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This  secljon  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havtng  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  wfiich  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinterxlent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  Issue  of  each  week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Servica 

8CFRPart103 
No.  1316-92] 
RIN11T5-AC15 

Availability  of  Matarlal  Under  the 
Freedom  of  Information  Act 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rule  amends  agency 
regulations  pertaining  to  the  Freedom  of 
Information  Act  (FOIA)  to  make  them 
consistent  with  other  E)epartmental 
regulations.  This  arnei 
necessary  to  makr^itorial  changes;  to 
clarify  the  Immigration  and 
Naturalization  Service's  (Service) 
pracedures  for  granting  "access"  to 
records;  to  update  the  list  of/^fices  from 
which  records  may  be  requested;  to 
correct  internal  references  in  the 
regulations;  to  correct  the  reference  to 
the  form  used  to  provide  a  notarized 
signature;  and  to  correctly  identify 
references  to  system  managers  as 
responsible  officials.  Also,  minor 
technical  changes  have  been  made  to 
help  clarify  paragraph  references.  These 
changes^will  improve  our  service  to  the 
piiblicLh  providing  access  to  agency 
records. 

EFFECTIVE  DATE:  This  rule  is  effective 
June  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  Carter^£l)IA/PA  Program 
Specialist,  Immigration  and 
Naturalization  Service,  425  I  Street, 
NW.,  Toota  5027,  Washington,  DC 
20536,  telephone  (202)  514-1722. 
SUPPt£MENTARY  INFORMATION:  The 
Freedom  of  Information  Reform  Act 
(FOLA)  of  1986  PubUc  Law  99-570  dealt 
with  the  question  of  fees  to  be  charged 
to  requesters;  and  Executive  Order 
12600,  issued  on  June  23, 1987, 


established  structured  procedures  for 
notifying  those  who  submit  business 
information  to  the  government  when 
that  information  becomes  the  subject  of 
^  FOIA  request.  To  comply  with  these 
Requirements,  the  Department  of  Justice 
(DOJ)  incorporated  these  changes  into  ^ 
28  CFR  part  16,  and  in  doing  so,  caused 
several  paragraphs  to  be  altered  and 
renumbered.  The  Immigration  and 
Naturalization  Service  (Service)  is 
incorporating  these  requirements  into 
title  8  of  the  Code  of  Federal 
Regulations  and,  as  necessary, 
correcting  the  paragraph  references 
made  to  title  28  of  the  Code  of  Federal 
Regulations. 

On  January  17, 1992,  the  Service 
published  a  proposed  rule  in  the 
Federal  Register  at  57  FR  2057  with 
request  for  comments  by  February  18, 
1992.  The  Service  received  19 
comments,  of  which  3  contained 
comments  from  individuals,  and  16 
endorsed  the  comments  prepared  by  the 
American  Immigration  Lawyers 
Association  (AILA).  The  discussion  that 
follows  summarizes  the  issues  which 
have  been  raised  relating  to  the 
proposed  rule,  provides  the  Service's 
position  on  the  issues,  and  indicates  the 
revisions  adopted  in  the  final  rule. 

Section-by-Section  Analysis 

Section*!  03. 8(a)    Definition,  and 
Section  103.10(d)(1)  Form  of  Grant 

All  commenters  objected  to  the 
proposed  definition  of  access  in  8  CFR 
103.8^)  because  of  their  apparent  belief 
that  the  Service  was  asserting  a  right  to 
limit  or  refuse  access  to  agency  records 
because  of  administrative 
inconvenience.  The  procedure 
described  iVs  CFR  103.8(a)  is  intended 
to  minimize  the  delays  and 
inconvenience  to  the  requester.  This 
procedure  should  not  be  confused  with 
5  U.S.C.  552(a)(2),  which  requires 
agencies  to  "make  available  for  public 
inspection  •   •   •"  «rtain  records.  This 
mandate  is  satisfied  byTjaving  the 
required  records  available  in  the  Service 
Public  Reading  Rooms  in  Headquarters 
and  district  offices.  Nor  should  it  be 
confused  with  the  provisions  authorized 
by  8  CFR  103.2(b)(2)  for  allowing  an 
applicant  or  petitioner,  or  his  attorney 
or  personal  representative  to  inspect  the 
current  record  of  proceeding  in  a 
Service  office. 

Neither  the  FOIA  nor  judicial 
interpretations  of  the  FOIA  define  what 


is  meant  by  the  requirement  in  5  U.S.C. 
552(a)(3)  to  "make  the  records  •  '  * 
available  *  •  *."  Generally,  the  Service, 
like  virtually  all  other  federal  agencies, 
satisfied  this  requirement  by  sending 
copies  of  nonexempt  records  to 
requesters.  Nothing  in  the  proposed 
regulation  is  intended  to  change  that 
general  practice;  i.e.,  any  requester  who 
wishes  to  obtain  copies  of  nonexempt 
records  will  still  be  able  to  do  so.  The 
intent  of  this  interpretation  is  to 
minimize  the  delays  and  inconvenience 
to  the  requester  or  the  Service  caused  by 
attempts  to  arrange  a  mutually 
convenient  time  for  an  in-person 
review.  Instead,  the  Service  may  elect  to 
send  a  copy  of  the  requested  records  as 
soon  as  they  have  been  reviewed  and 
processed  for  disclosure. 

One  comment  suggests  that  there  is 
nothing  to  prevent  the  Service  from 
"frustrating  public  access  by  labelling 
the  request  'disruptive'  and  evading  the 
request  under  the  guise  of 
administrative  convenience,"  or 
"making  a  file  available  for  in-person    ' 
review  in  Seattle  to  a  requester  in  New 
York."  The  only  time  the  Service  will 
consider  making  records  available 
through  personal  inspection  is  when  the 
requester  specifically  requests  this  form 
of  access.  It  is  the  intent  of  8  CFR 
103.8(a)  that  the  Service  will  honor 
requests  for  personal  inspection 
whenever  possible.  The  Service  will 
not,  however,  transfer  records  from  one 
location  to  another  solely  to  comply 
with  a  request  for  p>ersonal  review. 
Requesters  wishing  to  conduct  a 
personal  inspi>ction  must  be  willing  to 
come  to  the  office  where  the  records  are 
located.  If  they  are  not,  they  must  accept 
a  copy  of  the  record.  Moreover,  since 
the  FOLA  doe;;  not  require  agencies  to 
allow  personal  inspection,  it  is  entirely 
proper  for  the  Service  to  grant  its 
officers  broad  discretion  in  determining 
whether  or  no!  to  grant  requests  for  that 
form  of  access 

Another  conimenter  stated  that  an  in- 
person  review  was  less  wasteful  and 
less  expensive,  since  the  information  an 
attorney  is  nonnally  interested  in  is 
contained  on  a  few  pages  as  opposed  to 
the  entire  file.  Requesters  can  assist  in 
this  regard  by  describing  the  requested 
records  as  precisely  as  possible  and  by 
asking  for  access  to  specific  documents, 
rather  than  for  broad  access  to  an  entire 
file  when  only  particular  documents  are 
sought.  Regardless  of  whether  in-person 
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review  is  alloi  ^ed  or  a  copy  of  a  record 
is  provided,  tie  records  requested  must 
be  completely  reviewed  and  processed 
for  disclosure  of  the  Donexempt 
information.  I  a  copy  is  provided,  it 
will  be  sent  tc  the  requester  along  with 
the  written  nc  tification  of  the  decision 
on  disclosure.  If  in-person  review  is 
provided,  the  requester  will  be  given 
v\Titten  notification  of  the  disclosure 
decision  and  i  vill  be  asked  to  contact 
the  office  to  n  ake  an  appointment  to 
review  the  rec  ords  in-person.  Therefore, 
providing  a  c<  py  of  the  records 
requested  is  a  most  always  more  timely 
than  in-persoi  i  review. 

We  have  fui  ther  revised  the  definition 
of  the  term  ac  :»S8  in  S  103.8(a)  to  clarify- 
the  Service's  ntenlions. 

Section  103.1  Mc)(2)     Treatment  of 
Delay  as  a  De  lio/ 

One  comm«  nter  stated  that  the 
regulation  "at  tempts  to  place  failure  or 
delay  in  answer  on  the  road  to  further 
administrativ)  appeal."  He  also  states 
that  "INS  ma]  allow  a  requester  the 
option  of  adir  inistrative  appeal  where 
the  delay  maj  be  treated  as  denial.  The 
Immigration  t  nd  Naturalization  Service 
(INS)  cannot  nandate  (sic)  contrary  to 
the  statute."  '  "he  proposed  rule  was  not 
intended  to  c  lange  the  language  in  this 
1  paragraph,  hv  I  to  correct  the  citations  of 
the  paragraphs  referenced  and  to 

smove  the  la  st  sentence  with  regard  to 
the  agency's  ]  roviding  a  projected  date 
of  response  tl  at  is  beyond  the  date 
required  by  tie  statute.  Therefore,  the 
objection  raised  by  the  commenter  is 
aimed  at  a  pr  >vision  that  has  been  in 
effect  since  tl  e  enactment  of  the  FOIA. 
5  U.S.C.  552  a)(6)(C)  provides  that 
requesters  "s  lall  be  deemed  to  have 
exhausted  (tii  eir]  administrative 
remedies"  if  im  agency  fails  to  respoj 
to  an  initial  r  iquest  within  the 
requirements  of  subparagraphs  (jfi  and 
(B)  (i.e.,  10  working  days  plus  any 
authorized  e;  tension).  The  proposed 
regulation  m(  irely  continued  the  existing 
practice  of  ey  tending  to  requesters  the 
option  of  filii  ig  an  administrative  appeal 
in  lieu  of  pui  iuing  a  judicial  remedy. 

Section  103.1 1(a)  Recess  to  Available 
Records 

Several  coi  imenters  observed  that  we 
asked  that  en  velopes  be  marked 
"Privacy  Act  (PA)  Request,"  and 
suggested  the  t  marking  an^  envelope 
"FOIA  Requ«  sts"  should  be  equally 
acceptable.  4pperently.  these 
commenters  fare  interpreting  this 
language  as  meaning  that  INS  will  not 
process  a  rec  nest  under  the  Privacy  Act 
unless  the  re  ^uester  places  this  legend 
on  the  envel(  ipe.  This  interpretation  is 
incorrect.  IN  >  processes  all  requests 


under  the  PA  and/or  the  FOIA  as 
appropriate  regardless  of  whether  the 
requester  puts  the  correct  legend,  or  any 
legend  at  all  on  the  envelope.  A  correct 
legend  will,  however,  allow  prompt 
delivery  to  the  proper  office. 

Section  103.21(b)(2) 

Most  commenters  suggested  that  INS 
use  INS  Form  G-651  (Affidavit  of 
Identity),  rather  than  DOJ  Form  361 
(Certification  of  Identity).  Incorrect 
form  number  for  this  title  ifPBsIS  form 
G-652,  but  that  form  is  now  obsolete. 
Use  of  DOJ  Form  361  is  not  a 
requirement,  but  it  does  serve  as  a 
convenient  method  of  providing  proof 
of  identity.  The  Service  will  continue  to 
accept  any  and  all  properly  notarized 
signatures. 

Section  103.22    Records  Exempt  in 
Whole  or  in  Part 

Some  commenters  urged  INS  to 
reconsider  the  wording  in  this  section 
on  the  ground  that  it  would  confuse  the 
public  about  the  right  of  access  to 
records.  The  proposed  rule  stated  that 
"if  the  mere  disclosure  of  the  existence 
of  a  criminal  law  enforcement 
proceeding  record  could  itself  interfere 
with  a  pending  law  enforcement 
proceeding  •   •   •  then  the  individual 
may  be  advised  that  there  is  no  record." 
Another  commenter  suggested  that  the 
section  encotirages  the  language  to  be 
read  out  of  context  and  to  be  applied  in 
an  overly  broad  manner. 

It  was  not  the  Service's  intention  to 
have  this  provision  read  broadly.  Thus, 
since  the  proposed  language  has  created 
some  confusion,  we  have  modified  it  to 
remove  the  word  "mere,"  and  to  amend 

le  last  portion  of  the  paragraph 
beginning  with  the  wo5i;}  "then"  through 
to  the  end  of  the  sentence,  and  to  extract 
the  language  from  the  statute  5  U.S.C. 
552{cKl)  to  be  included  in  the 
regulation  as  follows:  "the  Service  may. 
during  only  such  time  as  that 
circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552-" 

This  rule  is  being  published  with  an 
immediate  effective  date  based  upon 
provisions  found  under  5  U.S.C.  553(d) 
(Ipand  (2). 

In  accordance  with  5  U.S.C  605(b), 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.O.  12291. 
nor  does  this  rule  have  federalism 
implications  requiring  the  preparation 
of  a  federalism  assessment  in 
accordance  with  E.O.  12612. 


This  rule  contains  an  information 
collection  requirement  which  has  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act.  The 
OMB  control  number  for  this  collection 
is  1115-0087. 

List  of  Subjects  in  8  CFR  Part  103 

Administrative  practice  and 
procedure,  Freedom  of  Information/ 
Privacy  Act. 

Accordingly,  part  103  of  chapter  1  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABIUTY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S  C.  552.  552a;  8  U.S.C 
ItOl.  1103.  1201.  1252  note.  1252b:  1304. 
1356:  31  U.S.C.  9701;  E.O.  12356.  47  PR 
14874,  15557;  3  CFR.  1982  Comp..  p.  166;  B 
CFR  part  2. 

§103.7    [Amended] 

2.  hi  §  103.7,  paragraph^)(2)  is 
amended  by  revising  the/reference  to 

'28  CFR  16.9."  to  read:  '^'28  CFR 
16.10.". 

3.  Section  103.8  is  amended  by 
redesignating  paragraphs  (a),  (b),  and  (c) 
as  (b),  (c).  and  (d)  respectively,  and  by 
adding  a  new  paragraph  (a)  to  read  as 
follows: 

§103.8    Deflnltiona  pertaining  to 
availability  of  infofmatlon  under  t)M 
Freedom  of  Information  Act.  * 

•         •         •         *         • 

(a)  The  term  access  means  providing 
a  copy  of  the  record  requested  or 
affording  the  opportunity  for  an  in- 
person  review  of  the  original  record  or 
a  copy  thereof.  The  determination  to 
permit  an^n-person  review  is 
discretionary  and  will  only  be  made 
when  specifically  requested.  Whenever 
providing  in-person  access  will 
unreasonably  disrupt  the  normal 
operations  of  an  office,  the  requester 
may  be  sent  a  copy  of  the  requested 
records  that  are  nonexempt  in  lieu  of 
the  in-person  review. 

4.  Section  103.10  is  amended  by: 

a.  Revising  paragraphs  (a)(1).  (b)(1). 
(c)(2).  and  (d)(l.)  and  (e); 

b.  Adding  to  the  end  of  paragraph 
(a)(2)  the  following  sentence: 
"Individuals  seeking  access  to  records 
about  themselves  by  mail  shall  establish 
their  identity  by  submitting  a  notarized 
signature  along  with  their  address,  date 
of  birth,  place  of  birth,  and  aUen  or  ^ 
employee  identification  number  if 
applicable."; 
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c  Ravuing  in  paragraph  (c)(1)  the 
reference  to  "28  C7R  16.5(c)."  to  read: 
"28  CFR  16.1(d)."; 

d.  Revising  in  the  first  sentence  of 
paragraph  (d)(2)  the  plua&e  "the 
Associate  Commissioner,  Information 
Systems,  by  a  regional  commissioner,  by 
a  district  director,  or  by  one  of  their 
designees."  to  road:  "one  of  the  officials 
specified  in  paragraph  (bj(l)  of  this 
section.": 

e.  Revising  in  the  fourth  sentence  in 
paragraph  (d)(2)  the  reference  to  "28 
CFR  16.7,"  to  read:  "28  CFR  16.8.";  and 
by 

f.  Removing  and  reserving  paragraph 
(b)(2),  and  by  removing  paragraph  (f)  to 
read  as  follows: 

1 103.  to    flaquaate  tor  reeorde  undac  the 
Freedom  o(  Momiation  Act. 

(a)«  •   • 

1.  Place,  Records  should  be  requested 
from  the  office  that  maintains  the 
records  sought.  If  knov^Ti,  or  from  the 
Headqiiarters  of  the  Immigration  and 
Naturalization  Service.  425-1  Street, 
NW..  Washington.  DC  20536.  Records 
are  maintained  in  the  Headquartera, 
regional  offices,  service  centers,  district 
offices  and  the  following  suboffices: 
Agana,  Guam;  Albany.  NY;  Charlotte. 
NC;  andnnati,  OH;  Hartford,  CT; 
Indianap>ohs,  IN;  Las  Vegas.  NV; 
Louisville,  KY;  Memphis,  TN; 
Milwaukee.  Wl;  Norfolk.  VA;  Pittsburgh. 
PA;  Providence,  RI;  Reno,  NV;  St.  Louis, 
MO.  Sah  Lake  City.  UT;  Spokane,  WA; 
and  St.  Albans.  VT.  In  certain  cases,  a 
district  director  may  designate  another 
Service  office  as  a  file  control  office.  For 
locations  of  the  Service's  regional 
offices,  service  centers,  district  offices, 
and  sub-offices  see  8  CFR  100.4. 
•        •        •        •        • 

(1)  Grant  or  deny.  The  Associate 
Commissioner  for  Information 
Resources  Management,  regional 
administrators,  district  directors,  service 
center  directors,  and  heads  of  suboffices 
specified  in  paragraph  (aKl)  of  this 
section,  or  their  designees,  may  grant  or 
deny  requests  under  exemptions  in  5 
U.S.C  552  (b)  and  (c). 

(2)  (Reserved) 

•  •  •  '    •  « 

(c)  •  •  • 

(2)  Treatment  of  delay  as  a  denial  If 
no  substantive  reply  is  made  at  the  end 
of  the  10  working  day  period,  and  any 
properly  invoked  extension  period, 
requestera  may  deem  their  request  to  be 
denied  and  exercise  their  right  to  appeal 
in  accordance  with  28  CFR  16.8  and 
paragraph  (dK3)  of  this  sectkm. 

(1)  Form  ofgrattL  When  a  requested 
record  is  availi^le,  the  responsible 


office  shall  notify  the  requester  when 
and  whwe  the  record  will  be  available. 
The  notification  shall  also  advise  the 
requester  of  any  applicable  fees  under 
28  CFR  16.10.  The  Service  shall  have 
fulfilled  its  duty.to  grant  access 
whenever  it  provides  a  copy  of  the 
record,  or,  at  its  discretion,  makes  the 
original  record  or  a  copy  available  for 
in-person  review  in  response  to  an 
express  request  for  such  review.  In- 
person  review  is  discretionary  and  shall 
not  be  granted  when  doing  so  would 
unreasonably  disrupt  the  normal 
operations  of  a  Service  office. 

(e)  Agreement  to  pay  fees.  In 
accordance  with  28  CFR  16.3(c)  a 
requestw  automatically  agrees  to  pay 
fees  up  to  S25.O0  by  filing  a  Freeoom  of 
Information  Act  request  unless  a  waiver 
or  reduction  of  fees  is  sought. 
Accordingly,  all  letters  of 
acknowledgment  must  confirm  the 
requester's  obligation  to  pay. 

5.  Section  103.11  is  added  to  reed  as 
follows: 

1103.11    Business  Intofmatton. 

Business  information  provided  to  the 
Service  by  a  business  submitter  shall 
not  be  disclosed  pursuant  to  a  Freedom 
of  Information  Act  request  except  in 
accordance  with  28  CFR  16.7. 

1103.20  (Amendwll 

6.  Section  103.20  is  amended  in  the 
second  sentence  of  paragraph  (a)  by 
revising  the  phrase  "Qvil  Service 
Commission  regulations."  to  read: 
"regulations  of  the  Office  of  Personnel 
Management.",  and  in  paragraph  (b) 
introductory  text  by  revising  the 
reference  to  "16.56."  to  road;  "16.58,", 

7.  Section  103.21.  is  amended  by 
revising  paragraphs  (a)  and  (b)(2):  by 
removing  paragraph  |b)(3}:  and  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

1 103.21  Aeeeas  by  IndMduale  to  racorde 
maintained  about  them. 

(a)  Access  to  available  records.  An 
individual  who  seeks  access  to  records 
about  himself  or  herself  in  a  system  of 
records  must  submit  a  written  request  in 
person  or  by  mail  to  the  Freedom  of 
Information/Privacy  Act  Officer  at  the 
location  where  the  records  are 
maintained.  If  the  location  is  unknown, 
the  request  may  be  submitted  to  the 
nearest  Service  office  or  to  the 
Headquarters  FQIAJPA  Officer.  423  I 
SUeet.  NW..  Washington,  DC  20536.  The 
outside  of  the  envelope  should  be 
marked  "Privacy  Act  Request"  A  Form 
C-639.  Freedom  of  Information/Privacy 
Act  Request  may  be  used  for 
convenience  and  to  facifitate 
identification  of  the  record  requested. 


Howaver,  a  request  may  be  made  in  any 
written  form  and  should  clearly  identity 
the  record  sought  by  the  name  and  any 
other  personal  identifiera  for  the 
individual  (such  as  the  alien  file 
number  or  Social  Security  Account 
Number),  date  and  place  of  birth,  and 
type  of  file  in  which  the  record  is 
believed  to  be  located. 

(b)«  •  • 

(2)  Individuals  seeking  access  to 
records  about  themselves  by  mail  shall 
establish  their  identify  by  submitting  a 
notarized  signature  along  mth  their 
address,  date  of  birth,  place  of  birth,  and 
alien  or  employee  identification  number 
if  applicable.  Form  DO)  361 , 
Certification  of  Identity,  may  be 
obtained  from  any  Service  office  and 
used  to  obtain  the  notarized  signature 
needed  to  verify  identity. 

(0  Agreement  to  pay  fees.  In 
accordance  with  28  CFR  16.3(c)  a 
requester  automatically  agrees  to  pay 
fees  up  to  S25.00  by  filing  a  Privacy  Act 
request  unless  a  waiver  or  reduction  of 
fees  is  sought.  Accordingly,  all  letters  of 
acknowledgement  must  confirm  the 
requester's  obligation  to  pay. 

8.  Section  103.22,  paragraph  (a)  is 
revised  to  read  as  follows: 

1103.22    Racofda  axampt  In  wttote  or  In 
pert. 

(a)  When  individuals  request  records 
about  themselves  which  are  exempt 
fi'om  access  pursuant  to  the  Privacy  Act 
exemptions  in  5  U.S.C  552a(d)(5),  (j)  or 
(k).  their  requests  shall  also  be 
considered  under  the  Freedom  of 
Information  Act.  5  U.S.C.  552,  and, 
unless  the  records  are  exetnpt  under 
both  Acts,  the  request  shall  be  granted. 
If  exemptions  under  both  Acts  permit 
the  denial  of  the  records  sought  and 
there  is  good  reason  to  Invoke  the 
exemptions,  the  individual  shall  be 
provided  a  denial  of  his/her  request  in 
writing  with  the  governing  exemptions 
cited.  If  the  disclosure  of  the  existence 
of  a  criminal  law  enforcement 
proceeding  record  could  itself  interfere 
with  a  pending  law  enforcement 
proceeding  of  which  there  is  reason  to 
believe  the  subject  is  unaware,  the 
Service  may.  during  only  such  time  as 
the  circumstan(::e  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  5  U.S.C  552. 

9.  Section  103.23  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

1 103.23    Special  access  proceduraa. 

(a)  Records  of  other  agencies.  When 
information  sought  from  a  system  of 
records  of  the  Service  includes 
information  from  other  agencies  or 
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componeDts  of  tie  Department  of  Justice  The  requester's  identity  must  be 

that  has  been  cla  wified  under  Executive  established  as  provided  in  §  103.21  of 

Order  12356.  the  request  and  the  this  part.  The  request  must  indicate  the 

requested  docunents  shall  be  referred  to  particular  record  involved,  the  nature  of 

the  appropriate  Agency  or  other  the  correction  sought,  and  the 

component  for  c  assification  review  and  justification.  A  request  n?ade  by  mail 


processing.  Only  with  the  consent  of  the 
responsible  agen  cy  or  component,  may 
the  requester  be  nformed  of  the  referral 
as  specified  in  »  ction  3.4(f)  of  EO. 
12356. 


$§103^,  103^4.  I03.2S,  103.30 
[AnMfKtod] 

10.  Part  103  is  amended  by  revising 
the  phrase  "syst  im  manager"  to  read: 
"responsible  off  cial  as  specified  in 
S  103.10(a)  of  Ih  s  part"  whenever  it 
appears  in  the  fc  Uowing  sections; 
Section  103.23(1 ) 
Section  103.24 
Section  103.28(1 
Section  103.30(0 

§103.25    [AiTMrKMf] 

11.  In  section  103.25.  paragraph  (a)  is 
amended  in  the  irst  sentence  by 
revising  the  phr  se:  "The  system 
manager  of  the  5  ystem  from  which 
information  is  sought  or  his  delegate"  to 
read:  "The  respdnsible  official  as> 
specified  in  §  IC  3.10(a)  of  this  pdK". 
and  in  paragrap  i  (b)  by  revisingihe 
reference  to  "28  CFR  16.45"  to  read:  "28 
CFR  16.1(d)". 

1103.26  (Anwn<«d] 

12.  Section  1(  3.26  is  amended  in  the 
first  sentence  h]  revising  the  reference 
to  "28  CFR  16.4  5."  to  read:  "28  CFR 
16.47."  * 

1103.27  [Amwvlwl] 

13.  Section  1(3.27  is  amended  by 
revising  the  ref«  rence  to  "28  CFR 
16.47."  to  read:  "28  CFR  16.48.". 

1103.28  (AnMnlMll 

14.  Section  H  i3.28  is  amended  by:  a. 
Revising  paragr  iph  (a); 

b.  Removing  '  he  second  sentence  in 
}aragraph  (b)  b  iginning  with  "If  the 
record  .  .  ."; 

c  Revising  ir  paragraph  (b)  the 
raterence  to  "2t  CFR  16.46."  to  read: 
"28  CFR  16.47.  '  and  revising  the 
reference  to  "21  CFR  16.48."  to  read: 
"28  CFR  16.50.  •;andby 

d.  Revising  ii  paragraphs  (c),  (d)  and 
(e)  the  referen'o  i  to  "28  CFR  16.48"  to 
read:  "28  CFR  1  6.50".  to  read  as  follows: 

1 103.2S    R«qu«  Its  for  corraction  of 
records. 

(a)  How  mad  ?.  A  request  for 
amendment  or  :orrection  is  mad^  by  the 
individual  concerned,  either  in  person 
or  by  mail,  by  e  ddressing  the  written 
request  to  the  F  OIA/PA  Officer  at  the 
location  where  die  record  is  maintained. 


should  be  addressed  to  the  FOIA/PA 
Officer  at  the  location  where  the  system 
of  records  is  maintained  and  the  request 
and  envelope  must  be  clearly  marked 
"Privacy  Correction  Request."  Where 
the  requester  cannot  determine  the 
precise  location  of  the  system  of  records 
or  believes  that  the  same  record  appears 
in  more  than  one  system,  the  request 
may  be  addressed  to  the  Headquarters 
FOIA/PA  Officer.  Immigration  and" 
Nalimdization  Service.  425  I  Street. 
NW.,  Washington.  DC  20536.  That 
officer  will  assist  the  requester  in 
identifying  the  location  of  the  records. 


f  103.33    [AmMKtod] 

15.  Section  103.33  is  amended  by 
revising  the  reference  to  "28  CFR 
16.53."  to  read:  "28  CFR  16.55." 

f  103.35    [AmendMl] 

16.  Section  103.35  is  amended  by 
revising  the  reference  to  "28  CFR 
16.55."  to  read:  "28  CFR  16.56.". 

1 103.36    [AnMftdMi] 

17.  Section  103.36  is  amended  by 
revising  the  reference  to  "28  CFR 
16.56."  to  read:  "28  CFR  16.57.". 

Dated;  May  24. 1993. 
auriiS«l«, 

Acting  Commissioner,  Immigration  and 
Naturalization  Service. 
IFR  Doc  93-12734  Filed  5-28-93;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  327 
RiN  3064-AB14 


Assessments 

agency:  Federal  DepositJ 

Corporation. 

ACTION:  Final  rule. 


isuiiance 


SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  L^suJance 
Corporation  (FDIC)  is  revising  its 
existing  schedule  for  increasing  the 
reserve  ratio  of  the  Bank  Insiu*ance  Fund 
(BIF)  to  the  designated  reserve  ratio  of 
1.25  percent.  Under  section  7(b)  of  the 
Federal  Deposit  Insurance  Act  (FDI  Act), 
the  Board  mu3t  set  semiannual 
assessment  rates  for  BIF  membera  in 
accordance  with  the  BIF  recapitalization 
schedule  promulgated  by  ther'FDIC.  In 
addition  to  revising  the  BIF 


recapitalization  schedule,  the  Board  also 
is  retaining  the  current  assessment  rate 
schedules  applicable  to  members  of  the 
BIF  and  members  of  the  Savings 
Association  Insurance  Fund  (SAIF)  for 
the  semiannual  period  beginning  July  1. 
1993.  The  Intended  effects  of  this  rule 
are  to  revise  the  BIF  recapitalization 
schedule  by  incorporating  updated 
assumptions  about  the  future  of  the 
banking  industry  and  to  provide  for  the 
recapitalization  of  the  BIF  and  SAIF. 
within  thq  designated  periods  of  time, 
by  retaining  the  current  assessment  rate 
schedules  for  BIF  and  SAIF  members. ' 
EFFECTIVE  DATE:  The  final  rule  is 
effective  July  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  J.  Murton,  Deputy  Director. 
Division  of  Research  and  Statistics. 
(202)  898-3938,  George  French. 
Associate  Director,  Division  of  Research 
and  Statistics  (202)  898-3929;  Jennifer 
L.  Eccles,  Senior  Fmancial  Analyst, 
Division  of  Research  and  Statistics. 
(202)  898-8537;  or  Joseph  A.  DiNuzzo, 
Senior  Attorney.  Legal  Division.  (202) 
898-7349,  Federal  Deposit  Insurance 
Corporation,  Washington.  DC. 

SUPPLEMENTARY  INFORMATXM: 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  the  final 
rule.  Consequently,  no  information  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.].  It  will  not 
impose  burdens  on  depository 
institutions  of  any  size  and  will  not 
have  the  type  of  economic  impact 
addressed  by  the  Act.  Moreover,  to  the 
extent  the  final  rule  relates  to  the 
assessment  rates  to  be  paid  by  BIF-  and 
SAIF-member  institutions,  the  Act  does 
not  apply  to  a  rule  of  particular 
applicability  relating  to  rates,  wages, 
corporate  or  financial  structures  or 
reorganizations  thereof.  Accordingly, 
the  Act's  requirements  regarding  an 
initial  and  final  regulatory  flexibility 
analysis  {Id.  at  683  k  604)  are  not 
applicable  here. 

The  Proposed  Rule 

On  April  5.  1993.  the  Board  published 
in  the  Federal  Register  proposals  to 
revise  the  BIF  racapitalization  schedule 
and  to  retain  the  current  assessment  rate 
schedules  applicable  to  BIF  and  SAIF 
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members  for  the  semiannual  period 
beginning  July  1. 1993.  58  FR  17533 
(April  5, 1993).  The  comment  period  for 
the  proposed  rule  closed  on  May  5, 
1993. 

The  FDIC  received  20  comments  on 
the  proposals.  The  comments  are 
addressed  below. 

Statutory  Reqairemants 

Section  7(b)(l){C)(iv)  of  the  FDI  Act 
(12  U.S.C  1817(b)(l)(C)(iv))  states  that 
the  FDIC  may,  by  r^ulation,  amend  a 
BIF  recapitaUzation  schedule 
Pi»mulgated  under  clause  (iii)  of  section 
7(b)(1)(C)  of  the  FDI  Act.  Pursuant  to 
clause  (iii)  of  sectionC7(b)(l)(C)  of  the 
FDI  Act,  the  FDIC  adopted  a  BIF 
recapitalization  schedule  effective 
November  2, 1992.  57  FR  45263 
(October  1, 1992).  The  Board  is 
exercising  its  authority  under  section 
7(b)  of  the  FDI  Act  to  revise  the  BIF 
recapitalization  schedule  to  incorporate 
recent  industry  financial  data  and  to 
reflect  corresponding  updated 
assumptions  about  the  nitiire  of  the 
banking  industry. 

Section  7(b)  of  the  FDI  Act  States,  in 
relevant  part,  that  the  semiannual  rates 
for  BIF  members  must  be  set  in 
accordance  with  the  BIF  recapitalization 
schedule.  12  U.S.C  1817(b)(l)(C)(ii). 
The  revisions  to  the  BIF  recapitalization 
schedule  will  become  elective  on  July 
1, 1993.  In  that  connection,  the  Board  is 
retaining  the  current  rate  schedule  for 
BIF  members  for  the  semiannual  period 
beginning  July  1, 1993,  and  subsequent 
semiannual  periods. 

The  Board's  rationale  for  retaining  the 
current  BIF  assessment  rates  is  provided 
below. 

Section  7(b)  of  the  FDI  Act  also 
provides,  in  relevant  part,  that,  if  the 
reserve  ratio  for  the  SAIF  is  less  than  the 
designated  reserve  ratio  of  1.25  percent, 
the  Board  must  set  an  assessment  rate 
for  SAIF  members,  as  the  Board 
determines  to  be  appropriate,  to 
increase  the  reserve  ratio  to  the 
designated  reserve  ratio  within  a 
reasonable  period  of  time.  Id.  at 
1817(b)(l)p)(i).  For  the  reasons 
discussed  below,  the  Board  is  retaining 
the  current  assessment  rate  schedule  for 
.  SAIF  membera  for  the  semiannual 
period  beginning  July  1,  1993,  and 
subsequent  semiannual  periods. 

Revisions  to  the  BIF  Recapitalization 
Schedule 

1.  Background 

The  Board  adopted  a  BIF 
recapitalization  schedule  effective 
November  2, 1992.  57  FR  45265 
(October  1, 1992).  In  establishing  th<> 


recapitalization  schedule,  the  Board 
reviewed  a  set  of  assumptions  regarding 
the  three  primary  factore  affecting  the 
long-term  condition  of  the  BIF.  Those 
factors  were  the  number  and  size  of 
future  bank  failures,  the  costs  of 
resolving  those  failures,  and  the  amount 
of  assessment  income  received  from  BIP 
member  institutions. 

Because  future  economic  conditions 
affecting  these  factors  cannot  be 
predicted  with  certainty,  the  FDIC 
assumed  values  for  each  factor  ranging 
from  reasonably  optimistic  to 
reasonably  pessimistic.  Projected  failed 
bank  assets  were  divided  into  two 
categories:  Short-term  and  long-term. 
The  range  of  short-term  projections  was 
based  on  various  public  and  private 
sector  forecasts,  with  the  mid-point 
generally  consistent  with  the  results  of 
FDIC  projections.  Long-term  failed  bank 
assets  projections,  as  well  as 
assumptions  regarding  resolution  costs 
and  growth  in  the  banking  industry 
(which  affects  assessment  revenue)  were 
based  on  historical  experience. 

Various  scenarios  representing  a 
combination  of  values  across  the  range 
were  examined  for  each  of  the  factore, 
and  each  scenario  was  assigned  a 
probability  based  on  the  combination  of 
the  respective  probabilities  estimated 
for  each  of  the  values  individually. 
Composite  projections  were  derived 
from  the  various  scenarios  and 
probabilities.  The  existing 
recapitalization  schedule  was  developed 
from  these  projections  and  reflected  the 
premium  revenues  expected  to  be 
derived  from  the  risk-based  premium 
system  adopted  by  the  Board.' 

2.  1992  Performance  Overview 

BIF-member  institutions  FDIC-insured 
commercial  banks  recorded  their  four 
highest -ever  quarterly  profits  in  1992, 
resulting  in  record  annual  earnings  of 
$32.2  billion  and  a  return  on  assets  of 
0.96  percent.  Only  6.5  percent  of  all 
banks  were  unprofitable  for  the  year, 
compared  to  11.6  percent  in  1991.  The 
1992  performance  resulted  from 
favorable  interest  rates  and  improving 
asset  quality. 

Noncurrent  loans  and  other  real  estate 
owned  improved  to  2.51  percent  of  total 
assets  at  year-end  1992  from  2.99 
percent  at  year-end  1991.  One  hundred 


■On  Octobor  1. 1992.  the  Board  luum)  a 
raguUtioD  Mtablishlng  a  tT«iullloaai  ri<k -baaed 
depoait  Inauranca  fyatem  undar  which  InatlUitiona 
poaing  a  higher  riak  of  loat  to  the  BIF  or  to  tha  SAIF 
pay  depoail  preniiuma  at  a  higher  rata  than  lowar- 
rlak  Inatilutiona.  S7  FR  4S278  (October  1, 1992). 
The  Board  aalablUhed  thit  tytxtn  In  order  to 
mitigate  the  effecU  of  the  higher  aa taaamant  rate* 
required  to  recapilallza  the  hiada. 


commercial  banks  failed  or  received 
assistance  in  1992,  the  lowest  total  since 
1984.  At  year-end  1992.  the  average 
equity-to-assets  ratio  for  commercial 
banks  was  7.52  percent,  compared  to 
6.75  percent  a  year  earlier.  Nearly  96 
percent  of  all  conunercial  and  BIF- 
insiired  savings  banks  qualify  as  well- 
capitahzad  under  FDIOA  standards, 
with  another  3  percent  categorized  as 
adequately  capitalized.^  These  two 
groups  hold  99  percent  of  the  industr)''s 
total  assets.  Critically  undercapitahzed 
banks  declined  from  40  (with  total 
asseU  of  $15  billion)  on  September  30. 
1992,  to  19  (with  total  assets  of  $2 
billion)  on  E)ecember  31. 

The  414  BIF- insured  savings  banks 
reported  an  aggregate  profit  of  $385 
million  for  the  fourth  quarter  and  net 
earnings  of  $1.4  bilhon  for  the  year. 
TUa  marked  the  fourth  consecutive 
quarterly  profit  for  this  group  of 
institutions  after  11  consecutive 
quarters  of  losses,  and  the  first  full-year 
profit  since  1968. 

These  improvements  should  not 
obscure  the  fact  that  significant 
potential  trouble  spots  continue  to  exist. 
Troubled  asset  rates  remain  at 
historically  high  levels,  and  problems — 
particularly  in  real  estate  lauding — 
persist  in  some  regional  markets. 
Troubled  assets  in  the  Northeast 
improved  during  1992  but  remain  high 
at  3.49  percent,  while  the  West 
deteriorated  to  3.44  percent  by  year-end. 

Furthermore,  787  commercial  banks 
remain  on  the  FDIC's  "Problem  List". 
Although  this  is  the  lowest  year-end 
level  since  1983.  assets  of  "Problem" 
banks  are  $408  billion,  and  while  assets 
have  declined  for  three  consecutive 
quarters,  they  remain  higher  than  at  any 
time  prior  to  1991.  Seventy-six  BIF- 
insured  savings  banks  with  $56  billioo 
in  assets  remain  on  the  problem  list. 
These  figures  are  down  from  their  peak 
(88  institutions  in  1992  and  $82  billion 
in  assets  In  1991)  levels,  but  are  still 
high  by  historical  standards. 

3.  BIF  Recapitalization  Schedule 
Assumption  Changes 

Given  the  significant  improvement  in 
the  condition  of  the  banking  industry 
since  the  date  of  the  Board's  adoption  of 
the  BIF  recapitalization  schedule,  the 
Board  has  reconsidered  all  the 
assumptions  affecting  the 
recapitalization  schedule.  The  FDIC's 
assumptions  for  tha  proposed 
recapitalization  schedule  are 
summarized  in  Table  1  below. 


'  Baaed  OD  Cait  Mport  laionBalMO  onN  and  not 
reflecting  tupervi*ory  upgradai  or  dewngradaa. 
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A.  Failed  Bank  Assets 

The  sBort-term  (1993-1998)  failed 
bank  asset  assumptions  in  the 
recapitalization  schedule  have  been 
updated.  Long-term  failed  bank  assets 
continue  to  be  calculated  based  on  a 
percentage  of  total  industry  assets.  The 
percentage  used,  0.42  percent,  is  based 
on  a  weighted  average  of  historical  bank 
failure  rates,  and  reflects  the  expectation 
that  the  industry  will  stabilize  at  failure 
rates  considerably  below  the  current 
highs  but  not  as  low  as  the  nearly 
inconsequential  rates  that  prevailed 
prior  to  the  deregulation  and  financial 
innovation  of  the  1980s.  Table  2  below 
presents  a  comparison  of  failed  bank 
assets  assumptions  used  in  the  original 
schedule,  and  as  revised. 

Table  2.— Failed  Bank  Asset 
Assumptions 

[DoNars  in  billions*] 


Annual  projections 

Cumu- 
lative 
dif- 
ference 

Year 

Re- 
vised 

Orlflinal 

Dif- 
ference 

1992. 

44 

37 

7 

7 

1993. 

25 

76 

-51 

-44 

1394  . 

45 

68 

-23 

-67 

1995  . 

50 

52 

-2 

-69 

1996. 

32 

35 

-3 

-71 

1997  . 

28 

31 

-3 

-74 

1998  . 

22 

26 

-4 

-78 

1999  . 

19 

25 

-6 

-84 

2000  . 

19 

25 

-6 

-89 

2001  . 

20 

20 

^o 

-89 

2002  . 

21 

20 

\i 

-89 

2003  . 

21 

20 

-88 

2004  . 

22 

21 

-87 

2005  . 

22 

21 

-86 

2006. 

23 

22 

-85 

•Numbers  may  not  add  ^e  to  rounding. 
}IC  Loss  Rates 

FJpiC  st^  perform^  an  analysis  of 
theJloss  on^fctHed  bank  assets  to 
determine  al*.a]>pFopriate  updated 
projected  loss  rate  for  a  revised 
recapirahzation  schedule,  f  he  loss  rate 
was  lowesed  from  17  percent,  in  the 
original  repapilalization  schedule,  to  14 
percent. 

There'6re  two  reasons  for  this  change 
First,  loss  r^es  in  recent  years  appear  to 
have  decreased.  By  updating  a  five-year 
moving  average_o£icss-rales,  the  figure 

^declines  bj^r^proximately  1.5  percent 
of  assets^^cond,  the  balance  sheets  of 
banks/»mcluding  those  expected  to  fail, 
h^*^hifled  in  recent  years  to  assets 

'which  historically  have  resulted  in 
lower  losses  when  banks  fail.  Adjusting 
for  this  change  further  reduces  the 
estimated  loss  rate  by  1,5  percent  of 
assets. 


C.  Deposit  and  Industry  Asset  Growth 
Rates 

The  growth  rate  assumption  affects 
the  fund  projections  in  several  ways. 
First,  industry  assets  are  used  to  project 
long-term  failed  bank  assets.  Thus,  a 
higher  growth  rate  will  yield  higher 
long-tenp  failed  bank  assets.  Next, 
deposit  growth  rates  affect  the  growth  of 
insured  deposits  and  the  assessment 
base.  To  the  extent  that  insured  deposits 
grow  faster,  a  higher  fund  balance  will 
be  required  to  achieve  a  1.25  percent 
reserve  ratio.  Additionally,  a  nigher 
assessment  base  yields  higher 
assessment  revenue. 

While  the  banking  industry's  asset 
"•  growth  in  1992  was  higher  than 
projected  in  the  existing  recapitalization 
schedule,  growth  in  insured  deposits 
and  the  assessment  base  was  lower  than 
projected.  Consequently,  the 
recapitalization  schedule  employs  the 
same  conservative  2.8  percent  growth 
rate  as  used  in  the  original  schedule. 

The  actual  average  assessment  base  in 
1992,  calculated  based  on  actual 
assessment  revenue  collected  during  the 
year,  was  slightly  lower  than  the  level 
estimated  in  the  original  recapitalization 
schedule  (based  on  a  2.8  percent  growth 
rate).  The  1993  projected  average 
assessment  base  was  estimated  by  using 
the  average  of  the  projected  Rrst 
semiannual  period  base  given 
assessment  revenue  received  to  date  and 
the  projected  second  semi-annual 
period  base,  assuming  a  1  percent  semi- 
annual growth. 

D.  Assessment  Revenue 

One  of  the  intended  effects  of  the  risk- 
related  premium  system  is  to  reward 
banks  that  pose  less  fisk4o  the  fund, 
and  therefore  motivateTbanks  to  improve 
tlieir  Hnancial  performance.  A  bank's 
financial  performance  is  affected  by 
economic  conditions  influencing  overall 
industry  performance,  as  well.  Thus, 
when  banking  and  thrift  industry 
conditions  improve,  as  has  been  the 
case  over  the  past  year,  banks  and  thrifts 
will  shift  toward  the  lower-paying  end 
of  the  assessment  schedule,  thereby 
generating  less  assessment  revenue  to 
the  BIF  and  SAIF.  Concurrently, 
improved  conditions  lower  the  exposure 
of  the  funds,  thereby  requiring  a  lower 
outflow  of  fund  resources. 

The  reverse  is  true  when  conditions 
deteriorate:  institutions  pay  higher 
assessment  rates  as  they  move  into 
higher-paying  cells,  tliereby  supporting 
the  greater  needs  of  the  fund.  While 
assessment  revenue  will  vary  over  time, 

ill  remain  consistent  with  the  BIF 
reca'lsitalization  schedule  in  that 


revenue  will  move  in  the  same  direction 
as  fund  exposure. 

In  a  similar  fashion,  the  weighted 
'  average  assessment  rate  for  each  fund 
will  change  over  time  as  the  distribution 
of  institutions  shifts  among  the  cells  of 
the  matrix.  The  result  is  a  lower  average 
assessment  rate  for  the  fund  than 
initially  anticipated  for  1993.  Last 
September,  the  projected  weighted- 
average  assessment  rate  based  on  the 
estimated  distribution  of  institutions 
using  June  1992  data  was  25.4  basis 
points.  Based  on  BIF  assessment 
reveriue  received  to-date  for  the  first 
semi-annual  period  of  1993,  it  appears 
that  the  actual  av^age  rate  will  be 
closer  to  25.1  basis  points,  generating 
semi-annual  assessment  revenue  of 
$3.04  billion. 

By  adjusting  the  distribution  to  reflect 
capital  ratios  at  December  31,  1992.  the 
second  semi-annual  average  a.ssessment 
rate  was  estimated  to  be  slightly  less 
than  24.6  basis  points,  producing 
revenue  of  $3.01  billion.  The  average 
assessment  rate  for  the  year  1993  is  thus 
projected  to  be  24.8  basis  points. 

4.  Revised  Fecapitalization  Schedule 

Given  the  changes  to  the  assumptions 
described  above,  staff  ran  the  BIF 
projections  to  determine  a  revised 
recapitalization  schedule.  Lower  failed 
bank  assets  and  loss  rate  assumptions 
combined  with  current  assessment  rates 
result  in  recapitalization  of  the  fund  in 
2002,  four  years  sooner  than  projected 
in  the  existing  schedule.  The  revised 
results  are  shown  with  the  original 
schedule  below  in  Table  3. 

Table  3.— Comparison  of 
Recapitalization  Schedules 


Semi- Annual 
Period 

Reserve  R^o 

Original 
(percent) 

Revised 
(percent) 

1991.2  

-0.36 
-0.28 
-0.37 
-0.44 
-0.50 
-0.52 
-0.53 
-0.53 
-0.53 
-0.51 
-0.49 
-0.45 
-0.40 
-0.34 
-0.28 
-0.21 
-0.14 
-0.06 
0.03 
0.13 
0.22 
0.32 

-0  36 

1992.1  

-0.28 

1992.2  

-0  01 

1993.1  

0  03 

1993.2  

0.06 

1994.1   

0  08 

1994.2  

0  09 

1995.1   

0  15 

1995  2  

0  21 

1996.1   

0  28 

1996.2  

034 

1997.1   

0  42 

1997.2  

0  50 

1998.1   

0  59 

1998.2  

0  67 

1999.1   

0  76 

1999.2  

0  85 

2000.1   

094 

2000.2  

1.03 

2001.1   

1  12 

2001.2  

1.21 

2002.1   

125 

f 


~\ 


f> 


993 
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Table  3.— CcImparison  of  Recapj- 
TAUZATiON  Schedules— Continued 


Altemativelyi  recapitalizing  the  fund 
over  15  years  r^uire«  an  annual  average 
assessment  ratd  of  approximately  20 
basis  points  beginning  in  the  second 
semi-annual  period  of  1993.  As  noted 
below,  an  average  rate  below  23  basis 
points  will  not  be  allowed  by  statute  as 
of  January  1. 1994  unUl  the  BIF  U 
recapitalized. 

Under  the  re|ised  assumptions,  the 
BIF  is  recapitalized  by  the  first  semi- 
annual period  9f  2002. 

Retention  of  Cl^Tent  BIF  Member 
Assessment  Ra|e  Schedule 

I.  Current  BIF  Assessment  Rates 

The  current  ( nnual  assessment  rates 
applicable  to  BIF  members  range  from 


0.23  to  0.31  percent.  The  BIF  assessment 
rate  schedule  is  contained  in 
§  327.13(c)(2)  of  the  FDIC's  regulations. 
57  FR  45286  (October  1. 1992),  to  be 
codified  at  12  CFR  327.13(c)(2). 

2.  Need  for  Retaining  the  Current  Rates 

The  Board  has  decided  to  maintain 
BIF-member  assessment  rat^  at  their 
current  levels  for  the  second  semi- 
annual assessment  period  of  1993. 
Although  the  average  assessment  rate 
for  BIF  members  obtained  under  the 
ctirrent  rates  is  expected  to  recapitalize 
the  BIF  sooner  than  originally  projected 
in  the  15-year  recapitalization  schedule 
(and  a  lower  average  rate  would 
recapitalize  the  BIF  over  the  original  15 
year  period),  the  BIF  is  projected 
nevertheless  to  remain  below  its 
congressionally  mandated  1.25  percent 
target  for  nine  years.  The  Board  oelieves 
that,  because  it  is  possible  to 
recapitalize  the  BIF  sooner  than  IS  years 
without  placing  an  imdue  burden  on  the 
banking  industry,  it  is  in  the  public 
interest  to  do  so.  Furthermore,  although 
there  is  currently  no  minimum 
prescribed  average  assessment  rate  for 
BIF  members,  the  Board  will  be 
prohibited  by  law  from  lowering  the 
average  rate  below  23  basis  points  as  of 
January  1. 1994,  until  the  fund  has 
reached  the  designated  reserve  ratio  of 
1.25  percent.  See  section  302  of  the 


FDIC  Improvement  Act  of  1991  (Pub.  L. 
102-242, 105  Stat.  2239). 

3.  Impact  on  BIF  Industry  of  Retaining 
Current  Rates 

In  setting  assessment  rates  the  FDIC 
considers  the  impact  of  such  rates  on 
insured  institutions,  including  the  effect 
on  income  and  capital.  Table  4  provides 
information  on  the  effect  of  the 
assessment  burden  on  BIF-insured 
institutions  under  the  current  premium- 
rate  matrix,  which  incorporates  a  range 
of  premiums  from  23  basis  points  of 
domestic  deposits  to  31  basis  points.  As 
noted  above,  the  Board  has  decided  to 
retain  these  assessment  rates.  For 
purposes  of  comparison,  however.  Table 
4  provides  information  on  the  change  in 
assessment  burden  between  the  current 
rate  matrix  and  the  flat  rate  of  23  basis 
points  that  was  in  effect  in  1992. 

The  distribution  of  institutions  among 
insurance  groups  in  Table  4  is  as  of  the 
first  assessment  (rariod  in  1993.  These 
groupings  were  set  based  on  mid-1992 
financial  data.  However,  the  financial 
data  reported  in  Table  4  are  for  year-end 
1992.  In  addition,  the  assessment 
revenue  figures  are  annualized  estimates 
based  on  Call  Report  data  and  do  not 
correspond  exactly  to  amounts  actually 
received  by  the  FDIC. 
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Seventy-five  )ercent  of  BIF  members 
are  paying  the  9  une  assessment  rate 
they  paid  in  19^2,  23  basis  points.  This 
represents  aboii  4.7  percent  of  overhead 
(defined  as  total  noninterest  expense) 
for  these  institutions  as  a  group. 
Measuring  the  burden  in  other  ways. 

[)remium8  for  this  group  amounted  to  a 
ittle  over  eight  jpercent  of  pre-tax  net 
income.  9.4  percent  of  noninterest 
income,  or  aDO\|t  two  percent  of  equity 
capital. 

The  remaining  25  percent  of  BIF 
members  are  estimated  to  pose  a  higher 
risl^to  the  BIF  and  are  paying  raore  than 
23  basis  points4-«nd.  therefore,  more 
than  they  paid  in  1992.  The  measured 
burden  of  assessments  is  greater  for 
these  institutioi  is  than  for  the  iowest- 
rate-paying  insi  ttutions.  not  only 
because  of  theii  higher  premium  rates 
but  also  becaus )  of  their  lower  income 
and  capital.  In  act.  two  of  the  highest 
rate-paying  gro  ips  had  negative  net 
income  in  aggrt  gate,  so  that  ratios  of 
assessments  to  Income  are  not 


Average  assessn^ent  rata 

Percent  0^. 
Pre-tax  net  Inc^nw 
Overtwad  axp«fns6 
Equity  capital 


mecmingful.  For  other  insurance  groups, 
assessments  ranged  from  about  two 
percent  to  about  50  percent  of  pre-tax 
net  income.  These  figures  highlight  the 
drawbacks  of  measuring  the  assessment 
burden  relative  to  income:  reported 
income  is  highly  variable  over  time  due  • 
to  variations  in  provisions,  chargeoffs 
and  the  spread  between  short-term  and 
long-term  interest  rates. 

Better  measures  of  burden  are  the 
0  assessment  rate  relative  to  capital,  and 
relative  to  total  overhead  expense.  For 
no  insurance  group  does  the  assessment 
exceed  5.3  percent  of  equity  capital,  and 
for  six  of  the  nine  groups  the  assessment 
is  less  than  three  percent  of  equity 
capital. 

Perhaps  the  most  stable  and 
intuitively  understandable  measure  of 
the  assessment  burden  among  those 
presented  here  is  the  relation  to  total 
overhead  expense.  For  this  purpose, 
overhead  is  salaries  and  benefits. 
expenses  on  premises  and  fixtures  as 
well  as  all  other  noninterest  expense — 


in  short,  all  the  costs  of  running  the 
bank  other  than  funding  costs.  Deposit 
insurance  expenses  currently  range  from 
1.3  percent  to  6.1  percent  of  overhead 
and  generally  are  in  the  four-to-six 
percent  range.  Two  groups  have  a  lower  . 
assessment  burden  relative  to  overhead, 
but  this  is  only  because  they  have  very 
high  overhead  expenses. 

Further  perspective  on  these  figures 
can  be  obtained  through  comparisons 
with  prior  years.  As  shown  below  in 
Table  5,  because  of  improving  net 
income,  the  ratio  of  BIF  assessments  to 
pre-tax  net  income  has  declined  since 
1991.  to  about  the  same  ratio  which 
prevailed  in  1990  when  premium  rates 
were  half  what  they  are  now.  Relative  to 
equity  capital  and  overhead, 
assessments  have  slightly  less  than 
doubled  since  1990.  although  to 
relatively  moderate  levels. 


Table  5.— Impact  of  Assessment  Rates  on  BIF-Member  Institutions 


1990 


0.12% 

11.02 
2.33 
lit 


1991 


0.215% 

16.93 
3.95 
2.09 


1992 


0.23% 

10.65 
4.21 
2.05 


1993' 


0.248% 

11.30 
4.58 
2.23 


Estknated  19(  3  assessmants  as  a  percent  o«  1992  Incoma,  expense  and  capital  amounts. 


Based  on  thii  i  analysis,  the  Board 

believes  that  ti  e  oirrent  levels  of  BIF- 

member  depos  t  insurance  premiums 

" /  burdensome.  This  is 
especially  the  case  since  deposit 
insurance  presumably  benefits  most 
institutions  by  lowering  somewhat  the 
interest  rates  tl  ey  must  pay  for  deposits. 

Retention  of  the  Current  SAIF  Member 
Assessment  Rates 

I.  Current  SAIf  Member  Assessment 
Rates 


SAIFi 


The  oirrent 
applicable  to 
0.23  to  0.31  peit»nt 
assessment  rat^ 
§  327.23(d)(2) 
57  FR  45286 
codified  at  12 


mnual  assessment  rates 
membere  range  from 
The  SAIF 
schedule  is  contained  in 
I  )f  the  FDIC's  regulations. 
(October  1.1992).  to  be 
3T^  327.23(d)(2). 


2.  Need  for  Re  aining  the  Current  Rates 

In  October  1 992  (affective  beginning 
with  the  first  slemiannual  period  in 
1993),  the  Board  set  rates  for  SAIF 
members  cons  stent  with  the    . 
requirement  tc  recapitalize  the  SAIF 
within  a  reaso  lable  period  of  time.  57 
FR  45272  (Oct  aber  1  1992).  The  Board 


has  decided  to  maintain  SAIF-member 
assessment  rates  at  their  current  levels 
for  the  second  semiannual  assessment 
period  of  1993  for  several  reasons.  First, 
although  much  of  the  industry  has 
shown  consistent  improvement  over  the 
past  year,  a  number  of  problem 
institutions  remain.  Second,  the  SAff  is 
projected  to  be  negative  until  2001  if-it 
is  recapitalized  solely  through  industry 
assessments,  due  to  the  large  percentage 
of  assessment  revenue  diverted  to  the 
Financing  Corporation.  Finally, 
tremendous  uncertainty  remains 
concerning  the  appropriations  of 
Treasury  funding  to  support  the  SAIF. 
Given  the  above,  the  Board  believes 
there  is  no  compelling  reason  to  change 
the  assessment  rates  for  SAIF  members 
at  present. 

Moreover,  section  7(b)(l)(D){iv)  of  the 
FDI  Act  provides  that  from  January  1. 
1991.  through  December  31. 1993.  the    - 
assessment  rate  for  SAIF  members  shall 
not  be  less  than  0.23  percent.  12  U.S.C. 
1817(b)(l)(D)(iv). 


3.  Impact  on  SAIF  Industry  of  Retaining 
Current  Rates 

In  setting  SAIF  assessment  rates  the 
FDIC  is  required  to  consider  the  impact 
of  such  rates  on  insured  institutions, 
including  the  effect  on  income  and 
capital.  Table  6  provides  information  on 
the  effect  of  the  assessment  burden  on 
SAIF-insured  institutions  under  the 
current  premium-rate  matrix,  which 
incorporates  a  range  of  premiums  from 
23  basis  points  of  domestic  deposits  to 
31  basis  points.  As  noted  above,  the 
Board  has  decided  to  retain  these 
assessment  rates.  For  purposes  of 
comparison,  however.  Table  6  provides 
information  on  tlie  change  in  the 
assessment  burden  between  the  current 
rate  matrix  and  the  flat  rate  of  23  basis 
points  that  was  in  effect  in  1992. 

The  distribution  of  institutions  among 
insurance  groups  is  as  of  the  first 
assessment  period  in  1993.  Tliese 
groupings  were  set  based  on  mid-1992 
financial  data.  However,  the  financial 
data  reported  in  Table  6  are  for  year-end 
1992.  In  addition,  the  assessment 
revenue  figures  are  annualized  estimates 
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based  on  Thrift  Financial  Report  data  ' 

and  do  not  correspond  exactly  to   .     . 
amounts  actually  received  by  the  FDIC. 

Table  6.— Impact  of  Assessment  Schedule  on  SAIF— Insured  Institutions  ^ 

(Risk  groups  ere  as  of  6/30/02.  FInanciat  data  are  as  of  12/31/92] 


12/31/B2  Primary  Inaurvr, 
capKal  daMlflcatton  (••  of 
6/30/92).  tupervliory  Kib- 

VOup  {W30/92). 
mart  rats 


SAIf 


Wal  capttattzad 


23 


B 


26 


20 


Adaquataty  capNaUzad 


26 


B 


29 


30 


Undarcap«aU2ad 


29 


30 


31 


AK  SAIFnn- 

surad  mcD- 

tution* 


pre-tax 


NurT«)ar  of  Inatltutlorw 

Total  aaaata  (S  m«.)  

AaaaaaiTMni  baaa  

Eqully  capital  

NonMaraat  Inooma  „ 

.  NonMaraat  axpenaa 

Sacutltlaa  galna/loasea  .it... 

Inooma  twtore  taxaa  „.. 

Afipllcabta  taxaa „.„ 

Irvkma  tMtore  extr  Kama  ... 

Extraordinary  Itema 

N«l  Irwyna 

Estimated      aasesamenta, 

1993  ratea  

— Port»nt      ot      total 

overtwad  

—Percent    ol 

net  Income 

—Percent  o* 

noninterest  Income  .. 

—Percent     of     equity 

capital 

Estimated       asseasmarfts, 

1992  rata 

—Percent      ol      total 

overtiead  

—Percent    of    pre-tax 

net  Income  

— Percent  ol 

nonmterest  Income  .. 

—Percent     of     equity 

capital 

Impact  of  rate  change,  "92- 

•93 

—Percent    change    In 

-  premium  

—Percent      of      total 

overhead  

— Percent    of    pre-tax 

net  Income  

— Percent  of 

\    nprMMerest  Incorrw  .. 

^'-Bercent     of     equity 

capital 


1,301 

$388,693.9 

312.983.1 

323350 

$2,890.4 

834.1 

168.5 

6.175.5 

2.138.5 

4.037.0 

110.4 

4.147.4 

$719.9 

8.61% 

11.45% 

24.91% 

2.19% 

$719,9 

861% 

11.45% 

24.91% 

2.19% 

$0.0, 

0.0% 

0.00% 

0.00% 

0.00% 

0.00% 


'     194 

$65,0339 

48,315.5 

4,602.3 

$575.4 

1,852.7 

27.2 

512.3 

224.4 

287.9 

14.0 

301.9 

$125.6 

6.78% 

23.87% 

21.83% 

2.73% 

$111.1 

600% 

21.11% 

1931% 

2.41% 

$14.5 

13.0% 

0  78% 

2.75% 

252% 

0.31% 


28 

$11,392.1 

S.320.3 

1.051.7 

$166.8 

418.5 

10.9 

25.4 

19.2 

6.2 

17.0 

23.2 

$24.1 

5.77% 

5^.95% 

1447% 

2.29% 

$19.1 

4.57% 

45.17% 

11.47% 

182% 

$5.0 

26.1% 

1.19% 

11.78% 

299% 

0  47% 


.    150 

$144,031.1 

111.219.5 

8,356.6 

$1,296.1 

3.286.0 

45.6 

1.332.4 

359.7 

972.7 

125.8 

1.098.6 

$2892 

a80% 

19.83% 

22.33% 

3.46% 

$2558 

7.78% 

17.54% 

19.75% 

3.06% 

$33.4 

13.0% 

1.02% 

2.29% 

2.58% 

0.40% 


124 

$76,195.1 

58.040.0 

4.573.9 

$594.5 

1.916.7 

25.1 

222.3 

65.2 

1S6.8 

143 

171.4 

$166.3 

873% 

71.15% 

28.31% 

368% 

$133.5 

696% 

56  43% 

22.45% 

292% 

$34.8 

26.1% 

182% 

14.72% 

5-86% 

0.76% 


67 
$28,392.2 

21,668.9 

1,645.7 

$325.2 

968.7 

15.6 

16.5 

3.1 

13.8 

5.6 

19.0 

$65.0 

6.71% 

294  03% 

19.99% 

3.95% 

$498 

5.14% 

22542% 

1532% 

303% 

$152 

30.4% 

1  57% 

6861% 

4  66% 

0.92% 


12 

$7,560.2 

2.2920 

1670 

$Sia8 

441.0 

1.4 

31  5 

113 

20.2 

0.4 

206 

$66 

1.51% 

20.84% 

1.28% 

398% 

A3 

120% 

16  53% 

1.02% 

3,16% 

$1.4 

26.1% 

031% 

431% 

0.27% 

0.82% 


42 

$15.0566 

11.596.5 

695.4 

$825 

2996 

6.0 

135.4 

51.3 

84.1 

(68  7) 

15.5 

$348 

11  61% 
52.14% 
42  15% 

5.00% 
$267 

890% 
39  97% 
32  32% 

364% 
$8.1 

30  4% 

2.71% 
12.17% 

984% 

1.17% 


118 

$89,490.9 

68,646.5 

4.0748 

$8299 

2,638.1 

734 

(290  6) 

642 

(355.8) 

335 

(322.2) 

$2128 

807% 

N/M 

2564% 
522% 
$157  9 
598% 
N/M% 

19.02% 
387% 
$549 
34  8% 

.208% 
,     N/M% 

e.62% 

1.35% 


2.036 

$825.8460 

643.082.4 

58.0024 

$7,278.7 

20,185.5 

3738 

8,160a 

2,936.9 

5.223.1 

2526 

5,475.2 

$1.646  3 

816% 

1957% 

22  62% 

284% 

$1,479.1 

733% 

17  58% 

20  32% 

2  55% 

$167  3 

11.3% 

0  83% 

1  99% 
2-30% 
0  29% 


*  Assessment  base  estimalas  are  taken  from  quarterly  firiancial  reports  and  do'  r>ot  reflect  otrwr  adjustments.  This  taC)le  does  not  adjust  for  "Oakar"  irwtltutions 
N/M — Not  rr)eanlr>gful. 


Sixty-four  percent  of  SAIF  members 
are  paying  the  same  assessment  rate 
they  paid  in  1992,  23  basis  points  tnot 
including  Oakar  institutions).  This 
represents  about  8.6  percent  of  overhead 
(deHned  as  total  noninterest  expense) 
for  these  institutions  as  a  group. 
Measuring  the  burden  in  other  ways, 
premiums  fopthis  group  amounted  to 
about  10.3  percent  of  pre-tax  net 
income,  24.9  percent  of  noninterest 
income,  or  just  over  two  percent  of 
equity  capital. 

The  remaining  36  pen^Ht  of  SAIF 
members..have  been  estimated  to  pose  a 
higher  risk  to  the  SAIF  and  are  paying 


more  than  23  basis  points — and, 
therefore,  more  than  they  paid  in  1992. 
The  measured  burden  of  assessments  is-^^ 
greater  for  these  institutions  than  for  thef* 
lowest-rate-paying  institutions,  not  only 
because  of  their  higher  premium  rates 
but  also  because  of  their  lower  income 
and  capital.  In  fact,4he  highest-rate- 
paying  group  hadneg^tive  net  income 
in  aggregate,  so  that  ratios  of 
assessments  to  income  are  not 
meaningful.  For  other  insurance  groups, 
assessments  ranged  from  about  10 
percent  to  about  75  percent  of  pre-tax 
net  income.  These  figures  highlight  the 
drawbacks  of  measuring  the  assessment 


burden  relative  to  income:  reported- 
income  is  highly  variable  over  time  due 
to  variations  in  provisions,  chargeoffs 
and  the  spread  between  short-term  and 
long-term  interest  rates. 

Better  measures  of  burden  are  the 
assessment  rate  relative  to  capital,  and 
relative  to  total  overhead  expense.  The 
gen^l  level  of  assessments  relative  to 
equity  capital  is  broadly  similar  to  the 
ratios  for  BIF  members.  Although 
slightly  higher  than  the  BIF  ratios  due 
to  SAIF  members'  somewhat  lower 
equity  ratios,  the  ratio  of  assessments  to 
equity  is  generally  between  two  percent 
and  four  percent,  and  slightly  exceeds 
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five  percent  for  two  of  the  weakest 
insurance  groups. 

Perhaps  the  r«o8t  stable  and 
intuitively  understandable  measure  of 
the  assessment  burden  among  those     N 
presented  here  is  the  relation  to  total 
overhead  expense.  For  this  purpose, 
overhead  is  salairies  and  benefits, 
expenses  on  pn  mises  and  fixtures  as 
noninterest  expense — 
costs  of  running  the 
funding  costs.  In 
insurance  expenses 


well  as  all  othei 
in  short,  all  the 
thrift  other  than 
general,  deposil 


Average  assessment  rate 

Percent  ot: 
Pre-tax  net  Incdnne 
Overhead  axpefse 
Equity  capital 


'  Estimated  199(3  assessments  as  a  percent  of  1992  income,  expense  and  capital  amounts. 


Based  on  this 
believes  that  th^ 
member  depos 
are  not  unduly 
especially  the 
insurance 
institutions  by 
interest  rates 


Comments 


decreased  now 

projections  for 


currently  range  from  six  percent  to  nine 
percent  of  SAIF-members'  overhead. 
The  exception  is  two  insurance  groups 
with  small  niunbers  of  institutions — 12 
and  42 — that  have  assessment-to- 
overhead  ratios  of  about  two  percent 
and  12  percent,  respectively.  The  ratio 
of  assessments  to  overhead  is  generally 
two  to  three  percentage  points  higher  for 
SAIF  members  than  for  BEF  members, 
due  to  BIF  members'  slightly  higher 
overhead  expenses.  ^ 


Table  7  below  compares  the  relative 
expense  of  assessment  rates  on  SAIF 
members  over  the  years.  Btteause  of 
improving  net  income,  the  ratio  of  SAIF 
assessments  to  pre-tax  net  income  has 
declined  since  1991.  Assessments 
continue  to  be  between  7  percent  and 
8.2  percent  of  overhead  expense. 
Finally,  ipiprovements  in  thrift  industry 
capital  have  resulted  in  a  lower 
assessment  expense  to  equity  capital 
.  ratio  since  1990. 


Table  7.— impact  of  Assessment  Rates  on  SAIF-Member  Institutions 


■d- 


■■/■' 


1990 


0.208% 

N/M 
7.88 
3.47 


1991 


0.23% 

27.12 
8.11 
3.19 


1992 


0.23% 

14.95 
7.33 
2.55 


1993* 


0.253% 

1637 
8.16 
2.84 


analysis,  the  Board 
current  levels  of  SAIF- 


insurance  premiums 
jiudensome.  This  is 
since  deposit 
presumably  benefits  most 
owering  somewhat  the 
must  pay  for  deposits. 


they ; 


The  FDIC  rec  aived  20  comment  letters 
on  the  propose  .  Of  the  20  letters,  11 
were  from  banks,  4  from  thrifts,  and  5 
from  trade  grou  ps.  Over  half  of  the 
respondents  su  jgested  that,  in  one  way 

•Die  should  lower 
assessment  rate  s.  In  particular,  it  was 
suggested  that  JIF-member  rates  be 
that  the  FDIC's 
jank  failures  have  been 
lowered  with  tike  recent  improvement  in 
industry  perfor  nance  and  the 
concomitant  d«  crease  in  the  exposure  of 
the  BIF.  As  not  jd  above,  the  Board 
believes  that  it  is  desirable  to 
recapitalize  the  BIF  as  soon  as  possible 
g  an  undue  burden  on 
ustry.  FDlC  analysis 
taining  the  current  rate 
schedule  for  Bt^-members  would  not 
result  in  an  unque  burden  on  the 
industry. 

In  addition,  us  of  January  1, 1994.  the 
FDIC  will  be  pi  ohibited  by  statute  from 
lowering  the  at  erage  BIF  assessment 
rate  below  23  I  asis  points  until  the  BIF 
has  been  recap  talizisd.  This  means  that, 
starting  next  y(  >ar,  assessment  rates 
could  be  at  mo  st  approximately  one 
basis  point  low  er  than  current  rates. 
While  the  stati  te  does  not  impose  a 
direct  restriction  on  assessment  rates  in 


without  impost 
the  banking  inq 
indicates  that : 


the  upcoming  assessment  period,  the 
Board  believes  that  a  significant 
reduction  in  the  assessment  rate  would 
be  inconsistent  with  the  notion  that  the 
current  system  represents  a  transition  to 
next  year's  risk-related  premium  system. 

Similarly,  a  number  of  commenters 
suggested  that  the  range  of  rates  be 
widened  from  the  existing  range  of  23 
to  31  basis  points,  hrparticular.  these 
respondents  suggested  that  institutions 
posing  less  risk  to  the  fund  pay  a  rate 
low  enough  to  offer  better  incentives  for 
improved  performance.  While  these 
suggestions  are  helpful,  they  are  not 
applicable  to  the  current  proposal.  The 
FTDIC  adopted  a  transitional  risk-related 
premium  system  in  September  1992  to 
last  throughout  1993.  57  FR  45278 
(October  1. 1992).  The  FDIC  is  now 
finalizing  its  proposal  for  the  1994  risk- 
related  premium  system,  and  has 
solicited  comments  for  that  proposal, 
specifically  seeking  comment  on  the 
criteria  for  and  range  of  rates  to  charge. 
57  FR  62503  (December  31. 1992).  The 
structure  of  the  assessment  schedule 
will  not  change  for  the  second  semi- 
annual assessment  period  of  1993. 

Three  letters  expressly  supported  the 
amended  BIF  recapitalization  schedule, 
stating  that  it  was  preferable  to  shorten 
the  recapitalization  period,  given 
changes  in  industry  conditions,  in  order 
to  act  in  the  best  interests  of  the  public. 
In  supporting  the  revised 
recapitalization  schedule,  two 
respondents  agreed  with  the  FDIC's 
proposal  to  retain  the  existing 
assessment  rate  schedules  for  BIF  and 
SAIF  members.  While  these  two     - 
respondents  agreed  with  the  FDIC's 


proposal,  they  both  questioned  the 
FDIC's  assumptions  regarding  future 
bank  and  thrift  failures  and  loss  rates  as 
being  overly  pessimistic  given  recent 
trends  in  the  banking  and  thrift 
industries. 

Three  respondents  opposed  the 
amended  BIF  recapitalization  schedule, 
arguing  that  the  FDIC  should  use  the 
full  15  years  allotted  by  the  Congress  for 
the  recapitalization.  In  particular,  these 
responderits  suggested  that  it  would  be 
preferable  to  lower  assessment  rates  and 
recapitalize  over  15  years.  As  noted 
above,  the  FDIC  believes  it  is  preferable 
to  recapitalize  the  BIF  as  soon  as 
possible  without  unduly  burdening  the 
banking  industry.  Also,  the  FDIC  will  be 
prohibited  from  charging  BIF  members 
an  average  assessment  rate  below  23 
basis  points  as  of  January  1, 1994. 

One  commercial  bank  suggested  that 
the  FDIC  shorten  the  anticipated 
recapitalization  time  span  of  the  SAIF, 
and  that  SAIF-member  assessment  rates 
should  be  altered  to  achieve  this  goal. 
Under  current  law,  the  FDIC  is  required 
to  recapitalize  the  SAIF  within  a 
reasonable  amount  of  time,  and  the 
Board  is  not  required  to  issue  a  SAIF 
recapitalization  schedule  until  1998. 
Thus,  the  Board  believes  that  the 
current  schedule  of  rates  is  sufficient  to 
recapitalize  the  SAIF  within  a 
reasonable  amount  of  time. 

Finally,  four  respondents  commented 
on  the  issue  of  parity  between  SAIF- 
member  and  BIF-member  assessment 
rates.  In  general,  it  was  suggested  that 
insured  depository  institutions  be 
charged  a  premium  based  on  their  risk 
to  the  applicable  insurance  fund,  but 
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that  risk-based  premiums  should  not 
depend  on  which  fund  an  institution 
belongs.  It  was  argued  that  ~      ' 
differentiating  based  on  fund 
membership  would  result  in  institutions 
in  one  industry  suffering  from  a 
competitive  disadvantage.  Section  7  of 
the  FDI  Act  requires  the  Board  to  set 
assessment  rates  for  each  fund 
independently.  In  particular,  the  Board 
is  required  to  set  rates  in  order  to 
recapitalize  each  fund.  At  present, 
identical  rate  matrices  produce  different 
average  rates  for  each  fund,  and  those 
average  rates  are  sufficient  to  achieve 
each  fund's  recapitalization  target.  It  is 
not  clear  that  the  funds  will  have 
identical  rate  matrices  in  the  hiture.  The 
FDIC  is  aware  of  the  concern  thot 
different  matrices  could  lead  to 
members  of  one  fund  having  a 
competitive  advantage  over  the  other, 
and  will  try  to  establish  an  equitable 
risk-related  premium  structure  for  each 
fund  while  achieving  the  mandated 
recapitalization  goals. 

List  of  Subjects  in  12  CTR  Part  327 

Assessments,  Bank  deposl!  insurance, 
Financing  Corporation,  Savirt«.s 
associations. 

For  the  reasons  set  forth  in  tht 
preamble,  part  327  of  Chapter  m  ^  title 
12  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  327— ASSESSMENTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1441,  144 1-b.  1817- 
1819. 

2.  Paragraph  (d)  of  §  327.13  is  revised 
to  read  as  follows: 

S  327.13    Payment  of  aMeaamenL 

(d)  Recapitalization  schedule.  The 
following  schedule,  which  begins  with 
the  semiannual  assessment  period 
ending  December  31, 1991,  indicates  the 
stages  by  which  the  Corporation  seeks  to 
achieve  the  BIF  designated  reserve  ratio 
of  1.25  percent: 


Samt-annuaJ  period 


Semi-annual  period 

Target  re- 
serve ratio 
(percent) 

1991.2 

-036 

1992.1  

-0  28 

1992.2 

-0  01 

1993.1 

0  03 

1993.2 .... 

1994.1  ._. 

1994.2  .... 
1995.1  .... 

...«••*«.•••.••... , 

006 
0.08 
0.09 
0  15 

1995.2 .». 
1996.1  .... 

••••••"••*•• .f...« 

0.21 
028 

034 

1 997. 1  

042 

1997.2 
1998.1 
1996.2 
1999.1 
1999.2 
2000.1 
2000.2 
2001.1 
2001.2 
2002.1 


Target  re- 
serve ratio 
(percent) 


0.50 
0.59 
0.67 
0.76 
0.85 
0.94 
1.03 
1.12 
1.21 
1.25 


By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC,  this  25th  day  of 
May  1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

(PR  Doc.  93-12839  Filed  5-28-93:  B;45  ami 

eiLLWa  CODE  •714-01-P 


DEPARTMEffT  OF  TRANSPORTATWN 
Federal  Aviation  Administration 

14CFRPart39 

(Docket  No.  92-NM-224-AD;  Amendment 
39-6581;  AD  93-1 0-03] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A320  Series  Airplanes 

agency:  Federal'Aviation 
Administration,  DOT. 
ACTJON:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes,  that     r 
requires  installation  of  a  nylon 
insulation  plate  on  each  attachment 
bracket  in  the  center  fuel  tank,  and 
installation  of  new  support  bracket 
assemblies  on  the  fuel  probes  in  thejeft- 
and  right-hand  inner  wing  fuel  tanks. 
This  amendment  is  prompted  by  reports 
of  insufficient  clearance  between  the 
fuel  probes  and  their  attachment 
brackets  of  the  center  and  inner  wing 
fuel  tanks.  The  actions  speciHed  by  this 
AD  are  intended  to  prevent  the 
occurrence  of  electrical  arcing  between 
the  fuel  probes  and  the  center  and  inner 
wing  fuel  tanks  in  the  event  of  a 
lightning  strike  on  the  airplane. 
DATES:  Effective  July  1. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Regi.steras  of  July  1.  1993. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex. 
France.  This  information  may  be 


examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  EX:. 
FOR  FURTHER  INFORMATION  CONTACT:  Greg 
Holt,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington  98056-4056;  telephone 
(206)  227-2140;  fax  (206)  227-1320. 
SUPP«.EM^ARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes  was 
published  in  the  Federal  Register  on 
February  5,  1993  (58  FR  7196).  That 
action  proposed  to  require  installation 
of  a  nylon  insulation  plate  on  each 
attad»fl|ient  bracket  in  the  center  fuel 
^^Jt|r  and  installation  of  new  support 
brac^t  assemblies  on  the  fuel  probes  in 
the  left-  and  right-hand  inner  wing  fuel 
tanks. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  support  the 
proposed  rule. 

Another  commenter  requests  that  the 
FAA  clarify  the  modification  number 
references  in  paragraphs  (a)  and  (b)  of 
the  proposal.  For  the  sake  of  clarity,  this 
commenter  suggests  revising  the 
numerical  references  for  the 
modification  from  22647J0833  to  22647 
(the  more  common  usage)  in  paragraph 
(a)  of  the  proposal,  and  from  2285510899 
to  22855  (the  more  common  usage)  in 
paragraph  (b)  of  the  proposal.  The  FAA 
concurs  that  clarification  is  warranted. 
In  order  to  avoid  confusion,  the  FAA 
has  revised  paragraphs  (a)  and  (b)  of  the 
final  rule  to  specif)-  these  shortened 
modification  number  references. 

Since  issuance  of.the  proposal.  Airbus 
Industrie  has  issued  Revision  3  of 
Service  Bulletin  A32O-28-1040.  dated 
January  15.  1993.  This  revision  of  the 
service  ^lul^etin  is  essentially  identical 
to  the  original  issue,  but  itemizes  the 
correct  kit  parts.  Paragraphs  (a)  and  (b) 
of  the  final  rule  have  been  revised  to 
include  Revision  3  of  the  service 
bulletin  as  an  additional  source  of 
service  information. 

Paragraph  (b)  of  the  final  rule  has 
been  revised  to  refer  correctly  to  a 
certain  fuel  probe  as  21QT2.  rather  than 
21TQ2. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
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above,  the  FAA  has  detennined  that  air 
safety  and  the  pub  lie  interest  require  the 
adoption  of  the  ru  e  with  the  changes 
previously  descriped.  The  FAA  has 
detennined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nir  increase  the  scope 
of  the  AD. 

The  FAA  estimates  that  48  airplanes 
of  U.S.  registry  wul  be  affected  by  this 
AD,  that  it  will  tale  approximately  91 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rale  is  $55  per  work  hour. 
The  cost  of  required  parts  is  expected  to 
be  negligible.  Baa  id  on  these  figures,  the 


total  cost  impact 


^      ;<  if  the  AD  on  U.S. 

operators  is  estim  ited  to  be  $240,240,  or 
$5,005  per  airplai  e.  This  total  cost 
figure  assumes  thi  it  no  operator  has  yet 
accomplished  the  requirements  of  this 
AD. 

The  regulationg  adopted  herein  will 
not  have  substant  al  direct  effects  on  the 
States,  on  the  rela  iionship  between  the 
national  govemm  snt  and  the  States,  or 
on  the  distributio  1  of  power  and 
responsibilities  ai  nong  the  various 
levels  of  govemm  ant.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  t  lat  this  final  rule  does 
not  have  sufficiert  federalism 
implications  to  wurant  the  preparation 
of  a  Federalism  AJssessment. 

discussed  above,  I 
certify  that  this  a<tion  (1)  is  not  a  "major 
rule"  under  Execitive  Order  12291:  (2) 
is  not  a  "signifies  nt  rule"  under  DOT 
Regulatory  Polici  »  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
pificant  economic 


will  not  have  a  si 


impact,  positive  ( ir  negative,  on  a 
substantial  numh  ar  of  small  entities 


under  the  criterie 
Flexibility  Act.  A 
been  prepared  fo 
contained  in  the 


List  of  Subjects 

Air  transportation 
safety. 
Safety. 

Adoption  of  the  Amendment 

Accordingly, , 
authority  delegat  ed 
Administrator,  tl>e 
Administration 
of  the  Federal  Aviation 
follows: 


PART  39— AIR\ft 
DIRECTIVES 


l.Theauthori 
continues  to  reai 


of  the  Regulatory 
final  evaluation  has 
this  action  and  it  is 
lules  Docket.  A  copy 
of  it  may  be  obta  ned  from  the  Rules 
Docket  at  the  loo  ition  provided  under 
the  caption  "ADOIESSES." 


14  CFR  Part  39 

.  Aircraft,  Aviation 
Incorpora  ion  by  reference. 


p  ursuant  to  the 
"  to  me  by  the 
Federal  Aviation 

4mends  14  CFR  part  39 
Regulations  as 


ORTHINESS 


y  citation  for  part  39 
as  follows: 


Anthority:  49  U.S.C  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-10-03  AirixM  Industrie:  Amendment  39- 
8581.  Docket  92-NM-224-AD. 

Applicability:  Model  A3  20  series  airplanes, 
as  listed  in  Airbus  Industrie  Service  Bulletin 
A32O-28-1040,  Revision  1.  dated  April  3. 
1992;  certificated  in  any  category.     .^ 

Compliance:  Required  os  indicated,  unless 
accomplished  previously. 

To  prevent  the  occurrence  of  electrical 
arcing  between  the  fuel  probes  and  the  center 
and  inner  wing  fuel  tanks,  accomplish  the 
following: 

(a)  For  airpl^QfiSJiP  which  Modification 
22647  has  not  been  accomplished:  Within  9 
months  after  the  effective  date  of  this  AD, 
remove  fuel  probes  35QT.  36QT.  37QT, 
38QT,  and  39QT;  install  a  nylon  plate  on 
each  attachment  bracket  in  the  center  fuel 
tank.  Modification  22647;  reinstall  the  fuel 
probes:  and  perform  a  functional  check;  in 
accordance  with  Airbus  Industrie  Service 
Bulletin  A32O-28-1040,  Revision  1.  dated 
April  3, 1992;  or  Revision  3,  dated  January 
15,1993.  " 

(b)  For  airplanes  on  which  Modification 
22855  has  not  been  accomplished:  Within  9 
months  after  the  effective  date  of  this  AD, 
remove  fuel  probes  21QT1.  21QT2,  22QT1. 
22qT2.  23Qn,  23QT2,  25QT1,  25QT2, 
26QT1,  26QT2.  27QT1.  27QT2,  29QT1, 
29QT2,  3iqTl,  and  3iqT2;  install  new 
support  bracket  assemblies  on  fuel  probes  1 
and  2  in  the  inner  fuel  tanks  of  the  left-  and 
right-hand  wings,  Modification  22855; 
reinstall  fuel  probes;  and  perform  a 
functional  check;  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A320-28-1040, 
Revision  1,  dated  April  3. 1992;  or  Revision 
3.  dated  January  15, 1993. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  ad  jjcomments  and  then 
send  it  to  the  Manager,  standardization 
Branch,  ANM-n3. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  removal,  modification, 
reinstallation  and  functional  check  shall  be 
done  in  accordance  with  the  following 
Airbus  Industrie  service  bulletins,  which 
contain  the  specified  effective  pages,  as 
applicable: 


Service 

buOetin 

Revision 

level 

ahown 

Date 

ref- 

Pagerw. 

shown  on 

erenced 
and  date 

on  page 

page 

A320-28- 
1040. 

1-6  7  9 

1  

4-3-92 

12-13. 

Revt- 

27-29. 

sionl. 

ApfUa. 

1992. 

6.  8.  lo- 

(Origi- 

1-31-92 

ll.  14- 

nal). 

26. 

A320-28- 
1040. 

1-4  7  9- 

3  

1-15-93 

23.26- 

Rev^ 

38. 

8ion3, 

January 

15, 

1993. 

5-6,8. 

(Origi- 

1-31-92 

24-25. 

nal). 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex,  Fraxnte. 
Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700.  Washington, 
DC 

(f)  This  amendment  becomes  effective  on 
July  1, 1993. 

Issued  in  Renton,  Washington,  on  May  18. 
1993. 

Darrell  M.  Pederson, 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-12803  Filed  5-28-93;  8:45  am] 

BtLUNQ  CODE  MIO-IS-P 


14  CFR  Part  39 

[Docket  No.  92-NM-222-AD;  Amendnwnt 
39-8582;  AD  93-10-04] 

Airworthlnesti  Directives;  Gulfstream 
Aerospace  Corp.  Model  Gil 59  (G-41). 
G1159A  (G-liri,  G1159B  (G-IIB),  and  G- 
IV  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Gulfstream  Model 
G1159  (G-U),  G1159A  (G-in).  G1159B 
(G-IIB),  and  G-IV  series  airplanes,  that 
currently  requires  inspections  of  the 
electrical  power  leads  to  the  engine  fire 
extinguishers  to  determine  proper 
installation,  and  correction  of  the        » 
installation,  if  necessary.  This  action 
also  requires  modification  of  the 
electrical  leads  and  plumbing 
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connections  to  the  fire  extinguishers, 
which  terminates  the  requirement  for 
inspections  following  maintenance  on 
the  fire  extinguishing  system.  This 
amendment  is  prompted  by  the 
^  development  of  a  modification  that 
eliminates  incorrect  installation  of  the 
electrical  power  lead  to  the  engine  fire 
extinguishing  system.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  fire  bottles  being  discharged 
into  the  wrong  nacelle. 
DATES:  Effective  July  1, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  1, 1993. 
ADOflESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Gulfstream  Aerospace  Corporation. 
Technical  Operations  Department.  P.O. 
Box  2206.  Savannah.  Georgia  31402- 
9980.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington;  or  at  the  FAA.  Small 
Airplane  Directorate.  Atlanta  Aircraft 
Certification  Office,  suite  210C.  1669 
Phoenix  Parkway,  Atlanta,  Georgia;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700. 
Washington,  DC. 

FOn  FURTHER  INFORMATION  CONTACT: 
Steve  Flanagan,  Aerospace  Engineer. 
Airframe  Branch.  ACE-120A.  FAA, 
Small  Airplane  Directorate,  Atlanta 
Aircraft  Certification  Office,  suite  210C, 
1669  Phoenix  Parkway,  Atlanta,  Georgia 
30349;  telephone  (404)  991-2910;  fax 
(404)991-3606. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  pext  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-05-05.  Amendment  39-6198  (54  FR 
15744.  April  19.  1989),  which  is 
applicable  to  all  Gulfstream  Model 
G1159  (G-n),  G1159A  (G-III).G1159B 
(G^IIB),  and  G-IV  series  airplanes,  was 
published  in  the  Federal  Register  on 
March  2, 1993  (58  FR  12004).  That 
action  proposed  to  require  inspections 
of  the  electrical  power  leads  to  the 
engine  fire  extinguishers  to  determine 
'  proper  installation,  and  correction  of  ti^ie 
installation,  if  necessary.  That  action 
also  proposed  to  require  modification  of 
the  electrical  leads  and  plumbing 
connections  to  the  fire  extinguishers, 
which  will  terminate  the  requirement 
for  inspections  following  maintenance 
on  the  fire  extinguishing  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
commei]^  were  submitted  in  response 
to  the  proposal  or  the  FAA's 


determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  540  Model 
G1159  (G-n).  G1159A  (G-JD),  G1159B 
(C-IIB),  and  C-IV  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  363  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  8  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$334  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operatore  is  estimated  to  be 
$280,962,  or  $774  per  airplane.  This 
total  cost  figure  assumes  that  no  ' 

operator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  "ADDRESSES." 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Autbority:  49  U.S.C  App.  1354|a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89 

139.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6198  (54  FR 
15744.  April  19,  1989),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-8582,  to  read  as  follows: 

ea-lO-04  Gulfstream  Aerospace 

Corporation:  Amendment  39-8582. 
Docket  92-NM-222-AD.  Supers»»d«s  AD 
89-05-05,  Amendment  39-6198. 
Applicability:  All  Model  01159  (G-(I). 
G1159A  (G-III).  G1159B  (G-IIB).  and  G-IV 
series  airplanes,  certificated  in  any  category. 
Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fire  bottles  lieing  discharged 
into  the  wrong  nacelle,  accomplish  the 
following: 

(a)  Within  3  days  or  10  hours  time-in- 
service  after  May  8. 1989  (the  effective  date 
of  AD  89-05-05.  Amendment  39-6198). 
whichever  occurs Jater,  pwrform  an 
inspection  to  determine  proper  configuration 
of  electrical  power  leads  to  the  engine  fire 
extinguishing  system,  in  accordance  with  the 
following  Gulfstream  Alert  Customer 
Bulletins,  dated  February  2,  1989:  C-II 
Bulletin  No.  20  (for  Model  G1159/G1159B 
series  airplanes);  G-IIl  Bulletin  No.  4  (for 
Model  G1159A  series  airplanes);  or  G-IV 
Bulletin  No.  5  (for  Model  G-IV  series 
airplanes):  as  applicable.  If  the  configuration 
is  not  correct,  prior  to  further  flight,  correct 
the  installation  in  accordance  with  the 
applicable  alert  customer  bulletin. 

(b)  Immediately  following  any 
maintenance  performed  on  the  engine  fire 
extinguishing  system,  perform  the  inspection 
procedures  required  by  paragraph  (a)  of  this 
AD  in  accordance  with  the  applicable  alert 
customer  bulletin  to  ensure  thai  the  system 

is  functioning  prop>erly. 

(c)  Within  2  years  after  the  effective  date 
of  this  AD.  modify  lM=^ectrical  leads  and 
plumbing  connections  to  the  fire 
extinguishers  in  accordance  with  the 
following  Gulfstream  Aircraft  Service 
Changes:  Gulfstream  II/IIB  Change  No.  401, 
dated  December  6.  1991  (for  Model  Gil 59/ 
G1159B  series  airplanes);  Gulfstream  HI 
Change  No.  195.  dated  December  6. 1991  (fur 
Model  G1159A  series  airplanes);  or 
Gulfstream  Change  No.  146.  dated  September 
5.  1991  (for  Model  G-IV  series  airplanes);  as' 
applicable.  Accomplishment  of  this 
modification  constitutes  terminating  action 
for  the  inspection  procedures  required  by 

'paragraph  (b)  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  b» 
used  if  approved  bv  the  Manager,  Atlanta 
Aircraft  Certification  Office  (AQ)),  FAA. 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Atlanta  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
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compliancs  with  U  is  AO,  if  any,  may  be 
obtained  from  the  i  Atlanta  ACX). 

(e)  Special  flight  permiu  may  be  issued  in 
accordance  with  F-U*  21.197  and  21.199  to 
operate  the  airplan  9  to  a  location  where  the 
requiiementa  of  th:  s  AD  can  be 
accomplished. 

(f)  The  inspectio  i»  shall  be  done  in 
accordance  with  G  alfatream  G-II  Alert 
Customer  Bulletin  fio.  20,  dated  February  2, 
1989  (for  Model  Gil59/Gll59B  series 
airplanes);  Guifstr^am  G-lIl  Alert  Customer 
Bulletin  No.  4.  dat*d  February  2. 1989  (for 
Model  G1159A  ser  es  airplanes);  or 
Gulfstream  G- IV  Alert  Customer  Bulletin  No. 
5.  dated  February  ; :,  1989  (for  Model  G-IV 
series  airplanes);  a  1  applicable.  The 
modification  shall  be  done  in  accordance 
with  Gulfstream  IL IIB  Aircraft  Ser\'ice 
Change  No.  401 ,  di  ited  December  6, 1991  (for 
Model  Cll59/Gn  i9B  series  airplanes): 
Gulfstream  III  Aire  raft  Service  Change  No. 
195,  dated  December  6, 1991  (for  Model 
G1159A  series  airj  lanes);  or  Gulfstream  TV 
Aircraft  Service  Qiange  No.  146.  dated 
September  5, 1991  (for  Model  G-IV  series 
airplanes);  as  appl  cable.  This  incorporation 
by  reference  was  a  pproved  by  the  Director  of 
the  Federal  Regist(  ir  in  accordance  with  5 
U.S.C.  552(a)  and  l  CFR  part  51.  Copies  may 
be  obtained  from  ( rulfstream  Aerospace 
Corporation,  Tech  lical  Operations 
Department.  P.O.  \  iox  2206,  Savannah. 
Georgia  31402-99  \0.  Copies  may  be 
inspected  at  the  F  \A,  Transport  Airplane 
Directorate,  1601  1  and  Avenue.  SW.,  Renton, 
Washington;  or  at  the  FAA,  Small  Airplane 
Directorate,  Atlanta  Aircraft  Certification 
Office,  suite  210C  1669  Phoenix  Parkway. 
Atlanta.  Georgia;  (  r  at  the  Office  of  the 
Federal  Register,  { 00  North  Capitol  Street, 
NW.,  suite  700.  Washington,  DC. 

(g)  This  amende  lent  becomes  effective  otf 
July  1, 1993.  y 

Issued  in  Rentoji,  Washington,  on  May  18, 
1993. 

DutbU  M.  Peder^u. 
Acting  Manager, 
Directorate,  Aircr  1 
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SUMUA^TThe 
Trading  CommJss 
has  implementi  ■d 
set  forth  in 
Tradii'.g  PracticiBS 


Jransport  Airplane 
ifi  Certification  Service. 
Filed  5-28-93;  8:45  am) 


COMMODITY  FirrURES  TRADING 
COMMISSION 


Written  Record*  of 
Vlth  Contract  Market 
01  rier  Members  Present 


Contamporartepus 
Orders  Placed 
Members  by 
on  tt>e  Floor 

AGENCY:  Comm|)dity  Futures  Trading 

Commission. 

ACTION:  Final  nlle. 


Trading  Act").*  by  amending 
Commission  Regulation  1.35  to  require 
that  contemporaneous  written  records 
be  made  of  all  orders  for  execution  on 
a  contract  market  placed  by  a  contract 
market  member  who  is  present  on  the 
floor  at  the  time  such  order  is  placed. 
The  final  amendments  generally  would 
require  that  orders  plac»d  with  a 
contract  market  member  by  another 
member  present  on  the  floor  ("CTI-S 
ordera").'  be  recorded  on  order  tickets 
in  the  same  manner  as  is  currently 
required  for  customer  orders,  or, 
alternatively,  by  both  the  member 
initiating  a  CTI-3  order  emd  the  member 
receiving  such  order  for  execution 
recording  certain  information  on  their 
trading  cards  or  other  records  reflecting 
the  placement  of  the  order  and  its 
execution,  respectively.  The 
amendments  also  would  permit 
exchanges  to  adopt  rules  exempting 
certain  Cn-3  spread  transactions  from 
the  contemporaneous  written  record 
requirement. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  August  30, 1993. 
F0«  FURTHER  INFORMATION  CONTACT: 
Lloyd  F.  Bernard,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington  DC  20581. 
Telephone  (202)  254-8955. 

SUPPt^MENTARY  INFORMATION:  ^ 

I.  Introduction 

Commission  Regulation  1.35  instructs 
futures  commission  merchants, 
introducing  brokers  and  contract  market 
members  as  to  their  recordkeeping 
responsibilities  in  connection  with  all 
customer  and  option  customer  ordere. 
including  Cn-3  orders.'  On  December 


( X)mmodity  Futures 
ion  ("Commission") 
the  statutory  directive 
a  203  of  the  Futures 
Act  of  1992  ("Futures 


*  Section  203  of  the  Futures  Trading  Act  emends 
Section  4c  of  the  Commodity  Exchange  Act  ("Act") 
(7  U.S.C.  6c)  l>y  idding  a  new  subsection  (g)  which 
directs  the  Commission  to  "adopt  rules  requiring 
that  a  contemporaneous  written  record  be  made,  as 
practicable,  of  all  orders  for  execution  on  the  floor 
or  subject  to  the  rules  of  each  contract  market 
placed  by  a  membw  of  the  contract  market  who  is 
present  on  the  floor  at  the  time  such  order  is 
placed."  Futures  Trading  Practices  Act  of  1992. 
Public  Law  102-M6,  section  203.  106  Stat.  3590 
(1992). 

'  These  member-to-msmber  orders  are  classified 
under  Commission  Regulation  1.35(e)  as  customer 
type  indicator  ("CTI")  three  orders.  Regulation 
1.35(e)  requires  each  contract  market  to  maintain  a 
single  record  for  each  futures  or  option  trade 
including,  among  other  things,  symbols  indicating 
for  whom  an  order  is  executed.  The  paragraph 
directs  that  CTl-3  be  used  to  show  that  the  person 
executing  the  trade  was  tradii>g  for  another  member 
present  on  the  exchange  floor,  or  an  account 
coQtroUed  by  such  other  member. 

'  cn-3  orders,  also  knoMm  as  "oral  orders,"  are 
transmitted  verbally  or  are  handsignalled  to  a 
contract  m.arka<  memlwr  from  another  member 
present  on  the  floor.  These  orders  may  be  for  the 
account  of  the  member  placing  the  order  or  for  an 


30. 1992.  the  Commission  published  for 
public  comment  in  the  Federal  Register 
proposed  amendments  to  Regulation 
1.35(a-l).*  which  were  intended  to 
improve  the  audit  trail  for  CTI-3  orders 
by  requiring  that  order  tickets  or  other 
indications  of  order  placement  be 
prepared  for  such  orders.' 

II.  Comments  Received 

The  Commission  received  three 
comment  letters  on  the  proposed 
amendments,  each  of  which  was  from  a 
contract  market."  Each  commenter 
indicated  its  substantial  agreement  with 
the  Commission's  proposed 
amendments  and  also  requested 
clarification  or  modification  of  certain 
provisions  of  the  proposed 
amendments.  The  Commission  has 
carefully  reviewed  and  considered  the 
comments  received,  and,  as  a  result,  has 
modified  and  clarified  the  proposed 
amendments  as  appropriate. 

III.  Amendments  to  Regulation  1.35 

The  final  amendments,  in  compliance 
with  the  statutory  mandate  for  a 
contemporaneous  written  record  of  CTI- 
3  orders,  generally  would  require  that 
cn-3  orders  be  recorded  either  on 
order  tickets  or  other  trading  records. 
The  final  amendments  would  permit 
exchanges  to  adopt  rules  providing  for 
an  alternative  to  the  order  ticket  or 
'  trading  record  method  of  generating 
contemporaneous  written  records  for 
CTI-3  orders.  The  final  amendments 
also  would  permit  exchanges  to  adopt 
rules  which  provide  an  exemption  from 
the  contemporaneous  written  record 
requirements  for  certain  spread 
transactions.  Finally,  the  amendments 
require  that  contract  markets' 
surveillance  programs  review  effectively 
for  compliance  with  the  CTI-3 
recordkeeping  requirements. 

A.  Order  Tickets 

1.  The  Proposed  Amendments 

The  proposed  amendments  would 
have  permitted  the  preparation  of  order 
tickets  as  one  method  of  recordkeeping 


account  under  his  control  and  are  not  required  to 
be  recorded  pre-execution  on  written  records. 

♦57  FR  62244  (December  30. 1992). 

•Commission  Ragulation  1.35(a-l)(2)  currently 
requires  that  a  written  record  (order  ticket)  be 
prepared  by  a  contract  market  member  who  receives 
an  order  on  the  floor  other  than  in  the  form  of  a 
written  record.  However,  Regulation  1.35(a-l)(3) 
exempts  CTI-3  orders  from  this  requirement 
provided  that  the  member  receiving  and  executing 
the  order  notes  the  time  of  execution  on  his  trading 
card  or  other  record  immediately  upon  execution  of 
the  order. 

•Comment  letters  were  received  from  the  Chicago 
Board  of  Trade  ("CBT").  Chicago  MercanUle 
Exchange  ("CME")  and  New  York  Futures 
Exchange,  Inc.  ( "NYFE "). 
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for  CTI-a  orders.  The  order  ticket  could 
be  prepared  by  either  the  member 
initiating  the  Cn-3  order  ("initiating 
member")  or  the  broker  receiving  and 
executing  the  order  ("executing 
broker").  Therefore,  order  tickets  for 
CTI-3  orders  would  be  prepared  in  the 
same  manner  as  is  currently  required  for 
customer  orders  under  Commission 
Regulation  1.35(a-l)(2).'  The  order 
ticket  would  be  prepared  in  non- 
erasable ink.  and  would  include  the 
account  identification,  order  number 
and  a  time-stamped  date  and  entry  time. 
The  proposed  amendments  also  would 
have  required  the  executing  broker  to 
have  the  order  ticket  time-stamped  to 
the  nearest  minute  when  the  report  of 
the  order's  execution  is  made,  as  is 
currently  required  for  customer  orders 
under  Commission  Regulation  1.35(a- 
1)(4). 

2.  Comments  Received 

In  its  comment  letter,  the  CBT 
requests  clarification  as  to  whether  the 
proposed  requirement  of  an  order  ticket 
for  CTI-3  orders  would  apply  to 
transactions  that  are  placed  into  the 
"normal  customer  order  flow  process" 
by  a  member  present  on  the  floor.  The 
"normal  customer  order  flow  process" 
contemplates  an  order  transmitted  to  the 
executing  broker  from  a  trading  desk 
pursuant  to  an  order  ticket  prepared  at 
the  desk  or  delivered  to  the  desk  by  the 
initiating  member  or  his  clerk. 

The  amendments  are  intended  to 
enhance  the  audit  trail  for  CTI-3  orders 
by  establishing  the  timefi-ame  in  which 
a  CTI-3  order  is  active  on  the  floor.  One 
of  the  stated  means  of  doing  so  is  to 
prepare  an  order  ticket.  Accordingly,  the 
Commission's  regulations  as  amended 
would  be  satisfied  if  an  order  ticket 
were  prepared  in  the  "normal  customer 
order  flow  process." 

B.  Trading  Cards  or  Other  Records 

1.  The  Proposed  Amendments 

The  proposed  amendments  would 
have  provided  that  the 
contemporaneous  written  record  for 
CTI-3  orders  may  appear  on  separate 
trading  cards  or  other  records.  Under 
this  procedure,  the  initiating  member 
would  record  on  his  sequentially- 
numbered  trading  card  information 
reflecting  the  order's  terms  and  the  time 
of  placement  to  the  nearest  minute.  The 
executing  broker  would  record  on  his 
trading  card  or  other  record  the  terms  of 


execution,  the  time  of  execution  to  the 
nearest  minute  and  other  trading  card 
recordkeeping  requirements  in 
accordance  with  the  provisions  of 
Commission  Regulation  1.35(d).*  The 
proposed  amendments  also  required 
that  the  executing  broker  return  his 
trading  card  or  other  record  on  which 
the  execution  of  the  trade  is  recorded  to 
the  initiating  member.  The  initiating 
member  then  would  be  required  to 
submit  both  his  own  trading  card  and 
the  record  he  received  from  the 
executing  broker  together  to  contract 
market  personnel  or  to  his  clearing 
member." 

2.  Comments  Received 

In  its  comment  letter,  the  CBT 
expresses  concern  with  the  provision 
requiring  that  the  separate  trading 
records  reflecting  order  placement  and 
execution  be  submitted  together  to 
clearing,  and  suggested  that  this 
requirement  be  amended  to  require  that 
"both  documents  be  maintained  at  a 
single  clearing  member  firm  and/or 
contract  market."  The  CBT  argues  that 
CTI-3  orders  often  are  transmitted  by 
handsignals  due  to  the  lack  of  proximity 
between  trading  pits,  and  that  ousier 
membera  or  those  without  clerks  may 
find  it  difficult  and  burdensome  to 
obtain  both  trading  records  to  submit  to 
clearing  within  the  Commission's  trade 
submission  requirements  prescribed 
under  Regulation  1.35(j).»o  The  CBT 
also  states  that  the  proposal's  intent  is 
met  by  CBT  Rule  332.09,  which  requires 
that  both  docimients  be  kept  on  file  with 
the  clearing  member  firm,  out  not 
necessarily  together."  In  this 


'  The  confarance  report  on  the  Future*  Trading 
Act  specified  that  "if  •  written  order  It  prepared  as 
required  for  nutomers  under  Commission 
regulations,  then  that  record  would  satisfy  the 
requirements"  for  a  contemporaneous  wiiltaa 
record  of  CTI-3  orders.  H.R.  Coof.  Rep.  No.  S78, 
I02d  Cong..  2d  Seta.  M  (1992). 


'Regulation  l.3S(d)  states,  ^oitg  other  things, 
that  a  member's  trading  card  or  record  shall  show 
the  member's  name,  clearing  member's  name, 
transaction  date  and  time,  quantity,  commodity, 
price,  month,  opposite  broker  or  trader  and 
opposite  clearing  member.  Trades  must  be  recorded 
In  noo-erasable  ink.  on  consecutive  lines  of 
numerically  sequenced  trading  cards. 

*  The  trading  card  or  other  record  used  by  the 
executing  broker  to  record  the  trade  execution  and 
timing  information  may  be  a  non-sequaoced  trading 
card  or  another  record  such  as  is  used  to  record 
flashed  orders.  This  record  would  denote  the  time 
of  execution  and  would  be  submitted  to  clearing 
together  with  the  initiaUng  member's  sequaoced 
trading  card  indicating  the  time  the  order  was 
placed.  By  establishing  verifiabla  placement  and 
execution  times  and  other  order  information,  the 
documents  collectively  would  furnish  the  critical 
audit  trail  data  necessary  for  trade  reconstruction. 

'^  Under  Coounissioo  Regulation  1.35(|), 
members'  trading  records  are  to  be  submitted  to 
contract  market  personnel  or  to  clearing  firms 
within  15  minute*  of  designated  intervals  not  to 
exceed  30  minutee. 

'  <  CBT  Rule  332.09,  which  addretta*  CTI-S 
orders,  providet  for  CTI-3  order  pUcameot 
information  to  be  recorded  on  a  sequentially- 
numbered  trading  card  by  the  initiating  member, 
and  for  the  order  execution  time  to  be  recorded  on 
a  trading  record  by  the  executing  broker.  The  rule 
alto  requires  the  executing  broker  to  return  his 


connection,  the  CBT  states  that  the 
applicable  documents,  even  though 
separately  maintained,  are  not  difficult 
to  locate  during  a  trade  surveillance 
review. 

3.  RegulaUon  1.35(a-l)(2)(ii)(fl) 

The  Commission  has  determined  to 
make  the  proposed  amendftients  final  as 
written,  maintaining  the  requirement 
that  trading  records  be  submitted 
together  to  the  clearing  firm.  In 
surveillance  reviews  and  investigations, 
the  Commission  has  found  that  when 
the  trading  records  are  maintained 
separately,  it  is  very  difficult  and  time- 
consuming  to  locate  both  records.  The 
Commission  also  believes  that  the 
requirement  that  the  documents  be 
placed  together  is  likely  to  foster  overall 
compliance  with  these  amendments. 
With  respeet  to  members'  ability  to 
comply,  the  Commission  points  out  that 
the  CME  has  had  such  a  requirement  in 
place  since  1990  and  its  members  have 
had  no  notable  difficulty  in  complying. 
In  sum.  the  Commission  believerlhat 
this  is  a  requirement  which  will  provide 
regulatory  benefits  without  adversely 
impacting  trading. 

C.  Alternative  Exchange  Rules 

The  proposed  amendments  also 
would  nave  permitted  exchanges  to 
adopt  rules  providing  for  an  alternative 
to  the  order  ticket  or  other  record 
method  of  generating  contemporaneous 
written  records  for  CTI-3  orders.  Any 
rules  promulgated  under  this  authority 
were  to  be  submitted  to  the  Commission 
pursuant  to  Section  5a(a)(12)(A)  of  the 
Act  and  Regulation  1.41.  The  proposed 
amendments  set  forth  minimum 
standards  required  to  be  met  by  any 
alternative  method.  Under  the  proposed 
amendments,  any  alternative 
contemporaneous  written  records  would 
have  to:  (1)  reflect  the  terms  of  the 
order;  (2)  include  reliable  timing  data 
sufficient  to  permit  the  complete  and 
effective  reconstruction  of  the  lime  and 
sequence  of  CTI-3  order  executions:  and 
(3)  provide  that  the  written  records  be 
submitted  together  to  the  clearing 
member.  In  sum,  such  rules  must 
effectively  restrict  opportunities  for 
fabrication  of  CTI-3  orders  and 
executions.  No  comments  were  received 
related  to  this  portion  of  the  proposed 
amendments.  The  Commiiision. 
however,  has  clarified  that  the  necessary 


traduig'racord  to  the  initiating  member.  However, 
the  CBTs  rule  does  not  require  that  those  records 
be  submitted  together  to  the  initiating  member's 
clearing  firm.  By  contrast.  CME  Rule  536  pretenU 
the  tame  recordkeeping  and  procedural  standards 
as  the  CBT's  rule,  but  require*  that  the  separate 
records  be  submitted  together  to  the  clearing  firm. 
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timing  data  must  Include  times  for  both 
the  initiation  and  execution  of  the  order. 

D.  Exemption  for  Spread  Transactions 
1.  The  Proposed  i  Amendments 

The  proposed  t  mendments  would 
have  provided  a  imited  exception  from 
,the  order  ticket  and  trading  record 
requirements  for  pertain  spread 
transactions.  Exchange  members  placing 
a  Cn-3  order  forla  portion  of  an  inter- 


commodity  ^*  or 
which  could  not 


utures/option  spread 

)e  executed  in  a  single 

transaction  at  a  d  -^erential,  and  where 
the  initiating  met  iber  personally 
executed  one  or  i  lore  legs  of  the  spread, 
would  not  have  been  required  to 
prepare  a  contem  poraneous  written 
record  of  the  ord(  r.  For  the  CTI-3 
component  of  su(ii  trades,  the  proposed 
amendments  wov  Id  have  maintained 
the  current  Comnission  requirement 
that  the  executin  [  broker  immediately 
upon  the  executi  in  of  the  order,  record 
on  his  trading  cai  d  or  other  record  the 
time  of  executior  to  the  nearest 
minute.'' 

2.  Comments  Rec  eived 

Comments  regi  rding  the  spread 
exemption  were  i«ceived  from  the  CME 
and  NYFE.  The  CME  states  that  the 
proposed  spread  exemption  was  drawn 
too  narrowly,  wh  tie  NYFE  requested 
clarification  as  tc  the  exemption's 
applicability. 

The  CME  state  i  that  the  proposal 
would  seriously  tffect  market  liquidity 
and  efficiency  b>  impeding  floor 
traders'  abihty  to  transact  legged  spread 
trades.  The  CME  states  that  the 
exemption  should  apply:  (1)  To  intra- 
conmiodtty  spre<  ds  '*  and  combination 
tfatures/option)  spreads,  in  addition  to 
/inter-commodity  spreads;  and  (2) 
^  ^  without  considei  ation  for  whether  a     s 
spread  could  be  ixecuted  in  a  single 
transaction  at  a  c  ifferential. 

The  CME  argu-  »s  that  the 
Commission's  ra  ionale  for  the  spread 
exemption,  pres<  rving  market  efficiency 
and  Uquidity,  ap  jlies  equally  to  intra-  '" 
commodity  as  w  ill  as  inter-commodily 
spreads.  The  CNt  emphasizes  the  time- 
sensitive  nature  )f  intra-commodity 
spreads,  and  stat  as  that: 


(riequiring  a  memtjer 
r«cord  for  one  leg 
spread  while  execi  i 
delay  execution  of 


to  prepare  a  written 
an  intra-cominodity 
ling  another  leg  could 
bcih  legs,  making  it  more 


"An 

proposed  amendmen  5 
consisting  of  one  or 
more  ecoBomicaUy-i 

"Commission 

"An 
position  in  one  or 
against  a  short  poaiti 
month(s)  of  (ha 


iRegiUi 


:  m<re 


Inter <omm<!^ty  spread,  as  used  in  the 
.  referred  to  a  spread 
liore  legs  in  each  of  two  or 
r^aled  commodities, 
lion  1.3S(a-lK3). 
intra-commo^ty  spread  consists  of  a  long 
contract  months  taken 
ID  >n  another  contract 
contract  market. 


difficult  to  execute  the  spread  for  the 
intended  quantity  at  the  desired  price,  thus 
Ipducing  market  liquidity  and  impairing 
market  efficiency.** 

Using  its  Eurodollar  pit  as  an 
example,  the  CME  cites  the  pit's  size, 
number  of  months  traded  in  separate 
locations  and  the  difficulty  of  accessing 
the  designated  area  for  trading  intra- 
commodity  Eurodollar  spreads  in  a 
single  transaction  at  a  differential  due  to 
the  "physical  impossibility  of  moving 
within  the  pit"  as  reasons  why  intra- 
commodity  spread  traders  would  be 
burdened  by  the  proposal's 
recordkeeping  requirem.ents.  The  CME 
states  that  the  proposal  would  subject 
intra-commodity  spread  traders  who  leg 
in  to  the  same  burdens  the  Commission 
seeks  to  avoid  imposing  on  members 
legging  into  intiar-commodity  spreads. 

With  respect  to  spreads  executed  in  a 
single  transacrtion,  the  CME  further 
states  that  "even  if  every  pit  had  a 
designated  area  where  intra-commodity 
spread  transactions  could  be  executed 
in  a  single  transaction  at  a  di^erential, 
many  members  will  still  choose  to  leg 
such  spreads  if  they  believe  that  they 
can  achieve  a  more  favorable  price." 
The  exchange  asserts  that  single 
transaction  execution  availability 
should  have  no  bearing  en  whether  a 
trader  is  exempted  from  the 
recordkeeping  requirements  for  legged 
spreads.  "The  determining  factor, 
according  to  the  CME.  should  be  ^ 

whether  or  not  the  mgmber  actually 
places  a  verbal  order  to  transact  the 
spread  simultaneously  at  a  di^erential, 
or,  instead,  elects  to  execute  one  or 
more  legs  himself  while  placing  a  verbal 
order  for  the  other  leg.  The  CME  argues 
that  only  in  the  former  case  should  the 
recordkeeping  requirements  apply. 

NYFE  expresses  concerns  as  to  how 
the  proposed  spread  exemption  applies 
to  arbitrage  trading.  *•  Arbitrage  trading 
is  described  as  an  "important 
component"  of  trading  in  NYFE's  NYSE 
Composite  Index  futures  contract,*' 
NYFE  argues  that  requiring  the 


"Letter  of  comment  from  the  CME  to  the 
Commission  (January  29,  1993). 

"Arbitrage  trading  occurs  at  NYFE  as  in  the 
following  example:  a  NYFE  member  would  be  in 
telephone  contact  with  a  CME  or  New  York  Stock 
Exchange  ("NYSE")  member  and  they  are  trading 
the  differential  between  the  NYSE  Composite  Index 
(NCI")  futures  contract  at  N^TE  and  either  the  SAP 
500  at  the  CME  or  the  cash  option  of  the  NCI  at  the 
NYSE.  The  NYFE  member  would  instruct  another 
member  trading  on  the  NYFE  floor  to  buy  or  sail 
NCI  and  would  simultaneously  tell  the  CME  or 
NYSE  member  to  sell  or  buy  the  respective  contract 
at  those  exchanges.  Prices  may  change  rapidly  and 
tlie  orders,  whidi  are  placed  on  a  "611  or  kill"  basis, 
are  cancelled  if  not  immediately  executed. 

"NYFE  Slates  that  such  traders  take  on  large  lot 
executions  which  help  the  brokers  filling  customer 
orders. 


initiating  member  at  NYFE  to  execute 
personally  one  leg  of  the  spread  to 
qualify  for  the  spread  exemption  would 
create  "unnecessary,  burdensome 
obstacles"  which  would  discourage 
such  trading  and  result  in  a  significant 
erosion  of  Uquidity  in  the  NCI  trading 
ring.  Under  the  proposal,  the  NYFE 
initiating  member  would  have  to  leave 
the  telephone,  execute  one  leg  of  the 
spread  in  the  trading  ring  and  then  give 
instructions  for  execution  of  the  other 
leg(8).  NYFE  believes  that  the 
preparation  of  an  order  ticket  by  the 
initiating  member  immediately  upon 
report  of  the  fill  should  satisfy  the 
Commission's  regulations. 

3.  Regulation  1.35(a-l)(3)(i) 

After  reviewing  the  comments,  the 
Commission  has  determined  to  modify 
certain  aspects  of  the  spread  exemption. 
The  modified  spread  exemption  will  not 
be  limited  to  inter-commodity  spreads 
or  spreads  that  cannot  be  executed  in  a 
single  transaction  at  a  differential.  Any 
spread  transaction  where  the  initiating 
member  personally  executes  at  least  one 
leg  of  the  spread  and  where  the        (}■ 
executing  broker  records  the  trade  and 
time  of  execution  on  his  trading  record 
would  be  exempted  from  the  CTI-3 
recordkeeping  requirements. 

The  spread  exemption  was  proposed 
so  as  not  to  unreasonably  burden 
members  legging  into  inter-commodity 
or  futures/option  spreads  by  having 
them  prepare  a  written  record  for  the 
CTI-3  order  while  executing  a  leg  of  the 
spread  and  signalling  or  verbally 
transmitting  the  order  for  another  leg(s). 
The  Commission  believed  that  imposing 
additional  recordkeeping  requirements 
on  the  initiating  mwnber  for  these 
spread  transactions  would  unduly 
impair  the  member's  abili^  to  fulfill  the 
intended  spread  trade  at  the  desired 
price. 

The  Commission  now  believes  that 
the  risk  of  price  movement  during  the 
time  that  an  initiating  member  prepares 
a  contemporaneous  written  record  also 
could  adversely  affect  execution  of 
intra-commodity  spreads.  Accordingly, 
the  proposed  amendments  have  been 
modified  to  exempt  all  legged  spreads 
from  the  contemporaneous  written 
record  requirement.*' 

With  respect  to  spreads  that  could  be 
executed  in  a  single  transaction  at  a 
differential,  the  Commission  finds  merit 
in  the  CME's  argument  that  the  spread 
exemption  should  apply  to  legged 
spreads  even  though  there  may  be  a 


"The  Commission  intends  to  monitor  the 
operation  of  the  spread  exemption  to  determine 
whether  it  may  be  necessary  to  Impose  any 
additional  identification  requirements  on  Cn-3 
spread  trading. 


Federal  Register  /  Vol.  58.  No.  103  /  Tuesday.  June  1.  1993  /  Rules  and  Regulations         31165 


location  where  the  spread  could  have 
been  executed  in  a  single  transaction.  In 
this  regard,  the  Commission  recognizes 
that  although  a  designated  location  may 
exist  for  execution  of  a  particular 
spread,  a  member  may  choose  to  leg  into 
a  spread  to  seek  a  more  advantageous 
fill.  The  Commission  therefore  believes 
that  applying  the  spread  exemption  to 
such  legged  spreads  is  appropriate. 
Accordingly,  the  spread  exemption 
applies  to  any  legged  spread  where  the 
initiating  member  executes  a  leg. 

The  Commission  also  is  clarifying  that 
arbitrage  trading,  as  described  by  NYFE. 
where  the  trader  receives  an  order  on 
the  telephone  at  a  floor  desk,  flashes  the 
order  to  the  ring  and  then  immediately 
prepares  an  order  ticket,  is  not  subject 
to  the  requirements  of  these 
amendments.  Arbitrage  traders  who 
contemporaneously  prepare  order 
tickets  at  a  desk  for  cn-3  trades  would 
not  have  to  prepare  any  other  record  of 
the  order. 

E.  Surveillance  Programs 

The  proposal  would  have  required 
each  contract  market,  as  part  of  its  trade 
surveillance  program,  to  conduct 
effective  surveillance  for  compliance 
with  the  CTI-3  order  ticket  and  trading 
card  recordkeeping  requirements  and 
for  potential  trading  abuses  related  to 
the  execution  of  CTI-3  orders.  Although 
no  comments  were  received  related  to 
this  provision,  the  Commission  has 
made  clear  that  this  provision  also 
applies  to  any  exchange  rules  adopting 
a  spread  exemption.     , 

F.  Additional  Comments 

NYFE  also  suggested  that  the 
Commission  exempt  from  the 
recordkeeping  requirements  CTI-3 
trades  that  are  executed  at  the  discretion 
of  the  executing  broker.'"  NYFE  claims 
that  this  practice  aids  in  the  training  of 
newer  floor  members,  allows  them  to 
earn  the  capital  necessary  to  form  their 
own  businesses  and  adds  more  trading 
members  (therefore  greater  liquidity)  to 
the  trading  ring.  NYFE  further  claims 
that  the  recordiceeping  that  would  have 
been  required  under  the  proposal  is 
unduly  burdensome  and  would  result  in 
an  erosion  of  that  liquidity. 

NYFE  proposes  that  this  situation  can 
be  monitored  eff^ectively  if  the  two 
members  file  a  written  statement  with 
NYFE  reflecting  the  accounts  over 
which  a  particular  member  has 


discretion,  and,  for  surveillance 
purposes,  NYFE  treats  these 
discretionary  trades  as  CTI-1  trades. 
Pursuant  to  Commission  Regulation 
1.35(e).  Cn-l  is  used  to  indicate  a 
member  trading  for  his  personal 
account. 

After  reviewing  the  comment,  the 
Commission  is  persuaded.that  NYFE's 
proposed  treatment  of  these 
discretionary  trades  as  CTI-1  trades  is 
appropriate.  This  treatment  simply 
would  permit  the  executing  member  to 
record  trades  for  another  member's 
account  which  he  controls  as  CTI-1 
trades  to  which  the  amendments  would 
not  apply.  In  that  situation,  the 
initiating  member  and  executing  broker 
are  the  same  person.  The  Commission 
believes  that  so  identifying  the  trades  is 
consistent  with  how  many  exchanges 
currently  apply  the  CTI  requirement. 
Moreover,  this  approach  also  would  be 
consistent  with  the  Commission's 
proposed  dual  trading  rules,  which 
would  treat  a  member's  personal 
accounts  and  those  which  he  controls  in 
the  same  manner.*" 

IV.  Conclusion 

The  Commission  believes  that  the 
final  amendments  to  Regulation  1.35 
fully  implement  the  statutory 
requirement  contained  in  the  Futures 
Trading  Act.  The  amendments  balance ' 
the  demonstrated  need  for  improved 
recordkeeping  with  existing  trading 
procedures  and  exchange  requirements. 
The  final  amendments  also  would 
ensure  to  the  extent  practicable  an 
enhanced  audit  trail  by  establishing  the 
timeframe  in  which  a  CTI^3  order  is 
active  on  the  floor.  With  the  ability  to 
reconstruct  the  time  of  placement  and 
execution  of  CTI-3  trades  by  review  of 
written  records,  as  provided  for  in  the 
final  amendments;  it  would  be  more 
difficult  for  CTI-3  trades  to  be  used  to 
facilitate  possible  trading  abuses. 

V.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et  seq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  entities.  The  final  amendments  to 


'*NYFE  describes  this  situation  u  involving  a 
mora  capitalized  floor  member  (X)  who  gives 
complete  discretion  to  another  member  (Y)  (who 
may  recently  have  acquired  floor  trading  privileges) 
to  trade  X's  subaccount  At  the  end  of  the  month. 
Y  would  get  a  percentage  of  any  profits  he  has 
earned  In  the  account 


*" Proposed  regulation  l.SS.SCaHU  dafuies  dual 
trading  as  the  execution  of  customer  orders  by  a 
floor  broker  during  the  same  trading  session  in 
which  the  floor  broker  executes  directly  or 
Indirectly  a  transaction  in  the  same  contracf  market 
for:  (1)  The  floor  broker's  own  account;  (2)  any 
account  In  which  the  floor  broker's  ownership 
interest  or  share  of  trading  proflts  is  ten  percent  or 
mora;  (3)  an  account  for  which  the  floor  bioker  has 
trading  discreUon:  or  (4)  an  account  controlled  by 
a  person^lrtlh  whom  such  floor  broker  is  subject  to 
trading  restrictions  under  section  4)(d)  of  the  Act. 
58  FR  13025  (March  9.  1993). 


Regulation  1.35  affect  contract  markets 
and  contract  market  members.  The 
Commission  previously  has  determined 
that  contract  markets  are  not  "small 
entities"  for  purposes  of  the  RFA,  and 
that  the  Commission,  therefore,  need 
not  consider  the  effect  of  the  proposed 
amendments  on  contract  markets.  47  FR 
18618,  18619  (April  30,  1982). 

With  respect  to  contract  market 
members,  the  Commission  has  stated 
that  it  is  appropriate  to  evaluate  within 
the  context  of  a  particular  rule  proposal 
whether  some  or  all  members  that 
would  be  affected  by  the  rule  should  be 
considered  small  entities,  and,  if  so.  to 
analyze  the  economic  impact  on  such 
entities  at  that  time.  47  FR  18618, 18620 
(April  30,  1982). 

The  Commission  recognizes  that 
contract  market  members  would  be 
subject  to  the  final  amendments  and 
that  certain  contract  market  members 
could  be  considered  to  be  small  entities 
for  the  purposes  of  the  RFA.  However, 
the  Commission  believes  that  the  final 
amendments,  as  designed,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  Commission  is  finalizing  these 
amendments  in  accordance  with  the 
requifelnentronhrFutures  Trading 
AcifThe  Commission  believes  that  the 
fmal  amendments  afford  the  exchanges 
andmarket  participants  substantial 
fiexiferiity  and  would  have  minimal,  if 
any,  effect  on  current  trading  practices. 
Significantly,  all  but  one  exchange 
already  have  implemented  rules 
regarding  Cn-3  orders  that  impose 
requirements  similar  to  those  in  the 
final  amendments.  Also,  the  final 
amendments  generally  are  consistent 
with  the  recordkeeping  standards 
currently  applicable  to  non-CTI-3 
orders. 

Accordingly,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  section  3(a)  of  the 
RFA,  5  U.S.C.  605(b).  that  the  final 
amendments  will-not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
("PRA").  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  the  final 
amendments  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
("OMB").  The  burden  associated  with 
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■ 1 

the  •Dtire  coll|ction.  Isduding  the  final 

amendments  if  as  follows: 

Avaroge  burdaa  houn  per  rrap(MU0.....O.O166. 

Number  9f  Betpoitdents 1,126. 

Fmqueacy  ofnapotue. On  occaskm. 

The  burden  associated  with  the  final 
amendments  i^  as  follows: 

Averagfi  burden  houn  per  response. 81.86 

Number  of  Respondents 176330 

Frequency  of  temonsa. On  occasion. 

Copies  of  the  OMB-approved 
informatioD  coUection  package 
associated  witti  this  rule  may  be 
obtained  frortiCary  Waxman,  Office  of 
Management  and  Budget.  Room  3228. 
NEOB.  WashiBgion,  D.C,  20503.  (202) 
395-7340.  Coties  of  the  information 
collection  submission  to  OMBare 
available  from  Joe  F.  Mink,  OTC 
Qearance  Ofllcer.  2033  K  Street,  NW, 
Washington.  I  l.C,  20581.  (202)  254- 
9735. 

List  of  Subjed  ■  in  17  CFR  Part  1 

Commodity  futures.  Commodity 
options,  Registration.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
the  Commodijy  Exchange  Act  and,  in 
particular,  Sections  4c(g)  and  8a(5) 
thereof.  7  U.s|c  6c(g)  and  12a(5).  the 
Commission  amends  Part  1  of  title  17  of 
the  Code  of  Federal  Regulations  as 
follows: 


llERAL  REGULATIONS 
;0MM00frY  EXCHANGE 


PARTI— Gl 
UNDER  THE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  ijead  as  follows: 

-     Aii(hority:7 

6c  6d.  6e,  6f 
7.  7a,  7b,  8.  9. 
16a.  19.  21.23 
noted. 

2.  Section  :  .?5  (a-l)(2),  3  and  4  are 
revised  to  reajd  as  follows: 


J.S.C  2,  2a.  4, 4a.  6, 6a,  6b, 

6h,  61, 6k,  61,  6in,  6n,  6o, 
12, 12a,  12cl3a,13»-l.  16, 
tnd  24,  unless  otherwise 


6  5 


fl.35    Racor^s 
futura«,and 


ol  cash  commodity, 
o^tlone  tranaactione. 


(a-D*   * 

(2)(i)Each  nember  of  a  contract 
market  who  ( a  the  floor  of  such  contract 
market  receiv  es  a  customer's  or  option 
customer's  o)  der  which  is  not  in  the 
form  of  a  wri  ten  record  including  the 
account  idan  ideation,  order  number, 
and  the  date  md  time,  to  the  nearest 
minute,  such  order  was  transmitted  or 
received  on  t  le  Qoor  of  such  contract 
market,  shall  immediately  upon  receipt 
thereof  prep«  re  a  written  record  of  such 
order  in  nou'  erasable  ink,  including  the 
account  identification  and  order  number 
and  shall  reqird  thereon,  by  time-stamp 


or  other  timing  device,  the  date  and 
time,  to  the  nearest  minute,  the  order  is 
received. 

(ii)  Except  as  provided  in  paragraph 
(a-l)(3)  of  this  section: 

(A)  Each  contract  maricet  member  who 
on  the  floor  of  such  contract  market 
receives  an  order  from  another  member 
present  on  the  floor  which  is  not  in  the 
form  of  a  written  record  shall, 
immediately  upon  receipt  of  such  order, 
prepare  a  written  record  of  the  order  or 
obtain  from  the  member  who  placed  the 
order  a  written  record  of  the  cvder,  in 
non-erasable  ink  including  the  account 
identification  and  order  number  and 
shall  record  thereon,  by  lime-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  nearest  minute,  the  order  is 
received:  or 

(B)  When  a  contract  market  member 
present  on  the  floor  places  an  order, 
which  is  not  in  the  form  of  a  Mrritten 
record,  for  his  own  account  or  an 
account  over  which  he  has  control,  with 
another  member  of  such  contract  market 
for  execution:  (I)  Tae  member  placing 
such  order  immediately  upon  placement 
of  the  order  shall  record  the  order  end 
time  of  placement  to  the  nearest  minute 
on  a  sequentially-numbered  trading  card 
maintained  in  accordance  with  the 
require.Tients  of  paragraph  (d)  of  this 
section;  {2]  the  member  receiving  and 
executing  such  order  immediately  upon 
execution  of  the  order  shall  record  the 
time  of  execution  to  the  nearest  minute 
on  a  trading  card  or  other  record 
maintained  pursuant  to  the 
requirements  of  paragraph  (d)  of  this 
section;  and  [3)  the  member  receiving 
and  executing  the  order  shall  return 
such  trading  card  or  other  record  to  the 
member  placing  the  order.  The  member 
placing  the  order  then  must  submit 
together  both  of  the  trading  cards  or 
other  records  documenting  such  trade  to 
contract  market  personnel  or  the 
clearing  member,  in  accordance  with 
contract  market  rules  adopted  pursuant 
to  paragraph  ())(!)  of  this  section. 

(iii)  Each  contract  market  mav  adopt 
rules,  which  must  be  submitted  to  the 
Commission  pursuant  to  section 
5a(a)(12){A)  of  the  Act  and  Commission 
Regulation  1.41,  that  provide  alternative 
requirements  to  those  contained  in 
paragraph  (a-l)(2)(ii)  of  this  section. 
Such  rules  shall,  at  a  minimum,  require 
that  the  contemporaneous  written 
records:  (A)  Contain  the  terms  of  the 
order,  (B)  include  reliable  timing  data 
for  the  initiation  and  execution  of  the 
order  which  would  p>ennit  complete  and 
effective  reconstniction  of  the  order 
placement  and  execution:  and  (C)  be 
submitted  to  contract  market  personnel 
or  clearing  members  in  accordance  with 


contract  market  rules  adopted  pursuant 
to  paragraph  (jKl)  of  this  section. 

(3)(i)  The  requirements  of  paragraph 
(a-l)(2Kii)  of  this  section  will  not  apply 
if  a  contract  market  maintains  in  effect 
rules  whidi  have  been  submitted  to  the 
Commission  pursuant  to  section 
5a(a)(12)(A)  of  the  Act  and  Commission 
Regulation  1.41,  which  provide  for  an 
exemption  where:  (A)  a  contract  market 
member  places  writh  another  member  of 
such  contract  market  an  order  that  is 
part  of  a  spread  transaction;  (B)  the 
member  placing  the  order  personally 
executes  one  or  more  legs  of  the  spread; 
and  (C)  the  member  receiving  and 
executing  such  order  immediately  upon 
execution  of  the  order  records  the  time 
of  execution  to  the  nearest  minute  on 
his  trading  card  or  other  record 
maintained  in  accordance  with  the 
requirements  of  paragraph  (d)  of  this 
section. 


(ii)  Each  contract  market  shall,  as  part 
of  its  trade  practice  surveillance 
program,  conduct  surveillance  for 
compliance  with  the  recordkeeping  and 
other  requirements  under  paragraphs 
(a-1)  (2)  and  (3)  of  this  section,  and  for 
trading  abuses  related  to  the  execution 
of  orders  for  members  present  on  the 
floor  of  the  contract  market. 

(4)  Each  member  of  a  contract  market 
reporting  the  execution  from  the  Qoor  of 
the  contract  market  of  a  customer's  or 
option  customer's  order  or  the  order  of 
another  member  of  sach  contract  market 
received  in  accordance  with  paragraphs 
{a-l)(2}(i)  or  (a-l)(2)(u)(A)  of  this 
section,  shall  record  on  a  written  record 
of  such  order,  including  the  account 
identification  and  order  number,  by 
time-stamp  or  other  timing  device,  the 
date  and  time  to  the  nearest  minute 
such  report  of  execution  is  made.  Each 
member  of  a  contract  market  shall 
submit  the  written  records  of  customer 
orders  or  orders  from  other  contract 
market  members  to  contract  market 
personnel  or  to  tlie  clearing  member 
responsible  for  the  collection  of  orders 
prepared  pursuant  to  this  paragraph  as 
required  by  contract  market  rules 
adopted  in  accordance  with  paragraph 
(j)(l)  of  this  section.  The  execution  price 
and  other  information  reported  on  such 
order  tickets  must  be  written  in  non- 
erasable ink. 


Issued  in  Washington,  DC.  on  May  2S, 
1993,  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc  93-12779  Filed  5-28-93;  8:45  am) 

BlUWa  COOC  «3S1-4>1-« 


^'feaeral  ^ep'ster  /  Vol.  56.  hlo.  103  /  JTuesday.  /une  1.  1993  7  Rules  aha  Vegulations      '  'iii67 


17  CFR  Part  156 

Registration  of  Brokar  Associations 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACnON:  Final  rule. 


SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  enacted  new  rules  which  define 
entities  commonly  known  as  "broker 
associations"  and  require  that  such 
entities  register  with  their  respective 
contract  markets  pursuant  to  contract 
market  rules.  The  regulations  prohibit  a 
member  of  a  broker  association  from 
receiving  or  executing  orders  unless  the 
broker  association  is  registered  with  its 
respective  contract  market  and  also 
require  each  contract  market  to  prohibit 
such  conduct  under  its  rules.  In 
addition,  the  Commission  is  requiring 
each  contract  market  to  implement 
procedures  necessary  to  ensure  that 
registration  procedures  are  followed  and 
to  integrate  the  data  collected  from 
registration  into  its  affirmative 
compliance  programs. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
August  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  K.  Bowen,  Attorney- 
Advisor,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581.  Telephone: 
(202)  254-8955. 

SUPPtEMENTARY  INFORMATION: 

Paperwork  Reduction  Burden 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  81.86  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  entire  collection  of 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Joe  F.  Mink,  CFTC  Clearance 
Officer,  2033  K  Street  NW.,  Washington. 
ex:  20581 ;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (3038-0022), 
Washington.  DC  20503. 

I.  Introduction 

On  December  3, 1992,  the 
Commission  published  for  comment  In 
the  Federal  Register  proposed  Part  156 
regulations.  57  FR  57116.  December  3. 
1992.  The  proposed  regulations  were 
the  result  of  a  1990  Commission- 
mandated  study  of  broker  associations 
conducted  by  the  Division  of  Trading 


and  Markets  ("Division"),'  a  review  of 
available  information  with  respect  to 
these  associations  and  recent 
Congressional  legislation  in  the  area  of 
broker  associations.' 

In  the  1990  Broker  Association  Study, 
as  part  of  its  ongoing  oversight  of  trade 
practice  programs,  the  Division 
reviewed  the  organization  and  trading 
practices  of  broker  associations.  As 
detailed  in  the  preamble  to  the  proposed 
rule,  the  Division  concluded  in  its 
BrAker  Association  Study  that  although 
market  users  ascribed  certain 
advantages  to  broker  associations,  such 
broker  relationships  could  increase  the 
potential  for  trading  abuse.  As  a  result 
of  its  frndings.  the  Division 
recommended  that  the  Commission  take 
steps  through  rulemaking  to  require  the 
identiflcation  of  broker  association 
members  and  to  monitor  their  trading 
activity.^  In  addition,  in  its  original  Part 
156  rule  proposal,  the  Commission 
noted  that  five  exchanges  had  in  place 
a  range  of  self-regulatory  programs 
intended  to  monitor  associated  broker 
activity  and  that,  in  the  course  of  their 
surveillance,  the  exchanges  fdentified  a 
number  of  instances  of  abusive  trading 
activity  by  association  members. 
On  October  28,  1992,  Congress 
enacted  the  Futures  Trading  Practices 
Act  of  1992  ("Futures  Act"),  which 
included  provisions  governing  the 
activities  of  broker  associations. 
Pursuant  to  section  102  of  the  Futures 
Act,  section  4j(d)(l)  of  the  Commodity 
Exchange  Act  ("Act")  as  amended,  7 
U.S.C.  6j.  prohibits  a  floor  broker  from 
executing  a  customer  order  if  that  broker 
knows  the  opposite  party  to  the 
transaction  is  a  floor  broker  or  floor 
trader  with  whom  the  floor  broker  has 
one  of  the  following  relationships:  (1)  A 
partner  in  a  partnership.  (2)  an 
employer  or  employee  or  (3)  such  other 
affiliation  as  the  Commission  may 
specify  by  rule.  This  provision  is 
scheduled  to  go  into  effect  on  July  25. 
1993,  270  days  after  enactment  of  the 
Futures  Act. 

Pursuant  to  section  4j{d)(2)  of  the 
statute  as  amended,  this  trading 
restriction  would  not  apply  under  two 
circumstances.  First,  it  would  not  apply 
if  the  Commission  adopted  rules  which 
the  Commission  certified  to  Congress 
require  procedures  and  standards 


'  See  Division  of  Trading  and  Markets,  Study  on 
Broker  Associations  (January  4,  1990)  ("Broker 
Association  Study").  Copies  of  this  report  are 
available  to  the  public. 

'The  Commission  originally  proposed  Part  ISS 
rules  for  comment  in  the  Federal  Regialar  in  April. 
1990.  5S  FR  13S49.  April  11.  1990.  In  response  to 
the  comments  received  to  that  proposal  and  in  light 
of  the  legislative  enactments  discussed  below,  the 
Division  modified  its  original  rule  proposal. 

*  Broker  Association  Study  at  60. 


designed  to  prevent  violations  of  the  Act 
attributable  to  the  broker  association 
trading  described  in  section  4j(d)(l). 
Second,  the  restriction  would  not  apply 
to  any  contract  market  that 
implemented  rules  designed  to  prevent 
violations  of  the  Act  attributable  to  the 
broker  association  trading  described  in 
section  4j(d)(l)  unless  the  Commission 
determined,  by  rule  or  order,  that  such 
rules  were  not  adequate  to  prevent 
violations. 

Using  information  developed  in  the 
Broker  Association  Study  and  an     ~" 
examination  of  other  relevant 
information,  the  (Commission  developed 
the  proposed  rules  to  implement  section 
4j(d)(2)  of  the  Futures  Act.  In  proposing 
these  rules,  the  Commission  intended  to 
assure  that  all  exchanges  have  the 
capability  to  monitor  for  potential  trade 
practice  abuses  which  Riay  stem  from 
broker  association  activity  and  that 
these  exchange  programs  satisfy 
ujiiform  minimum  standards.  The 
proposed  rules  were  intended  to  serve 
as  the  basis  for  certification  to  Congress 
that  the  Commission  had  in  effect  rules 
which  require  procedures  and  standards 
designed  to  prevent  violations  of  the  Act 
attributable  to  broker  associations. 

II.  Overview  of  Comments  Received 

The  Commission  received  comment 
letters  from  five  exchanges  regarding  tl:e 
proposed  rules.*  In  general,  a  majority 
of  the  commenters  supported  the 
purpose  and  content  of  the  proposed 
rules,  and  in  particular  the  flexibility 
given  to  the  exchanges  to  apply  and 
implement  the  rules.  Some  commenters, 
however,  expressed  concern  that  certain 
portions  of  the  proposed  rules  were 
overly  broad.  Specifically,  these 
commenters  stated  that  the  proposed 
requirement  would  capture  certain 
activities  and  relationships  which  posed 
little  potential  for  trading  abuses.  This, 
in  turn,  could  result  in  the  collection  of 
extraneous  information  which  could 
dilute  exchanges'  abilities  to  use  the 
registration  requirement  as  a 
surveillance  tool. 

The  Commission  has  carefully 
reviewed  the  comments  and  modified 
certain  aspects  of  the  proposed  Part  156 
rules. 

III.  Final  Part  156  Rules 

The  final  Part  156  rules  exclude  from 
the  registration  requirement  certain 
relationships  and  activities  where  there 
would  be  little  opportunity  and/or 
incentive  to  engage  in  the  types  of  trade 


*  The  exchanges  are  the  Chicago  Board  of  Trade 
("CBP').  Chicago  MercanUle  Exchange  ( "CME"). 
Coffee.  Sugar  *  Cocoa  Exchange.  Inc.  ("CSC"). 
Commodity  Exchange.  Inc.  ("Comex")  and  the  New 
York  Mercantile  Exchange  ( "NYMEX"). 


practice  abun« 
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attrilnitabte  to  broker 
assodationa.  11m  elimination  of  these 
relationships  ftom  coverage  should 
improve  the  effoclivenesa  of  the  nxlaa  by 
refining  collection  of  information  to  that 
which  ia  Ukely  to  have  the  greatest 
efiect  on  the  p<  itential  detection  of  such 
abuses. 

As  with  the  ;  iroposed  rules,  the  final 
rules  give  excb  anges  flexibility  in  their 
implemenlatio  i  of  the  registration 
requirement.  E  ^changes  have  some 
discretion,  sub  ect  to  Commission 
oversight,  to  d<  &ne  the  scope  of  activity 
subjet*  to  regiatration.  Exchanges  also 
are  permitted  to  determine  the 
administrative  details  of  r^stration  and 
bow  best  to  inl  sgrate  registration  data 
into  their  exist  ng  compliance  programs. 

A.  Hegulation  \56.1:  Definition  of 
Broker  Associi  tion 

As  proposed ,  the  term  "broker 
association"  vu  as  defined  to  include  two 
or  more  contract  market  members  with 
floor  trading  privileges  who:  (a)  are 
employees  of  the  same  employer,  (b)  are 
employer  and  employee,  (c)  share 
profits  and  loskes  associated  with  their 
brokerage  or  inading  activity,  or  (d) 
regularly  share  a  deck  of  orders. 

Two  commtiiters  stated  that  the 
definition  was  Overly  broad  and  could 
result  in  the  registration  of  entities 
which  would  tot  pose  the  potential  for 
trading  abuses  ascribed  to  broker 
associations,  "fhe  CME  commented  that 
the  relationshi  ps  covered  by  the 
proposed  regu  iations  should  be  more 
narrowly  construed  to  define  only  those 
relaltonships  connected  to  the  handling 
and  execution  of  floor  brokerage. 
Similarly,  the  CBT  stated  that  the 
definition  fail  id  to  draw  any  connection 
between  the  "  ouj  ty'pes  of  relationships 
and  actual  Hoor  brokerage  activity-<»r  the 
execution  of  c  ustomeHH^lew:'*^       ^ 
According  to  these  exchanges,  such  a 
constniction  >frould  be  consistent  with 
the  Intent  of  the  reauthorization 
legislation,  which  refers  to  arrangements 
between  "flocr  brokers"  and  other 
members. 

To  illustrat^  its  point,  the  CME  gave 
the  following  Examples:  Exchange 
member  A  emjploys  members  B  and  C 
All  three  of  the  members  trade  only  for 
their  personal  accounts  and  do  not 
handle  customer  orders.  B  is  employed 
to  keep  techa  cal  charts  and  market 
information  apd  C  Is  employed  as  an 
outtrsde  clerk-  According  to  the 
proposed  broker  association  definition, 
the  CME  state  d.  A.  B  and  C  would 
technically  b«  <  required  to  register  as  a 
broker  assodi  ttion.  The  CME  concluded 
that  since  eac^  member  trades  only  for 
his  own  account,  an  activity  which  is 
unrelated  to  loor  brokerage  activity. 


little  regulatory  pttrpose  vrould  be 
served  by  registering  such  persons  as  a 
broker  association. 

In  addition,  the  CME  gave  an  example 
that  if  contract  market  members  D  and 
E,  who  are  not  floor  brokers,  shared 
profits  and  losses  associated  with 
trading  activity,  they  would  technically 
be  defined  as  a  broker  association  under 
the  definition.  The  CME  also  concluded 
that  no  regulatory  purpose  would  be 
served  by  such  registration. 

The  CBT  commented  specifically  that 
employees  of  the  same  employer, 
without  further  qualification,  should  not 
be  a  criterion  for  registration  as  a  broker 
association.  According  to  the  CBT,  the 
proposed  regulation  could  be  stretched 
to  the  point  that  two  members  with 
trading  privileges  who  were  employees 
of  the  same  employer  would  be  required 
to  be  registered  even  if  they  traded 
exclusively  in  two  different  futures 
contracts  in  two  different  trading  rooms. 

After  considering  these  comments,  the 
Commission  has  revised  the  definition 
of  a  "broker  association."  The^^ 
Commission  believes  that  thi 
exchanges'  arguments  have  merit  in  that 
the  proposed  regulation  wotiTd  have 
captured  activity  unrelated  to  floor 
brokerage  and  the  p>ossible  abuse  of 
those  orders  and  thus  would  have 
captured  too  many  incidental 
relationships  to  be  useful  as  a 
surveillance  tool.  The  intent  of  the 
proposed  rule  was  to  detail 
relationships  where  potential  for  abuse 
of  orders  was  s\ich  that  identification 
and  further  monitoring  of  those 
relationships  would  be  necessary.  The 
Commission  believes  that,  although 
these  relationships  are  properly 
identified,  the  regulation  should  include 
a  connection  between  these 
relationship*  and  the  potential  for  abuse 
in  the  handling  and  execution  of  floor 
brokerage.  This  is  consistent  with  the 
intent  of  the  Futures  Act  which,  by ' 
identifying  relationships  between  floor 
brokers  and  other  members,  is  designed 
to  prohibit  abuse  of  customer  orders. 

Therefore,  the  Commission  is  making 
two  modifications  to  its  proposed 
definition  to  clarify  the  connection 
between  specified  relationships  and 
floor  brokerage  activities.  First,  the       « 
"employees  of  the  same  employer"  and 
"employer  and  employee"  components 
of  the  definition  are  modified.  The  final 
rule  now  includes  members  who 
"engage  in  floor  brokerage  activity  on 
behalf  of  the  same  employer**  and  those 
who  "have  an  employer  and  employee 
relationship  which  relates  to  floor 
brokerage  activity"  as  members  of  a 
broker  association.  For  an  employer  or 

employee  to  be  engaged  In  "floor 
brokerage  activity."  that  person  must  be 


acting  in  a  capacity  either  related  to  the 

5 re-execution  order  flow  process  on  the 
oor  of  the  exchange  or  to  the  execution 
of  the  order.  In  contrast,  a  person 
employed  as  an  outtrade  clerk  or  to  do 
market  research  for  another  member  and 
who  \ac3ts  access  to  pre-execution 
information  about  orders  would  have  no 
opportunity  to  profit  bom  order 
information.  Therefore,  identification  of 
such  relationships  would  not  be  useful. 
The  Commission  emphasizes  that  "floor 
brokerage  activity"  includes  the 
execution  of  trades  for  all  accounts 
other  than  for  a  member's  personal 
account  (/.«.,  a  CTI-2.  Cn-3  or  Cn-4 
trade). 

Second,  the  final  rule  qualifies  the 
requirement  that  a  broker  association 
consist  of  "two  or  more  contract  market 
members  with  floor  trading  privileges." 
The  final  rule  states  that  a  broker 
association  includes  two  or  more 
contract  market  members  with  floor 
trading  privileges,  of  whom  at  least  one 
is  acting  as  a  floor  broker."  The 
intended  effect  of  this  amendment  is  to 
exclude  from  registration  those  profit 
and  loss  sharing  arrangements  where, 
due  to  the  fact  Siat  all  parties  trade  only 
for  their  own  accounts,  such 
relationships  should  not  Increase  the 
opportunities  for  abuse  of  orders.' 

The  Commission,  however,  is  not 
limiting  the  sharing  of  profits  and  losses 
to  that  related  to  floor  brokerage 
activity.  As  noted  above,  section  4j(dKl) 
ofthe  Act  would  establish  a  prohibition 
on  the  execution  of  customer  orders 
opposite  "a  floor  broker  or  floor  trader 
with  whom  such  trader  or  broker  has  a 
relationship  involving  trading  •  *  *.*' 
Therefore,  to  establish  a  registration 
requirement  that  the  Commission  could 
certify  addresses  similar  conduct,  it  is 
necessary  that  the  sharing  of  profits  and 
losses  related  to  'brokerage  or  trading 
activity"  be  covered  by  the  regulation." 

The  Commission  also  is  not  limiting 
broker  association  membership  to 
members  in  the  same  pit,  as  suggested 
by  the  CBT.  In  this  regard,  the 
Commission  believes  that  identification 
of  broker-related  financial  and  other 


relationships  across  pits  would  aid  in 
the  detection  and  deterrence  of  order 
abuse.  For  example,  persons  with  a  pre- 


•  For  axample,  two  locab  who  only  thar«d  profits 
•nd  lo«s«*  stemming  from  the  sharing  of  ■  joinl 
trading  •ccouot  would  not  be  required  to  tw 
registnred  at  a  broker  tMOciadon.  Absent  floor- 
brokerage  related  activity,  mere  registration  u  • 
"fkMV  hrokar"  by  a  contract  market  member  would 
not  ImpUcale  lh«  broker  aaaociattoi]  registratkoo 
requiraoMDl. 

*  The  Co mmlssloo  em phaslzM  that  the  sharing  of 
profits  and  losses  component  of  the  definition  la 
unqualified  as  to  the  percentage*  alloealed  among 
the  partldpaDts  and  the  OMaas  salectod  lor  affecting 
that  allocaUoo. 
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existing  relationship  who  broker  in 
separate  pits  where  related  contracts  are 
traded  could  profit  from  the  knowledge 
of  each  others'  orders.  Registration 
would  be  essential  to  identifying  such  a 
relationship. 

In  addition,  the  Commission  is 
clarifying  its  definition  so  that  the  term 
"broker  association"  applies  only  to 
relationships  within  "each  board  of 
trade."  For  example,  a  relationship 
involving  a  NYNEX  member  and  a 
Comex  member  would  not.  under  this 
definition,  be  considered  a  broker 
association. 

B.  Regulation  156.2(a):  Registration  of 
Broker  Association 

As  proposed,  this  provision  would 
have  prohibited  any  member  of  a  broker 
association  from  receiving  orders  or 
executing  a  transaction  unless  such 
entity  had  been  registered  with  the 
appropriate  contract  market.  Two 
commenters,  the  CME  and  the  CBT. 
offered  that  the  proposed  trading 
prohibition  is  broader  than  would  be 
required  to  prevent  trading  abuses 
related  to  the  execution  of  customer 
orders.  They  pointed  to  the  language  of 
Section  102  of  the  Futures  Act,  which 
would  prohibit  a  floor  broker  from 
knowingly  executing  a  customer  order 
with  a  broker  or  trader  with  whom  that 
broker  had  certain  relationships. 

For  these  reasons,  the  final  rule 
deletes  the  prohibition  against 
unregistered  broker  association 
members  from  "executing  a 
transaction."  Final  Regulation  156.2(a) 
continues,  however,  to  prohibit 
members  of  an  unregistered  broker 
association  &t)m  receiving  or  executing 
an  order.  As  with  the  proposed  rule,  this 
provision  makes  failure  to  register  a 
violation  of  the  regulations  which  could 
be  enforced  directly  by  the  Commission 
against  individual  members  of  the 
association. 

C.  Regulation  156.2(b):  Contract  Market 
Rules  Required 

Final  Riigulation  156.2(b)  requires  that 
each  contract  market  adopt  and 
maintain  in  effect  rules  that,  at  a 
minimum,  define  the  term  "broker 
association"  to  include  those 
relationships  set  forth  in  Regulation 
156.1,  prohibit  a  member  from  acting  as 
part  of  a  broker  association  as  described 
in  Regulation  156.2(a).  and  requite 
registration  of  each  relationship  defined 
by  its  rules  as  a  broker  association  no 
later  than  10  days  after  establishment  of 
such  a  relationship.'  Except  for  non- 


substantive language  changes,  the  final 
regulation  is  the  same  as  the  proposed 
regulation.  The  regulation  further 
specifies  the  categories  of  identifying 
information  that  each  contract  market 
must  collect.  The  Commission  intends 
that  the  information  sf>ecified  by  the 
minimum  information  necessary  for  the 
identification  of  relationships  among 
broker  association  members. 

One  commenter.  the  CME,  stated  that 
it  agreed  with  the  \ypes  of  Information 
proposed  to  be  collected  by  the 
regulation.  The  CME  hirther  stated, 
however,  that  to  the  extent  that 
exchanges  already  collect  this 
information  and  integrate  it  into  their 
compliance  systems,  the  Commission 
should  not  require  that  it  be  separately 
collected.  Similarly,  the  CBT  noted  that 
the  registration  requirement  covers  only 
that  information  which  had  not  already 
otherwise  been  provided  to  the 
exchange. 

Another  commenter.  Comex, 
questioned  the  benefit  of  requiring  the 
collection  of  certain  information.  The 
Exchange  stated  that  brokers  who  would 
be  subject  to  registration  under  this  rule 
should  not  be  required  to  submit  their 
account  numbers  to  the  Exchange.* 
According  to  Comex,  the  requirement  is 
cumbersome  and  would  not  benefit 
trade  practice  surveillance.  The 
Exchange  mentions  that  such  account 
information  would  be  subject  to 
constant  change  and  thus  reporting  of 
this  information  would  become 
unmanageable  for  floor  members  and 
exchange  staff.  Further,  Comex  stated 
that,  at  present,  it  already  requires  the 
submission  of  account  information  for 
all  trades  executed  on  the  Exchange  and 
routinely  makes  use  of  this  information 
in  conjunction  with  its  trade 
surveillance  program. 

The  Commission  believes  that  the 
type  of  account  information  required  to 
be  collected  by  the  proposed  rule  is 
central  to  the  identification  and 
monitoring  of  broker  associations  and 
thus  this  portion  of  the  final  rule 
remains  unchanged  from  the  proposed 
rule.  To  the  extent  that  an  exchange 
already  routinely  collects  any 
information  required  to  be  collected  by 
the  regulation,  such  as  account 


'The  propotad  nile  (Uted  tiul  these  nile«  would 
have  lo  be  tubmilted  puriuont  to  section  Sa(12)  of 
the  Ad  and  Commiuion  Regulation  1.41.  In  the 


final  rule,  the  statutory  reference  to  section  Sa(l2l 
is  changed  to  Sa(a)(12)(A)  to  reflect  the  recent 
amendment  of  that  portioo  of  the  statute  by  the 
Futures  Act  This  amendment  results  in  no 
substantive  change. 

■Proposed  Regulation  1S6  Z(b)  states  that  a 
registration  statement  should  contain,  among  other 
things.  "|a)ccounl  numbers  (or  all  accounts  of  any 
association  member,  accounU  in  which  any 
association  member  or  members  have  an  Interest, 
and  any  proprietary  or  customer  accounts 
controlled  1^  a  maoiber  or  members  of  the 
association." 


numbers,  the  Commission  does  not 
intend  to  impose  duplicative  collection 
requirements.  However,  consistent  with 
the  responsibilities  outlined  in 
Regulation  156.3,  such  information 
must  be  collected  routinely,  must  be 
used  by  contract  markets  to  identify  and 
to  monitor  broker  association  activity 
and  be  integrated  into  the  exchange's 
trade  practice  surveillance  systems. 

Final  Regulation  156.2(b).  as  with  the 
proposed  rule,  does  not  expressly  slate 
whether  the  broker  association,  its 
membere  or  specifically  identified 
individuals  would  be  responsible  for  the 
administrative  requirements  of 
registration.  As  noted  in  the  preamble  to 
the  proposed  rule,  the  Commission 
believes  that  each  contract  market 
should  determine  the  most  effecrtive 
means  for  assuring  compliance. 

D.  Regulation  156.2(cl:  Other  Contract 
Market  Rules 

Proposed  Regulation  156.2(c)  would 
have  permitted  exchanges  to  submit 
rules  which  (1)  define,  in  a  manner 
consistent  with  the  purposes  of  this 
part,  those  relationships  covered  by  the 
term  "regularly  share  a  deck  of  orders" 
and  (2)  set  forth  cirtnimstances  under 
which  exemptions  may  be  granted  for 
de  minimis  activity.  Such  rule  would  be 
submitted  to  the  Commission  pursuant 
to  Section  5a(12)  of  the  Act  and 
Commission  Regulation  1.41."  These 
provisions  were  intended  to  provide 
exchanges  with  the  flexibility  necessary 
to  address  the  widely  varied  and 
constantly  changing  nature  of  broker 
association  activity.  In  addition  to 
generally  favorable  comments,  one 
commenter.  NYMEX,  particularly 
.mentioned  that  it  appreciated  the 
opportunity  to  define  the  term 
■'regularly  sharaa  deck  of  orders"  and 
to  create  exemptions  for  de  minimis 
activity. 

In  creating  the  de  minimis  exemption, 
the  Commission  recognizes  that  there 
Aay  be  certain  individual  relationships 
or  circumstances  which  may  te<;hnically 
come  within  the  definition  of  a  broker 
association  but  which  do  not  implicate 
the  types  of  potential  order  abuse  that 
this  regulation  and  Section  4j(d)(l)  of 
the  Futures  Act  intend  to  address. 

For  example.  Member  A  regularly  acts 
as  a  floor  broker  in  the  pork  belly  pit 
until  the  close  of  trading.  After  such 
time,  A  trades  in  the  S&P  500  pit  for  a ' 
joint  account  which  A  maintains  with 
Local  B  who  trades  exclusively  in  the 
S&P  500  pit.  Although  the  broker 


•As  with  Final  Regulation  156  2(b).  the  sutulory- 
references  lo  Section  5a(12)  of  the  Act  are  changed 
to  Section  Sa(aXl2XA).  For  further  explanation,  tee 
footnote  e. 
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association  definidon  could  ap[ 
because  A  and  B  s)iara  trading  pi^Bts 
and  losses  and  beciause  A  acts  as  a  floor 
broker,  the  relationship  presents  no 
opport\inity  for  A  and  B  to  abuse  A's 
pork  belly  orders.  In  that  situation,  the 
purposes  of  registijation  would  not  be 
served  and,  therefore,  registration  need 
not  be  required.  Tlte  Commission 
believes  tnat  this  and  other  similar 
situations  can  be  addressed  via  the 
exemption  provisions. 

Final  Rule  156.^(gJ  makes  non- 
substantive clarifitations  to  the 
regulation  as  proposed.  The  final 
regulation  states  ttat  each  contract 
market  may  submit  rules  that  "interpret 
when  contract  mai'ket  members  would 
be  deemed  to  'regi  ilarly  share  a  deck  of 
orders.' "  The  final  regulation 
emphasizes  that,  in  the  absence  of  a  rule 
submission  to  the ICommission  defining 
the  term  "regularly  share  a  deck  of 
orders,"  a  contract  market  must 
determine  whetheir  a  deck  sharing 
relationship  involves  "regular"  sharing 
and  documeht  tha  reasons  for  each  such 
determination  on  e  case-by-case  basis. 
Each  exchange  should  advise  its 
membership  of  th4  substance  of  such 
determinations  saas  to  provide 
guidance  regardinb  the  scope  of  the 
requirement.        J 

Moreover,  in  addition  to  permitting  a 
contract  market  to  submit  rules 
exempting  de  min  imis  activity,  the  final 
regulation  also  w(  lild  require  that  in 
such  a  submrssioi ,  the  contract  market 
would  have  to  sul  mit  procediires  for 
granting  such  an  <  xemption. 

E.  Regulation  156  3:  Contract  Market 
Program  for  Enfot  cement 

Final  Regulatioi  156.3  requires  each 
contract  market  tc  implement  a  program 
to  monitor  the  tra  iing  activity  of  broker 
association  memt  ers  that  is  integrated 
with  the  contract  market's  overall  trade 
practice  surveillance  system.  The  final 
regulation  clarifie  b  that  each  contract 
market  have  a  pre  gram  to  monitor  the 
trading  activity  o:  broker  associations 
and  their .membei  s  "for  potential 
abuse."  As  stated  in  the  original 
proposal?  the  regv  lation  does  not  require 
an  exchange  to  er  iploy  any  particular 
method  for  integr  Jting  broker 
association  registration  information  into 
its  compliance  pnpgram.  Each  exchange 
retains  the  flexibility  to  tailor 
implementation  tp  its  existing 
compliance  syste^is.  The  one  comment 
received  ragardinjg  this  regulation,  from 
the  CBT,  supported  the  Commission's 
approach. 

As  noted  in  the  proposed  rule,  the 
Commission's  approach  is  consistent 
•    with  the  congresi  ional  intent  of  the 
Futures  Act.  The  ConfererK;e  Report 


accompanying  the  Futures  Act  states 
that  the  Commission  should  take  into 
account  the  availability  of  existing  data 
collection  systems  which  can  be  used 
effectively  for  compliance  purposes. 
The  Commission  will  apply  proposed 
Regulation  156.3  in  a  manner  consistent 
wiUi  that  principle.  The  Commission  re- 
emphasizes  that  any  exchange 
surveillance  system,  at  a  minimum, 
must  be  able  to  identify  broker 
association  members  and  the  patterns  of 
trading  among  these  members. 

IV.  Effective  Date  of  Regulation 

Each  exchange  will  have  90  days  after 
publication  of  these  final  regulations  to 
have  implementing  rules  in  effect  This 
90-day  period  also  will  give  exchanges 
an  opportunity  to  develop  appropriate 
procedures  and  systems  to  implement 
this  registration  requirement  and  related 
surveillance.  Each  exchange  also  may 
provide  in  its  rules  for  a  reasonable 
initial  p)eriod  for  its  membere  engaged  in 
broker  association  activity  to  register. 
For  that  purpose,  the  Commission 
believes  that  30  days  is  an  appropriate 
time  period. 

V.  Conclusion 

In  its  part  156  rules,  the  Commission 
has  required  procedures  and  standards 
designed  to  focus  exchange  surveillance 
systems  on  broker  association 
relationships  to  deter  and  detect 
potential  trade  practice  abuses  which 
may  stem  from  such  relationships.  The 
Commission  believes  that  the  final  Part 
156  rules  create  a  practical  surveillance 
tool  which  strikes  an  appropriate 
balance  of  identifying  those 
relationships  which  warrant  special 
attention  while  limiting  the  data  made 
available  to  that  which  is  useful  for 
monitoring  trading  among  association 
members.  In  light  of  the  foregoing,  the 
Commission  finds  that  it  has  in  effect 
rules  which  require  procedures  and 
standards  designed  to  prevent  violations 
of  the  Act  attributable  to  the  trading 
described  in  section  4j(d)(l)  of  the 
Futures  Act.  The  Commission  will 
assess  the  effectivene|^s*of  these 
provisions  upon  implementation  and, 
based  upon  its  experience,  may 
determine  that  modifications  are 
appropriate. 

As  noted  in  the  proposed  rules,  based 
on  the  experience  gained  through  the 
operation  of  this  regulation,  the 
Commission  will  determine  what,  if 
any,  further  oversight  of  broker 
association  activity  is  necessary  and 
appropriate. 


VI.  Related  Matter* 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C  et  seq..  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  The  part  156  r\Ues  will 
affect  contract  markets,  futures 
commission  merchants  ("FCMs"), 
contract  market  membere,  and  broker 
associations. 

The  Commission  previously  has 
determined  that  contract  markets  are  not 
"small  entities"  for  the  purposes  of  the 
RFA,  and  the  Commission,  therefore, 
need  not  consider  the  effect  of  the 
proposed  regulations  on  contract 
markets.  47  FR  18618, 18619,  April  30. 
1982. 

With  respect  to  contract  market 
membere  and  broker  associations,  as  the 
Commission  noted  in  the  proposal, 
certain  contract  market  membere  and 
broker  associations  could  be  considered 
small  entities  for  the  purposes  of  the 
RFA.*°  The  regulation  has  been 
designed,  however,  so  that  it  can  be 
implemented  without  imposing  a 
significant  economic  burden  on  a 
substantial  number  of  small  entities. 
The  regulation  will  have  no  effect  on  the 
types  pf  conduct  which  would  have  the 
greatest  economic  impact  on  membere 
and  broker  associations:  (1)  The  ability 
of  the  membere  to  associate  and  (2)  the 
extent  to  which  membere  of  an 
association  trade  with  each  other  or 
with  anyone  else. 

Further,  contract  market  members 
already  are  required  by  exchange  rules 
to  file  information  substantially  similar 
to  the  information  that  would  be 
required  to  be  filed,  such  as  identifying 
information  for  memberehip 
applications  and  large  trader  and 
speculative  position  limit  reporting 
requirements.  With  respect  to  broker 
associations,  the  information  required  to 
be  filed  would  be  substantially  similar 
to  the  information  required  for  contract 
market  membere,  as  well  as  the 
information  required  for  floor  broker 
registration,  and  thus  should  not  require 
a  burdensome  separate  and  distinct 
information  gathering  process. 
Moreover,  at  several  exchanges,  broker 
associations  and  their  membere  already 
are  subject  to  informational  reporting 
requirements.  As  a  result  of  the  above, 
the  Chairman,  based  on  an  initial  review 
of  available  data,  certified  that  this  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.*' 


'»57FR  57122. 
•«  57  FR  57123. 
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The  revisions  to  the  proposed  rules  and  8a(5)  thereof.  7  U.S.C  6b.  6c.  6j(d). 

will  further  reduce  any  potential  7a(b)  and  12a(5).  the  Commission 

economic  burden  on  small  entities  hereby  amends  chapter  1  of  the  title  1 7 

which  may  result  from  the  regulations.  of  the  Code  of  Federal  RegulaUons  as 

As  discussed  in  detail  above,  the  follows: 

regulations  have  been  revised  to  a.  17  CFR  part  156  is  added  to  read 

eliminate  any  potential  overbreadth.  In  as  follows: 
the  final  rules,  both  the  types  of 

relaUonships  which  are  potentially  PART  1 56— BROKER  ASSOCIATIONS 

subject  to  the  registration  requirement  ^^ 

and  the  categories  of  information  ^jg  ^    Definition, 

required  to  be  collected  by  contract  ,56:2    Registration  of  broker  association. 

markeU  have  been  carefully  156.3    Contract  market  prognun  for 

circumscribed.  enforcement. 

Accordingly,  pursuant  to  Section  3(a)  A..th«rih,.  Titer  ck  ak  e«ji  ■»  a,»      j 

of  the  RFA,  Public  Uw  96-354,  94  stat.  ^^Juthority.  7  U.S.C.  6b.  6b.  6,(d).  7a(b).  and 

1 168  (5  U.S.C.  605(b)).  the  Acting 

Chairman  certifies  that  these  regulations  i  156-1    Definition. 

will  not  have  a  significant  impact  on  a  For  the  piuposes  of  this  part,  the  term 

substantial  number  of  small  entities.  "broker  association"  as  applied  to  each 

B.  Paperwork  Reduction  Act  ^^°^'^  °'  ^^.«  "*^*''  include  two  or  more 

_.     _              1  „  J  contract  market  members  with  floor 

TJe,  Paperwork  Reduction  Act  of  1989  trading  privileges,  of  whom  at  least  one 

(  fKA  J,  44  U.S.C.  3501  ef  seqf.,  imposes  is  acting  as  a  floor  broker,  who:  (1) 

certain  requirements  on  federal  agencies  Engage  in  floor  brokerage  activity  on 

m  connection  with  their  conducting  or  behalf  of  the  same  employer,  (2)  have  an 

sponsoring  any  collection  of  employer  and  employee  relationship 

information  as  defined  by  the  PRA.  In  which  relates  to  floor  brokerage  activity, 

compliance  with  the  PRA.  the  (3)  share  profits  and  losses  associated 

Commission  previously  submitted  this  with  their  brokerage  or  trading  activity 

nile  m  proposed  form  and  its  associated  or  (4)  regularly  share  a  deck  of  orders, 
information  collection  requirements  to 

the  Office  of  Management  and  Budget  f  156.2    Registration  of  broker  aaeoclation. 

("OMB").  At  that  time,  the  Commission  (a)  Registration  required.  It  shall  be 

anticipeted  no  increase  in  burden.  The  unlawful  for  any  member  of  a  broker 

Office  of  Management  and  Budget  association  to  receive  or  to  execute  an 

approved  the  collection  of  information  order  unless  the  broker  association  is 

associated  with  this  on  June  28,  1990  registered  with  the  appropriate  contract 

and  assigned  OMB  control  number  market  in  accordance  with  part  (b)  of 

3036-0022  to  the  rule.  The  burden  this  section. 

associated  with  this  entire  collection,  0>)  Contract  market  rules  required. 

including  this  final  rule,  is  as  follows:  ^cli  contract  market  must  adopt  and 

Average  burden  hours  per  response 81.86  ">^'"*ai"  »"  «ffoct  rules,  which  have 

Number  of  respondents  „ 6687  "®®"  submitted  to  the  Commission 

Frequency  of  response on  occasion  pursuant  to  section  5a(a)(12)(A)  of  the 

The  burden  associated  with  this  rule  t"^,""?  Commission  Regulation  1.41. 

is  borne  by  broker  associations  and  their  IT*'.**  *  minimum  (1)  define  the  term 

respective  exchanges  and  is  as  follows:  Tr^'  If^'!!'?"  u°  "c*"^.*  ^f  w 

o  relationships  set  forth  in  §  156.1  of  this 

Average  burden  hours  per  response 2.033  part,  (2)  prohibit  conduct  described  in 

'          '^                                       '  require  registration  of  each  relationship 

Copies  of  the  OMB  approved  defined  by  its  rules  as  a  broker 

information  collection  package  association  no  later  than  10  days  after 

associated  with  this  rule  may  be  establishment  of  such  relationship, 

obtained  from  Gary  Waxman,  Office  of  Contract  market  records  of  registration 

Management  and  Budget,  room  3220,  shall  include  the  following  information 

NEOB.  Washington,  DC  20503,  (202)  with  respect  to  each  broker  association. 

395-7340.  if  applicable: 

LiBtofSi^)actainl7CFRPartl56  |'J,^*'"®=   ,          .    ^. 

.  (n)  Form  of  organization,  e.g.. 

Broker  associations.  Commodity  partnership,  corporation,  trust,  etc.: 

futures.  Contract  markets,  Membere  of  (iii)  Name  of  each  person  who  is  a 

contract  markets.  Registration  member  or  otherwise  has  a  direct 

reouiremont.  beneficial  interest  in  the  association: 

In  consideration  of  the  foregoing,  and  (iv)  Badge  symbols  and  numbers  for 

pursuant  to  the  authority  contained  in  all  members: 

the  Commodity  Exchange  Act  and.  In  (v)  Account  numbere  for  all  accounts 

particular,  sections  4b.  4c.  4j(d),  5a(b),  of  any  member,  accounts  in  which  any 


member(s)  has  an  interest,  and  any 
proprietary  or  customer  accounts 
controlled  by  any  member(s); 

(vi)  Identification  of  all  other  broker 
associations  with  which  each  member  is 
associated:  and 

(vii)  Individual(s)  authorized  to 
represent  the  association  in  connection 
with  its  registration  obligations. 

Any  registration  information  provided 
to  the  contract  market  which  becomes 
deficient  or  inaccurate  must  be  updated 
or  corrected  promptly. 

(c)  Other  contract  market  rules. 

(1)  Each  contract  market  may  submit 
rules  pureuant  to  section  5a(aHl2)(A)  of 
the  Act  and  Commission  Regulation 
1.41  that  interpret  when  contract  market 
members  would  be  deemed  to 
"regularly  share  a  deck  of  orders."  In 
the  absence  of  such  rules,  a  contract 
market  must  make  such  a  determination 
on  a  case-by-case  basis.  The  basis  for  a 
determination  whether  brokers 
"regularly  share  a  deck  of  orders"  must 
be  documented. 

(2)  Each  contract  market  may  adopt 
rules,  which  must  be  submitted  to  the 
Commission  pureuant  to  section 
5a(a)(12)(A)  of  the  Act  and  Commission 
Regulation  1.41,  which  set  forth  the 
basis  and  procedures  for  granting 
exemptions  fit>m  the  registration 
requirement  contained  in  paragraph  (b) 
of  this  section  for  de  minimis  activity. 

S 1 56.3    Contract  market  program  for 
•nforc*ment 

A  contract  market  must,  as  part  of  its 
responsibilities  pursuant  to  the  Act  and 
§  1.51,  demonstrate  elective  use  of 
broker  association  registration 
information  to  monitor  the  trading 
activity  of  broker  associations  and  their 
members  for  potential  abuse  and  to 
secure  compliance  with  all  other 
contract  market  bylaws,  rules, 
regulations  and  resolutions  which  may 
pertain  to  such  associations  or  their 
members. 

Issued  in  Washington.  DC.  on  May  25. 
1993,  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
IFR  Doc.  93-12780  Filed  5-28-93;  845  ami 
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ACnON:  Final  rule 


h- 


SUMMARY:  This  fin  al  rule  amends  part 
1304  to  define  the  term  "mid-level 
practitioner"  (MLF)  and  allow  DEA,  as 
needed,  to  inspect  and  copy  certain 
state  required  documents  relating  to  a 
MLP's  authority  td  dispense  controlled 
substances;  and  asiends  part  1301  to 
clarify  the  exemption  from  the 
registration  requinement  of  practitioners 
in  institutions  and  agents  or  employees 
of  registered  practitioners,  and  the 
conditions  under  which  MLPs  may 
conduct  research  ts  a  coincident 
activity  to  their  registration. 

Together  with  these  amendments, 
DEA  will  establisi  a  new  category  of 
registration,  MLPJ  under  which 
advanced  practice  nurses,  physician 
assistants,  and  others  will  receive 
individual  DEA  registrations  granting 
controlled  substances  privileges 
consistent  with  tije  authority  granted 
them  under  state  law. 
EFFECUVE  DATE:  Ii|ly  1,  1993.  except  that 
practitioner  registrations  currently  held 
by  MLPs  will  be  donverted  to  the  MLP 
category  by  no  later  than  June  1, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT:  C. 
Thomas  Gitchel,  Chief,  Liaison  and 
PoUcy  Section,  O;  fice  of  Diversion 
Control,  Drug  Enf  srcement 
Administration,  V  /ashington.  DC  20537, 
Telephone  (202)  307-7297. 
SUPPI.EMENTARY  MFORMATION:  On  July 
29,  1992.  a  notica  of  proposed 
rulemaking  was  published  in  the 
Federal  Register  (57  PR  33465).  DEA 
proposed  to  amend  parts  1301  and  1304 
to  define  MLP,  es  ablish  requirements 
with  respect  to  re  »arch  activities,  the 
availability  of  rec  jrds,  and  existing 
exemptions.  Furt  ler,  DEA  would  create 
a  new  category  ol  practitioner 
registration  imde  which  individuals 
meeting  the  proposed  definition  of  mid- 
level  practitioner  would  be  issued 
individual  DEA  registrations. 

A  total  of  47  CO  mments  regarding  the 
proposal  were  re<  eived.  The  majority  of 
the  commentors,  J34,  supported  the 
proposal.  Of  the  temainder,  12 
commentors  fait  I  be  proposal  should  be 
withdrawn  and  o  le  commentor  simply 
noted  that  its  stats  law  did  not  allow 
MLPs  to  handle  controlled  substances. 

Commentors  e:  ipressed  concern 
regarding  the  ove  rail  structure  of  the 
proposed  rule  in  the  following  general 
areas: 

Use  of  the  terra  "Dispense":  There 
were  seven  comr  lents  regarding  the  use 
of  the  term  "disp  snse",  which  is 
defined  different  y  under  state  and 
Federal  laws.  Fo<  purposes  of  this  rule, 
the  Federal  defin  ition  of  the  term  must 
be  used.  Dispens  >  is  defined  under 


section  802  of  the  Controlled  Substances 
Act  (CSA)  (title  21.  United  States  Code, 
801  et  seq.)  as"*  *  *  to  deliver  a 
controlled  substance  to  an  ultimate  user 
or  research  subject  by,  or  purauant  to 
the  lawful  order  of,  a  practitioner, 
including  the  prescribing  and 
administering  of  a  controlled  substance 
•   •  •"Thus,  any  person  who 
administera,  prescribes,  or  disfMoses 
directly,  i.e.,  effects  the  physical 
delivery  of  a  controlled  substance  to  the 
ultimate  user  or  its  agent,  would  be 
subject  to  the  registration  reqmrament 
unless  exempted  by  law  or  pursuant  to 
title  21,  Code  of  Federal  Regulations 
(CFR),  §§1301.24-1301.29.        / 

One  commentor  understood  t3ie 
definition  to  mean  that  an  individual 
who  administers,  but  does  not  prescribe, 
controlled  substances  would  not  be 
dispensing  within  the  meaning  of  the 
definition.  The  acts  of  administering 
and  prescribing  controlled  substances, 
either  singly  or  in  combination,  are 
dispensing  within  the  meaning  of  the 
definition.  Any  person  who  administers 
controlled  substances  is  subject  to  the 
registration  requirement  unless 
exempted  by  law  or  regulation.  The 
traditional  act  of  a  nurse  administering 
in  a  hospital  or  office  setting  as  an 
employee  of  an  authorized  registrant 
(doctor  or  hospital)  does  not  require 
registration  and  is  unaffected  by  this 
rule.  The  commentor  also  raised 
questions  regarding  the  exemption  fiY)m 
registration  of  independent  contractors. 
DEA  cannot  provide  a  general  response 
regarding  circiunstances  involving  the 
conditions  of  specific  contracts.  In  cases 
other  than  those  in  which  the  contract 
specifies  the  Individual  will  act  as  an 
agent  of  the  registrant,  the  exemption 
from  the  registration  requirement  will 
depend  upon  the  specific  conditions 
under  which  the  individual  will  handle 
controlled  substances. 

Four  commentore  questioned  whether^ 
registered  ntuses  who  administer 
controlled  substances  or  pharmacists 
who  dispense  controlled  substances 
directly  should  obtain  DEA 
registrations.  These  individuals 
administer  or  dispense  controlled 
substances  (other  than  by  prescription) 
as  employees  of  DEA  registrants.  As 
noted  earher  regarding  nurses, 
individuals  engaging  in  such  activities 
in  the  normal  coiu-se  of  their  activities 
as  employees  of  an  authorized  registrant 
are  not  subject  to  the  registration 
requirement. 

Issuance  of  individual  DEA  » 

registrations  to  MLPs:  Coincident  with 
the  amendments  of  the  regulations,  DEA 
is  establishing  a  separate  category  of 
practitioner  registration  under  whith 
mid-level  practitioners  will  be  issued 


individual  DEA  registrations.  The  DEA 
numbere  issued  to  MLPs  will  differ  in 
format  from  the  DEA  numbere  issued  to 
traditional  practitioners.  This  will 
enable  pharmacists  and  wholesalers  to 
distinguish  between  the  different 
categories  of  practitionere  and  alert 
them  to  the  need  to  verify  that  the 
registrants  are  authorized  to  engage  in 
such  transactions.  The  registration 
numbers  issued  to  MLPs  will  begin  with 
the  letter  M  rather  than  the  lettere  A  or 
B  which  appear  in  the  registration 
numbere  held  by  traditional 
practitioners. 

MLPs  will  use  the  existing  DEA 
Forms  224  and  224a  to  apply  for 
registration.  Since  purauant  to  21  U.S.C. 
823(f),  DEA  registere  practitioners  to 
handle  controlled  substances  if  the 
applicant  is  authorized  to  do  so  by  the 
state  in  which  he/she  practices,  when 
applying  for  registration  or 
reregistration,  MLPs  will  be  required  to 
certify  on  their  application  form  the 
extent  of  the  controlled  substances 
authority  they  have  been  granted  by  the 
state,  including  whether  they  may 
administer,  dispense  directly,  or 
prescribe  controlled  substances. 

MLPs  who  currently  hold  practitioner 
registrations  will  be  converted  to  an 
MLP  registration  by  DEi\.  Convereion 
will  consist  of  the  assignment  of  a  new 
registration  number  under  the  MLP 
format  and  issuance  of  a  new 
registration  certificate.  Upon  receipt  of 
their  new  certificates,  MLPs  will  be 
required  to  return  their  old  registration 
certificates  to  DEA.  DEA  will  give  all 
ejected  registrants  advance  notice  of 
the  convereion  of  their  numbers.  The 
authority  of  MLPs  to  handle  controlled 
substances  will  not  be  affected  in  any 
way  by  the  convereion. 

One  commentor  requested  that  DEA 
use  a  letter  other  than  M  in  the  first 
position  of  the  registration  number  to 
avoid  duplication  of  the  format  the  state 
uses  for  its  controlled  substances 
registration  numbere.  M  is  the  most 
appropriate  character  in  the  limited 
number  of  lettere  which  remain 
available  for  DEA's  use. 

Two  commentore  expressed  concern 
that  the  issuance  of  registration  numbers 
to  MLPs  implies  that  DEA  approves  of 
-  the  expansion  of  MLPs  authority  to 
prescribe  controlled  substances. 
Issuance  of  a  registration  to  an  . 
individual  who  has  been  approved  by 
the  appropriate  state  authorities  to 
handle  controlled  substtmces  is  not  a 
discretionary  matter,  the  requirement  is 
established  in  21  U.S.C.  823(f). 

One  commentor  requested  that  DEA 
include  a  requirement  in  the  final,  rule 
that  in  cases  where  MLPs  have 
"dependent"  authority,  the  name  of  the 
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supervising  physician  be  included  on 
the  MLP  prescriptions.  DEA 
registrations  are  issued  to  persons  to 
allow  them  to  carry  out  controlled 
substance  activities  to  the  extent  that 
they  are  authorized  by  the  state  in 
which  they  practice.  All  controlled 
substance  activities  carried  out  under  an 
individual  DEA  registration  are  the 
ultimate  responsibility  of  that  registrant: 
cosignature  would  Imply  otherwise. 
However,  where  a  state  establishes 
requirements  which  go  beyond  those  o^ 
DEA,  the  stricter  requirement  would 
apply.  / 

Three  commentors  objected  to  the 
.  issuance  of  DEA  registrations  to  MLPs 
on  the  grounds  that  MLPs  do  not  have 
the  education,  training  or  experience 
necessary  to  allow  them  to  properly 
dispense  controlled  substances.  One 
commentor  further  questioned  the 
variances  In  the  authority  granted  to 
MLPs  by  the  different  states  and  the  lack 
of  assurance  that  there  existed 
consistent  standards  regarding 
education,  training,  and  experience. 
While  DEA  recognizes  the  commentors 
concerns,  the  authority  of  the  states  to 
regulate  the  practice  of  medicine,  which 
includes  setting  the  standards  and 
requisite  levels  of  education,  training 
and  experience  is  well  established. 
However,  in  exercising  its  responsibility 
to  review  registrations  for  consistency 
with  the  public  interest,  DEA  does  take 
an  interest  in  the  circumstances  and 
conditions  imder  which  state  authority 
is  granted.  DEA  plans  to  woric  with  the 
appropriate  state  authorities  and 
industry  to  encourage  consistency  and 
clarity  of  standards  of  education, 
training  and  the  scope  of  controlled 
substance  authority  for  MLPs. 

Four  commentors  objected  to  the  use 
of  a  separate  catego^^  of  registration  for 
MLPs  on  the  grounds  that  MLPs  either 
practice  medicine  in  the  same  manner 
as,  or  have  been  granted  the  same 
prescribing  authority  as  traditional 
practitioners.  This  rule  applies  solely  to 
controlled  substance  authority,  not  the 
authority  to  practice  medicine.  Further, 
the  controlled  substance  authority 
granted  to  MLPs  varies  not  only  from 
state  to  state,  but,  often  from  MLP  to 
MLP  within  a  state  at  the  discretion  of 
the  board  or  of  a  collaborating 
physician.  The  different  format 
registration  number  serves  as  an 
indicator  to  pharmacists  and 
wholesalers  to  be  alert  to  the  probability 
that  the  MLP's  controlled  substance 
authority  may  be  subject  to  specific  state 
restrictions. 

.    Three  commentors  noted  that  the  new 
number  would  not  adequately  reflect 
the  authority  granted  to  MLPs  by  the 
states,  and  recommended  that  the 


numbers  be  modified  to  differentiate 
between  MLPs  who  have  plenary 
authority  and  those  who  have  derivative 
authority  through  a  collaborative  or 
supervisory  relationship  with  a  licensed 
physidan.  In  light  of  the  vast  variety  of 
levels  of  authority  granted  to  MLPs.  it  is 
not  possible  to  identify  the  scope  solely 
in  the  registration  number  issued.  DEA 
has  adopted  an  approach  by  which  it  is 
possible  to  identify  that  MLPs  may  be 
subject  to  unique  restrictions  on  their 
controlled  substance  authority,  and 
allow  the  responsible  parties  in  the 
distribution  chain  to  contact  the 
appropriate  state  officials  to  verify  what 
authority  the  MLP  has  been  panted. 

Use  of  the  title  Mid-Level  Practitioner: 
Seven  commentors  expressed  concern 
that  the  title  mid-level  practitioner  is 
demeaning  and  reflects  a  lesser  level  of 
health  care,  and  that  the  regulations 
should  refer  to  "advanced  practice 
nurses  and  physidan  assistants."  The 
title  MLP  is  not  the  exclusive  domain  of 
advanced  practice  nurses  and  physician 
assistants.  It  applies  to  any  individual 
practitioner  other  than  a  traditional 
practitioner,  present  or  future,  who  is. 
or  could  be.  granted  some  level  of 
controlled  substance  authority  by  state 
authorities.  The  suggested  title  cannot 
be  accepted  since  it  does  not  reflect  the 
variety  of  health  care  professionals  DEA 
seeks  to  cover. 

Registration  of  MLPs  will  increase  the 
potential  for  abuse  and  diversion  of 
controlled  substances  and  overburden 
already  strained  local  regulatory  forces: 
Seven  commentors  objected  to 
registering  MLPs  on  these  grounds. 
There  has  been  no  signiBcant  evidence 
supporting  allegations  that  MLPs  will  or 
will  not  increase  the  potential  for  the 
diversion  of  abuse  of  controlled 
substances.  With  respect  to  regulatory 
resources,  DEA  cannot  subordinate  the 
requirements  of  Federal  law  to  the 
availability  of  local  resources.  Since 
registration  of  MLPs  does  not  occur 
until  after  a  local  determination 
regarding  prescribing  authority  has  been 
made,  the  appropriate  forum  for  such 
issues  is  at  the  point  the  state  considers 
expanding  prescribing  authority. 

separate  registration  for  independent 
adivities:  Section  1301.22(b)(6)  allows  a 
person  registered  to  dispense  controlled 
substances  to  conduct  research  and 
instructional  activities  with  those 
substances.  The  amended  paragraph 
will  clarify  that  MLPs  may  condud 
research  coinddent  to  their  practitioner 
registration  only  if  expressly  authorized 
by  state  statute. 

Four  commentors  objeded  to  the 
amendment  of  this  section  on  the 
grounds  that  MLPs  should  be  allowed 
the  same  authority  as  traditional 


practitioners.  Current  state  practices  in 
granting  MLPs  authority  are  such  that  it 
is  not  clear  that  the  authority  to  conduct 
research  as  a  coinddent  activity  is 
intended.  It  is  imperative  that  a  state's 
intent  that  MLPs  be  allowed  to  conduct 
research  with  controlled  substances  be 
explidt.  The  commentor  provided  no 
documentation,  nor  has  DEA  identified 
any  state  which  has  determined  such 
adivities  are  within  the  approved  scof>e 
of  practice  of  any  MLPs  currently 
certified  to  dispense  controlled 
substances. 

Exemption  of  agents  and  employees: 
affiliated  praditioners:  Section  1301.24 
provides  tor  the  exemption  of  agents  or 
employees  of  DEA  registrants  from  the 
registration  requirement  when  they 
dispense  controlled  substances  in  the . 
normal  course  of  their  employment  or    . 
business. 

One  commentor  objeded  to  the  use  of 
the  term  affiliated  practitioners  in  the 
title  to  §  1301.24  in  light  of  the 
withdrawal  of  DEA 's  original  proposal 
to  define  affiliated  practitioners  and 
exempt  them  from  the  registration 
requirement.  Affiliated  practitioner, 
which  has  been  part  of  tne  title  since  the 
early  1970's,  refers  to  any  individual 
practitioner,  rather  than  solely  to  a  mid- 
level  practitioner,  who  is  affiliated  with 
a  DEA  registrant. 

Paragraph  1301.24(b)  is  being 
amended  to  provide  that  an  individual 
practitioner,  whether  traditional  or  mid- 
level,  may  not  act  as  an  agent  or 
employee  of  a  mid-level  practitioner  for 
purposes  of  dispensing  controlled 
substances. 

Because  of  its  specificity,  paragraph 
(c)  has  been  amended  to  include  MllPs 
in  the  group  of  individual  praditioners 
who  may  dispense  controlled 
substances  under  the  registration 
number  of  their  employing  hospital  or 
other  institution. 

One  commentor  recommended  that 
DEA  not  allow  mid-level  practitioners  to 
register  if  they  would  qualify  for 
exemption  under  $  1301.24^).  The 
sedion  was  provided  to  allow 
individual  practitioners  the  option  of 
exemption  from  the  registration 
requirement;  it  is  not  grounds  for 
excluding  persons  from  registration. 

Definition  of  Mid-Level  Practitioner: 
The  amendment  to  §  1304.02  to  define 
mid-level  practitioner  generated  a 
number  of  comments  regarding  the 
listing  of  the  traditional  practitioner 
adivities  (physician,  dentist,  etc.)  and 
the  examples  of  mid-level  practitioner 
activities  (nurse  practitioners,  physician 
assistants,  etc.).  With  regard  to  the 
traditional  practitioners,  it  was  often 
noted  that  it  is  redundant  to  list 
osteopaths  and  ophthalmologists 
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separately  from  physicians  since  they 
are  physicians.  DrIA  concurs  and  the  list 
will  be  revised  to  read  "*   •   'a 
physician,  dentis  ,  veterinarian,  or 
podiatrist."  With  respect  to  the 
examples  of  MLP  activities,  the  question 
was  raised  wheth  sr  the  wording  could 
inadvertently  lead  persons  to  believe 
that  the  examples  listed  were  exclusive 
and  it  was  recom  nended  that  clinical 
nurse  specialists  w  included  in  the 
e.xamples.  This  portion  of  the  definition 
will  he  amended  ;o  begin  "Examples  of 
mid-level  practitioners  include,  but  are 
not  limitea  to  *  '    '"and  clinical  nurse 
specialists  will  b^  included. 

An  objection  was  received  from  a 
commentor  regan  ling  DEA's  failure  to 
include  optometi  sts  in  the  traditional 
practitioner  grou  ).  DEA's  decision  to 
not  include  optot  letrists  in  the 
traditional  practi  ioner  group  is  based 
on  the  feet  that  o  >tometrists  are  not 
granted  controUe  1  substances 
prescribing  authc  rity  in  the  majority  of 
states  and  that  th)  authority  they  are 
granted  varies  fro  m  state  to  state.  In  at 
least  one  state  op  ometrists  are  subject 
to  regulatory  reqi  irements  regarding 
collaborative  or  s  ipervisory 
arrangements  wit  i  licensed  physicians 
as  part  of  their  pr  actice.  Under  the 
circiimstances,  o  ttometrists  are 
acciirately  classii  ed  as  MLPs. 

One  commentc  r  expressed  concern 
that  by  defining  t  lem  separately,  DEA 
would  not  hold  h  (LPs  responsible  for 
compliance  with  regulations  governing 
the  controlled  su  stances  activities  of 
traditional  practi  loners.  An  MLP  is 
defined  as  "  *  •  *  an  individual 
practitioner*  *  'other than  *  *  *. 
therefore,  any  la\  r  or  regulation  which 
applies  to  a  praci  itioner  or  individual 
practitioner  wou  d  apply  equally  to  an 
ideally  excepted. 
ir  noted  that  the 
Jnited  States  in  the 
ty  which  would 
ir  pefinit  an  MLP  to 
dispense  a  controllsdnsubstance  might 
lead  people  to  be  tieve  that  legal 
authority  to  disp  mse  could  be  achieved 
solely  through  re  ^stration  by  DEA.  The 
definition  of  ML  '  is  consistent  with  the 
definition  of  ind  vidual  practitioner. 
DEA  has  long  he  d  that  individuals 
practicing  in  a  F(  deral  jiuisdiction  must 
be  licensed  by  a  state  before  they  may 
obtain  a  DEA  reg  stration.  (See  21  U.S.C. 
802(21)  and  823(  1  and  21  CFR 
1304.02(d)) 

One  comment(  ir  requested  that  the 
definition  be  moiified  to  require  that  an 
MLP  must  be  sp<  cifically  authorized  to 
dispense  control  ed  substances  by  state 
statute  in  order  t  ]  obtain  a  DEA 
registration.  Aga  n,  the  definition  was 
written  to  remaii  i  consistent  with  the 


MLP,  unless  spec 
One  commentc 
inclusion  of  the 
definition  as  a  pa 
license,  register  i 


wording  of  the  definition  of  individual 
practitioner.  It  has  been  DEA's 
experience  that  the  definition  will 
clearly  limit  the  issuance  of  registrations 
to  those  individuals  who  have  oeen 
properly  authorized  by  the  approp^ate 
state  authorities  to  dispense  controlled 
substances. 

Regarding  the  question  of  consistency 
of  the  definitions,  it  was  found  that  the 
proposed  definition  of  MLP  used  the 
word  "in"  (rather  than  the  word  "by" 
which  is  used  in  the  definition  of 
individual  practitioner  in  21  CFR 
1304.02(d))  in  the  phrase"*  *  *  who 
is  licensed,  registered,  or  otherwise 
permitted  in  the  United  States  *  *  *" 
To  remain  fully  consistent  with  the 
defihition  of  individual  practitioner,  the 
dc^nition  of  mid-level  practitioner  has  > 
been  changed  to  use  the  word  "by"  in 
the  referenced  phrase. 

Persons  required  to  keep  records  and 
file  reports:  The  proposal  amended 
§  1304.03  by  the  addition  of  a  new 
paragraph  requiring  that  registered 
MLPs  maintain  protocols,  practice 
guidelines,  agreements  and  other 
d(x:uments  required  by  the  state  in  a 
readily  retrievable  maimer  and  make 
them  available  to  authorized  employees 
of  DEA  for  inspection  and  copying.  The 
regulation  encompasses  those 
documents  that  state  law  requires  an 
MLP  to  maintain.  If  state  law  does  not 
require  that  an  MLP  maintain 
documents  relating  to  their  authority  to 
dispense  controlled  substances  then  this 
requirement  would  not  apply. 

Three  commentors  imderstood  this 
requirement  to  be  the  avenue  by  which 
DEA  would  confirm  an  MLP's  state 
authority  to  dispense  controlled 
substances  prior  to  issuing  a  DEA 
registration.  Issuance  of  a  DEA 
registration  is  based  on  the  verification 
by  the  appropriate  state  authority  that 
the  applicant  is  authorized  to  dispense 
controlled  substances.  The  purpose  of 
this  requirement  is  to  allow  DEA  timely 
access  to  state  required  d(x:uraents 
outlining  an  MLPs  specific  authority  to 
dispense  controlled  substances,  if 
needed,  during  an  inspection  or 
investigation. 

Further,  four  commentors  found  that 
itemizing  the  various  documents 
(protocols,  practice  guidelines, 
agreements  and  other  documents)  was 
wordy,  redundant,  and  could  lead  the 
reader  to  believe  that  all  MLPs  must 
maintain  the  specific  format  documents 
listed.  DEA  will  reword  the  paragraph  to 
require  that  "Each  registered  mid-level 
practitioner  shall  maintain  in  a  readily 
retrievable  manner  those  documents 
required  by  the  state  in  which  he/she 
practices  describing  the  conditions  and 
extent  of  his/her  authorization  to 


i ^ ~ 

dispense  controlled  substances  and 
shall  make  such  documents  available  for 
"inspection  and  copying  by  authorized 
employees  of  the  Administration. 
Examples  of  «iich  documentation 
include  protticols.  practice  guidelines  or 
practice  agreements." 

The  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  hereby 
certifies  that  this  final  rule^ill  have  no 
significant  economic  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 
Certain  states  have  granted  a  new 
category  of  practitioners,  MLPS,  the 
authority  to  dispense  controlled 
substances,  thus  making  those  MLPs 
subject  to  the  registration  requirement 
in  §  1301.21.  This  final  rule  establishes 
the  administrative  process  by  which 
DEA  rnay  issue  MLP  registrations.  This 
final  rule  is  not  a  major  rule  for  the 
purposes  of  Executive  Order  (E.O.) 
12291  of  February  17, 1981. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(c)  of  E.O.  12291.  this  final  rule 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review,  and 
approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  et  seq. 

Modifications  in  many  state  practice 
acts  related  to  controlled  substance 
dispensing  have  created  the  need  for 
MLPs  to  be  registered  with  DEA  under 
existing  regulations.  This  final  rule 
establishes  the  administrative  process 
by  which  DEA  will  issue  the  MLP 
registration.  Accordingly,  it  is  not  . 
subject  to  the  moratorium  on  regulations 
ordered  by  the  President  of  the  United 
States. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612.  and  it  has  been 
determined  that  the  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedure,  Drug  traffic  control.  Security 
measures. 

21  CFR  Part  1304 

Drug  traffic  control.  Reporting 
requirements. 

For  reasons  set  out  above.  21  CFR 
parts  1301  and  1304  are  amended  as 
follows: 

PART  1301— {AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 
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Authority:  21  U.S.C  821,  822.  823.  824, 
871(b).  875,  877. 

2.  Section  1301.22  is  amended  by 
revising  paragraph  (b)(6)  as  follows: 

f  1 301  ^    Separate  registration  for 
indepondant  activitias. 

(b)»   •  * 

(6)  A  person  registered  to  dispense 
controlled  substances  in  Schedules  n 
through  V  shall  be  authorized  to 
.  conduct  research  and  to  conduct 
instructional  activities  with  those 
substances,  except  that  a  mid-level 
practitioner,  as  defined  in  §  1304.02(0. 
may  conduct  research  coincident  to  his/ 
her  practitioner  registration  only  to  the 
extent  expressly  authorized  by  state 
statute. 

•  •        •        •        • 

3.  Section  1301.24  is  amended  by 
revising  paragraphs  (b)  and  (c) 
introductory  text  to  read  as  follows: 

f  1 301 JZ4.    Exemption  of  agente  and 
•mployMS;  affiliatod  practitionert. 

*  •         •         •         • 

(b)  An  individual  practitioner,  as 
defined  in  §  1304.02  of  this  chapter 
(other  than  an  intern,  resident,  foreign- 
trained  physician,  or  physician  on  the 
staff  of  a  Veterans  Administration 
facility  or  physician  who  is  an  agent  or 
employee  of  the  Health  Bureau  of  the 
Canal  2^ne  Government),  who  is  an 
agent  or  employee  of  another 
practitioner  (other  than  a  mid-level 
practitioner)  registered  to  dispense 
controlled  substances  may,  w>.en  acting 
in  the  usual  course  of  his/her 
employment,  administer  and  dispense 
(other  than  by  issuance  of  prescription) 
controlled  substances  if  and  to  the 
extent  that  such  individual  practitioner 
is  authorized  or  permitted  to  do  so  by 
the  jurisdiction  in  which  he/she 
practices,  under  the  registration  of  the 
employer  or  principal  practitioner  in 
lieu  of  being  registered  him/herself.  (For 
example,  a  staff  physician  employed  by 
a  hospital  need  not  be  registered 
individually  to  administer  and 
dispense,  other  than  by  prescribing, 
controlled  substances  within  the 
hospital.) 

(c)  An  individual  practitioner,  as 
defined  in  §  1304.02  of  this  chapter, 
who  is  an  intern,  resident,  mid-level 
practitioner,  foreign-trained  physician 
or  physician  on  the  staff  of  a  Veterans 
Adininistration  facility  or  physician 
who  is  an  agent  or  employee  of  the 
Health  Bureau  of  the  Canal  Zone 
Government,  may  dispense,  administer 
and  prescribe  controlled  substances 
under  the  registration  of  the  hospital  or 
olh&t  institution  which  is  registered  and 
by  whom  he/she  is  employed  in  lieu  of 


being  registered  him/herself,  provided 
that: 


PART  1304-{AMENDEO] 

1.  The  authority  citation  for  part  1304 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  827.  871(b). 
958(d),  965,  unless  otherwise  Doted. 

2.  Section  1304.02  is  amended  by 
redesignating  the  current  paragraphs  (f) 
through  (i)  as  paragraphs  (g)  tlvough  (j) 
and  adding  a  new  paragraph  (f)  to  read 
as  follows: 

11304.02.    DefinHiona. 


f 

(f)  The  term  mid-level  practitioner 
means  an  individual  practitioner  (as 
defined  in  §  1304.02(d)),  other  than  a 
physician,  dentist,  veterinarian,  or 
podiatrist,  who  is  licensed,  registered, 
or  otherwise  permitted  by  the  United 
States  or  the  jurisdiction  in  which  he/ 
she  practices,  to  dispense  a  controlled 
substance  in  the  course  of  professional 
practice.  Examples  of  mid-level 
practitioners  include,  but  are  not 
hmited  to,  health  care  providers  such  as 
nurse  practitioners,  nurse  midwives, 
nurse  anesthetists,  clinical  nurse 
specialists  and  physician  assistants  who 
are  authorized  to  dispense  controlled 
substances  by  the  state  in  which  they 
practice. 

3.  Section  1304.03  is  amended  by 
redesignating  the  current  paragraphs  (e) 
through  (g)  as  paragraphs  (f)  through  (h), 
adding  a  new  paragraph  (e),  and 
revising  new  paragraph  (h)  as  follows: 

S 1 304.03    Persona  required  to  Iteop 
records  and  file  reports. 

(e)  Each  registered  mid-level 
practitioner  shall  maintain  in  a  readily 
retrievable  manner  those  documents 
required  by  the  state  in  which  he/she 
practices  which  describe  the  conditions 
and  extent  of  his/her  authorization  to 
dispense  controlled  substances  and 
shall  make  such  documents  available  for 
inspection  and  copying  by  authorized 
employees  of  the  Administration. 
Examples  of  such  documentation 
include  protocols,  practice  guidelines  or 
practice  agreements. 
•        *         •         ■         • 

(h)  Notice  required  by  paragraphs  (f) 
and  (g)  of  this  section  shall  be  given  at 
the  time  the  person  applies  for 
registration  or  reregi  strati  on  and  shall  be 
made  in  the  form  of  an  attachment  to 
the  application,  which  shall  be  filed 
with  the  application. 


Dated:  December  31. 1992. 

Gena  R.  HsisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control. 

IFR  Doc.  93-12727  Filed  5-28-93;  845  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  S«rvlc« 

36  CFR  Pan  242 

DEPARTMErfT  OF  THE  irfTERIOR 

Rsh  and  Wildlife  Service 

50  CFR  Part  100 

RIN  101fr-AB43 

Subsistence  Management  Regulations 
for  Federal  Public  Lands  In  Aiasita, 
Subpart  D— 1992-1993  Subsistence 
Taking  of  Fish  and  Wildlife 
Regulations;  Amendment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior;  and  Forest  Service.  USDA. 
ACTION:  Final  rule;  amendment. 

SUMMARY:  On  April  5. 1993,  the  Federal 
Subsistence  Board  (Board)  amended  that 
portion  of  the  Subsistence  Management 
Regulations  for  Federal  Public  Lands  in 
Alaska,  Subpart  D  regulations  which 
previou.sly  prohibited  the  subsistence  J^ 
taking  of  rainbow  trout  on  public  lands 
in  the  Kuskokwim  Fisheries 
Management  Area.  As  a  resuh,  the 
regulations  now  authorize  rural  Alaska 
residents  living  in  the  communities  of 
Goodnews  Bay,  Platinum,  Quinhagak, 
Eek,  Kwethluk,  Akiachak,  and  Akiak  to 
take  rainbow  trout  for  subsistence  uses 
from  the  following  waters:  Those  non- 
navigable  waters  that  are  located  on 
public  lands  and  that  are  tributary  to  the 
Kuskokwim  River  downstream  from  the 
confluence  of  the  Kuskokwim  and 
Holitna  Rivers;  and  those  non-navigable 
waters  that  are  located  on  public  lands 
found  north  of  the  community  of 
Platinum,  and  that  are  tributary  to 
waters  which  drain  into  Kuskokwim 
Bay. 

During  the  effective  dates  of  this 
amendment,  residents  of  the  seven 
communities  may  take  an  unlimited 
number  of  rainbow  trout  from  those 
waters  with  gill  nets,  rod  and  reel,  or  by 
jigging  through  the  ice,  except  that  gill 
nets  are  prohibited  from  March  15-]une 
15,  1993;  however,  for  the  purposes  of 
this  amendment  to  the  1992-93  Subpart 
D  subsistence  regulations,  the 
prohibition  against  gillnets  becomes 
effective  on  April  5, 1993.  and 
terminates  as  stated.  This  amendment  to 
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the  regulations  will  provide  for  the 
continaation  pf  a  customary  and 
traditional  subsistence  use  by  rural 
Alaska  residents,  as  required  by  Title 
Vm  of  the  Aliska  National  Interest 
Lands  Conseiivalion  Act  (ANILCA). 
EFFECTIVE  OA^ES:  April  5, 1993  through 
June  30,  1993. 

FOR  FUmcn  94FOtmAVOH  CONTACT: 
US.  Fish  and  Wildlife  Service. 
Subsistence  OfGce.  1011  E.  Tudor  Road. 
Anchorage,  Alaska  99503.  telephone 
(907)  271-2326.  Norman  Howse. 
Assistant  Director  for  Subsistence, 
USDA.  Forest  Service,  Alaska  Region, 
P.O.  Box  21618.  Juneau.  Alaska  99802- 
1628.  telephciie  (907)  586-8890. 
SUPflEMENTAAY  MFOAUATION:  Subpart  D 
of  the  Subsistence  Management 
Regulations  fpr  Public  Lands  in  Alaska, 
which  became  effective  on  July  1, 1992. 
continued  fnfa  previous  regulatory 
language  a  prohibition  against  the 
harvest  of  rainbow  trout  for  subsistence 
uses  from  public  lands  found  within  the 
Kuskokwim  fisheries  Management 
Area.  The  Association  of  Village 
Council  Presidents  (AVCP)  had.  in  a 
request  for  reconsideration  filed  with 
the  Board  on  kugust  12, 1991,  urged  the 
Board  to  amend  the  prohibition  against 
subsistence  t#out  harvest  embodied  in 
the  1991-92  $ubpart  D  regulations.  On 
September  2^,  1991,  the  Board  heard 
testimony  fron  rural  residents  of 
western  Alasfia  concerning  AVCP's 
request.  To  consider  AVCP's  request 
further,  the  B  oard  met  on  December  18, 
1991,  and  de  ermined  that  residents  of 
Goodnews  B4y,  Platinum.  Quinhagak, 
Eek.  Kwethluk,  Akiachak,  and  Akiak 
had  customaiily  and  traditionally  used 
rainbow  trou  for  subsistence  purposes. 

However,  tne  Board  did  not 
immediately  authorize  the  taking  of 
rainbow  Iroui  from  public  lands  for 
subsistence  lise  because  the  evidence 
available  at  that  time  did  not  clearly 
establish  tharsuch  subsistence  harvest 
occurred  on  public  lands,  i.e.,  non- 
navigable  waters  in  the  Kuskokwim 
Fisheries  Management  Area.  The  Fish 
and  Wildlife  Service  subsequently 
conducted  fiald  investigations,  gathered 
evidence  which  defined  the  extent  of 
subsistence  harvest  of  rainbow  trout  on 
public  lands]  analyzed  that  evidence, 
and  presentep  the  evidence  and 
accompanyiitg  analysis  to  the  Board.  On 
April  5. 1993,  the  Board  invited  and 
heard  additional  pubUc  comment, 
assessed  the  comments  made  and  the 
aforementioned  evidence  and 
accompanying  analysis,  and  concluded 
that  resident!  of  Goodnews  Bay, 
Platiniun,  Qiiinhagak,  Eek.  Kwethluk, 
Akiachak.  and  Akiak  customarily  and 
traditionally  harvested  rainbow  trout 


/ 


from  the  following  waters:  (1)  Those 
non-navigable  waters  that  are  located  on 
public  lands  and  that  are  tributary  to  the 
Kuskokwim  River  downstream  from  the 
confluence  of  the  Kuskokwim  and 
HoUtna  Rivers:  and  (2)  those  non- 
navigable  waters  that  are  located  on 
pubUc  lands  found  north  of  Platiniun 
and  that  are  tributary  to  waters  which 
drain  into  the  Kuskokwim  Bay.  Further, 
the  Board  foimd  that  gill  nets,  rod  and 
reel,  and  jigging  through  the  ice  are  the 
customary  and  traditional  methods  used 
to  take  rainbow  trout  by  the  identified 
rural  residents  in  the  identified  non- 
navigable  waters. 

The  Board  also  found  that,  in  order  to 
conserve  healthy  populations  of 
rainbow  trout,  the  use  of  gill  nets  must 
be  prohibited  from  March  15-June  15, 
which  constitutes  the  rainbow  trout 
spawning  period.  Because  rainbow  trout 
congregate  in  headwaters  of  these 
drainages  to  spawn,  they  are 
particularly  vulnerable  to  overharvest 
by  gill  nets  during  this  critical  time.  It 
is  essential  to  protect  breeding  rainbow 
trout  from  overharvest  in  order  to 
provide  for  the  continuation  of 
subsistence  uses  and  conserve  healthy 
populations.  During  the  1992-93 
regulatory  year,  this  protection  of  the 
rainbow  trout  population  begins  on 
April  5, 1993,  the  dale  on  which  the 
Board  took  action. 

The  Board  finds  this  amendment, 
which  is  effective  from  April  5, 1993, 
through  June  30,  1993,  to  be  exempt 
from  the  Administrative  Procedures  Act 
(APA)  requirement  that  there  be  public 
notice  and  the  opportunity  for  the 
public  to  comment  on  these 
amendments  prior  to  their  publication. 
Specifically,  tne  Board  has  determined 
that  such  requirements  in  this  instance 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 
Nevertheless,^  from  March  23  to  April  4, 
the  Board  did  provide  notice,  through 
newspaper  publication  and  other  news 
releases,  that  the  Board's  agenda  for  a 
public  meeting  on  April  5  would 
include  "reconsideration  of  rainbow 
trout  in  the  Kuskokwim  Bay  drainages." 
The  Board  heard  and  evaluated  public 
comment  on  this  issue  during  the  public 
meeting  held  on  April  5, 1993. 

In  order  to  accommodate, 
expeditiously,  the  customary  and 
traditional  uses  of  rainbow  trout  on 
public  lands  in  the  Kuskokwim 
Fisheries  Management  Area,  the  Board 
amended  only  that  portion  of  the 
regulations  that  prohibited  the  taking  of 
rainbow  trout  in  this  area.  Without  these 
modifications,  residents  of  Goodnews 
Bay,  Platinum.  Quiidiagak,  Eek, 
Kwethluk.  Akiachak.  and  Akiak  would 


be  denied  a  customary  and  traditional 
use  of  rainbow  trout  on  public  lands. 

Formal  notice  and  comment 
procedures  at  this  time  would  impede 
and  delay  the  subsistence  priority  for 
village  residents,  provide  insignificant 
benefita  in  natxue  and  impact,  and  fail 
to  serve  the  pubUc  interest.  Therefore, 
the  Board  has  not  applied  the  APA 
notice  and  comment  procedures  prior  to 
the  publication  of  these  amendments. 

In  addition,  the  Board  finds  good 
cause  to  implement  these  amendments 
as  of  April  5. 1993.  the  date  on  which 
the  Board  made  its  decision  known  to 
the  public  and  a  representative  from 
AVCP.  Delay  in  the  effective  date  would 
continue  the  prohibition  against 
subsistence  rainbow  trout  ha^ 
thereby  restricting  thepustmnary  and 
traditional  usesoi^dfnbow  trout  by 
residents  ojih^seven  communities. 
Beca^ise'such  a  restriction  adversely 

;  the  continuation  of  subsistence 
uses  by  residents  of  these  seven  villages, 
the  Board  finds  these  amendments  to  be 
exempt,  under  the  APA,  from  the 
requirement  that  they  be  pubUshed 
thirty  days  prior  to  the  effective  date. 

In  light  of  the  Board's  decisions,  the 
following  amendments  are  made  in 
identical  fashion  to  36  CFR  part  242  and 
50  CFR  part  100. 

List  of  Subjects 

36  CFR  Part  242 

Administrative  practice  and 
procedure.  Alaska.  Fish,  National 
Forests.  Public  Lands.  Reporting  end 
recordkeeping  requirements,  WildUfa 

50  CFR  Part  100 

Administrative  practice  and 
procedure,  Alaska,  Fish.  National 
Forests,  Public  Lands,  Reporting  &ad 
recordkeeping  requirements.  Wildlife 

For  the  reasons  set  out  in  the 
preamble,  36  CFR  part  242  and  50  CFR 
part  100  are  amended  as  follows: 

36  CFR  PART  242— (AMENDED) 

50  CFR  PART  10(MAMENDED] 

1.  The  authority  citation  for  both  36 
CFR  part  242  and  50  CFR  part  100 
continues  to  read  as  follows: 

Authority:  16  U.S.C  3,  472.  551.  668dd, 
3101-3126;  18  U.S.C  3551-3566,  43  U  S.C 
1733. 

2.  Effective  April  5, 1993  through  June 
30, 1993,  Subpart  D  is  amended  in  36 
CFR  Part  242  and  50  CFR  Part  100  by 
adding  a  new  paragraph 

§ ,26(e)(4)(xx)  to  read  as  follows: 

§ .26  Subsistence  taking  of 

fish. 
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(e)*  •  • 

(4)-  •  ' 

(xx)  Rainbow  trout  may  be  taken  by 
residents  of  Goodnews  Bay,  Platinum, 
Quinbagak,  Eek,  Kwethluk,  Akiachak, 
and  Akiak  from  the  following  waters: 
those  non-navigable  waters  that  are 
located  on  public  lands  and  that  are 
tributary  to  the  Kuskokwim  River 
downstream  from  the  confluence  of  the 
Kuskokwim  and  Holitna  Rivers  and 
those  non-navigable  waters  that  are 
located  on  public  lands  found  north  of 
the  community  of  Platinum  and  that  are 
tributary  to  waters  which  drain  into 
Kuskokwim  Bay.  The  rainbow  trout 
harvest  authorized  herein  is  subject  to 
the  following  restrictions: 

(A)  Rainbow  trout  may  be  taken  only 
by  the  use  of  gill  nets,  rod  and  reel,  or 
jigcing  through  the  ice; 

TB)  The  use  of  gill  nets  for  taking 
rainbow  trout  is  prohibited  from  March 
15-June  15. 
•        •        •        •        • 

Ronald  B.  McCoy. 

Interim  Chair,  Federal  Subsistence  Board. 
Michael  A.  Barton, 

Regional  Forester.  USDA-Forest  Service. 
(FR  Doc.  93-12659  Filed  5-28-93;  8:45  am) 
KLLMa  CODE  O10-4»4< 


POSTAL  SERVICE 
39  CFR  Part  111 

Purchasing  of  NDCBUs  and  Parcel 
Lockers 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  United  States  Postal 
Service  amends  Domestic  Mail  Manual 
(DMM)  section  151  to  delete  the 
purchasing  restriction  that  requires 
procurements  of  neighborhood  delivery 
and  collection  box  units  (NDCBUs)  and 
parcel  lockers  to  be  made  in  lots  not  to 
exceed  100  units. 

EFFECTIVE  DATE:  This  final  rule  becomes 
effective  on  July  1,  1&93. 
FOR  FURTHER  INFORMAHON  CONTACT: 
Mark  Nepi,  Approved  Sources  Program 
Manager,  Procurement  Quality 
Assurance,  U.S.  Postal  Service.  475 
L'Enfant  Plaza  SW.,  N.  Bldg.,  suite  4000. 
Washington,  DG  20260-6204. 
Telephone:  (202)  268-4642. 
SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  8,  1993  (58  FR 
18190),  the  Postal  Service  published  a 
proposed  rule  to  delete  DMM  Section 
151.4.  This  change,  to  eliminate  the 
purchasing  restriction, ^as  necessitated 
by  the  recent  Postal  Service 
management  restructuring  that  reduced 


the  number  of  field  procurement  offices. 
With  100,000  units  now  purchased 
annually  versus  20,000  units  purchased 
in  1981,  it  is  no  longer  feasible  to  follow 
this  13-year  old  rule. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a),  the  Postal  Service  invited 
comment  on  the  proposed  revision  of 
the  Domestic  Mail  Manual.  Interested 
parties  were  given  32  days  to  submit 
comments. 

The  Postal  Service  received  three  brief 
written  comments  from  one  primary 
manufacturer  and  two  sub-contractors, 
and  no  oral  comments.  All  three 
commenters  praised  and  supported  the 
proposed  change,  stating  that  they  will 
be  able  to  schedule  production  runs 
more  efficiently,  among  other  benefits  to 
them  and  the  Postal  Service. 

After  considering  these  comments,  the 
Postal  Service  has  determined  to  adopt, 
the  proposed  change.  This  action  is 
taken  to  eliminate  the  burdens  that  have 
resulted  from  excessive  administrative, 
quality  control,  and  purchasing  costs.  In 
addition,  preapproved  manufacturers 
will  be  able  to  benefit  from  the 
operational  economies  that  will  result 
from  the  elimination  of  the  purchasing 
unit  restriction,  thereby  providing  the 
Postal  Service  with  high  quality  and 
service  at  a  competitive  cost. 

This  change  does  not  modif>-  Postal 
Service  regulations  for  installing, 
maintaining  and  replacing  NDCBUs  and 
parcel  lockers  nor  place  any  additional 
requirements  on  mailers  or  recipients  of 
mail.  Nor  does  this  change  affect  the 
approval  of  currently  authorized 
manufacturers. 

Accordingly,  the  Postal  Service 
adopts  the  following  amendment  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  3^  CFR  part 
111. 


List  of  Subjects/ti 

Postal  Servi 


art  111 


PART  150— COLLECTION  AND 
DEUVERY 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C.  101, 
401.  403,  404.  3001-3011.  3201-3219.  3403- 
3406.  3621.  5001. 

f151.4    [Removed] 

2.  Delete  §  151.4,  which  reads  as 
follows: 


1 1 51 .4    R«c«ptactM  to  ba  purchasod  by 
tho  Postal  Sofvico. 

Neighborhood  delivery  and  collection 
box  units  (NIXlBUs)  and  parcel  lockers 
to  be  purchased  by  the  Postal  Service 
must  De  procured  in  lots  not  exceeding 
100  units.  Amendments  to  the 
provisions  of  this  section  may  be  made 
only  after  notice  is  published  in  the 
Federal  Register  with  opportunity  for 
public  comment. 

A  transmittal  letter  making  these 
changes  in  the  Domestic  Mail  Manual 
will  be  published  and  transmitted 
automatically  to  subscribers.  Notice  of 
issuance  of  the  transmittal  letter  will  he 
published  in  the  Federal  Register  as 
provided  by  39  CFR  111.3. 
Stanlay  F.  MirM, 

Chief  Counsel,  Legislative  Division. 
[FR  Doc  93-12824  Filed  5-28-93;  8:45  ami 
WLUNO  COOC  TTIfr-lf-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  131 
[WH-fRL-4660-9] 

Water  Quality  Standards; 
Establishment  of  Numeric  Criteria  for 
Priority  Toxic  Pollutants;  States' 
Compliance 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction  notice;  final  rule. 

SUMMARY:  EPA  is  correcting 
typographical  errors  in  the  final  rule  for 
water  qualitystandards  for  priority  toxic 
pollutants  which  appeared  in  the 
Federal  Register  on  December  22,  1992, 
57  FR  60848. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  K.  Sabock,  Chief.  Water  Quality 
Standards  Branch  (WH-585).  Office  of 
Water.  Environmental  Protection 
Agency.  401  M  Street,  SW,  Washington. 
DC  20460.  Telephone  number  is  202- 
260-1318. 

SUPPLEMENTARY  INFORMATION:  EPA 
promulgated  a  final  rule  to  establish 
numeric  water  quality  criteria  for 
priority  toxic  pollutants  applicable  to 
State  water  quality  standards  under 
section  303(c)  of  the  Clean  Water  Act  on 
December  22.  1992  (57  FR  60848).  These 
criteria  became  the  enforceable  criteria 
for  all  purposes  under  the  Clean  Water 
Act  for  the  12  States  and  2  territories 
listed  in  the  rule  on  February  5. 1993. 

Description  of  Errors  and  Corrections 

On  Page  60911.  EPA  has  been  advised 
that  the  legibility  of  the  matrix  on  some 
of  tlie  printed  notices  is  such  that  it  is 
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not  clear  that  Atsenic  U  identified  as 
number  2  on  the  table  and  Silver  is 
number  11.  In  addition,  pollutant 
number  12  is  Tliallium. 

On  page  60917,  middle  column,  line 
49.  the  phrase 't  *  *  the  lethal 
concentration  o*  *  •"  is  incorrect  It 
should  read  "*  •  *  the  concentration 
lethal  to*   •  *.• 

On  page  60919,  in  the  middle  column 
dealing  with  pa  -agraph  (6)  Florida,  in 
subparagraph  (i ).  the  applicable  criteria 
for  Class  II  and  Class  III  (marine)  were 
inadvertently  otiitted  from  the  text.  The 
apphcable  criteria  for  both  Class  D  and 
Gass  in  (marin^)  should  reed:  "This 
classification  islassigned  the  criteria  in: 
Column  D2-tlf 

On  page  609^0,  dealing  with 
paragraph  (10)  California,  in 
subparagraph  (ii).  the  applicable  criteria 
for  "Waters  of  tpe  Sacramento-San 
Joaquin  Delta"  ^hould  also  include 
pollutant  #67  iri  Colxmui  Dl;  this 
pollut&nt  was  inadvertently  omitted 


from  the  list. 

On  page  6093 
paragraph  (10) 


ll  dealing  with 
r  -    o^  ,     .     .       ifomia.  in 
subparagraph  (i^),  the  fifth  paragraph 
beginning  "All  enclosed  bays  and 
estuaries"  undor  the  beading  "Water 
and  Use  Classification **,  the  words  "that 
do  not  include  m  MUN  designation" 
were  omitted  fr  im  the  first  line.  The 
correct  wordinj  is:  "All  enclosed  bays 
and  estuaries  tl  at  are  waters  of  the 
United  States  tiaf  do  not  include  an 
MUN  designation  and  that  the  SUte 


On  page  600: 2,  dealing  with 
paragraph  (12)  Maska,  In  subparagraph 
(ii).  the  applicable  criteria  assigned  to 
use  classificatiw  (l)(A)(ii)  is  incorrectly 
printed  as  ColtW  Dl.  The  correct 
reference  should  be  to  Column  D2. 

Dated:  May  25,  1993. 
Tador  DaviM, 

Acting  Assistant  i^dministrattu- for  Water. 
IFR  Doc  93-12845  Filed  5-2»-93;  8:45  am) 


FEDERAL  COllNIUNlCATIONS 
COMMISSION 

47CFRf»art 

[MM  Docket  No.  |90-445;  RM-7323  and  RM- 
742S] 

Radio  Broadcasting  ScrvtcM; 
BrooksvHIo  and  OuHman,  Ml 

agency:  Federal  Communications 

Commission. 

action:  Final  rble. 


Thij 
Channel  255C 


document  substitutes 
far  Channel  255A  at 


Quitman.  Mississippi,  in  response  to  a 
petition  filed  by  Quitman  Broadcasting 
Company.  Inc.  and  allots  Channel 
25SC3  to  Brooksville.  Mississippi,  in 
response  to  a  petition  filed  by  G.  Dean 
Pearce.  See  55  FR  42740,  October  23, 
1990.  The  coordinates  for  Channel 
255C3  at  Quitman  are  32-02-00  and  88- 
44-00.  We  shall  also  modify  the  license 
for  Station  WYKK(FM).  Quitman. 
Mississippi,  to  specif)'  operation  on 
Channel  255C3  in  lieu  of  Channel  255A 
in  accordance  with  Section  1.420(g}  of 
the  Commission's  Rules.  The 
coordinates  for  Channel  255C3  at 
Brooksville  are  33-24-45  and  88-29-25. 
There  is  a  site  restriction  21.4 
kilometers  (13.3  miles)  northeast  of  the 
community.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  EHective  June  28, 1993.  The 
window  period  for  filing  applications 
for  Channel  255C3  at  Brooksville. 
Mississippi,  will  open  on  June  29, 1993, 
and  close  on  July  29, 1993. 

FOR  FUfTTHER  MFORMATION  CONTACT: 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  8 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  90-445. 
adopted  April  29. 1993.  and  released 
May  IT.  1993.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  piuxJvased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center.  1990  M  Street  NW..  suite  640. 
Washington.  DC  20036,  (202)  452-1422. 

List  of  Subjects  in  47  CFR  Pari  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aolbarity:  47  U.S.C  154,  303. 

173.202    (AnMnd^q 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Mississippi,  is 
amended  by  adding  Brooksville, 
Channel  255C3.  and  bv  removing 
Channel  255A  and  adding  Channel 
255C3  at  Quitman. 

Federal  Communicatioiu  Commission. 

Michael  C  Roger. 

Chhf,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  93-12770  Filed  5-28-93;  8:45  am) 
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47  CFR  Part  73 


[MM  Docket  No.  93-19;  RM-8176) 

Radio  Broadcasting  Sanricas;  Kennatt, 
MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
282A  to  Kennett.  Missouri,  in  response 
to  a  petition  filed  by  PM  Broadcasting. 
Inc.  See  58  FR  11204.  February  24. 
1993.  The  coordinates  for  Channel  282A 
are  36-29-07  and  90-04-39.  There  is  a 
site  restriction  10.9  kilometers  (6.8 
miles)  northwest  of  the  community. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  June  28. 1993.  The 

window  period  for  filing  applications 
for  Channel  282A  at  Kennett,  Missouri, 
will  open  on  June  29, 1993.  and  dose 
on  July  29. 1993. 

FOR  FimTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  93-19. 
adopted  April  28, 1993,  and  released 
May  17. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc.,  2100  M 
Street  NW.,  suite  140,  Washington.  DC 
20037.  (202)  857-3800. 

List  of  Subfecta  in  47  CFR  Part  73 

Radio  broadcasting. 
PART  73-(AMENDEDl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  adding  Channel  282A  at  Kennett. 
Federal  Communications  Conuni&sion. 
Michaal  C  Ruga-. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  93-12768  Filed  5-28-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

.50CFRPart663 

Pacific  Coast  Groundflsh  Fishery; 
Correction 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS)  NOAA.  Commerce. 
ACTION:  Final  rule;  correction. 


SUMMARY:  NMFS  corrects  the  final  rule 
allocating  the  1993  U.S.  Pacific  whiting 
harvest  guideline  between  fishing 
vessels  delivering  to  processors  located 
on  shore  and  other  fishing  vessels, 


published  Tuesday.  April  20. 1993.  This 
action  is  necessary  because  the  final 
rule  is  effective  only  for  the  remainder 
of  1993.  while  the  definitions  added  by 
the  rule  are  necessary  for  other, 
permanent  provisions  and,  therefore, 
were  not  intended  to  expire  on  any 
given  data. 

EFFECTIVE  DATE:  April  15, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joe  Clem  at  301-713-2343. 
SUPPLEMENTARY  INFORMATION:  The  final 
rule  is  corrected  to  clarify  that  the 
definitions  added  to  §  663.2  are  effective 
April  15, 1993.  without  expiration.  The 
rest  of  the  rule  will  remain  effective 
only  fi-om  April  15. 1993.  through 
December  31, 1993. 


Correction 

In  final  rule  document  93-9208, 
beginning  on  page  21265,  in  the  issue  of 
Tuesday.  April  20. 1993.  the  effective 
date  is  corrected  to  reads  as  follows: 
"EFFECTIVE  DATE:  April  15, 1993.  except 
for  §  663.23(b)(4).  which  is  effective 
April  15, 1993,  through  December  31, 
1993." 

(Authority:  16  U.S.C.  1801  et  seq.) 

Dated:  Mey  25. 1993. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc.  93-12831  Filed  5-28-93;  8:45  am] 
BiUJNO  CODE  I61»-aa-M 
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rules. 


FEDERAL  REGISTER 
the  put>llc  of  the  proposed 
and  regulations.  The 
rwtices  is  to  give  Interested 
oppoi  tunity  to  participate  in  ttie 
to  the  adoption  of  the  final 


OF  JUSTICE 
Enforceritent  Administration 


DEPARTMENT 

Drug 

21  CFR  Pan  1101 


Amendnnent  o 
Federal,  State 
Employees 


the  Fee  Exemption  for 
»nd  Local  Government 


agency:  Drug 

Administratior 

ACDOM: 


nforcement 
(DEA).  Justice. 
ProposBd  rule. 


tiiei 


summary:  DEA 
regulations  to 
payment  of  ap^ 
registration  or 
§1301.13  to 
government  o 
The  bulk  of 
fee  exemption 
of  whom  use 
obtain  re 
private  practic^ 
duties.  By  limi 
DEA  will  elim 
significant 
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DATES:  Writter 
objections  mui  t 
August  2, 199 
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Drug 
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FOR  FURTHER 
Thomas  Gitchil 
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Control,  Drug 
Administration 
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SUPPLEMEKTAfTr 
1971.  DEA  an( 
have  exemptei  1 
registration 
local  agencies 
thereof.  The 
claim  fee  exer  i 
many  of  whor » 
to  obtain 
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Federal  Register 
Vol.  58.  No.  103 
Tuesday.  June  1.  1993 


proposes  to  amend  its 
mit  the  exemption  from 
lication  fees  for 
■eregistration  under 
Ft  deral,  state,  or  local 
p  erated  hospital/clinics. 
I  he  registrants  who  claim 
are  practitioners,  many 
ir  exempt  status  to 
registrations  which  they  use  in 
outside  of  their  official 
ing  the  fee  exemption 
nate  the  need  to  dedicate 
to  verify  the 
stalus  of  these  individuals. 


res(  lurces ' 


St  »r 


comments  and 
be  received  on  or  before 

Comments  and  objections 

itted  in  quintuplicate  to 
Office  of  Diversion  Control, 
Administration, 
20537,  Attention:  DEA 
Representative/CCR. 
N^FORMATION  CONTACT:  G. 
Chief.  Liaison  and 
Office  of  Diversion 
nforcement 

Washington.  DC  20537. 
I  307-7297. 
INFORMATION:  Since 
its  predecessor  agency 
from  the  payment  of 
certain  State.  Federal  or 
and  certain  employees 

of  the  registrants  who 
ptions  are  practitioners, 
use  their  exempt  status 
regi^rations  which  they  use  in 
outside  of  their  official 


bilk  I 


cei 


duties.  DEA  has  been  dedicating  an 
ever-increasing  amount  of  manpower 
and  investigative  resources  to  the 
verification  of  exemption  status  and 
investigation  of  exemption  abuses. 

Over  the  last  three  years,  the 
Diversion  Control  Program  of  DEA  has 
seen  a  significant  increase  in  its 
regulatory  responsibilities,  including  an 
increase  in  the  regulated  population 
from  786.000  to  870.000  registrants  and 
the  addition  of  major  new  programs. 
These  expanded  responsibilities  have 
placed  a  great  strain  on  the  program's 
investigative  resources,  which  have  seen 
little  change  during  the  last  three  years. 
With  these  increase  demands,  it  is  not 
longer  feasible  to  dedicate  badly  needed 
manpower  and  resources  to  the  fee 
exemption  activities. 

By  limiting  the  application  of  Section 
1301.13  to  hospital/clinics  operated  by 
Federal,  state  or  local  government 
entities,  DEA  will  eliminate  the  need  to 
dedicate  significant  n^anpower  and 
resources  to  fee  exemption  activities. 
Because  niost  practitioners  who 
currently  qualify  for  the  fee  exemption 
should  be  affiliated  with  a  hospital/ 
clinic  operated  by  a  Federal,  state  or 
local  government  agency  and  may 
administer  and  dispense  directly 
controlled  substances  under  the 
registration  of  the  hospital/clinic 
without  being  required  to  obtain  an 
individual  registration,  the  effect  of  this 
rule  should  be  minimal. 

The  limiting  of  the  fee  exemptions 
will  not  affect  any  person  or  agency 
which  is  exempt  from  registration  itself, 
nor  will  it  affect  those  law  enforcement 
analytical  laboratories  which  are 
described  in  Section  1301.26. 

The  Director.  Office  of  Diversion 
Control,  hereby  certifies  that  this 
proposed  rulemaking  will  have  no 
significant  impact  upon  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  rule  will  have  an  impact  of 
less  than  $100.00  per  year  for  most  of 
the  affected  registrants.  This  proposed 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  (E.O.)  12291  of 
February  17.  1981. 

Pursuant  to  Sections  3(c)(3)  and 
3(e)(2)(c)  of  E.O.  12291.  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review,  and 
approval  of  that  office  has  been 
requested  pursuant  to  the  provisions  of 


the  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  et  seq. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  in  E.O.  12612,  and  it  has  been 
determined  that  the  proposed  rale  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects 

21  CFR  Part  1301 

Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration,  Drug  Traffic  Control. 
Security  Measures. 

For  reasons  set  out  above,  it  is 
proposed  that  21  CFR  part  1301  be 
amended  as  follows: 

PART  1301— {AMENDED] 

1.  The  authority  citation  for  part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  822.  823.  824. 
871(b).  875.  877. 

2.  Section  1301.13  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§1301.13    Persons  exempt  from  fee. 

(a)  The  Administrator  shall  exempt 
from  payment  of  an  application  fee  for 
registration  or  reregistration  any 
hospital  or  clinic  which  is  operated  by 
an  agency  of  the  United  States 
(including  the  U.S.  Army.  Navy.  Marine 
Corps.  Air  Force,  and  Coast  Guard),  of 
any  State,  or  any  political  subdivision  or 
agency  thereof. 

(b)  In  order  to  claim  exemption  from 
payment  of  a  registration  or 
reregistration  application  fee.  the 
registrant  shall  have  completed  the 
certification  on  the  appropriate 
application  form,  wherein  the 
registrant's  officer  certifies  to  the  status 
and  address  of  the  registrant. 

«        •        •        •        • 

Dated;  March  24.  1993. 
Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control. 

[FR  Doc.  93-12726  Filed  5-28-93;  8:45  am] 
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PEACE  CORPS 

22  CFR  Part  308 

Compliance  With  Privacy  Act  of  1974: 
^4ew  System  of  Records — Exemption; 
Office  of  Inspector  General 
Investigative  Files  and  Records 

AGENCY:  Peace  Corps  of  the  United 

States. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Peace  Corps  proposes  to 
exempt  a  new  system  of  records  from 
certain  provisions  of  the  Privacy  Act  of 
1974.  5  U.S.C.  552a,  to  the  extent  that 
the  system  contains  investigatory 
material  pertaining  to  the  enforcement 
of  criminal  laws  or  compiled  for  law 
enforcement  purposes.  The  system  of 
records  to  be  exempted  contains  the 
investigative  files  and  records  of  the 
Office  of  Inspector  General  of  the  Peace 
Corps  (OIG). 

DATES:  Comments  must  be  received  no 
later  than  July  1,1993.     / 
ADDRESSES:  Address  comments  to 
Margaret  Aira.  Legal  Counsel,  Office  of 
Inspector  General,  Peace  Corps,  1990  K 
Street  NVV.,  Washington.  DC  20526. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  Aira,  Legal  Counsel.  Office  of 
Inspector  General.  Room  5300, 1990  K 
Street  NW.,  Washington,  DC  20526. 
Telephone:  (202)  606-3320.  TDD  (202) 
606-1313  for  party  relay  message. 
Copies  of  this  notice  may  be  obtained  in 
an  alternate  format  upon  request. 
SUPPLEMENTARY  INFORMATION:  In  the 
notice  section  of  today's  Federal 
Register,  the  Peace  Corps  is  publishing 
a  notice  proposing  to  establish  a  new 
system  of  records  under  the  PrivacMj\ct 
of  1974.  The  system,  entitled  the  Omce 
of  Inspector  General  Investigative  Files 
and  Records,  contains  material 
pertaining  to  the  enforcement  pf 
criminal  laws  and  compiled  for  law 
enforcement  purposes.  The  Director  of 
the  Peace  Corps  proposes  to  exempt  this 
new  system  of  records  from  specified 
provisions  of  the  Privacy  Act.  Section 
(j)(2)  of  the  Privacy  Act  provides  that 
the  head  of  an  agency  may  promulgate 
rules  to  exempt  any  system  of  records 
within  the  agency  from  any  part  of 
section  552a,  except  subsections  (b), 
(c)(1)  and  (2).  (e)(4)(A)  through  (F). 
(e)(6).  (7).  (9),  (10).  and  (11),  and  (i),  if 
the  system  of  records  is  maintained  by 
"the  agency  or  component  thereof 
which  performs  as  its  principal  function 
any  activity  pertaining  to  enforcement 
of  criminal  laws"  and  includes:  "(A) 
Information  compiled  for  the  purpose  of 
identifying  individual  criminal 
o^enders  and  alleged  offenders  and 
consisting  only  of  identifying  data  and 


notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release  and 
parole  and  probation  status;  (B) 
information  compiled  for  the  purpose  of 
criminal  investigation,  including  reports 
of  informants  and  investigators  and 
associated  with  an  identifiable 
individual;  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision." 
Section  552a(k)(2)  of  the  Privacy  Act 
also  provides  that  the  head  of  an  agency 
may  promulgate  rules  to  exempt  any 
system  of  records  within  the  agency 
from  sections  552a(c)(3),  (d),  (e)(1), 
(e)(4)(G)  through  (1),  and  (0  of  the  Act, 
if  the  system  of  records  is  "investigatory 
material  compiled  for  law  enforcement 
purposes." 

Ha  system  of  records  is  not  exempted 
from  these  sections,  the  Privacy  Act 
generally  requires  the  agency  to: 
Account  for  disclosures;  permit 
individuals  access  to  their  records; 
permit  individuals  to  request 
amendment  to  their  records;  maintain 
only  necessary  or  relevant  information 
in  its  system  of  records;  publish  certain 
information  in  the  Federal  Register,  and 
promulgate  rules  that  establish 
procedures  for  notice  and  disclosure  of 
records.  The  exemptions  that  may  be 
asserted  with  respect  to  investigatory 
systems  of  records  permit  an  agency  to 
protect  information  when  disclosure 
would  interfere  with  the  conduct  of  the 
agency's  investigations. 

The  Office  of  Inspector  General 
Investigative  Files  and  Records  contain 
information  of  the  type  described  in  the 
above  mentioned  exemptions  to  the 
Privacy  Act.  The  Inspector  General  Act 
of  1978,  as  amended  (5  U.S.C.  App.  3), 
authorizes  the  Inspector  General  of  the 
Peace  Corps  to  conduct  investigations  to 
detect  fraud  and  abuse  in  the  programs 
and  operations  of  the  Peace  Corps  and 
to  assist  in  the  prosecution  of 
participants  in  such  fraud  or  abuse.  The 
Peace  Corps  Office  of  Inspector  General 
maintains  information  in  this  system  of 
records  pursuant  to  its  law  enforcement 
and  criminal  investigation  functions. 
Ej^emptions  under  sections  552(j){2)  and 
(kj{2)  are  necessary  to  maintain  the 
integrity  and  confidentiality  of  the 
investigative  files  and  to  protect 
individuals  from  harm.  Disclosure  of 
information  in  these  investigatory  files 
or  disclosure  of  the  identity  of 
confidential  sources  would  seriously 
undermine  the  effectiveness  of  the 
Inspector  General's  investigations. 
Knowledge  of  such  investigations  also 
could  enable  suspects  to  take  action  to 
prevent  detection  of  criminal  activities. 


conceal  or  destroy  evidence,  or  escape 
prosecution.  Disclosure  of  this 
information  could  lead  to  intimidation 
of,  or  harm  to,  informants,  witnesses, 
investigative  personnel  and  their 
families.  The  imposition  of  certain 
restrictions  of  the  manner  in  which 
information  is  collected,  verified,  or 
retained  could  significantly  impede  the 
effectiveness  of  the  investigations  of  the 
Office  of  Inspector  General  and  could 
preclude  the  apprehension  and 
successful  prosecution  or  discipline  of 
persons  engaged  in  fraud  or  other  illegal 
activity. 

For  these  reasons,  the  Peace  Corps 
proposes  to  exempt  the  proposed  system 
of  records  containing  the  Office  of 
Inspector  General  Investigative  Files 
and  Records  from  certain  provisions  of 
the  Privacy  Act  by  amending  22  CFR 
308.14. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  the  Director  of  the  Peace  Corps 
certifies  that  the  amendments  to  22  CFR 
part  308  will  not,  if  adopted,  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12291 

The  Peace  Corps  has  determined  that 
the  proposed  rule  is  not  a  "major  rule" 
under  Executive  Order  No.  12291  since 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 

Paperwork  Reduction  Act  of  1960 

The  proposed  rule  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1980  and  has  been  found  to  contain  no 
information  collection  requirements. 

Energy  and  Environment 
Considerations 

The  proposed  rule  does  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources. 

Executive  Order  12778 

The  proposed  rule  has  been  reviewed 
under  the  principles  set  forth  in  section 
2  of  Executive  Order  12778  (56  FR 
55195)  on  Civil  Justice  Reform.  The 
Peace  Corps  has  determined  that  this 
rule  meets  the  applicable  standards  of 
section  2  of  Executive  Order  12778. 

Executive  Order  12612 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12612  and  it  has 
been  determined  that  it  does  not  have 
sufficient  implications  on  Federalism  to 
warrant  preparation  of  a  Federalism 
assessment. 
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Agei  id 


Regulatory 

This  proposec 
the  agency's  sen  iannua 
regulations  publ  shed 
(58  FR  25190). 


rule  did  not  appear  in 
1  agenda  of 
on  April  26,  1993 


List  of  Subjects 

Privacy  Act; 
recordkeeping 

For  the  reason^ 
preamble,  the 
amend  part  308 


22  CFR  Part  308 

P  sport  and 
rt  quirements. 
set  out  in  the 

Corps  proposes  to 
IS  follows; 


P<  ace  I 


PART  30»-4MP 
PRIVACY  ACT 


.EMENTATiON  OF  THE 
<  F  1974 


1 .  The  authorily 
continues  to  rea  I 

Authority:  5  U 

2.  Section  30811 
amended  by  rev 
paragraph  end 
(d)  as  follows: 


citation  of  part  308 
as  follows: 

C.  552a. 

4  is  proposed  to  be 
sing  the  introductory 
ing  a  new  paragraph 


aid 


§306.14    SpMifU 


•xsmptions. 


Records  or  po  lions  of  records  in 
certain  record  s)  stems  specified  in 
paragraphs  (a)  ti  rough  (c)  of  this  section 
shall  be  exempt  irom  disclosure: 
Provided,  howe\  er.  That  no  such 
exemption  shall  apply  to  the  provisions 
of  §  308.12(a)  (n  aintaining  records  with 
accuracy,  comp!  Bteness,  etc.  as 
reasonably  nece  isary  for  agency 

12(b)  (collecting 
information  dirt  ctly  from  the  individual 
to  whom  it  pertE  ins);  §  308.12(c) 
(informing  indi>  iduals  asked  to  supply 
information  of  t  le  purposes  for  which  it 

whether  it  is 
mandatory);  §  3(  8.12(g)  (notifying  the 
subjects  of  recor  is  disclosed  under 
compulsory  cou  1  process); 
§  308.16(d)(3)  (i  iforming  prior  recipient 
of  corrected  or  c  isputed  records); 
§  308.16(g)  (civi  remedies).  With  the 
above  exception*  the  following  material 
shall  be  exempt  d  from  disclosure  to  the 
extent  indicated: 

(d)  Records  in  the  Office  of  Inspector 
General  Investig  ative  Files  and  Records 
system  of  recort  s  are  exempt  from 
certain  provisia  ts  to  the  extent 
provided  herein  ifter. 

(1)  To  the  ext(  nt  that  the  system  of 
records  pertains  to  the  enforcement  of 
criminal  laws,  t  le  Office  of  Inspector 
General  Investi^  ative  Files  and  Records 
system  of  recorc  s  is  exempt  from  all 
sections  of  the  F  rivacy  Act  (5  U.S.C. 
552a)  except  th(  following  sections:  (b) 
relating  to  cond  tions  of  disclosure; 
(c)(1)  and  (2)  rel  ating  to  keeping  and 
maintaining  a  d  sclosiue  accounting; 
(e)(4)(A)  throug  i  (F)  relating  to 
publishing  a  system  notice  setting  the 
name,  location,  ::ategori^s  of  individuals, 
and  records,  roi  tine  uses,  and  policies 


regarding  storage,  retrievability,  access 
controls,  retention  and  disposal  of  the 
records;  (e)(6).  (7),  (9).  (10),  and  (11) 
relating  to  dissemination  and 
maintenance  of  records  and  (i)  relating 
to  criminal  penalties.  This  system  of 
records  is  also  exempt  from  the 
provisions  of  §  308.11  through  §  308.17 
to  the  extent  that  the  provisions  of  these 
sections  conflict  with  this  paragraph. 

(i)  Authority:  5  U.S.C.  552a(j)(2). 

(ii)  Reasons: 

(A)  To  prevent  interference  with  law 
enforcement  proceedings. 

(B)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of 
investigations,  investigators,  and 
witnesses. 

(C)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  OIG,  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978.  as  amended,  5  U.S.C-  App.  3. 

(D)  To  protect  the  confidentiality  of 
non-Federal  employee  sources  of 
information. 

(E)  To  assure  access  to  sources  of 
confidential  information,  including 
those  contained  in  Federal,  State,  and 
local  criminal  law  enforcement 
information  systems. 

(F)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(G)  To  avoid  endangering  tne  life  or 
physical  safety  of  confidential  sources. 

(2)  To  the  extent  that  there  may  exist 
within  this  system  of  records 
investigative  files  compiled  for  law 
enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j)(2)  of  the  Privacy  Act.  the  OIG 
Investigative  Files  and  Records  system 
of  records  is  exempt  from  the  following 
sections  of  the  Privacy  Act:  (c)(3) 
relating  to  Iccess  to  the  disclosure 
accounting;  (d)  relating  to  access  to 
records;  (e)(1)  relating  to  the  type  of 
information  maintained  in  the  records; 
(e)(4)(G),  (H).  and  (I)  relating  to 
publishing  the  system  notice 
information  as  to  agency  procedures  for 
access  and  amendment,  and  information 
as  to  the  categories  of  sources  or 
records;  and  (f)  relating  to  developing 
agency  rules  for  gaining  access  and 
making  corrections.  Provided,  however. 
That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  that  they 
would  otherwise  be  entitled  by  Federal 
law,  or  for  which  they  would  otherwise 
be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  such 
individual  except  to  the  extent  ihat  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 


express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  Januar>'  1,  1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
This  system  of  records  is  also  exempt 
from  the  provisions  of  §308.11  through 
§  308.17  to  the  extent  that  the  provisions 
of  these  sections  conflict  with  this 
paragraph. 

(i)  Authority:  5  U.S.C.  552a{k)(2). 

(ii)  Reasons: 

(A)  To  present  interference  with  law 
enforcement  proceedings. 

(B)  To  protect  investigatory  material 
compiled  for  law  enforcement  purposes. 

(C)  To  avoid  unwarranted  invasion  of 
personal  privacy,  by  disclosure  of 
information  about  third  parties, 
including  other  subjects  of 
investigation,  law  enforcement 
personnel,  and  sources  of  information. 

(D)  To  fulfill  commitments  made  to 
protect  the  confidentiality  of  sources. 

(E)  To  protect  the  identity  of  Federal 
employees  who  furnish  a  complaint  or 
information  to  the  OIG.  consistent  with 
section  7(b)  of  the  Inspector  General  Act 
of  1978,  as  amended,  5  U.S.C.  App.  3. 

(F)  To  assure  access  to  sources  of 
confidential  information,  including 
those  contained  in  Federal,  State,  and 
local  criminal  law  enforcement  systems. 

(H)  To  prevent  disclosure  of  law 
enforcement  techniques  and  procedures. 

(I)  To  avoid  endangering  the  life  or 
physical  safety  of  confidential  sources 
and  law  enforcement  personnel. 

Dated:  May  21.  1993. 
Barbara  B.  Busch, 

Acting  Domestic  Chief  of  Operations,  Peace 

Corps  of  the  United  States. 

(FR«Boc.  93-12693  Filed  5-28-93;  8:45  am) 

BILUNG  CODE  MSI-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 
[DA  93-552] 

Preemption  of  Zoning  Regulation  of 
Satellite  Earth  Stations 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  petition  and  request 

for  comments. 

SUMMARY:  Hughes  Network  Systems 
(Hughes)  has  filed  a  Petition  for 
Declaratory  Ruling  on  the  preemption  of 
local  zoning  regulations  of  satellite 
antennas.  The  Commission  is  requesting 
comments  on  Hughes'  Petition  and  is 
seeking  to  update  the  record  compiled 
in  response  to  the  Petition  for 
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Declaratory  Relief  filed  by  the  Satellite 
Broadcasting  and  Communications 
Association  of  America  concerning 
zoning  practices.  In  addition,  the 
Commission  is  seeking  comments  on  the 
decision  by  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  reversing 
the  Commission's  order  preempting  the 
zoning  ordinance  of  the  Town  of 
Deerfield,  New  York.  By  this  Notice,  the 
Commission  is  seeking  to  compile  a 
complete  record  to  be  used  in  possible 
future  Commission  actions  on  this  issue. 
DATES:  Comments:  July  12,  1993; 
Replies:  August  16, 1993. 
ADOflESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Rosalee  Chiara,  (202)  634-1781. 
SUPPLEMENTARY  INFORMATION:  Hughes 
Network  Systems  (Hughes)  has  filed  a, 
petition  requesting  a  declaratory  ruling 
revising  the  Commission's  policies  with 
respect  to  preemption  of  local  zoning 
regulation  of  satellite  earth  stations  as 
codified  at  47  CFR  25.104.  For  purposes 
of  reference  only,  this  petition  has  been 
assigned  File  Number  45-DSS-MISC- 
93.  Specifically,  Hughes  requests  the 
Commission  to  declare  that  any 
restriction  on  installation  of  a  satellite 
antenna  two  meters  in  diameter  or 
smaller  in  a  commercial  or  industrial 
zone  is  preempted  as  per  se 
discriminatory  and  unreasonable,  and 
that  the  requirement  in  the  existing 
policy  that  a  party  exhaust  its  legal 
remedies  as  a  condition  to  seeking 

.    Commission  relief  be  revised  and 
replaced  by  procedures  to  initiate 
Commission  review  of  zonHl£ 
controversies  in  the  first  instooce. 
Hughes  asserts  that  it  is  experiencing 
significant  problems  with  local  zoning 
regulation  of  VSAT  systems  in 
commercial  areas.  We  seek  comments 
on  Hughes'  petition. 

In  addition,  we  seek  to  update  the 
record  compiled  in  response  to  the 
petition  for  declaratory  relief  filed  by 
the  Satellite  Broadcasting  and 
Communications  Association  of 
Ajnerica  (SBCA),  DA  91-577,  Public 
Notice,  6  FCC  Red  2600  (1991).  SBCA's 
petition  requests  the  Commission  to 
make  specific  findings  concerning 
abusive  zoning  practices,  requests  a 

^ore  definitive  interpretation  of  Section 
25.104  and  requests  the  Commission  to 
establish  an  administrative  enforcement 
scheme  to  address  zoning  complaints. 
Finally,  we  seek  comments  on  what 
action  we  should  take  as  a  result  of  the 
decision  by  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  reversing 
the  Commission's  Order  preempting  the 
zoning  ordinance  of  the  Town  of 


Deerfield,  New  York.  Town  of  Deerfield. 
NYv.  FCC.  No.  350  (2d  Cir.  April  27, 
1993).  The  court  held  that  the 
Commission  did  not  have  the  authority 
to  refuse  to  intervene  in  zoning  disputes 
until  other  legal  remedies  had  been 
exhausted  and  then  review,  alter  or 
prevent  enforcement  of  court  judgments. 

Comments  or  petitions  filed  in 
response  to  any  or  all  of  these  matters 
should  be  filed  on  or  before  July  12, 
1993  and  replies  should  be  filed  on  or 
before  August  16, 1993.  Copies  of  these 
documents  can  be  obtained  in  the 
Public  Reference  Room,  Domestic 
Facilities  Division,  room  6220,  2025  M 
Street,  NW.,  Washington,  DC  or  by 
contacting  International  Transcription 
Service,  202-857-3800. 

Federal  Ck)mmunications  Commission. 

William  F.  Caton. 

Acting  Secretary. 

[PR  Doc.  93-12773  Filed  5-28-93;  8:45  am) 

MLUNO  CODE  (Tia-OI-M 


47  CFR  Part*  2, 15, 22  and  99 
(GEN  Docket  No.  90-314:  DA  93-677] 

Lata-Rled  Comments  Regarding 
Proposed  Personal  Communications 
Sarvica 

AGENCY:  Federal  Communications 
Commissions. 

ACTION:  Proposed  rule;  acceptance  of 
late-filed  comments. 

SUMMARY:  This  Public  Notice  announces 
the  Commission's  acceptance  of  late- 
filed  comments  on  a  proposed 
amendment  of  the  Commission 
regulations  to  establish  new  personal 
communications  services;  and,  the 
Commission's  intention  to  accept 
comments  and  reply  comments  on  these 
late-filed  comments. 

DATES:  Comments  must  be  received  on 
or  before  June  21, 1993,  and  reply 
comments  must  be  received  on  or  before 
July  6,  1993. 

ADDRESSES:  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Means,  Office  of  Engineering  and 
Technology,  (301)  725-1585  ext.  206. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Public 
Notice.  The  full  text  of  this  notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Dockets  Branch  (room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  notice  also  may  be 


purchased  from  the  Commission's 
duplicating  contractor.  Intematioftfil 
Transcription  Services  at  (202)  857- 
3800  or  2100  M  SUeet.  NW..  suite  140 
Washington,  DC  20037. 

Summary  of  the  Public  Notice 

On  July  16. 1992.  ihe  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  and  Tentative  IDecision  in  GEN. 
Docket  No.  90-314  proposing 
amendment  of  the  Commission's  Rules 
to  establish  new  personal 
communications  services  (57  FR  40672, 
9/4/92).  In  this  proceeding,  the 
Commission  proposed  to  allocate 
twenty  megahertz  of  spectrum  (1910- 
1930  MHz)  for  unlicensed  PCS  devices. 
In  a  related  action,  On  September  17, 
1992,  the  Commission  adopted  a  report 
and  order  in  ET  Docket  No.  92-9 
permitting  current  fixed  microwave 
operators  in  the  1850-1990  MHz  band 
to  continue  operating  for  an  indefinite 
period  but  providing  for  their  voluntary 
relocation  to  other  bands  (57  FR  49020, 
10/29/92). 

The  Commission  has  received  a 
Report  and  Recommendations  from  the 
Unlicensed  PCS  Ad  Hoc  Committee  for 
2  GHz  Microwave  Transition  and 
Management  (UTAM).  The  Commission 
has  also  received  a  proposed  Spectrum 
Etiquette  from  the  Wireless  Information 
Network  Forum  (WINForum). 

The  UTAM  report  proposes  a  method 
of  managing  and  funding  the  voluntary 
relocation  of  the  existing  microwave 
licensees  to  facilitate  the  introduction  of 
unlicensed  PCS.  WINForum 's  proposed 
etiquette  both  creates  a  process  for 
spectrum  access  and  sots  certain 
transmission  parameters  for  potential 
users  of  the  band.  Both  the  UTAM 
report  and  the  WINForum  etiquette  and 
the  proposals  they  contain  represent 
new  information  that  is  important  to 
resolution  of  the  issues  before  the 
Commission  in  GEN.  Docket  No.  90- 
314.  Accordingly,  both  documents  are 
btsing  accepted  as  late-filed  comments 
and  a  period  is  being  established  for 
public  review  and  comment. 

Federal  Communications  Commission. 

Williun  F.  Caion. 

Acting  Secretary. 

(FR  Doc.  93-12706  Filed  5-28-93;  8:45  am) 

SILUNO  COOC  e71»-01-M 


47  CFR  Part  73 

[MM  Docket  No.  93-121,  RM-S220] 

Radio  Broadcasting  Services;  Buena 
Vlata,CO 

AGENCY:  Federal  Communications 
Commission. 
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action:  Propose  i  rule. 
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comments  on  a 
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must  be  filed  on  or 
and  reply  comments 
21.1993. 

,  Federal 
Commission. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Fodaral  Commuoications  Commission. 
MJchMl  C  Rugar, 

Chief,  Allocations  Branch.  Policy  and  Bales 
Division.  i4ass  Media  Bureau. 
(PR  Doc  93-12767  Filed  5-2&-93;  8:45  ami 
WLUNS  CXU3C  tna-fii-M 

47  CFR  Part  73 

[MM  Docket  Nor.  93-134,  RM~8226] 

Television  Broadcasting  Services; 
Ishpeming,  Ml 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by  Thomas 
Scanlan  requesting  the  allotment  of  VHF 
Television  10  to  Ishpeming,  Michigan, 
as  that  community's  first  local  television 
service.  Channel  10  is  site  restricted 
27.3  kilometers  (16.9  miles)  west  of  the 
community  at  coordinates  46-31-23 
and  88-00-52.  Channel  10  has  a 
"minus"  offset.  Canadian  conciirrence 
will  be  requested  for  this  allotment. 
DATES:  Comments  must  be  filed  on  or 
before  July  6, 1993.  and  reply  comments 
on  or  before  July  21, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Kevin  C.  Boyle,  Latham  & 
Watkins,  1001  Pennsylvania  Avenue 
NW.,  suite  1300,  Washington,  DC  20004. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-134  adopted  April  30, 1993,  and 
released  May  17, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (Room 
239),  1919  M  Street  NW,  Washington, 
DC. 

The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulator^' 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 


Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  ia  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commissten. 
Mich««i  C.  Ruger, 

Chief.  Allocations  Branch.  Policy  and  Bules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  93-12769  Filed  5-28-93;  8:45  am) 

BILUNQ  COOE  (713-01-M 

47  CFR  Part  73 

[MM  Docket  No.  93-122,  RM-8216] 

Radio  Broadcasting  Sarvlcas; 
Clarkrange,  IN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  New 
Hope  Radio  proposing  the  allotment  of 
Channel  284A  to  Clarkrange,  Tennessee, 
as  the  community's  first  local  FM 
service.  Channel  284A  can  be  allotted  to 
Clarkrange  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.1  kilometers  (0.7  miles) 
southwest  in  order  to  avoid  a  short- 
spacing  to  the  reference  coordinates  of 
Channel  284A,  Coalmont,  Tennessee, 
The  coordinates  for  Channel  284A  at 
Clarkrange  are  36-10-29  and  85-01-31. 
DATES:  Comments  must  be  filed  on  or 
before  July  6, 1993.  and  reply  comments 
on  or  before  July  21, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Kirk  A.  Tollelt.  4001 
Highway  78  East,  Jasper.  Alabama  35501 
(Consultant  for  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
ProfKJsed  Rule  Making,  MM  Docket  No. 
93-122,  adopted  April  16.  1993,  and 
released  May  17. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
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normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS.  Inc..  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Fedoral  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  93-12766  Filed  5-28-93;  8:45  am) 
MUiNO  cooe  ri2-01-H 


47  CFR  Parts  80  and  87 

[PR  DoclMl  No.  9^143;  FCC  9^-248] 

Require  Registration  of  406  MHz 
Radiobeaccns  in  the  Marine  Services 
and  Aviation  Servicea 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  has 
proposed  rules  to  require  registration  of 
406.025  MHz  radiobeacons  with  the 
National  Oceanic  and  Atmospheric 
Administration  of  the  United  States 
Department  of  Commerce  (NOAA).  This 
action  is  in  response  to  a  request  from 
the  United  States  Coast  Guard  (Coast 
Guard).  The  registration  of  406.025  MHz 
radiobeacons  aid  search  and  rescue 
personnel. 

DATES:  Comments  must  be  submitted  on 
or  before  July  9. 1993;  Reply  comments 
on  or  before  July  26, 1993. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
James  Shaffer,  (202)  632-7197,  Private 
Radio  Bureau. 

SUPPLEMENTARY  iNFORMATKM:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  FCC  92-248, 
adopted  May  11. 1993.  and  released 
May  19. 1993.  The  full  text  of  this 


Notice  of  Proposed  Rule  Making  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center.  Room  230.  1919 
M  Street  NW..  Washington.  DC.  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service. 
Inc..  2100  M  Street,  suite  140, 
Washington.  DC  20037,  telephone  (202) 
857-3800. 

The  following  collection  of 
information  contained  in  this  proposed 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h)). 
Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor  from  the  address  given  above. 
Persons  wishing  to  comment  on  this 
collection  of  information  should  direct 
their  comments  to  Jonas  Noihardt.  (202) 
395-4814,  Office  of  Management  and 
Budget,  room  3235  NEOB,  Washington. 
DC  20503.  A  copy  of  any  comment  filed 
should  also  be  sent  to  the  following 
address  at  the  Commission:  Federal 
Communications  Commission,  Records 
Management  Division,  room  234, 
Paperwork  Reduction  Project, 
Washington.  DC  20554.  For  further 
information,  contact  Judy  Boley.  (202) 
632-7513. 

OMB  Number:  None. 
Title:  80.1061  Special  requirements  for 
406.025  MHz  EPIRBs.  PR  Docket  No. 
93-143. 
Act/on  .Proposed  new  collection. 
Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  including  small  businesses. 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  Annual 
burden  estimate  is  9,500  respondents; 
.084  per  response;  798  hours  total. 
Needs  and  Uses:  The  Notice  of  Proposed 
Rule  Making  solicits  public  comments 
on  a  proposal  to  require  406  MHz        ' 
radiobeacon  owners  to  register  their 
radiobeacon  with  NOAA.  Information 
will  provide  search  and  rescue  forces 
with  valuable  information  used  to 
identify  the  ship  or  aircraft  in  distress 
and  to  select  the  proper  rescue  units 
and  search  methods. 
OMB  Number:  None. 
Title:  87.199  Special  requirements  for 
406.025  MHz  ELTs.  PR  Docket  No. 
93-143. 
Action:  Proposed  new  collection. 
Respondents:  Individuals  or 
households,  businesses  or  other  for- 
proHt  including  small  businesses. 
Frequency  of  Response:  On  occasion. 
Estimated  Annual  Burden:  Annual 
burden  estimate  is  500  respondents; 
.084  per  response;  42  hours  total. 


Needs  and  Uses:  The  Notice  of  Proposed 
Rule  Making  solicits  public  comment 
on  a  proposal  to  require  406  MHz 
radiooeacon  owners  to  register  their 
radiobeacon  with  NOAA.  Information 
will  provide  search  and  rescue  forces 
with  valuable  information  used  to 
identify  the  ship  or  aircraft  in  distress 
and  to  select  the  proper  rescue  units 
and  search  methods. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  The  United  States  Coast  Guard 
(Coast  Guard)  filed  a  petition  (RM- 
8008).  Public  Notice  No.  1894. 
requesting  that  the  Commission  amend 
Part  80  of  the  Rules.  47  CFR  part  80.  to 
require  registration  of  emergency 
position  indicating  radiobeacons 
(EPIRBs)  operating  on  the  frequency 
406.025  MHz  with  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA).  Additionally,  in  the  Report 
and  Order  in  PR  Docket  No.  92-125.  the 
Commission  stated  that  it  would 
address  separately  the  issue  of 
mandatory  registration  of  emergency 
locator  transmitters  (ELTs)  operating  on 
the  frequency  406.025  MHz  in  the 
Aviation  Services. 

2.  The  comments  state  that  the 
proposed  beacon  registration  is  essential 
to  realize  the  full  benefit  of  the  406  MHz 
satellite  system.  The  Air  Force.  Coast 
Guard.  NOAA  and  National  Aeronautics 
and  Space  Administration  (NASA)  agree 
that  having  access  to  registration 
information  along  with  the  improved 
location  accuracy  of  the  406  MHz 
system  can  result  in  a  reduction  of  the 
time  needed  to  complete  a  SAR 
operation.  NOAA  and  NASA  estimate 
that  registration  will  save  on  average  6 
hours  per  mission.  Further,  NOAA 
states  that  its  experience  with  voluntary 
registration  of  406  EPIRBs  shows  that 
when  406  EPIRBs  are  registered  in  its 
database  the  Coast  Guard  has  been  able 
to  avoid  unnecessarily  using  SAR 
resources  by  screening  false  distress 
signals  through  telephone  calls  to 
registered  owners.  Typical  mission  costs 
of  launching  a  single  helicopter  to  locate 
and  investigate  a  distress  signal  are 
approximately  $4,000.  The  potential 
savings  to  the  Federal  government  and 
SAR  forces  are  substantial  with  no 
additional  cost  or  burden  to 
manufacturers  and  little  burden  to 
beacon  users.  The  beacon  user  would  be 
required  to  mail  to  NOAA  the  pre-paid, 
pre-addressed  post  card  that  the 
manufacturers  currently  provide 
requesting  registration  information.  In 
view  of  the  strong  support  in  these 
comments,  and  because  beacon 
registration  can  provide  valuable 
distress  information  to  SAR  personnel 
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substantial  number 
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List  of  Subjects 

47  CFR  Part  80 

Communicatit)ns 
safety,  aviation 

47CFRPart87 

Communicati  ans  equipment. 
Federal  Commua  cations  Coaimission. 
William  F.  Caton 
Acting  Secretary. 
IFR  Doc.  93-1277  Z  Filed  5-2S-93;  8:45  am! 
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OF  COMMERCE 

National  Ocaariic  and  Atmoapheric 
Administration 

50  CFR  Part  21  > 

Taking  and  Importing  of  Marina 
Mammals 


1  Marine  Fisheries 
,  NOAA,  Commerce. 

)f  dolphin  safe  research 
and  proposed  new 

I  equest  for  comments. 


SUMMARY:  NMF  S  developed,  for  1992 
and  beyond,  a  ;  ilan  for  research  to 
improve  under  (tending  of  the 
behavioral  assc  ciation  between 
dolphins  and  y  jllowfin  tuna  in  the 
eastern  tropica  Pacific  Ocean  (ETP)  and 


to  develop  new  methods  for  locating 
and  catching  yellowfin  tuna  without  the 
incidental  taking  of  dolphins.  Pursuant 
to  amendments  to  the  National  Oceanic 
and  Atmospheric  Administration 
Marine  Fisheries  Program  Authorization 
Act,  NMFS.  having  completed  the  first 
year  of  the  dolphin  safe  research  plan, 
herein  reports  research  projects 
conducted  during  1992  and  seeks 
comments  on  NMFS'  plan  for  future 
research  efforts. 

DATES:  Comments  will  be  considered  if 
received  or  postmarked  on  or  before  July 
1.  1993. 

ADDRESSES:  Comments  should  be 
mailed  to:  Director's  Office,  Southwest 
Fisheries  Science  Center,  NMFS,  8604 
La  JoUa  Shores  Drive,  P.O.  Box  271.  La 
JoUa.  CA  92038.  A  copy  of  the  original 
research  plan  is  available  upon  request. 
F0«  FURTHER  INFORMATION  CONTACT: 
Dr.  Elizabeth  F.  Edwards  or  Ms.  Julie 
Gilmore.  NMFS,  Tel  619-546-7176. 
SUPPt-EMENTARY  INFORMATION:  Section 
302  (Development  of  dolphin  safe 
methods  of  tuna  fishing)  of  the  NOAA 
reauthorization  bill  for  1993  (H.R.  2130- 
14)  states  that  within  6  months  of  the 
date  of  enactment  of  that  section,  the 
Secretary  of  Commerce,  in  cooperation 
with  the  Inter-American  Tropical  Tuna 
Commission  {L\TTC),  and  after 
consultation  with  interested  persons, 
shall  publish  a  program  plan  for  public 
comment  that  shall  provide  for  (1) 
cooperative  research  to  improve 
understanding  of  the  behavioral 
association  of  dolphins  and  yellowfin 
tuna  in  the  ETP;  (2)  development, 
testing,  and  implementation  of  new 
methods  of  locating  and  capturing 
yellowfin  tuna  without  the  incidental 
taking  of  dolphins;  and  (3)  appropriate 
measures  to  ensure  program 
participation  and  sharing  of  associated 
costs  by  each  foreign  government  that 
conducts,  or  authorizes  its  nationals  to 
conduct,  yellowfin  tuna  fishing  in  the 
ETP. 

The  special  meeting  of  the  L\TTC  and 
participating  observer  governments  in 
La  Jolla.  Cahfomia.  on  April  21-23. 
1992.  concluded  with  the  approval  of  an 
agreement  reached  at  the  50tn  Annual 
Meeting  of  the  L\TTC  resolving  to  adopt 
a  multi-lateral  program  with  the 
objectives  of  (1)  progressively  reducing 
dolphin  mortality  in  the  ETP  tuna 
fishery  to  levels  approaching  zero 
through  the  setting  of  annual  limits;  and 
(2)  with  a  goal  of  eliminating  dolphin 
mortality  in  this  fishery,  seeking 
ecologically  sound  means  of  capturing 
large  yellowfin  tunas  not  in  association 
with  dolphin  while  populations  of 
yellowfin  tuna  in  the  ETP  remain  at  a 


level  that  will  permit  maximum 
sustained  catches  year  after  year. 

The  L\TTC  and  participatmg  observer 
governments  further  resolved  to  initiate 
research  to  adapt  current  technology  to 
ensure  that  reduction  targets  (in  dolphin 
mortality)  can  be  achieved,  to  seek 
allemative  methods  for  capturing  large 
yellowfin  tunas  in  the  ETP  that  do  no 
involve  encircling  dolphins,  with 
particular  emphasis  on  the  use  of  fish- 
aggregating  devices  (FADs)  to  attract 
large  tunas,  taking  special  note  of  such 
methods  employed  in  other  oceans,  and 
to  study  the  impact  on  the  ecosystem  of 
achieving  these  reductions  in  dolphin 
mortality.  The  proposed  lATTC 
international  research  program  includes 
the  following  activities: 

I.  Improvements  in  Current  Purse- 
Seining  Technology 

Evaluate  the  utility  of  using  current 
profiles,  net  and  cable  modifications 
(e.g..  Freitas  panel,  net  lifting  svu'faces. 
alternative  net  and  cable  material),  jet 
boats,  and  ROV-technology  to  reduce 
dolphin  mortality. 

II.  Alternative  Methods  of  Fishing 
Involving  Dolphins,  But  Not 
Encirclement 

Evaluate  the  potential  utility  of 
separating  tunas  and  dolphins  prior  to 
encirclement  using  acoustic  stimuli, 
prey,  or  stimuli.  Further,  evaluate  the 
potential  of  using  paired  trawls  to 
capture  tunas  associated  with  dolphin 
without  encirclement.  Finally,  initiate 
tracking  and  other  behavioral  studios  of 
tunas  and  dolphins. 

in.  Alternative  Methods  of  Fishing  That 
Would  Not  Involve  Chase  or 
Encirclement  of  Dolphin 

Evaluate  the  potential  utility  of  FADs 
and  of  bait  for  aggregating  large 
yellowfin  tuna,  and  the  potential  \ilility 
of  light  detecting  and  ranging  devices 
(LIDAR).  remote  sensors,  assessment 
technologies,  or  other  optical  sensors  for 
locating  free-swimming  schools  of  the 
fish.  Further,  evaluate  the  potential  for 
using  oceanographic  data  to  predict 
spatial  distribution  and  catchability  of 
large  yellowfin  tuna. 

NMFS'  research  plan  during  1992  was 
directed  toward  Activity  III  (non- 
encirclement  methods).  Specifically, 
projects  were  selected  for  their  potential 
in  improving  understanding  of  the 
bshevioral  association  between 
dolphins  and  yellowfin  tuna  in  the  ETP 
and  in  developing  new  methods  for 
locating  and  catching  yellowfin  tuna 
without  the  incidental  taking  of 
dolphins,  as  directed  by  the  U.S. 
Congress  in  its  appropriation  language. 
NMFS  published  this  plan  on  May  18, 
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1992,  in  the  Federal  Register  (57  FR 
21081).  No  public  comments  were 
received. 

NMFS'  research  program  during  1992 
provided  funding  for  four  speciflc 
studies:  (1)  Investigation  of  the 
feasibility  of  locating  tuna  not  visibly 
associated  with  dolphins  or  other 
surface  cues  utilizing  an  airborne 
UDAR— $80,000;  (2)  evaluation  of  the 
potential  for  using  environmental 
predictors  of  yellowfln  tuna  abundance, 
catchability  and  distribution — $135,000 
{joint  study  with  the  lATTC);  (3) 
simultaneous  tracking  study  of  dolphin 
and  tuna — $765,000  (joint  study  with 
the  lATTC);  and  (4)  studies  of  the  food 
habits  of  tunas  and  dolphins — $166,000 
(joint  study  with  the  lATTC).  NMFS 
believes  that  these  studies  represent  a 
significant  contribution  to  the 
development  of  methods  for  fishing 
large  yellowfin  tuna  in  the  ETF  that  are 
dolphin  safe.  It  should  be  emphasized 
that  these  research  projects  are  directed 
at  developing  alternative  methods  of 
fishing,  rather  than  improving  existing 
methods  of  fishing.  Results  from  the 
research  projects  initiated  by  NMFS  and 
lATTC  during  1993  will  be  forthcoming 
in  mid-1993  (LIDAR  project,  tracking 
project)  and  mid-1994  (food  habits  and 
oceanography). 


During  1993.  NMFS  and  lATTC 
scientists  will  be  continuing  research 
projects  begun  in  1992,  in  addition  to 
initiating  new  projects.  These  new 
projects  include:  (1)  Development  of  a 
Technological  Innovations  Workshop, 
co-sponsored  by  lATTC  and  NMFS;  (2) 
development  and  deployment  during 
1993  of  a  cooperative  research  project 
between  NMFS  and  lATTC  to 
investigate  further  with  sonic  and  radio 
tags,  behavior  of  associated  tunas  and 
dolphins;  (3)  further  testing  of  UDAR 
technology  (as  part  of  a  NMFS  project  to 
test  and  compare  multiple  sensors  for 
detecting  pelagic  fish);  (4)  support  of 
FAD  projects  proposed  by  U.S.  tuna 
skippers;  and  (5)  evaluation  of 
innovative  research  planning 
procedures  specifically  applicable  to 
problems  in  conservation  of  non- 
commercial populations  impacted  by 
commercial  exploitation  of  related 
populations. 

These  projects  specifically  address  the 
directives  from  Congress  to  undertake 
cooperative  research  to  investigate  new 
methods  of  locating  and  capturing 
yellowfin  tuna  without  the  incidental 
taking  of  dolphins. 

The  U.S.  Cfongress  directed  NMFS  to 
take  appropriate  measures  to  ensure 
program  participation  and  sharing  of 
associated  costs  by  each  foreign 


government  that  conducts,  or  authorized 
its  nationals  to  conduct,  yellowfin  tuna 
fishing  in  the  FTP.  NMFS  notes  that  in 
the  resolution  adopted  at  the  April  1992 
meeting  of  the  lATTC  and  participating 
observer  governments,  it  was  agreed  that 
the  lATTC  would  strive  to  obtain  funds 
for  research  at  a  level  sufficient  to 
achieve  the  objectives  of  the  resolution 
and  to  establish  with  the  lATTC  an 
Advisory  Board  of  technical  specialists 
from  the  international  communities  of 
scientists,  government  agencies, 
environmental  groups,  and  the  fishing 
industry,  to  assist  the  Director  of  the 
lATTC  in  efforts  to  coordinate,  facilitate, 
and  guide  research.  Thus,  cost-sharing 
is  ensured  by  participation  of  FTP 
fishing  nations  that  are  party  to  the 
lATTC  Agreement  for  the  Conservation 
of  Dolphins  (reached  at  the  50th  Annual 
meeting  of  the  lATTC.  In  addition. 
NMFS  intends  to  support  the  Advisory 
Board  to  the  fullest  extent  possible. 

Dated:  May  20,  1993. 
Michael  F.  Tillman, 

Acting  Deputy  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration. 

(FR  Doc.  93-12781  Filed  5-28-93;  8:45  am] 
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This  secCon  of  th  i  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  lh|it  are  applicable  to  the 
pubk:.  Nobces  of  heanngs  arxj  investigatKxis, 
comnr^ttee  meetinQs.  agerxry  decisions  and 
rulings,  delegat)0(ts  o(  authority,  filing  of 
petitxxis  and  applcations  and  agency 
staternents  of  org  inizatKxi  and  functior^s  are 
examples  of  dooj  nrtents  appearing  in  this 
section. 


DEPARTMENT  OF 
Cooperative  SJat* 
Extension  Serilce 


National  Sustainable  Agriculture 
Advisory  Coufjcll;  Meeting 


with  the  Federal 
Comiiittoe  Act,  Public  Law 
ive  State  Research 
Extension  Service  announce 
r  ieeting: 

Sustainable  Agriculture 


In  accordancp 
Advisory 

92-463,  the  Co^perat 
Service  and 
the  following 


•ThB 


ItB! 


s(rvei 
I  iatii 


V  scry  ( 


Name:  Nations  1 
Advisory  Counci  1 

Date:  Juno 

Time:  7:30  a 

Place:  Best 
South  72nd  Streit 

Type  of  Meetii  g 
Persons  may 
time  and  space 

Comments:' 
comments  be  fort 
the  contact 
local  farms  usinj 
agriculture  will 
June  10, 1993.  A 
comments  will 
afternoon  of  Jun  i 

Purpose:  To 
meeting  for  the 
Agriculture  Ad 
the  Secretary  of 
initiatives  and 
sustainable 

Contact  Perso^ 
Information:  Ht 
Sustainable 
Education 
Service.  US 
room  342 
Independence 
20250,  Teleph 

Done  at 
May,  1993 
John  Patrick 
Administrator, 
Service. 

Myron  D.  JohiM^d 
Adm/nistnifor, 
(FR  Doc.  93-1211 

BiUJNO  COO€  Mil  i-2a-M 


AGRICULTURE 
Research  Service 


9-J^nell,1993. 

to  4  p.m. 
W^tem  Central  Hotel.  3650 
,  Omaha,  Nebraska  68124. 
.'  Open  to  the  public, 
participate  in  the  meeting  as  the 
f  ennit. 

public  may  file  written 
or  after  the  meeting  with 
a  listed  below.  A  tour  of 
practices  of  sustainable 
e  held  on  the  morning  of 
specific  time  for  public 
scheduled  for  the 
10. 1993. 

as  an  organizational 
ional  Sustainable 

Council,  and  to  advise 
\griculture  with  respect  to 
p  -iorities  related  to 
agri(  ulture. 

for  Agenda  and  More 
George  W.  Bird,  Director. 
Research  and 
program.  Cooperative  State 
Department  of  Agriculture, 
Center,  12th  and 
^venue,  Washington,  DC 
202-401-4640. 
Washington,  DC  this  21st  day  of 


Agr  culture  1 


,  Aero!  pace 


Joidan, 
( '.ooperative  State  Research 


I  Extension  Service. 

1  Filed  5-26-93;  10:38  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Rorida  Keys  National  Marine 
Sanctuary  Advisory  Council  Open 

Meeting 

AGENCY:  Sanctuaries  and  Reserves 
Division  (SRD),  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Department  of 
Commerce. 

SUMMARY:  The  Council  was  established 
in  December  1991  to  advise  and  assist 
the  Secretary  of  Commerce  in  the 
development  and  implementation  of  the 
comprehensive  management  plan  for 
the  Florida  Keys  National  Marine 
Sanctuary. 

TIME  AND  place:  June  14, 1993  from  9 
a.m.  until  adjournment.  The  meeting 
location  will  be  at  the  Hawks  Key 
Resort.  Mile  Marker  61,  Route  1.  Duck 
Key,  Florida. 

AGENDA:  1.  Discussion  of  process  for 
choosing  management  alternatives. 
PUBUC  PAfmCIPATION:  The  meeting  will 
be  open  to  public  participation;  the  time 
period  from  4  p.m.  to  5  p.m.,  will  be  set 
aside  for  oral  comments  and  questions. 
Seats  will  be  set  aside  for  thepublic  and 
the  media.  Seats  will  be  available  on  a 
first-come  first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  James  at  (305)  743-2437  or  Ben 
Haskell  at  (301)  713-3137. 

Federal  Domestic  Assistance  Catalog  Number 
11.429  Marine  Sanctuary  Program. 

Dated:  May  25, 1993. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
[FR  Doc.  93-12809  Filed  5-28-93;  8:45  am) 
WLUNO  cooe  aeio-oa-M 


Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  receipt  of  a  request  to 
modify  permit  No.  790  (P509). 

On  September  2, 1992  (57  FR  41477) 
Permit  No.  790  was  issued  to  Robert  van 
Dam.  Physiological  Research 
Laboratory,  Scripps  Institution  of 
Oceanography,  University  of  California, 


San  Diego  as  authorized  by  the 
provisions  of  the  Endangered  Species 
Act  (ESA)  (16  U.S.C.  1531-1543)  and 
the  NMFS  regulations  governing  listed 
fish  and  wildlife  (50  CFR  parts  217- 
227). 

On  May  13, 1993  (58  FR  29392)  a 
Modification  to  Permit  No.  790  was 
issued,  extending  the  effective  date  of 
Permit  No.  790  through  December  31, 
1993. 

Permit  No.  790  authorizes  the  take  of 
up  to  40  hawksbill  sea  turtles 
{Eretmochelys  imbricata)  to  be  captured, 
measured,  tagged,  photographed,  and 
sampled  for  stomach  contents. 

The  applicant  requests  to  increase  the 
authorized  take  ft-om  40  to  80  hawksbill 
sea  turtles.  However,  at  most,  only  40  of 
these  turtles  would  be  sampled  for 
stomach  contents. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  pellicular  modification 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  summary  are  those  of  the 
applicant  and  do  not  necessarily  reflect 
the  views  of  NMFS. 

The  Application,  Permit,  Modification 
request,  and  supporting  documentation 
are  available  for  review  by  interested 
persons  in  the  following  offices  (by 
appointment); 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Highway,  room  8268,  Silver 
Spring.  Maryland  20910  (301/713- 
2232);  and 

Southeast  Region,  National  Marine 
Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg,  Florida 
33702  (813/893-3141). 

Dated:  May  20,  1993. 
Herbert  W.  Kaufman. 

Acting  Director,  Office  of  Protected  Resources. 
[FR  Doc.  93-12778  Filed  5-28-93;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Rescission  of  a  Request  to  Consult 
and  Cancellation  of  a  Limit  for  Certain 
Wool  Textile  Products  Produced  or 
Manufactured  In  Brazil 

May  25. 1993. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Announcing  the  rescission  of  a 
request  to  consult  and  issuing  a 
directive  to  the  Commissioner  of 
Customs  cancelling  a  limit. 

EFFECTIVE  DATE:  June  2, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

"Nicole  Bivens  Collinson,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPt^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  sectioa  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  United  States  Government  has 
decided  to  rescind  the  request  to  consult 
'  with  the  Government  of  the  Federative 
Republic  of  Brazil  on  men's  and  boys' 
wool  suits  in  Category  443  and  to  cancel 
the  current  limit. 

In  the  letter  published  below,  the 
Chairman  of  CTTA  directs  the 
Commissioner  of  Customs  to  cancel  the 
current  limit  for  Category  443.  Textile 
products  in  Category  443  shall  remain 
subject  to  the  aggregate  limit  for  the 
April  1. 1993  through  March  31, 1994 
restraint  period. 

Should  it  become  necessary  to  discuss 
this  category  with  the  Government  of 
the  Federative  Republic  of  Brazil  at  a 
later  date,  further  notice  will  be 
published  in  the  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  21971,  published  on  May  26, 
1992;  57  FR  33320,  pQblished  on  July 
28,  1992;  and  58  FR  14381,  published 
on  March  17, 1993. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 


only  in  the  implementation  of  certain  of 
its  provisions. 
RiU  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Conunittea  for  the  Implementation  of  Textile 
Agreement* 

May  25, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  Effective  on  June  2, 
1993,  this  directive  cancels  the  limit 
established  in  the  directive  issued  to  you  on 
March  12, 1993.  by  the  Chairman,  Committee 
for  the  Implementdtion  of  Textile 
Agreements,  for  wool  textile  products  in 
Category  443,  produced  or  manufactured  in 
Brazil  and  exported  during  the  twelve-month 
period  which  began  on  April  1. 1993  and 
extends  through  March  31. 1994.  Textile 
products  In  Category  443  shall  remain  subject 
to  the  aggregate  limit  for  the  April  1, 1993 
through  March  31, 1994  restraint  period. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  93-12820  Filed  5-28-93;  8:45  ami 
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Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Wool  Textile  Products 
Produced  or  Manufactured  in  Costa 
Rica 

May  25, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

hmits. 

EFFECTIVE  DATE:  June  2,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
use.  1854). 

The  current  limits  for  Categories  347/ 
348  and  443  are  being  increased  by 
recrediting  unused  carryforward. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23  1992).  Also 
see  57  FR  48022.  published  on  October 
21. 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  Hayee, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreunenta 

May  25. 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive^ 
issued  to  you  on  October  15. 1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fil)er  textile  products,  produced  or 
manufactured  in  Costa  Rica  und  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1993  and  extends  through 
December  31. 1993. 

Effective  on  June  2, 1993,  you  are  directed 
to  amend  further  the  directive  dated  October 
15. 1992  to  increase  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  Costa  Rica: 


Categofy 

Adjusted  twelve-month 
limit' 

347/348  

443 

1.223.341  dozen. 
202.000  numbers. 

^The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31.  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  93-12819  Filed  5-28-93;  8:45  am) 
MLUNO  COOC  3B10-OI»-r 


31190 


Federal  Register  /  Vol.  58.  No.  103  /  Tuesday.  June  1,  1993  /  Notices 


Announcement  of  Import  Restraint 
Limits  tor  Carta  n  Cotton,  Wool,  Marv 
Made  Hl}er.  SilN  Blend  and  Other 
Vegetable  FU>er  Textilea  and  TaxtUe 
Producta  Prodi^ced  or  Manufactured  In 
Indoneaia 


May  25, 1M3 

aoency:  Commii 

ImplemenUtion 

(OTA). 

ACTION:  Iftsuing 
Commisaioner 
limits  for  the 


of 


new 


EffECTWE  DATE: 


FORPURTHER 

Arnold 

Office  of  Textile 
Department  of 
4212.  For 
status  of  these 
Status  Reports 
boards  of  each 
(202) 927-6704 
embargoes  and 
(202) 482-3715 


tee  for  the 

of  Textile  Agreements 


directive  to  the 
Customs  estabhshing 
agreement  year. 


July  1.  1993. 

INF  DRMAT10N  CONTACT:  Ross 
Intemaiional  Trade  Specialist, 
and  Apparel,  U.S. 
merce,  (202)  482- 
infoniation  on  the  quota 

its.  refer  to  the  Quota 
sted  on  the  bulletin 
(^usloms  port  or  call 
For  information  on 
I  luota  re-openings,  call 


Comr 


1  mi 


I  OS 


SUPPt^MENTARY  INf  ORMATION: 

Authority:  Executive  Order  11651  of  March 
3. 1972.  u  amend  ad;  section  204  of  the 
Agricultural  Act  c  f  1956.  as  amended  (7 
use  1854). 

The  Bilateral  Cotton.  Wool.  Man- 
Made  Fiber.  Sil  l  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement, 
effected  by  exci  ange  of  notes  dated 
September  25  aid  October  3. 1985.  as 
amended  and  e:  ctended.  and  the 
Memorandum  c  f  Understanding  (MOU) 
dated  April  28,  1993.  between  the 
Governments  o  the  United  States  and 
Indonesia  estab  ish  limits  for  the 
agreement  peri(  id  beginning  on  July  1, 
1993  and  exteniing  through  June  30, 
1994.  The  limit  J  for  Categories  336/636. 
338/339.  341.  312/642.  350/650,  351/ 
651.  638/639.  6  il  and  647/648  are 
adjusted  to  incl  ude  a  5  percent 
allowance  for  traditional  folklore 
products,  as  provided  for  in  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  Indonesia. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  witl^  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  hJovember  23. 1992). 

The  letter  to  the  Commissioner  of 
Customs  and  tl|e  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisioas  of  the  bilateral 
agreement  and  the  MOU.  but  are 
designed  to  asalst  only  in  the 


implementation  of  certain  of  their 

provisions. 

Kita  O.  Hayw, 

Chainnan.  Committee  for  the  Implementation 

of  Textile  Agreements. 

CommittM  for  the  ImplaMinUtion  of  Textiia 

A^MBkflntB 

May  25. 1993. 
Cocuaif  tionsr  of  Cuitoma. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commiasioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
In  Textiles  done  at  Geneva  on  Deceml)er  20, 
1973,  as  further  extended  on  Decemlwr  9, 
1992;  pursuant  to  the  Bilateral  Cotton,  Wool, 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September  25  and 
dctotwr  3. 1985,  as  amended  and  extended, 
and  the  Memorandum  of  Understanding 
(MOU)  dated  April  28, 1993,  bet^veen  the 
Governments  of  the  United  States  and 
Indonesia;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of 
March  3, 1972,  as  amended,  you  are  directed 
to  prohibit,  effective  on  July  1, 1993,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Indonesia  and 
exported  during  the  twelve-month  period 
beginning  on  July  1, 1993  and  extending 
through  June  30, 1994,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-montti  restraint 
limit 

Levels  in  Group  1 

210  

6.811,761  equare  me- 

ters. 

225  

4,770,000  square  me- 

ters. 

300/301  

2.915.000  kilograms. 

313  

12,359,872  square  me- 

ters. 

314  

43,157,577  square  rT>e- 

tsrs 

315  

19,610,000  square  me- 

ters. 

317/617/326  

18,940,432  square  me- 

ters of  wtiich  rx>t 

mofe  than  2,798,654 

square  meters  shall 

be  In  Category  326. 

331/631   

1,739,315  (iozen  pairs. 

334A335  

159,365  ck»en. 

336/636  

445,200  dozen. 

338/339  

903.756  dozen. 

340/640  ...„ 

1,060,000  dozen. 

341   

669.416  dozen. 

342/642  

278,250  dozen. 

345  

308.244  dozen.    . 

347/348  

1,166,000  dozen. 

351/651   

361 .725  dozen. 

359-C/65»-C'  

1.007,000  kilograms. 

359-S/659-S*  

1,060.000  kitograms. 

36»-S' 

650.673  kitograms. 

443  

80,800  numbers. 

445/446  

54.143  dozen. 

Twelve-month  restraint 

Category 

Hmit 

600  

750,000  kitograms. 

604-A* 

506,075  kitograms. 

611 

4.494.714  square  me- 

ters. 

613^14^15  

17.967,000  square  me- 

ters. 

618  

4,240,000  square  me- 

ters. 

619/620  

6,572,000  square  me- 

ters oK  wtik:h  not 

nx>re  than  6,360,000 

square  maters  shall 

be  In  Category  619. 

62S/62&«27/628/ 

20,110,007  square  me- 

629. 

ters. 

634/635     

212,000  dozen. 

638/638  

1,157,520  dozen. 

641         

1 ,696,993  dozen. 

645/646    

557,847  dozen. 

647/648  

2,426,635  dozen. 

669-P*    

1,000,000  kilograms. 

670-4."  

1,000,000  kJkDgrams. 

847  

291 ,999  dozen. 

Group  II 

200,  201,218, 
220,  222-224. 
226,  227,  229, 
237,  239,  330. 
332,  333,  349, 
350,  352-<J54, 
359-O^360- 
363.  369-0". 
400,410,414, 
431.  432,433. 
434.  435,  436, 
438,  439,  440, 
442,  444.  447, 
448,  459,  464, 
465,  469,  603, 
604-0  •,606, 
607,  621 ,  622, 
624,  630,  632, 
633,  643.  644, 
649,  650,  652- 
654,  659-0 '". 
665,  666,  669- 
O".  670-O'*. 
831-836,  838, 
839,  840,  842- 
846.  850-852, 
858  and  859, 
as  a  group. 
Sublevel  Group  II 

350/650 

Subgroup  in  Group 

II 

400.  410.  414, 
431,432,433, 
434,  435,  436, 
438,  439,  440, 
442,  444,  447, 
448,  459,  464. 
465  and  469. 
as  a  group. 


68,200,000  square  me- 
ters equivalent. 


128.552  dozen. 


2,424,000  square  me- 
ters equivalent. 


Federal  Register  /  Vol.  58,  No.  103  /  Tuesday.  June  1.  1993  /  Notices 


31191 


Category 

Umit 

In  Group  II  8ut>- 
Oroup 
447 

16,160  dozen. 

'Category  359-C:  or>ly  HTS  rHimbers 
6103.42.2025.  6103.49.3034.  6104.62.1020, 
6114.20.0048.  6114.20.0052, 
6203.42.2090,  6204.62.2010, 
6211.32.0025  and 
Category  659-C:  only  HTS 
6103.43.2020, 

6103.49.3038, 
6104.63.1030.    610469.1000, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510. 
6211.33.0010, 


6114.30.3054. 
620349.1010, 
6204.691010. 
6211.33.0017 


6104.69.3010. 

6203.42.2010. 

6211.32.0010, 

6211.42.0010; 

numbers        6103.23'00'55, 

6103.43.2025,    6103.49.2000 

6104,63.1020. 

6104.69.3014. 

6203.43  2010. 

6203.49.1090. 

6210.10.4015. 

and  6211.43.0010. 

*  Category  359-S:  onfy  HTS  numbers 
6112.39.0010.  6112.49.0010,  6211.11.2010. 
6211.11.2020.  6211.12.3003  and 
6211.12.3005;  Category  659-S:  only  HTS 
numbers  6112.31.0010.  6112.31.0020. 
6112.41.0010,  6112.41.0020,  6112.41.0030, 
6112.41.0040.  6211.11.1010.  6211.11.1020, 
6211.12.1010  and  6211.12.1020. 

=*  Category  369-S:  only  HTS  number 
6307.10.2005. 

*  Category  604-A:  only  HTS  number 
5509.32.0000. 

'  Category 
6305.31.0010, 
6305.39.0000. 

"Category 
4202.12.8030, 


669-P:     only    HTS 
6305.31.0020 


numbers 
and 


670-L:     only     HTS     numbers 

4202.12.8070,    4202.92.3020, 

4202.92.3030  and  4202.92.9020. 

^Category  359-0:  ail  HTS  numbers  except 

6103.42.2025,    6103.49.3034,    6104.62.1020, 

6114.20.0048, 

6203.42.2090, 

6211.32.0025; 

359-C); 

6211.11.2010, 


6114.20.0052. 
6204.62.2010, 
6211.42.0010 
6112.39.0010. 
6211.11,2020, 


6104.69,3010, 

6203  42.2010, 

6211.32.0010, 

(Category 

6112.49.0010, 

6211.12.3003    and    6211.12.3005    (Category 

359-S). 

'Category  369-0:  all  HTS  numbers  except 
6307.10.2005  (Catego^  369-S). 

"Category  604-O.  all  HTS  numbers  except 
5509,32.0000  (Cateoory  604-A) 

'°  Category  659-0:  all  HTS  numbers  except 
6103.23.0055.  6103.43,2020,  6103.43.2025, 
6103,49.2000,  6103.49.3038.  6104,63,1020, 
610463.1030,  6104.69.1000,  6104,69.3014, 
6114.30.3044,  6114,30.3054,  6203,43.2010. 
6203.43.2090.  6203.49.1010,  6203.49.1090, 
6204.63.1510,  6204.69.1010,  6210.10.4015, 
6211.33,0010,  6211.33.0017.  6211.43.0010 
(Category  659-C);  6112.31.0010. 

6112.31.0020.  6112.41.0010.  6112.41.0020. 
6112.41.0030.  6112.41.0040.  6211.11.1010. 
6211.11.1020,  6211.12.1010  and 

6211,12  1020  (Category  65&-S). 

'^Catego7  669-0:  aH  HTS  numbers  except 
630531.0010,  6305.31.0020  and 

6306,39.0000  (Category  669-P). 

'*  Category  670-0:  ail  HTS  numbers  except 
4202.12.8030.  4202.12.8070,  4202,92.3020. 
4202.92.3030  and  4202.92.9020  (Category 
670-4.).  ^^ 

Imports  charged  to  these  category  limits  for 
the  period  July  1. 1992  through  June  30, 1993 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  this  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

The  limits  set  forth  above  are  subject  to 
adjustment  in  the  fut\ire  pursuant  to  the 
provisions  of  the  current  bilateral  agreement 


between  the  Governments  of  the  United 
States  and  Indonesia. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consiunption 
to  Include  entry  for  constunption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  a&lrs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(8)(1). 

Sincerely, 

RiU  D.  Hayes, 

Chainnan,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc  93-12817  Filed  5-28-93;  8:45  am] 
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Adjustment  of  Import  Limits  for  Certain 
Wool  Textile  Products  ProduC4^  or 
Manufactured  in  Poland 

May  25, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  IssuiP3  a  directive  to  the 

Commissioner  of  Customs  adjusting 

hmits. 

EFFECTIVE  DATE:  June  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
coll  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limits  for  Categories  433 
and  443  are  being  increased  by 
application  of  swing,  reducing  the  limit 
for  Category  410  to  account  for  the 
increases.  Also,  the  limit  for  Category 
433  is  increased  for  carryover. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  48022,  published  on  October 
21,  1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 


agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  D.  HayM, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts. 

Committee  for  the  Implementation  of  Textile 
Ayaiiieula 

May  25, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  October  15, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  June  2, 1993,  you  are  directed 
to  amend  the  directive  dated  October  15, 
1992  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between 'the 
Governments  of  the  United  States  and  the 
Republic  of  Poland: 


Category 

Adjusted  twelve-month 
limit' 

410  

433  

443  

2,434,048  square  me- 
ters. 
18,998  dozen. 
226,947  numbers. 

'The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after 
December  31,  1992. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  93-12818  Filed  5-28-93;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

New  York  Futures  Exchange  Option  on 
Utility  Index  Futures  Contracts 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  option  contract. 

summary:  The  New  York  Futures 
Exchange  (NYTE  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  options  on  utility  index 
futures  contracts.  The  Director  of  the 
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Division  of  Eco  Qomic  Analysis 
(Division)  of  th  a  Commission,  acting 
pursuant  to  the  authority  delegated  by 
GDmmission  Rigulation  140.96.  has 
detennined  tha  t  publication  of  the 
proposal  for  co  nment  is  in  the  public 
interest,  will  assist  the  Commission  in 
considering  th«  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  tht  Commodity  Exchange 
Act 

DATES:  Comme  its  must  be  received  on 
or  before  July  1, 1993. 
AOOA£SS£S:  Int  ^rested  persons  should 
submit  their  visws  and  comments  to 
Jean  A.  Webb. :  iscretary,  Commodity 
Futures  Tradin  { Commission.  2033  K 
Street  NW..  Wj  shington.  DC  20581. 
Reference  shou  id  be  made  to  the  NYFE 
option  on  utili'  y  index  futures  contracts. 
Fo«  aifrmcR  in  formation  contact: 
Please  contact  iteve  Sherrod  of  the 
Division  of  Ecc  nomic  Analysis, 
Commodity  Fu  tures  Trading 
Commission.  2  333  K  Street  N\V.. 
Washington,  D  :  20581.  telephone  202- 
254-7303. 

SUPPI^MENTAR  '  INFORMATION:  Copies  of 
the  terms  and  <  onditions  will  be 
available  for  in  spection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Comm  isson.  2033  K  Street. 
NW..  Washingi  on.  DC  20581.  Copies  of 
the  terms  and  (onditions  can  be 
obtained  throu  ^h  the  Office  of  the 
Secretariat  by  i  nail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materi  ils  submitted  by  the 
NYFE  may  be  i  ivailable  upon  request 
pursuant  to  th(  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  the  reunder  (17  CFR  part  145 
(1987)).  except  to  the  extent  they  are 
entitled  to  con  idential  treatment  as  set 
forth  in  17  CFI  145.5  and  145.9. 
Requests  for  ex  pies  of  such  materials 
should  be  macfe  to  the  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  S  cretariat  at  the 
Commission's  leadquarters  in 
accordance  with  17  CFR  145.7  and 
145.8. 

Any  person  nterested  in  submitting 
written  data,  v  ews,  or  arguments  on  the 
proposed  term  i  and  conditions,  or  with 
respect  to  othe  r  materials  submitted  by 
the  NYFE,  sho  ild  send  such  comments 
to  Jean  A.  Web  3,  Secretary,  Commodity 
Futures  Tradir  g  Commission,  2033  K 
Street,  NW.,  V  ashington.  DC  20581  by 
the  specilied  c  ate. 

Issued  in  Was  lington,  DC.  on  May  25. 
1993. 

Gar«ld  D.  Gay. 
Director 
IFR  Doc.  93-12^40  Filed  5-28-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 


Office  of  th«  Sacratary 

Addition  of  Basaa  for  Conaldaration 

AGENCY:  Defense  Base  Closure  and 
Realignment  Commission. 
ACTKM:  Notice. 

SUUMARV:  Pursuant  to  sections 
2903(d)(2)(C)(iii)  end  2903(d)(2)(D)  of 
title  XXDC.  Public  Law  101-510. 
November  5,  1990.  as  amended,  the 
Defense  Base  Closure  and  Realignment 
Commission  provides  notice  of 
additional  military  installations  that  the 
Commission  will  consider  as  proposed 
additions  to  the  Secretary  of  Defonse's 
March  1993  list  of  military  installations 
recommended  for  closure  or 
realignment  and/or  as  proposed 
increases  in  the  extent  of  realignment 
recommended  by  the  Secretary. 

On  May  21, 1993,  the  Commission 
voted  to  consider  the  following  military 
installations  as  proposed  changes  to  the 
Secretary's  recommendations: 

Army 

Presidio  of  Monterey  Annex/Ft.  Ord 
CA 

Ft.  Monroe  VA 

Marcus  Hook  US  Army  Reserve 
Center  PA 

Ft.  Lee  VA 

Ft.  Gillem  GA 

Ft.  McPherson  GA 

Tobyhanna  Army  Depot  PA 

Anniston  Army  Depot  AL 

Red  River  Army  Depot  TX 

Army  Information  Processing  Center 
Huntsville  (Multi-Function  Information 
Processing  Activity  Huntsville)  AL 

Army  Information  Processing  Center 
Chambersburg  (Multi-Function 
Information  Processing  Activity 
Chambersburg)  PA 

Navy 

Portsmouth  Naval  Shipyard  ME/NH 
Ingleside  Naval  Station  TX 
Everett  Naval  Station  WA 
PascagQula  Naval  Station  MS 
Long  Beach  Naval  Shipyard  CA 
Norfolk  Naval  Shipyard  VA 
Memphis  Naval  Air  Station  TN 
Oceana  Naval  Air  Station  VA 
Corpus  Christi  Naval  Air  Station  TX 
Miramar  Naval  Air  Station  CA 
Jacksonville  Naval  Aviation  Depot  FL 
Cherry  Point  Naval  Aviation  Depot 

NC 
North  Island  Naval  Aviation  Depot 

CA 
Millington  Naval  Hospital  TN 
Beaufort  Naval  Hospital  SC 
Corpus  Christi  Naval  Hospital  TX 
Great  Lakes  Naval  Hospital  IL 
Louisville  Naval  Ordnance  Station 

(Naval  Surface  Warfare  Center)  KY 


Quincy  Naval  Reserve  Center  .MA 
Portsmouth  Naval  Electronics 

Systems  Engineering  Center  VA 
Chicopee  Naval  Reserve  Center 

(Armed  Forces  Reserve  Center)  MA 
Seal  Beach  Naval  Weapons  Station 

CA 
Lawrence  Naval  and  Marine  Corps 

Reserve  Center  MA 
Martinsburg  Naval  Air  Facility  \VV 
Johnstown  Naval  Air  Facility  PA 
Ships  Parts  Control  Center 

Mechanicsburg  PA 


Marine  Corps 

Beaufort  Marine  Corps  Air  Station  SC 
Tustin  Marine  Corps  Air  Station  CA 
Albany  Marine  Corps  Logistics  Base 

GA 

Barstow  Marine  Corps  Logistics  Base 

CA 

Air  Force 

Grand  Forks  Air  Force  Base  ND 
Fairchild  Air  Force  Base  WA 
Plaltsburg  Air  Force  Base  NY 
Ogden  Air  Logistics  Center  Hill  Air 

Force  Base  UT  (tactical  Missile 

Workload) 
Kelly  Air  Force  Base  TX 
Warner-Robins  Air  Force  Base  GA 
Tinker  Air  Force  Base  OK 
Gentile  Air  Force  Station  OH 

Defense 

Defense  Distribution  Depot  McClellan 
AFB  CA 

Defense  Distribution  Depot  Oklahoma 
City  OK 

Defense  Distribution  Depot  Warner- 
Robins  GA 

Defense  Distribution  Depot  San 
Antonio  TX 

Defense  Distribution  Depot  Norfolk 
VA 

IDefense  Distribution  Depot  Barstow 
CA 

Defense  Distribution  Depot  Albany 
GA 

Defense  Distribution  Depot  Cherry 
Point  NC 

Defense  Distribution  Depot  San  Diego 
C\ 

Defense  Distribution  Depot 
Jacksonville  FL 

Defense  Distribution  Depot  Anniston 
AL 

Defense  Distribution  Depot  Red  River 
TX 

Defense  Contract  Management  District 
Northeast  MA 

Defense  Information  Technology 
Services  Organization  Cleveland 
(Resource  Management  Business 
Activity  Cleveland)  OH 

Defense  Information  Technology 
Ser/ices  Organization  Columbus 
(Resource  Management  Business 
Activity  Columbus)  OH 
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Defense  Construction  Supply  Center 
Columbus  OH 

Defense  Information  Technology 
Services  Organization  Denver  (Resource 
Management  Business  Activity  Denver) 
CO 

Regional  Processing  Center  Kelly  AFB 
TX  (Defense  Information  Systems 
Agency)  (Logistics  Systems  Business 
Activity— Information  Processing 
Center) 

Regional  Processing  Center  Tinker 
AFB,  OK  (Defense  Information  Systems 
Agency)  (Logistics  Systems  Business 
Activity — Information  Processing 
Center) 

Regional  Processing  Center  Warner- 
Robins  AFB  GA  (Defense  Information 
Systems  Agency)  (Logistics  Systems 
Business  Activity — Information 
Processing  Center) 

The  following  is  a  tentative  list  of 
additional  regional  hearings  for  the 
Commission  to  hear  testimony  from 
communities  on  the  above  consideration 
list: 

Juno  1  Columbus  OH 
June  2  Grand  Forka  AFB  ND 
June  3  San  Diego  CA 
June  4  Spokane,  WA 
June  6  Corpus  Christi  TX 
June  8-g  Atlanta  GA 
June  11  Norfolk  V  A 
June  12  Boston,  MA 

Less  than  15  days  notice  given 
because  consideration  list  and 
additional  regional  hearing  locations 
could  not  be  determined  until  after  May 
21, 1993,  hearing. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Tom  Houston,  Director  of 
Communications,  at  (703)  696-0504. 
Please  contact  the  Commission  to 
confirm  dates,  times  and  locations  of^ 
and  the  agenda  for  all  upcoming 
hearings.  Any  person  requiring  special 
accommodation  at  any  of  the 
aforementioned  hearings  should  contact 
the  Commission  no  later  than  five  (5) 
business  days  prior  to  the  hearing. 

Dated:  May  27, 1993. 
L^.  Bynum,  ■ 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  93-12922  Filed  5-27-93;  11:56  am) 
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DEPARTMENT  OF  ENERGY 
[Oockat  PP-45-1] 

Application  To  Amend  Presidential 
PermK 

AGENCY:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACTION:  Notice  of  application. 


SUMMARY:  Northern  States  Power 
Company  has  applied  to  the  Department 
of  Energy  (DOE)  to  amend  the 
Presidential  permit  contained  in  Docket 
No.  PP-45  to  allow  for  the  upgrade  of 
existing  transmission  faciUties.  The 
proposed  amendment  consists  of 
enlarging  and  adding  transmission 
equipment  to  an  existing  substation  in 
North  Dakota.  According  to  the 
applicant,  the  proposed  amendment 
will  provide  a  reliable  interconnection 
under  both  normal  and  emergency 
conditions  during  all  seasons  and  also 
allow  for  more  complete  and  efficient 
utilization  of  existing  transmission  lines 
and  facilities. 

DATES:  Comments,  protests  or  requests 
to  inter\'ene  must  be  submitted  on  or 
beforejuly  1.1993. 
ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  OfHce  of  Coal  & 
Electricity  (FE-52),  Office  of  Fuels 
Programs.  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Docket  Number  PP-45  should  appear 
clearly  on  the  envelope  and  the 
document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-5883  or  Lise  Howe  (Program 
Attorney)  202-586-2900. 
SUPPLEMENTARY  INFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  12038. 

On  March  10, 1993,  Northern  States 
Power  Company  (NSP)  appUed  to  the 
DOE  to  amend  the  Presidential  permit 
in  Docket  No.  PP-45  issued  on 
September  16, 1969.  The  faciUties 
previously  authorized  by  Presidential 
Permit  PP-45  consist  of  one  three- 
phase,  60  cycle.  230,000  volt  (230-kV) 
overhead  transmission  line  which 
crosses  the  U.S. -Canadian  international, 
border  from  the  State  of  North  Dakota  to 
the  Province  of  Manitoba  at  a  point 
approximately  two  miles  west  of  the 
Red  River.  This  facility  is  known  as  the 
Letellier-Drayton  transmission  line. 

NSP  proposes  to  expand  the  existing 
Prairie  Substation  near  Grand  Forks, 
North  Dakota,  (located  at  NWV4  of 
Section  7.  Tl5lN,R50W  in  Grand  Forks 
County,  North  Dakota)  by  installing  ten, 
40  MVAR,  ll5-kV  shunt  capacitor  banks 
and  replacing  two  existing  230-kV 
transformers.  NSP  claims  that  the  shunt 
capacitor  banks  are  required  to  maintain 
adequate  voltages  in  the  Grand  Forks, 


North  Dakota  area  during  system 
transients  and  for  loss  of  any  230-kV 
transmission  Unes  serving  the  area. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §§  385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  David  Fisher,  Manager,  Land  & 
Right-Of-Way,  and  Michael  Connelly. 
Attorney,  Northern  States  Power 
Company,  414  Nicollet  Mall, 
Minneapolis,  Minnesota  55401. 

Pursuant  to  18  CFR  385.211.  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission:  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
transaction  will  not  impair  the 
sufficiency  of  electric  supply  within  the 
United  States. 

NEFA  Process 

Before  a  Presidential  permit  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  The  NEPA  compliance 
process  is  a  cooperative,  non-adversarial 
process  involving  members  of  the 
pubUc,  state  governments  and  the 
Federal  government.  The  process  affords 
all  persons  interested  in  or  potentially 
affected  by  the  environmental 
consequences  of  a  proposed  action  an 
opportunity  to  present  their  views, 
which  will  be  considered  in  the 
preparation  of  the  environmental 
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documentation  f«  r  the  proposed  action. 
Intervening  and  I  lecoming  a  party  to  this 
proceeding  will  i  ot  create  any  special 
status  for  &e  pet  tioner  with  regard  to 
the  NEPA  proces  i.  Should  a  public 
proceeding  be  ne  :;essary  in  order  to 
comply  with  NH  'A.  notice  of  such 
activities  and  inf  >rmation  on  how  the 
public  can  partic  pate  in  those  activities 
will  be  publishec  in  the  Federal 
Register,  local  newspapers,  and  public 
libraries  and/or  r  jadjng  rooms  in  the 
vicinity  of  the  el(  ctric  transmission 
facilities. 

Copies  of  this  npplication  will  be 
made  available,  upon  request,  for  public 
inspection  and  ci  >pying  at  the  address 
provided  above. 

Issued  In  Washington.  DC.  on  May  26. 
1993. 
AnthoDy  |.  Como, 

Director.  Office  ofioal  6-  Electricity.  Office 

of  Fuels  PmgnuTis.  'ossil  Energy. 

(FR  Doc  93-12848  Filed  5-28-93.  8:45  am] 
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Federal  Ertergy  Regulatory 
Commiaalon 

[Docket  No.  QF9MS-O00] 

Freehold  Cogen  tration  Associates, 
LP.;  Application  for  Connmlsslon 
Certification  of  Qualifying  Status  of  a 
Cogeneratlon  Ft  iciiity 

May  25. 1993. 

On  May  18,  U  93,  Freehold 
Cogeneration  Associates,  L.P. 
((Applicant),  do  Constellation  Energy, 
Inc.,  250  W.  Pratt  Street,  Baltimore, 
Maryland  21201  submitted  for  hling  an 
application  for  c  srtification  of  a  facility 
as  a  qualifying  o  )generation  facility 
pursuant  to  §  29!  !.207(b)  of  the 
Commission's  Regulations.  No 
determination  h  \a  been  made  that  the 
submittal  const!  utes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cc  generation  facility 
which  will  be  Ic  caied  in  Freehold 
Township,  New  Jersey  will  consist  of  a 
combustion  turb  ine  generator,  a  steam 
turbine  generator,  and  a  heat  recovery 
boiler.  Steam  frdm  the  facility  will  be 
used  by  Nestle  I  everage  Company  for 
space  heating  ar  d  the  manufacturing  of 
freeze  dried  cofi  ae.  The  primary  energy 
source  will  be  n  itiual  gas.  The 
maximum  net  e!  ectric  powerproduction 
capacity  will  be  134.5  MW.  The  facility 
is  scheduled  for  commercial  operation 
January  1996. 

Any  person  d  )siring  to  be  heard  or 
objecting  to  the  panting  of  qualifying 
status  should  61 9  a  motion  to  intervene 
or  protest  with  I  le  Federal  Energy 
Regulatory  Com  niission,  825  North 


Capitol  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register  and 
must  be  served  on  the  applicant. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Loia  D.  CasheU, 
Secretary. 

[FR  Doc  93-12801  Filed  5-28-93;  8:45  am] 
BiujNQ  CODE  srir-oi-M 

[Docket  No*.  ER93-650-000.  et  ■!.] 

PacifiCorp,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interiocldng 
Directorate  Rlings 

May  24, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  PacifiCorp 

[Docket  No.  ER93-650-000] 

Take  notice  that  PacifiCorp  on  May 
18,  1993,  tendered  for  filing  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations, 
Revision  No.  6  to  Exhibit  A,  Contract 
No.  14-06-400-3976.  Weber  Basin 
Project,  for  Water  Exchange  and 
Transmission  Service,  between 
PacifiCorp  and  Western  Area  Power 
Administration  (Western).  PacifiCorp's 
Rate  Schedule  FERC  No.  286.  Exhibit  A 
specifies  Points  of  Delivery  of  power 
and  energy  received  by  PacifiCorp  at 
Points  of  Connection  with  Western's 
Weber  Basin  Project.  Revision  No.  6  to 
Exhibit  A  adds  four  new  Points  of 
Delivery. 

PacifiCorp  requests  an  effective  date 
of  April  28. 1993  be  assigned  to  Exhibit 
A,  Revision  No.  6. 

Copies  of  this  filing  were  supplied  to 
Western,  the  Public  Utility  Commission 
of  Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  June  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arizona  Public  Service  Company 

[Docket  No.  ER93-656-000I 

Take  notice  that  on  May  20, 1993. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  Amended  and 
Restated  Firm  Transmission  Ser-'ice 


Agreement  and  an  Agreement  for 
Interconnection  (Agreements)  between 
APS  and  Yuma  Cogeneration  Associates 
(YCA).  These  Agreements  provide  for 
the  interconnection  requirements  and 
firm  transmission  level  wheeling  service 
to  be  furnished  for  the  sole  purpose  of 
effecting  capacity  and  associated  energy 
delivery  from  YCA's  generating  facilities 
to  a  point  of  delivery  for  sale  to  San 
Diego  Gas  &  Electric  Company. 

YCA  requests  thet  the  Commission 
issue  its  acceptance  of  this  Agreement 
within  60  days  of  filing.  An  effective 
date  of  February  1, 1994  is  requested, 
the  date  that  YCA's  generating  facilities 
are  anticipated  to  start  operation  and 
service  is  scheduled  to  commence. 

Copies  of  this  filing  have  been  served 
upon  YCA  and  the  Arizona  Corporation 
Commission. 

Comment  date:  June  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER93-553-0001 

Take  notice  that  on  May  19,  1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk),  tendered  for  filing, 
an  amendment  (dated  April  30, 1993)  to 
its  Marcy  South  Facilities  Agreement 
with  the  Power  Authority  of  the  State  of 
New  York  (NYPA),  as  Supplement  No. 
9. 

The  Marcy  South  Facilities 
Agreement  was  filed  with  the 
Commission  on  April  6,  1993,  and 
consistent  with  the  terms  of  the  original 
agreement,  the  April  30. 1993 
amendment  constitutes  an  update  of  the 
facilities  charge. 

Copies  of  this  filing  were  served  upon 
NYPA  and  the  Public  Ser\'ice 
Commission  of  New  York. 

Comment  date:  June  7. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  &  Light  Company 

(Docket  No.  ER93-«55-OOOl 

Take  notice  that  Carolina  Power  & 
Light  Company  (CP&L).  on  May  19. 
1993,  tendered  for  filing  proposed 
changes  to  the  July  1981  Power 
Coordination  Agreement  between  CP&L 
and  the  North  Carolina  Eastern 
Municipal  Power  Agency  (Power 
Agency),  which  is  designated  FERC  Rate 
Sdieduie  No.  121.  The  proposed 
changes  would  affect  the  rates  for 
certain  hackstand  services  provided  by 
CP&L  to  Power  Agency  and  the 
calculation  of  certain  components  used 
in  the  rate  formulas  set  forth  in  FERC 
Rate  Schedule  No.  121.  The  proposed 
changes  would  also  affect  certain 
miscellaneous  matters  encompassed  by 


FERC  Rate  Schedule  No.  121  that  will 
not  affect  the  rates  for  services  provided 
by  CP4L  thereunder. 

CP&L  has  proposed  these  changes 
pursuant  to  an  agreement  entered  into 
by  CP&L  and  Power  Agency  on  April  7, 
1993. 

A  copy  of  the  filing  was  served  upon 
the  Power  Agency,  the  North  Carolina 
Utilities  Commission,  and  the  South 
Carolina  PubUc  Service  Commission. 

Conunent  date:  June  7. 1993.  in 
accordance  witJi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ER93-520-0001 

Take  notice  that  New  England  Power 
Company  (NEP),  on  May  20. 1993,  filed 
an  amendment  to  its  proposed  unit 
power  contract  under  which  NEP  would 
sell  power  from  its  Bear  Swamp  Unit 
Nos.  1  and  2  to  Central  Vermont  Public 
Service  Corporation. 

Comment  date:  June  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER93-65B-O0O1 

Take  notice  that  on  May  20.  1993. 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohav/k 
and  Long  Island  Lighting  Company 
(LILCO)  for  sales  of  system  capacity 
and/'or  energy  or  resource  capacity  and/ 
or  energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  FR93-3 13-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 
11,  1993  and  requested  an  effective  date 
of  March  13,  1993  for  the  Tariff.  In  its 
May  14, 1993  filing  of  the  proposed 
Service  Agreement  with  ULCO,  Niagara 
Mohawk  requests  an  effective  date  for 
this  Service  Agreement  of  60  days 
following  its  filing  with  FERC  consistent 
with  §  35.3  of  the  FERC's  regulaUons. 

A  copy  of  this  filing  has  been  served 
upon  LILCO  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  June  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Tucson  Electric  Power  Company 

(Docket  No.  ER93-355-0001 

Take  notice  that  on  May  19, 1993, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  certain  cost 
support  and  data,  in  addition  to  a 
related  Amendment  No.  1  to  an 
Agreement  for  the  Sale/Purchase  of 
Energy  Between  Louis  Dreyfus  Electric 
Power,  Inc.  (LDEP)  and  Tucson  Electric 
Power  Company  (Tucson).  The 
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Agreement  established  the  terms  for  the 
sale  and  purchase  of  capacity  and 
energy  by  LDEP  and  Tucson  for  the 
period  commencing  February  1, 1993. 

The  filing  is  being  made  to  (i)  include 
Tucson's  response  to  certain  cost 
support  and  data  requests  received  from 
the  Commission's  Staff  and  (ii)  tender 
-  an  Amendment  No.  1  to  the  Agreement 
which  reflects  a  change  in  the  method 
of  determining  the  ceiling  rate  under  the 
Agreement. 

l"he  parties  request  an  effective  date 
of  February  3, 1993.  and  therefore 
request  waiver  of  the  Commission's 
regulations  regarding  filing. 

A  copy  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  June  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER93-653-OO0) 

Take  notice  that  on  May  18, 1993 
Kaifus  Gas  and  Electric  Company 
(KC&E)  tendered  for  filing  a  proposed 
change  to  its  Federal  Energy  Regulatory 
Commission  Electric  Service  Schedule 
No.  182.  KG&E  states  the  purpose  of  the 
change  is  to  serve  the  City  of  Girard 
under  Service  Schedule  SPP,  Short- 
Term  Participation  Power  Service 
effective  June  1, 1993  through  July  31. 
1993. 

Copies  of  the  filing  were  served  upon 
the  City  of  Girard  and  the  Kansas 
Corporation  Commission. 

Comment  date:  June  7, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ERg3-«52-000| 

Take  notice  that  on  May  17. 1993 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  TORCO  Energy  Marketing,  Inc. 
(TORCO)  for  sales  of  system  capacity 
and/or  energy  or  re.source  capacity  and/ 
or  energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  ER93-3 13-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 
11, 1993  and  requested  an  effective  date 
of  March  13, 1993  for  the  Tariff  In  its 
May  12, 1993  filing  of  the  proposed 
Service  Agreement  with  TORCO, 
Niagara  Mohawk  requests  an  effective 
date  for  this  Service  Agreement  of  60- 
days  following  its  filing  with  FERC 
consistent  with  §  35.3  of  the  FERC's 
regulations. 

A  copy  of  this  filing  has  been  served 
upon  VPPSA  and  the  New  York  State 
Public  Service  Commission. 


Conunent  date:  June  7. 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

10.  New  England  Power  Service 
Company 

(Docket  No.  ER9:^-522-000l 

Take  notice  that  on  May  18, 1993, 
New  England  Power  Service  Company 
tendered  for  filing  additional 
information  to  its  original  filing  filed  in 
this  docket  on  March  31, 1993. 

Comment  date;  June  7,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Allegheny  Power  Service 
Corporation 

(Docket  Na  ER9»-«S1-0001 

Take  notice  that  on  May  18. 1993. 
Allegheny  Power  Service  Corporation 
(Allegheny)  tendered  for  filing  a  Notice 
of  Cancellation  of  Rate  Schedule  Nos., 
FERC  No.  48.  FERC  No.  49.  and  FERC 
No.  52. 

Comment  date:  June  7. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisconsin  Public  Service 
Corporation 

(Docket  No.  ER93-405-001| 

Take  notice  that  on  April  30. 1993. 
Wisconsin  Public  Service  Corporation 
(WPSC)  tendered  for  filing  its 
compliance  filing  in  compliance  with 
the  Commission's  letter  ordered  dated 
April  27.  1993  in  the  above-referenced 
docket. 

Comment  date:  June  7, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Niagara  Mohawk  Power 
Corporation 

(Docket  No.  ER93-657-0001 

Take  notice  that  on  May  20, 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Energy  Exchange  of  Chicago,  Inc. 
(EEoC)  for  sales  of  system  capacity  and/ 
or  energy  or  resource  capacity  and/or 
energy  under  Niagara  Mohawk's 
proposed  Power  Sales  Tariff  in  Docket 
No.  ER93-3 13-000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January' 
11, 1993  and  requested  an  effective  date 
of  March  13. 1993  for  the  Tariff.  In  its 
May  14.  1993  filing  of  the  proposed 
Service  Agreement  with  EEoC.  Niagara 
Mohawk  requests  an  effective  date  for 
this  Service  Agreement  of  60-days 
following  its  filing  with  FERC  consistent 
with  §  35.3  of  the  FERC's  regulations. 

A  copy  of  this  filing  has  been  served 
upon  LILCO  and  the  New  York  State 
Public  Service  Commission. 


f 
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Comment  dat  ? 
accordance  witl  i 
at  the  end  of  thi  s  notice 

Standard  Parag  -aphs 

E.  Any  persoi 
Tpt^t  said 
on  to 
'ederal  Energy 
825  North 
Washington,  tX 
with  Rules  211 
Commission's 
Procedure  (18 
385.214).  All 
should  be  filed 
comment  date, 
considered  by 
determining  lh< 
taken,  but  will 
protestants 
Any  person  wi 
must  file  a 
of  this  filing  an 
Commission 
inspection. 
Lois  D.  Caahell. 
Secretary. 
IFR  Doc.  93-1 

attJJNG  COOC  C717-bl-H 


.June  7, 1993.  in 
Standard  Paragraph  E 


desiring  to  be  beard  or 
f  ling  should  file  a 
ene  or  protest  with  the 
Regulatory  Commission, 
)1  Street.  NE., 
20426,  in  accordance 
uid214ofthe 
Hules  of  Practice  and 
385.211  and 
motions  or  protests 
an  or  before  the 
'rotests  Mdll  be 
18  Commission  in 
appropriate  action  to  be 
I  lot  serve  to  make 
to  the  proceeding, 
ing  to  become  a  party 
to  intervene.  Copies 
on  file  with  the 
are  available  for  public 


inters  ene 


Capilol 


CFR: 
such 


parties 
ihi 
mot:  on 


and 


27<  0  Filed  S-28-93;  8:45  am] 


[Docket  No.  QF»  1-42-000] 


Waste 

Inc.;  Supplem^t 


Gecrgi 
fil  ngi 


c(  mt 


May  25. 1993. 

On  May  20 
Systems  of 
tendered  for 
filing  in  this 
has  been  made 
constitutes  a 

The  su 
information 
technical  data 
structure  of  th< 
facility. 

Any  person 
objecting  to  th( 
status  should 
or  protest  with 
Regulatory  " 
Capitol  Street. 
20426,  in 
214  of  the 
Practice  and 
motions  or 
June  15,  1993, 
the  applicant 
considered  by 
determining 
taken  but  will 
protestants 
Any  person  w 
roust  file  a 
of  this  filing 
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:  993,  Waste  Conversion 
a.  Inc.  (Applica*it) 
a  supplement  to  its 
ddcket.  No.  determination 
that  the  submittal 
plete  filing.  . 
pplenient  provides  additional 
p«  rtaining  primarily  to  the 
md  the  ownership 
small  power  production 


i\e. 


Commission  and  are  available  for  public 

inspection. 

Loia  D.  Caahell, 

Secretary. 

IFR  Doc.  93-12802  Filed  5-28-93;  8:45  am) 

MLUNQ  COOC  tri7-01-M 


Conversion  Systems  of  Georgia, 
to  Filing 


I  lesiring  to  be  heard  or 
granting  of  qualifying 

a  motion  to  intervene 
the  Federal  Energy 
CoAimission,  825  North 
NE.,  Washington,  DC 
acco  dance  with  rules  211  and 
Con  mission's  Rules  of 
P  ocedure.  All  such 
pre  tests  must  be  filed  by 
and  must  be  served  on 
'rotests  yfill  be 
the  Commission  in 

appropriate  action  to  be 
not  serve  to  make 
pa:  ties  to  the  proceeding. 

shing  to  become  a  party 
pet  tion  to  intervene.  Copies 
on  file  with  the 


tie 


[Docket  No.  JD93-0a599T  Loul«l«na-24] 

State  of  Louisiana;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

May  25. 1993. 

Take  notice  that  on  May  20, 1993,  the 
Office  of  Conservation  of  the 
Department  of  Natural  Resources  for  the 
State  of  Louisiana  (Louisiana)  submitted 
the  above-referenced  notice  of 
determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Nacatoch 
Formation,  underlying  a  portion  of  the 
Red  River-Bull  Bayou  Field  in  DeSoto 
Parish,  Louisiana,  qualifies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
recommended  area  covers 
approximately  6,000  acres  described  as 
a  portion  of  Sections  31  and  32  of 
Township  12  North,  Range  10  West;  a 
portion  of  Sections  3, 4,  and  10  and  all 
of  Sections  5. 8,  9, 15-17  of  Township 
11  North,  Range  10  West,  DeSoto  Parish, 
Louisiana. 

The  notice  of  determination  also 
contains  Louisiana's  findings  that  the 
referenced  portion  of  the  Nacatoch 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271, 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
LAois  D.  Casbell. 
Secretary. 
IFR  Doc.  93-12800  Filed  5-28-93;  8:45  am) 

MUMO  CODE  •717-01-M 


aie 


[Docket  No.  RPS3-88-003] 

Arkia  Energy  Resources  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  25. 1993. 

Take  notice  that  on  May  17, 1993. 
Arkla  Energy  Resources  Company  (AER) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  tariff  sheets 


with  proposed  effective  date  of  April  1, 
1993: 

First  Revised  Volume  No.  1-A 
2nd  Sub  Sixth  Revised  Sheet  No.  5 

Second  Revised  Volume  No.  2 
Sub  Eighteenth  Rev'd  Sheet  No.  11 

Second  Revised  Volume  No.  2 
Sub  Eighteenth  Rev'd  Sheet  No.  16 

AER  states  that  the  tariff  sheets  are 
being  filed  to  correct  pagination  in  order 
to  reconcile  tariff  sheets  filed  on  March 
1. 1993  in  Docket  No.  RP91-4 9-000  and 
accepted  for  filing  by  order  issued 
March  31. 1993  in  Docket  No.  RP93-88- 
000,  with  the  "motion"  rates  filed  in 
Docket  No.  RP93-3-O03  on  March  31. 
1993.  AER  states  that  the  changes 
contained  in  the  filing  are  solely 
ministerial  changes. 

AER  states  that  copies  of  the  filing  has 
been  mailed  to  each  of  AER's  customers 
and  interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  2, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  ifiake 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  0.  Caahell, 
Secretary. 
IFR  Doc.  93-12797  Filed  5-28-93;  8:45  am) 

BILLINO  CODE  S71 7-01-11 

[Proi«ct  Na  2283,  et  al.] 

Proposed  Restricted  Service  List  for 
Comments  on  a  Programmatic 
Agreement  for  Managing  Properties 
Included  in  or  Eligible  for  Inclusion  in 
the  National  Register  of  Historic  Places 

May  25. 1993. 

In  the  matter  of  Central  Maine  Power  Co.. 
Project  Nos.  2283.  2325.  2329.  2519.  2527. 
2529,  2552.  2555.  2556,  2557.  2559.  2613; 
Kennebec  Water  Power  Co..  Project  No.  2671. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.'  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 


>  18  CFR  3SS.2010. 
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establishing  the  list,  are  active 
participants  with  respect  to  the  phase  pr 
issue  in  the  proceeding  for  whicn  the 
list  is  established. 

The  ConunissiGn  is  consulting  with 
the  Maine  State  Historic  Preservation 
Officer  (hereinafter.  SKPO)  and  the 
Advisory  Council  on  Historic 
Preservation  (hereinafter.  Council) 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act,  as  amended, 
(18  U.S.C.  4700.  to  prepare  a 
programmatic  agreement  in,  the 
National  Register  of  Historic  Places  at 
Project  Nos.  2283.  2325.  2329.  2519. 
2527. 2529, 2552,  2555.  2556.  2557. 
2559.  2613.  and  2671. 

The  programmatic  agreement,  upon 
approval  by  the  Commission,  the  SHPO, 
and  the  Council,  would  satisfy  the 
Commission's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  acconiance 
with  the  agreement  until  the  agreement 
expires  or  is  terminaied  (36  Cf'R 
800.13!al).  The  Commission's  Section 
106  requirements  for  the  above  13 
projects  would  be  fulfilled  through  one 
programmatig  agreement,  rather  than  by 
several  individual  requests  for 
comments  under  Section  106. 

Central  Maine  Power  Company  and 
the  Kennebec  Water  Power  Company,  as 
prospective  licensees  for  the  projects, 
are  being  asked  to  participate  in  the 
consultation  and  are  being  invited  to 
sign  as  conciuring  parties  to  the 
programmatic  agreement. 

For  purposes  of  commenting  on  the 
programmatic  agreement  we  propose  to 
restrict  the  service  list  for  Project  Nos. 
2283.  2325.  2329.  2519.  2527,  2529, 
2552,  2555,  2556.  2557,  2559.  2613, and 
2671,  as  follows: 

Mr.  Gerald  C  Poulin,  P.E.,  Vice  President, 
Engineering,  Centra]  Maine  Power 
Company  and  Kennebec  Water  Power 
Company,  Edison  Drive,  Augusta,  Maine 
04336. 

Mr.  Earie  Shettleworth,  Jr.,  Director.  Maine 
Historic  Preservation  Commission.  State 
Historic  Preservation  Officer.  55  Capitol 
StTMt.  State  House  Station  65,  Augusta. 
Maine  04333. 

Advisory  Council  on  Historic  Preservation, 
Eastern  Office  of  Project  Review,  The  Old 
Post  Office  Building,  Suite  SM,  1100 
Pennsylvania  Avenue,  NW..  Washington. 
DC  20004.^ 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  that  effect  within 
15  days  of  this  notice  data.  An  original 
and  8  copies  of  any  such  motion  must 
be  filed  with  the  Secretary  of 
Commission  (825  N.  Capitol  St.,  NE., 


Washington.  DC  20426)  and  must  be 

served  on  each  such  motions  are  filed, 

the  restricted  service  list  will  be 

effective  at  the  end  of  the  15  day  f>eriod. 

Otherwise,  a  further  notice  will  be 

issued  ruling  on  the  motion. 

Loia  D.  CaahaU. 

Sacretary. 

[FR  Doc  93-12827  Filed  5-2»-93:  8.45  am) 

BtUMQ  CODE  SriT-OI-M 

[Docket  No.  CP93-22&-000] 

Columbia  LNG  Ccrp.;  Technical 
Conference  Cancellation 

May  25. 1993. 

Take  notice  that  on  May  13. 1993,  the 
Commission  Staff  issued  a  notice  to 
convene  a  formal  technical  conference 
on  June  3, 1993.  Columbia  LNG 
requested  that  the  technical  conference 
be  postponed  while  it  holds  a  new  open 
season  and  evaluates  its  project.  The 
technical  conference  is  postponed  until 
further  notice. 

For  further  information  contact 
Horatio  A.  Cipkus,  Office  of  Pipeline 
end  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  room 
7300-L.  825  North  Capitol  Street  NE.. 
Washington.  IX:  20426  (202)  208-2150. 
Lois  D.  Casheli. 
Secretary. 
(FR  Doc  93-12792  Filed  5-28-93;  8:45  am] 

BILUNO  COCC  STir-OI-M 


[Docket  No.  GT93~46-O00] 

Columbia  Gas  Transmission  Corp.; 
Report  of  Refunds 

May  25, 1993. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  April  26, 1993.  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  its  Refund 
Report  made  in  accordance  with  Article 
II  of  the  Joint  Settlement  approved  by 
the  Commission's  order  issued  February 
11. 1993.  in  Docket  No.  RP85-203-011. 
et  al. 

Columbia  states  that  on  April  14. 
1993.  it  refunded  $5,971,425.96. 
inclusive  of  principal  and  interest  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  in  accordance  with  Article 
II  of  the  Joint  Settlement  dated  February 
6,  1992. 

Columbia  states  that  copies  of  the 
filing  have  been  sent  to  Panhandle. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rule  211 
of  the  Commission's  Rules  of  Practice 


and  Procedure  18  CFR  385.211.  All  such 
protests  should  be  filed  on  or  before 
June  2. 1993.  ProtesU  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaaheU, 
Secretary. 
IFR  Doc.  93-12798  Filed  5-28-93;  8:45  ami 

BILUNO  COOe  f717-»t-M 

IDockirt  No.  CP90-1 1 1 1-003) 

East  Tennessee  Natural  Gss  Co.; 
Petition  to  Amend 

May  25, 1993. 

Take  notice  that  on  May  20,  1993. 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  2511, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP90-llll-003a  petition  to  amend 
the  certificate  issued  June  27.  1991,  in 
Docket  No.  CP90-1 11 1-000.  as 
amended,  to  construct  and  operate  an 
additional  compressor  unit  at  an 
existing  compressor  station,  all  as  more 
fu'ly  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

East  Tennessee  states  that  it  is  seeking 
to  amend  its  authorization  in  the  above- 
mentioned  docket  to  construct  and 
ofwrate  one  fully-rated  1,360  turbine  at 
its  existing  Compressor  Station  3107. 
near  Montbrey.  Putnam  County. 
Tennessee  at  an  estimated  cost  of 
$3,261,000.  East  Tennessee  indicates 
that  it  requires  the  additional 
compressor  unit  to  assure  its  ability  to 
render  the  services  presently 
authorized. 

East  Tennessee  states  that  several 
independent  but  inter-related 
operational  factors  have  combined  to 
create  the  need  to  install  the  additional 
compressor.  It  is  indicated  that  the 
pipeline  simulation  modal  used  to 
predict  the  system  operation  in 
connection  with  the  system  authorized 
by  the  June  27.  1991.  order,  did  not 
accurately  predict  the  actual  operating 
characteristics  of  the  pipeline.  It  is  also 
indicted  that  the  implementation  of 
unbundled  services  pursuant  to  Order 
No.  636  would  dramatically  reduce  East 
Tennessee's  control  over  the  system, 
which  could  jeopardize  East 
Tennessee's  ability  to  make  certificated 
deliveries  absent  the  addition  of  the 
proposed  compressor. 

AJiy  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  9.  1993.  file  with  the  Federal 
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Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  motion  to 
intervene  or  a  pr(otest  in  accordance 
with  the  requiretnents  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Ges  Act  (18  CFW  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  itjin  determining  the 
appropriate  actifcn  to  be  taken  but  will 
not  serve  to  main  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  v^th  the  Commission's 
Rules. 

Uw  D.  CmImII, 
Secretary. 
(FH  Doc  93-1279i  Filed  5-28-93;  8:45  ami 

MJJNQ  COOK  t71T-<  l-M 


[Doclwt  No.  RP8I  -44-042] 


Ei  Paso  Natural 
Filing 


Gas  Co.  of  Compliance 


May  25. 1993. 

Take  notice  t4at  on  May  21. 1993.  El 
Paso  Natural  Ge  s  Company  (El  Paso) 
fi'.ed  pursuant  t )  part  154  of  the  Federal 
Energy  Regulate  ry  Commission 
Regulations  Uni  ler  the  Natural  Gas  Act 
and  in  compliaj  ice  with  ordering 
paragraph  (B)  o  the  Commission's  May 
6. 1993  Order  G  ranting  in  Part  and 
I>enying  in  Part  Request  for  Rehearing 
and  Clarificatio  i  and  Requiring  Filing  at 
Docket  No.  RP8»-44-039,  revised  tariff 
sheets  to  its  Firit  Revised  Volume  No. 
1-A  Tariff. 

El  Paso  states 
tariff  sheets  wh 


that  it  has  tendered 
ch  comply  with  the 
Commission's  lilay  6.  1993  order.  El 
Paso  states  that  it  has  revised  the  Rate 
section  contain  jd  in  Rate  Schedules  T- 
1.  T-3  and  FTS-S:  (i)  To  add  a 
statement  provi  ding  that  in  the  event  El 
Paso  offers  to  d  scount  the  rate 
applicable  to  tli  e  transportation  of  gas 
sold  by  El  Paso  s  sales  division  imder  a 
sales  contract  ii  i  existence  at  the  time  of 
or  entered  into  contemporaneously  with 
the  offer  of  disc  ount,  then  El  Paso  must 
make  a  compar  ible  discoumt  available  to 
situated  Shippers:  (ii)  to 
remove  tariff  latiguage  that  allows  El 
Paso  to  offer  transportation  discounts  in 
the  negotiationlof  its  sales  contracts;  and 
(iii)  to  change  tpe  title  of  the  subheading 
to  Comparable  Discounts  to  reflect  the 
wording  in  the  May  6.  1993  order. 
El  Paao  requested  waiver  of  the 
Commission's  Regulations,  as 
appropriate,  inl  order  that  the  tendered 
tariff  sheets  may  become  effective  June 


20, 1993,  which  is  not  less  than  thirty 
(30)  days  after  the  date  of  the  filing. 

Ell  Paso  states  that  copies  were  served 
upon  all  parties  of  record  in  Docket  No. 
RP8&-44-000,  et  al.,  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  2. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
Lois  D.  CuhaU. 
Secretary. 

(PR  Doc.  93-12799  Filed  5-28-93;  8;45  am] 
■UMQ  cooe  friT-W-M 

[t>ock«t  No.  TIM3-12-4-0001 

Granite  State  Gas  Tranamission.  Inc.; 
Proposed  Changes  In  Ratea 

May  25. 1993. 

Take  notice  that  on  May  20. 1993, 
Granite  State  Gas  Transmission.  Inc. 
(Granite  State).  300  Friberg  Parkway. 
Westborough.  Massachusetts  01581  filed 
Seventh  Revised  Sheet  No.  24A  in  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  containing  changes  in 
rates  for  effectiveness  on  June  20. 1993. 
According  to  Granite  State,  its  filing 
flows  through  revised  take-or-pay  costs 
that  will  be  directly  billed  to  Granite 
State  by  Algonquin  Gas  Transmission 
Company  (Algonquin)  as  a  result  of 
Granite  State's  purchases  of  gas  under 
Algonquin's  Rate  Schedule  F-2.  Granite 
State  further  states  that  the  take-or-pay 
costs  represent  Granite  State's  allocated 
share  of  such  costs  directly  billed  to 
Algonquin  by  CNG  Transmission  Corp. 
(CNG)  which  supplies  the  gas  for  Rate 
Schedule  F-2  service. 

It  is  further  stated  that  Algonquin 
filed  in  Docket  No.  TM93-16-20-000  on 
May  7, 1993  to  direct  bill  its  customers 
take-or-pay  surcharges  billed  to  it  by 
CNG.  Granite  State  further  states  that, 
consistent  with  the  procedures 
previously  established  in  Docket  No. 
RP91-1 22-000  for  flowing  through 
directly  billed  take-or-pay  surcharges 
from  Algonquin,  the  surciiarges  in  the 
instant  fiUng  will  be  billed  to  Bay  State 
Gas  Company. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  on  its  ctistomers 


and  the  regulatory  commissions  of  the 
states  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  2,  1993.  Protest  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Ute  D.  CaabeU, 

Secretary'. 

(FR  Doc.  93-12796  Filed  5-28-93;  8:45  am] 
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[DockM  No.  RP93-5-0131 

Northwest  Pipeline  Corp.;  Proposed 
Change  In  FERC  Gas  Tariff 

May  25. 1993. 

Take  notice  that  on  May  19, 1993, 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

Second  Revised  Volume  No.  1 

Third  Revised  Sheet  No.  125 
Third  Revised  Sheet  No.  128 
Second  Revised  Sheet  No.  130 

Northwest  states  that  the  purpose  of 
this  filing  is  to  change  the  gas  cost 
component  associated  with  Rate 
Schedule  DS-1  from  $1.9828  per 
MMBtu  to  $1.9609  per  MMBtu  to  reflect 
a  rate  that  is  based  upon  a  fifty  percent 
load  factor.  References  to  Opinion  No. 
256  have  also  been  removed  from 
Northwest's  PGA  provision, 
n     Northwest  requests  an  effective  date 
of  April  1, 1993  for  the  above  listed 
tariff  sheets.  Northwest  has  served  a 
copy  of  this  filing  upon  jurisdictional 
customers  and  state  regulatory 
commissions  in  Northwest's  market 
area. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  2. 1993.  Protests 
will  be  considered  by  the  Commission 
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in  determining  the  appropriate  action  to 

be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Uk  D.  CacheU, 

Secretary. 

IFR  Doc.  93-12794  Filed  5-2ft-93;  8:45  am) 

MJJNa  COOC  •717-41-M 

[Docket  No.  QTB3^1-000] 

Northw«8t  Pipeline  Corp.;  Report  of 
Refunds 

May  25, 1993. 

Take  notice  that  Northwest  Pipefine 
Corporation  (Northwest)  on  April  8, 
1993.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  section  21  of  the 
General  Terms  and  Conditions  of 
Northwest's  Volume  No.  1. 

The  report  shows  that  during  1992 
Northwest  collected  $1,725,480.02  in 
Ges  Inventory  Charge  (GIC)  revenues 
and  that  on  March  31, 1993.  Northwest 
refunded  $1,615,364,  inclusive  of 
>  principal  and  interest,  to  its  customers. 
Northwest  notes  that  in  anticipation  that 
some  producers  will  make  claims  for 
1992  deficiencies.  Northwest  has 
retained  ten  percent  of  the  1992  GIC 
revenues  received. 

Northwest  states  that  a  copy  of  the 
refund  report  is  being  served  on  affected 
customers  and  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  2. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Caahell, 
Secretary. 

IFR  Doc.  93-12793  Filed  5-28-93;  8:45  ami 
HUJNO  COOC  trir-oi-M 


May  17. 1993.  tendered  for  filing  the 
following  tariff  sheets; 

FERC  Gas  Tariff.  First  Revised  Volume  No.  1 
4th  Revised  Sheet  No.  71 
3rd  Revised  Sheet  No.  71.01 

Vitco  states  that  the  purpose  of  this 
filing  is  to  revise  the  list  of  operating 
personnel  shared  by  Vitco  and  its 
marketing  affiliates. 

The  proposed  effective  date  of  the 
above  filing  is  June  16. 1993.  Vitco 
requests  a  waiver  of  any  Commission 
order  or  regulations  which  would 
prohibit  such  filing  or  implementation 
by  June  16. 1993. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  all  such  protests  should  be 
filed  on  or  before  June  2. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
information. 
Loia  0.  CashelJ. 
Secretary. 
IFR  Doc.  93-12795  Filed  5-28-93;  8:45  am] 

B4UJNO  CODE  «717-01-4I 


[Doclwt  No.  MT6»-2»-01 1  ] 

Valero  Interstate  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

May  25. 1993. 

Take  notice  that  Valero  Interstate 
Transmission  Company  ("Vitco").  on 


Office  of  Energy  Efficiency  & 
Renewable  Energy 

National  Advanced  Manufacturing 
Technologies  Initiative,  5-Year 
Program  Plan 

AGENCY:  Office  of  Energy  Efficiency  & 
Renewable  Energy.  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  Workshop. 

SUMMARY:  The  Department  of  Energy 
(DOE)  is  developing  the  5-year  program 
plans  specified  in  the  Energy  Policy  Act 
of  1992.  Section  2201.  National 
Advanced  Materials  Initiative  (NAMI) 
and  Section  2202.  National  Advanced 
Manufacturing  Technologies  Initiative 
(NAMTI).  The  IX)E  intends  to  enhance 
the  participation  of  affected  interests  by 
soliciting  commentary  on  the 
development  of  the  program  plans  and 
issues  that  influence  their  development. 
The  EXDE  plans  to  conduct  a  workshop, 
open  to  the  public,  to  solicit 
commentary  from  affected  interests  on 
the  fundamental  approaches  and  issues 
that  must  be  addressed  in  establishing 
the  initiatives. 


DAfES:  The  workshop  is  to  be  held  July 
19-21.  1993.  at  the  Hyatt  Regency  Hotel. 
1800  President  Street,  Reston.  Virginia. 
The  DOE  will  accept  written  comments 
on  the  development  of  the  NAMI  and 
the  NAMTI  5-year  program  plans,  and 
industries'  advanced  technology  needs 
and  priorities.  Written  comments 
should  be  submitted  no  later  than  July 
10,  1993  to  the  addressee  below. 
AOOHESSES:  Comments  associated  with 
the  5-year  program  plans  and  industry 
technology  needs  should  be  directed  to 
Douglas  E.  Kaempf.  U.S.  Department  of 
Energy,  Office  of  Industrial 
Technologies.  EE-23.  Washington,  DC 
20585. 

FOn  FURTHER  INFORMATION  CONTACT: 
Carol  MacKay,  telephone  (202)  646- 
5212.  An  information  packet  about 
EPAct  Section  2201,  EPAct  Section 
2202,  and  manufacturing  technology 
needs  identified  to  date  is  available. 
SUPPLEMENTARY  INFORMATHDN:  Title  XXII, 
section  2201  of  the  Energy  Policy  Act  of 
1992  directs  the  Secretary  of  Energy  to 
establish  a  5-year  National  Advanced 
Materials  Program  to  "foster  the 
commercialization  of  techniques  for 
processing,  synthesizing,  fabricating, 
and  manufacturing  advanced  materials 
and  associated  components."  The  key 
objectives  of  section  2201  are  to:  (1) 
Expedite  the  private  sector  deployment 
of  advanced  materials  for  use  in  high 
performance  energy  efficient  and 
renewable  energy  technologies  in  the 
industrial,  transportation,  and  buildings 
sectors  that  can  foster  economic  growth 
and  competitiveness;  (2)  include  field 
demonstrations  of  sufficient  scale  and 
number  to  prove  technical  and 
economic  feasibility;  (3)  develop  a  5- 
year  program  plan  to  guide  activities;  (4) 
solicit  proposals  for  conducting 
activities  consistent  with  the  5-year 
program  plan;  and  (5)  establish,  in 
consultation  with  the  Administrator  of 
the  General  Services  Administration,  a 
program  to  expedite  the  use,  in  goods 
and  services  acquired  by  the  General 
Services  Administration,  of  advanced 
materials  technologies. 

The  National  Advanced 
Manufacturing  Technologies  Initiative  is 
required  by  the  Energy  Policy  Act  of 
1992.  Title  XXII — Energy  and  Economic 
Growth,  Section  2202.  The  Program 
objectives  are  to:  (1)  Foster  the 
commercialization  of  advanced 
manufacturing  technologies  to  improve 
energy  efficiency  and  productivity  in 
manufacturing;  and  (2)  expedite  the 
private  sector  deployment  of  advanced 
manufacturing  technologies  to  improve 
productivity,  quality,  and  control  in 
manufacturing  processes  that  can  foster 
economic  growth,  energy  efficiency,  and 
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competitivenes  s.  The  Act  requires  that  a 
5-year  program  plan  for  the  National 
Advanced  Man  ufacturing  Technologies 
Initiative  be  pn  ipared  to  guide  activities 
under  section  2202.  The  solicitation  of 
proposals  for  o  inducting  activities 
consistent  with  the  5-year  program  plan 
will  follow  the  submittal  of  the  program 
plan.  The  progiam  is  to  include  field 
demonstrationi  to  prove  the  technical 
and  economic  easibility  of  the 
technologies. 

The  Departm  ent  of  Energy  believes  it 
is  desirable  to  irovide  for  early  and 
comprehensivt  input  from  affected 
interests  on  im  )ortant  National  issues. 
Sections  2201  i  nd  2202  of  the  EPAct 
require  consultation  with 
representatives  of  industry  academia. 
the  DOE  natior  al  laboratories,  and 
technical  and  j  rofessional  societies  in 
the  preparation  of  the  5-year  program 
plans.  Accordi  igly,  the  DOE  is  initiating 
contacts  to  gatl  er  information  that  will 
help  it  to  ident  fy  how  best  to  fulfill  the 
requirements  c  f  sections  2201  and  2202 
of  the  EPAct  ol  1992  while  providing 
the  greatest  poisible  benefit  to  the 
affected  parties .  The  Department  feels 
that  for  this  pr(  tgram  to  be  successful  it 
must  target  ad\  anced  technologies  that 
are  a  priority  o ",  and  therefore  have  the 
pull  of.  industj  y.  The  planned 
workshop  will  ensiure  the  important 
issues  and  cha  lenges  are  identified  and 
will  assist  in  i<  entifying  potential 
information  ga  as,  implementation 
problems,  and  needs  of  industry  from  an 
industry  prosp  active. 

The  worksh(  ip  is  being  organized  by 
the  Federation  of  Materials  Societies 
(FMS)  and  the  National  Association  of 
Manufacturers  (NAM).  Due  to  the 
overlap  of  the  wo  initiatives,  the 
workshop  will  include  topics  and  issues 
from  EPAct  Se  ction  2201,  National 
Advanced  Mai  arials  Initiative;  and 
Section  2202,  'National  Advanced 
Manufacturing  Technologies  Initiative. 
When  topics  a  -e  unique  to  either  of 
these  sections,  separate  break-out 
groups  will  be  formed.  A  workshop 
format  was  sei  acted  because  it  will 
provide  rtpres  enlatives  of  the  affected 
interests  with  m  opportunity  to  discuss 
the  program  is  sues  with  one  another 
and  to  empha!  ize  their  respective 
positions  and  :oncems.  Although  the 
workshop  wil  foster  clearer 
understandinj  of  these  programs,  their 
goals  and  obje  :tives.  and  areas  of 
agreement  anc  disagreement  among  the 
participants,  r  o  consensus  is  sought 
from  the  partis  upants.  Inputs  will  be 
used  by  the  D  ipartment  of  Energy  in 
making  decisi  ins  related  to  the 
development  <  )f  the  5-year  program 
plans,  one  for  each  Section,  that  will 


facilitate  achieving  the  requirements 
and  the  objectives  of  these  Initiatives. 

Workshop  Format 

A  three-day  workshop  is  being 
conducted  that  addresses  both  the 
National  Advanced  Manufacturing 
Technologies  Initiative  and  the  National 
Advanced  Materials  Initiative.  To  assure 
that  the  workshop  addresses  the  issues 
affecting  each  of  these  initiatives  in  a 
consistent  manner,  it  will  have  a  pre- 
defined scope  and  agenda.  However,  the 
workshop  format  will  be  sufficiently 
flexible  to  allow  for  the  introduction  of 
any  additional  issues  that  the 
participants  may  want  to  raise.  The 
EXDE,  or  its  representative,  will  begin 
each  discussion  period  with  a  brief 
overview  of  the  issues  to  be  discussed. 
The  remainder  of  the  workshop  will  be 
devoted  to  a  discussion  of  the  issues  by 
the  participants. 

Personnel  from  the  Federation  of 
Materials  Societies  (FMS)  and  the 
National  Association  of  Manufacturers 
(NAM]  will  serve  as  facilitators  for  the 
workshop.  The  facilitators  will  chair  the 
workshop  sessions,  ensure  that 
participants  are  given  an  opportunity  to 
express  their  viewpoints,  assist 
participants  in  articulating  their 
interests,  ensure  that  participants  are 
given  the  opportunity  to  question  each 
other  about  Uieir  respective  viewpoints, 
and  assist  in  keeping  the  discussion 
moving  at  a  pace  that  will  allow  all 
major  issue  areas  to  be  addressed. 
Robert  L.  San  Martin, 
Acting  Assistant  Secretary.  Office  of  Energy 
Efficiency  &  Renewable  Energy. 
IFR  Doc.  93-12847  Filed  5-28-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FR  4660-4] 

Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of 
Georgia 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Georgia  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  Georgia 
has  adopted  drinking  water  regulations 
for  Lead  and  Copper,  and  Phase  II 
(lOCs/SOCs).  EPA  has  determined  that 
these  sots  of  State  program  revisions  are 
no  less  stringent  than  the  corresponding 
federal  regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 


State  program  revisions  in  accordance 
with  liie  conditions  set  forth  in  the 
April  5, 1993  letter  from  the  U.S.  EPA 
to  the  State  of  Georgia. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  July  1, 
1993  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  1, 1993,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  July  1, 1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

Georgia  Department  of  Natural  Resources. 

Floyd  Towers  East.  Suite  1066.  205  Butler 

Street  SE.  Atlanta.  GA  30334 
Environmental  Protection  Agency.  Region  IV 

345  Courtland  Street  NE.,  Atlanta,  Georgia 

30365. 


FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz,  EPA,  Region  IV 
Drinking  Water  SecticJn  at  the  Atlanta 
address  given  above  or  telephone  (404) 
347-2913. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act, 
as  amended  (1986),  and  40  CFR  141  and  142 
of  the  National  Primary  Drinking  Water 
Regulations) 

Dated:  May  13,  1993. 
Donald  Guinyard. 

Acting  Regional  Administrator,  EPA,  Region 
IV. 
IFR  Doc.  93-12756  Filed  5-28-93;  8:45  am) 
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Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of 
North  Carolina 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising  its 
approved  State  PubHc  Water  Supply 
.  Supervision  Primacy  Program.  North 
Carolina  has  adopted  driniting  water 
regulations  for  Phase  II  (lOCs/SOCs). 
EPA  has  determined  that  this  State 
program  revision  is  no  less  stringent 
than  the  corresponding  federal 
regulations.  Therefore.  EPA  has 
tentatively  decided  to  approve  the  State 
program  revision. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  July  1. 
1993  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  1. 1993.  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  July  1.  1993. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADOflESSES:  All  documents  relating  to 
this  determinaUon  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
at  the  following  offices: 

North  Carolina  Department  of  Health  & 

Natural  Resources,  Division  of 

Enviromnental  Health,  1330  St.  Mary's 

Street,  Raleigh,  NC  27626. 
Environmental  Protection  Agency,  Region  IV, 

345  Courtland  Street  NE.,  Atlanta,  Georgia 

30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  H.  Vorsatz,  EPA,  Region  IV. 
Drinking  Water  Section  at  the  Atlanta 


address  given  above  or  telephone  (404) 
347-2913. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act,  as 
amended  (1986),  and  40  CFR  parts  141  and 
142  of  the  National  Primary  Drinking  Water 
Regulations) 

Dated:  May  13, 1993. 
Donald  Guinyard, 

Acting  Hegional  Administrator,  EPA,  Region 
IV. 

(FR  Doc.  93-12757  Filed  5-28-93;  8:45  am) 
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[FRL-4660-6] 

Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of 
Tennessee 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  State  of  Tennessee  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primacy  Program. 
Tennessee  has  adopted  drinking  water 
regulations  for  the  Lead  &  Copper  and 
Phase  II  (Volatile  Organic  Chemicals, 
Synthetic  Organic  Chemicals,  and 
Inorganic  Chemicals)  Rules.  EPA  has 
determined  that  these  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  federal 
regulations.  Therefore,  EPA  has 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  by  July  1. 
1993  to  the  Regional  Administrator  at 
the  address  shown  below.  Frivolous  or 
insubstantial  requests  for  a  hearing  may 
be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  for  a  public  hearing  is  made  by 
July  1, 1993,  a  public  hearing  will  be 
held.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  July  1, 1993. 

Any  request  for  a  public  hearing  shall 
include  the Tollowing:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing;  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  a  brief  statement  of 
the  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  (3)  The  signature  of  the 
individual  making  the  request,  or,  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 


signature  of  a  responsible  official  of  the 
organization  or  other  entity. 
ADDRESSES:  All  documents  relating  to 
this  determinaUon  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  offices: 

Tennessee  Department  of  Environment  and 
Conservation,  L  »  C  Tower,  401  Church 
Street,  Nashville.  Tennessee  37243-1549. 

Environmental  Protection  Agency.  Region  IV. 
345  Courtland  Street  NE.,  Atlanta,  Georgia 
30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz.  EPA.  Region  IV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913.  (FTS)  257-2913). 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 
amended  (1986),  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Dated:  May  13, 1993. 

Donald  Guinyard. 

Acting  Hegional  Administrator,  EPA.  Region 
IV. 

IFR  Doc.  93-12758  Filed  5-28-93;  8:45  am] 
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[FRL-4661-3] 

Science  Advisory  Board,  Radiation 
Advisory  Committee;  Public  Meeting 
and  Conference  Calls 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Boards  (SAB's)  Radiation 
Advisory  Committee  (RAC),  will 
conduct  the  following  public  conference 
calls  and  meeting. 

1.  The  RAC  will  meet  by  conference 
call  Monday  June  14,  1993  from  11  a.m. 
to  1  p.m.  Eastern  Time  to  discuss  to 
discuss  preparation  for  a  review  of  a 
revised  draft  document  which  was 
prepared  by  the  Office  of  Radiation  and 
Indoor  Air  (ORIA),  entitled  "Diffuse 
NORM  (naturally-occurring  radioactive 
material) — Waste  Characterization  and 
Preliminary  Risk  Assessment,"  dated 
April  1993,  as  well  as  other  topics 
planned  for  the  Committee's  July 
meeting.  The  RAC  may  also  briefly 
discuss  and  follow-up  on  other  topics 
that  were  discussed  at  its  April  27  and 
28,  1993  meeting.  The  number  of 
conference  lines  available  is  limited, 
therefore,  persons  wishing  to  participate 
should  telephone  Mrs.  Diana  Pozun, 
SAB  Secretary  for  the  SAB's  R.\C,  no 
later  than  2  p.m.  Eastern  Time  Monday 
June  7  at  (202)  260-6552. 

2.  The  RAC  will  meet  by  conference 
call  Monday  June  21,  1993  from  11  a.m. 
to  1  p.m.  Eastern  Time  to  continue  its 
discussion  from  the  June  14  conference 
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call.  The  numl  er  of  conference  lines 
available  is  lin  ited,  therefore,  persons 
wishing  to  par  icipate  should  telephone 
Mrs.  Diana  Po;  un.  SAB  for  the  SAB's 
RAC,  no  later  I  lan  2  p.m.  Eastern  Time 
Monday  June  :  4  at  (202)  260-6552. 

3.  The  RAC  vill  meet  July  19-21  from 
9  Monday  July  19  until  5  Wednesday  on 
July  21  at  the  ( ^lality  Inn  Capitol  Hill 
Hotel,  415  Ne^  ,r  Jersey  Ave.,  NW.. 
Washington,  L  C  (Tel.  202-638  1616). 
There  are  a  nu  nber  of  topics  before  the 
Committee.  A  najor  review  topic  deals 
with  review  ol  ORIA's  draft  entitled 
••Diffuse  NOW  i  Wastes:  Waste 
Characterizati  jn  and  Preliminary  Risk 
Assessment." 

The  charge  fcr  this  review  identifies 
the  following  questions  for  the  review. 

1.  Does  the  information  in  the 
dociunent  prei  ent  an  adequate 
characterizatic  n  of  processes  and 
sources  of  NORM,  including  the 
adequacy  of  the  data? 

2.  Are  parameters  used  in  the  risk 
assessment  reasonable?  Are  the 
references  ana  justifications  adequate? 
Does  the  presmtation  properly  reflect 
the  best  availaple  scientific  information? 

3.  Does  the  preliminary  risk 
assessment  adequately  identify  and 
characterize  tl  e  key  scenarios  needed 
for  evaluating  individual  and 
population  hs|is  from  the  sources 
characterized^ 

4.  Does  the  PATHRAE  methodology 
presented  in  this  document  adequately 
quantify  risks  frtim  the  sources  and 
scenarios  chasacterized? 

5.  Risk  estiqiates  calculated  using  the 
PATHRAE  methodology  are  estimated 
to  be  within  a  factor  of  three  of 
calculations  niade  with  more  detailed 
codes.  Given  this  error  band,  the 
methodology  Employed,  and  the  lack  of 
knowledge  asiociated  with  the  waste 
streams;  is  the  Agency's  characterization 
of  uncertainty  and  sensitivity  adequate 
for  the  purpose  of  this  scoping  study? 

6.  In  what  areas  does  the  SAB's  RAC 
recommend  t^e  greatest  priority  be 
given  for  developing  additional 
information? 

The  draft  dwnunent  entitled  "Di^se 
NORM  (naturally-occurring 
radionudide  piaterial}— Waste 
Characterizat^n  and  Preliminary  Risk 
Assessment,"! dated  April  1993,  is 
available  froni  the  EPA's  Air  Docket  at 
401  M  Street,  SW.,  Washington.  DC 
20460  (202-2  >0-7548).  The  Docket 
Number  is  R-  32-01.  and  the  Item 
Number  is  IIA-38.  For  technical 
information  on  the  NORM  report,  please 
contact  Mr.  William  E.  Russo  of  ORIA 
at  (202-233-^215).  The  RAC  may  also 
consider  three  draft  Committee  self- 
generated  initiatives,  namely:  The  report 
of  the  Radon  Science  Initiative 


Subcommittee,  a  retrospective 
consideration  of  previous  Radiation 
Advisory  Committee  reports,  and  a 
commentary  on  waste  classification. 
The  RAC  plans  to  initiate  a  review  of  a 
Radon  Protocol  Evaluation  Study, 
which  evaluates  the  suitability  of  using 
short-term  measurements  for  mitigation 
decision-making  on  indoor  radon.  For 
further  technical  information  on  this 
topic,  call  Mr.  Frank  Marcinowski  of 
ORIA  at  (202-233-9437).  ORIA  will 
provide  an  information  briefing  on  its 
program  to  develop  standards  for 
cleanup  of  sites  contaminated  by 
radioactivity,  including  option 
selection,  and  may  request  review  of 
technical  documents  and  other 
information  related  to  this  program.  For 
technical  information  on  this  topic, 
please  contact  Ms.  Barbara  Hostage  of 
ORIA  at  (202-233-9350).  The  RAC  may 
be  briefed  on  other  ORIA  initiatives,  and 
may  also  consider  other  topics  relating 
to  radiation  and  the  environment  as 
time  permits. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  documents  given  to  the 
Science  Advisory  Board  for  review  are 
provided  by  the  Agency  to  the  public; 
they  are  not  available  from  the  Science 
Advisory  Board  staff.  The  contact 
persons  for  these  documents  are  noted 
above.  For  technical  or  procedural 
information  concerning  these  meetings 
or  the  RAC  self-generated  initiatives. 
please  contact  Dr.  K.  Jack  Kooyoomjian. 
the  Designated  Federal  Official  for  the 
RAC.  For  additional  administrative 
information  concerning  these  meetings, 
including  draft  agendas,  please  contact 
Mrs.  Diana  Pozun,  Staff  Secretary  for  the 
RAC,  Science  Advisory  Board  (AlOlF), 
U.S.  Environmental  Protection  Agency. 
401  M  Street,  SW..  Washington,  DC 
20460.  Phone:  (202)  260-6552;  Fax: 
(202) 260-7118. 

Written  comments  of  any  length  (at 
least  thirty-five  copies)  may  be  provided 
to  the  RAC  up  until  the  meetings. 
However,  anyone  who  wishes  to  have 
the  RAC  receive  their  comments  prior  to 
the  meeting  should  provide  written 
public  comments  for  any  of  the  above 
announced  meetings  to  Mrs.  Pozun  at 
the  SAB  staff  office  no  later  than  ten 
days  before  the  meeting:  copies  received 
after  that  date  will  be  provided  to  the 
RAC  at  the  meeting.  Chi  the  conference 
call,  opportunities  for  oral  comment 
will  generally  be  limited  to  no  more 
than  five  minutes  per  speaker  and  no 
more  than  fifteen  minutes  per 
conference  call.  A  fixed  number  of 
conference  lines  have  been  reserved  for 
the  meeting.  For  the  conventional 
meetings,  opportunities  for  oral 
comment  will  generally  be  limited  to  no 


more  than  ten  minutes  per  speaker  and 
no  more  than  thirty  minutes  per  day. 
The  SAB  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  written  statements.  Commenters 
should  register  with  Mrs.  Pozun  at  least 
ten  days  before  the  meeting,  being  sure 
to  specify  at  which  meeting  they  wish 
to  provide  comments,  if  they  wish  to  be 
formally  listed  on  the  agenda. 

The  conference  calls  and  meeting  are 
open  to  the  public,  however  seating  at 
the  July  meeting,  as  well  as  telephone 
lines  for  the  June  conference  calls,  is 
limited  and  is  available  on  a  first  come 
basis. 

Dated:  May  18, 1993. 
A.  Robert  FUak, 

Acting  Staff  Director,  Science  Advisory  Board. 
[FR  Doc.  93-12836  Filed  5-28-93;  8:45  ami 
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[FRL-4660-8] 

Rtiode  Island  Marine  Sanitation  Device 
Standard;  Notice  of  Determination 

.  On  March  8, 1993.  notice  was 
published  that  the  State  of  Rhode  Island 
had  petitioned  the  Regional 
Administrator.  Environmental 
Protection  Agency,  to  determine  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  Great  Salt  Pond  in  the 
Town  of  New  Shoreham.  Coimty  of 
Washington,  within  the  State  of  Rhode 
Island.  The  petition  was  filed  pursuant 
to  section  312(f)(3)  of  Public  Uw  92- 
500.  as  amended  by  Public  Laws  95-217 
and  100-4.  for  the  purpose  of  declaring 
these  waters  a  "no  discharge  area." 

Section  312(0(3)  states:  After  the 
effective  date  of  the  initial  standards 
and  regulations  promulgated  \mder  this 
section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the 
quality  of  some  or  all  of  the  waters 
within  such  States  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  all  vessels  of  any  sewage,  whether 
treated  or  not,  into  such  waters,  except 
that  no  such  prohibition  shall  apply 
imtil  the  Administrator  determines  that 
adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  such  water  to  which  such 
prohibition  would  apply. 

The  information  submitted  to  me  by 
the  State  of  Rhode  Island  certified  that 
there  are  four  pump^ut  facilities 
available  to  service  vessels  in  Great  Salt 
Pond.  Tluree  of  the  facilities  are 
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stationery  pump-out  units,  and  one  is  a 
mobile  vessel  mounted  unit. 

Purapout  facility  No.  1  is  a  mobile, 
vessal-moimted  unit  owned  by  the 
Town  of  New  Shoreham  and  operated 
by  the  Block  Island  Harbors  Department. 
The  pumpout  unit  is  mounted  on  a  23- 
foot  Ocean  Scout  motor  launch  and 
connected  to  a  300  gallon  holding  tank 
built  into  the  hull.  Pumpout  service  is 
provided  from  7  to  11  a.m.  and  from  1 
to  4  p.m.  daily.  Pumpout  service  is  free 
for  boats  on  Town-owned  moorings,  and 
costs  $10  for  boats  on  private  moorings, 
at  anchor,  or  alongside  private  docks. 
Pumpout  facihty  No.  2  is  located  at 
Champlin's  Marina,  on  the 
southwestern  shore  of  Great  Salt  Pond, 
and  will  accommodate  vessels  with  a 
draft  of  15  feet.  This  facility  is  open 
from  7  a.m.  to  8  p.m.,  seven  days  a 
week.  Pumpout  8er\'ice  is  free  for 
marina  patrons,  and  costs  $15  for  others. 

Pumpout  facility  No.  3  is  located  at 
the  Block  Island  Boat  Basin,  on  the 
southern  shore  of  Great  Salt  Pond,  and 
will  accommodate  vessels  with  a  draft 
often  feet.  This  facility  is  open  from  7 
a.m.  to  8  p.m.,  seven  days  a  week. 
Pumpout  service  is  free  for  customers, 
and  costs  $12.50  for  others. 

Pumpout  facility  No.  4  is  located  at 
Payne's  Dock,  in  the  southeastern  comer 
of  Great  Salt  Pond,  and  will 
accommodate  vessels  with  a  draft  of  14 
fiaet.  This  facility  is  open  from  7  a.m.  to 
8  p.m.,  seven  days  a  week.  Pumpout 
service  is  available  only  to  marina 
patrons,  and  is  free  of  charge. 

The  State  of  Rhode  Island  certified 
that  the  three  stationary  pump-out  units 
are  connected  to  the  municipal  sewage 
system,  and  the  pumpout  boat 
discharges  to  the  Block  Island  Boat 
Basin  pumpout  facility.  The  New 
Shoreham  Water  Pollution  Control 
Facility  is  located  on  Spring  Street,  just 
south  of  Old  Harbor,  and  discharges  to 
the  Atlantic  Ocean.  The  facility  was 
commissioned  in  1977,  and  an  upgrade 
to  increase  its  capacity  was  completed 
in  1990.  The  facility  provides  secondary 
treatment  utilizing  activated  sludge  and 
extended  aeration,  and  has  consistently 
met  EPA  and  Rhode  Island  Department 
of  Environmental  Management  effluent 
discharge  standards. 

While  there  are  only  approximately 
130  boats  registered  with  the  Town  of 
New  Shoreham,  boat  counts  on 
weekends  during  the  summer  season 
(which  extends  from  Memorial  Day 
through  Columbus  Day)  regularly 
exceed  1,000,  and  have  approached 
1,500  on  some  holiday  weekends.  The 
Block  Island  Harbors  Department 
estimates  that  the  live-aboard 
population  on  such  weekends  is  on  the 
order  of  4,000.  None  of  these  vessels 


will  be  excluded  from  using  one  or  more 
of  the  existing  pumpout  facihties. 

No  comments  were  received  by  the 
Agency  on  the  merits  of  the  petition 
prior  to  the  deadline  for  receipt  of 
comments.  Therefore,  based  on  an 
examination  of  the  petition  and  its 
supporting  information,  which  included 
a  site  visit  by  EPA  Region  I  staff,  I  have 
determined  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  all  waters  of 
Great  Salt  Pond  east  of  a  line  from  the 
landward  end  of  the  jetty  located  at  the 
northwestern  channel  entrance  to  the 
landp  laced  red  marker  located 
approximately  600  feet  northwest  of  the 
United  States  Coast  Guard  facility  dock. 
This  determination  is  made  pursuant  to 
section  312(f)(3)  of  Public  Law  92-500, 
as  amended  by  Public  Laws  95-217  and 
100-4. 

Dated:  May  11, 1993. 
Patricia  L  Meanejr, 

Acting  Regional  Administrator. 

(FR  Doc.  93-12837  Filed  5-28-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirement  Submitted  To  Office  of 
Management  and  Budget  for  Review 

May  21, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Papwrwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  N.W..  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-^814. 

Note:  The'Commission  has  requested 
expedited  review  of  this  Item  by  June  15. 
1993,  under  the  provisions  of  5  CFR  1320.18. 

OMB  Number:  None 

Title:  Amendment  of  the  Part  69 
Allocation  of  General  Support  Facility 
Costs  (Report  and  Order,  CC  Docket 
No.  92-222) 

Action:  New  collection 


Respondents:  Businesses  or  other  for- 
profit 

Frequency  of  Response:  Other:  Tariffs 
required  by  CC  Docket  No.  92-222 
must  be  filed  by  6/17/93  (one-limo 
collection) 

Estimated  Annual  Burden:  73 
responses;  323  hours  average  burden 
per  response;  23,978  hours  total 
annual  burden 

Needs  and  Uses:  In  the  attached  Report 
and  Order,  the  Commission  adopted 
tlie  proposals  presented  in  the  Notice 
of  Proposed  Rulemaking  (NTRM). 
Virtually  all  of  the  commenters 
supported  the  proposals.  Correction  of 
the  allocation  of  general  support 
facility  (GSF)  investment  will 
complement  and  facilitate  the 
achievement  of  several  Commission 
goals.  The  revised  rule  will  allocate 
costs  among  service  categories  in  a 
manner  that  will  result  in  more  cost- 
based  rates  for  access  services. 
Correcting  these  misallocations  will 
make  access  services  more  efficiently 
priced,  which  will  stimulate 
additional  usage  of  the  access  network 
by  those  services  whose  rates  are 
lowered  as  a  result.  We  believe  that 
the  action  taken  will  facilitate  the 
development  of  a  competitive  local 
access  market  and  reduce  the 
possibility  that  false  economic  signals 
will  be  sent  to  market  entrants.  The 
rates  for  special  access  and  switched 
transport  should  be  brought  closer  to 
cost  by  addressing  the  misallocation 
of  GSF  investment  to  non-common 
line  categories  directly.  We  believe 
that  this  will  facilitate  the 
implementation  of  expanded 
interconnection  for  special  acces.^.  as 
well  as  our  proposal  for  expanded 
interconnection  for  switched 
transport.  LECs  must  make  a  tariff 
filing  to  implement  the  cost 
reallocation.  Such  a  filing  must 
contain  a  detailed  showing  justifying 
the  reasonableness  of  the  reallocated 
amount  and  reflect  the  1992  ARMIS 
data.  Tariffs  cannot  become  effective 
until  the  Commission  has"  had  the 
opportunity  to  review  the  tarif.'s  to 
ensure  that  their  terms  are  just  and 
reasonable  and  not  unreasonably 
discriminatory. 

Federal  Communications  Commission. 

William  F.  Catoo. 

Acting  Secretary. 

(FR  Doc.  93-12771  Filed  5-28-93;  8:45  ami 
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I.  Introduction 

1.  In  this  Tentative  Recommendation 
and  Order  Inviting  Comments,  we  adopt 
a  tentative  recommendation  for  the 
creation  of  a  new  market  structure  for 
the  provision  of  interstate 
telecommunications  service  between 
Alaska  and  the  contiguous  states  (Lower 
48)  and  between  Alaska  and  Hawaii.  We 
tentatively  conclude  that  this  market 
structure  represents  the  best  balancing 
of  the  five  objectives  that  we  have 
previously  articulated:  universal 
service,  rate  integration,  revenue 
requirement  neutrality,  competition, 
and  efficiency.  We  require  the  American 
Telephone  &  Telegraph  Company 
(AT&T)  and  Alascom,  Inc.  (Alascom)  to 
submit  joint  or  separate  plans(s)  to 
implement  this  new  market  structure. 
We  invite  all  interested  parties  to 
comment  on  the  new  proposed  market 
structxire  and  on  AT&T's  and  Alascom's 
implementation  plan(s).  We 
additionally  invite  comment  on  a 
separate  proposal  by  AT&T  for 
resolution  of  the  issues  in  this   . 
proceeding.  It  is  our  intent  that  after 
review  of  all  the  comments  and 
proposals,  we  will  then  issue  a  final 
recommendation  to  the  Federal 
Communications  Commission 
(Commission). 

n.  Executive  Sununary 

2.  Alaska  interstate  message  telephone 
service  and  wide  area 
telecommunication  service,  hereinafter 


collectively  referred  to  as  MTS,  is  now 
provided  xmder  a  Joint  Service 
Arrangement  (JSA)  between  AT&T  and 
Alascom.  Under  the  JSA,  Alascom  and 
AT&T  serve  Alaska  jointly  with  AT&T 
providing  northbound  service  and 
Alascom  providing  southbound  service. 
Alascom  furnishes  facilities  in  Alaska 
and  connects  with  AT&T  in  the  Lower 
48.  AT&T  reimburses  Alascom  for  all 
expenses  it  incurs  in  its  provision  of 
interstate  J^S  service  with  AT&T. 
Pursuant  to  a  "frozen"  allocator, 
approximately  86%  of  Alascom's  circuit 
equipment  costs  are  assigned  to  the 
interstate  jurisdiction.  Private  line 
service  is  not  governed  by  the  JSA  and 
is  furnished  on  a  statewide  basis 
principally  by  Alascom.  We  tentatively 
conclude  that,  subject  to  institution  of 
suitable  transition  mechanisms,  the  JSA 
should  be  terminated  and  its  service 
arrangements  replaced  by  our  proposed 
market  structure.  This  termination  is 
tentatively  effective  three  calendar  years 
after  the  date  the  Commission  adopts  a 
final  order  in  this  proceeding 
establishing  effective  transition 
mechanisms. 

3.  MTS  between  Alaska  and  Hawaii  is 
provided  by  AT&T  under  arrangements 
with  both  Alascom  and  GQ 
Communications,  Inc.  (GCI).  Any 
contracts  between  AT&T  and  Alascom 
for  service  to  Hawaii  would  also 
terminate  within  three  calendar  years, 
and  service  shall  thereafter  be  provided 
via  tariff. 

4.  Under  our  proposed  market 
structure,  AT&T  would  provide 
interstate  MTS  between  Alaska  and  the 
Lower  48  (northbound  and  southbound) 
at  integrated  rates  and  under  the  same 
terms  and  conditions  applicable  to  its 
provision  of  service  in  the  Lower  48. 
AT&T  would  also  be  obligated  to 
furnish  interstate  MTS  service  between 
Alaska  and  Hawaii  at  integrated  rates. 
To  provide  these  services,  AT&T  must 
obtain  the  requisite  authority  pursuant 
to  Section  214  of  the  Commimications 
Act  of  1934  (Communciation  Act),  47 
U.S.C.  214.  After  JSA  is  terminated, 
Alascom  may  provide  interstate  MTS 
independently  from  AT&T  under  its 
own  tariff  with  no  obligation  to  charge 
AT&T's  integrated  rates.  Our  market 
structure  would  not  involve  any 
mandatory  requirements  for  transfer  of 
customers  in  Alaska  between  Alascom 
and  AT&T.  To  the  extent  the  parties 
envision  such  transfers,  these  will  need 
to  be  submitted  and  approved  in 
transition  plans. 

5.  We  tentatively  conclude  that,  in 
view  of  the  prohibition  against 
construction  of  duplicate  facilities  in 
rural  Alaska,  any  services  provided  to 
interexchange  carriers  (IXCc)  by 
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Alascom  under  tariff  should  ultimately 
be  o^red  on  a  non-discriminatory  basis 
at  geographically  averaged  tariffed  rates. 
We  also  would  reauire  that  Alascom 
continue  to  provide  interstate  private 
line  service  upon  reasonable  request 
pursuant  to  its  existing  federal  tariffing 
and  Section  214  obligations. 

6.  We  also  tentatively  conclude  that 
the  cost  separations  factor  applicable  to 
Alascom 's  interexchange  circuit 
equipment  should  be  reduced  over  a  10- 
year  period  from  its  current  level  of 
approximately  86%  to  75%.  However, 
pajTnents  for  Alascom 's  interstate 
services  would  be  made  as  if  a  75% 
allocator  were  in  effect.  Alascom  would 
recover  the  difference  between  86%  (or 
the  cujrrent  transition  level)  and  75% 
from  a  special,  temporary  fund  called 
the  Alaska  Fund.  The  Alaska  Fund 
would  be  administered  by  the  National 
Exchange  Carrier  Association,  Inc. 
(NECA).  At  the  end  of  10  years  the  75% 
separations  factor  would  be  fully 
phased-in  and  the  Alaska  Fund  fully 
phased -out.' 

7.  In  addition,  our  tentative 
recommendation  would  require  a 
reduction  of  Alascom 's  interstate  and 
intrastate  revenue  requirement,  funded 
by  AT&T.  We  tentatively  conclude  that 
this  is  necessary  to  achieve  a  more 
ccmpe^tive  market  for  Alaska  services 
and  to  protect  against  harmful 
jurisdictional  cost  shifts  which  are  two 
of  our  five  goals.  Such  a  reduction  in 
revenue  requirement  could  be  achieved 
through  accelerated  cost  recovery  and 
would  be  the  subject  of  an 
implementation  planfs)  to  be  filed  by 
AT4T  and  Alascom. 

8.  Finally,  under  our  tentatively 
recommended  market  structure,  AT&T 
would  be  required  to  use  Alascom  "s 
faciUUes  for  its  Alaska  traffic  for  three 
years  with  a  phase-out  of  this  obligation 
over  the  succeeding  four  years.  At  the 
end  of  seven  years,  AT&T  would  be 
permitted  to  provide  service  to  and  from 
Alaska  without  a  requirement  to  use  any 
Alascom  bcilities.  Lastly,  our  tentative 
recommendation  addresses  a  number  of 
miscellaneous  issues  pertinent  to  the 
new  market  structure. 

9.  This  Order  solicits  comments  in 
response  to  a  tentative  recommendation 
for  restructuring  the  Alaska  interstate 
market  but  does  not  endeavor  to  specify 
all  details  of  implementation  of  that 
market  structure.  This  level  of 
refinement  necessarily  follows  adoption 
of  the  basic  form  and  transition 
mechanisms  for  the  market.  The 


implementation  plans  and  comments 
should  assist  in  defining  these  details 
and  in  establishing  the  final  timetable  to 
^  be  used  for  various  aspects  of  the 
proposed  market  structure. 

m.  Background 

10.  Alaskan  telecommunications 
issues  have  been  before  the  Commission 
for  over  twenty  years.  Since  1985  the 
Alaska  }oint  Board  has  been  attempting 
to  determine  the  appropriate  interstate 
telecommunications  market  structure 
for  Alaska.  EKiring  this  period, 
interested  parties  have  had  numerous 
opportunities  to  comment  in  response  to 
information  requests  by  the  Alaska  Joint 
Board  and  several  market  proposals 
offered  by  the  Alaska  Joint  Board  and 
other  parties. 

A.  Supplemental  Order 

11.  On  January  3.  1989,  the  Alaska 
Joint  Board  issued  a  Supplemental 
Order  inviting  comments  on  five 
objectives  to  govern  the  resolution  of 
this  proceeding  and  two  alternative 
market  structure  options.  Parties  were 
also  invited  to  present  additional  market 
structure  proposals  to  suggest 
improvements  in  the  current 
arrangement  in  the  event  that  an 
acceptable  alternative  is  not  found. ^  The 
five  objectives  we  identified  to  govern 
the  resolution  of  this  proceeding  were: 

(1)  Preservation  of  universal  service; 

(2)  Continuation  of  rate  integration; 

(3)  Market  based  competitive  entry; 
'    (4)  Increased  efficiency;  and 

(5)  Jurisdictional  revenue  requirement 
neutrality. 

B.  Master  Agreement  on  GCI  Petition 

12.  On  January  29.  1992,  AT&T, 
Alascom,  Pacific  Telecom,  Inc.  (PTI), 
and  Telephone  Utilities  of  Alaska,  Inc. 
(TUA)  filed  a  Joint  Petition  seeking 
approval  of  a  Master  Agreement  (MA) 
for  the  provision  of  Alaska 
telecommunications  services.  General 
Communication  Incorporated  (GCI)  also 
filed  a  petition  on  that  date  requesting 
that  tlie  Commission  initiate  a  new 
proceeding  independent  of  the  CC 
Docket  No.  83-1376  Joint  Board  to 
resolve  Alaska  market  structure  issues.' 

13.  Kay  terms  contemplated  under  the 
Master  Agreement  were:  (1)  the  JSA 
would  be  dissolved  and  AT&T  could 
establish  points  of  presence  (POPs)  in 


'  United  Utilities,  Inc.  (UIH)  would  eUo  be 
required  to  use  the  75%  allocator  for  its 
interexchange  circuit  equipment  and, 
concomitantly,  would  be  eligible  for  payments  from 
the  Alaska  Fund. 


'  Integration  of  Rates  and  Services  for  the 
Provision  of  Communications  by  Authorized 
Common  Carriers  between  the  Contiguous  States 
and  Alaska.  Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands.  CC  Docket  No.  8J-1376.  54  FR  7471. 
February  21,  1989  4  FCC  Red  395  (1989) 
(Supplemental  Order). 

>  On  March  4.  1992,  the  )oinl  Board  issued  a 
Public  Notice  requesting  comments  and  reply 
comments  on  the  MA  and  the  CQ  proposal. 


Alaska;  (2)  AT&T  would  be  responsible 
for  provision  of  interstate  MTS  at 
integrated  rates  end  would  purchase 
Alascom's  customer  list  and  capacity  on 
the  Alaska  Spur  to  make  service 
possible;  (3)  AT&T  would  make 
payments  totaling  $330  million  to  PTI 
and  its  holding  companies;  (4)  Alascom 
would  transfer  a  portion  of  its  facilities 
to  TUA;  *  (5)  the  restructured  TUA 
would  provide  interstate  access 
(pursuant  to  NECA  tariff)  and  intrastate 
service  in  Alaska  using  a  new  statewide 
study  area  and  the  local  exchange 
carrier  (LEG)  separations  factor  for 
circuit  equipment; '  (6)  TUA  would 
promise  no  interstate  rate  increases 
during  a  five  year  transition;  (7)  AT&T 
and  TUA  would  enter  into  various  lea.se 
agreements;  and  (8)  PTI.  Alascom,  and 
TUA  would  not  compete  against  AT&T 
for  provision  of  interstate  and 
international  MTS  services  for  three 
years.  The  MA  was  conditioned  on 
regulatory  approval  of  the  Joint  Petition 
and  all  related  document's  by  November 
1,  1992.  This  deadline  was  later 
extended  to  January  15,  1993." 

C.  State  Members'  Plan:  Alaska  Market 
Structure 

14.  In  response  to  the  MA,  other 
plans,  and  pleadings  filed  by 
commenting  parties,  the  Stale  Members 
of  the  Alaska  Joint  Board  released  a 
Memorandum  of  Principles — Alaska 
Market  Structure:  The  State  Members' 
Plan  on  November  5.  1992.'  Major 
points  of  the  State  Members'  Plan  were: 
(1)  the  JSA  would  be  eliminated  after  a 
suitable  transition  p>eriod;  (2)  there 
would  be  no  consolidation  of  TUA  and 
Alascom;  (3)^Iascom  could  continue  to 
provide  interstate  MTS,  but  if  it  chose 
not  to,  it  would  be  required  to  provide 
a  plan  for  the  smooth  transition  of  its 
customers  to  alternate  carriers;  (4) 
Alascom  would  be  required  to  provide 
interstate  interexchange  switching  and 
transport  facilities  to  all  IXCs  on  an  anti- 
discriminatory  basis;  (5)  Alascom  would 
be  required  to  provide  intrastate  and 
private  line  services;  (6)  Alascom  would 


*  All  of  Alascom's  communications  facilities 
would  be  Iraiuf erred  to  TUA.  except  for  Alascom's 
interests  in  the  Alaska  Spur,  certain  assets 
necessary  to  provide  interstate  and  International 
private  line  services,  and  assets  necessary  to  serve 
Magadan.  Russia 

'Changes  from  the  IXC  to  the  LEC  separations 
factor  would  occur  under  a  five  year  transition 
mechanism  (Alaska  Market  Adjustment). 

•In  January.  1993.  AT*T  noUfied  us  thai  the  M.^ 
had  expired  and  that  the  parties  had  elected  not  to 
extend  Its  effective  dale.  In  light  of  this 
development  the  MA  is  moot.  Civen  thai  it  is  no 
longer  pending,  we  will  not  further  address  tlie 
merits  of  the  MA  in  this  Order. 

'On  December  2.  1992.  a  Public  Notice  was 
issued  to  invile  comments  on  the  Slate  Memb«rs' 
Plan 
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not  participate  i\  NECA;  (7)  AT&T 
would  be  respo^isible  for  interstate  MTS 
at  integrated  rates;  (8)  Alascom  would 
remain  a  dominant  carrier;  (9)  during  a 
three  year  transition,  AT&T  would  be 
required  to  purtjhase  its  switching  and 
transport  services  from  Alascom  and  to 
make  additional  annual  payments  to 
allow  Alascom  o  employ  accelerated 
depreciation  to  reduce  its  interstate  and 
intrastate  net  plant  by  at  least  an 
additional  $50  9iillion  per  year;  and  (10) 
Alascom  would  continue  to  employ  the 
frozen  circuit  e<  uipment  factor. 

IV.  Market  Stnjcture 

A.  Introduction 
15.  The  current  structure  of  the 


interstate  MTS 
basically  set  in 
response  to  the 
requirement  for 


narket  for  Alaska  was 
1  he  late  ig70s  in 
I  Commission's 
full  rate  integration.  At 
that  time,  AT&' "  and  Alascom  entered 
into  the  JSA.  While  this  Alaska  market 
structxire  resembles  the  toll  pool  and 
settlements  enwronment  of  the  Lower 
48  in  the  late  19708.  it  has  not  tracked 
the  dramatic  changes  that  divestiture 
competition,  ar  d  technology  have 
produced  since  then  in  the  Lower  48. 

16.  There  are  few.  if  any,  advocates 
for  the  current  narket  structure's 
preservation.  0  n  this  issue  alone,  we 
find  substantia  agreement  among 
interested  parti  as  that  the  market 
structure  in  Ah  ska  needs  to  be  changed. 
In  this  tentativ*  I  recommendation,  we 
outline  a  propc  sal  for  the  termination  of 
the  JSA  and  foi  creation  of  a  market 
structure  simili  ir  to  that  in  the  Lower  48 
with  mechanis  ns  to  preserve  universal 
service  and  pre  vide  for  transitional  cost 
support  while ,  Alascom  adjusts  to  a 
competitive  en  /ironment. 

B.  Existing  Mai  ket  Conditions  and 
Structure 

17.  The  Sup]  ilemental  Order  profiled 
the  demograp^c  composition  of  the 
Alaska  market  and  took  note  of  the 
characteristics  that  had  required,  and  to 
some  extent  stal  do  require,  a  imique 
market  structure.  It  was  reported  in  the 
Supplemental  Order  that  the  State  of 
Alaska  then  hajd  the  lowest  population 
density  of  any  state,  with  the  majority 
of  the  resident  t  located  in  small 
communities  cf  less  than  500  people. 
Both  per-capit4  income  and  cost-of- 
living  for  Alaska  residents  were  higher 
than  comparab  le  national  averages,  with 
the  gap  betww  n  the  national  and  state 
specific  statistics  being  greater  for  cost- 
of-living  than  for  per  capita  income." 

18.  Twenty  i  hree  exchange  carriers 
provide  local  t  ervice  in  Alaska  to 


approximately  270,000  access  lines  in 
about  250  exchanges."  Both  intrastate 
and  Interstate  equal  access  is  available 
In  most,  if  not  all,  of  the  exchanges 
served  by  competitive  IXCs. 

19.  Alascom  furnishes  both  interstate 
and  intrastate  long  distance  services 
over  a  mix  of  owned  and  leased 
satelUte,  microwave,  and  cable  facilities 
located  in  Alaska,  the  Lower  48,  and 
Canada.*"  Alascom  provides  interstate 
MTS  in  conjunction  with  AT&T 
pursuant  to  the  JSA,  an  agreement 
jointly  developed  by  Alascom  and 
AT&T  implementing  rate  integration 
and  approved  by  the  Commission. 
Interstate  private  line  services  are 
offered  independently  from  the  JSA,  and 
AT&T  has  not  significantly  participated 
in  the  Alaska  private  hne  market. 
Generally,  private  line  services  are 
offered  on  an  "end-on-end"  basis,  with 
each  carrier  developing  separate  rates 
for  the  portion  of  the  circuit  it  provides 
based  on  its  own  costs.** 

20.  For  MTS  between  Alaska  a^jd  the 
Lower  48,  Alascom  interconnects  its 
facilities  with  AT&T's  network  in  the 
Lower  48.  Communications  signals  are 
transmitted  by  Alascom  between  the 
connection  point  in  the  Lower  48  and 
gateway  entry  locations  at  or  near 
Anchorage,  Fairbanks,  or  Juneau.  Each 
gateway  location  has  one  or  two  earth 
station  antenna  systems  and  a  Class  FV 
entry  switch.  Almost  all  of  the  AT&T/ 
Alascom  interstate  message  traffic 
passes  through  one  of  these  switches  to 
reach  Alaska  exchange  carrier 
facilities.** 

21.  GQ,  a  nondominant  carrier  under 
the  Commission's  rules,  provides 
interstate  and  intrastate  message  and 
private  line  services  primarily  through  a 
satellite-based  network  of  its  own.  It 
also  uses  access  services  obtained  from 
other  carriers.  GCl's  interstate  MTS 
consists  of  both  northbound  and 
southbound  offerings,  with  service 
provided  both  to  end-users  and  to  other 
carriers.  GO  is  the  primary  competitor 
to  Alascom  for  the  provision  of 
interstate  and  intrastate  service  in 
Alaska,*^  In  addition,  a  number  of 
nondominant  resellers  also  operate  in 
the  Alaska  interstate  interexchange 
market. 


•  SupplomaoUl  i  )rd«r.  4  FCC  Red  at  409.  a.  10. 


C.  New  Market  Structure 
1.  Elimination  of  the  JSA 

a.  Parties'  recommendations. 

22.  In  the  Supplemental  Order,  we 
identified  deficiencies  in  the  JSA  and 
stated  five  objectives  to  be  followed  in 
finding  a  resolution  to  the  issues  in  this 
proce^iing.  We  concluded  that  the  JSA 
gave  Alascom  "Uttle  reason  to  control 
costs,"  that  it  could  create  incentives  for 
a  carrier  "to  inflate  its  rate  base  in  order 
to  increase  earnings,"  and  that  it 
"complicates  the  determination  of  the 
rates  that  other  IXCs  should  be  charged 
for  their  use  of  the  Alascom  network."** 

23.  Most  parties  in  this  proceeding 
have  opposed  the  long  term 
continuation  of  the  JSA,  and  even 
Alascom  has  participated  with  AT&T  in 
an  attempt  to  propose  an  alternative  to 
the  JSA.*»  AT&T  strongly  opposed  the 
JSA,  stating  that  the  JSA  was 
inappropriate  and  should  be  terminated 
as  soon  as  possible.*"  AT&T  has 
indicated  that  it  has  no  desire  to  remain 
in  a  long  term  partnership  arrangement 
with  Alascom  for  the  provision  of 
service.*' 

24.  The  Alaska  Telephone 
Association,  Inc.  (ATA)  called  for 
eUmination  of  the  JSA,  after  a  suitable 
transition  period,  due  to  its 
anticompetitive  effects.*"  The  State  of 
Alaska  urged  that  we  adopt  the 
principle  that  the  JSA  may  be 
terminated  after  a  reasonable  transition 
period.*"  GCI  asserts  that  the  "JSA  is 
inconsistent  with  our  objectives,  the 
competition  policies  established  by  the 
Alaska  Legislature,  and  the  pubUc 
interest."*"  MQ  stated  that  the  JSA 
should  be  terminated  after  a  suitable 
transition  period  but  urged  that 
Alascom  not  be  given  "some  protection 
or  relief  from  competition  in  order  to 
end  the  JSA." 

b.  Discussion.  25.  Conditions  have 
changed  dramatically  since  1980  when 
the  Q)mmission  accepted  the  JSA.  The 
interstate  toll  settlements  pool  has  been 
eliminated  and  replaced  by  a 
competitive  market  structure  with  cost- 
based  access  charges.  Multiple  carriers 
now  vie  for  interexchange  customers, 
competing  on  price  and  quality  of 
service.  The  Commission  has  recognized 
and  promoted  the  benefits  to  be  derived 


•APIX:  Annual  Report  to  the  LegUlatura.  1992. 

'"Alascom  U  a  dominant  carrier  under  the 
CommiMion's  Rules.  Policies  and  Rules  Concerning 
Rates  for  Competitive  Common  Carrier  Services  and 
Facilities  Authorizations  Thereof.  98  FCC  2d  1191, 
1201  n.33  (1984). 

"  Supplemental  Older,  4  FCC  Red  at  396.  para. 
It. 

"/<latpara.ia 

"Id.  at  para.  12-14. 


>«;<f.  atpara.58. 

•■Master  Agreement.  Bled  ^nuary  29. 1992. 

'•  AT»ri  Comments,  December  18, 1992  at  4. 

•'Supplemental  CommenU  of  AT*T,  March  12, 
1990  at  1-2. 

••ATA  CommenU,  Decembw  17, 1992  at  2. 

•'State  of  Alaska  Reply  Comments,  January  15. 
1993  at  5. 

■"General  Communication.  Inc  Commants, 
December  18. 1992  at  7. 

*•  MCI  CommenU.  December  18. 1092,  at  1. 


from  a  competitive  toll  market  structure 
which  encourages  carriers  to  eliminate 
waste,  adopt  new  technology,  develop 
innovative  services,  and  improve 
customer  service.  Local  and  toll  access 
competition  is  now  emerging  and 
promises  to  bring  the  same  incentives 
for  economic  efficiency,  quality,  and 
competitive  prices  to  these  markets. 

26.  Alascom,  however,  has  not  felt  the 
presence  of  formidable  interstate 
competition.  As  long  as  the  JSA  exists, 
there  is  little  incentive  for  Alascom  to 
control  costs  or  trim  its  rate  base  as  both 
its  revenue  requirement  and  a  customer 
for  its  interstate  services  are  virtually 
assured. 

27.  Based  on  current  conditions  and 
comments,  we  tentatively  conclude  that 
the  public  interest  would  be  better 
served  by  terminating  the  JSA  and 
thereby  restructuring  the  interstate 
telecommunications  market  in  Alaska  to 
promote  competition,  open  entry,  and 
improved  efficiency  incentives.  Merely 
terminating  the  JSA,  however,  does  not, 
by  itself,  adequately  address  the  market 
structure  problems  in  Alaska.  This 
action  taken  in  isolation  could  harm 
carriers  and  adversely  affect  the  public 
by  accomplishing  the  goals  of 
competition  and  efficiency  at  the 
expense  of  the  goals  of  universal  service 
and  revenue  requirement  neutrality. 
Therefore,  we  tentatively  recommend 
here  that  several  transition  mechanisms 
be  implemented  and  that  the  JSA  be 
terminated  in  conjunction  with  the 
transition  mechanisms  recommended  in 
this  order.  We  seek  comment  on  this 
proposal. 

2.  Long  Term  Market  Structure 

28.  We  have  developed  an  Alaska 
interstate  market  structure  that  we 
believe  could  be  advanced  to  the 
Commission  as  our  ^nal 
recommendation,  subject  to 
consideration  of  the  implementation 
plans  and  any  comments  that  are  filed. 
In  the  following  sections  we  will 
explain  the  various  aspects  of  our 
tentative  recommendation  and  the 
reasoning  behind  its  development.  We 
seek  comments  on  all  aspects  of  our 
proposed  long  term  market  structure. 

a.  Facility  issues.  29.  Under  the 
proposed  long  term  market  structure, 
Alascom  and  AT&T,  after  obtaining 
appropriate  authorizations,  may  each 
individually  build  or  lease  facilities  in 
order  to  proWde  their  services  under  the 
same  regulatory  requirements  that  are 
applicable  to  dominant  IXCs  today  in 
the  rest  of  the  nation,  subject  to  any 
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prohibition  against  construction  of 
duplicative  facilities  in  rural  Alaska. ^^ 

30.  A  situation  may  arise  where 
customers  in  a  remote  area  of  the  state 
require  interexchange  service,  but  no 
facilities  exist.  Currently,  Alascom  has  a 
commitment  to  build  facilities  to  serve 
communities  of  25  or  more  than  request 
interexchange  services.'*  We  would 
tentatively  recommend  that  this 
commitment  on  the  part  of  Alascom 
continue  and  that  Alascom  be  required 
to  build  facilities  to  meet  the  transport 
and  switching  requirements  of  its  carrier 
customers." 

b.  Service  issues,  (i)  MTS  31.  As 
stated  in  the  Supplementary  Order,  we 
strongly  support  the  objectives  of 
universal  service  and  rate  integration. 
Consistent  with  these  objectives,  one  or 
more  carriers  must  be  responsible  for 
ensuring  that  interstate  MTS  is  available 
at  reasonable  rates  to  all  those  requiring 
such  service.  AT&T  currently  has  the 
obligation  of  providing  MTS  to  Alaska 
at  rate-integrated  levels.  We  propose 
that  AT&T  should  continue  to  be 
responsible  for  providing  Alaskan 
consumers  with  interstate  MTS  at  the 
same  integrated  rate  levels  and  under 
the  same  terms  and  conditions  available 
to  other  AT&T  customers  in  the  rest  of 
the  nation.  This  requirement  would  be 
broadened  to  include  provision  by 
AT&T  of  interstate  MTS  service  between 
Alaska  and  Hawaii  at  integrated  rates. 

32.  Alascom/AT&T  MT§  customers  in 
Alaska  currently  perceive  Alascom  as 
the  interstate  IXC  providing  MTS  in     ' 
Alaska.*'  Customers  are  not  generally 
aware  that  AT&T  is  involved  in  the 
provision  of  "Alascom's"  service.  If 
Alascom  does  not  propose  to  provide 
interstate  service  under  the  new  market 
structure,  Alascom  would  be  required  to 
file  under  Section  214  of  the 
Communications  Act  for  authority  to 
exit  the  market.*"  Among  other  things, 
that  filing  should  include  a  proposal  for 
the  smooth  shifting  of  Alascom's 
customers  to  alternative  carrier(s)  that 


'^  Whether  duplicative  {acilitiet  should  be 
alloMred  in  the  Alaska  bush  is  the  subject  of  a 
separate  proceeding. 

''State  of  Alaska  Comments,  November  13,  1992 
at  25. 

**A  requirement  that  Alascom  meet  all 
reasonable  requests  for  service  from  its  carrier 
customers  is  especially  critical  since  duplicative 
facilities  are  not  currently  allowed  in  the  Alaska 
bush. 

"Southbound  MTS  services  are  offered  under 
tariff  filed  by  Alascom  (rather  than  ATkT)  with  the 
Commission.  Alascom  bills  and  markets  the 
southbound  service  in  Alaska.  ATAT  was  not  listed 
as  an  option  on  the  interstate  presubscription  ballot 
in  Alaska  nor  is  ATAT's  involvement  in  this  service 
publicized  by  Alascom. 

"Alascom  would  not  be  allowed  to  leave  the 
interstate  KfTS  market  prior  to  termination  of  the 
ISA. 


allows  sufficient  time  for  the 
changeover  to  occur  in  an  orderly 
fashion.  The  public  interest  requires 
that  Alascom  not  be  allowed  to  leave  the 
MTS  market  until  it  is  clear  that  service 
to  its  present  customers  will  not  be 
interrupted  as  a  result  of  Alascom's 
business  decision.*' 

(ii)  Alascom  common  carrier  services. 
33.  We  propose  that  Alascom  provide 
other  IXCs  with  what  it  terms  interstate 
"access"  services  to  the  facilities  of 
LECs  in  Alaska.*"  Alascom  would  offer 
all  interstate  interexchange  transport 
and  switching  services  (hereinafter 
referred  to  as  Alascom  Common  Carrier 
Services)  needed  to  complete  the  long 
distance  service  of  other  carriers  up  to 
the  Alascom  point  of  interconnection 
with  each  Alaska  local  carrier.  Under 
the  proposed  market  structure,  Alascom 
would  be  required  to  provide  Alascom 
Common  Carrier  Services  on  a  non- 
discriminatory tariffed  basis  to  all 
carrier  customers  requesting 
interexchange  switching  and  transport 
service.*' 

34.  GCI  has  requested  that  both 
Alascom  and  AT&T  be  required  to 
geographically  averagfl  the  access 
charges  that  they  assess  their  carrier 
customers.^"  GCI  stated  that  without  a 
geographic  rate  averaging  requirement, 
Alascom  would  be  able  to  assign  all  of 
its  network  costs  to  the  rural,  non- 
competitive areas  of  the  state.  It  is 
argued  that  IXCs  would  have  no  option 
but  to  pay  Alascom's  rates  because 
Alascom  retains  a  facilities  monopoly  in 
those  areas.  AT&T  also  supports 
statewide  averaging  of  Alascom's 
Common  Carrier  Service  rates  stating  a 
concern  that  costs  for  competitive 
services  could  be  inappropriately 
allocated  to  other  services  for  which 
Alascom  is  the  sole  provider.** 

35.  We  generally  concur  with  the 
concerns  expressed  by  GCI  and  AT&T 
that  Alascom  not  bd  able  to  lower  its 
rates  in  the  competitive  urban  areas  and 


"To  achieve  this  end.  Alascom  may,  at  its 
discretion,  sell  its  customer  list  to  another  carrier 
after  the  termination  of  the  JSA.  MQ  stuted  that 
Alascom  should  not  be  allowed  to  sell  iLs  customer 
list,  but  provided  no  evidence  or  argument  to 
support  its  position.  MCI  Comments,  December  IS, 
1992  at  3.  If  Alascom  sells  its  customer  list  to 
another  carrier,  customers  must  be  notiHed  of  the 
change. 

"Alascom  Comments,  December  18.  1992  at  9- 
11.  Alascom  would  also  continue  to  provide 
transport  to  existing  locations  where  no  L£C  existed 
and  to  extend  its  facilities  to  serve  new  locations 
where  no  LEC  existed,  under  the  same  conditions 
as  it  does  today. 

"Alascom  stales  it  "has  no  objection  to  reselling 
its  services  to  other  IX(^."  Alascom  Comments, 
Decembw  18,  1992  at  30. 

'"GO  Commenu  December  18.  1992  GCI  would 
also  require  geographic  rate  averaging  for  Alascom's 
end  user  customers. 

>■  ATftT  Reply  Comments.  January  IS.  1993  at  9 
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JSA  is  in  effect.  Because  of  AT&T's 
ongoing  obligation  to  provide  interstate 
MTS  service  in  the  Alaska  market  at 
integrated  rates  after  the  JSA  is 
eliminated,  we  tentatively  recommend 
that  AT&T  be  deemed  dominant  in  the 
provision  of  both  northbound  and 
southbound  MTS  services  and  that  it  be 
required  to  obtain  all  necessary 
authority  to  serve  the  southbound 
market.  AT&T  would  also  be  considered 
dominant  in  the  Alaska-Hawaii  market 
and  would  need  to  acquire  the  requisite 
Section  214  authority  for  this  service. 
We  further  propose  to  recommend  that 
after  elimination  of  the  JSA,  Alascom 
continue  to  be  considered  dominant  in 
its  provision  of  MTS  and  private  line 
service  and  also  be  designated  a 
dominant  carrier  for  Alascom  Common 
Carrier  Services.  That  conclusion  is 
based  upon  Alascom's  primary  control 
over  the  Alaska  Spur,  Alascom's 
statewide  network,  and  Alascom's 
service  and  facilities  monopolies  in 
those  areas  where  duplicative  earth 
station  construction  is  not  allowed. '' 

V.  Cost  Allocations 

A.  Allocation  Factor  for  Alascom  Circuit 
Equipment 

1.  Background 

40.  The  parties  in  this  proceeding 
have  historically  taken  divergent 
positions  regarding  what  circuit 
equipment  separafions  factor  should  be 
used  by  Alascom.  AT&T  has  contended 
that  Alascom,  which  currently  employs 
a  frozen  mileage.'minute  based 
interexchange  circuit  equipment  factor 
under  §  36.126(e)(3)  of  the 
Commission's  rules,  47  CFR 
36.126(e)(3),"  instead  should  either 
employ  the  termination/minutes-based 
LEC  procedures  or  phase-in  a  reduction 
of  the  mileage  used  to  calculate 
Alascom's  separations  factor  to  levels 
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Reply  Comments.  January  15. 1993  at  19. 


"  Alascom's  dominant  status  for  interstate  MTS 
may  be  reviewed  after  the  proposed  transition 
period.  . 

"A  large  part  of  Alascom's  total  costs  are 
associated  with  radio  and  satellite  communications 
transmission  equipment  (othar  circuit  equipment). 
47  CFR  36.126(e)(3)  states  that  "Other 
Interexchange  Circuit  Equipment— Category  4.23" 
shall  be  allocated  based  on  a  company  specific 
factor  frozen  at  the  levels  reached  on  December  31. 
1985.  Both  AT*T  and  Alascom  employ  this 
provision  to  allocate  their  other  circuit  equipment 
costs.  The  term  "Circuit  Equipment"  encompasses 
the  Radio  Systems  and  Circuit  Equipment  recorded 
in  Accounts  2230-2232  of  the  Uniform  System  of 
Accounts  respectively.  The  term  includes  central 
office  equipment,  other  than  switching  equipment 
and  automatic  message  recording  equipment,  used 
to  derive  communications  transmission  channels  or 
for  the  amplification,  modulation,  regeneration, 
testing,  or  balancing  of  control  of  signals 
transmitted  over  communications  transmission 
channels.  Examples  of  circuit  equipment  in  general 
can  be  found  at  47  CFR  36.126(a). 


reflected  by  actual  usage.  It  is  argued 
that  the  current  frozen  factor  is 
outdated:  insupportable;  unreasonable 
due  to  allocation  of  mileage  insensitive 
costs  on  a  mileage  sensitive  basis; 
unfair,  due  to  the  high  percentage  (about 
86%) "  of  costs  allocated  to  the 
interstate  jurisdiction;  and  likely  to 
make  it  difficult  for  Alascom  to  compete 
in  the  interstate  market.*"  Alascom 
argues  that  by  virtue  of  its  provision  of 
"access"  services  and  its  proposed 
withdrawal  from  the  interstate  MTS 
market,  it  would  no  longer  be  an 
interstate  IXC  and,  therefore,  it  would 
be  inappropriate  for  Alascom  to  employ 
the  IXC  separations  factor.*'  Proponents 
of  retaining  the  current  separations 
factor,  primarily  the  ATA,  the  State  of 
Alaska,  GCI.  MQ,  and  UUI,  argued  for 
maintenance  of  the  frozen  allocator  and 
claimed  that  no  rationale  exists  for 
treating  Alascom  as  a  LEC.**  It  is  further 
argued  by  GCI,  the  State  of  Alaska,  and 
UUI  that  revision  of  the  circuit 
equipment  factor  could  lead  to 
unacceptable  and  unreasonable 
increases  in  the  intrastate  revenue 
requirement.  Estimates  for  the  increase 
vary  from  $30  million  to  $50  million  or 
more.*^ 

2.  Discussion 

41.  Our  proposed  market  structure,  by 
terminating  the  JSA,  will  eliminate  the 
current  mechanism  under  which 
Alascom  is  reimbursed  for  expenses 
incurred  in  provision  of  Alaska 
Common  Carrier  Service.  Instead  of 
virtually  guaranteed  reimbursement 
from  AT&T  via  JSA  payments.  Alascom 
would  recover  its  expenses  through 
tariffed  service  charges.  After  transition 
mechanisms  have  concluded,  Alascom 
would  compete  on  equal  footing  with  all 
other  carriers  for  the  provision  of 
transport  and  switching  services  to  IXCs 
like  AT&T.  For  this  and  other  reasons, 

it  is  apparent  that  our  proposal  would 
increase  the  competitive  pressures  faced 
by  Alascom. 

42.  Under  this  new.  more  competitive 
market  structure,  we  tentatively 
conclude  that  the  separations  rules 


'"Alascom  estimates  the  froien  circuit  equipment 
factor  at  about  86%.  Response  of  PTI  to  Questions 
of  the  State  Members  of  the  Alaska  Joint  Board. 
October  4.  1991,  Volume  1.  Tab  10  at  5-1. 

»  Alascom  CommenU  December  18. 1992  at  5- 
13.  46;  Attachment  B.  23-27;  Alascom  Reply 
Comments  January  18.  1993  at  12.  25;  AT4T 
Comments.  December  18.  1992  at  ii,  9-12;  AT4T 
Reply  Comments,  January  15. 1993  at  4. 

«'  Alascom  Comments.  December  18. 1992  at  11. 

*»ATA  Comments.  December  17, 1992  at  9;  GO 
Comments.  December  18,  1992  at  22;  MQ 
Comments.  December  18. 1992  at  5;  UUI  Comments. 
December  18,  1982  at  1;  Sute  of  Alaska  Comments. 
November  13.  1992  at  li.  22;  SUte  of  Alaska  Reply 
Comments,  January  IS.  1993  at  4. 

«^UU1  Comments.  December  18.  1992  at  7. 
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applicable  to  Alascom  should  be 
changed.  On  the  basis  of  the  information 
before  us,  it  does  not  appear^  however, 
that  Alascom  provides  "telephone 
exchange  service"  as  the  term  is 
customarily  understood  under  Section 
3(r)  of  the  Communications  Act,  47 
U.S.C.  153(r).  The  vast  majority  of 
services  provided  by  Alascom  are  for 
the  transmission  and  switching  of 
communications  between  exchanges, 
and,  thus,  the  LEG  circuit  equipmen| 
allocator  would  not,  by  its  own  terms, 
be  applicable.  We  propose  instead  that 
the  frozen  separations  allocator  be 
transitioned  down  to  75%  over  a  period 
of  10  years. 

43.  A  modification  in  the  separations 
factor  that  would  assign  relatively  less 
to  the  interstate  jurisdiction  and 
somewhat  more  to  the  intrastate 
jurisdiction  would  reduce  a  substantial 
barrier  to  Alascom's  ability  to  effectively 
compete  in  the  interstate  market.  In 
addition,  it  could  also  promote 
competition  in  the  intrastate  market  by 
assuring  that  other  carriers  would  not  be 
required  to  compete  against  Alascom's 
intrastate  rates  based  on  an  assignment 
of  only  14%  of  costs  to  the  intrastate 
jurisdiction  under  the  separations  rules. 

44.  A  75%  allocator  would  be  more 
consistent  with  the  character  of 
Alascom's  costs  than  the  current  86% 
allocator.  Alascom's  satellite  costs, 
which  are  a  uniquely  significant  portion 
of  is  circuit  equipment  costs,  are  not 
mileage-sensitive  in  nature.  Therefore, 
the  current  mileage-based  factor  does 
not  lead  to  a  cost-based  allocation  of 
this  investment.  We  recognize  as  well, 
however,  Alascom's  use  of  microwave 
systems,  the  costs  of  are  mileage 
sensitive.  Alascom  owns  or  leases 
microwave  facilities  throughout  the 
southeastern  Alaskan  panhandle,  along 
the  Alyeska  Pipeline,  and  from 
Fairbanks  through  southcentral  Alaska 
linking  major  population  centers.** 
Thus,  we  propose  that  we  not  use  a 
wholly  non-distance-sensitive  allocator 
for  Alascom's  circuit  equipment  costs, 
either.*'  On  balance,  our  analysis 


"  Numerous  situations  also  exist  where  either 
microwave  or  radio  links  are  employed  to  connect 
outlying  villages  with  nearby  earth  stations. 

"  Various  parties  have  recognized  that  if  Alascom 
employed  a  non-mileage  based  factor  similar  to  the 
LCC  separations  (actor,  its  interstate  circuit 
equipment  allocator  would  decrease.  This  is 
demonstrated  by  the  data  filed  by  PTl  where  it  is 
shown  that  when  applied  to  Alascom.  the  non- 
distance-sensitive  allocator  currently  used  by  LECs 
yields  on  allocation  of  approximately  62%  to  the 
interstate  jurisdiction.  See  Second  Set  of  Responses 
from  PTI.  Inc.  lo  Questions  of  the  Stale  Members 
of  the  Federal-State  Joint  Board  (CC  Docket  No.  83- 
1376]  Posed  Apr.  21.  1992  (Response  dated  May  8. 
1992),  Vol.  1.  Tab  i.  Sixty-two  percent  is  the  average 
of  the  interstate  percentages  of  relative  use  forecast 
by  PTI  for  the  years  1992  to  1997. 


suggests  that  a  more  accurate 
recognition  of  the  non-distance  sensitive 
nature  of  satellite  costs  would  warrant 
a  reduction  in  the  circuit  equipment 
allocation  factor  to  75%.  However,  the 
reduction  to  75%  appears  to  be  the 
maximum  decrease  to  the  interstate 
circuit  equipment  factor  possible 
without  compromising  the  goals  we 
have  identified.*"  We  note  that  any 
future  changes  to  Alascom's  separations 
factor  for  circuit  equipment  would  be 
considered  by  a  Joint  Board. 

45.  Given  the  features  of  our  proposed 
transition  plan  designed  to  protect 
against  immediate  intrastate  cost  shifts, 
we  tentatively  conclude  that  a  transition 
to  a  75%  frozen  allocator  would  not 
cause  an  undue  increase  in  interstate 
rates.  Further,  as  discussed,  it  would 
substantially  promote  our  goal  of  a  more 
competitive  market  for  interstate  and 
intrastate  Alaska  communications.  We 
believe  that  a  75%  allocator  would  best 
achieve  our  goals  of  promoting 
competition  and  protecting  intrastate 
ratepayers. 

46.  Accordingly,  we  tentatively 
recommend  that  the  Gommission  amend 
the  separations  rules  to  establish  a  75% 
frozen  allocator  for  Alascom's  circuit 
equipment  phased-in  over  a  transition 
period  as  discussed  in  Section  VI.  We 
seek  comments  on  this 
recommendation.*' 

B.  Allocation  Factor  for  UUI  Circuit 
Equipment 

47.  UUI  is  a  small  independent  local 
exchange  carrier  operating  in  many  of 
the  remote  areas  of  Alaska.**  As  a  result 
of  a  past  Commission  decision,  UUI  was 
allowed  an  opportunity  to  obtain  a  one- 
half  interest  in  a  number  of  the  earth 
stations  that  were  then  owned  and 
operated  by  Alascom.*"  Historically  the 
costs  of  UUI's  joint  venture  earth 
stations  were  allocated  between  the 


'"We  invite  the  parties  to  submit  their  estimates 
of  the  intrastate  jurisdictional  cost  increase 
resulting  from  the  change  in  frozen  allocator  from 
86%  to  75%. 

^'Changes  in  the  separations  factors  applicable  lo 
other  carriers  are  beyond  the  scope  of  this  Joint 
Board.  Consequently,  our  recommendation  is 
applicable  only  to  circuit  equipment  of  Alaska 
carriers.  Alaska  is  the  only  stale  where  an  extensive 
satellite  system  exists  for  the  provision  of  interstate 
and  intrastate  long  distance  services.  This  separate 
treatment  for  Alaska  would  reflect  the  unique 
characteristics  of  the  Alaska  market. 

♦"The  Alaska  Public  Utilities  Commission  in  its 
Annual  Report  to  the  Legislature  for  1992.  indicates 
that  UUI  had  approximately  3,444  access  lines  and 
net  plant  of  about  $17  million  during  1991.  The 
Annual  Report  lists  UUI  as  typically  serving  small 
Alaskan-communities  such  as  Akiak.  Beaver, 
ChuathbaJuk,  and  Eek. 

**UUI°s  participation  in  the  joint  venture  began 
in  November.  1986.  Comments  of  UUI.  April  13. 
1989  at  1. 


jurisdictions  based  on  Alascom's  (not 
UUI's)  separations  factors. 

48.  We  Delieve  that  for  consistency  in 
treatment,  UUI  should  employ  the  same 
separations  factor  as  Alascom  for  its 
portion  of  the  earth  station  costs.  We 
believe  that  the  change  in  allocation 
factor  to  UUI  would  not  prove  a 
hardship  since  we  also  recommend  that 
UUI  be  allowed  to  phase-in  the 
separations  factor  change  and  to 
participate  in  the  Alaska  Fund 
described  in  the  transition  section  of 
this  order.  We  seek  comments  on  this 
aspect  of  our  recommendation. 

VI.  Transition  Mechanisms 

A.JSA  Termination 

49.  Taken  as  a  whole,  our 
recommendation  is  designed  to  create 
an  open  and  competitive  market  in 
Alaska  without  threatening  intrastate 
rates  or  disrupting  interstate  toll  service 
and  integrated  rates.  It  is.  however, 
desirable  to  provide  a  transition  period 
for  Alascom  during  which  it  can  focus 
on  the  network  and  administrative 
reorganizations  that  will  be  necessary 
when  it  no  longer  is  assured  full 
revenue  requirement  recovery,  as  it  is 
now  under  the  JSA.  A  transition  period 
also  would  provide  the  time  required  for 
development  of  appropriate  Alascom 
tariffs  and  for  implementation  of  certain 
transition  mechanisms.  Therefore,  we 
propose  that  the  JSA  be  continued  for  a 
period  of  three  years  after  the 
Commission  approves  the  new  market 
structure,  including  effective  transition 
mechanisms.  We  believe  that  this, 
together  with  the  implementation  of 
other  transition  mechanisms  we  propose 
in  this  Order,  will  also  give  Alascom  a 
reasonable  opportunity  to  adjust  and 
reduce  its  operating  costs  to  a  level  that 
will  enable  it  to  offer  competitively   , 
priced  Alascom  Common  Carrier 
Services  and  to  offer  competitively 
priced  interstate  MTS  if  it  eventually 
chooses  to  engage  in  that  business. *° 

50.  We  seek  comments  on  our 
tentative  recommendation  to  continue 
the  JSA  for  a  three-year  period  as  part 
of  our  market  structure  and  on  whether 
any  changes  to  the  terms  of  the  JSA  are 
necessary  to  accomplish  our  goals  and 
implement  the  recommended  market 
structure.  We  are  also  interested  in 
comments  regarding  the  feasibility  of 


'"Alascom  has  vigorously  argued  that  the 
services  it  would  provide  to  IXCs  after  termination 
of  the  ISA  should  t>e  classified  as  "access"  services 
of  the  nature  that  local  exchange  carriers  provide 
lo  IXCs.  [See  Alascom  Comments,  December  18. 
1992  al  10-13  and  Alascom  Reply  Comments. 
January.  15.  1993  at  23-29).  Whether  Alascom  exits 
the  interstate  MTS  market  or  not.  Alascom  will  not 
become  a  local  exchange  carrier  by  virtue  of 
elimination  of  the  JSA.    .- 
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52.  Our  ter  tative  recommendation 
that  Alascom  separate  its  costs  by  using 
the  75%  circ  lit  equipment  allocator 
will  give  AT  tT  an  immediate  reduction 
in  its  cost  of  loing  business  in  Alaska 
under  the  JSi  ^  that  would  shift  revenue 
requirement!  to  the  intrastate 
jurisdiction.  The  small  size  of  the 
Alaskan  cust  smer  base  from  which  this 
cost  shift  mu  >t  b«  collected  ''  makes  it 
appropriate  1  lat  this  cost  shift  be 
phased-in  over  time.  Consequently,  we 
recommend  hat  the  interstate  circuit 
equipment  separations  factor  be  reduced 
from  current  levels  to  75%  over  10 
years.  During  the  first  three  years  of  that 
10-year  perigd.  the  interstate 
separations  mctor  would  remain  at 
current  levelk  (about  86%).  During  the 
remaining  soven  years,  the  interstate 
separations  mctor  would  gradually  be 
reduced  to  7&%  in  equal  increments. 
These  reduqions  simplify  and  facilitate 
the  accelerated  cost  recovery  aspect  of 
our  recommendation  as  discussed 
below.  It  woiild  also  reduce  the  level  of 
unpredictability  in  the  transition  to  the 


**  For  axam  p!4.  what  modiflcatioo*,  if  any.  to  the 
ISA  would  be  nMded  lo  prevent  duplication  of  cost 
recovery  ••  ■  raiult  of  revenua*  from  other  lourcM 
(e.g.,  the  AlasluuFund.  Alascom  tariffs)  under  our 
proposal.  In  addition,  we  note  that  it  may  well  be 
possible  to  Impfcrnent  our  transition  mechanisms  at 
an  earlier  date  ipd  terminate  the  ]SA  at  that  time. 

"Alascom  slates  it  "has  no  objection  to  reselling 
its  services  to  o(  tier  DCCs."  Alascom  Comments, 
December  18.  1992  at  30. 

■'There  are  o^ly  about  2B9.000  main  access  lines 
statewide  in  All  ska.  APUC  Annual  Report  to  the 
Legislature,  Slal  Istical  Infonnatioo.  Fiscal  Year 
1992.  63. 


new  market  structure,  thus  easing 
development  of  the  tariff  system  that  is 
to  replace  the  JSA  and  ensuring  better 
control  over  all  aspects  of  the  transition. 
Perhaps  most  importantly,  the  gradual 
change  in  separations  factors,  co-joined 
with  accelerated  cost  recovery,  would 
tend  to  mitigate  any  cost  shifts  to  the 
intrastate  jurisdiction  and  reduce  rates 
in  both  jurisdictions. 

D.  Alaska  Fund 

53.  As  previously  stated,  during  the 
transition,  the  proportion  of  circuit 
equipment  costs  allocated  to  the 
interstate  jurisdiction  for  Alascom 
should  initially  continue  at  the  current 
frozen  level  and  then  be  reduced  to 
75%.  However,  in  balancing  the 
objectives  of  providing  a  more 
competitive  market  in  Alaska  and 
ensuring  universal  service,  we  have 
concluded  that  the  incremental 
interstate  revenue  requirement 
represented  by  this  difference  (/.e., 
86%-75%)  in  jurisdictional  allocation 
should  be  recovered  from  all 
interexchange  carriers,  not  just  AT4T 
which  would  continue  to  be  the  primary 
purchaser  of  Alascom's  tariffed  services 
under  the  recommended  transitional 
purchase  obligation.  SpeciHcally,  we 
propose  that  75%  of  Alascom's  total 
circuit  equipment  costs  be  recovered 
through  Alascom's  Common  Carrier 
Services  rates  and  the  remaining 
amount,  represented  by  the  difference 
between  86%  (i.e.,  current  interstate 
levels)  and  75%,  be  recovered  from  a 
special  temporary  fund  called  the 
Alaska  Fund,  with  charges  assessed 
against  IXCs  providing  service  in  the 
United  States. 

54.  We  tentatively  recommend  that 
the  Alaska  Fund  be  administered  by  the 
NECA  "  and  that  NECA  file,  on  behalf 
of  Alascom  and  UUI,  a  tariffed  charge 
that  will  be  applicable  to,  and  assessed 


"  We  further  tentatively  recommend  that  NECA 
be  required  to  establish  a  separate,  wholly  owned 
corporation  to  administer  this  fund;  and  that  no 
employee,  agent,  or  director  of  NECA  who  is 
directly  or  indirectly  afHIiated  with,  or  otherwise 
has  any  financial  Interest  in,  Alascom  or  its 
affiliatea  (including  Pacific  Telecommunications, 
Inc.)  or  UUI  or  its  affiliates  shall  be  Involved,  in  any 
way.  with  the  administration  of  this  fund.  We 
further  recommend  that,  when  the  Alaska  Fund 
terminates,  the  subsidiary  corporation  be  dissolved 
and  NECA  be  required  to  distribute  all  net  assets 
remaining  from  the  operation  of  that  corporation  lo 
interexchange  carriers  who  have  contributed  to  the 
Alaska  Fund.  We  further  recommend  that  the 
distriliution  lo  each  carrier  be  directly  proportional 
lo  payments  lo  the  Alaska  Fund  and,  upon 
dissolution,  that  NECA  be  required  lo  provide 
independently  audited  statements  of  the  operations 
of  the  subsidiary  to  Alascom.  UUI  and  to  each 
interexchange  carrier  that  made  a  payment  lo  the 
Alaska  Fund.  Unless  the  context  indicate* 
otherwise,  the  term  "NECA"  hereafter  is 
synonymous  with  the  subsidiary  corporation. 


against.  IXCs  that  contribute  to  the 
Universal  Service  Fund.  We  recommend 
that  the  charge  be  computed  by  NECA 
on  a  monthly  basis  by  dividing  one- 
twelfth  of  the  projected  annual  Alaska 
Fund  revenue  requirement "  by  the 
number  of  presubscribed  access  lines  ir 
the  United  States.**  Beginning  on 
January  1, 1994.  NECA  would  bill  and 
collect  the  charge,  and  disburse  on  a 
monthly  basis  the  revenue  associated 
therewith,  less  reasonable 
administrative  expenses,  to  Alascom 
and  UUI. 

55.  We  further  tentatively  recommend 
that  Alascom,  UUI,  and  the 
interexchange  carriers  that  will  be  billed 
by  NECA,  be  required  to  provide  to 
NECA  the  data  necessary  to  compute  the 
charge.  In  the  case  of  Alascom  and  UUI, 
these  data  would  include  account 
balances  in  the  total  circuit  equipment 
category  and  would  also  include  all 
associated  other  expenses,  the  revenue 
requirement  total,  the  amount  of 
revenue  requirement  to  be  recovered 
from  the  Fimd,  and  well  developed 
support  materials  that  document  the 
revenue  requirement  calculations.*' 
Required  information  concerning  the 
Alaska  Fund  would  be  filed  with  the 
NECA  on  June  30  and  December  30  of 
each  year,  except  for  the  first  such 
submission,  which  would  be  filed  on 
December  1, 1993. 

56.  The  temporary  Alaska  Fund 
would  be  computed  based  upon  the 
existing  circuit  equipment  allocator  for 
the  first  three  years  after  the 
Commission  adopts  a  final  order 
establishing  transition  mechanisms. 
During  the  next  seven  years,  Alascom's 
frozen  circuit  equipment  allocator 
would  start  to  phase-down  to  75%.** 
The  reduction  in  the  circuit  equipment 
factor  would  correspondingly  reduce 
the  Alaska  Fund  until  the  Fund  is  zero. 
The  amount  of  monies  phased-out  of  the 
Alaska  Fund  would  be  recovered 
through  the  state  jurisdiction.  We  would 
expect  that  the  anticipated  intrastate 


"The  projected  Alaska  Fund  revenue 
requirement  would  Include  a  projection  of  NECA's 
expenses  of  administering  the  Fund. 

•*Our  intention  in  this  regard  Is  that  Alaska  Fund 
suppori  obligatioru  be  apportioned  among 
interexchange  carriers  in  the  same  proportions  that 
•re  used  for  Universal  Service  Fund  obligations. 

*'  For  the  purpose  of  computing  this  revenue 
requirement  we  recommend  that  Alascom  be ' 
required  lo  utilize  the  lesser  of  the  authorized 
interstate  rale  of  return  applicable  to  exchange 
carriers  (currently  11.25%)  or  the  intrastate  rate  of 
return  authorized  for  switched  trafilc  in  Alaska 
unless  Alascom,  by  deer  and  convincing  evidence, 
is  able  lo  justify  a  different  rate  of  return  for  its 
interstate  operations. 

**  Beginning  January  1, 1997,  the  current  allocator 
would  be  reduced  at  the  annual  rate  of  one-seventh 
[Vi]  of  the  difference  between  the  current  allocator 
and  seventy-five  (7S)  percent. 
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cost  shift  would  b«  minimized  by 
Alascom  through  improved  eniciencies, 
cost  cutting,  increased  demand,  and 
accelerated  cost  recovery. 

E.  Accelerated  Cost  Recovery 

57.  As  more  fully  explained  below, 
we  have  concluded  that  an  accelerated 
cost  recovery  mechanism  is  necessary  to 
help  reduce  the  cost  shifts  to  the 
intrastate  jurisdiction  that  might  result 
under  the  proposed  new  market 
structure.  Consequently,  we  have 
included  this  transiticHi  mechanism  as 
an  integral  part  of  our  tentative 
recommendation. 

l.a.  State  Members'  Plan 

58.  The  State  Members'  Plan  stated 
that  Alascom  built  its  network  while 
competition  did  not  exist  and  at  a  time 
when  regulators'  primary  policy 
objective  was  to  create  an  interexchange 
network  capable  of  providing 
dependable  and  high  quality  service  to 
remote  locations  in  Alaska  under 
adverse  conditions.  After  compeition 
was  introduced  to  the  Alaska  market, 
the  jSA  continued  to  insulate  Alascom 
from  competitive  pressures  by  providing 
for  a  cost-plus  reimbursement 
mechanism.  To  the  extent  that 
competitors'  operations  were  developed 
without  the  influence  of  the  cost-plus 
reimbursement  from  the  JSA,  without  a 
historical  requirement  to  build  the  first 
network  under  regulatory  oversight,  and 
without  a  requirement  to  serve 
statewide,  those  competitors  may  offer 
more  attractive  rates  to  AT&T  and  other 
interexchange  carriers,  thereby  enticing 
intereexchange  carriers  to  bypass 
Alascom, 

59.  To  address  these  concerns,  the 
State  Members'  Flan  proposed  that 
Alascom  would  be  required  to 
accelerate  depreciation  of  its  interstate 
and  intrastate  plant  to  reduce,  but  not 
eliminate,  its  rote  base  and  associated 
expenses.  The  State  Members  reasoned 
that  this  would  significantly  reduce  the 
threat  of  stranded  plant  and  extreme 
cost  shifts  to  the  intrastate  )urisdiction. 
Funding  for  the  additional  accelerated 
depreciation  was  to  come  from  AT&T 
through  three  payments  of  at  least  $50 
million  each  during  the  transition 
period.  These  payments,  and  the 
associated  accelerated  depreciation 
expense,  would  be  an  exclusive 
obligation  of  AT&T.  AT&T  funding  of 
Alascom 's  accelerated  cost  recovery  was 
designed  to  help  minimize  cost  shifts  to 
the  intrastate  jurisdiction.  The 
accelerated  depreciation  would  also 
reduce  AT&Ts  Alsaka  costs  for  services 
it  purchases  from  Alascom  in  the  future 


and  would  place  Alascom  in  a  more 
effective  competitive  posture.** 

l.b.  Positions  of  Parties 

60.  In  its  comments  on  the  Master 
Agreement,  the  State  of  Alaska  also 
suggested  that  an  asset  write-down 
would  be  an  important  element  for 
meeting  the  policy  objectives  of 
jurisdictional  revenue  requirement 
neutrality  and  universal  service."*'  The 
State  of  Alaska  reasoned  that  the  write- 
down would  be  justified  by  the  increase 
in  competition  and  the  demise  of  the 
JSA,  both  of  which  would  make 
Alascom 's  interexchange  assets  less 
productive  and  less  valuable. 

61.  In  its  market  structure  proposal, 
GCI  had  proposed  that  Alascom  should 
accelerate  depreciation  of  its  interstate 
assets."'  GO  stated  that  the  use  of 
accelerated  depreciation  would 
dramatically  reduce  Alascom 's  costs 
while  compensating  Alascom  for  its 
investment  made  in  reliance  upon  the 
JSA.«2 

62.  Alascom  and  AT&T  each  found 
the  proposed  accelerated  cost  recovery 
for  Alascom  to  be  objectionable. 
Alascom  first  argued  that  it  is  arbitrary 

-and  capricious  to  justify  this  action  on 
the  basis  that  there  are  disincentives  for 
economic  efficiency."  According  to 
Alascom,  investments  must  first  be 
found  to  have  been  imprudent  as  a 
prerequisite  to  compelling  a  write- 
down.** Second,  it  argued  that  the  State 
Members'  Plan  would  make  Alascom 
incapable  of  providing  universal  ser\'ice 
that  meets  present  standards  and 
quality .">  Alascom  also  stated  that  the 
constitutional  claims  of  confiscation 
that  it  raised  with  respect  to  GO's 
proposed  write-down  applied  with 
equal  force  to  the  State  Members' 
Plan.""  Finally,  it  challenged  the  legal 
basis  for  applying  accelerated 
depreciation  to  both  its  intrastate  and 
interstate  plant."' 

63.  AT&T  claimed  that  the 
requirement  that  it  alone  fund  the 
accelerated  cost  recovery  raised  a 
serious  issue  of  unconstitutional  taking, 
given  its  belief  that  under  the  JSA  it  had 


**  Slats  Members'  Plan.  hJovember  S.  1992  ai  30- 


21. 

*°TheM  commenlt  ware  offered  lo  reaponse  lo 
the  MA.  Alaska  Comments.  April  20, 1992  al  30- 
31. 

•'  Ca  Proposal.  October  2.  1992  at  ti. 

"W.2. 

"  Alascom  CommenlB.  December  18. 1992-at  41- 
42. 

**  Id.  ai  42:  Alascom  Rep^y  CommenI*,  ^nuary 
IS.  1993  al  14  B.  14. 

"W  at5-«. 

**  Alascom  Reply  Comments,  January  IS,  1-993  at 
14  n.  14. 

*'  Alascom  Comnenu.  December  18.  r9»2  al  42. 
Attachmenl  B  al  22-23. 


already  paid  for  much  of  the  plant  that 
would  be  written  down.""  Further. 
AT&T  posited  that  it  is  inequitable  to 
place  this  financial  responsibility  on 
AT&T,  given  that  Alascom  alone  made 
investment  decisions  without  any  input 
from  AT&T.  AT&T  also  contended  that 
the  proposal  would  fell  short  of 
accomplishing  the  intended  goals  of 
accelerated  cost  recovery.  Last.  AT&T 
questioned  the  legal  basis  for 
compelling  the  use  of  accelerated  cost 
recovery  to  Alascom 's  interstate  and 
intrastate  plant."" 

64.  GCI  disputed  the  claims  made  by 
Alascom  and  AT&T.  Firit,  GCI  argued' 
that  Alascom's  calculations  of  the 
financial  impact  of  the  ilSO  million 
accelerated  cost  recovery  were  flawed 
because  they  inaccurately  and 
improperly  assumed  the  elimination  of 
the  frozen  allocator  for  separating 
circuit  equipment.  GCI  also  noted  that 
the  accelerated  cost  recovery  was 
designed  to  reduce,  and  not  totally 
eliminate,  Alascom's  costs. 
Consequently.  GCI  stated  that  there 
could  be  some  intrastate  cost  impact 
arising  from  the  new  market  structure 
that  was  not  mitigated  by  the 
accelerated  cost  recovery.  GCI  slated 
that  the  payments  to  fund  accelerated 
cost  recovery  should  not  be  viewed  as 
related  to  the  JSA,  since  termination  of 
the  JSA  could  be  ordered  via  regulatory 
action  without  any  concomitant 
compensation.  If  anything,  in  GCI's 
view,  the  payments  should  be 
considered  as  a  reward  to  Alascom  for 
any  conceivable  reliance  interest  it  may 
have  in  the  JSA.  As  to  the  requirement 
that  AT&T  fund  the  accelerated  cost 
recovery,  GQ  stated  that  such  an  action 
would  be  fair  in  light  of  the  enormous 
economic  and  operational  benefits 
conferred  on  AT&T  as  a  result  of  the  JSA 
termination.'" 

2.  Discussion 

65.  Our  tentative  recommendation 
would  allow  AT&T  to  achieve  its 
ultimate  objective  of  serving  Alaska 
through  its  own  facilities  or  in  any  other 
manner  it  chooses.  However,  we 
recognize  that  if  AT&T  were  to 
immediately  cease  using  Alascom's 
facilities,  it  could  resuh  in  a  significant 
increase  in  the  intrastate  revenue 
requirement.  Cost  shifts  lo  the  intrastate 
jurisdiction  in  excess  of  the  amount 
resulting  from  the  reduced  interstate 
circuit  equipment  allocator  would  raise 
significant  questions  with  respect  lo 
achievement  of  our  revenue  requirement 
neutrality  goal.  Therefore,  we  have 


**  ATAT  CommenU.  December  18,  1993  ai  ft. 
•*  ATkT  Re|>ty  Coaunaata.  lamiary  IS.  1993  al  2. 
">Ca  Reply  Comments,  (anuary  IS.  1993  at  9. 
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concluded  that  an  accelerated  cost 
recovery  mechan  sm  should  be  used  to 
ameliorate  any  ccst  shift  as  well  as 
reduce  Alascom'j  costs  so  that  Alascom 
may  better  adapt  o  the  proposed  new 
market  structure. 

66.  The  arguments  raised  by  AT4T 
and  Alascom  in  opposition  to  the 
proposal  for  accelerated  cost  recovery 
funded  by  ATATbppear  to  have  little 
merit.  Alascom's  argument  that  there 
must  first  be  a  fir  ding  of  imprudence 
before  accelerate*  cost  recovery  could 
be  ordered  is  not  jccxirate.  Accelerated 
cost  recovery  cou  d  be  implemented,  for 
example,  by  prescribing  higher 
depreciation  rate  i  and  shortened  service 
lives.  The  author  ty  to  accelerate  cost 
recovery  through  depreciation  rates, 
service  lives,  and  charges  for  providing 
common  carrier  t  ommunication 
services  has  been  given  to  the 
Commission  and  the  Alaska  Public 
Utilities  Commis  iion.  The  exercise  of 
that  authority  pn  sumes  that  the 
associated  invest  nent  was  prudent; 
there  is  no  legal  1  lasis  for  approving 
recovery  of  depn  ciation  expense  for 
imprudent  inveslment. 

67.  Net  only  is  accelerated  cost 
recovery  through  depreciation  within 
the  authority  oft  le  Commission  and  the 
Alaska  Public  Ut  lities  Commission  but 
also  may  well  be  justifiable  under  the 
circumstances.  A  decision  to  terminate 
the  JSA  is  likely  o  significantly  affect 
Alascom 's  netwc  rk  and  operations 
plant,  and  thus  c  auld  warrant  a  re- 
examination of  i  »e  prescribed 
depreciation  rate  s  in  light  of  such  a 
development. 

68.  In  our  viev  ,  Alascom's  concerns 
about  the  financi  al  impairment  that  it 
would  experienc  b  with  accelerated  cost 
recovery  appear  o  be  misplaced.  Any 
financial  impair:  nent  that  Alascom 
perceives  relates  not  to  the  use  of 
accelerated  cost  recovery  but,  instead,  to 
the  elimination  ( if  the  guaranteed 
revenue  source  ( f.e.,  AT&T)  to  which  it 
has  likely  grown  accustomed  under  the 
JSA.''  However,  the  changed 
circumstances  ir  the  Alaska  market  no 
longer  make  it  k  asible  to  perpetuate  the 
JSA. 

69.  Alascom's  constitutional  claims  of 
confiscation  raissd  with  respect  to  GQ's 
proposed  accele  ated  cost  recovery  plan 
also  are  inapplic  able  to  the  State 
Members'  proposal.  Whereas  GCI's 
proposal  conten  plated  the  funding  of 
the  accelerated  qost  recovery  from 
payments  madelto  Alascom  from  AT&T 
under  the  MA.  t  le  State  Members'  plan 
clearly  stated  th  it  AT&T's  accelerated 


"  Undar  the  ISA 
compcoaate  Aiaicoa 
including  accsleratw  I 


cost  recovery  payments  would  be 
separate  from,  and  in  addition  to,  any 
other  payments  that  AT&T  must  make.'* 
In  that  regard,  no  argument  can  be 
sustained,  therefore,  that  Alascom 
would  be  required  to  apply  one 
payment  to  two  purposes.  Moreover, 
Alascom's  argument  rests  on  the 
improper  assumption  that  it  has  a 
property  interest  in  a  continuation  of 
the  JSA.  While  the  MA  was  structured 
to  provide  contractual  compensation  in 
conjunction  with  the  termination  of  the 
JSA.  we  are  not  persuaded  that  Alascom 
can  rightfully  demand  that  this 
compensation  be  part  of  regulatory 
action  terminating  the  JSA. 

70.  Alascom  has  been  on  notice  since 
the  inception  of  this  proceeding  that  the 
arrangement  requiring  AT&T  purchase 
of  Alascom's  services,  along  with  other 
benefits  under  the  terms  of  the  JSA,  was 
not  likely  to  be  permanent.'^  Alascom 
has  also  been  on  notice  that  AT&T  has 
been  an  unwilling  party  to  the  JSA.'*  In 
fact,  AT&T  previously  filed  pleading 
requesting  termination  of  the  JSA,  and 
argued  that  the  JSA  was  violative  of 
Section  201  of  the  Communications 
Act.''  Clearly,  the  JSA  continues  only 
through  regulatory  assent.  Any  claim  by 
Alascom  of  a  right  to  the  continuation 
of  the  JSA,  as  implied  in  its 
constitutional  challenge,  is  not  borne 
out  by  the  record.'* 

71.  AT&T's  and  Alascom's  challenge 
to  applying  accelerated  cost  recovery  for 
a  plant  that  provides  both  interstate  and 
intrastate  services  cannot  lie  under  the 
Communications  Act  and  Title  42  of  the 
Alaska  Statutes.  For  example,  the  FCC 
can  prescribe  depreciation  charges  for 
Alascom  under  the  Communications 
Act,"  and  take  cognizance  of  those 
charges  in  determining  whether 
Alascom's  interstate  rates  are  unjust, 
unreasonable,  or  unreasonably 
discriminatory.'"  Similarly,  the  Alaska 
Public  Utilities  Commission  is 
authorized  to  make  a  congruent 
determination  for  intrastate  purposes." 

72.  Moreover,  Alascom  and  AT&T 
may  conclude  independently  that  it  is 
in  the  best  interest  of  the  shareholders 
of  both  companies  if  Alascom  were 
voluntarily  to  propose  to  reduce  the 
value  of  its  regulated 
telecommunications  common  carrier 


i  ITAT  U  required  lo 
for  its  interstate  expenses, 
depreciation  expenses. 


assets  "o  in  exchange  for  a  lump  sum 
payment,  or  series  of  payments.  Such  a 
proposal,  if  approved,  would  not  only 
reduce  Alascom's  costs  ofproviding 
service  to  intrastate  ratepayers  in  Alaska 
but  would  also  reduce  the  cost  of 
providing  interstate  MTS  to  and  from 
the  State  of  Alaska  and  simultaneously 
make  Alascom  a  more  competitive 
source  of  supply  to  AT&T  and  other 
intrastate  and  interstate  interexchange 
carriers. 

73.  In  light  of  the  considerations 
raised  in  this  section,  it  is  evident  that 
some  direct  method  to  reduce  Alascom's 
costs  of  operation  through  accelerated 
cost  recovery  must  be  an  integral  part  of 
any  transition  to  a  new  market  structure. 
Accordingly,  we  direct  AT&T  and 
Alascom  to  provide  either  joint  or 
separate  implementation  plan(s) 
discussing  methodologies  that  might  be 
employed  to  resolve  this  issue  in  a  way 
that  satisfies  the  concerns  set  forth 
above."*  Without  an  acceptable  solution 
to  the  accelerated  cost  recovery  issue,  it 
is  unlikely  that  the  Joint  Board's  five 
goals  can  be  achieved.  In  that 
eventuality,  this  Joint  Board  is  unlikely 
to  recommend  termination  of  the  JSA 
with  the  other  terms  and  conditions  that 
have  been  previously  described  in  this 
order. 


^>Sute  Members'  Plan.  Nov.  5, 1992  at  20  k  n. 
IB. 

"  ATftT  Comments.  December  IB.  1992  at  6. 

'*  AT*T  Supplemental  Comments.  March  12. 
1990  at  5-6. 

"Sea  ATftT  Petition  for  a  Lawful  Interim 
Division  of  Charges.  November  6. 19B7. 

'•W.atpp.  »-B. 

"47  U.S.C  220. 

'•47  U.S.C  201-202. 

'•Alaska  Sut.  $42.05.471  (1992). 


F.  AT&T  Purchase  Obligation 

74.  As  previously  stated,  the  potential 
for  unforeseen  jurisdictional  revenue 
requirement  shifts  could  be  realized  if 
AT&T  immediately  stopped  using 
Alascom  upon  termination  of  the  JSA. 
To  further  reduce  this  potential,  we 
recommend  that  AT&T  be  required  to 
purchase  Alascom  Common  Carrier 
Services  for  all  of  AT&T's  Alaska 
interstate  MTS  traffic  during  the  first 
three  years  of  transition  to  a  new  market 
structure."'  In  the  four  subsequent 


•"We  recommend  that  any  accelerated  cost 
recovery  would  apply  to  regulated  plant  used  to 
provide  service  to  the  public:  plant  dedicated  to 
providing  service  to  specific  customers  and  non- 
regulated  plant  would  be  excluded.  Alaska  Spur 
facilities  would  not  be  subject  to  accelerated  cost 
recovery. 

•»  AT*T  and  Alascom  ar«  requested  to  develop 
the  necessary  accounting  procedures  to  implement 
this  proposal.  The  implementation  proposals 
should  also  include  any  special  conditions,  timing 
considerations,  and  waiver*  necessary  to  fully 
implement  all  aspects  of  the  loint  Board's  tentative 
recommendation. 

•>  We  have  tentatively  concluded  thai,  pending 
termination  of  the  ISA.  AT*T  should  be  obligated 
to  carry  all  of  its  Alaska  interstate  MTS  traffic  on 
Alascom  facilities  a*  It  doe*  today.  Thereafter,  the 
amount  of  ATATs  trafTic  that  must  be  placed  on 
Alascom's  system  would  decrease  from  100%  to  0% 
in  four  equal  annual  Increments  from  the  volume 
of  MTS  traffic  that  AT»T  carried  during  the  third 
year.  However,  we  invite  comment  on  whether 
ATkT  carried  obligation  to  use  Alascom  should  be 
limited  during  any  (or  all)  of  these  years,  such  as 
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years,  after  other  transition  mechanisms 
have  been  implemented,  we  recommend 
that  this  obligation  be  lessened  and 
ultimately  eliminated,  by  reducing  the 
traffic  that  ATAT  will  be  required  to 
place  on  Alescom's  facilities.  This 
reduction  would  occur  in  equal 
increments  or  on  a  schedule  proposed 
by  the  parties  and  accepted  by  the 
Commission.  At  the  conclusion  of  the 
seventh  year  of  transition,  AT&T  would 
no  longer  be  obligated  to  use  any 
Alascom  fadlities  and  may  choose  to 
self-provision  or  to  use  the  services  of 
another  carrier  or  carriers  to  satisfy  all 
its  requirements  for  providing  Alaska 
service.  We  have  tentatively  concluded 
that  this  condition  is  necessary  to  stave 
off  the  potential  jurisdictional  revenue 
requirement  shift  that  could  occur 
should  AT&T  immediately  stop  using 
Alascom 's  facilities.*^ 

VII.  Miscellaneous 

A.  Tariffs,  Leases,  and  Contracts 

75.  Alascom  must  file  interstate  tariffs 
for  its  Alascom  Common  Carrier 
Services  and  its  MTS  with  the 
Commission.  We  propose  to  recommend 
that  any  contracts  or  leases  for  use  of 
Alascom  or  AT&T  interstate  services 
also  must  be  filed  for  review  by  the 
Commission. 

B.  Alaska  Spur 

76.  We  further  propose  that  Alascom 
shall  make  public  and  have  on  file  with 
the  Commission  all  contracts  and 
agreements  for  interstate  service  on  the 


lo  8  gjvBO  ptTCsntajie  of  ATaTs  current  traffic  oi» 
the  Alascom  network  and.  If  so,  what  base  period 
should  be  used  for  this  purpose. 

"ATA  and  GQ  comments  lo  the  Slate  Members' 
Plan  supported  a  must  purchase  requirement  placed 
on  ATAT.  See  ATA  Commanis,  December  17,  1992 
al  7-a;  GO  Comments,  Decamhar  18.  1992  at  20- 
22.  ATA  noted  that  this  condition  would  guard 
against  stranding  signiHcanl  Alascom  investment 
and  shiftinit  jurisdictional  cosi  shifts  by  as  much  as 
$25.7  million  per  year  if  AT*T  bypassed  Alascom 
Cacilitiee  for  terminating  and  originating  interstate 
minutes  for  Anchorage,  Juneau  and  Fairbanks.  The  - 
State  of  Alaske  recommended  that  after  a  five-year 
transition  dunng  whkch  all  of  ATAT's  iniarstala 
traffic  woufd  be  carried  on  Alascom's  network. 
AT»T  would  continue  to  be  required  lo  place  10% 
of  its  traffic  on  Alascom's  network.  See  State  of 
Alaska  Comments,  November  13,  1992,  at  iv  MCI 
and  ATftT  objected  on  the  basis  that  Alascom 
should  not  be  insulated  against  the  potanltal  for 
AT4T  bypass  and  the  concomitant  stranded 
investment  that  would  occur.  See  MQ  Comments. 
December  18. 1992  at  2,  S;  ATAT  Comments. 
December  18,  1992  al  4-9. 12-3.  Our  principal 
reason  for  imposing  this  obligation  00  ATltT  relate* 
to  universal  service  and  jurisdictional  revenue 
requirement  neutrality  and  not  protection  of 
Alascom  against  the  effects  of  competition  In  (act, 
we  have  propoeed  that  this  obligation  be  impoeed 
for  only  a  limited  time  to  allow  competition  ko 
evolve  in  the  Alaska  market  as  expeditiously  as 
possible  without  its  evohition  impeding 
achievemaot  of  our  goals  of  universal  service  and 
jurisdictiona]  revenue  requirament  neutrality.     . 


Alaska  Spur,  including  any  technical 
standards  that  may  be  incident  thereto. 
All  contracts,  tgreements,  and  standards 
shall  be  subject  to  review  by  the 
Commission  and  to  other  requirements 
deemed  applicable  by  the 
Commission.** 

C.  Monitoring 

77.  We  tentatively  recommend  that 
the  Commission  obtain  information  to 
monitor  progress  in  achieving  the 
market  structure  described  in  this  order. 
We  tentatively  conclude  that  most  of  the 
information  needed  to  monitor  progress 
in  the  Alaska  market  can  be  obtained 
firom  existing  sources.  For  example,  the 
Alaska  Public  Utilities  Commi.ision  has 
information  about  intrastate  rates  in 
Alaska,  and  the  CC  Docket  80-286  Joint 
Board  publishes  a  Comprehensive 
Monitoring  Report  on  Telephone 
Service,  including  information  on 
subscribership  and  penetration  levels. 
In  addition,  as  part  of  our  proposed 
market  structure  proposal,  NECA  would 
be  required  to  file  tariffs  for  the  Alaska 
Fund  that  would  be  useful  in 
monitoring  the  charges  to  carriers  from 
the  Alaska  Fund.  To  the  extent  that 
there  are  existing  reporting 
requirements  that  provide  the  types  of 
information  needed  to  monitor  the 
proposed  market  structure,  it  is  possible 
that  no  new  reporting  requirements 
would  be  required.  We  request 
comments  on  this  aspect  of  our 
proposal. 

78.  Parlies  providing  comments  on  a 
monitoring  program  for  the  Alaska 
market  structure  should  respond 
regarding:  costs  and  benefits  of 
establishing  a  monitoring  reporting 
requirement,  parties  that  should  be 
required  to  report,  information  that 
should  be  included  in  the  reporting 
requirement,  frequency  of  reporting,  and 
relative  importance  of  specific 
information  for  monitoring  the  Alaska 
market.  Parties  should  also  comment  on 
the  availability  of  the  recommended 
reporting  items  from  existing  reports. 

VIII.  AT&T  Petition  lo  Terminate  the 
Joint  Service  Arrangement 

79.  On  March  31, 1993,  AT&T  filed  a 
Petition  proposing  a  "Consumer  Benefit 
Plan"  to  replace  the  JSA.  The  AT&T 
Consumer  Benefit  Plan  proposes  that 
the  JSA  be  terminated  immediately 
upon  all  regulatory  approvals.  At  that 
time,  AT&T  would:  (1)  directly  provide 
interstate  NfTS  to  and  from  Alaska  at 
nationwide  integrated  rates;  (2) 
eliminate  bands  10  and  11  from  its 


interstate  tariff,  thereby  offering  lower 
rates  to  Alaska  interstate  callers;  (3) 
make  available  services  and  optional 
calling  plans  that  Alascom  does  not 
currently  offer;  (4)  construct  a  new  fiber 
optic  submarine  cable  between  Alaska 
and  the  Lower  48  states  and  other 
facilities  necessary  to  provide  service; 
and  (5)  provide  intrastate  switched 
services  in  Alaska.  AT&T  states  that  its 
basic  intrastate  MTS  rates  would  be 
equal  to  or  lower  than  the  lowest 
current  Alascom  or  GCl  standard  MTS 
rales.  AT&T  would  pledge  not  to  raise 
its  initial  MTS  rates  for  five  years, 
except  to  pass  through  state-approved 
increases  in  intrastate  access  charges. 
80.  AT&T's  Section  214  application 
for  authority  to  provide  service  to  and 
from  Alaska  indicates  that  initially 
AT&T  would  acquire  capacity  from 
carriers  under  tariff,  supplwmented  as 
nec.e.ssary  by  leasing  or  purchasing 
facilities."*  Thereafter.  AT&T  states  thai 
it  would  construct  the  undersea  cable 
system  from  the  Pacific  Northwest 
through  Juneau  to  a  point  near 
Anchorage,  and  it  may  construct  other 
facilities  in  Alaska  substituting  for,  or 
adding  lo,  the  leased  or  purchased 
facilities.  Until  second  stage  facilities 
are  in  place  to  any  given  point,  AT&T 
states  that  it  would  continue  to  obtain 
distribution  and  access  services  from 
Alascom  and  Alaska  local  exchange 
carriers  under  tariff.  AT&T  states  that  it 
would  agree  to  subject  itself  to  214 
requirements  for  withdrawal  from 
providing  southbound  swrvice  from 
Alaska,  even  though  it  does  not  believu 
it  should  be  subject  to  such 
requirements,  and  in  addition  to 
northbound  service  for  which  it  is  also 
subject  to  214  requirements.  AT&T's 
proposal  assumes  no  change  in 
separations.  AT&T  states  that  it  would 
puri±ase  Alascom  services  to  originate 
and  terminate  calls  to  the  bush,  because 
of  the  prohibition  again.st  construction 
of  duplicate  earth  stations  in  rural 
Alaska,  AT&T  states  that  it  would  begin 
to  provide  southbound  service  without 
preexisting  customers,  i  e.,  AT&T  would 
not  purchase  Alascom's  interstate 
customer  list. 

81.  AT&T  states  that  it  would 
implement  its  Consumer  Benefit  Plan  if 
three  conditions  were  granted:  (1) 
Prompt  termination  of  the  JSA;  (2) 
approval  of  AT&T't  Section  214;  (3)  an 
order  or  assurance  that  Alascom  will  file 
nondiscriminatory  interstate  tariffs  to 
permit  AT&T  and  other  IXCs  to  use 
Alascom's  existing  facilities  to  provide 
service  from  their  Alaska  POPs  to  the 


** See  Alascom  Inc.  Section  214  Application. 
Memorandum  Opinion  and  Order,  WPC — 6S20, 
May  13. 1991. 


**  ATaT's  Section  214  application  to  service 
Alaska  will  be  the  subject  of  a  separata  proceeding 
instituted  by  the  Commission. 
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85.  Interested  parties  may  file 
individual  or  consolidated  comments, 
and/or  reply  comments  with  respect  to: 
(1)  the  Joint  Board  tentative 
recommendation;  (2)  the 
implementation  plan  filed  by  AT&T  and 
Alascom  in  response  to  this  tentative 
decision;  and  (3)  the  AT4T  Consumer 
Benefit  Plan.  Comments  shall  be  filed 
on  or  before  June  28, 1993  and  replies 
thereto  on  or  before  July  12. 1993.  An 
original  and  five  copies  should  be  filed 
wiUi  the  Secretary.  Federal 
Communications  Commission,  1919  M 
Street,  NW.,  Washington.  DC  20554. 
Additional  copies  should  be  sent  to  the 
following:  six  copies  to  Peggy  Reitzel. 
Common  Carrier  Bureau,  Federal 
Communications  Commission,  1919  M 
Street.  NW..  Washington.  DC  20554;  and 
one  copy  to  ITS.  Inc.  the  Commission's 
contractor  for  public  records 
duplication.  2100  M  Street.  NW..  suite 
140,  Washington.  DC  20037.  (202)  857- 
3800.  The  AT&T  petition  and  filings  in 
response  to  this  Tentative 
Recommendation  and  Order  Inviting 
Comment,  will  be  available  for 
inspection  and  photoduplication  in 
room  239, 1919  M  Street.  NW.. 
Washington.  DC  20554  (which  is  open 
fi-om  9  a.m.  to  4:30  p.m..  Monday 
through  Friday).  Copies  may  also  be 
obtained  from  ITS.  Inc. 

86.  Petitions  to  reject,  comments, 
informal  comments,  and  replies  on 
AT&T's  Section  214  Application  to 
serve  the  State  of  Alaska  may  be  filed 
in  the  proceeding  established  to  address 
AT&T's  Section  214  application,  and 
not  here. 

87.  Parties  should  also  send  copies  of 
filings  to  the  following  Alaska  Joint 
Board  Members  and  their  staffs:  Hon. 
Bruce  Hagen.  North  Dakota  Public 
Service  Commission,  State  Capitol 
Building,  Bismarck,  North  Dakota 
58505;  Hon.  Susan  M.  Knowles.  Alaska 
Public  Utilities  Commission.  1016  West 
6th  Avenue,  suite  400,  Anchorage. 
Alaska  99501;  Hon.  Dean  J.  "Joe"  Miller. 
Idaho  Public  Utilities  Commission.  472 
West  Washington.  Boise.  Idaho  83702; 
Hon.  David  Rolka,  Pennsylvania  Public 
Utilities  Commission,  P.O.  Box  3265. 
Harrisburg,  Pennsylvania  17105; 
Lorraine  Kenyon.  Alaska  Public  Utilities 
Commission.  1016  West  6th  Avenue, 
suite  400.  Anchorage,  Alaska  99501; 
Eileen  Benner.  Idaho  Public  Utilities 
Commission,  472  West  Washington, 
Boise.  Idaho.  83702;  Debra  Kriete. 
Pennsylvania  Public  Utilities 
Commission.  P.O.  Box  3265.  Harrisburg. 
Pennsylvania  17105;  Ronald  G.  Choura. 
c/o  Michigan  Public  Service 
Commission.  6545  Mercantile  Way,  P.O. 
Box  30221.  Lansing.  Michigan.  48910; 
Rowland  Curry.  Texas  Public  Service 


Commission,  7800  Shoal  Creek  Blvd. 
suite  400N,  Austin,  Texas  78757. 

XII.  Ordering  Clauses 

88.  Accordingly,  pursuant  to  Sections 
1.  4,  5.  201-205.  214. 218. 403. and  410 
of  the  Communications  Act  of  1934.  as 
amended,  47  U.S.C.  151, 154, 155.  201- 
205.  218.  403,  and  410  It  is  ordered  that 
this  Tentative  Recommendation  And 
Order  Inviting  Comment  is  hereby 
adopted  to  give  notice  of  the  tentative 
recommended  decision  described 
herein,  and  that  interested  parties  may 
file  comments  and  reply  comments  on 
this  proposal; 

89.  It  IS  further  ordered,  pursuant  to 
Sections  1.  4.  5,  201,  202,  205,  218.  403. 
and  410,  47  U.S.C.  §8 151. 154. 155.  201. 
202.  205,  218.  403,  and  410,  that  AT&T 
and  Alascom  shall  file,  not  later  than 
June  7. 1993.  either  a  joint  or  separate 
detailed  implementation  plan  consistent 
with  the  tentative  recommendation  of 
the  Joint  Board  discussed  herein; 

90.  It  is  further  ordered  that  interested 
parties  may  file  individual  or 
consolidated  comments,  and/or  reply 
comments  with  respect  to:  (1)  the  Joint 
Board  tentative  recommendation:  (2)  the 
AT&T  and  Alascom  implementation 
plan(s)  filed  in  response  to  this  tentative 
recommendation;  and  (2)  AT&T's 
Petition  to  Terminate  the  Joint  Service 
Agreement.  Comments  shall  be  filed  on 
or  before  June  28. 1993.  and  replies 
thereto  on  or  before  July  12. 1993. 
Federal  Communications  Commission. 
WUUam  F.  Caton. 

Acting  Secretary. 

(PR  Doc.  93-12709  Filed  5-28-93;  8:45  am) 

BHJJNO  COOE  f712-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Multiple  Award  Federal  Supply 
Schedule  Program 

Notice  is  hereby  given  that  the  Office 
Supplies  and  Paper  Products 
Commodity  Center.  Federal  Supply 
Service,  is  developing  technical 
requirements,  which  may  state  brand 
name  or  equal,  for  two  Labels.  NSN 
7530-01-347-5209  and  7530-01-353- 
0916.  and  a  Ribbon.  NSN  7510-01-347- 
1464  currently  supplied  under  Special 
Item  Numbers  (SINs)  342-400  (Labels) 
and  342-207  (Ribbons)  of  Multiple 
Award  Federal  Supply  Schedule  75. 
Part  II.  Section  A.  which  may  be 
removed  from  the  Schedule  for 
competitive  award.  Upon  their 
availability,  the  technical  requirements 
will  be  made  available  to  all  interested 
parties  for  comment.  Reauests  for  the 
technical  requirements  should  be 
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submitted  to  Mr.  Martin  Prince  (Labels) 
and  Mr.  Galileo  Orlando  (Ribbons), 
Engineering  and  Commodity 
Management  Division  (2FYEE),  26 
Federal  Plaza,  room  20-130.  New  York. 
NY  10278.  Requests  for  the  technical 
requirements  should  be  made  within 
thirty  days  from  the  date  of  this  notice. 

Dated:  May  13, 1993. 
Harold  E.  Mumli. 

Director,  Office  Supplies  and  Paper  Products 
Commodity  Center  12FY}. 
[FR  Doc.  93-12784  Filed  5-28-93;  8:45  am] 
BILUNQ  COOC  MM-a«-M 


Multiple  Award  Fadaral  Supply 
Schedule 

The  General  Services  Administration. 
Office  Supplies  ad  Paper  Products 
Commodity  Center,  has  reviewed  two 
Labels.  NSN  7530-01-347-5209  and 
7530-01-353-0916,  and  a  Ribbon.  NSN 
7510-01-347-1464.  currently  provided 
under  Special  Item  Numbers  (SINs) 
342-400  (Labels)  and  342-207  (Ribbons) 
on  Multiple  Award  Federal  Supply 
Schedule  75.  Peul  II,  Section  A,  for  the 
purpose  of  possible  method  of  supply 
conversion  to  procurement  through 
competitive  award.  Comments  regarding 
this  matter  may  be  directed  to  Ms. 
Colleen  Pappas,  Engineering  and 
Commodity  Management  Division 
(2FYEM),  26  Federal  Plaza,  room  20- 
130,  New  York.  NY  10278.  Comments 
should  be  made  within  thirty  days  from 
the  date  of  this  notice  and  should 
address  the  potential  impact  on  small 
business  concerns. 

Dated:  May  13, 1993. 
Harold  E.  Miurell, 

Director,  Office  Supplies  and  Paper  Products 

Commodity  Center  (2F1'). 

(FR  Doc.  93-12788  Filed  5-28-93;  8:45  am] 

WLUNO  COOC  M20-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Hospital  Infection  Control  Practices 
Advisory  Committee:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Hospital  Infection  Control  Practices 
Advisory  Committee. 

Times  and  Dates:  8:30  a.m.-5  p.m.,  June 
21. 1993.  8:30  am.-5  p.m.,  June  22. 1993. 
8:30  a.m.-12:30  p.m..  June  23, 1993. 


Place:  CDC,  Auditorium  B,  1600  Clifton 
Road,  ^4B.  Atlanta,  Georgia  30333. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  committee  is  charged  with 
providing  advice  and  guidance  to  the 
Secretary,  the  Assistant  Secretary  for  Health, 
the  Director,  CDC,  and  the  Director.  National 
Center  for  Infectious  Diseases  (NCID), 
regarding  the  practice  of  hospital  infection 
control  and  strategies  for  surveillance, 
prevention,  and  control  of  nosocomial 
infections  in  U.S.  hospitals  and  updating  of 
guidelines  and  other  policy  statements 
regarding  prevention  of  nosocomial 
infections. 

Matters  to  be  Discussed:  This  is  the  third 
meeting  of  the  Hospital  Infection  Control 
Practices  Advisory  Committee.  The  agenda 
will  include  review  of  an  early  draft  of  the 
propo8ed.r8vision  of  the  CDC  Guideline  for 
Prevention  of  Nosocomial  Pneumonta, 
review  of  an  early  draft  of  the  proposed 
revision  of  the  CDC  Guideline  for  Isolation 
Precautions  in  Hospitals,  discussion  of 
strategies  to  control  highly  resistant  bacteria 
in  U.S.  hospitals,  and  an  update  on  CDC 
activities  of  interest  to  the  committee. 
Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  Additional  Information: 
Julia  S.  Gamer,  R.N.,  M.N..  Nurse  Consultant. 
Hospital  Infections  Program,  NCID,  CDC. 
1600  Clifton  Road.  NE..  Mailstop  A-07. 
Atlanta,  Georgia  30333,  telephone  404/639- 
1552. 

Dated:  May  25, 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(PR  Doc.  93-li2a07  Filed  5-28-93;  8:45  am] 

NLUNO  COOC  41M-1S-U 


Health  Resources  and  Services 
Administration 

National  Practitioner  Data  Bank; 
Change  In  User  Fee 

The  Health  Resources  and  Services 
Administration  (HRSA),  Public  Health 
Service  (PHS),  Department  of  Health 
and  Human  Services  (DHHS),  is 
announcing  a  change  in  the  fee  that  is 
charged  entities  and  individuals 
authorized  to  request  information  from 
the  National  Practitioner  Data  Bank 
(Data  Bank). 

The  $6.00  user  fee  that  has  been  in 
effect  since  May  1,  1991,  was 
announced  in  the  Federal  Register  on 
April  1. 1991  (56  FR  13389).  That 
announcement  indicated  that  the  fee 
charged  for  authorized  queries  for 
information  concerning  an  individual 
physician,  dentist,  or  other  health  care 
practitioner  would  be  reviewed 
periodically  and  revised  as  necessary, 
based  upon  experience.  Any  further 
changes  in  the  fee,  and  the  effective  date 


of  the  change,  would  be  announced  in 
the  Federal  Register. 

The  Data  Bank  is  authorized  by  the 
Health  Care  Quality  Improvement  Act  of 
1986  (the  Act),  title  IV  of  Public  Law 
99-660.  as  amended  (42  U.S.C.  11101  et 
seq).  Section  427(b)(4)  of  the  Act 
authorizes  the  establishment  of  fees  for 
the  costs  of  processing  requests  for 
disclosure  and  of  providing  such 
information. 

Final  regulations  at  45  CFR  part  60  set 
forth  the  criteria  and  procedures  for 
information  to  be  reported  to  and 
disclosed  by  the  Data  Bank.  Section  60.3 
of  these  regulations  should  be  consulted 
for  the  definition  of  terms  used  in  this 
announcement.  TTiese  regulations 
govern  the  reporting  and  disclosure  of 
information  concerning: 

(1)  Payments  made  for  the  benefit  of 
physicians,  dentists,  and  other  health 
care  practitioners  as  a  result  of  medical 
malpractice  actions  or  claims;  and 

(2)  Certain  adverse  actions  taken 
regarding  the  licenses,  clinical 
privileges,  and  membership  in 
professional  societies  of  physicians  and 
dentists. 

Information  in  the  Data  Bank  will  be 
available  to  the  following  persons, 
entities,  or  their  authorized  agents: 

(1)  A  hospitfll  that  requests 
information  at  the  time  a  physician, 
dentist,  or  other  health  care  practitioner 
applies  for  a  position  on  its  medical 
staff  (courtesy  or  otherwise),  or  for 
clinical  privileges  at  the  hospital. 

(2)  A  hospital  that  requests 
information  concerning  a  physician, 
dentist,  or  other  health  care  practitionor 
who  is  on  its  medical  staff  (courtesy  or 
otherwise)  or  has  clinical  privileges  at 
the  hospital. 

(3)  A  physician,  dentist,  or  other 
health  care  practitioner  who  requests 
information  concerning  himself  or 
herself. 

(4)  Boards  of  Medical  Examiners  or 
other  State  licensing  boards. 

(5)  Health  care  entities  which  have 
entered  or  may  be  entering  employment 
or  affiliation  relationships  with  a 
physician,  dentist,  or  other  health  caro 
practitioner,  or  to  which  the  physician, 
dentist,  or  other  health  care  practitioner 
has  applied  for  clinical  privileges  or 
appointment  to  the  medical  staff 

(6)  An  attorney,  or  individual 
representing  himself  or  herself,  who  has 
filed  a  medical  malpractice  action  or 
claim  in  a  State  or  Federal  court  or  other 
adjudicative  body  against  a  hospital, 
and  who  requests  information  regarding 
a  specific  physician,  dentist,  or  other 
health  care  practitioner  who  is  also 
named  in  the  action  or  claim.  However, 
this  information  will  be  disclosed  only 
upon  the  submission  of  evidence  that 
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the  hospital  failed  to  request 
information  from  I  tie  Data  Bank  as 
required  by  S  60.l6(a)  of  the  regulations, 
and  may  be  used  splely  with  respect  to 
litigation  resulting  from  the  action  or 
claim  against  the  hospital. 

(7)  Aliealth  care  entity  with  respect 
to  professional  reiiiew  activity. 

(8)  A  Federal  agbncy  authorized  to 
request  information  froni  the  Data  Bank. 
The  agency  must  employ  or  otherwise 
engage  under  arrangement  (e.g..  such  as 
a  contract)  the  services  of  a  physician, 
dentist,  or  other  h^lth  care  practitioner, 
or  have  the  authoitity  to  sanction  such 
practitioners  covered  by  a  Federal 
program  and  entei  into  a  memorandum 
of  understanding  vith  DHHS  regarding 
its  participation  ii  i  the  Data  Bank. 

(9)  A  person  or  i  jntity  requesting 
information  in  a  f  »rm  which  does  not 
permit  the  identincation  of  any 
particular  health  care  entity,  physician, 
dentist,  or  other  hjaalth  care  practitioner. 

A  reassessment  iof  the  full  operational 
costs  related  to  pi^essing  requests  for 
full  disclosure  of  Data  Bank 
information,  as  required  by  the  DHHS 
Appropriations  A;:t  of  1993  (title  n  of 
Pub.  L.  102-394).  and  the  added 
capability  of  querying  the  Data  Bank 
electronically,  indicate  that  revenues 
generated  througll  application  of  the 
$6.00  fee  are  not  4dequate  to  fund  all 
allowable  costs  n^r  does  it  adequately 
reflect  the  cost  differential  between 

Sueries  submitted  on  paper  forms  and 
lose  submitted  alectronically.  The 
electronic  query  rtption  is  intended  to 
facilitate  the  querying  process  and  make 
it  more  efficient  I  y  reducing  the  paper 
burden  a&sociate<  with  manual 
querying  thus  de<:reasing  direct  and 
indirect  costs. 

Accordingly,  tl  e  Department  is 
adjusting  the  use:  fee  to  add  a  $4.00 
surcharge  per  qu«iry  submitted  on  a 
paper  form.  This  change  will  be 
effective  July  1. 1 993.  All  requests 
received  on  or  af  er  this  date  will  be 
subject  to  the  new  fee. 

The  criteria  set!  forth  in  S  60.12(b)  of 
the  regulations  aiid  allowable  costs  as 
jppropriations  Act  of 

determining  the 
ivt  fee.  The  criteria 

factors  as:  electronic 
tme.  equipment, 
materials,  computer  programmers  and 
operators  or  other  employees:  and 
preparation  of  reports — materials, 
photocopying,  postage,  and 
administrative  personnel. 

When  a  request  is  for  information  on 
one  or  more  phy$ician.  dentist,  or  other 
health  care  practitioner,  the  appropriate 
total  fee  will  be  S6.00  (plus  $4.00 
surcharge  for  pa  »er  option  query)  times 
the  number  of  ir  dividuals  about  whom 


required  by  the , 
1993  were  used 
amount  of  this  n^ 
include  such  cos 
data  processing ' 


information  is  being  requested.  For 
example,  if  a  hospital  submits  an 
electronic  request  for  information  about 
each  of  the  30  physicians  comprising  its 
medical  staff,  the  fee  would  be: 
$6.00x30=5180.00,  or  if  the  same 
hospital  submits  a  paper  request  for 
information  about  each  of  the  30 
physicians,  the  fee  would  be: 
($6.00+$4.00)x30=$300.00. 

The  fee  charged  will  be  reviewed 
periodically,  and  revised  as  necessary, 
based  upon  experience.  Any  changes  in 
the  fee.  and  the  effective  date  of  the 
change,  will  be  announced  in  the 
Federal  Register. 

Dated:  May  25. 1993. 
William  A.  RobinMMi. 

Acting  Administrator. 

|FR  Doc.  93-12826  Filed  5-2ft-93;  8:45  am) 
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members,  and  substantive  program 
information  upon  request.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  contact  Ms. 
DeNinno  in  advance  of  the  meeting. 
This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  of  the  late  decision  to  meet  only 
one  day  instead  of  two  days. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.867.  Vision  Research: 
National  Institutes  of  Health) 

Dated:  May  26, 1993. 
SuMui  K.  Fektaian. 
Committee  Management  Officer,  NIH. 
(FR  Doc.  93-12891  Filed  5-28-93;  8:45  am] 
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National  Institutes  of  Health  (NIH) 

National  Eye  Institute;  Meeting  of  tti« 
National  Advisory  Eye  Council 

Pursuant  to  Public  law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council  (NAEC) 
on  June  3. 1993.  in  Building  3lC. 
Conference  Room  9.  National  Institutes 
of  Health.  Bethesda.  Maryland. 

The  NAEC  meeting  will  be  open  to 
the  public  from  8:30  a.m.  until 
approximately  11  a.m.  on  Thursday. 
June  3. 1993.  Following  opening 
remarks  by  the  Director.  NEI.  there  will 
be  presentations  by  the  staff  of  the 
Institute  and  discussions  concerning 
Institute  programs  and  policies. 
Attendance  by  the  public  at  the  open 
sessions  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463.  the  meeting 
of  the  NAEC  will  be  closed  to  the  public 
from  approximately  11  a.m.  on 
Thursday.  June  3  until  adjournment  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Lois  DeNinno.  Committee 
Management  Officer.  National  Eye 
Institute.  EPS.  suite  350.  6120  Executive 
Boulevard.  Rockville.  Maryland  20892, 
(301)  496-5301.  will  provide  a  summary 
of  the  meeting,  roster  of  committee 


National  Heart.  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92^63, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section.  552b(c)(4)  and  552b(c)(6), 
title  5.  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  RFA  for 
Cell  and  Molecular  Biology  of 
Megakaryocytopoiesis. 

Dates  of  Meeting:  June  14-15. 1993. 

Time  of  Meeting:  7.30  p.m. 

Place  of  Meeting:  Marriott  Suites,  Bethesda. 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Jon  Ranhand.  5333 
Westbard  Avenue,  room  554,  Bethesda, 
Maryland  20892.  (301)  594-7439. 

Same  of  Panel:  NHLBI  SEP  on  RFA  for 
Expression  of  Tuberculosis  in  the  Lung. 

Dates  of  Meeting:  June  21-22. 1993. 

Time  of  Meeting:  7:30  p.m. 

Place  of  Meeting:  Marriott  Suites,  Bethesda. 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Jon  Ranhand,  5333 
Westbard  Avenue,  room  554,  Bethesda. 
Maryland  20892,  f301)  594-7439. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837,  Heart  and  Vascular 
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Diseases  Research:  93.838,  Lung  Diseases 
Research:  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  May  24, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-12892  Filed  5-28-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Dockat  No.  N-93-3557;  FR-3412-N-04] 

Funding  Availability  for  tha  Ur&an 
Revitailzation  Demonstration; 
Announcement  of  0MB  Approval 
Numt)er 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing.  HUD. 

ACTION:  Announcement  of  0MB 
approval  number. 

SUMMARY:  This  document  announces 
approval  by  0MB  of  the  information 
collection  requirements  contained  in  a 
Notice  of  Funding  Availability  for  the 
Urban  Revitalization  Demonstration,  for 
which  applications  were  due  on  May 
26, 1993. 

EFFECTIVE  DATE:  The  0MB  approval 
number  was  granted  on  May  21. 1993 
and  is  effective  through  December  31. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley,  Director,  Office  of 
Construction.  Rehabilitation  and 
Maintenance.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  NW..  room  4138,  Washington. 
DC  20410.  telephone  (202)  708-1800 
(voice)  (which  is  not  a  toll-free  number], 
or  (800)  877-TDDY  (for  hearing  or 
speech  impaired  persons). 
SUPPLEMENTARY  INFORMATION:  On  March 
29,  1993,  the  Department  published  a 
revised  Notice  of  Funding  Availability 
(NOFA)  for  the  Urban  Revitalization 
Demonstration  (58  FR  16590).  Under  the 
heading  of  "Paperwork  Reduction  Act 
Statement,"  the  preamble  stated  (at 
16591)  that  when  the  Office  of 
Management  and  Budget  (OMB  had 
completed  its  review  of  the  information 
collections  contained  in  the  NOFA  and 
assigned  an  OMB  control  number,  a 
separate  notice  would  be  published  in 
the  Federal  Register.  This  document  is 
that  separate  notice. 

The  information  collection 
requirements  contained  in  the  NOFA 
were  submitted  to  OMB  for  review  and 


approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  On  May  21. 1993.  OMB  approved 
the  information  collection  requirements 
contained  in  the  NOFA  under  control 
number  2577-0183.  effective  through 
December  31, 1993. 

Although  the  March  29. 1993  NOFA 
stated  that  the  deadline  for  applications 
was  May  5, 1993.  the  Department 
published  a  notice  on  May  4.  1993  (58 
FR  26556)  extending  the  deadline  for 
applications  until  May  26.  1993.) 

Comments  concerning  the  public 
burden  of  the  application  requirements 
should  be  submitted  both  to  the  Rules 
Docket  Clerk.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW..  room  10276,  Washington. 
DC  20410-0500;  and  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  HUD.  Washington.  DC 
20503. 

Dated:  May  26, 1993. 
Brenda  W.  Gladden. 

Acting  Assistant  General  Counsel  for 
Regulations. 

|FR  Doc.  93-12843  Filed  5-28-93;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Uklah  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  meeting.  Ukiah, 

California.  District  Advisory  Council. 

SUMMARY:  Pursuant  to  Public  Law  94- 
579  and  43  CFR  part  1780.  the  Ukiah 
District  Advisory  Council  will  meet  in 
Areata.  California.  June  23  and  24. 1993. 
The  agenda  will  include  a  field  tour  of 
the  Samoa  Dunes  Recreation  Area  and 
the  Mad  River  Slough  &  Dunes 
Cooperative  Management  Area  the  first 
day.  followed  by  BLM  briefings  and 
Council  action  as  appropriate,  the 
second  day.  Management  areas  and 
issues  to  be  discussed,  in  addition  to  the 
Samoa  Peninsula,  will  include 
Bioregional  Planning  in  the  Klamath 
Province,  the  Grass  Valley  Watershed 
Fisheries  Enhancement  Project,  the  Cow 
Mountain  Recreation  Area,  and  the 
Sacramento  River.  A  complete  agenda  is 
available  from  the  Ukiah  BLM  Office. 
DATES:  June  23.  noon  to  5  p.m..  and  June 
24.  8  a.m.  to  3  p.m.  Public  comment 
period.  11  a.m.,  June  24. 

ADDRESSES:  June  23.  Field  Tour.  12 
p.m.,  depart  from  BLM  Office.  1125  16th 
Street.  Areata.  Public  participation 


needs  to  be  arranged  ahead  of  lime.  June 
24,  Bureau  of  Land  Management  Office, 
1125  16th  Street,  room  200,  Areata. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Taglio,  Ukiah  District  Office, 
Bureau  of  Land  Management,  555  Leslie 
Street.  Ukiah.  California  95482.  (707) 
462-3873. 

SUPPlfMEKTARY  INFORMATION:  All 
meetings  of  the  Ukiah  District  Advisory 
Council  are  open  to  the  public 
Individual  may  submit  oral  or  vmtten 
comments  for  the  Coundra 
consideration.  Opportunity  for  oral 
comments  will  be  provided  at  11  a.m. 
Thursday.  June  24.  Summary  minutes  of 
the  meeting  will  be  maintained  by  the 
Ukiah  District  Office  and  will  be 
available  for  inspection  and 
reproduction  with  30  days  of  the 
meeting. 

Dated:  May  18,  1993. 
Barbara  J.  Taglio, 
Acting  District  Manager. 
IFR  Doc.  93-12812  Filed  5-28-93;  8:45  am) 
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[NM-06O-0»-41 10-01] 

Change  of  Street  Address 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Change  of  street  address 

(physical  location). 

SUMMARY:  This  notice  sets  forth  the  new 
street  address  of  the  Bureau  of  Land 
Management.  Carlsbad  Resource  Area 
Office.  Carlsbad,  NM. 
DATES:  May  18,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  L.  Manus,  Area  Manager. 
Carlsbad  Resource  Area  Office.  (505) 
887-6544. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  Interior's  Bureau  of  Land 
Management,  New  Mexico  State, 
Roswell  District,  Carlsbad  Resource 
Area  Office  has  moved  to  a  new 
location.  The  new  address  is  620  E. 
Greene  Street.  Carlsbad.  NM  88220. 

Dated:  May  21. 1993. 
Lealie  M.  Cone. 
District  Manager. 
[FR  Doc.  93-12782  Filed  5-28-93;  8:45  am) 
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National  Park  Sarvica 

Little  River  Canyon  National  Preserve, 
AL;  Boundary  Description 

Section  2(d)  of  the  Act  of  Congress 
authorizing  the  establishment  of  the 
Little  River  Canyon  National  Preserve, 
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Public  Law  102-427,  dated  October  21, 
1992.  provides  for  the  publication  in  the 
Federal  Register  of  a  detailed 
dascripition  of  the  boundaries  of  the 

preserve.  I 

Notice  is  given  that  said  description 
has  been  prepared  and  is  exhibited  on 
a  map  entitled  "Detailed  Description. 
Little  River  Canyod  National  Preserve." 
numbered  152/80,002  and  dated  April, 
1993  which  is  on  f  le  and  available  for 
inspection  at  the  o:  Gees  of  the  National 
Park  Service.  Depatment  of  the  Interior. 
Washington.  DC  2C  013-7127.  and  in  the 
Land  Resources  Division.  Southeast 
Regional  Office.  75  Spring  Street.  SW. 
Atlanta.  Georgia  3C  303. 

Dated:  April  20. 19p3 
W.  Thooua  Brown, 
Acting  Regional  Dire&lor. 
National  Pork  Servict 
(FR  Doc.  93-12844  F  led 
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Nationai  Register 
Notification  of 


>f  Historic  Places; 
Per  ding  Nominations 


Nominations  for 
properties  being 
in  the  National  Rej 
by  the  National 
22.  1993.  Pursuant 
part  60  written 
the  significance 
under  the  Nations 
evaluation  may  be 
National  Register 
P.O.  Box  37127. 
7127.  Written 
submitted  by  June 
Patrick  Andnu, 
Acting  Chief  o 
Register. 


cc  nsic 


Pak 


the  following 

idered  for  listing 
,ister  were  received 

Service  before  May 
to  §60.13  of  36  CFR 
corhments  concerning 
oflthese  properties 
Register  criteria  for 
forwarded  to  the 
"National  Park  Service, 
Washington.  DC  200 13- 
com  nnents  should  be 
16. 1993. 


INDIANA 


Miami  CouBty 

B-1 7C  "Flying  Fortress 
Heritage  Museum 
Crissom  Air  Force 


NEBRASKA 


Cedar  County 

Meridian  Bridge  (Hii  h 
Nebraska  MPS).  U  S 
R..  just  SofYanktm 
vicinity,  9300053: 

Lancaster  Coonly 

Lincoln  Army  Air 
4601  NH.  48th  St 

Pioneers  Park.  Jet  of 
Coddington  Sts 
93000538 


Namaha  County 

Brownville  Bridge  (I  fj 
Nebraska  MPS).  L  S 
R  .  Brownville,  93|o00536 

Red  Wilkrw  County 


,  Southeast  Region. 
5-28-93;  8:45  am] 


tf  Regis  tation.  National 


"  No.  44-83690. 
-oundation.  off  US31. 
Base.  93000540 


way  Bridges  in 
81  over  the  Missouri 
SD,  South  Yankton 


F;>/d  Regimental  Chapel. 
Lincoln.  93000536 
H.  Van  Dom  and 
UincoLn  vicinity. 


'ighway  Bridges  in 
1 36  over  the  Missouri 


Second-Generation  Norden  Bombsight  Vault 
(Significant  Relic  Components  of  US  Army 
Air  Fields  in  Nebraska  MPS).  Off  US  83 
NW  of  McCook  at  Conner  McCook  Army 
Air  Base.  McCook  vicinity.  93000534 

NEW  JERSEY 

Union  County 

Plainfield  Civic  District,  Roughly.  Watchung 
Ave.  iMtween  E.  Fifth  and  E.  Seventh  SU., 
Plainfield.  93000533 

NORTH  CAROLINA 

Moore  County 

Shaw  House.  780  SW  Broad  St..  Southern 
Pines  vicinity,  93000542 

Waka  County 

Edenwood  (Wake  County  MPS).  7620  Old 
Stage  Rd..  Gamer  vicinity.  93000544 

Raleigh  Banking  and  Trvst  Company 
Building.  5  W.  Hargett  St,  Raleigh. 
93000543 

SOUTH  CAROLINA 

Aiken  County 

The  Cedars.  US  278,  0.3  mi  E  of  SC  125. 
Beech  Island  vicinity.  93000539 

TENNESSEE 

Unicoi  County 

Qinchfield  Depot.  |ct.  of  Nolichucky  Ave. 
and  Union  St.,  Exwin,  93000530 

VERMONT 

Addison  County 

Hamilton.  John.  Farmstead  (Agricultural 
Resources  of  Vermont  MPS).  VT  125  W  of 
Lemon  Fair  R..  Bridgeport  vicinity,. 
93000531 

Caledonia  County 

Riverside.  Lily  Pond  R.  S  of  Lyndonville. 
Lyndonville  vicinity.  93000532 

VIRGINIA 

Shenandoah  County 

Mount  Jackson  Historic  District,  Main,  King. 
Gospel.  Broad,  Bridge.  Race,  Clifford. 
Tisinger  and  Wunder  Sts.  and  Orkney  Dr.. 
Mount  Jackson,  93000541. 

(FR  Doc.  93-12841  Filed  5-28-93,  8:45  ami 
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Missouri  Nationai  Recreational  River 
Advisory  Group 

AGENCY:  National  Park  Service. 
Department  of  the  Interior. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Missouri  National  Recreational  River 
Advisory  Group.  Notice  of  this  meeting 
is  required  under  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463J. 

Meeting  Date  and  Time:  June  16, 1993. 
1:30-4:30  p.m. 

ADDRESSES:  Niobrara  State  Park  Croup 
Lodge.  Niobrara.  Nebraska. 


Agenda  topics  include:  final  review 
and  approval  of  the  bylaws:  discussion 
of  administrative  procedures;  selection 
of  vice-chair;  an  update  from  the 
National  Park  Service  on  projects 
administered  from  the  Niobrara/ 
Missouri  Scenic  Riverways  office  in 
O'Neill.  Nebraska,  including  the  status 
of  the  management  plan  for  the  Missouri 
Recreational  River;  future  meeting 
schedules. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral/ 
written  presentation  to  the  Commission 
or  file  written  statenoents.  Requests  for 
time  for  making  presentations  may  be 
made  to  tj^e  Superintendent  prior  to  the 
meeting  or  to  the  Chair  at  the  beginning 
of  the  meeting.  In  order  to  accomplish 
the  agenda  for  the  meeting  the  Chair 
may  want  to  limit  or  schedule  public 
presentations. 

The  meeting  will  be  recorded  for 
documentation  and  a  summary  in  the 
form  of  minutes  will  be  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  made  available  to  the  public 
after  approval  by  the  Commission 
members.  Copies  of  the  minutes  may  be 
requested  by  contacting  the 
Superintendent.  An  audio  tape  of  the 
meeting  will  be  available  at  the 
headquarters  office  of  the  Niobrara/ 
Missouri  National  Scenic  Riverways  in 
O'Neill.  NE. 


SUPPLEMENTARY  INFORMATION:  The 

advisory  commission  was  established  by 
the  law  that  established  the  Missouri 
National  Recreational  River.  Public  Law 
102-50.  The  purpose  of  the  group, 
according  to  its  charter,  is  to  advise  the 
Secretary  of  the  Interior  on  matters 
pertaining  to  the  development  of  a 
management  plan,  and  management  and 
operation  of  the  Recreational  River. 

Established  May  24. 1991.  the 
Missouri  National  Recreational  River  is 
the  39  mile  free  flowing  segment  of  the 
Missouri  from  Fort  Randall  Dam  to  the 
vicinity  of  Springfield  in  South  Dakota. 
No  boundaries  have  yet  been 
established  and  the  Recreational  River 
remains  largely  in  private  ownership. 
Work  is  underway  on  a  general 
management  plan  that  will  delineate 
boundaries  and  establish  management 
policies  for  the  Recreational  River.  The 
advisory  commission  will  have  a  role  in 
reviewing  the  plan  as  it  progresses. 

FOR  FURTHER  INFORMATION  CONTACT:      ' 

Warren  Hill.  Superintendent.  Niobrara/ 
Missouri  National  Scenic  Riverways. 
P.O.  Box  591.  O'Neill.  Nebraska  68763- 
0591.  (402)  336-3970. 
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Dated.  May  13. 1993. 
William  W.SchflDk. 
Acting  Regional  Director 
IFR  Doc.  9^12842  Filed  S-28-93;  8:45  am) 

BILUNO  COOC  «31«-70-P 


DEPARTMENT  OF  JUSTICE 

Consent  Decree  In  Action  Under  the 
Comprehensive  Envlronment&i 
Response  Compensation  and  Liability 
Act  ("CERCLA") 

In  accordance  with  Department 
policy.  28  CFR  50.7.  38  Fed.  Reg.  19029, 
and  42  U.S.C.  9622(d)(2).  notice  is 
hereby  given  that  a  Consent  Decree  in 
United  States  v.  DeSoto,  Inc.,  et  al.. 
Civil  Action  No.  93-2144  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  New  Jersey  on  May  19, 
1993.  The  Consent  Decree  addresses  the 
hazardous  waste  contamination  at  the 
Swope  Oil  &  Chemical  Superfund  Site 
("Swope  Site")  in  Pennsaulcen,  New 
Jersey.  The  Consent  Decree  requires  the 
defendants  to  implement  the  remedial 
action  selected  and  cleanup  standards 
set  forth  by  the  Environmental 
Protection  Agency  in  the  Record  of 
Decision  dated  September  27. 1991  and 
the  Scope  of  Work  for  the  Swope  Site. 
Additionally,  the  defendants  are 
required  to  reimb^Jse  the  United  States 
for  $1.3  million  in  U.S.  EPA  past  costs 
at  the  Swope  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comme.nts 
concerning  the  proposed  Constant 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attcmiey  General, 
Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice. 
P.O.  Box  7611,  Ben  Franklin  Sution. 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  DeSoto.  Inc.  D.J.  Ref. 
No.  90-11-2-798. 

The  proposed  Consent  IDecree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
District  of  New  Jersey,  401  Market 
Street,  Fifth  Floor,  Camden,  New  Jersey. 
08101  (contact  Assistant  United  States 
Attorney  Louis  J.  Bizarri);  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  II,  26  Federal  Plaza,  New  York, 
New  York.  10278  (contact  Assistant 
Regional  Counsel  Patricia  Hick);  and  (3) 
the  Consent  Decree  Library,  1120  G 
Street.  NW.,  4lh  Floor.  WashinKlon.  DC 
Copies  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4tb  Floor.  Washington. 
DC  20005.  telephone  (202)  624-0892. 
For  a  copy  of  the  Consent  Decree  please 
enclose  a  check  in  the  amount  of  S21.50 


(25  cents  per  page  reproduction  charge) 
payable  to  Consent  Etocree  Library. 
Mylra  E.  FUbI, 

Acting  Assistant  Attorney  General, 
Environment  &  NaturaJ  Resources  Division. 
(FR  Doc  93-12783  Filed  5-28-93;  8:45  am] 

BiUJNQ  COOe  44tO-Ot-ll 

DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

National  Center  for  the  Workplace; 
Availability  of  Funds;  Extension  of 
Closing  Date 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTtON:  Notice  of  availability  of  funds 
and  of  solicitation  for  cooperative 
agreement  applications  (SCA);  extension 
of  closing  date. 

SUMMARY:  On  April  1. 1993.  the 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor,  published  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
funds  and  a  solicitation  for  cooperative 
agreement  applications  (SCA/DAA  93- 
001)  for  the  purpose  of  establishing  a 
National  Center  for  the  Workplace 
(Center).  FR  Doc.  93-7574.  Due  to  the 
following  clarifying  revisions  to  SCA/ 
DAA  93-001.  ETA  has  determined  to 
extend  the  closing  date  for  receipt  of 
proposals. 

Section  D. — Government's 
Requirement/Statement  of  Work  is 
revised  to  clarify  the  requirements  and 
stipulations  of  this  section  as  follows: 

1.  Part  I— Background:  The  first 
paragraph  ending  on  page  6  is  revised 
to  add  the  following  as  the  final 
sentence  in  the  paragraph;  "The 
Center's  research  should  emphasize 
developing  new  knowledge  rooted  in 
field  research  and  actual  experiences  in 
the  workplace  versus  more  theoretically 
oriented  Itnowledge  development." 

2.  Part  n— Tasks.  Al;  (page  7):  The 
section  is  revised  to  add  a  new 
paragraph  which  reads:  "The  Center's 
organization  should  be  congruent  with  a 
well-focused  program  of  activities.  The 
Center's  consortium  of  higher  education 
institutions  should  not  be  so  extensive 
that  this  focus  is  lost,  and  management 
of  the  Center's  activities  made 
burdensome." 

3.  Part  U— Tasks.  B.4:  (page  1 1):  The 
section  is  revised  to  add  a  new 
organization  to  the  scope  of  applicants' 
coordination  plan  requirements.  The 
new  organization  is  the  Commission  on 
the  Future  of  Worker/Management 
Relations. 


DATES:  The  closing  date  for  receipt  of 
proposals  with  respect  to  SCA/DAA  93- 
001,  is  July  9. 1993,  2  p.m.,  Eastwn 
time.  The  solicitation  for  cooperative 
agreement  application  continues  to  be 
available.  Requests  must  be  made  in 
writing  to  the  address  below.  Telephone 
and  telefacsimile  (FAX)  requests  will 
not  be  honored.  The  request  must  cite 
SCA/DAA  93-001  and  must  include  two 
(2)  self-addressed  labels.  Requests  will 
be  honored  on  a  first  come,  first  served 
basis  until  the  supply  of  300  is 
exliausted.  Any  wplication  not  reaching 
the  designated  place,  by  the  specified 
date,  and  time  of  delivery,  will  not  be 
considered. 

ADDRESSES:  Mail  your  request  for 
Solicitation  of  Cooperative  Agreement 
(SCA)  to:  U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Office  of  Grants  and 
Contracts  Management,  Division  of 
Acquisition  and  Assistance,  200 
Constitution  Avenue,  NW.,  room  S- 
4203,  Washington,  DC  20210, 
ATTENTION:  Brenda  Banks,  Reference 
SCA/DAA  93-001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Banks,  Telephone:  (202)  219- 
8702  (Tliis  is  not  a  toll-free  number). 
SUPPlfMENTARY  INFORMATION:  The 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  will  award  one  (1)  grant  at 
approximately  J744.000  for  the  first 
eighteen  (18)  months  of  operation. 
Pending  the  availability  of  funds, 
effective  grant  operation,  and  the  needs 
of  the  Department,  the  grant  may  be 
extended  for  an  additional  four  (4)  yean 
at  one  year  intervals. 

Signed  at  Washington.  DC.  on  May  20. 
1993. 

Rotwrt  D.  Parker, 

ETA  Grant  Officer. 

[FR  Doc.  93-12834  Filed  5-28-93;  8:45  am] 

•ILUNQCOOf  4etO-«-H 


National  Workforce  Aaaistance 
Collaborative;  Avallabltity  of  Funda; 
Extension  of  Closing  Date 

AGENCY:  Emplo3rment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  availability  of  funds 
and  of  solicitation  for  cooperative 
agreement  applications  (SCA);  extension 
of  closing  date. 

SUMMARY:  On  April  1, 1993.  the 
Employment  and  Training 
Administration  (ETA),  Department  of 
Labor,  published  a  notice  in  the  Federal 
Register  announcing  the  availability  of 
funds  and  a  solicitation  for  cooperative 
agreement  applications  (SCA/DAA  93- 
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002)  for  the  piirpKise  of  establishing  a 
National  Workfor  m  Assistance 
Collaborative  (Co  laborative).  FR  Doc. 
93-7573.  On  Apr  1  1. 1993.  ETA  also 
announced  SCA/  )AA  93-001.  FR  Doc. 
93-7574,  which  i » complementary  to 
this  solicitation  b  x:ause  it  will  provide 
the  initial  researc  i  to  be  used  by  the 
Collaborative.  ET  \  is  extending  SCA/ 
DAA  93-001;  the-efore.  it  is  necessary 
to  extend  SCA/D,  LA  93-002. 
DATES:  The  closir  g  date  for  receipt  of 
proposals  under  I ICA/DAA  93-002.  is 
July  9, 1993.  2  p.i  n.,  Eastern  time.  The 
solicitation  for  cc  operative  agreement 
applications  cont  inue  to  be  available. 
Requests  must  be  made  in  writing  to  the 
address  below.  T  ilephone  and 
telefacsimile  (FA  K)  requests  will  not  be 
honored.  The  request  must  cite  SCA/ 
DAA  93-002  and  must  include  two  (2) 
self-addressed  labels.  Requests  will  be 
honored  on  a  hrsi  come,  first  served 
basis  until  the  supply  of  300  is 
exhausted.  All  applications  not  reaching 
the  designated  pi  ace,  by  the  specified 
date,  and  time  of  delivery,  will  not  be 
considered. 

ADDRESSES:  Mail  your  request  for 
Solicitation  of  Q  operative  Agreement 
(SCA)  to:  U.S.  D*  partment  of  Labor, 
Employment  anc  Training 
Administration.  Office  of  Grants  and 
Contracts  management.  Division  of 
Acquisition  and  Assistance,  200 
Constitution  Avenue,  NW.,  room  S- 
4203.  Washingto  i.  DC  20210, 
ATTENTION:  Re  da  Harrison,  Reference 
SCA/DAA93-O0  2. 
FOR  FURTHER  INF(  iRMATIOM  CONTACT: 
Reda  Harrison,  Telephone:  (202)  219- 
8702  (This  is  not  a  toll-free  number). 
SUPPLEMENTARY  I  ^FORMATION:  The 
Employment  anc  Training 
Administration,  JLJ.S.  Department  of 
Labor,  will  award  one  (1)  grant  at 
approximately  $650,000  for  the  first 
twelve  (12)  monjhs  of  operation. 
Pending  the  avaijlability  of  funds, 
effective  grant  operation,  and  the  needs 
of  the  Departmeat,  the  grant  may  be 
extended  for  an  idditional  four  (4)  years 
at  one  year  inter  fa\s. 

Signed  at  Washi  igton,  DC.  on  May  20, 
1993. 

Robnt  D.  Parkar, 
ETA  Cmnt  Officer. 
[FR  Doc.  93-1283! 
MUJNO  COM  4Si*-a  Mi 


ACTION:  Notice. 


Labor  SurpiiM 
Undar  Exacutiv4 
10582;  Addition 
Labor  Surplua 


/  jeai 


Filed  5-28-93:  8:45  am) 


Clasaificatlon 
Ordera  12073  and 
to  tha  Annual  Uat  of 
Araaa 


AGENCY:  Emplo)  ment  and  Training 
Administration,  Labor. 


DATES:  This  addition  to  the  annual  Ust 
of  labor  surplus  areas  is  effective  June 
1, 1993. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  an  addition  to  the  eimual 
list  of  labor  surplus  areas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hardin.  Chief,  Division  of 
Planning.  USES.  Employment  and 
Training  Administration.  200 
Constitution  Avenue,  NW..  room  N- 
4470,  Attention:  TEESS.  Washington. 
DC  20210.  Telephone:  202-219-5185. 
SUPPt^MENTARY  INFORMATION:  Executive 
Order  12073  requires  executive  agencies 
to  emphasize  procurement  set-asides  in 
labor  surplus  areas.  The  Secretary  of 
Labor  is  responsible  imder  that  Order 
for  classifying  and  designating  areas  as 
labor  surplus  areas.  Executive  agencies 
should  refer  to  Federal  Acquisition 
Regulation  part  20  (48  CFR  part  20)  in 
order  to  assess  the  impact  of  the  labor 
surplus  area  program  on  particular 
procurements. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Acquisition  Regulation  part  25  (48  CFR 
part  25)  implements  Executive  Order 
12260.  Executive  agencies  should  refer 
to  Federal  Acquisition  Regulation  part 
25  in  proau«ments  involving  foreign 
businesses  or  products  in  order  to  assess 
its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  part 
654.  subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of  Labor 
to  classify  jurisdictions  as  labor  surplus 
areas  pursuant  to  the  criteria  specified 
in  the  regulations  and  to  publish 
annually  a  list  of  labor  surplus  areas. 
Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
October  6. 1992.  (57  FR  46050). 

Subpart  B  of  part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 


The  area  described  below  has  been 
classified  by  the  Acting  Assistant 
Secretary  as  a  labor  surplus  area 
pursuant  to  20  CFR  654.5(b)(48  FR 
15615  April  12, 1983)  and  is  effective 
June  1, 1993. 

The  list  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 


Signed  at  Washington,  DC  on  May  26, 
1993. 

Carolyn  M.  Golding, 
Acting  Assistant  Secretary. 

addition  to  the  annual  list  of 
Labor  Surplus  areas 

[Juna  1.  1993] 


Labor  surplus  areas 

CM  jurisdictions  in- 
cluded 

Pennsylvania: 
Mercer  County 

Mercer  County. 

[FR  Doc.  93-12833  Filed  5-28-93;  8:45  am) 

WLUNO  COOE  4610-30-M 


Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupationai  Safety  and  Health; 
Request  for  Nominatlona 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACnON:  Request  for  nominations. 

SUMMARY:  This  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  requests  nominations  for 
membership  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health.  The  Committee  was  established 
under  section  7(a)  of  the  Occupational 
Safety  and  Health  Act  of  1970  to  advise 
the  Secretary  of  Labor  and  the  Secretary 
of  Health  and  Human  Services  on 
matters  relating  to  the  administration  of 
the  Act. 

Nominations  will  be  accepted  for  12 
vacancies  occurring  in  the  following 
categories:  Four  public  representatives; 
two  management  representatives;  two 
labor  representative;  to  occupational 
safety  representatives;  and  two 
occupational  health  representatives.  The 
terms  for  six  members  will  be  for  one 
year  and  the  terms  for  the  remaining  six 
members  will  be  for  two  years.  All 
interested  person  or  organization  may 
nominate  one  or  more  qualified  persons 
for  membership.  Nominees  should  be 
identified  by  name,  place  of  birth, 
occupation  or  position,  address,  and 


telephone  number.  The  category  which 
the  candidate  would  represent  should 
be  specified  and  a  resume  of  the 
nominee's  background,  experience,  and 
qualifications  included.  In  addition,  the 
nomination  should  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  committee 
member  tor  a  two  year  term. 
DATES:  Nominations  must  be  submitted 
no  later  than  June  30,  1993. 
Nominations  received  after  this  date 
will  not  be  considered. 
ADDRESSES:  Nominations  should  be 
submitted  to  Tom  Hall,  Division  of 
Consumer  Affairs,  Office  of  Information 
and  Consumer  Affairs,  Occupational 
Safety  and  Health  Administration,  room 
14-3647.  U.S.  Departmont  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Signed  at  Washington,  DC  this  25  day  of 
May.  1993. 

David  C.  Zeigler, 

Acting  Assistant  Secretary. 

Ir'R  Doc.  93-12832  Piled  5-28-93;  845  am  J 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  Office  of  Records 
Administration,  National  Archives  and 
Records  Administration. 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufflcient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before  July  16, 
1993.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 


ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington^DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 

SUPPt-EMENTARY  INTORMATJON:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  ell  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  tliat  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefiy  describes  the 
records  propwised  for  disposal.  TTie 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Fending 

1.  Department  of  State,  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  Affairs  fNl-5»-93-32). 
Routine  and  facilitative  records  relating 
to  oceans  and  fisheries  affairs. 

2.  Department  of  State,  All  foreign 
Service  Posts  {Nl-84-93-10).  Records 
relating  to  construction  security. 

3.  Department  of  State,  All  Foreign 
Service  Posts  {Nl-84-93-11).  Reports 
generated  by  the  Immigrant  Visa 
Applicant  Control  System. 


4.  Department  of  the  Treasury,  Office 
of  Thrift  Supervision  (Nl-483-91-2). 
Comprehensive  schedule  for  regional 
offices. 

5.  General  Services  Administration, 
Public  Buildings  Service  (Nl-121-91- 
1 ).  Records  of  the  Office  of  Real 
Property  Management  and  Safety; 
comprehensive. 

6.  National  Foundation  on  the  Arts 
and  Humanities.  Institute  of  Museum 
Services  (Nl-288-93-1).  Grant  case 
filet. 

7.  President's  Committee  on 
Manpower  (Nl-220-93-6).  Training 
orientation  packets,  1964-68. 

8.  Securities  and  Exchange 
Commission  (Nl-266-93-2).  Postcards 
urging  approval  of  the  public  sale  of 
Tucker  corporation  stock.  1947. 

Dated:  May  19. 1993. 
Trudy  Hiukamp  PatarMO. 
Acting  Archivist  of  the  United  States. 
[FR  Doc.  93-12813  Filed  5-28-93;  845  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  uf 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  June 
10-12.  1993.  in  room  P-110.  7920 
Norfolk  Avenue,  Bethesda.  Maryland. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  April  28, 1993. 

Thursday,  June  10, 1993 

8:30  a.m. — 8  45  a.m.:  Opening 
Remarks  by  ACBS  Chainnan  (Open}— 
The  ACRS  Chairman  will  make  opening 
remarks  regarding  conduct  of  the 
meeting  and  comment  briefly  regarding 
items  of  current  interest.  During  this 
session,  the  Committee  will  discuss 
priorities  for  preparation  of  ACRS 
reports. 

8:45  a.m.— 10:15  a.m.:  SECY-93-113. 
Additional  Implementation  Information 
for  10  CFR  Part  54,  "Requirements  for 
Renewal  of  Operating  Licenses  for 
Nuclear  Power  Plants"  (Open)— -The 
Committee  will  review  and  comment  on 
SECY-93-113  regarding  additional 
implementation  information  for  10  CFR 
part  54.  Representatives  of  the  NRC  staff 
and  the  industry  will  participate,  as 
appropriate. 

10:30  a.m.— 11 :30  a.m.:  Public 
Comments  on  ALWR  Severe  Accident 
Performance  (Open)— The  Committee 
will  hear  a  briefing  by  and  hold 
discussions  with  representatives  of  the 
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NRC  staff  on  a  d  «fl  Commission  paper 
regarding  public  comments  on  the  10 
CFR  part  50  AdMance  Notice  of 
Proposed  Rulemaking  on  Severe 
Accidents  for  Future  LWRs  as  well  as 
the  staff's  recommendation  regarding 
major  policy  issaes  resulting  from  the 
resolution  of  puplic  comments. 
Representatives  of  the  mdustry  will 
participate,  as  appropriate. 

11:30  a.m. — IB  Noon:  Resolution  of 
ACRS  Recommendations  (Open) — The 
Committee  will  discuss  responses  from 
the  NRC  Executive  Director  for 
Operations  to  recent  ACRS  comments 
and  recommendations. 

1  p.m.—2p.ni:SECY-93-067.  "Final 
Policy  Statement  on  Technical 
Specifications  Improvements"  (Open) — 
The  Committee  will  review  and 
comment  on  the(  staff's  proposed  final 
policy  statemen  on  technical 
specifications  inprovements. 
Representatives  of  the  NRC  staff  and 
industry  will  participate,  as  appropriate. 

2  p.m. — 3:30 ;  ).m.: — Reactor 
Operating  Expe  iehce  (Open) — The 
Committee  will  dear  a  briefing  by  and 
hold  discussion  i  with  representatives  of 
the  NRC  staff  re  yarding  recent  operating 
events  involvin] ;  computer 
malfunctions.  R  jpresentatives  of  the 
industry  will  pa  rticipate.  as  appropriate. 

3:45  p.m. — 4:  W  pm.:— Report  of  the 
Planning  and  P  ocedures  Subcommittee 
(Opea/Closed)-  The  Committee  will 
hear  a  report  of  iha  Planning  and 
Procedures  Sub:ommittee  on  matters 
related  to  the  cc  nduct  of  ACRS 
business,  incluc  ing  matters  related  to 
the  status  of  ap]  ointment  of  new 
members,  and  o  rganizational  and 
personnel  matte  rs  relating  to  ACRS  staff 
members. 

A  portion  of  t  lis  session  may  be 
closed  to  public  attendance  pursuant  to 
5  U.S.C.  552b(c  (2)  to  discuss  matters 
that  relate  solel  r  to  internal  personnel 
rules  and  practi::es  of  this  Advisory 
Committee  and  pursuant  to  5  U.S.C. 
552b(c)(6).  to  di  scuss  matters  the  release 
of  which  would  represent  a  clearly 
unwarranted  in^'asion  of  personal 
privacy. 

430  p.m. — 5;  30  p.m.: — Preparation  of 
ACRS  Reports  ( Dpen) — ^The  Committee 
will  discuss  pre  posed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

Friday,  June  11, 1993 

8:30  a.m. — lU  a.m.: — Risk-Based 
Regulation  (Op  m) — ^The  Committee  will 
hear  a  briefrng  >y  and  hold  discussions 
with  Dr.  Vojin  ]  oksimovich  on  risk- 
based  regulatic^.  Representatives  of  the 
NRC  staff  will   tarticipate,  as 
appropriate. 


10:15  a.m. — 11:15  a.m.:  Unauthorized 
Forced  Entry  at  Three  Mile  Island,  Unit 
1  (Open) — ^The  Committee  will  hear  a 
brieHng  by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  unauthorized  forced  entry 
into  the  protected  area  at  Three  Mile 
Island.  Unit  1  that  occurred  on  February 
7, 1993.  Representatives  of  the  licensee 
will  participate,  as  appropriate. 

11:15  a.m. — 12  noon:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

1  p.m. — 2  p.m.:  Future  ACRS 
Activities  (Open) — The  Committee  will 
discuss  topics  proposed  for 
consideration  during  future  ACRS 
meetings. 

2  p.m.— 2:30  p.m.:  Reliability  ofBWR 
Reactor  Vessel  Water  Level 
Instrumentation  (Open) — The 
Committee  will  hear  a  briefing  by  and 
hold  discussions  with  Mr.  Paul  Blanch 
regarding  his  concerns  associated  with 
the  reliability  of  BWR  reactor  Vessel 
water  level  instrumentation. 

2:45  p.m. — 4  p.m.:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports 
regarding  items  considered  during  this 
meeting. 

4  p.m. — 5  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
miscellaneous  matters  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  topics  that  were 
not  completed  during  previous  meetings 
as  time  and  availability  of  information 
permit. 

Saturday,  June  12, 1993 

8:30  a.m. — Close  of  Business: 
Preparation  of  ACRS  Reports  (Open) — 
The  Committee  will  discuss  proposed 
ACRS  reports  regarding  items 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  16. 1992  (57  FR  47494).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
open  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive 
Director,  Dr.  John  T.  Larkins,  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 


selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  a  prepaid  telephone  call  to  the  ACRS 
Executive  Director  prior  to  the  meeting. 
In  view  of  the  possioility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d).  Public  Law  92-463 
that  it  is  necessary  to  close  portions  of 
this  meeting  noted  above  to  discuss 
information  that  involves  the  internal 
personnel  rules  and  practices  of  the 
agency  per  5  U.S.C.  552b(c)(2)  and  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  per  5 
U.S.C.  552b(c)(6). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Dr.  John  T.  Larkins 
(telephone  301-492-4516).  between  8 
a.m.  and  4:30  p.m.  EST. 

Dated:  May  25. 1993. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer 
[FR  Doc.  93-12816  Filed  5-28  -93;  8:45  am) 
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Biweekly  Notice;  Applications  and 
Amendments  to  Facility  Operating 
Licenses  Involving  No  Significant 
Hazards  Consideration;  Correction 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Biweekly  notice;  correction. 

SUMMARY:  This  document  corrects  a 
notice  document  appearing  in  the 
Federal  Register  on  May  12, 1993  (58 
FR  28050),  that  revises  the  Technical 
Specifications  to  conform  to  tlie 
wording  of  the  revised  10  CFR  part  20 
and  to  reflect  a  separation  of  Chemistry 
and  Radiation  Protection 
responsibilities.  This  action  is  necessary 
to  correct  an  erroneous  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  T.  Lesar.  Chief.  Rules  Review 
Section.  Rules  Review  and  Directives 
Branch.  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  telephone  (301)  492-7758. 
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On  page  28053,  under  the  Consumers 
Power  Company  heading  in  the  third 
column,  the  date  of  amendment  request 
entry  should  read  as  follows: 

Date  of  amendment  request:  March  4, 
1993  as  revised  April  14, 1993. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  May  1993. 

For  the  Nuclear  Regulatory  Commission. 

MlchMl  T.  LeMT, 

Chief.  Bales  Review  Section,  Rules  Review 
and  Directives  Branch,  Division  of  Freedom 
of  In  formation  and  Publications  Services, 
Office  of  Administration. 

[FR  Doc.  93-12815  Filed  5-28-93;  8:45  ami 
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issuance  of  Rnal  Director's  Decision 
Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation  (NRR),  has  issued  a  Final 
Director's  Decision  concerning  a 
petition  dated  December  15, 1992. 
Issues  raised  by  the  Petitioners  in  earlier 
submittals  dated  July  21,  August  12,  and 
September  3, 1992,  filed  by  the  Nuclear 
hiformation  and  Resource  Service  et  al., 
were  addressed  in  a  Partial  Director's 
Decision  (DD-93-03)  dated  February  1. 
1993,  where  it  was  determined  that  no 
substantial  health  and  safety  issues  had 
been  raised.  The  December  15, 1992, 
submittal  was  treated  as  a  supplement 
to  the  earlier  filings.  The  Petitioners 
requested  emergency  relief  in  the  form 
of  immediate  suspension  of  the 
operating  licenses  or  construction 
permits  of  all  nuclear  plants  that  use  the 
material  Thermo-Lag  as  a  fire  barrier, 
until  the  Thermo-Lag  is  removed  and 
replaced.  Alternatively,  the  Petitioners 
requested  that  the  NRC  order  each 
reactor  licensee  to  remove  and  replace 
its  Thermo-Lag  during  its  next  refueling 
outage,  or  before  beginning  operation. 

By  letter  dated  February  4,  1993,  the 
Petitioners  were  informed  that  their 
December  15, 1992,  request  for 
emergency  relief  was  denied  and 
appropriate  action  would  be  taken  on 
any  new  issues  raised  which  had  not 
been  addressed  in  the  Partial  Director's 
Decision  of  February  1, 1993. 

The  December  15, 1992,  petition  was 
considered  under  the  provisions  of  10 
CFR  2.206  of  the  NRC's  regulations. 
Notice  of  receipt  of  the  petition  was 
published  in  the  Federal  Register  on 
February  16,  1993  (58  FR  8637). 

The  Petitioners  repeated  a  number  of 
allegations  of  deficiencies  concerning 
Thermo-Lag  material  raised  in  earlier 
petitions.  These  were  fully  addressed  by 
the  Partial  Director's  Decision, 
including  failure  of  Thermo-Lag  fire 
barriers  during  1-hour  and  3-hour  fire 


endurance  tests,  deficiencies  in 
procedures  for  installation, 
nonconformance  with  NRC  regulations, 
the  combustibility  of  the  material, 
ampacity  miscalculations,  the  lack  of 
seismic  tests,  the  failure  to  pass  hose 
stream  tests,  the  high  toxicity  of 
substances  emitted  from  the  ignited 
material,  and  that  compensatory 
measures  such  as  fire  watches  cannot 
substitute  indefinitely  for  an  effective 
fire  barrier.  The  Petitioners  also 
presented  new  allegations  which  were 
the  focus  of  the  Final  Director's 
Decision,  regarding  the  existence  of 
voids  and  staples  in  the  material,  and 
possible  errors  in  information  provided 
by  the  manufacturer  concerning  the 
wmght  of  Thermo-Lag  as  installed.  ' 

Toe  Director  has  determined  that, 
with  respect  to  the  new  allegations,  the 
Petitioners  have  not  raised  substantial 
health  and  safety  issues  and,  therefore, 
the  Petitioners'  requests  for  enforcement 
action  based  on  the  E)ecember  15, 1992, 
petition  should  be  denied  for  the 
reasons  stated  in  the  "Final  Director's 
Decision  Pursuant  to  10  CFR  2.206* 
(DD-93-11),  which  is  available  for 
inspection  and  copying  in  the 
Commission's  Public  Document  Room, 
2120  L  Street,  NW.,  Washington.  DC 
20555  and  in  the  Local  Public 
Document  Rooms  for  the  facilities  listed 
in  the  petition. 

A  copy  of  the  Decision  will  be  filed 
with  the  Secretary  of  the  Commission 
for  Commission  review  in  accordance 
with  10  CFR  2.206(c).  The  Decision  will 
become  the  final  action  of  the 
Commission  25  days  after  issuance 
unless  the  Commission,  on  its  own 
motion,  institutes  a  review  of  the 
Decision  within  that  time. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  May  1993. 
Thomu  E.  Murley, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  93-12814  Filed  5-28-93;  8:45  am] 
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PEACE  CORPS 

Compliance  With  Privacy  Act  of  1974; 
Systems  of  records 

AGENCY:  Peace  Corps  of  the  United 

States. 

ACTION:  Notice  of  proposed  system  of 

records. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  5  U.S.C.  552a{e)(4). 
Peace  Corps  (PC)  publishes  this  notice 
of  a  proposed  new  system  of  records, 
Office  of  Inspector  General  (OIG) 


Investigative  Files  and  Records.  The 
new  system  of  records  facilitates  the 
OIG's  abihty  to  collect,  maintain,  use 
and  disclose  information  in  support  of 
the  OIG's  investigative  activities  relating 
to  Peace  Corps  programs  and  operations. 
DATES:  Comments  must  be  received  no 
later  than  July  1, 1993.  A  system  report 
as  required  by  5  U.S.C.  552a(r)  was  filed 
with  the  Chairman,  Committee  on 
Governmental  Affairs,  United  States 
Senate;  the  Chairman,  Committee  on 
Government  Operations,  House  of 
Representatives;  and  the  Administrator. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB)  on  May  24, 1993. 
Pursuant  to  OMB  Circular  A-130, 
Appendix  I,  section  4b(4),  a  waiver  of 
the  60-day  advance  notice  requirement 
was  requested  from  OMB. 
ADDRESSES:  Address  comments  to  Legal 
Counsel,  Office  of  Inspector  General, 
Peace  Corps,  1990  K  Street  NW., 
Washington.  DC  20526.  Comments 
received  will  be  available  for  inspection 
at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Rush.  Jr.,  Acting  Inspector 
General,  Office  of  Inspector  General,  or 
Margaret  E.  Aira,  Legal  Counsel,  Office 
of  Inspector  General,  room  5300, 1900  K 
Street,  NW.,  Washington,  DC  20526. 
Telephone:  (202)  606-3320.  TDD  (202) 
606-1313  for  party  relay  message. 
Copies  of  this  notice  may  be  obtained  in 
an  alternate  format  upon  request. 
SUPR^MENTAHY  INFORMATKW:  The  PC 
OIG  was  established  by  the  Inspector 
General  Act  Amendments  of  1988  (Pub. 
L.  100-504).  amending  the  Inspector 
General  Act  of  1978  (5  U.S.C.  App.  3). 
The  OIG  is  an  independent  and 
objective  unit  established  within  the  PC 
to  promote  economy,  efficiency,  and 
effectiveness  in  the  administration  of  PC 
programs  and  operations  and  to  detect 
and  prevent  fraud,  waste,  and  abuse  in 
such  programs  and  operations.  The 
proposed  system  of  records  will  enable 
the.PC  OIG  to  carry  out  these  statutory 
responsibilities. 

Information  maintained  in  the  system 
of  records  will  be  accessed  by  name  of 
individual  or  entity.  Access  will  be 
restricted  to  authorize  OIG  staff 
members  and  other  PC  officials  on  a 
need-to-know  basis  as  determined  by 
the  Inspector  General.  Special  note 
should  be  taken  of  the  Statement  of 
General  Routine  Uses  contained  in  the 
Preliminary  Statement  in  the  PC  Notice 
of  Systems  of  Records  published  in 
Federal  Register  on  January  14. 1985 
(50  FR  1950).  The  General  Routine  Uses 
provided  for  in  the  Preliminary 
Statement  are  incorporated  by  reference 
into  the  proposed  system  of  records. 
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limited  in  the  system 


unless  specifically 
description. 

In  a  separate  notice  published  in  the 
propoeed  rule  section  of  today's  issue  of 
the  Federal  Register,  the  Peace  Corps  is 
also  giving  pubhcinotice  of  a  proposed 
rule  to  amend  22  tFR  part  308  to 
exempt  this  systaih  of  records  from 
certain  provision^  of  5  U.S.C.  552a 
pursuant  to  subse  :tions  (j)(2)  and  (k)(2) 
of  the  same  section.  This  proposed 
system  of  records  will  become  effective 
30  days  after  finall  publication  of  the 
proposed  amendment  to  22  CFR  part 
308.  The  effective  date  may  be  extended 
if  OMB  declines.  In  whole  or  in  part,  the 
Peace  Corps  request  to  waive  the  60- 

period  or  comments 

would  result  in  a 

tion. 

Peace  Corp  proposes 


day  advance  noti 
are  received  whi 
contrary  determi 
Accordingly 


to  estabhsh  the  following  system  of 
records: 


"C-1S 
SYSTEM  NAME: 

Office  of  Inspejh 
Investigative  File  i 


S£CU«fTV  (XASS«c4tX)H: 

None. 


SYSTEM  location: 

Office  of  Inspector 
Corps,  1990  K  sti^t 
Washington.  DC 


or  General 
and  Records. 


General.  Peace 
.  NW.,  Room  5300. 
0526. 


CATEOOMES  OT  MOn|lOUALS  COVERED  BY  TXE 

system: 

(A)  Subjects  oflinvestigations  or 
complaints,  including  (but  not 
necessarily  limitfd  to)  current  and 
former  PC  emploK'ees  (including  foreign 
service  nationals),  trainees,  and 
Volunteers:  ciirr^t  and  former  experts, 
consultants,  contractors  and  their 
employees;  othee  parties  doing  business 
with  the  PC;  and  other  individuals 
whose  acts  or  om  issions  relate  to  alleged 
violations  of  any  law  or  regulation 
which  affects  the  integrity  of  operation 
or  facibties  of  th4  PC 

(B)  Witnesses,  complainants, 
confidential  or  nonconfidential 
informants,  suspects,  or  parties  who 
have  been  identified  by  the  OIG  or  by 
other  agencies,  and  members  of  the 
general  public  as  within  the  authorized 
function  of  the  Inspector  General. 

CATEQOMES  OF  REQOROS  IN  THE  SYSTEM: 

Correspondente  related  to 


investigations:  litters,  memoranda  and 
other  documents  describing  or  related  to 
complaints  of  al  eged  criminal  or 
administrative  misconduct;  information 
provided  by  sub  ects,  witnesses,  and 
governmental  in  i^estigatory  or  law 
enforcement  org  mizations;  reports  of 


investigation,  including  related 
affidavits,  statements  from  witnesses, 
memoranda  of  interviews,  transcripts  of 
testimony  taken  In  the  investigation  and 
accompanying  exhibits;  documents  and 
records  or  copies  obtained  during  the 
investigation;  working  papers  of  the 
staff,  investigators'  notes,  and  other 
documents  and  records  relating  to  the 
investigation;  information  about 
criminal,  civil,  or  administrative 
referrals;  and  opening  reports,  progress 
reports,  and  closing  reports  with 
recommendations  for  corrective  action. 

AUTMOWTY  FOR  MAIKTENAMCE  OF  THE  SYSTEM: 

The  Inspector  General  Act  of  1978.  as 
amended  (5  U.S.C.  App.  3)  and  5  U.S.C. 
301. 

PURPOSE(S): 

Pursuant  to  the  Inspector  General  Act 
of  1978.  as  amended,  the  system  is 
maintained  for  the  purposes  of:  (1) 
Conducting  and  documenting 
investigations  by  the  OIG  or  other 
investigative  agencies  regarding  PC 
programs  and  operations,  both  domestic 
and  foreign,  and  reporting  the  results  of 
investigations  to  other  Federal  agencies, 
other  public  authorities  or  professional 
organizations  which  have  the  authority 
to  bring  criminal  or  civil  prosecutions, 
to  take  administrative  actions,  or  to 
impose  other  disciplinary  sanctions;  (2) 
documenting  the  outcome  of  OIG 
investigations;  (3)  maintaining  a  record 
of  the  activities  which  were  the  subject 
of  investigations;  (4)  reporting 
investigative  findings  to  other  PC  offices 
for  their  use  in  operating  and  evaluating 
their  programs,  and  in  the  imposition  of 
civil  or  administrative  sanctions;  (5) 
coordinating  relationships  with  other 
Federal.  State  and  local  governmental 
agencies,  and  nongovernmental  entities 
in  matters  relating  to  the  statutory 
responsibilities  of  the  OIG;  and  (6) 
acting  as  a  repository  and  source  of 
information  necessary  to  fulfill  the 
reporting  requirements  of  the  Inspector 
General  Act. 

ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN  THE 
SYSTEM,  MCLUOINO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  in  the  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
other  agencies,  offices,  establishments, 
and  authorities,  whether  federal,  state, 
local,  foreign,  or  self-regulatory 
(including,  but  not  limited  to. 
organizations  such  as  professional 
associations  or  licensing  boards), 
authorized  or  with  the  responsibility  to 
investigate,  litigate,  prosecute,  enforce, 
or  implement  a  statute,  rule,  regulations 
or  order,  where  the  record  or 
information,  by  itself  or  in  combination 
with  other  records  or  information; 


(a)  Indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil 
administrative  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule,  or  order  issued 
pursuant  thereto,  or 

(b)  Indicates  a  violation  or  potential 
violation  of  a  professional,  licensing,  or 
similar  regulation,  rule  or  order,  or 
otherwise  reflects  on  the  qualifications 
or  fitness  of  an  individual  who  is 
licensed  or  seeking  to  be  licensed. 

2.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
any  source,  private  or  governmental,  to 
the  extent  necessary  to  secure  from  such 
source  information  relevant  to.  and 
sought  in  furtherance  of.  a  legitimate 
OIG  investigation,  inspection  or  audit. 

3.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
Federal,  State,  local  or  foreign  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information,  or 
other  pertinent  records,  if  necessary  to 
obtain  information  relevant  to  a  PC 
decisidn  concerning  the  assignment, 
hiring  or  retention  of  an  individual,  the 
issuance  of  a  security  clearance,  or  the 
letting  of  a  contract. 

4.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use.  to 
other  agencies,  offices  or  establishments 
of  the  executive,  legislative,  or  judicial 
branches  of  the  federal  or  state 
government: 

(a)  Where  such  agency,  office,  or 
establishment  has  an  interest  in  the 
individual  for  employment  purposes, 
including  a  security  clearance  or 
determination  as  to  access  to  classified 
information,  and  needs  to  evaluate  the 
individual's  qualifications,  suitability, 
or  loyalty  to  the  United  States 
Government,  or 

(b)  Where  an  agency,  office  or 
establishment  conducts  an  investigation 
of  the  individual  for  purposes  of 
granting  a  security  clearance,  or  making 
a  determination  of  qualifications, 
suitability,  or  loyalty  to  the  United 
States  Government  or  access  to 
classified  information  or  restricted 
areas,  or 

(c)  Where  the  records  or  information 
in  those  records  are  relevant  and 
necessary  to  a  decision  with  regard  to 
the  hiring  or  retention  of  an  employee 
or  disciplinary  or  other  administrative 
action  concerning  the  employee,  or 

(d)  Where  disclosure  is  requested  in 
connection  with  the  award  of  a  contract 
or  other  determination  relating  to  a 
government  procurement,  or  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  record  is  relevant  and 
necessary  to  the  requesting  agency's 
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decision  on  the  matter,  including  but 
not  limited  to,  disclosure  to  any  Federal 
agency  responsible  for  considering 
suspension  or  debarment  action  where 
such  record  would  be  germane  to  a 
determination  of  the  propriety  or 
necessity  of  such  action,  or  disclosure  to 
the  United  States  General  Accounting 
Office,  the  General  Services 
Administration  Board  of  Contract 
Appeals,  or  any  other  Federal  contract 
board  of  appeals  in  cases  relating  to  an 
agency  procurement. 

5.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Department  of  Justice  to  the  extent 
necessary  for  obtaining  its  advice  on  any 
matter  relevant  to  an  OIG  investigation, 
audit,  inspection,  or  other  inquiry 
related  to  the  responsibilities  of  the  OIG, 
including  advice  concerning  the 
accessibility  of  a  record  or  information 
under  the  Privacy  Act  or  Freedom  of 
Information  Act. 

6.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
Congressional  Office  as  described  in 
General  Routine  Use  number  7. 

7.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Office  of  Special  Counsel  where 
relevant  and  necessary  to  carry  out  its 
functions  and  relevant  and  necessary  to 
carry  out  OIG  operations  to  detect  and 
prevent  fraud,  waste,  and  abuse. 

8.  In  the  event  of  litigation,  a  record 
from  the  system  of  records  may  be 
disclosed,  as  a  routine  use,  to  the 
Department  of  Justice,  other  counsel  or 
representative  for  the  PC,  a  court, 
adjudicative  body  (including  but  not 
limited  to  the  Merit  Systems  Protection 
Board  and  Equal  Employment 
Opportunity  Commission),  individual  or 
entity  designated  by  the  OIG  or  PG  to 
resolve  disputes,  and/or  a  potential 
witness  where  disclosure  is  relevant  and 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  collected.  Such  a 
disclosure  may  be  made  in  the  event 
that  one  of  the  parties  listed  below  is 
involved  in  the  litigation,  or  has  an 
interest  in  such  litigation:  (i)  PC,  or  any 
component  of  the  Agency;  (ii)  Any 
employee  of  PC  in  his  or  her  official 
capacity;  (iii)  Any  employee  of  PC  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (iv)  the 
United  States,  where  PC  determines  that 
the  litigation  is  likely  to  affect  the 
Agency  or  any  of  its  components. 

9.  A  record  from  the  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
the  Office  of  Management  and  Budget 
for  the  purpose  of  obtaining  its  advice 
regarding  agency  obligations  under  the 


Privacy  Act,  or  in  connection  with  the 
review  of  private  relief  legislation. 

10.  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  debt  collection  contractors  for 
the  purpose  of  collecting  delinquent 
debts  as  authorized  by  the  Debt 
Collection  Act  of  1982,  31  U.S.C.  3718. 

11.  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  independent  auditors  or  other 
private  firms  with  which  the  OIG  has 
contracted  to  carry  out  an  independent 
audit  or  investigation,  or  to  analyze, 
collate,  aggregate  or  otherwise  refine 
data  collection  in  the  system  or  records, 
subject  to  the  requirement  that  such 
contractors  shall  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

12.  A  record  from  the  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  the  U.S.  Ambassador  or  his  or 
her  de^gnee  in  host  countries  where  the 
Peace  Corps  serves  as  described  in 
General  Routine  Use  number  9. 

POUCIES  AND  PRACTKES  FOR  STORING, 
RETRIEVINO,  ACCESSiNQ,  RETAJMNQ  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

The  files  consist  of  paper  records 
maintained  in  folders  and  an  automated 
database  maintained  on  computer 
diskettes.  The  folders  and  diskettes  are 
stored  in  locked  metal  file  cabinets.  The 
file  cabinets  are  located  in  secured 
offices  in  the  Office  of  the  Inspector 
General. 

RETMEVABtUTY: 

The  records  are  retrieved  by  the  name 
of  the  subject  of  the  investigation.  The 
records  are  retrieved  by  manual  or 
computer  search  of  alphabetical  indices 
or  cross-indices.  Indices  list  names  and 
known  addresses  of  individuals, 
companies,  and  organizations. 

SAFEGUARDS: 

The  records  are  available  only  to 
those  persons  whose  official  duties 
require  such  access.  The  records  are 
kept  in  limited  access  areas  during  duty 
hours  and  in  locked  file  cabinets  in 
locked  offices  at  all  other  times. 

RETEKDON  AND  DtSPOSAL: 

Files  containing  information  or 
allegations,  which  are  of  an 
investigative  nature  but  do  not  relate  to 
a  specific  investigation,  are  retained  for 
a  period  of  5  years  and  then  destroyed. 
All  other  investigative  files  are  placed  in 
inactive  files  when  the  case  is  closed. 
Closed  case  files  are  retained  for  10 
years  and  then  destroyed,  unless  the 
record  is  deemed  to  have  historical 
significance. 


SYSTEM  MANAGER  ANO  ADDRESS: 

Inspector  General,  Office  of  Inspector 
General,  Peace  Corps,  1990  K  Street, 
NW.,  room  5300,  Washington,  DC 
20526. 

NOnFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  pertaining  to  themselves 
should  write  to  the  System  Manager  at 
the  above  address,  furnishing  his  or  her 
name,  address,  and  social  security 
number. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  Procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Peace  Corps  and  other  Federal,  State 
and  local  government  records; 
interviews  of  witnesses;  documents  and 
other  material  furnished  by 
nongovernmental  sources.  Sources  may 
include  confidential  sources. 

SYSTEM  EX3EMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

In  the  proposed  rulemaking  notice 
section  of  today's  Federal  Register  the 
Peace  Corps  has  published  a  proposal  to 
exempt  the  Office  of  Inspector  General 
Investigative  Files  and  Records  from 
specified  provisions  of  the  Privacy  Act, 
5  U.S.C.  552a. 

(a)  Pursuant  to,  and  limited  by,  5 
U.S.C.  552a(j){2),  the  Peace  Corps 
proposes  to  exempt  the  system  of 
records  maintained  by  the  Office  of 
Inspector  from  all  the  provisions  of  5 
U.S.C.  552a,  except  subsections  (b),  (c) 
(1)  and  (2),  (e)(4)  (A)  through  (F),  (e)  (6), 
(7),  (9),  (10),  and  (11).  and  (i),  insofar  as 
the  system  contains  information 
pertaining  to  criminal  law  enforcement 
investigations. 

(b)  Pursuant  to,  and  limited  by,  5 
U.S.C.  552a(k)(2).  the  Peace  Corps 
proposes  to  exempt  the  system  of 
records  maintained  by  the  Office  of 
Inspector  from  the  provisions  of  S 
U.S.C.  552a  (d)(3),  (d),  (e)(1),  (e)(4)  (G), 
(H),  and  (I),  and  (f)  insofar  as  it  contains 
investigatory  materials  compiled  for  law 
enforcement  purposes. 

Dated:  May  21. 1993. 

BarbAra  B.  Buach. 

Acting  Domestic  Chief  of  Operations.  Peace 
Corps  of  the  United  States. 

|FR  Doc.  93-12694  Piled  5-2S-93;  8:45  am] 
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Fofme  \Jndar  R«^  ew  by  Offlce  of 
Management  and  Budget 

Agency  Clearam  re  Q^cer— John  J. 
Lane  (202) 272-54D7. 

Upon  written  request  copy  available 
from:  Securities  ar  d  Exchange 
Commission.  Office  of  Filings. 
Information  and  C  jnsumer  Services, 
Washington.  DC  2)549. 

Extension 

Rule  2a-7— File  No.  270-258 
Rule  15C3-1— FiU  No.  270-197 

Notice  is  hereb)  given  that,  pursuant 
to  the  Paperwork  ]  deduction  Act  of  1980 
(44  U.S.C.  3501  et  seq),  the  Securities 
and  Exchange  Conmission 
("Commission")  has  submitted  for 
extension  of  OMB  approval  the 
following  rules: 

Rule  2a-7  unde  •  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l. 
et  seq.)  ("1940  Ac ;").  Rule  2a-7  exempts 
money  market  fur  ds  from  the  portfolio 
valuation  provisiqns  of  the  1940  Act 
and  permits  them  to  value  portfolio 
instruments  by  us  9  of  the  amortized  cost 
method  or  to  com  )ute  c\irTent  price  per 
share  by  use  of  th  i  penny-rounding 
method  of  pricing.  Rule  2a-7  was 
adopted  by  the  C<  mmission  in  1983  to 
codify  standards  1  hat  had  been 
developed  in  a  se  ies  of  orders 
exempting  monej  market  funds  from 
the  pricing  and  vi  iluation  provisions  of 
the  1940  Act.'  Th  s  rule  affects  about 
1.000  investment  companies,  each  of 
which  spend  aboi  it  126  hours  to 
comply. 

Rule  15ca-l  ur  der  the  Securities 
Exchange  Act  of   934  (15  U.S.C.  78  et 
seq)  ("1934  Act'l.  Rule  15c-l  ensures 
that  brokers  and  dealers  maintain 
sufficient  amounts  of  liquid  assets  to 
cover  their  ciirreiit  indebtedness.  The 
rule  facilitates  m(  initoring  the  financial 
condition  of  securities  brokers  and 
dealers  by  the  Commission  and  the 
various  Self-Regi  latory  Organizations.  It 
is  anticipated  tha  I  approximately  7.000 
persons  will  spei  d  a  total  of  1.162  hours 
complying  with  Rule  15c3-l. 

The  estimated  average  burden  hours 
are  made  solely  mr  purposes  of  the 
Paperwork  Reduction  Act  and  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commisiion  rules  and  forms. 

General  comm  mts  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 


accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Commission  rules  and  forms  should  be 
directed  to  John  J.  Lane.  Associate 
Executive  Director.  Secimties  and 
Exchange  Commission.  450  Fifth  Street. 
NW..  Washington.  DC  20549  and  Gary 
Waxman.  Clearance  Officer.  Office  of 
Management  and  Budget.  (Paperwork 
Reduction  Act  Nos.  3235-0268  and 
3235-0200).  room  3208.  New  Executive 
Office  Building,  Washington.  DC  20503. 

Dated:  May  24. 1993. 
M«rsar«l  H.  McFarUnd, 

Deputy  Secretary. 

[FR  Doc.  93-12830  Filed  5-2&-93.  8:45  am) 
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ActRslMMNo.  13380 
32555  (July  18.  1983)) 


pnveatment  Company  Act  Releaae  No. 
19488;  ai1-6679I 

Dreyfua  Arizona  Municipal  Bond  fund; 
Notice  of  Application 

May  25.  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPUCANT:  Dreyfus  Arizona  Municipal 
Bond  Fund. 

RELEVANT  ACT  SECTION:  Order  requested 
under  section  8(f). 
SUMMARY  OF  APPUCATKW:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FHJNG  DATE:  The  application  was  filed 
on  May  17. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  21. 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicant.  144  Glenn  Curtiss  Boulevard. 
Uniondale,  New  York  11556-0144. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  L.  Titus.  Paralegal  Specialist,  at 
(202)  272-3023,  or  Barry  D.  Miller. 
Senior  Special  Counsel,  at  (202)  272- 


3018  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  registered  as  an  open- 
end,  non-diversified  management 
company  under  the  A.ct  and  organized 
as  a  business  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts.  On 
May  26. 1992.  Applicant  filed  a 
Notification  of  Registration  on  Form  N- 
8A  pursuant  to  section  8(a)  of  the  Act 
and  a  registration  statement  on  Form  N- 
1 A  under  section  8(b)  of  the  Act  and 
under  the  Securities  Act  of  1933. 
Applicant's  registration  statement  was 
not  declared  effective.  Applicant  has 
never  made  a  public  offering  of  its 
shares. 

2.  Pursuant  to  written  consent  dated 
as  of  May  11. 1993.  the  Applicant's 
Board  determined  that  it  was  advisable 
and  in  the  best  interest  of  the  Applicant 
that  the  Applicant  terminate  its 
existence  as  a  Massachusetts  business 
trust  and  liquidate  its  assets  and  that  the 
proceeds  from  the  liquidation  of 
Applicant's  shares  be  returned  to  the 
Applicant's  sole  shareholder,  The 
Dreyfus  Corporation,  which  purchased 
the  shares  to  enable  the  Applicant  to 
meet  the  net  worth  requirements  of 
section  14(a)  of  the  Act.  Applicant  has 
no  other  securityholders. 

3.  As  of  the  date  of  this  application. 
Applicant  has  no  securityholders:  no 
assets,  debts  or  liabilities;  and  is  not  a 
party  to  any  litigation  or  administrative 
proceeding.  Applicant  is  neither 
engaged  in  nor  proposes  to  engage  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margar«l  H.  McFarland, 
Deputy  Secretary. 
IFR  Doc.  93-12829  Filed  5-28-93;  8:45  am) 

BIUMQ  CODE  MKHil-M 


[Rel.  No.  10-19487;  No.  811-3761] 

Shearson  VIP  Separate  Account  of 
First  Capital  Life  Insurance  Company— 
In  Conservation 

May  24. 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 


ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Act). 

APPLICANT:  Shearson  VIP  Separate 
Account  of  First  Capital  Life  Insurance 
Company — In  Conservation 
("AppUcant"). 

RELEVANT  1940  ACT  SECTION:  Order 
requested  imder  section  8(fl  of  the  1940 
Act. 

SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  the  1940  Act. 
FIUNO  DATE:  The  application  was  filed 
on  April  23.  1993. 

HEARINQ  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  18. 1993,  and  should  be 
accompanied  by  proof  of  service  on 
Applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requestor's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary.  Securities  and 
Exchange  Commission.  450  5th  Street. 
NW.,  Washington.  DC  20549.  Applicant, 
c/o  Michelle  R.  Hallsten,  Esq.,  Orrick. 
Herrington  &  Sutcliffe.  555  Capitol  Mall, 
Sacramento.  California  95814;  and 
Patrick  W.D.  Turley.  Esq..  Dechert  Price 
&  Rhoads.  1500  K  Street.  NW.,  Suite 
500.  Washington,  DC  20005. 
FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  M.  Hunold,  Senior  Counsel,  on 
(202)  272-2676,  or  Wendell  Faria. 
Deputy  Chief,  on  (202)  272-2060,  Office 
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of  Insurance  Products  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION:  Following 
is  a  summary  of  the  application;  the 
complete  application  is  available  for  a 
fee  from  the  SEC's  Public  Reference 
Branch. 

Applicant's  Representations 

1.  Applicant,  a  unit  investment  trust, 
filed  a  Notification  of  Registration  and 
a  Registration  Statement  pursuant  to 
section  8(b)  of  the  1940  Act  on  June  2, 
1983. 

2.  On  June  2, 1983,  Applicant  filed  its 
Registration  Statement  on  Form  S-6 
(File  No.  2-84183)  ("Registration 
Statement")  under  the  Securities  Act  of 
1933  and  registered  an  indefinite 
number  of  shares.  Pre-Effective 
Amendments  No.  1  and  No.  2  to  the 
Registration  Statement  were  filed  on 
August  10, 1983  and  October  3, 1983, 
respectively.  Applicant's  Registration 
Statement  became  effective  on  October 
19, 1983  and  the  initial  public  offering 
commenced  immediately  thereafter. 

3.  On  December  31, 1992,  Applicant 
Transferred  all  of  its  assets  to  Pacific 
Corinthian  VIP  Separate  Account 
("Pacific  Corinthian  VIP  Separate 
Account")  of  Pacific  Corinthian  Life 
Insurance  Company  ("Pacific 
Corinthian")  and  ceased  operations 
under  applicable  California  law  in 
accordance  with  the  terms  of:  (a)  An 
Agreement  in  Connection  with  the 
Rehabilitation  of  First  Capital  Life 
Insurance  Company  ("Rehabilitation 
Plan"),  dated  as  of  July  28, 1992,  by  and 
among  John  Garamendi,  the  Insurance 
Commissioner  of  California  and 
statutory  conservator  ("Insurance 
Commissioner  and  Conservator")  of 
First  Capital  Lifia  Insurance  Company 
("First  Capital")  acting  on  behalf  of  First 
Capital,  First  Capital  and  Pacific  Mutual 
Life  Insurance  Company  ("Pacific 
Mutual");  and  (b)  the  Amended  and 


Restated  Assumption  Reinsurance 
Agreement  ("Assumption  Reinsurance 
Agreement"),  and  the  Asset  Purchase 
Agreement  ("Asset  Purchase 
Agreement"),  each  dated  as  of  October 
30, 1992,  by  and  among  the  Insurance 
Commissioner  and  Conservator  of  First 
Capital  acting  on  behalf  of  First  Capital, 
First  Capital.  Pacific  Mutual,  and  Pacific 
Corinthian  (collectively,  "RehabiUtation 
Agreements").  Until  December  31, 1992, 
First  Capital  served  as  Applicant's 
depositor.  No  brokerage  commissions 
were  paid  in  connection  with  this 
transaction. 

4.  Under  the  terms  of  the 
RehabiUtation  Agreements,  all  the 
variable  annuity  contracts  funded  by  the 
Applicant  were  transferred  to  the  Pacific 
Corinthian  VIP  Separate  Account  on 
December  31, 1992.  Additionally, 
Applicant's  security  holders  were  given 
an  option  in  August  1992  to  "opt  out" 
of  the  Rehabilitation  Plan.  Owners  of 
variable  annuity  contracts  who  elected 
to  opt  out  received  100%  of  the  cash 
value  of  their  separate  account  holdings, 
less  applicable  surrender  charges. 
Owners  of  fixed  contracts  and  the  fixed 
component  of  the  variable  annuity 
contract  who  elected  to  opt  out  received 
90%  of  the  cash  value  of  their  general 
account  holdings,  less  applicable 
surrender  charges.  Other  than 
distributions  made  pursuant  to  hardship 
appUcations.  no  other  distributions 
were  made  to  Applicant's  security 
holders  in  connection  with  the 
RehabiUtation  Agreements. 

5.  Exhibit  B  to  AppUcant's  appUcation 
sets  forth  (a)  all  assets  of  Applicant 
Transferred  on  December  31, 1992  to 
Pacific  Corinthian  VIP  Separate 
Account,  and  (b)  for  each  of  Applicant's 
subaccoimts  as  of  December  31. 1992, 
the  number  of  imits  outstanding,  and 
the  aggregate  and  per  unit  asset  values. 
There  are  no  other  classes  of  securities 
of  the  Applicant  outstanding: 


Statement  of  Assets  and  Liabjlities 

l(Pre-Assumption)  Decemtwr  31 ,  1992  (In  thousands,  except  per  share  and  per  unit  amounts)] 


Series 


Assets 


/rTKSSfrnents.' 

Shaanon  VIP  Fund: 

Money  Market 

Equity 

Borxland  Irwome 
Govl  Securities  ... 
DirecUorM  Value  .. 
Equity  Income 


11.208 

$1^ 

$11,208 

5.691 

14.39 

74,140 

3,652 

11.70 

42,527 

243 

10.63 

2,431 

226 

11.12 

2.340 

612 

11.51 

6.246 

$11,208 

81.902 

42,731 

2,587 

2,531 

7,039 
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OrwTttn  Conlrarian 
Zw«lg  Total  (fatum 
DMdends. 


Rect  ivabie 


Total  Assets 


ContmcH  Ownm'i 
Variabto  Aco  )unt 

VarlaM  Aco  >unl 
Vartabie  Aco>unt 
Variat>*«  Acoxjnt 
Varlabto  Acoxjnt 
Vartabl*  Acoxjnt 
Variat)i«  Acciiunt 
Vartat>(«  Accxmt 
Accounii 


6.  Applicant 
Corinthian  VIP 
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Statement  of  Assets  and  LiABiLrriES— Continued 

t(Pr»-A8Sunption)  Decemtw  31 .  1992  (In  thousands,  except  per  share  and  per  unit  amounts)] 


Series 


Shares 


1.447 
2.461 


Net 
asset 
value 

ser 
re 


11.67 
10.84 


Cost 


14.299 
24,690 


Asset 
value 


16.865 

26,675 

482 


192,040 


Liabilities  and  Contract  Owner's  Equity 


Variable  account 


Equtty. 

I,  Money  MarVet  

II,  Equity  

III,  Bortd  arxJ  Income 

IV,  Government  Securities 

V,  Dtrec1iof«  Value  

VII,  Equity  Income 

VIII,  Drermn  Contrarian  .... 
tX.  Zweig  Total  Retum  

PayaM 


Units  outstanding 


6,843,695.292 

26,687,310.347 

15,302,617.327 

1,758,323.740 

1.890,939.592 

5,092.161.172 

13,407.905.164 

10,903,706.959 


Unit  value 


$1.627784 
3.043637 
2.797700 
1.479152 
1.340181 
1.389059 
1.261637 
1.280192 


Aggregate 
value 


$11,140.00 

81.226.00 

42,812.00 

2.601.00 

2,534.00 

7,073.00 

16,916.00 

26,761.00 

977.00 


192,040.00 


and  the  Pacific 
Separate  Account  bore 
their  ovrn  resp  >ctive  expenses  incurred 
in  connection  With  the  Rehabilitation 
Agreements.  The  expenses  applicable  to 
the  transfer  of  |he  Applicant's  assets 
consisted  of  cartain  accounting, 
administrative  and  legal  expenses. 

7.  The  Rehabilitation  Plan  and  the 
related  Rehabilitation  Agreements  were 
approved  and  authorized  by  the 
Insurance  Commissioner  of  California  as 
statutory  conservator  of  First  Capital  in 
accordance  wim  applicable  CaUfomia 
instirance  law  Bjid  approved  by  the 
Superior  Cour|  of  the  State  of  California 
for  the  County  of  Los  Angeles. 
Accordingly,  ao  articles  of  liquidation 
or  similar  doci  unents  were  required  to 
be  filed  with  California. 

8.  Seauity  Itolder  authorization  was 
not  required  t0  effect  the  transaction 
and  Proxy  materials  were  not  required 
to  be  prepared  or  filed  with  the 
Commission. 

9.  Except  fof  the  transaction  described 
herein,  Applicant  has  not,  within  the 
last  18  month*,  transferred  any  of  its 
assets  to  a  separate  trust,  the 
beneficiaries  of  which  were  or  are 
security  holders  of  Applicant. 

10.  By  virtue  of  the  closing  of  the 
Assumption  Reinsurance  Agreement 
and  the  Asset  phutiiase  Agreement  on 
December  31.|l992,  Applicant  ceased  to 
have  at  least  dne  himdred  persons  who 
are  beneficial  owners  of  its  shares  and 


is  not  making  and  does  not  presently 
propose  to  make  a  public  offering  of  its 
securities. 

11.  Applicant  had  no  remaining  assets 
and  no  debts  or  liabilities  remain 
outstanding.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  There  are  no  security 
holders  of  Applicant. 

12.  Applicant  is  not  engaged,  and 
does  not  propose  to  engage,  in  any 
business  activities  other  than  that 
necessary  for  the  winding-up  of  its 
affairs. 

13.  All  of  Applicant's  required  N- 
SAR  filings  have  been  or  will  be  made, 
and  all  N-SAR  filings  will  continue  to 
be  made  until  the  order  requested 
herein  has  been  issued  by  the 
Commission. 

14.  An  application  for  an  order  of  the 
Commission  granting  exemptive  relief 
from  SecUons  2(a)(32),  2(a)(35),  17(a), 
22(c),  26(a).  26(a)(2)(c).  26(a)(2)(d). 
27(c)(1).  27(c)(2)  and  27(d)  of  the  1940 
Act  and  Rule  22c-l  thereimder,  in 
connection  with  the  transaction  was 
filed  on  August  7. 1992  (File  No.  812- 
8034)  by  the  Pacific  Corinthian  VIP 
Separate  Account  to  j)ermit  it  to  obtain 
the  identical  exemptive  relief  that 
Applicant  and  its  predecessors 
previously  had  obtained.  The  order  was 
issued  by  the  Commission  on  September 
24, 1992  (Release  No.  18975). 


Applicant's  Legal  Analysis 

1.  Section  3(c)(1)  of  the  1940  Act 
excludes  from  the  definition  of  an 
investment  company  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons 
and  that  is  not  making  and  does  not 
propose  to  make  a  public  offering  ot  its 
securities. 

2.  Applicant  represents  that  it  meets 
the  conditions  of  section  3(c)(1)  because 
(a)  by  virtue  of  the  closing  of  the 
Assumption  Reinsurance  Agreement 
and  the  Asset  Purchase  Agreement  on 
December  31, 1992,  Applicant  ceased  to 
have  at  least  one  hundred  persons  who 
are  beneficial  owners  of  its  shares;  (b)  it 
has  no  outstanding  securities;  (c)  it  is 
not  making  and  does  not  propose  to 
make  a  public  offering  of  its  securities; 
and  (d)  it  has  no  assets.  Applicant, 
therefore  represents  that  it  is  no  longer 
within  the  definition  of  an  investment 
company  set  forth  in  section  3(c)(1)  of 
the  1940  Act  and  has  ceased  to  be  an 
investment  company  within  the 
meaning  of  section  8(f)  of  the  1940  Act. 

3.  Applicant,  thus,  requests  an  order 
pursuant  to  section  8(f)  of  the  1940  Act 
declaring  that  it  has  ceased  to  be  an 
investment  company. 
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F(v  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority, 
Marserat  H.  McFu-land. 
Deputy  Secntary. 

[FR  Doc.  93-12787  Piled  5-28-03;  B.-4S  am] 
wixiNO  cooc  seifr-ei-M 


[R«l.  No.  C-1M92: 812^776] 

Westcore  Trust,  et  ai.;  NoUce  of 
Application 

May  25, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  Westcore  Trust 

( 'Westcore'1  and  ALPS  Mutual  Funds 

Services,  Inc.  ("ALPS"). . 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  pursuant  to  section  6(c)  from 
the  provisions  of  sections  18(g).  18(f), 
and  18(i)  of  the  Act. 
SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
creation,  issuance,  and  sale  of  multiple 
classes  of  shares  representing  interests 
in  some  or  all  of  applicants'  existing  and 
future  investment  portfolios.  The  classes 
would  be  identical  in  all  respects  except 
for  class  designation,  the  allocation  of 
certain  expenses,  certain  voting  rights, 
and  exchange  privileges. 

FHJNG  DATES:  The  application  was  nied 
on  )une  25, 1987,  and  amended  on  July 
10,  1989.  May  28. 1992,  November  13. 
1992.  and  March  11, 1993.  In  letters 
dated  April  27,  1993,  and  May  25.  1993, 
applicants'  counsel  has  stated  that  an 
additional  amendment  will  be  Rled,  the 
substance  of  which  is  incorporated 
herein. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  21, 1993,  and  should  be 
accompanied  by  proof  of  service  oh 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Stroet  NW..  Washington.  DC  20549. 


Applicants.  600  17th  Street.  #1605 
South,  Denver,  Colorado  80202. 
FOR  FURTHER  MFORMATKM  CONTACT. 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3026,  or  Barry  D.  Miller,  Senior 
Special  Counsel,  at  (202)  272-3018 
(Division  of  Investment  Management. 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Westcore  is  a  Massachusetts 
business  trust  registered  under  the  Act 
as  an  open-end  management  investment 
company.  Currently.  Westcore  oRers 
twenty-one  classes  of  shares 
representing  interests  in  twenty  separate 
investment  portfolios.' 

2.  ALPS  is  the  distributor  and 
administrator  for  each  Westcore 
portfolio.  In  the  capacity  of 
administrator  ALPS  generally  assists  in 
the  operations  of  and  provides  certain 
services  to  Westcore  and  each  of  its 
portfolios.  The  portfolios  have  various 
advisors  which  are  fully  described  in 
the  application. 

3.  AppUcants  request  that  other 
investment  companies  for  which  ALPS, 
including  Mariner  Funds  Trust  and 
Mariner  Mutual  Fimds  Trust,  acts  or 
will  act  in  the  future  as  principal 
underwriter  (collectively,  with 
Westcore,  the  "Companies")  be  able  to 
rely  on  the  requested  order  in 
accordance  with  the  representations  and 
conditions  as  described  in  the 
application.' 

4.  Westcore  proposes  to  oHer  an 
unlimited  number  of  classes  of  new 
shares  ("New  Classes")  in  its  existing 
and  future  investment  portfolios.  The 
New  Classes  might  be  offered  (a)  in 
connection  with  a  plan  or  plans  adopted 
pursuant  to  rule  12b-l  under  the  Act 
(the  "Rule  12b-l  Plans");  (b)  in 
connection  with  a  non-rule  12b-l 
administrative  plan  or  plans  (the 
"Administrative  Plans");  and/or  (c)  in 


'  Tba  California  Inlennediala  Tax-Free  Fund 
currenUy  has  two  classes  of  shares.  However, 
applicants  state  that  until  an  order  is  received  the 
classes  will  be  identical  in  all  respects  except  for 
the  class  designations,  and  applicability  of  the  sales 
load  and  axchangs  privilega.  Weatcore  also  recently 
filed  an  amendment  to  its  registration  statement  to 
offer  an  additional  portfolio,  the  Growth  Fund,  that 
has  a  single  class  of  shares. 

'Ttie  Mariner  Funds  Trust  and  Mariner  Mutual 
Funds  Trust  are  the  only  other  investment 
companies  for  which  ALPS  %cts  as  distributor. 
Mariner  Funds  Trust  and  Mariner  Mutual  Funds 
Trust  have  no  present  intention  to  rely  on  the 
exemptiva  ordar  sought  and  therefore  are  not 
parties  to  tha  application. 


connection  with  the  allocation  of  certain 
expenses  that  are  directly  attributable 
only  to  certain  of  such  new  or  existing 
classes  ("Class  Expenses").  The  Rule 
12b-l  Plans  and  the  Administrative 
Plans  are  collectively  the  "Plans." 

5.  With  respect  to  each  New  Class,  a 
portfolio  could  enter  into  a  Rule  12h-l 
Plan  agreement  and/or  an  a 
Administrative  Plan  agreement  ("Plan 
Agreements")  with  groups, 
organizations,  or  institutions  concerning 
the  provision  of  certain  services  to  the 
clients,  members,  or  customers  of  such 
organizations  who  may  beneficially  own 
shares  which  are  offered  in  connection 
with  a  particular  class.  A  portfolio 
would  pay  an  organization  for  its 
services  and  assistance  in  accordance 
with  the  terms  of  its  particular  Plan 
Agreement  ("Plan  Payments")  and  the 
expense  of  such  payments  would  l>e 
borne  entirely  by  the  beneficial  owners 
of  the  New  Class  of  the  portfolio  to 
which  each  Plan  Agreement  relates. 

6.  Under  an  Administrative  Plan,  fees 
would  be  paid  by  a  Company  to  one  or 
more  securities  dealers,  financial 
institutions,  or  other  industry 
professionals  ("Service  Organizations") 
which  are  dealers  or  shareholders  of 
record  or  which  otherwise  have  a 
servicing  relationship  with  the 
beneficial  owners  of  shares  for 
administrative  services  provided  with 
respect  to  the  shares. 

7.  The  provision  of  services  under  the 
Plans  would  augment  or  replace  (but  not 
be  duplicative  of)  the  services  provided 
to  Westcore  by  its  investment  advisers, 
transfer  agent,  and  distributor.  Further, 
there  would  be  no  dupUcation  of 
services  or  fees  charged  to  a  New  Class 
subject  to  difl^erent  Plans. 

8.  Westcore  further  currently  intends 
to  implement  the  above  described  relief 
initially  with  respect  to  one  portfoho, 
the  California  Intermediate  "Tax-Free 
Fund,  by  offering  two  classes  of  shares 
designated  as  (a)  retail  shares,  that  may 
incur  the  additional  expenses  of  a  Rule 
12b-l  Plan  and/or  Administrative  Plan, 
plus  certain  additional  Class  Expenses 
that  are  attributable  only  to  such  class 
and  (b)  institutional  shares,  that  will  not 
incur  expenses  under  any  Plan  but  will 
incur  Class  Expenses  that  are  directly 
attributable  only  to  such  class. 

9.  Westcore  also  plans  to  offer 
separate  classes  of  shares  for  purchase 
by  certain  tax-exempt  employee  benefit 
and  retirement  plans  ("Class  R").  Shares 
of  a  Class  R  would  be  offered  without 
imposition  of  sales  charges  and  may  be 
subject  to  fees  under  Administrative 
Plans  and/or  under  Rule  12b-l  Plans.  It 
is  anticipated  that  Class  R  would 
generally  bear  the  cost  of  additional 
fund  accounting  services,  described 
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below,  required  "by  tax-exempt 
employees  benefit  retirement  plans 
which  hold  Cla^a  R  shares  for  the 
benefit  of  their  farticipants,  and  would 
either  pay  such  posts  oirectly  as  a  Class 
Expense,  or  indirectly  pursuant  to  Plan 
agreements  willj  Service  Organizations 
which  provide  such  services.  There 
would  be  no  duplication  of  costs  or  fees 
charged  to  a  CIabs  R  for  such  services, 
inasmuch  as  the  services  provided  for  a 
given  share  would  either  be  paid 
directly  by  the  Company  as  a  Class 
Expense,  or  would  be  paid  to  a  Service 
Organization  pursuant  to  a  Plan 
agreement,  but  Dot  both. 

10.  Examples  of  the  additional  fund 
accounting  services  may  include  (a) 
preparation  of  quarterly  and  annual 
reports  for  tax-acempt  employee  benefit 
retirement  plani  which  hold  Class  R 
shares  for  the  benefit  of  their 
participants,  which  reports  are  in 
addition  to  the  standard  reports  to 
Company  sharenolders;  (b)  preparation 
of  quarterly  and  annual  reports  for  the 
participants  thainselves,  (often  referred 
to  as  "subaccoufciting"  for  participants); 
(c)  provision  of  other  subaccounting 
services  which  may  be  required  for 
participants,  such  as  maintenance  of 
daily  account  valuations  for  each 
participant,  which  would  be  in  addition 
to  the  account  valuation  maintained  for 
the  plan,  calculation  and  recordiieeping 
required  for  participant  transactions 
such  as  loans,  exchanges,  and 
withdrawals  frc  m  a  plan;  (d)  provision 
of  "source  accounting"  services,  such  as 
the  maintenanqa  of  records  for  a 
participant  of  the  date  of  contributions 

rhether  the  contributions 
lor  "post-tax."  for 
srmining  the  tax 
if  distributions  from  the 
plan,  which  m^y  vary  depending  on  the 
date  and  drcutiistances  of  contributions; 
(e)  assistance  in  the  preparation  of 
enrollment  forms  and  other 
communications  by  the  plan  with  its 
participants;  (f]  assistance  with 
preparation  of  Internal  Revenue  Service 
filings  relating lo  the  plan  required  to  be 
filed  annually;  end  (g)  assistance  in 
complying  witi  Internal  Revenue 
Service  regulations  applicable  to  plans, 
such  as  nondis^mination  testing. 

11.  The  additional  accounting 
services  for  Class  R  might  be  performed 
by  a  Company!  administrator  or  by 
another  entity  fngaged  by  a  Company  or 
its  administrater,  and  thus  would 
generate  "expense(s)  of  administrative 
personnel  and  services  as  required  to 
support"  Class  R,  as  set  forth  in  clause 
(E)  in  condition  1  below.  In  addition, 
certain  of  the  foregoing  services  might 
be  performed  t  y  a  Company's  transfer 
agent  or  other  i  intity  engaged  by  a 


to  a  plan,  and 
were  "pre-tax" 
purposes  of  delj 
consequences i 


Company  or  its  transfer  agent,  and  thus 
might  generate  "transfer  agent  fees 
identified  by  the  transfer  agent  as  being 
attributable  to"  Class  R,  as  set  forth  in 
clause  (A)  in  condition  1  below.  Such 
costs  would  not  include  any  costs  other 
than  those  set  forth  in  clauses  (a)(i)  and 
(ii)  of  condition  1  below,  unless  other 
costs  are  subsequently  approved  by  the 
Commission  pursuant  to  an  amended 
order. 

12.  All  shares  of  a  portfolio,  regardless 
of  class,  would  have  identical  voting, 
dividend,  liquidation,  and  other  rights, 

E references,  powers,  restrictions, 
mitations.  qualifications,  designations, 
and  terms  and  conditions,  except  that: 
(a)  Each  New  Class  of  shares  would 
have  different  class  designations;  (b) 
each  New  Class  of  shares  offered  in 
connection  with  a  Plan  would  bear  the 
expense  of  the  Plan  Payments  that 
would  be  made  under  the  Plan 
Agreements  that  have  been  entered  into 
with  respect  to  such  class;  (c)  each  New 
Class  of  shares  could  also  bear  certain 
Class  Expenses;  and  (d)  only  the  holders 
of  the  class  or  class  involved  would  be 
entitled  to  vote  on  matters  pertaining  to 
a  Plan  and  any  related  agreements 
relating  to  such  class  or  classes. 

13.  Expenses  that  could  not  be 
attributed  directly  to  any  one  portfolio 
("Company  Expenses")  would  be 
allocated  to  each  portfolio  based  on  the 
relative  net  asset  value  of  each  portfolio 
or  as  otherwise  determined  under  the 
supervision  of  its  trustees.  All  shares 
representing  interests  in  the  same 
portfolio,  however,  would  bear  such 
portfolio's  portion  of  Company 
Expenses,  allocated  to  each  of  the 
portfolio's  classes  based  on  the  relative 
net  asset  value  of  the  portfolio's 
respective  classes.  Certain  expenses  may 
be  attributable  to  a  portfolio  but  not  to 
one  particular  class  ("Portfolio 
Expenses").  Shares  representing 
interests  in  the  same  portfolio  would 
bear  Portfolio  Expenses  allocated,  pro 
rata,  to  each  of  the  classes  to  which 
such  Portfolio  Expenses  are  attributable, 
on  the  basis  of  the  relative  net  asset 
value  of  the  respective  classes. 

14.  The  gross  income  of  each  portfolio 
will  be  allocated  among  the  portfoUo's 
classes,  pro  rata,  based  on  the  relative 
net  asset  value  of  the  portfolio's 
respective  classes.  Due  to  the  Plan 
Payments  and  Class  Expenses  that  may 
be  borne  by  each  class  of  shares,  the  net 
income  of  (and  dividends  payable  to) 
each  class  may  be  different  from  the  net 
income  of  the  other  classes  of  shares  of 
the  portfolio. 

15.  Shares  in  different  classes  within 
a  portfolio  might  also  have  different 
exchange  privileges.  Such  differences 
might  te  caused  by  the  presence  of 


different  qualifying  criteria  which  are 
applicable  to  shareholders  of  separate 
classes  of  a  portfolio.  For  instance,  a 
share  of  the  institutional  class  of  one 
portfolio,  unlike  a  share  of  the  retail 
class  of  that  portfolio,  might  be 
exchangeable  for  a  share  of  the 
Institutional  class  of  another  portfolio. 
Any  exchange  privilege  will  be  limited 
to  exchanges  among  portfolios  that  are 
part  of  the  same  group  of  investment 
companies,  as  defined  in  rule  lla-3 
under  the  Act,  and  there  would  bo  no 
exchange  privileges  among  classes  of 
shares  in  the  same  portfolio  of  a 
Company. 

Applicants'  Legal  Analysis 

1.  Applicants  believe  that  by  offering 
shares  in  connection  with  Plans  and  by 
also  creating  and  offering  shares 
independently  of  Plans,  the  portfolios 
may  be  able  to  achieve  added  flexibility 
in  meeting  the  service  and  investment 
needs  of  shareholders  and  future 
investors. 

2.  Applicants  are  requesting  an 
exemptive  order  to  the  extent  that  the 
proposed  issuance  and  sale  of  shares 
representing  interests  in  existing  and 
future  portfolios  might  be  deemed:  (a) 
To  result  in  a  "senior  security"  within 
the  meaning  of  section  18(g)  of  the  Act 
and  to  be  prohibited  by  section  18(fl(l) 
of  the  Act;  and  (b)  to  violate  the  equal 
voting  provisions  of  section  18(i)  of  the 
Act.  Applicants  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  Plans  in  the 
manner  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders. 

3.  The  proposed  arrangements 
described  would  not  involve  borrowings 
and  would  not  affect  the  existing  assets 
or  reserves.  Nor  will  the  proposed 
arrangement  increase  the  speculative 
character  of  the  shares  in  a  portfolio, 
since  all  shares  will  participate  pro  rata 
in  all  of  the  portfolios's  income  and  all 
of  the  portfolio's  expenses  (with  the 
exception  of  the  proposed  Plan 
Payments  and  Class  Expenses). 
Applicants  believe  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants'  Condition* 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  portfolio,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences 
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between  the  classes  of  shares  of  the 
same  portfolio  will  relate  solely  to:  (a) 
The  impact  of  (i)  expenses  assessed  to 
a  class  pursuant  to  a  Plan,  (ii)  other 
Class  Expenses  which  are  limited  to  (A) 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
speciHc  class  of  shares;  (B)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders;  (C)  blue 
sky  registration  fees  inciured  by  a  class 
of  Shares;  P)  SEC  registration  fees 
inciured  by  a  class  of  shares;  [E)  the 
expense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class;  (F) 
litigation  or  other  legal  exfranse  relating 
solely  to  one  class  of  shares;  and  (G) 
directors'/trustees'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  and  (iii)  any  other  incremental 
expenses  subsequently  identified  that 
should  be  properly  allocated  to  one 
class  and  which  are  approved  by  the 
Commission  pursuant  to  an  amended 
order;  (b)  the  fact  that  the  classes  will 
vote  separately  with  respect  to  a 
portfolio's  Plans;  (c)  the  different 
exchange  privileges  of  the  classes  of 
shares;  and  (d)  the  designation  of  each 
class  of  shares  of  a  portfolio. 

2.  The  directors/trustees  of  a 
Company,  including  a  majority  of  the 
independent  directors/trustees,  will 
approve  the  offering  of  different  classes 
of  shares  under  the  multi-class 
distribution  system.  The  minutes  of  the 
meetings  of  the  directors/trustees  of  the 
Fund  regarding  the  deliberations  of  the 
directors/trustees  with  respect  to  the 
approvals  necessary  to  implement  a 
multi-class  system  will  reflect  in  detail 
the  reasons  for  the  directors/trustees' 
determination  that  the  proposed  multi- 
class  system  is  in  the  best  interests  of 
both  the  Company  involved  and  its 
shareholders. 

3.  On  an  ongoing  basis,  the  directors/ 
trustees  of  a  Company,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  each 
portfolio  having  a  multi-class  system  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  each  portfolio.  The  directors/ 
trustees,  including  a  majority  of  the 
independent  directors/ trustees,  shall 
take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The 
portfolio's  investment  adviser  and 
distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors/trustees.  If  a 
conflict  arises,  a  portfolio's  investment 
adviser  and  distributor  at  their  own  cost 
will  remedy  such  conflict  up  to  and 


including  establishing  a  new  registered 
man^ement  investment  company.' 

4.  'The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
directors/trustees  of  a  Company, 
including  a  majority  of  the  independent 
directors/trustees.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  a  Company  to  meet  class  expenses 
shall  provide  to  the  board  of  directors/ 
trustees,  and  the  directors/trustees  shall 
review,  at  least  quarterly,  a  written 
report  of  the  amounts  so  expended  and 
the  purposes  for  which  sucn 
expenditures  were  made. 

5.  Any  Administrative  Plan  will  be 
adopted  and  operated  in  accordance 
with  the  procedures  set  forth  in  rule 
12h-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  enjoy  the  voting 
rights  specified  in  rule  12b-l. 

6.  The  directors/trustees  of  a 
Company  will  receive  quarterly  and 
annual  statements  concerning 
distribution  and  shareholder  servicing 
expenditures  complying  with  paragraph 
(b)(3)(ii)  of  rule  12b-l,  as  it  may  be 
amended  from  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  any  distribution  or  servicing  fee 
charged  to  that  class.  Expenditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  directors/trustees  to  justify  any  fee 
attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  directors/trustees  in 
the  exercise  of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  portfolio  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  Plan 
Payments  relating  to  each  respective 
class  of  shares  and  the  Class  Expenses 
relating  to  each  class  of  shares  will  be 
borne  exclusively  by  that  class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 


*  If  a  portfolio'!  adviMr  U  a  national  bank,  the 
obligatioDi  of  such  adviMr  to  take  such  rani»dial 
action  may  be  limited  by  applicable  law,  such  ai 
the  Glass-Staagall  Act,  which  has  been  interpreted 
to  prohibit  banks  from  acting  as  a  sponsor  or 
distributor  of  an  open-end  investment  company.  If 
the  obligatioiu  of  a  portfolio's  adviser  are  so 
limited,  the  distributor  will  assume  the 
responsibility  for  complying  with  this  conditloD. 


dividends  and  distributions  of  the 
various  classes  and  the  proper 
allocation  of  expenses  among  the  classes 
has  been  reviewed  by  an  expert 
("Expert")  who  has  rendered  a  report  to 
the  appUcants,  which  has  been  provided 
to  the  staff  of  the  Commission,  tiiat  such 
methodology  and  pnx^dures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and,  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Company  involved  that  the  calculations 
and  allocations  are  being  made 
properly.  The  reports  of  the  Expert  shall 
be  filed  as  part  of  the  periodic  reports 
filed  with  the  Commission  pursuant  to 
sections  30(a)  and  30(b)(1)  of  the  Act. 
The  work  papers  of  the  Expert  with 
respect  to  such  reports,  following 
request  by  the  Company  involved 
(which  the  Company  agrees  to  provide), 
will  be  available  for  inspection  by  the 
Commission  staff  upon  the  written 
request  to  the  Company  for  such  work 
papers  by  a  senior  member  of  the 
Division  of  Investment  Management  or 
a  regional  office  of  the  SEC.  Authorized 
staff  members  would  be  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "special 
purpose"  report  on  the  "design  of  a 
system"  as  defined  and  described  in 
SAS  No.  44  of  the  American  Institute  of 
Certified  Public  Accountants  ("AICPA") 
and  the  ongoing  reports  will  be  "reports 
on  policies  and  procedures  placed  in 
o]>eration  and  tests  of  operating 
effectiveness"  as  defined  and  described 
in  Statement  of  Auditing  Standards  No. 
70  of  the  AICPA,  as  it  may  be  amended 
from  time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares  and  this  representation  will  be 
concurred  with  by  the  Expert  in  the 
initial  report  referred  to  in  condition  (8) 
above  and  will  be  concurred  with  by  the 
Expert,  or  an  appropriate  substitute 
Expert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  (8)  above.  Applicants 
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12.  The  con(  itions  pursuant  to  which 
the  exemptive  arder  is  granted  and  the 
duties  and  res|  onsibilities  of  the 
director&'trustAes  of  the  Fund  with 
respect  to  the  i  luiti-class  system  will  be 
set  forth  In  gui  lelines  which  will  be 
^Imished  to  th  b  directors/trustees  of  a 
Company  havi  -ig  a  multi-class  system. 

13.  Each  por  iolio  having  a  multi-class 
system  will  dii  close  the  respective 
expenses,  perf  »rmance  data, 
distribution  ai  angements.  services, 
fees,  sales  loac  s,  deferred  sales  loads, 
and  exchange  trivileges  applicable  to 
each  class  of  &  tares  in  a  portfolio  in 
every  prospect  us  relating  to  such 
portfoUo,  regal  dless  of  whether  all 
classes  of  shan  is  are  offered  through 
each  prospectt.  s.  Each  such  portfolio 
will  disclose  t]  le  re£p>ective  expenses 
and  performan  ix  data  applicable  to  all 
classes  in  a  po  Ifolio  of  shares  in  every 
shareholder  re  K>rt  relating  to  such 
portfolio.  To  tl  e  extent  any 
advertisement  or  sales  literature 
describes  the  e  xpenses  or  performance 
data  appl<cabl(  i  to  any  class  of  shares,  it 
wnll  also  disch  ise  the  respective 
expenses  and/i  ir  performance  data 
applicable  to  a  1  classes  of  shares.  The 
information  pi  ovided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  any  portfolio's  net  asset  value 
and  public  offering  price  will  present 
each  class  of  sliares  separately. 

14.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  the  applicaiion  will  not  imply 
Commission  approval,  authorization,  or 
acquiescence  i  n  any  particular  level  of 
payments  that  the  portfolio  may  make 
pursuant  to  a  Man  in  reliance  on  the 
exemptive  ord  n. 


Tat  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  U.  McFarUnd, 
Depu  ty  Secretary. 

IFR  Doc.  9:^-12828  Filed  S-28-93;  8:45  ami 
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Los  Angeles,  California  and  Sydney, 

Australia. 
PhyUiaT.Kaylor, 

Chief,  Documentary  Services  Division. 
[FR  Doc.  9S-12805  Filed  5-28-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION   DEPARTMENT  OF  THE  TREASURY 


Aviation  Proc««dlngs;  Agreement  Filed 
During  the  Week  Ended  May  21, 1993 

The  following  of  Agreements  were 
filed  with  the  Department  of 
Transportation  under  the  provisions  of 
49  U.S.C  412  and  414.  Answers  may  be 
filed  within  21  days  of  date  of  filing. 
DocA:ef  Number  48809 
Date  filed:  May  17. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TCl  Mail  Vote  632— TCl  Resos 

Revalidation 
Proposed  Effective  Date:  August  1,  1993 
Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
IFR  Doc  93-12806  Filed  5-28-93.  845  am) 
BiujNacooe  ma-o-m 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  artd 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  May 
21.1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Etopartment  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.].  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number  48814. 
Date  filed:  May  21. 1993. 
Due  Date  for  Answer,  Conforming 
Applications,  or  Motion  to  Modify 
Scope.  June  18, 1993. 
Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  section  401 
of  the  act  and  subpart  Q  of  the 
Regulations  appUes  for  amendment  to 
its  certificate  of  public  convenience 
and  necessity  for  Route  604  to 
authorize  Northwest  to  provide 
scheduled  foreign  air  transportation  of 
persons,  property  and  mail  between 


Fiscal  Service 

[Dept.  CUc  570. 1992— Rev.,  Supp.  No.  22] 

Surety  Companies  Acceptable  on 
Federal  Bonds  Change  of  Name; 
Atlantic  Casualty  and  Fire  Insurance 
Co. 

Atlantic  Casualty  and  Fire  Insurance 
Company,  a  South  Carolina  corporation, 
has  formally  changed  its  name  to  Nobel 
Insurance  Company,  effective  January  1, 
1993.  The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  57 
FR  29363.  July  1,1992. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
sections  9304  to  9308  of  title  31  of  the 
United  States  Code,  to  Nobel  Insurance 
Company,  Columbia,  South  Carolina. 
This  new  Certificate  replaces  the 
Certificate  of  Authority  issued  to  the 
Company  under  its  former  name.  The 
underwriting  limitation  of  51,341,000 
established  for  the  Company  as  of  July 
1, 1992,  remains  unchanged  until  June 
30,  1993. 

Certificates  of  Authority  expire  on 
June  30,  eachyear,  unless  revoked  prior 
to  that  date.  Tne  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in  the 
Department  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
1992  Revision,  at  page  29384  to  reflect 
this  change. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service,  Funds  Management  Division, 
Surety  Bond  Branch,  Washington,  DC 
20227,  telephone  (202)  874-7116. 

Dated:  May  24, 1993. 
Charlea  F.  Schwaa  DI, 

Director.  Funds  Management  Division, 

Firtoncial  Management  Service. 

l¥H  Doc  93-12789  Filed  5-28-93;  845  am] 
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Sunshine  Act  Meetings 


Federal  Ragiater 
Vol.  S8.  No.  103 
Tuesday,  June  1,  1993 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Acf '  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


NUCLEAR  REGULATORY  COMMISSION 

DATE:  Wednesday,  June  2, 1993. 

PLACE:  Commissioners'  Conference 
Room.  11555  Rockville  Pike.  Rockville. 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Wednesday,  June  2 

10:00  a.in. 

Briefing  on  Progress  of  Design  Certification 
Review  and  Implementation  (Public 
Meeting) 
(Contact:  Dennis  Crutchfield,  301-504-1159 

or  Richard  Borchardt.  301-504-1193) 
2:30  p.m. 

Discussion  of  Management  and 
Organization  (Closed— £x.  2) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  speciHc  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 


subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATiON: 
William  Hill  (301)  504-1661. 

Dated:  May  26, 1993. 

Andrew  L.  Bates, 

Que/,  Operations  Branch,  Office  of  the 
Sectvtary. 

(PR  Doc  93-12923  Filed  5-27-93;  11:29  am] 
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Correc  ions 


Fsdoral  Kegister 

Vol.  58.  Na  103 
Tuesday,  June  1.  1993 


TM«  Mdton  cUf  FEDERAL  REGISTER 
contains  •(Mortal  oorraciont  of  prvvkMJSly 
puMihad  PraaMtntal.  Rula.  Propoaad  Ruia, 
and  Na(foa  docui  !>enta.  Thaaa  corrections  are 
praparad  by  t»  i  XVca  cH  Vta  Fadsral 
Registsr.  Agsncy  prepared  corrections  ara 
Issued  as  sigr>ed  documonts  and  appear  in 
V«  appropdats  dixumant  categories 
e<s«wnere  in  the  Issue. 


OEPARTM 


ENl 


National  Ocaai  ilc  and  AUnoapharic 
Adminiatratior 

50  CFR  Part  6: 5 

[Docket  No.  93(497-3097] 

Summar  Floor^dar  Rahary 

Correction 

In  rule  docuihent 
on  page  27214 


OF COMMERCE 


93-10797  beginning 
n  the  issue  of  Friday, 


May  7, 1993,  make  the  following 
correction: 

iS2&^    [Corractad] 

On  page  27215,  in  the  second  coliunn. 
in  $  625.20  (d)(3),  in  the  table,  in  the 
entry  for  North  Carolina,  under  the 
heading  "Share  (percent)",  "27.44585" 
should  read  "27.44584". 

BuxMaoooc  tsoB-ei-o 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Practicaa  and  Procedurea 

Correction 

In  rule  document  93-11700  appearing 
on  page  28917  in  the  issue  of  Tuesday, 
May  18, 1993,  make  the  following 
correction: 


PART  1201— {CORRECTED] 

1.  In  the  first  column,  in  the 
Authority  citation,  in  the  first  line,  "5 
U.S.C.  1024"  should  read  "5  U.S.C. 
1204". 

2.  In  the  same  column,  in  the  heading 
Appendix  II  to  Part  1021 — Appropriate 
Regional  Office  for  Filing  Appeals. 
"Part  1021"  should  read  "Part  1201". 

BOUNOCOOC  1SOS41-0 
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Part  11 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  310 

Smolcing  Deterrent  Drug  Products  for 

Over-the-Counter  Human  Use;  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVf:ES 


Food  and  Druf 


21  CFR  Pwt  310 

[OoclMtNo.81Mj00271 
R1N0M6-AA06 


Deterrent 


Smoking 
OvoMho-Counler 


AGENCY:  Food  4^d  Drug  Administration. 

HHS. 

action:  Final  nlle. 


Admintatration 


Drug  Products  for 
Human  Uao 


SUMKUnY:  The  1 '  cod  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  establishing  that  any  smoking 
deterrent  drug  )roduct  for  over-the- 
coiinter  (OTC)  luman  use  is  not 
generally  recognized  as  safe  and 
effective  and  is  misbranded.  Smoking 
deterrent  drug  jroducts  are  intended  to 
help  individua  s  who  want  to  stop 
smoking  or  to  \  reek  the  cigarette  habit. 
FDA  is  issuing  this  final  rule  after 
considering  pu  alic  comments  on  the 
agency's  propo  ;ed  regulation,  which 
was  issued  in  t  le  form  of  a  tentative 
final  monograph,  and  all  new  data  and 
information  on  smoking  deterrent  drug 
products  that  have  come  to  the  agency's 
attention.  This  final  rule  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  IDA. 
EFFECTIVE  DATE:  December  1,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gill  (ertson.  Center  for  Drug 
Evaluation  anc  Research  (HFD-aiO). 
Food  and  Druo  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
301-295-«000| 

SUPPt.EMENTARV  INFORMATION:  In  the 
Federal  Register  of  January  5, 1982  (47 
FR  490),  FDA  Published,  imder 
S  330.10(a)(6)  fzi  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
smoking  deterrent  drug  products, 
together  with  Ipe  recommendations  of 
the  Advisory  Review  Panel  on  OTC 
Miscellaneous! Internal  Drug  Products 
(the  Panel),  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  subciit  comments  by  April  5. 
1982.  Reply  comments  in  response  to 


comments  fil 
period  could 
1982. 

In  accordan 
the  data  and  i 
the  Panel,  aft 


in  the  initial  comment 
submitted  by  May  5. 


with§330.10(a)(10). 
formation  considered  by 
deletion  of  a  small 
amount  of  trac^e  secret  information, 
were  placed  on  display  in  the  Dockets 
Management '.  Iranch  (HFA-305).  Food 


and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville.  MD 
20857. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  smoking  deterrent  drug 
products  was  published  in  the  Federal 
Register  of  July  3, 1985  (50  FR  27552). 
Interested  persons  were  invited  to  file 
by  September  3, 1985.  written 
comments,  objections,  or  requests  for 
oral  hearing  before  the  Commissioner  of 
Food  and  Drugs  regarding  the  proposal. 
Interested  persons  were  invited  to  file 
comments  on  the  agency's  economic 
impact  determination  by  October  31, 
1985.  New  data  could  have  been 
submitted  until  July  3, 1986,  and 
comments  on  the  new  data  until 
September  3, 1986.  Final  agency  action 
occurs  writh  the  publication  of  this  final 
rule  on  OTC  smoking  deterrent  drug 
products. 

In  the  Federal  Register  of  July  17, 
1986  (51  FR  25899).  the  agency 
published  a  notice  reopening  the 
administrative  record  ft-om  July  17,  1986 
to  September  3. 1986  to  permit 
manufacturers  to  submit,  prior  to  the 
establishment  of  a  final  rule,  new  data 
demonstrating  the  safety  and 
effectiveness  of  those  conditions  not 
classified  in  Category  I  (monograph 
conditions).  Interested  persons  were 
invited  to  submit  comments  on  the  new 
data  on  or  before  November  3, 1986. 
Data  and  information  received  after  the 
administrative  record  was  reopened  are 
on  display  in  the  Dockets  Management 
Branch. 

In  the  preamble  to  the  advance  notice 
of  proposed  rulemaking  on  OTC 
smoking  deterrent  drug  products  (47  FR 
490).  the  agency  noted  that  the  Panel's 
report  on  OTC  smoking  deterrent  drug 
products  did  not  contain  any 
recommendations  for  Category  I 
ingredients.  However,  the  Panel 
proposed  Category  I  labeling  in  the 
event  that  data  were  submitted  that 
resulted  in  the  upgrading  of  any 
ingredients  to  monograph  status  prior  to 
the  publication  of  a  final  rule.  The  data 
received  by  the  agency  in  response  to 
the  advance  notice  of  proposed 
rulemaking  were  not  adequate  to 
support  monograph  status  for  any 
ingredient.  Therefore,  in  the  preamble  to 
the  proposed  rule  on  OTC  smoking 
deterrent  drug  products  (50  FR  27552  at 
27553),  the  agency  stated  that  in  the 
event  that  new  data  submitted  to  the 
agency  during  the  allotted  12-month 
comment  and  new  data  period  were  not 
sufficient  to  establish  "monograph 
conditions"  for  OTC  smoking  deterrent 
drug  products,  the  final  rule  would 
declare  these  products  to  be  new  drugs. 
In  this  final  rule,  no  active  ingredient 


has  been  determined  to  be  generally 
recognized  as  safe  and  effective  in  OTC 
drug  products  intended  for  use  as  a 
smoking  deterrent.  Therefore,  proposed 
part  357  (21  CFR  part  357),  subpart  G  for 
OTC  smoking  deterrent  drug  products  is 
not  being  issued  as  a  final  rMulation. 

This  final  rule  declares  OTC  drug 
products  containing  active  ingredients 
for  smoking  deterrent  use  to  be  new 
drugs  under  section  201  (p)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(p)),  for  which  an 
application  or  abbreviated  application 
(hereinafter  called  application) 
approved  under  section  505  of  the  act 
(21  use.  355)  and  21  CFR  part  314  is 
required  for  marketing.  In  the  absence  of 
an  approved  application,  products 
containing  drugs  for  this  use  also  would 
be  misbranded  under  section  502  of  the 
act  (21  U.S.C.  352).  In  appropriate 
circumstances,  a  citizen  petition  to 
establish  a  monograph  may  be 
submitted  under  21  CFR  10.30  in  lieu  of 
an  application. 

This  final  rule  amends  21  CFR  part 
310  to  include  drug  products  containing 
active  ingredients  for  use  as  a  smoking 
deterrent  by  adding  new  §  310.544  (21 
CFR  310.544)  to  subpart  E.  The 
inclusion  of  OTC  smoking  deterrent 
drug  products  in  part  310  is  consistent 
with  FDA's  established  policy  for 
regulations  in  which  there  are  no 
monograph  conditions.  (See.  e.g., 
§§  310.510,  310.519,  310.525,  310.526. 
310.532.  310.533.  and  310.534.)  If.  in 
the  future,  any  ingredient  is  determined 
to  be  generally  recognized  as  safe  and 
effective  for  use  in  an  OTC  smoking 
deterrent  drug  product,  the  agency  will 
promulgate  an  appropriate  regulation  at 
that  time. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  provide  that  any  testing 
necessary  to  resolve  the  safety  or 
effectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  during  the  OTC  drug  rulemaking 
process  before  the  establishment  of  a 
final  monograph.  Accordingly.  FDA 
does  not  use  the  terms  "Category  I" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded), 
"Category  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded), 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage.  In  place  of 
Category  I,  the  term  "monograph 
conditions"  is  used;  in  place  of  Category 
II  or  III,  the  term  "nonmonograph 
conditions"  is  used. 

In  the  proposed  rule  for  OTC  smoking 
deterrent  drug  products  (50  FR  27552). 
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the  agency  advised  that  it  would 
provide  a  period  of  12  months  after  the 
date  of  puolicetion  of  the  final 
monograph  in  the  Federal  Register  for 
relabeling  and  reformulation  of  smoking 
deterrent  drug  products  to  be  in 
compliance  with  the  monograph. 
Although  four  manufacturers  submitted 
data  and  information  in  response  to  the 
proposed  rule  in  an  effort  to  upgrade 
certain  active  ingredients,  the  data  and 
information  were  not  sufficient  to 
support  monograph  conditions,  and  no 
monograph  is  being  established  at  this 
time.  Therefore,  smoking  deterrent  drug 
products  that  are  subject  to  this  rule  are 
not  generally  recognized  as  safe  and 
effective  and  are  misbranded 
(nonmonograph  conditions).  In  the 
advance  notice  of  proposed  rulemaking 
(47  FR  490),  the  agency  stated  that  the 
conditions  for  OTC  smoking  deterrent 
drug  products  that  are  not  generally 
recognized  as  safe  and  effective  and  are 
misbranded  would  be  effective  6 
months  after  the  dale  of  publication  of 
a  final  rule  in  the  Federal  Register.  The 
agency  is  now  adopting  the  Panel's 
recommendations  that  no  active 
ingredient  has  been  determined  to  be 
generally  recognized  as  safe  and 
effective  for  this  use.  Accordingly,  no 
OTC  drug  monograph  is  being 
established  for  this  class  of  drug 
products.  Therefore,  on  or  after 
December  1, 1993,  no  OTC  drug 
products  that  are  subject  to  this  final 
rule  may  be  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  unless  they  are  the 
subject  of  an  approved  application.  The 
agency  is  unaware  of  any  smoking 
deterrent  drug  product  that  is  the 
subject  of  an  approved  application.  Any 
such  drug  product  in  interstate 
commerce  after  the  effective  date  of  this 
final  rule  that  is  not  in  compliance  with 
the  regulation  is  subject  to  regulatory 
action. 

In  response  to  the  proposed  rule  on 
OTC  smoking  deterrent  drug  products, 
five  manufacturers  and  one  physician 
submitted  comments.  No  requests  were 
received  for  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs. 
Copies  of  the  comments  received  are  on 
public  display  in  the  Dockets 
Management  Branch  (address  above). 
Additional  information  that  has  come  to 
the  agency's  attention  since  pubUcation 
of  the  proposed  rule  is  also  on  public 
display  in  the  Dockets  Management 
Branch. 

I.  The  Agency's  Conclusions  ob  4he 
Comments 

1.  One  comment  requested  that  the 
definition  of  a  smoking  deterrent 
include  reduction  in  smoking  as  a  viable 


goal.  The  comment  asserted  that 
epidemiologic  studies  and  empirical 
research  on  smoking-related  pathology 
support  reduction  in  smoking  as  being 
as  vaUd  a  goal  as  cessation  of  smoking. 
The  comment  stated  that  medical 
documentation  and  research  (Refs.  1 
through  5)  have  shown  that  morbidity 
and  mortality  are  directly  related  to  the 
amount  of  cigarettes  smoked;  therefore, 
a  reduction  in  smoking  is  a  self-evident 
beneficial  health  measure. 

In  the  advance  notice  of  proposed 
rulemaking  for  OTC  smoking  oeterrent 
drug  products  (47  FR  490  and  492).  the 
Panel  stated  that  "drugs  which  are 
purported  merely  to  reduce  smoking 
without  the  objective  of  stopping 
smoking  entirely  are  a  waste  of  the 
consumer's  time  and  money  because  of 
rapid  and  virtually  universal 
recidivism."  Therefore,  the  Panel 
concluded  that  labeling  claims  of 
reduction  in  smoking  rather  than 
stopping  (cessation)  should  be  Category 
II  (47  FR  496). 

In  the  notice  of  proposed  rulemaking 
(50  FR  27552  and  27553).  the  agency 
stated  that  recent  reports  in  the 
literature  (Refs.  6,  7,  and  8)  have 
indicated  that  reduction  in  smoking,  or 
controlled  smoking,  should  be 
considered  as  an  altemetive  to 
abstinence,  because  of  the  generally 
disappointing  outcomes  of  traditional 
abstinence-oriented  smoking-treatment 
studies.  The  agency  noted  that  evidence 
on  the  effect  of  controlled  smoking  on 
the  health  of  the  individual  smoker  has 
been  contradictory.  Some  studies 
indicated  that  although  smokers  may 
reduce  the  number  of  cigarettes  smoked 
or  progressively  switch  to  low  nicotine- 
low  tar  (LN/LT)  cigarettes,  they 
inadvertently  increase  their  puff 
volume,  puff  frequency,  or  depth  of 
inhalation  and  thereby  increase  smoke- 
related  health  risks  (Refs.  9  through  12). 
Other  studies  suggested  that  smokers 
who  reduce  the  numbers  of  cigarettes  or 
switch  to  LN/LT  cigarettes  do  not 
compensate  by  increasing  puff  volume, 
frequency,  or  depth  of  inhalation  (Refs. 
6.  7.  8, 13, 14.  and  15).  Even  so.  there 
is  insufficient  evidence  to  show  that  a 
significant  reduction  in  smoking  will 
lead  to  cessation  or  that  reduction  will 
lower  the  health  risks  associated  with 
smoking  (Ref.  12).  The  agency  stated 
that  if  sufficient  evidence  becomes 
available  demonstrating  that  a  reduction 
in  smoking  results  in  a  significant 
health  benefit  to  consumers  or  that 
reduction  in  smoking  will  lead  to 
cessation,  then  well^ontrolled  studies 
to  establish  the  safety  and  efficacy  of 
smoking  deterrent  drug  products  in 
reducing  smoking  will  be  needed.  These 
studies  shoiild  include  appropriate 


objective  measurements  that  account  for 
compensatory  behavior  in  smoking  and 
should  be  of  sufficient  length  so  \ha.\  the 
results  are  meaningful.  Therefore, 
because  of  a  lack  of  adequate  data,  the 
agency  did  not  include  smoking 
reduction  claims  in  the  tentative  final 
monograph.  The  agency  further  stated 
that  should  sufficient  data  regarding 
reduction  claims  become  available 
before  the  pubhcation  of  the  final 
monograph,  the  agency  would  consider 
including  reduction  in  smoking  claims 
in  the  final  monograph.  As  discussed  in 
comment  2,  the  only  data  submitted  to 
support  a  reduction  in  smoking  claim 
for  OTC  smoking  deterrent  drug 
products  were  found  to  be  inadequate. 
The  agency  is  aware  of  a  recent  study 
by  Rennard  et  al.  (Ref.  16)  suggesting 
that  short-term  smoking  reduction  may 
be  associated  with  an  improvement  in 
lower  respiratory  tract  inflammation  in 
heavy  smokers.  However,  the  authors 
noted  that  smokers  who  reduce  smoking 
compensate  for  decreased  numbers  of 
cigarettes  by  smoking  each  more  deeply 
and  thoroughly.  The  authors  also  stated 
that  caution  must  be  exercised  in 
interpreting  the  implications  of  the 
study.  The  authors  noted  that  the  data 
do  not  show  unequivocal  support  for 
smoking  reduction  as  a  therapeutic 
strategy,  but  merely  show  improvement 
in  subclinical  lower  respiratory  tract 
inflammation.  It  is  not  known  whether 
similar  inflammatory  changes  and 
improvements  with  sntoking  reduction 
could  be  observed  in  lighter  smokers. 
Stating  that  smoking  reduction  will 
never  be  a  substitute  for  cessation,  the 
authors  conclude  that  a  prospective 
double-blind  investigation  of  the  long- 
term  results  of  smoking  reduction 
techniques  seems  warranted. 

Although  the  epidemiological  studies 
submitted  indicate  that  the  effects  of 
smoking  are  dose-related,  i.e.,  the 
greater  the  dose  the  greater  the  adverse 
effect,  they  do  not  distinguish  between 
populations  with  one  level  of  exposure 
who  later  adopt  another  level  (heavy  or 
light).  Some  of  the  submitted  studies 
have  examined  the  cumulative  dose, 
which  is  defined  as  the  total  number  of 
cigarettes  consumed  in  a  lifetime,  and 
its  effects  on  mortality.  Generally  these 
studies  have  shown  that  the  lower  the 
overall  dose,  the  lower  the  overall  risk 
compared  to  those  smokers  who 
consume  larger  quantities  of  cigarettes. 
However,  these  epidemiological  studies 
do  not  show  that  the  reduction  in  health 
risks  associated  with  smoking  resulted 
from  reduction  of  smoking  alone  (lower 
dose  and  fewer  cigarettes  smoked). 
Rather,  the  overall  reduction  results  are 
reported  as  caused  by  one  or  all  of 
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several  factor^  such  as  decrease  in  tar 
and  nicotine  dontent  of  cigarettes 
smoked,  increase  in  number  of  years 
since  smokina  cessation,  awareness  of 
harmful  effecn  of  smoking,  cessation  of 
smoking,  or  a  decline  in  individuals 
starting  to  sm^ke.  Therefore,  based  on 
these  studies,  the  agency  cannot 
conclude  thatjthe  health  benefits 
reported  result  from  a  reduction  in  the 
number  of  ciglrettes  smoked  per  day  per 
individual.     I 

In  the  1983  jSurgeon  General's  report 
on  "The  HeallQi  Consequences  of 
Smoking:  Cariiovascular  Disease,"  no 
evidence  was  lound  to  suggest  that  any 
level  of  cigarette  smoking  is  safe  with 
regard  to  corohary  heart  disease  risk 
(Ref.  17).  The  report  mentions  that 
studies  have  mown,  however,  that  those 
who  quit  cigarette  smoking  experience  a 
substantial  depease  in  coronary  heart 
disease  mortality  and  an  improvement 
in  life  expecte  ncy. 

In  the  1990  Surgeon  General's  report 
on  "The  Heal  h  Benefits  of  Smoking 
Cessation,"  oi  le  of  the  major 
conclusions  v  'as  that  smoking  cessation 
has  major  anc  immediate  health  benefits 
for  men  and  \  romen  of  all  ages  (Ref.  18). 
Benefits  appl; '  to  persons  with  and 
without  smoking-related  disease.  No 
similar  data  v  ere  discussed  that  related 
to  beneflts  res  ulting  from  reduction  of 
smoking.  As  vie  agency  stated  in  the 
tentative  fina  monograph,  as  discussed 
above,  if  sufficient  evidence  is  provided 
demonstratin ;  that  a  reduction  in 
smoking  lead  i  to  cessation  or  results  in 
a  significant  1  lealth  benefit  to 
consumers,  tlie  agency  will  consider 
reduction  cla  ms  for  smoking  deterrent 
drug  product  t 
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2.  One  comment  submitted  a  number 
of  published  articles  and  studies 
purporting  to  show  that  lobeline  sulfate 
is  a  safe  and  effective  aid  in  reducing 
smoking  among  those  people  who  wish 
to  do  so,  in  addition  to  aiding  cessation 
of  smoking  (Ref.  1). 

The  studies  submitted  by  the 
comment  in  support  of  lobeline  sulfate 
for  a  claim  of  reduction  in  smoking  were 
previously  discussed  by  the  Panel  in  its 
report  (47  FR  490  at  497)  in 
consideration  of  lobeline  sulfate  for  a 
claim  of  cessation  of  smoking. 
(Cessation  of  smoking  was  the  only 


claim  recognized  by  the  Panel  as 
appropriate  for  an  OTC  smoking 
deterrent  drug  product.)  The  Panel 
concluded  that  the  studiies  were 
insufficient  to  demonstrate  effectiveness 
of  the  ingredient  as  a  smoking  deterrent. 
The  agency  agrees  with  the  Panel's 
assessment.  No  new  studies  have  been 
submitted  to  support  cessation  claims. 
The  agency  has  further  reviewed  the 
resubmission  of  the  data  for  lobeline 
sulfate  submitted  in  response  to  the 
agency's  request  in  the  tentative  final 
monograph  for  data  on  "reduction"  in 
smoking  leading  to  cessation  or 
lowering  the  health  risks  associated 
with  smoking  (see  comment  1  above). 
The  agency  concludes  that  the  data  are 
also  insufficient  to  support  a  claim  of 
reduction  in  smoking.  The  studies 
measure  only  short-term  reductions,  i.e., 
3  to  7  days,  in  the  number  of  cigarettes 
smoked  per  day  and  do  not  examine 
long-term  reductions,  i.e.,  4  months  to  1 

year. 

If  reduction  in  smoking  claims  are  to 
be  considered  acceptable,  criteria 
similar  to  those  needed  tMstablish 
"cessation"  should  be  useHAo  establish 
"reduction"  in  smoking  as  a  viable  goal. 
The  Panel  stated  that  the  length  of  a 
smoking  deterrent  study  should  be  at 
least  4  weeks:  1  week  of  pretest  and  at 
least  a  3-week  study  period  (47  FR  490 
at  499).  Like  cessation,  for  a  reduction 
in  smoking  claim  the  agency  does  not 
consider  it  necessary  that  the  drug  be 
taken  for  3  weeks.  However,  an 
evaluation  of  effectiveness  should  take 
place  at  least  3  weeks  after  the  drug  is 
started.  Although  any  difference 
between  the  drug  and  placebo  for 
periods  shorter  Uian  3  weeks  may  be 
statistically  significant,  the  agency  does 
not  consider  the  difference  to  be 
clinically  significant.  Because  follow-up 
data  on  changes  in  smoking  behavior 
have  indicated  that  most  smokers  who 
reduce  their  smoking  without  totally 
stopping  return  to  baseline  smoking 
levels  (Ref.  2),  the  agency  concludes  that 
a  study  in  support  of  a  claim  of 
reduction  in  smoking  must  demonstrate 
long-term  reductions  in  total  smoke 
exposure.  It  should  be  noted  that,  if  the 
only  dependent  variable  to  be  measured 
is  the  "number  of  cigarettes  smoked  per 
unit  time."  applying  data  analysis  to 
only  this  variable  may  not  be  sufficient 
to  support  a  reduction  claim  because 
individuals  may  compensate  for 
changes  in  nicotine  levels  (see  comment 
1  above).  For  long-term  effectiveness, 
the  smoking  status  of  the  subjects 
should  be  evaluated  at  the  end  of  4 
months.  Recidivism  is  greatest  within  4 
months  (Ref.  3),  and  this  follow-up 
period  should  adequately  indicate  long- 
term  effectiveness  of  the  treatment. 
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Thus,  based  on  the  short  length  of  time 
these  studies  were  conducted,  the 
agency  concludes  that  the  resubmitted 
data  are  inadequate  to  establish  a  long- 
term  reduction  in  total  smoke  exposure 
or  any  significant  lowering  of  health 
risks  that  would  result  in  lifetime  health 
benefits  from  the  use  of  lobeline  sulfate 
for  the  reduction  of  smoking.  Further, 
the  agency  is  not  aware  of  any  studies 
on  lobeline  sulfate  that  document  long- 
term  reductions  in  the  number  of 
cigarettes  smoked  per  day  for  the 
majority  of  smokers. 

Because  of  insufficient  data,  the 
agency  concludes  that  these  studies  are 
of  little  value  to  establish  that  lobeline 
sulfate  aids  reduction  or  cessation  of 
smoking. 

The  Panel  (47  FR  490  at  497)  cited 
seven  other  placebo-controlled  studies 
on  the  effectiveness  of  lobeline  sulfate, 
all  of  which  it  found  to  be  inadequate. 
The  Panel  concluded  that  studies  on 
lobeline  sulfate  as  a  smoking  deterrent 
have  shown  conflicting  results  and  that 
further  testing  was  necessary  to 
establish  effectiveness.  The  agency 
agrees  that  further  testing  of  this 
ingredient  for  both  "cessation"  and 
"reduction"  claims  is  necessary.  The 
agency  points  out  that  publication  of 
this  final  rule  does  not  preclude  a 
manufacturer's  testing  an  ingredient. 
However,  manufacturers  are  encouraged 
to  consult  with  the  agency  regarding 
protocols  before  the  initiation  of  a 
study.  Well-controlled  clinical  trials 
conducted  generally  in  accord  with  the 
Panel's  recommended  guidelines  (47  FR 
498  to  500)  and  including  the  types  of 
measurements  discussed  above  would 
be  required  to  support  these  claims. 

Should  adequate  data  establishing 
general  recognition  of  safety  and 
effectiveness  become  available,  such 
data  may  be  submitted  in  a  citizen 
petition  to  establish  a  monograph.  (See 
21  CFR  10.30  and  330.10(a)(12).) 
However,  marketing  of  products 
containing  these  active  ingredients  may 
not  continue  while  the  studies  are  being 
conducted  and  the  data  are  being 
evaluated  by  the  agency. 

After  the  administrative  record  for 
this  rulemaking  had  closed,  a  clinical 
study  protocol  was  submitted  to  the 
agency  in  support  of  lobeline  sulfate  as 
an  OTC  smoking  deterrent  (Ref.  4).  The 
agency  has  provided  comments  on  this 
protocol  (Ref.  5);  however,  no  study 
results  have  been  submitted  to  date. 
Therefore,  at  this  time,  lobeline  sulfate 
is  not  considered  a  monograph 
ingredient  in  this  final  rule. 

RefermcM 

(1)  Comment  No.  C6.  Docket  No.  81N- 
0027,  Dockets  Management  Branch. 


(2)  "The  Health  Consequences  of  Smoking: 
Cardiovascular  Disease.  A  Report  of  the 
Surgeon  General,"  U.S.  Department  of  Health 
and  Human  Services,  DHHS  Publication  No. 
(PHS)  84-50204.  U.S.  Government  Printing 
Office,  Washington.  DC,  1983. 

(3)  "Guidelines  for  Research  on  the 
Effectiveness  of  Smoking  Cessation  Programs. 
A  Committee  Report,"  National  Interagency 
Council  on  Smoking  and  Health,  New  York, 
1974. 

(4)  Comment  No.  LET24,  Docket  No.  81N- 
0027,  Dockets  Management  Branch. 

(5)  Letter  from  W.E.  Gilbertson,  FDA,  to  L. 
Freeman,  Pharmaquest  Corpwration,  coded 
LET30,  Docket  No.  81N-O027.  Dockets 
Management  Branch. 

3.  Two  comments  submitted  studies 
in  support  of  the  effectiveness  of  silver 
acetate  and  requested  its  reclassification 
from  Category  IH  to  Category  I  as  an 
OTC  smoldng  deterrent.  One  comment 
submitted  a  double-blind,  placebo- 
controlled  clinical  study  (Refs.  1  and  2), 
and  the  second  comment  submitted  an 
open-label,  parallel-group  design  study 
(Refs.  3  through  6). 

The  agency  does  not  find  the  studies 
sufficient  to  support  the  reclassification 
of  silver  acetate  from  Category  III  to 
Category  I.  In  the  double-blind,  placebo- 
controlled  study,  the  effectiveness  of 
silver  acetate  was  compared  with 
placebo  in  282  subjects  who  wanted  to 
stop  smoking.  The  study  was  conducted 
for  21  days  with  a  4-month  follow-up. 
On  day  21,  effectiveness  was  assessed 
by  chemical  means.  During  the  study 
period,  data  on  the  cessation  of  smoking 
were  obtained  by  self-reporting  and 
confirmed  by  bloodcarboxyhemoglobin 
levels  and  urinary  nicotine  metabolites. 

Although  the  design,  methodology, 
and  conduct  of  the  study  were  sufficient 
to  assess  the  effect  of  silver  acetate  in 
helping  one  to  stop  smoking,  the  agency 
finds  that  in  the  analysis  of  the  data  an 
inappropriate  criterion  of  "treatment 
success"  was  used.  The  study  defined 
"treatment  successes"  as  those 
individuals  who  stopped  smoking  as 
measiu^d  on  the  basis  of  self-reporting, 
confirmed  by  blood  carboxyhemoglobin 
levels  and  urinary  nicotine  metabolites. 
Individuals  were  considered  "treatment 
failures"  if  they  had  not  stopped 
smoking  by  day  18  of  the  21-day  study. 
The  assessment  of  the  data  collected  to 
determine  the  effectiveness  of  the  drug 
was,  therefore,  limited  to  a  3-day  period 
(days  18  to  21)  of  the  21-day  study.  The 
agency  does  not  consider  a  3-day  period 
of  abstinence  from  smoking  to  be  a 
sufficient  predictor  of  the  effectiveness 
of  a  drug  that  is  intended  to  result  in 
smoking  cessation.  The  agency  believes 
that  in  a  study  with  this  objective, 
subjects  should  stop  smoking  within  the 
first  24  to  48  hours  after  beginning  the 
drug  and  should  be  considered 


"treatment  successes"  only  if  they 
abstain  from  smoking  for  the  remainder 
of  the  study  (whether  or  not  the  drug  is 
taken  the  entire  time).  Even  if  this 
criterion  were  not  applied,  the  results 
obtained  from  the  study  were  only 
marginally  significant  at  best.  Fifteen 
out  of  a  total  of  136  subjects  in  the  silver 
acetate  group  quit  smoking  in  contrast 
to  6  out  of  146  subjects  in  the  placebo 
group.  This  yielded  smoking  cessation 
rates  of  11  and  4.9  percent  for  the  silver 
acetate  and  placebo  groups, 
respectively.  The  difference  between  the 
two  groups  was  statistically  significant, 
p=0.03,  using  a  one-tailed  t-test.  This  is 
not  an  impressive  result  because  there 
was  a  low  ouit-rate  in  the  placebo 
group.  Further,  the  study  lacked 
information  and  details  such  as  case 
report  forms,  subject  diary  cards,  and 
the  point  at  which  each  subject  (drug 
and  placebo)  quit  smoking  during  the  3- 
week  study  and  4-month  follow-up. 

The  second  study  was  an  open-label, 
parallel-group  study  comparing  the 
effectiveness  of  a  chewing  gum 
containing  6  milligrams  (mg)  of  silver 
acetate  with  a  chewing  gum  containing 
2  mg  of  nicotine  alkaloid  per  piece  and 
an  ordinary  sugarfree  chewing  gum 
(placebo).  Subjects  were  randomized 
into  one  of  three  groups  as  follows: 
silver  acetate  group,  220;  nicotine 
group,  220;  and  placebo  group,  88. 
These  groups  were  subdivided  into 
groups  of  22  subjects  each  to  facilitate 
group  therapy.  Each  subgroup  of  22  was 
further  divided  into  groups  of  4  to  6 
subjects  to  encourage  discussion  of 
problems  related  to  smoking  cessation. 
Subjects  were  evaluated  during  eight 
visits  over  a  period  of  6  months.  Ehiring 
the  first  five  visits,  held  weekly,  the 
subjects  were  given  m)up  therapy  in  the 
form  of  educational  films  and  lectures. 
Three  additional  meetings  were  held  at 
the  end  of  6  and  12  weeks  and  6 
months.  At  the  end  of  the  first  visit, 
subjects  were  instructed  to  choose  a  day 
to  quit  smoking.  At  the  sixth  visit, 
subjects  were  instructed  to  reduce  their 
chewing  gum  consumption.  The 
primary  efficacy  variable  was  the  quit 
rate  (proportion  of  subjects  who  had  not 
smoked  during  the  past  6  months  since 
the  beginning  of  the  study),  based  on 
subject  self-reporting  and  measurements 
of  expired  carbon  monoxide  levels.  A 
follow-up  questionnaire  was  sent  to  the 
participants  after  1  year  to  determine 
their  smoking  status. 

Because  ofmajor  flaws  in  design, 
conduct,  and  analysis,  this  study  does 
not  meet  the  requirements  of  an 
adequate  and  well-controlled  study.  The 
methods  for  assessing  the  subjects' 
response,  as  reported  in  the  study 
results,  were  not  defined  in  the  original 
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protocol.  The  protocol  did  not  include 
a  plan  for  stai  istical  analysis.  The 
inclusion  crilBria  were  inadequate 
because  sub)*  cts  who  did  not  wish  to 
chew  gum  w(  re  permitted  to  participate 
in  the  study.  Phus.  this  allowed  subjects 
who  did  not  i  hew  gum  In  all  treatment 
groups,  whic  1  made  it  hard  to 
differentiate  reatment  effects.  The  study 
was  not  cond  ucted  under  blind 
conditions,  a  id  adequate  measures  were 
not  taken  to  Minimize  bias.  As 
acknowledge  i  by  the  investigators,  the 
placebo  grou  )  was  virtually  nonexistent 
because  mon  than  half  of  the  placebo 
subjects  also  :hewed  the  nicotine  gum 
(obtained  fro  n  the  market).  Further, 
subjects  in  al  groups  chewed  placebo 
gum  in  addit  on  to  or  in  lieu  of  their 
assigned  gun  .  At  the  end  of  the  study. 
15  percent  ol  the  subjects  using  the 
nicotine  gum  and  placebo  gum  still  used 
these  gums,  I  ut  only  4  percent  of  the 
silver  acetate  gum  group  still  used-this 
gum. 

Because  of  deficiencies  in  the 
presentation  of  the  data  and  analysis  of 
the  study,  th  i  statistics  for  the  expired 
carbon  monc  jcide  level  (i.e..  the  primary 
efficacy  varii  ble)  carmot  be  used  to 
verify  the  rej  orted  success  rate  at  the 
end  of  6  mor  ths.  The  data  provided 
consisted  of  >nly  the  means  and 
standard  ent  r  of  the  carbon  mcnoxide 
level  of  each  treatment  group  at  each 
visit.  No  ind  vidual  subject  data  listings 
were  provid*  d  and.  thus,  no  objective 
measxire  is  a  ailable  for  evaluation 
which  allow  i  for  confirmation  of 
smoking  cesj  ation.  Therefore,  the 
agency  cann  >t  confirm  the  number  of 
subjects  wbc  had  not  smoked  during  the 
6-monlh  stu<  y. 

The  succet  s  rates  reported  at  26 
weeks  were  i  tot  statistically  significant: 
nicotine  gun  43  percent,  silver  acetate 
gum  39  pero  int,  placebo  gum  34  percent 
(Ref.  5).  The  e  resuhs  are  not  surprising 
because  a  lai  ;e  number  of  the  placebo 
subjects  U8e<  the  nicotine  gum.  After 
several  stati;  tical  comparisons  were 
made  using  \  hese  data,  the  investigators' 
reported  resi  tits  suggested  that  silver 
acetate  was  <.  tatistically  significantly 
better  than  t  >e  nicotine  gum  or  placebo 
for  some  sub  groups.  This  result 
indicates  thi  t  any  number  of 
permutation  i  could  have  been 
attempted  uj  itil  a  particular  comparison 
is  significan  .  However,  the  multiple 
comparison!  reported  in  the  results, 
having  been  made  ad  hoc,  limit  the 
significance  of  any  of  the  reported 
findings.  Additionally,  because  there 
were  placeb  >  subjects  in  the  active 
treatment  grjups  and,  thus,  no  true 
placebo  gro\ip  existed,  the  comparisons 
are  a  futile  e  xercise. 


Because  of  the  deficiencies  in  the 
above  studies,  the  agency  concludes  that 
further  studies  are  needed  to  establish 
the  effectiveness  of  silver  acetate  as  a 
smoking  deterrent  drug  product 
ingredient.  The  agency's  detailed 
comments  and  evaluations  on  the  data 
are  on  file  in  the  Dockets  Management 
Branch  (Refs.  7,  8,  and  9). 

After  the  administrative  record  for 
this  rulemaking  had  closed,  two  clinical 
study  protocols  were  submitted  to  the 
agency  in  support  of  silver  acetate  as  an 
ore  smoking  deterrent  (Ref.  10).  The 
agency  has  provided  comments  on  these 
protocols  (Ref.  11);  however,  the  final 
results  from  these  studies  have  not  been 
submitted.  Therefore,  at  this  time,  silver 
acetate  is  not  considered  a  monograph 
ingredient  in  this  final  rule. 

Reformcefl 

(1)  Comment  No.  C5,  Docket  No.  81N- 
0027,  Dockets  Management  Branch. 

(2)  Comment  No.  C7.  Docket  No.  81N- 
0027.  Dockets  Managoment  Branch. 

(3)Conunent  No  RPT2,  Docket  No.  81N- 
0027.  Dockets  Management  Branch. 

(4)  Comment  No.  RPT3,  Docket  No.  81N- 
0027.  Dockets  Management  Branch. 

(5)  Comments  No.  RPT4  and  LET6.  E)ocket 
No.  81N-0027,  Dockets  Management  Branch. 

(6)  Conunent  No.  SUPl.  Docket  No.  81 N- 
0027.  Dockets  Management  Branch. 

(7)  Letter  from  W.E.  Gill)ert8on,  FDA.  to 
J.Y.  Lund.  Edgefield  Corp..  coded  LETTB. 
Docket  No.  81N-0027.  Dockets  Management 
Branch. 

(S)  Letter  from  W.E.  Gilbertson.  FDA.  to 
J.Y.  Lund.  Edgefield  Corp..  coded  LETIO. 
Docket  81N-0027.  Dockets  Management 
Branch. 

(9)  Letter  from  W.E  Gilbertson.  PDA.  to 
E.T.  Sorensen.  Fertin  Laboratories  A/S.  coded 
LET  ANS3.  Docket  No.  81N-0027,  Dockets 
Management  Branch. 

(10)  Comment  No.  LET22,  Docket  No.  81N- 
0027,  Dockets  Management  Branch. 

(11)  Comment  No.  LET23.  Docket  No.  8lN- 
0027,  Dockets  Management  Branch. 

n.  The  Agenqr'i  Final  Conclusions  on 
OTC  Smoking  Deterrent  Drug  Products 

The  agency  has  determined  that  no 
active  ingredient  has  been  found  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  as  an  OTC 
smoking  deterrent. 

In  the  Federal  Register  of  November 
7, 1990  (55  FR  46914),  the  agency 
published  a  final  rule  in  21  CFR  Part 
310  establishing  that  certain  active 
ingredients  that  had  been  under 
consideration  in  a  number  of  OTC  drug 
rulemaking  proceedings  were  not 
generally  recognized  as  safe  and 
effective.  That  final  rule  was  effective 
on  May  7, 1991  and  included  in 
§  310.545(a)(19)  the  following 
ingredients  that  had  been  previously 
considered  imder  this  rulemaking  for 
use  as  active  ingredients  in  smoking 


deterrent  drug  products:  clove, 
coriander,  eucalyptus  oil,  ginger 
(Jamaica),  lemon  oil  (terpeneless). 
licorice  root  extract,  menthol,  methyl 
salicylate,  quinine  ascorbate,  silver 
nitrate,  and  thymol.  The  final  rule  in 
this  document  establishes  that  any 
smoking  deterrent  drug  product  for  OTC 
use  is  not  generally  recognized  as  safe 
and  effective  and  expands  the  above- 
listed  nonmonograph  ingredients  to 
include  all  other  OTC  smoking  deterrent 
active  ingredients.  These  additional 
ingredients  include,  but  are  not  limited 
to.  lobeline  (in  the  form  of  lobeline 
sulfate  or  natural  lobelia  alkaloids  or 
Lobelia  inflate  herb),  povidone-silver 
nitrate,  and  silver  acetate,  which  were 
reviewed  by  the  Panel  and  (he  agency. 
Therefore,  any  ingredient  that  is  labeled, 
represented,  or  promoted  for  use  as  an 
O'TC  smoking  deterrent  is  considered 
nonmonograph  and  misbranded  under 
section  502  of  the  act  (21  U.S.C.  352) 
and  is  a  new  drug  under  section  201(p) 
of  the  act  (21  U.SC.  321  (pj),  for  which 
an  approved  application  under  section 
505  of  the  act  (21  U.S.C.  355)  and  21 
CFR  part  314  of  the  regulations  is 
required  for  marketing.  In  appropriate 
circumstances,  a  citizen  petition  to 
establish  a  monograph  may  be 
submitted  under  21  CFR  10.30  in  lieu  of 
an  application.  Any  such  OTC  drug 
protfuct  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce  after  the  May  7,  1991 
effective  date  of  the  final  rule 
mentioned  above  or  the  effective  date  of 
this  final  rule  that  is  not  in  compliance 
with  the  regulation  is  subject  to 
regulatory  action. 

In  order  to  avoid  a  duplication  in 
listing  smoking  deterrent  active 
ingredients  in  more  then  one  regulation 
and  for  ease  in  locating  these 
ingredients  in  the  CFR,  the  agency  is 
listing  all  of  these  ingredients  in  a  single 
regulation  in  21  CFR  310.544  entitled 
"drug  products  containing  active 
ingredients  offered  over-the-counter 
(OTC)  for  use  as  a  smoking  deterrent." 
Accordingly.  §  310.545(a)(19)  is  being 
removed. 

No  comments  were  received  in 
response  to  the  agency's  request  for 
specific  comment  on  the  economic 
impact  of  this  rulemaking  (50  FR  27552 
at  27556).  The  agency  has  examined  the 
economic  consequences  of  this  final 
rule  in  conjunction  with  other  rules 
resulting  from  the  OTC  drug  review.  In 
a  notice  published  in  the  Federal 
Register  of  February  8, 1983  (48  FR 
5806),  the  agency  announced  the 
availability  of  an  assessment  of  these 
economic  impacts.  The  assessment 
determined  that  the  combined  Impacts 
of  all  the  rules  resulting  from  the  OTC 
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drug  review  do  not  constitute  a  major 
rule  according  to  the  criteria  established 
by  Executive  Order  12291.  The  agency 
therefore  concludes  that  no  qne  of  these 
rules,  including  this  final  rule  for  OTC 
smoking  deterrent  drug  products,  is  a 
major  rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  That  assessment 
included  a  discretionary  regulatory 
flexibility  analysis  in  the  event  that  an 
individual  rule  might  impose  an 
unusual  or  disproportionate  impact  on 
small  entities.  However,  this  particular 
rulemaking  for  OTC  smoking  deterrent 
drug  products  is  not  expected  to  pose 
such  an  impact  on  small  businesses 
because  only  a  limited  number  of 
products  are  affected.  Eleven  smoking 
deterrent  ingredients  were  covered  in 
the  earlier  final  rule  that  was  effective 
on  May  7, 1991.  This  final  rule  covers 
three  additional  ingredients.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  agency  has  determined  under  21 
CFR  25.24(c)(6)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFK  Part  310 

Administrative  practice  and 
procedure,  Drugs,  Labeling,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  21  CFR  part  310  is 
amended  as  follows: 


PART  310-NEW  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  310  continues  to  read  as  follows: 

Authority:  Sees.  201, 301.  501.  502.  503. 
505.  506.  507,  512-516,  520.  601(a).  701.  704. 
705.  706  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  321.  331.  351,  352. 
353.  355.  356.  357.  360b-360f.  360j.  361(a). 
371.  374.  375.  376);  sees.  215.  301.  302(a). 
351.  354-360F  of  the  Public  Health  Service 
Act  (42  U.S.C.  216.  241,  242(a).  262.  263b- 
263n). 

2.  New  §  310.544  is  added  to  subpart 
E  to  read  as  follows: 

f  31 0.544  Drug  product*  containing  active 
ingredients  offered  ov«r-th*<ounter  (OTC) 
for  use  ••  a  emoking  deterrent 

(a)  Any  product  that  bears  labeling 
claims  that  it  "helps  stop  or  reduce  the 
cigarette  urge,"  "helps  break  the 
cigarette  habit,"  "helps  stop  or  reduce 
smoking,"  or  similar  claims  is  a 
smoking  deterrent  drug  product.  Cloves, 
coriander,  eucalyptus  oil,  ginger 
(Jamaica),  lemon  oil  (terpeneless), 
licorice  root  extract,  lobeline  (in  the 
form  of  lobeline  sulfate  or  natural 
lobelia  alkaloids  or  Lobelia  inflata  herb), 
menthol,  methyl  salicylate,  povidone- 
silver  nitrate,  quinine  ascorbate,  silver 
acetate,  silver  nitrate,  and  thymol  have 
been  present  as  ingredients  in  such  drug 
products.  There  is  a  lack  of  adequate 
data  to  establish  general  recognition  of 
the  safety  and  effectiveness  of  these  or 
any  other  ingredients  for  OTC  use  as  a 
smoking  deterrent.  Based  on  evidence 
currently  available,  any  OTC  drug 

firoduct  containing  ingredients  offered 
or  use  as  a  smoking  deterrent  cannot  be 
generally  recognized  as  safe  and 
effective. 

(b)  Any  OTC  drug  product  that  is 
labeled,  represented,  or  promoted  as  a 
smoking  deterrent  is  regarded  as  a  new 
drug  within  the  meaning  of  section 
201(p)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  for  which  an 
approved  application  or  abbreviated 


application  under  section  505  of  the  act 
and  part  314  of  this  chapter  is  required 
for  marketing.  In  the  absence  of  an 
approved  new  drug  appHcation  or 
abbreviated  new  drug  application,  such 
product  is  also  misbranded  under 
section  502  of  the  act. 

(c)  Clinical  investigations  designed  to 
obtain  evidence  that  any  drug  product 
labeled,  represented,  or  promoted  for 
OTC  use  as  a  smoking  deterrent  is  safe 
and  effective  for  the  purpose  intended 
must  comply  with  the  requirements  and 
procedures  governing  the  use  of 
investigational  new  drugs  set  forth  in 
part  312  of  this  chapter. 

(d)  After  May  7, 1991.  any  such  OTC 
drug  product  containing  cloves, 
coriander,  eucalyptus  oil,  ginger 
(Jamaica),  lemon  oil  (terpeneless), 
licorice  root  extract,  menthol,  methyl 
salicylate,  quinine  ascorbate.  silver 
nitrate,  and/or  thymol  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
that  is  not  in  compliance  with  this 
section  is  subject  to  regulatory  action. 
After  December  1.  1993,  any  such  OTC 
drug  product  containing  lobeline  (in  the 
form  of  lobeline  sulfate  or  natural 
lobelia  alkaloids  or  Lobelia  inflata  herb), 
povidone-silver  nitrate,  silver  acetate,  or 
any  other  ingredients  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
that  is  not  in  compliance  with  this 
section  is  subject  to  regulatory  action. 

1310.545    [Amended] 

3.  Section  310.545  Drug  products 
containing  certain  active  ingredients 
offered  over-the-counter  (OTC)  for 
certain  uses  is  amended  by  removing 
and  reserving  paragraph  (a)(19). 

Dated:  March  3. 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
[FR  Doc.  93-12776  Filed  5-26-93;  8:45  ami 
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DEPARTMENT  ( IF  THE  INTERIOR 
nsh  and  WUdllli  Service 
50  CFR  Part  20 
RIM  101 9-4X24 

Migratory  Bird  hiunting;  Supplemental 
Propoeals  for  Migratory  Game  Bird 
Hunting  Regulations:  Notice  of 
Meetings. 

AOENCY:  Fish  an  I  Wildlife  Service, 

Interior. 

ACTION:  Propose^  rule:  supplemental. 


summary:  The  U  S.  Fish  and  Wildlife 
Service  (hereina  ^er  the  Service) 

proposed  in  an  « arlier  document  to  ^ „        ^„ 

estabhsh  annual  hunting  regulations  tor^—binls  \mder  §§  20.101  through  20.107, 


Building.  4401  N.  Fairfax  Drive. 
Arlington.  Virginia. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Marshall  A.  Howe.  Acting  Chief,  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service.  Department 
of  the  Interior,  room  634 — Arlington 
Square,  Washington,  DC  20240,  (703) 
358-1714. 
SUPPLEMENTARY  INFORMATION: 

Regulations  Schedule  for  1092 

On  April  9, 1993,  the  Service 
published  in  the  Federal  Register  (58 
FR  19008)  a  proposal  to  amend  50  CFR 
part  20.  The  proposal  dealt  with  the 
establishment  of  seasons,  limits,  and 
other  regulations  for  migratory  game 


certain  migrator  r  game  birds.  This 
supplementary  <  ocument  describes 
proposed  chang<  is  and  provides 
additional  infon  nation  that  will 
facihtate  establii  hment  of  the  1993-94 
hunting  regulati  ms.  This  document  also 
announces  the  r  leetings  of  the  Service 
Migratory  Bird  I  egulations  Committee. 
DATES:  The  Serv  ce  Migratory  Bird 
Regulations  Con  imittee  will  meet  to 
consider  and  de  -elop  proposed 
regulations  for  e  uly  seasons  on  June  22. 
23,  and  24,  and  or  late  seasons  on 
August  3,  4,  anc  5.  Public  hearings  on 
proposed  early-  and  late-season 
frameworks  wil  be  held  at  9:00  a.m.  on 
June  24  and  Au(  ust  5, 1^93, 
respectively.  Th  3  comment  period  for 
proposed  migralory  bird  hunting-season 
frameworks  for  Alaska,  Hawaii.  Puerto 
Rico,  the  Virginjislands,  and  other  early 
seasons  will  end  on  July  22, 1993;  and 
for  late-season  p  roposals  will  end  on 
September  1,  1993. 
ADDRESSES:  Mei  tings  of  the  Service 
Migratory  Bird  Regulations  Committee 
will  be  held  for  early-season  in  the 
Large  Buffet  Ro«m  of  the  Department  of 
the  Interior  Building,  1849  C  Street, 
NW.,  Washingt(  n.  DC.,  and  late-season 
in  the  Board  Ro  3m  of  the  American 
Institute  of  Architects  Building,  1735 
New  York  Aver  ue  (at  the  comer  of  18th 
and  E  Streets.  N  W.].  Washington,  DC. 
Both  public  hea  rings  will  be  held  in  the 
Auditorium  of  t  le  Department  of  the 
Interior  Buildinfe.  1849  C  Street.  NW., 
Washington,  EX!.  Written  comments  on 
the  proposals  aj  >d  notice  of  intention  to 
participate  in  ei  ther  hearing  should  be 
sent  to  the  Chief,  Office  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Serviai.  Department  of  the 
Interior,  room  6  34 — Arlington  Square, 
Washington,  DC  20240.  Comments 
received  will  b<i  available  for  public 
inspection  duri  ng  normal  business 
hours  in  room  I  34,  Arlington  Square 


20.109,  and  20.110  of  subpart  K.  This 
document  is  the  second  in  a  series  of 
proposed,  supplemental,  and  final  rules 
for  migratory  game  bird  hunting 
regulations.  Comment  periods  on  this 
second  document  are  specified  above 
under  DATES.  Early-season  frameworks 
will  be  proposed  in  late  June  and  late- 
season  frameworks  in  early  August. 
Final  regulatory  frameworks  for  early 
seasons  are  scheduled  for  publication 
on  or  about  August  16,  1993,  and  those 
for  late  seasons  on  or  about  September 
22, 1993. 

On  June  24, 1993,  a  public  hearing 
will  be  held  in  Washington,  DC,  to 
review  the  status  of  migratory  shore  and 
upland  game  birds  and  recommended 
hunting  regulations  for  these  species 
and  other  early  seasons. 

On  August  5, 1993,  a  public  hearing 
will  be  held  in  Washington,  DC,  to 
review  the  status  of  waterfowl  and 
recommended  hunting  regulations  for 
regular  waterfowl  seasons,  and  other 
species  and  seasons  not  previously 
discussed  at  the  June  24  public  hearing. 

Announcement  of  Service  Regulations 
Committee  Meetings  for  Early-Season 
Regulations 

The  meeting  on  June  22  is  to  review 
information  on  the  1993  status  of 
migratory  game  birds  and  to  develop 
1993-94  migratory  game  bird 
regulations  recommendations.  The  June 
23  meeting  is  to  ensure  that  the 
Service's  regulation  recommendations 
are  developed  with  the  benefit  of  full 
consultation  on  the  issues. 

In  accordance  with  Departmental 
pohcy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are  attended 
by  any  person  outside  the  Department, 
these  meetings  will  be  open  to  public 
observation.  Members  of  the  public  may 
submit  to  the  Director  written  comments 
on  the  mattere  discussed. 


Announcement  of  Flyway  Council 
Meetings 

Service  representatives  v«ll  be 
present  at  the  following  meetings  of 
Flyway  Councils: 

Atlantic  Flyway— July  29-30. 
Frederickton.  New  Bnmswick  (Lord 
Beaverbrook  Hotel) 

Mississippi  Flyway— July  29-30. 
Marietta,  Ohio  (Lafayette  Hotel) 

Central  Flyway— July  29-30,  Great 
Falls,  Montana  (Sheraton  Hotel) 

Pacific  Flyway— July  29.  Sacramento, 
California  (Red  Lion  Hotel) 

Although  agendas  are  not  yet 
available,  these  meetings  usually 
commence  at  8:30  to  9  a.m.  on  the  days 
indicated. 

Review  of  Public  Conunents 

This  supplemental  rulemaking 
describes  changes  which  have  been 
recommended  based  on  the  preliminary 
proposals  published  on  April  9, 1993,  in 
the  Federd  Register.  Only  those 
recommendations  that  would  require 
either  new  proposals  or  substantial 
modification  of  the  preliminary 
proposals  to  facilitate  effective  public 
participation  are  included  herein.  Those 
that  support  or  oppose  but  do  not 
recommend  alternatives  to  the 
preliminary  proposals  are  not  included, 
but  will  be  considered  later  in  the 
regulations-development  process.  The 
Service  will  publish  responses  to 
proposals,  written  comments,  and 
public-hearing  testimony  when  final 
frameworks  are  developed,  at  which 
time  additional  data  about  the  status  of 
affected  species  will  be  available. 

The  Service  seeks  additional 
information  and  comments  on  the 
recommendations  contained  in  this 
supplemental  proposed  rule.  These 
recommendations  and  all  associated 
comments  will  be  considered  during 
development  of  the  final  frameworks. 

New  proposals  and  modifications  to 
previously  described  proposals  are 
discussed  below.  Wherever  possible, 
they  are  discussed  under  headings 
corresponding  to  the  numbered  items  in 
the  April  9, 1993,  Federal  Register. 

1.  Ducks. 

The  categories  used  to  discuss  issues 
related  to  duck  harvest  management  are 
as  follows:  (A)  General  Harvest  Strategy. 
(B)  Framework  Dates,  (C)  Season 
Length,  (D)  Closed  Seasons.  (E)  Bag 
Limits,  (F)  Zones  and  Split  Seasons,  and 
(G)  Special/Species  Management.  Only 
those  categories  containing  substantial 
recommendations  are  included  below. 

B.  Framework  Dates. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  fixed  dates 
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be  used  for  frameworks  and  that  these 
should  not  fluctuate  annually.  They 
recommended  framework  dates  of  the 
Saturday  nearest  October  1  and  January 
20  each  year,  since  they  feel  there  is  no 
evidence  to  indicate  that  these 
framework  dates  adversely  impact 
survival  rates  for  ducks.  The  Committee 
beUeves  that  season  length  and  bag  limit 
should  be  the  primary  harvest- 
managemont  tools  used  to  influence 
harvest  rates. 

E.  Bag  Limits. 

The  Pacific  Flyway  Council 
recommended  alternatives  to  the 
conventional  daily  bag  hmits  offered  in 
their  States,  with  the  objective  of 
increasing  the  harvest  of  gadwall,  green- 
winged  teal,  and  northern  shovelers. 
The  two  optionii  they  would  like 
considered  are  tiie  "point  system"  and 
a  "conditional  conventional"  limit.  The 
"conditional  conventional"  limit  would 
allow  a  variable  bag  size  (presumably 
predetermined  by  the  hunter  before 
hunting)  depending  upon  the  species 
and/or  sex  composition  of  the  birds 
bagged.  In  the  example  provided,  a  bag 
of  4  could  contain  3  mallard  drakes,  or 
1  mallard  hen,  or  1  pintail,  or  2 
canvasbacks  or  redheads  while  a  bag  of 
7  could  not  contain  any  of  the 
aforementioned  ducks.  The  Council 
recommended  that  the  Service  officially 
complete  a  technical  review  of  the 
merits  and  potential  implementation  of 
the  proposal  which  is  designed  to 
provide  additional  harvest  opportunity 
on  gadwall,  green-winged  teal,  and 
northern  shovelers,  which  are  at  or 
above  long-term  averages. 

G.  Special/Species  Management. 

i.  Canvasback  Harvest  Management. 

The  Service  announced  in  the  April  9, 
1993,  Federal  Register,  its  intent  to 
implement  an  interim  harvest  strategy 
for  canvasbacks,  based  on  its  review  of 
databases  and  input  received  from 
Flyway  Councils.  Further,  the  Service 
requested  that  Flyway  Councils  provide 
additional  assistance  in  developing  and 
refining  this  interim  strategy  by 
identifying  the  objective  methods  that 
will  be  used  to  determine  a  goal  for  the 
size  of  the  breeding  population,  the 
annual  allowable  harvest,  and  the 
allocation  of  harvest  among  countries 
and  flyways;  and  the  harvest- 
management  tools  most  appropriate  to 
achieve  harvest  goals. 

The  Atlantic  Flyway  Council  accepted 
the  concept  of  an  interim  strategy  for 
canvasback  harvest  management.  They 
supported  the  idea  of  managing 
canvasbacks  on  the  basis  of  a 
continental  population,  equal  harvest 
opportunity  among  flyways,  and 
utilization  of  population  goals.  They 


also  raised  concerns  that  the  parts- 
collection  survey  may  not  be  adequate 
to  monitor  the  harvest  closely,  and 
indicated  that  many  details  of  the 
implementation  need  fu?ther 
exploration. 

The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  the  Service 
complete  its  evaluation  of  the  interim 
hanest-management  strategy  in 
sufficient  time  for  review  by  the 
Council's  Technical  Section  prior  to  the 
Council's  summer  meetings.  They 
believe  that  the  review  of  available 
population  data,  pond  numbers,  and 
harvest  can  be  utilized  in  a  model  to 
develop  optimum  population  objectives 
for  one  continental  population.  This 
will  allow  the  determination  of 
potential  to  sustain  an  annual  harvest  in 
all  Flyways. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  supported  the  management  of 
canvasbacks  as  a  continental 
population,  the  implementation  of 
canvasback  harvest  opportunity  for  the 
1993  hunting  season,  and  the  equitable 
distribution  of  harvest  opportunity 
among  all  flyways.  They  opposed  the 
closed-area  concept  witn  reference  to 
canvasback  hunting. 

The  Central  Flyway  Council 
supported  the  concept  of  an  interim 
strategy  for  managing  canvasback 
harvest.  They  feel  canvasbacks  should 
be  treated  as  a  continental  population. 
They  also  feel  that  the  canvasoack 
population  is  regulated  primarily  by 
factors  other  than  hunting,  such  as 
environmental  conditions  or  density- 
dependent  mechanisms.  The  Council 
believes  it  is  unlikely  that  canvasbacks 
will  exceed  a  breeding  population  index 
of  500,000  (except  during  periods  of  wet 
years)  without  an  intensive  habitat- 
management  program  to  restore  drained 
wetlands  across  prairie  Canada  and  the 
northcentral  U.S.  They  do  not  agree 
with  the  suggested  method  of  allocating 
allowable  harvest.  They  feel  that  all 
flyways  and  Canada  should  have  an 
open  season  but  not  identical  season 
lengths  or  bag  limits,  since  some 
flyways  will  be  able  to  exert  more 
harvest  pressure  than  others.  They 
recommended  a  daily  limit  of  1  in  the 
conventional  bag  limit,  and  a  point 
value  of  100  under  the  point  system  for 
the  length  of  the  duck  hunting  season. 
The  Pacific  Flyway  Coundfdid  not 
support  the  Service's  proposed  interim 
strategy  for  canvasback  harvest 
management.  They  feel  that  the  strategy 
ignores  flyway  differences  in  the  biology 
of  canvasbacks  and  hunter  behavior. 
They  stated  that  there  is  no  rationale  for 
identical  season  lengths  and  bag  limits 


in  all  flyways.  They  also  have  serious 
concerns  about  harvest  allocation  as  it 
pertains  to  other  flyways  and  Canada. 
They  feel  that  the  Service  is  considering 
a  limited  season  for  canvasbacks  in  all 
flyways  without  first  trying  other 
options  in  the  Pacific  Flyway.  The 
Council  believes  that  a  reduction  in  bag 
limit  from  2  to  1  should  be  considered 
before  reducing  the  season  length.  They 
support  the  Service's  attempt  to  provide 
hunting  opportunity  to  all  flyways  and 
a  strategy  that  allows  graduated  changes 
In  harvest  as  opposed  to  the  current 
season-on/season-off  approach; 
however,  they  do  not  support  this 
strategy  at  the  cost  of  losing  flyway- 
management  emphasis  that  they  feel  is 
biologically  important. 

The  Service  will  continue  to  accept 
public  input  during  the  development  of 
the  proposed  strategy.  Additional 
refinements  to  this  proposal  will  be 
published  in  the  proposed  late-season 
frameworks. 

ii  September  Teal  Seasons.  The 
Upper-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  an  experimental  9- 
day  September  teal  season  be  conducted 
for  3  years  in  Michigan.  Limitations 
would  be  placed  on  both  the  number  of 
areas  open  to  hunting  and  hunter 
numbers. 

The  Committee  also  recommended 
that  a  9-day  season  be  held  in  the 
Southern  Duck  Zone  in  Iowa.  Granting 
a  teal  hunting  season  in  Iowa  will  allow 
similar  hunting  opportunity  as  in 
Illinois  and  Missouri. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyv^  ay 
Council  recommended  that  the  shooting 
hours  remain  one-half  hour  before 
sunrise  to  sunset. 

iii.  Teal/Wood  Duck  Seasons.  The 
Lower-Region  Regulations  Committee  of 
the  Mississippi  Flyway  Council 
recommended  that  shooting  hours  for 
these  seasons  in  Kentucky  and 
Tennessee  be  the  same  as  those  for 
regular  seasons,  one-half  hour  before 
sunrise  to  sunset. 

3.  Sea  Ducks. 

The  Atlantic  Flyway  Council 
recommended  that  the  bag  limit  for  sea 
ducks  remain  at  7,  with  a  species-group 
restriction  of  4  scoters,  within  the  107- 
day  season  during  1993. 

4.  Canada  Geese. 
A.  Special  Seasons. 

The  Atlantic  Flyway  Council  made 
the  following  recommendations 
pertaining  to  special  Canada  goose 
seasons: 

In  Maryland,  initiate  a  3-year 
experimental  10-day  season  in  the  24 
counties  west  of  Chesapeake  Bay,  with 
framework  dales  of  September  1-15. 
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In  Massachu^tts,  extend  the 
framework  clodng  date  for  the  10-day 
season  to  Septetnber  15. 

In  New  Jerset.  initiate  a  3-year 
experimental  lO-day  season  in  the 
northern  portion  of  the  State,  with 
framework  dat«  s  of  September  1-19. 

In  New  York,  expand  the  area  open  to 
goose  hunting  i  a  the  western  portion  of 
the  State,  initia  e  a  new  3-year 
experimental  lO-day  season  in  the 
southeastern  p(  irtion  of  the  State,  and 
extend  the  fran  ework  dates  for  the 
season  in  both  ireas  to  September  1-17. 

In  Virginia,  initiate  a  3-year 
experimental  D-day  season,  with 
framework  dat«  s  of  September  1-15. 

In  North  Care  ilina.  amend  the 
experimental  s(»ason  to  allow  a  season 
length  of  15  coi  isecutive  days,  with 
framework  dat«  s  of  September  1-30. 
during  1993-95. 

In  Pennsylvania,  amend  the 
experimental  soason  in  the  southeastum 
zone  to  include  the  Counties  of  Berks. 
Chester,  and  D  ilaware;  and  extend  the 
framework  dati  is  in  the  southeastern 
zone  to  September  1-15. 

The  Upper-Ragion  Regulations 
Committee  of  t  le  Mississippi  Flyway 
Council  made  I  he  following 
recommendatidns  pertaining  to  special 
Canada  goose  seasons: 

In  Minnesota ,  a  new  3-year 
experimental  9  jason  in  an  expanded 
Southwest  Goc  se  Zone,  an  expansion  of 
the  Fergus-Falls/ Alexandria  Zone  with 
continued  mor  itoring  of  hunter 
numbers  and  harvest,  operational  status 
for  the  Southw  sst-Border-Zone  season 
and  the  Fergus  Falls/Alexandria-Zone 
season,  and  albw  the  10-day  seasons  in 
all  zones  to  be|  in  on  the  first  Saturday 
in  September. 

In  Ohio,  a  n«  w  3-year  experimental 
10-day  season  n  31  southwest  counties. 

In  Wisconsii  i.  operational  status  for 
the  Southeast  I  iubzone. 

The  Commit  tee  further  recommended 
that  annual  mcmitoring  of  hunter 
numbers  in  ex  )erimental-season  zones 
no  longer  be  n  quired  after  the  criteria 
have  been  met  and  the  seasons  have 
become  operational. 

The  Pacific  Flyway  Council 
recommended  that  operational  status  be 
given  to  the  sp  ecial  season  in  Oregon 
and  Washingt(  n;  and  that  permits  no 
longer  be  requ  red,  seasons  be  increased 
from  10  to  12  days,  daily  bag  limits  be 
increased  from  2  to  3.  and  that  States  be 
allowed  independent  seasons.  The 
Council  furthar  recommended  that  the 
Washington  hiint  area  be  enlarged  to 
include  the  ar4a  along  the  Columbia 
River  from  the  Astoria/Megler  Bridge  on 
State  Highway  101  to  the  end  of  the 
North  Jetty  near  Fort  Camby. 


The  Council  also  recommended  that 
an  experimental  season  be  adopted  in 
the  Oregon  Counties  of  Benton, 
Clackamas.  Clatsop,  Columbia,  Lane, 
Lincoln,  Linn,  Marion,  Multnomah, 
Polk.  Tillamook.  Washington,  and 
Yamhill,  except  for  those  portions  of 
Clatsop,  Columbia,  and  Multnomah 
Counties  north  of  Highway  30  and  west 
of  Interstate  5.  The  season  dates  would 
be  September  1-12  with  bag  and 
possession  limits  of  2  and  4, 
respectively.  A  mandatory  hunter 
permit  would  be  required. 
B.  Regular  Seasons. 
The  Upper-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Council  recommended  that  framework 
dates  continue  to  allow  the  regular 
goose  season  to  open  in  September, 
similar  to  those  framework  dates 
utilized  in  the  past  5  years  in  the 
Mississippi  Valley  Population  range. 

The  Lower-Region  Regulations 
Committee  of  the  Mississippi  Flyway 
Coimcil  supported  Louisiana's 
experimental  Canada  goose  hunting 
season  and  indicated  that  a  final  report 
on  the  season  will  be  provided  by  July 
1993,  at  which  time  a  recommendation 
for  an  operational  season  similar  to  the 
experimental  season  will  be  submitted. 
9.  Sandhill  Cranes. 
The  Central  Flyway  Council 
recommended  that  the  Sandhill  Crane 
hunting  area  in  North  Dakota  be 
extended  eastward  to  include  the  entire 
State.  The  eastern  portion  of  North 
Dakota  was  previously  closed  to  protect 
greater  sandhill  cranes.  Hunting  zones, 
season  dates,  and  bag  limit  restrictions 
have  all  been  used  to  limit  harvest  of 
greater  sandhill  cranes  in  North  Dakota. 
Measurements  on  harvested  sandhill 
cranes  are  routinely  taken  throughout 
the  hunting  season  to  identify  areas  of 
distribution  and  harvest  of  greater 
sandhill  cranes.  North  Dakota  plans  to 
continue  these  actions  in  the  future. 
Cranes  have  recently  shifted  their 
migrational  pattern  and  larger  numbers 
of  cranes  (including  lessors)  are  using 
the  eastern  portion  of  the  State.  North 
Dakota  sportsmen  have  requested  an 
opportunity  to  take  advantage  of  this 
shift  in  crane  migration.  In  addition, 
complaints  of  crane  depredation  on  row 
crops  in  areas  east  of  Highway  281  have 
been  reported. 

The  Central  Flyway  Council 
recommended  that  season  lengths  for 
mid-continent  sandhill  cranes  be 
increased  by  14  days  in  the  Central 
Flyway,  Increasing  the  season  length  to 
include  the  time  when  depredations  on 
winter  wheat  occur  may  curtail  the 
damage  to  these  crops.  The  Council 
believes  allowing  additional  hunting 


days  will  not  harm  the  population  and 
would  increase  hunting  opportunity. 

16.  Mourning  Doves. 

The  Central  Flyway  Council 
recommended  that  Texas  be  allowed  to 
split  the  mourning  dove  season  into 
three  segments  in  its  central  and 
southern  zones  on  an  experimental 
basis;  however,  Texas  would  continue 
to  utilize  3  zones.  These  additional 
season  segments  would  permit  greater 
flexibility  in  establishing  dove-hunting 
seasons  consistent  with  anticipated 
migration  patterns  and  population 
levels  and  would  also  allow  additional 
"opening  days"  to  be  established  for 
Texas  sportsmen. 

i  7.  White-winged  and  White-tipped 
Doves. 

The  Central  Flyway  Council 
recommended  that  the  number  of  white- 
winged  doves  allowed  in  the  12-bird 
aggregate  bag  limit  be  increased  from  2 
to  6  during  the  mourning  dove  season 
in  the  Texas  Counties  of  Cameron, 
Hidalgo.  Starr,  and  Willacy. 

18.  Alaska. 

The  Pacific  Flyway  Council 
recommended  that  a  new  experimental 
tundra  swan  season  be  established  in 
Game  Management  Unit  18  (Yukon- 
Kuskokwim  Delta).  The  framework 
dates  would  be  September  1  -  October 
31.  A  maximum  of  500  permits  would 
be  issued,  and  hunters  would  be 
allowed  more  than  1  permit  per  season, 
issued  1  at  a  time  upon  filing  a  harvest 
report. 

Public  Conunent  Invited 

The  Service  intends  that  adopted  final 
rules  be  as  responsive  as  possible  to  all 
concerned  interests,  and  therefore 
desires  to  obtain  for  consideration  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 
Such  comments,  and  any  additional 
information  received,  may  lead  to  final 
regulations  that  differ  from  these 
proposals. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  that  the 
Service  can  allow  for  public  comment. 
Specifically,  two  considerations 
compress  the  time  in  which  the 
rulemaking  process  must  operate:  (1) 
The  need  to  establish  final  rules  at  a 
point  early  enough  in  the  summer  to 
allow  affected  State  agencies  to 
appropriately  adjust  their  licensing  and 
regulatory  mechanisms;  and  (2)  the 
unavailability,  before  mid-June,  of 
specific,  reliable  data  on  this  year's 
status  of  some  waterfowl  and  migratory 
shore  and  upland  game  bird 
populations.  Therefore,  the  Service 
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believes  that  to  allow  comment  periods 
past  the  dates  speciHed  is  contrary  to 
the  public  interest. 

Comment  Procedure 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
participate  by  submitting  written 
comments  to  the  Chief.  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Dep>artment  of  the 
Interior,  room  634 — Arlington  Square, 
Washington,  DC  20240.  Comments 
received  will  be  available  for  public 
inspection  during  normal  business 
hours  at  the  Service's  office  in  room 
634,  Arlington  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia.  All 
relevant  comments  received  during  the 
comment  period  will  be  considered.  The 
Service  will  attempt  to  acknowledge 
received  comments,  but  substantive 
response  to  individual  comments  may 
not  be  provided. 

NEPA  Consideration 

NEPA  considerations  are  covered  by 
the  programmatic  document,"Final 
Supplemental  Environmental  Impact 
Statement:  Issuance  of  Annual 
Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FSES  88- 
14),"  filed  with  EPA  on  June  9,  1988. 
Notice  of  Availability  was  published  in 
the  Federal  Register  on  June  16. 1988 
(53  FR  22582).  The  Service's  Record  of 
Decision  was  published  on  August  18, 
1988  (53  FR  31341).  Copies  of  these 
documents  are  available  from  the 
Service  at  the  address  indicated  under 
the  caption  ADDRESSES. 

Endangered  Species  Act  Consideration 

As  in  the  past,  hunting  regulations 
this  year  will  be  designed,  among  other 
things,  to  remove  or  alleviate  chances  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species.  Consultations  are 
presently  under  way  to  ensure  that 
actions  resulting  from  these  regulatory 
proposals  will  not  likely  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  critical  habitat.  It  is  possible  that 
the  findings  fi-om  the  consuhations, 
which  will  be  included  in  a  biological 
opinion,  may  cause  modification  of 
some  regulatory  measures  proposed  in 
this  document.  Any  modifications  will 
be  reflected  in  the  final  frameworks.  The 
Service's  biological  opinions  resulting 
from  its  consultation  under  section  7  are 
considered  public  documents  and  are 


available  for  public  inspection  in  the 
Division  of  Endangered  Species  and  the 
Office  of  Migratory  Bird  Management. 
U.S.  Fish  and  Wildlife  Service. 
ArUngton  Square  Building,  4401  N. 
Fairfax  Drive,  Arlington.  Virginia. 

Regulatory  Flexibility  Act;  Executive 
Orders  (E.O.)  12291, 12612, 12630,  and 
12778;  and  the  Paperwork  Reduction 
Act 

In  the  Federal  Register  dated  April  9, 
1993  (58  FR  19008),  the  Service 
reported  measures  it  had  undertaken  to 
comply  with  requirements  of  the 
Regulatory  Flexibility  Act  and  the 
Executive  Order.  These  included 
preparing  a  Determination  of  Effects  and 
an  updated  Final  Regulatory  Impact 
Analysis,  and  publication  of  a  summary 
of  the  latter.  This  information  is 
included  in  the  present  document  by 
reference.  As  noted  in  the  above  Federal 
Register  reference,  the  Service  plans  fo 
issue  its  Memorandum  of  Law  for  the 
migratory  bird  hunting  regulations  at 
the  same  time  the  first  of  the  annual 
hunting  rules  is  finalized.  This  rule  does 
not  contain  any  information  collection 
requiring  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3504. 

Authorship 

The  primary  authors  of  this  propused 
rule  are  William  O.  Vogel  and  Robert  J. 
Blohm,  Office  of  Migratory  Bird 
Management. 

List  of  Subiects  in  50  CFR  part  20 

Exports,  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements. 
Transportation,  Wildlife. 

The  rules  that  eventually  will  be 
promulgated  for  the  1993-94  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act  (July  3. 1918). 
as  amended.  (16  U.S.C.  703-711);  the 
Fish  and  Wildlife  Improvement  Act 
(November  8.  1978).  as  amended.  (16 
U.S.C.  712);  and  the  Fish  and  Wildlife 
Act  of  1956  (August  8, 1956),  as 
amended,  (16  U.S.C.  742  a-d  and  e-j). 

Dated;  May  14, 1993. 
Richard  N.  Smith 

Acting  Director,  U.S.  Fish  and  Wildlife  Service 
IFR  Doc.  93-12742  Filed  5-2ft-93;  8:45  am] 
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SUMMARY:  This  document  announces  the 
intent  of  the  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  to  review  all 
aspects  of  the  regulations  pertaining  to 
the  release  and  harvest  of  captive-reared 
mallards.  This  notice  provides  the 
public  with  background  information  on 
potential  conflicts  arising  from  this 
activity.  The  Service  invites  public 
comment  and  suggestions  on  possible 
options  for  resolving  these  conflicts. 
DATES:  Written  comments  pertaining  to 
regulations  governing  the  release  of 
captive-reared  mallards  should  be 
received  on  or  before  August  2,  1993. 
AOOftESSES:  Written  comments  should 
be  sent  to:  Director  (FWS/MBMO).  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  Room  634 — Arlington 
•  Square.  Washington,  DC  20240. 
Comments  received  will  be  available  for 
public  inspection  during  normal 
business  hours  in  Room  634,  Arlington 
Square  Building,  4401  N.  Fairfax  Drive. 
Arlington.  Virginia. 
F0«  FURTHER  INFORMATION  CONTACT: 
Marshall  A.  Howe.  Acting  Chief.  Office 
of  Migratory  Bird  Management,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Room  634 — Arlington 
Square.  Washington.  DC  20240.  (703) 
358-1714. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-711).  the  Secretary  of  the  Interior 
has  the  responsibility  for  setting 
appropriate  regulations  for  the  hunting 
of  migratory  birds,  with  due  regard  for 
maintaining  such  populations  in  a 
healthy  state  and  at  satisfactory  levels. 
The  Fish  and  Wildlife  Act  of  1956  (16 
use.  742  a-d  and  e-j)  more  specifically 
authorizes  collection  of  such 
information  as  is  necessary  and  action 
as  may  be  required  to  protect  wildlife 
resources. 


50  CFR  Part  21  f 

Reiaasa  of  Captiva-raarad  Mallarda 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  intent. 


Backgroimd 

"Migratory  Birds"  are  defined  in  50 
CFR  10.12  as  meaning  any  bird, 
irrespective  of  its  origin  in  the  wild  or 
in  captivity,  which  belongs  to  the 
species  listed  in  §  10.13.  for  the 
purposes  of  protection  under  the 
Migratory  Bird  Treaty  Act  (Act). 
Mallards  are  among  those  species  listed. 
Regulations  stated  in  §  21.13  allow 
captive- reared  mallards,  provided  they 
are  properly  marked  prior  to  6  weeks  of 
age  by  removal  of  hind  toe,  banding 
with  a  seamless  metal  band,  pinioning, 
or  tattooing,  to  be  possessed  and 
disposed  of  in  any  number,  at  any  time. 
by  any  person,  without  a  permit. 
Further,  these  regulations  stipulate  that 
such  birds  may  be  killed  by  shooting 
only  in  accordance  with  all  applicable 
hunting  regulations  governing  the  take 
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of  mallard  ducks  ^m  the  wild,  with  the 
exception  provided;  that  such  birds  may 
be  killed  by  shooiing.  in  any  number,  at 
any  time,  within  the  confines  of  any 
premises  operated  as  a  shooting 
preserve  under  Slate  license,  permit,  or 
authorization.  Thlus.  most  regulations 
regarding  migratory  bird  hunting  do  not 
apply  to  the  Uking  of  captive-reared 
mallards  on  shooting  preserves,  except 
that  nontoxic  shot  is  required. 

In  the  past,  the|  Service  has  not 
opposed  the  shooting  of  captive-reared 
mallards  on  shoaling  preserves  to 
supplement  hunttng  opportxmities  for 
the  public.  This  fts  because  prior  to 
1985,  precaution!  were  taken  to  control 
these  captive-reared  mallards  and  they 
were  not  allowed  to  become  free-ranging 
on  the  propertieaj  where  they  were 
released.  Interest  in  the  shooting  of 
captive-reared  mallards  on  shooting 
preserves  has  inqreased  dramatically 
since  1985  as  nutnbers  of  wild  ducks 
have  declined  arjd  hunting 
opportunities  have  become  more 
restricted  to  protect  breeding 
populations  (see  September  5, 1985. 
Fedenl  Registn-  at  50  FR  36198). 
Recently,  regidations  allowing  the 
shooting  of  captive-reared  mallards 
detailed  in  §21.13.  pertaining  to 
shooting  preserves,  nave  become  more 
broadly  interpreted  and  captive-reared 
mallards  are  bei4g  released  in  free- 
ranging  situatioris  on  State- licensed 
shooting  preservjBS,  causing  conflicts  to 
arise  when  thes«  birds  are  allowed  to 
come  in  contact  ^th  wild  ducks. 

Description  ofE.dsting  State-Licensed 
Programs 

Currently,  several  States  allow  the 
permitting  or  licensing  of  regulated 
shooting  preserves  which  are  authorized 
to  release  captive-reared  mallards  for 
shooting  purposes.  Criteria  governing 
the  issuance  of  these  Ucenses  are 
established  by  tlie  respective  States. 
Captive-reared  mallards  are  usually 
purchased  from  various  producers  at 
varying  ages  anq  are  fed  on  release  sites 
without  containtnent.  Feeding  is 
suspended  pnoi  to  the  time  any 
shooting  takes  dlace  to  alleviate 
conflicts  involving  baiting  of  wild  birds. 
Although  regulations  allow  shooting  to 
occur  at  any  titne  on  these  designated 
areas,  in  most  instances  States  confine 
their  shooting  of  released  mallards  to 
the  regularly-held  season  dates  for  wild 
ducks  to  avoid  tfce  inadvertent  but 
unlawful  harveit  of  any  mid  mallards. 

At  presmt.  shooting  preserves  are  not 
required  to  obtain  their  release  stocks 
from  certified  disease-free  suppliers  and 
routine,  on-site  inspections  of  either  the 
shooting  presences  or  suppliers  are  not 


mandatory.  Disease  risks  from  captive- 
reared  ducks  have  not  been  assessed, 
but  are  viewed  as  a  potential  problem  to 
wild  ducks  and  domestic  poultry 
operations.  Health  concerns  regarding 
the  release  of  game-farm  waterfowl  have 
been  expressed  in  a  report  developed  by 
the  Southeastern  Cooperative  Wildlife 
Disease  Study  (University  of  Georgia, 
Athens)  for  the  Louisiana  Department  of 
Wildlife  and  Fisheries  in  1989. 

Areas  of  Potential  Conflict 

As  defined  in  Section  10.12, 
"migratory  bird"  means  any  species 
listed  In  §  10.13,  whether  or  not  it  was 
raised  in  captivity.  This  interpretation 
imphes  full  protection  under  the 
Migratory  Bird  Treaty  Act  for  all  species 
listed,  including  captive-reared 
mallards,  and  requires  the  establishment 
of  hunting  season  frameworks  to 
regulate  a  legal  take.  Section  21.13 
provides  an  exception  that,  once 
properly  marked  and  within  the 
confines  of  a  State-regulated  shooting 
preserve,  captive-reared  birds  may  be 
taken  in  any  niunber,  at  any  time,  by 
any  person,  without  a  permit.  Despite 
this  language,  broad  interpretation  of 
§  21.13  may  be  in  conflict  with  existing 
migratory  bird  treaties,  since  it  allows 
taking  of  free-ranging,  treaty-protected 
birds  during  closed  seasons  and  without 
bag  limits.  Thus  an  issue  arises.  At  what 
point  do  free-ranging  captive-reared 
mallards  become  wild  for  purposes  of 
enforcement  under  the  Migratory  Bird 
Treaty  Act? 

In  addition,  shooting  of  wild  mallards 
on  shooting  preserves  is  subject  to 
regulations  outlined  in  $  20.21 
governing  hunting  methods,  including 
those  restricting  tie  presence  of  live 
decoys  (§20.21  (f))  and  bait  (§20.21  (i)) 
during  the  hunting  season.  The  use  of 
live  ducks  as  decoys  and  baiting  for 
taking  waterfowl  has  been  illegal  by 
Federal  regulations  since  1935  because 
of  their  effectiveness  in  luring  wild 
waterfowl  to  the  gun.  Under  existing 
regulations,  live  decoys  are  not  only 
defined  in  the  traditional  sense  as  birds 
pinioned,  tethered,  wing-clipped,  or 
caged,  but  also  include  those  capable  of 
free  flight.  Birds  in  these  situations  may 
exhibit  tameness  or  reluctance  to  fly  or 
leave  an  area  in  the  presence  of  man  and 
hunting  activity,  because  of  previous 
conditioning  to  humans.  However,  the 
question  of  when  unrestrained,  captive- 
reared  mallards  constitute  a  "live- 
decoying"  situation  during  the  hunting 
season  is  subject  to  interpretation  and 
may  vary  on  a  case-by-case  basis, 
dependent  on  their  behavior  In  the 
presence  of  human  activity,  as 
evidenced  by  Federal  court  decisions. 


This  situation  necessitates  a 
discretionary  interpretation  by 
enforcement  personnel  in  the  field. 
Concerns  over  enforcement  problems 
and  inconsistencies  in  interpretation 
have  been  expressed  by  the  Service, 
State  wildlife  agencies,  and  several 
private  hunting  clubs. 

The  influx  of  large  numbers  of 
captive-reared  mallards  into  certain 
areas  inhabited  by  wild  ducks  has  raised 
concerns  by  the  Service,  Flyway 
Councils,  and  the  International 
Association  of  Fish  and  Wildlife 
Agencies  over  the  potential  threat  of 
disease  transmission  to  wild 
populations.  The  appearance  of  new 
diseases  in  previously  unexposed 
waterfowl  populations  may  result  in 
major  health  problems.  Of  particular 
concern  are  infectious  diseases  where 
survivore  of  an  outbreak  become  carriers 
capable  of  initiating  additional 
outbreaks  as  they  disperse.  Highly- 
infectious  diseases,  such  as  duck  plague 
and  avian  cholera,  are  capable  of 
causing  large-scale  losses  in  wild 
waterfowl. 

Duck  plague,  also  known  as  duck 
virus  enteritis  (DVE),  is  of  particular 
concern  because  of  its  frequency  of 
occurrence  in  captive,  semi-captive,  and 
feral  waterfowl.  The  firet  appearance  of 
this  disease  in  the  United  States  was  in 
the  Long  Island  domestic  duck  industry 
in  1967.  In  1973,  a  major  outbreak  in 
wild,  migratory  waterfowl  inflicted 
heavy  losses  on  ducks,  geese,  and 
swans,  and  was  responsible  for  the 
death  of  40,000  to  50,000  mallards. 
Avian  cholera  is  another  example  of  a 
highly-infectious  disease  that  originated 
in  the  domestic  poultry  industry  and 
spread  eventually  to  wild  stocks.  First 
appearing  in  wild  waterfowl  in  the 
1940s,  avian  cholera  is  presently  a 
disease  afi^ecting  North  American 
waterfowl. 

Currently,  captive-reared  mallards 
purchased  fttjm  game  farms  do  not 
require  State.health  certification  prior  to 
release  on  shooting  preserves.  Confined 
situations  allow  the  rapid  spread  of 
diseases  through  close  contact  and 
contamination  by  waste  products. 
Consequently,  contact  between  captive 
birds  and  wild  waterfowl  and  outbreaks 
involving  captive-reared  waterfowl 
scheduled  for  release  into  the  wild 
represent  an  increasing  threat  to  wild 
waterfowl.  Declining  waterfowl 
populations  may  be  sensitive  to  any 
increase  in  frequency  of  diseases, 
particularly  the  introduction  and 
establishment  of  new  diseases.  Finally, 
waterfowl  diseases,  originating  with 
captive-reared  birds,  could  threaten 
endangered  species  and  {>ose  a  problem 
for  domestic  poultry  flocks. 
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Uncontrolled  releases  of  thousands  of 
free- flighted,  captive-reared  mallards 
into  habitats  now  managed  for  wild 
birds,  render  various  data-gathering 
activities  by  Federal,  State,  and  flyway 
waterfowl  management  programs  less 
effective.  Specific  areas  of  concern 
include: 

Midwinter  waterfowl  surveys:  The 
release  of  thousands  of  free-flying 
mallards  has  increased  mallard 
midwinter  survey  indices  in  recent 
years.  The  presence  of  these  birds  has 
diminished  the  usefulness  of  this  survey 
in  guiding  management  efforts  for  the 
mallard  in  certain  areas. 

Harvest  surveys:  There  is  no  reliable 
method  of  distinguishing  between  wild 
and  hand-reared  mallard  wings  in  the 
Service's  Waterfowl  Parts  Collection 
Survey.  As  a  result,  harvest  survey 
information,  including  harvest  estimates 
and  age/sex  data,  is  biased  by  the 
release  of  captive-reared  mallards. 
These  biases  not  only  influence  State 
estimates  but  affect  flyway  estimates  as 
well,  thus  compromising  harvest 
management  strategies  for  wild  birds  at 
the  State  and  flyway  level. 

Banding  Programs:  Recoveries  of 
hunter-shot  mallards  banded  prior  to 
each  hunting  season  by  the  Service  and 
cooperating  States  usually  provide  a 
direct  measure  of  harvest  rates  for  wild 
mallards.  However,  large  numbers  of 
captive-reared  mallards  banded  with 
either  State  or  private  bands  confuse 
hunters  and  bias  their  reports  of  banded 
wild  mallards  and  other  ducks.  With 
potential  problems  in  reporting  rates,  it 
becomes  extremely  difficult  for  the 


Service  to  properly  ^ssess  and  interpret 
harvest  pressure  on  wild  mallards. 

Population  Unit  Management:  Flyway 
management  of  duck  populations  (i.e., 
mallards)  is,  in  part,  based  on 
information  pertaining  to  unique 
population  units,  segments,  or  reference 
areas.  With  large,  uncontrolled  releases 
of  captive-reared  birds,  the  capability  of 
waterfowl  managers  to  detect  discrete 
populations  of  wild  stocks  is  made  more 
difficult,  thus  interfering  with  the 
development  of  reliable  databases  for 
this  species. 

Regulations  Development:  Databases 
used  to  establish  annual  duck  hunting 
regulations  within  each  flyway,  such  as 
population,  harvest,  and  banding 
information,  may  be  biased  due  to  the 
presence  of  large  numbers  of  free-flying 
mallards.  The  ability  to  develop  sound 
management  decisions,  based  on  this 
information,  may  be  compromised  to 
some  unknown  degree. 

Genetic  Diversity:  Releasing  large 
numbers  of  captive-reared  mallards  in 
certain  localities  may  affect  the  genetic 
make-up  of  wild  mallards  using  those 
areas.  Black  ducks,  known  to  hybridize 
easily  with  mallards,  may  bef  similarly 
affected.  If  large  releases  continue, 
certain  regions  of  the  continent  may  no 
longer  contain  wild-stock  mallards  or 
genetically  sound  black  ducks. 

Public  Comment  Invited 

Under  existing  regulations  contained 
in  Section  21.13,  the  release  of  captive- 
reared  mallards  on  licensed  shooting 
preserves  is  subject  to  broad 
interpretation.  As  a  result,  numerous 
conflicts  with  established  regulations 


prohibiting  the  use  of  live  decoys  and 
baiting  have  resulted.  In  addition, 
aspects  involving  ownership  and 
control  are  unclear  when  flighted, 
captive-reared  birds  are  allowed  to 
range  freely  over  a  wide  area.  Risks  of 
disease  transmission  among  wild  ducks 
associating  with  captive-reared  mallards 
may  occur. 

The  Service  believes  there  are  a 
variety  of  options  available  to  alleviate 
potential  conflicts  and  resolve 
management  problems  associated  with 
captive- reared  mallard  release  programs. 
Many  of  these  options  would  require 
some  modification  of  50  CFR  parts  20  or 
21.  The  Service  intends  to  explore  these 
options  and  invites  pubUc  comment  on 
any  options  that  may  alleviate  this 
problem.  Comments  may  be  sent  to  the 
address  indicated  under  the  caption 
ADDRESSES 

List  of  Subjects  in  50  CFR  Part  21 

Exports.  Hunting,  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife. 

Authority:  The  Migratory  Bird  Treaty  Act 
(July  3. 1918),  as  amended  (16  U.S.C.  703- 
711);  the  Fish  and  Wildlife  Improvement  Act 
(November 8. 1978),  as  amended  (16  US C. 
712);  and  the  Fish  and  Wildlife  Act  of  1956 
(August  8, 1956),  as  amended  (16  U.S.C.  742 
a-d  and  e-j). 

Dated:  January  21,1993. 

Richard  N.  Smith, 

Acting  Director.  US.  Fish  and  Wildlife 
Service. 

[FR  Doc.  93-12743  Filed  5-28-93;  8  45  am) 
atujNo  core  4a^o-f^-^ 
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Part  IV 


I   I   J 


Department  of  Agriculture 


Forest  Service 


S  ^        Department  of  the  Interior 


Fish  and  Wildlife  Service 


36  CFR  Part  242  and  50  CFR  Part  100 

Subsistence  Management  Regulations  for 
Public  Lands  in  Alaska;  1993-1994 
Subsistence  Talcing  of  Fish  and  Wildlife; 
Rule 
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DEPARTMErfT  pF  AGRICULTURE 
Forest  Servic* 


36  CFR  Part  242 


DEPARTMENT 
Fish  and  Wildlife 


I  >F  THE  INTERIOR 
S«rvic« 


50  CFR  Part  10( 
RtN101S-AB43 


Subsistanca 
for  PutMk  Land^ 
D— 1993-1994 
Hah  and  Wildlllb 


M^gamant  Ragulatlona 
In  Alaaka,  Subpart 
i  rubalatanca  Taking  of 
Ragulatlona 


agency:  Forest 
Fish  and  Wildli 
ACDON:  Final  rule 


;  iervice,  Agriculture;  and 
e  Service.  Interior. 


maans  i 


summary:  This 
regulations  for 
methods,  and 
fish  and  wildli 
during  the  1 
The  rulemaking 
subpart  D  is  su 
review  cycle.  Tli 
"Subsistence 
for  Public  Land 
1992-1993  Subi 
and  Wildlife 
on  June  30. 19 
EFFECTIVE  DATE; 
effective  on  Jul 
effective  through 
FOR  FURTHER 
Chair,  Federal 
U.S.  Fish  and 
Attention:  Richfcrd 
of  Subsistence 
Tudor  Road, 
telephone  (907; 
specific  to 
lands,  contact 
Assistant  Director 
Forest  Service. 
21628, Juneau, 
telephone  (907 


nal  rule  establishes 
s  Basons,  bag  limits, 

related  to  taking  of 
for  subsistence  uses 
993f  1994  regulatory  year. 
is  necessary  because 
K:t  to  an  annual  public 
s  rulemaking  replaces 
Mknagement  Regulations 
in  Alaska,  subpart  D — 
istence  Taking  of  Fish 
ulations".  which  expire 


SUPP1.EMENTAR1 


u. 

thB 

Secretary 


Background 

Title  Vni  of 
Interest  Lands 
(ANILCM  (16 
requires  that 
and  the  ~ 
(Secretaries)  in 
to  grant  a  p 
uses  of  fish  an< 
public  lands, 
enacts  and  im 
applicability 
and  which 
definition. , 
as  specified  in 
805  of  ANILC/ 


proa 


iRej- 
1995. 

:  This  rule  becomes 
1, 1993,  and  remains 
June  30,  1994. 
IKrfORMATION  CONTACT: 

ubsistence  Board,  c/o 
Vtildlife  Service. 

S.  Pospahala,  Office 
;  /lanagement,  1011  E. 
Aiichorage,  Alaska  99503; 
786-3447.  For  questions 
National  Forest  System 
Iforman  R.  Howse, 

Subsistence,  USDA. 
Maska  Region.  P.O.  Box 
Maska  99802-1628, 
586-8890. 


INFORMATION: 


tie. 


Alaska  National 
Conservation  Act 
S.C. 3111-3126) 
Secretary  of  the  Interior 
of  Agriculture 
plement  a  joint  program 
reference  for  subsistence 
wildlife  resources  on 
less  the  State  of  Alaska 
f  lements  laws  of  general 
consistent  with  ANILCA, 
ides  for  the  subsistence 
preference,  and  participation 
(sections  803,  804,  and 
.  The  State  implemented 


un 


such  a  program  that  the  Department  of 
the  Interior  previously  found  to  be 
consistent  with  ANILCA.  However,  in 
December  1989,  the  Alaska  Supreme 
Court  ruled  in  McDowell  v.  State  of 
Alaska  that  the  rural  preference  in  the 
State  subsistence  statute  violated  the 
Alaska  Constitution.  The  court's  ruling 
in  McDowell  required  the  State  to  delete 
the  rural  preference  from  the 
subsistence  statute,  and  therefore, 
negated  State  compliance  with  ANILCA. 
The  Court  stayed  the  effect  of  the 
decision  until  July  1. 1990. 

As  a  result  of  that  decision,  the 
Department  of  the  Interior  and  the 
Department  of  Agriculture 
(Departments)  assumed,  on  July  1, 1990, 
responsibility  for  implementation  of 
Title  Vni  of  ANILCA  on  public  lands. 
On  June  29. 1990,  the  Temporary 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska  were 
published  in  the  Federal  Register  (55 
FR  27114-27170).  Consistent  with 
Subparts  A,  B,  and  C  of  these 
regulations,  a  Federal  Subsistence  Board 
(Board)  was  established  to  administer 
the  Federal  subsistence  management 
program.  The  Board's  composition 
includes  a  Chair  appointed  by  the 
Secretary  of  the  Interior  with 
concurrence  of  the  Secretary  of 
Agriculture;  the  Alaska  Regional 
Director.  U.S.  Fish  and  Wildlife  Service; 
the  Alaska  Regional  Director,  U.S. 
National  Park  Service;  the  Alaska  State 
Director.  U.S.  Bureau  of  Land 
Management;  the  Alaska  Area  Director. 
U.S.  Bureau  of  Indian  Affairs;  and  the 
Alaska  Regional  Forester.  USDA  Forest 
Service.  Through  the  Board,  these 
agencies  have  participated  in 
development  of  regulations  for  subparts 
A.  B.  and  C,  and  the  annual  subpart  D 
regulations.  All  Board  members  have 
reviewed  this  final  rule  and  concur  in 
its  publication.  Because  this  final  rule 
relates  to  public  lands  managed  by  an 
agency  or  agencies  in  both  the 
[Apartments  of  Agriculture  and  the 
Interior,  identical  text  will  be 
incorporated  into  36  CFR  part  242  and 
50  CFR  part  100. 

On  May  28. 1992.  the  1992-1993 
Seasons  and  Bag  Limits  for  Subsistence 
Management  Regulations  for  Public 
Lands  in  Alaska  were  published  in  the 
Federal  Register  (57  FR  22530-22567). 
That  rulemaking  amended  subpart  D  of 
36  CFR  part  242  and  50  CFR  part  100. 

Over  Uie  course  of  the  1992-1993 
regulatory  year,  the  Board  executed  12 
special  actions  on  the  1992-1993 
subpart  D  regulations.  Most  of  these 
actions  were  emergency  or  temporary 
closures  enacted  to  protect  the 
continued  viability  of  particular  wildlife 
populations  or  herds.  "The  Board  also 


established  season  dates  for  Federal 
subsistence  hunts  for  moose  in  Unit  18 
and  caribou  in  Unit  21(D).  Additionally, 
the  Board  revised  seasons  and  bag  limits 
for  deer  harvest  in  portions  of  Unit  4. 

Proposed  subpart  D  regulations  for  the 
1993-1994  seasons  and  bag  limits,  and 
methods  and  means  were  published  on 
September  17. 1992.  in  the  Federal 
Register  (57  FR  43074-43105).  A  60-day 
comment  period  was  provided  for 
public  review  of  the  proposed  rule. 
Subsequent  to  that  60-day  review 
period,  the  Board  prepared  a  booklet 
describing  all  proposed  changes  to 
Subpart  D.  The  public  then  had  an 
additional  60  days  in  which  to  comment 
on  the  proposals  for  changes  to  the 
regulations.  The  final  regulations  reflect 
Board  review  and  consideratioa  of 
public  comments  submitted  to  the 
Board. 

Navigable  Waters 

At  this  time.  Federal  subsistence 
management  program  regulations  apply 
to  all  non-navigable  waters  located  on 
public  lands  and  to  navigable  waters 
located  on  the  public  lands  identified  at 
50  CFR  100.3(b)  and  36  CFR  242.3(b)  of 
the  Subsistence  Management 
Regulations  for  Public  Lands  in  Alaska, 
subparts  A,  B.  and  C  (57  FR  22940- 
22964)  published  May  29,  1992. 
Nothing  in  these  regulations  is  intended 
to  enlarge  or  diminish  authorities  of  the 
Departments  to  manage  submerged 
lands,  title  to  which  is  held  by  the 
United  Slates. 

Analysis  of  Requests  for 
Reconsideration  and  Board  Responses 

The  Board  received  six  requests  for 
reconsideration,  which  urged  the  Board 
to  reconsider  actions  affecting  the  1992- 
1993  harvest  of  fish  and  wildlife  for 
subsistence  uses.  A  request  received  by 
the  Native  Village  of  Stevens  on  July  7, 
1992.  asked  the  Board  to  revise 
regulations  pertaining  to  moose  harvest 
in  Unit  25(D)  (West).  Specifically,  the 
requestor  asked  the  Board  to:  (1) 
Prohibit  non-Federally  qualified  hunters 
from  harvesting  moose  on  public  lands. 
(2)  lengthen  the  moose  season,  (3) 
institute  community  bag  limits,  and  (4) 
limit  moose  taking  on  all  lands  within 
the  Yukon  Flats  National  Wildlife 
Refiige,  or  alternately.  Unit  25(D)  (West), 
to  residents  of  Stevens  Village.  Beaver, 
and  Birch  Creek.  After  reviewing  the 
available  information  about  the  25(D) 
(West)  moose  population  and  customary 
and  traditional  use  characteristics,  the 
Board  took  the  following  actions:  (1) 
Closed  public  lands  to  moose  harvest  by 
hunters  who  are  not  residents  of  Stevens 
Village.  Beaver,  or  Birch  Creek;  (2) 
lengthened  the  Federal  subsistence 
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moose  season;  and  (3)  authorized  a 
harvest  permitting  system  enabling 
hunters  living  in  Stevens  Village, 
Beaver,  or  Birch  Creek  to  designate 
other  residents  of  those  villages  to 
harvest  moose  on  the  former's  behalf. 

The  City  of  Kaktovik  submitted  a 
request  for  reconsideration  asking  the 
Board  to  revise  regulations  concerning 
subsistence  harvest  of  sheep  in  Unit 
26(C)  which  was  received  July  30,  1992. 
The  request  asked  the  Board  to  modify 
harvest  permitting  requirements  by 
replacing  individual  harvest  tickets  with 
a  community  harvest  permitting  system, 
and  either  delete  or  modify  the  permit 
requirement  to  enable  villagers  to  obtain 
permits  more  easily.  The  reque.st  also 
asked  the  Board  to  eliminate  sport 
hunting  for  sheep  if  the  Kaktovik 
commimity  sheep  harvest  quota  is  equal 
to  or  exceeds  the  biologically  allowable 
harvest  level  for  Unit  26(C).  Confronted 
v/ith  incomplete  information  and  the 
potential  for  adverse  impacts  to  the 
sheep  population,  the  Board  deferred 
consideration  of  this  request  to  the 
1993-1994  regulatory  cycle. 

Accordingly,  the  Board  addressed  the 
City  of  Kaktovik  request  at  its  meeting 
held  on  April  5-8, 1993,  during  which 
the  Board  evaluated  proposals  for  the 
1993-1994  Subpart  D  regulations.  At  the 
meeting,  the  Board  agreed  with  the 
concept  of  community  bag  Umits  for 
sheep  harvest  by  Kaktovik  residents. 
However,  because  sheep  tend  to 
congregate  in  discrete  subpopulations 
and  remain  close  to  certain  sites,  the 
Board  was  concerned  that  a  community 
bag  limit  would  increase  the  likelihood 
for  a  single  hunter  to  over  harvest  sheep 
hom  a  given  subpopulation. 
Consequently,  4o  accommodate 
customary  and  traditional  harvest 
practices  without  compromising  the 
continued  viability  of  Unit  26(C)  sheep 
populations,  the  Board  established  a 
provision  authorizing  Kaktovik 
residents  to  harvest  sheep  in  satisfaction 
of  an  individual  bag  limit,  plus  the  bag 
limit  of  another  resident  who  may 
choose  to  designate  the  former  as  their 
hunter.  The  Board  also  agreed  to 
establish  an  alternative  reporting  system 
for  Kaktovik  residents.  Accordingly,  the 
Board  authorized  a  reporting  system 
whereby  Kaktovik  residents  wijo  harvest 
sheep  in  Unit  26(C)  will  report  their 
harvests  to  a  designated  representative 
of  Kaktovik,  who  will  report  the  harvest 
to  the  U.S.  Fish  and  Wildlife  Service. 
The  Board  also  adopted  a  provision 
whereby  Federal  sheep  harvest  permits 
for  Unit  26(C)  will  be  distributed  in 
Kaktovik  through  a  designated  member 
of  the  community.  This  provision  also 
exempts  Kaktovik  residents  from  the 
requirement  that  a  State  registration 


permit  be  obtained  for  the  Federal 
subsistence  sheep  harvest  in  Unit  26(C). 

The  Board  received  a  request  for 
reconsideration  on  August  5, 1992.  from 
the  Copper  River  Native  Association 
(CRNA)  asking  the  Board  to  reconsider 
its  decision  made  on  July  29, 1992, 
which  implemented  an  emergency 
closure  of  the  Federal  subsistence 
season  for  Mantasta  caribou  in  Unit  11 
and  part  of  Unit  12.  The  Board 
reconsidered  its  decision,  and 
determined  that  the  emergency  closure 
did  not  adversely  a^ect  any  rural  Alaska 
residents  living  in  the  villages 
represented  by  CRNA  because  residents 
of  those  communities  were  eligible  to 
apply  for  subsistence  permits  from 
either  the  State  or  the  Board  which 
authorized  harvest  of  caribou  from  the 
Nelchina  herd  in  nearby  Unit  13  during 
the  months  of  August  and  September. 
The  Board  also  determined  that  repeal 
or  modification  of  its  decision  would  be 
moot  because  Mentasta  caribou  had 
moved  far  enough  away  from  the 
villages  represented  by  CRNA  that  they 
would  be  unavailable  for  harvest  in  Unit 
11  and  the  relevant  portion  of  Unit  12. 
Subsequently,  at  its  April  1993  meeting, 
the  Board  considered  authorizing  a 
harvest  of  Mentasta  caribou  for  the 
1993-1994  regulatory  year.  The 
population  of  Mentasta  Caribou  has 
continued  to  decline  dramatically  over 
the  last  several  years  because 
recruitment  levels  to  the  herd  are  quite 
low.  To  assure  the  herd's  continued 
viability,  the  Board  determined  that  no 
harvest  should  be  permitted  in  the 
1993-1994  regulatory  year. 
Consequently,  the  Board  did  not 
establish  a  season. 

The  Alaska  Department  of  Fi.sh  and 
Game  (ADFAG)  submitted  a  request  for 
reconsideration  on  August  25,  1992, 
asking  the  Board  to  reconsider  its  1992 
decision  authorizing  the  u.se  of  rod  and 
reel  for  Federal  subsistence  fishing. 
Following  the  1992  decision,  the  Board 
directed  its  sta^to  develop  background 
information  and  alternatives  for 
addressing  the  issues  associated  with 
Federal  authorization  of  the  use  of  rod 
and  reel  for  subsistence  purposes  and 
planned  to  address  these  issues  at  its 
April  1993  meeting.  Consequently. 
ADFStG's  request  was  incorporated  into 
the  1993-1994  Subpart  D  regulatory 
process.  At  its  April  1993  meeting,  the 
Board  reaffirmed  its  recognition  of  the 
use  of  rod  and  reel  for  subsistence  uses. 
The  Board  also  specified  that 
subsistence  rod  and  reel  users  need  not 
obtain  State  subsistence  fishing  permits. 
The  former  requirement  for  Federal 
subsistence  users  to  obtain  State 
subsistence  permits  in  certain  instances 
was  contradictory,  as  the  language  of 


such  State  permits  precluded  use  of  rod 
and  reel.  Rural  Alaska  residents  who 
take  fish  pursuant  to  Federal 
subsistence  regulations,  with  any  gear 
other  than  rod  and  reel,  must  possess 
any  fishing  permits  that  Federal  or  State 
fishing  subsistence  regulations  require. 
The  Board  also  established  that  when 
the  Federal  regulations  do  not  specify 
bag  or  possession  limits,  people  fishing 
under  Federal  subsistence  regulations 
must  adhere  to  State  bag  and  possession 
hmits.  In  such  cases,  if  a  State 
subsistence  j>ermit  is  required,  the 
Federal  bag  and  possession  limits  for 
rod  and  reel  fishing  are  those  specified 
on  the  State  permit.  If  a  State 
subsistence  permit  is  not  required,  then 
the  Federal  bag  and  possession  limits 
for  rod  and  reel  fishing  are  the  same  as 
those  specified  in  the  applicable  State 
sport  fishing  regulations.  The  Arctic 
Village  Council  submitted  a  request  for 
reconsideration  which  was  received  on 
August  31,  1992,  asking  the  Board  to 
expand  the  Arctic  Village  sheep 
management  area  and  replace 
individual  bag  limits  with  a  community 
bag  limit  for  sheep  hunting  by  residents 
of  Arctic  Village.  Confronted  with 
incomplete  data  and  analyses,  and  the 
potential  for  adverse  impacts  to  the 
sheep  population,  the  Board  deferred 
the  request  to  the  1993-1994  regulatory 
cycle.  At  its  April  1993  meeting,  the 
Board  found  no  compelling  justification 
for  expanding  the  management  area,  and 
insufficient  data  to  establish  a 
community  harvest  limit.  However,  the 
Board  acknowledged  the  community's 
concerns,  and  expressed  its  intent  to 
work  more  closely  with  Arctic  Village 
represf>ntative8  to  develop  a  mutually 
acceptable  community  harvest  reporting 
sy-stem. 

Tf,n«na  Chiefs  Conference,  Inc., 
submitted  a  request  for  reconsideration 
which  was  received  on  September  8, 
1992.  aj>king  the  Board  to  reconsider 
regulations  pertaining  to  customary  and 
tre'iitional  use  determinations  for  the 
Nelrhina  r.eribou  herd.  Customary  and 
traditiunnl  use  determinations  are  not 
within  'he  purview  of  the  Board's 
Suhpart  D  regulato.'y  review  process,  so 
the  Bonrd  deferred  the  request  for 
reconsideration  to  the  customary  and 
traditional  use  determination  process. 
The  Board  is  presently  developing 
priorities  for  reviewing  customary  and 
traditional  use  determinations 
statewide.  This  priority  list  will  be 
made  available  for  public  review  and 
comment  in  the  near  future.  The  Board 
anticipates  that  review  of  the  customary 
and  traditional  use  determinations  for 
the  upper  Tanana  valley  will  be  very 
high  on  the  priority  list,  and  has 
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directed  staff  to  ^)egin  developing 
background  information  for  the  Board  to 
use  in  reviewing  the  determinations. 

On  September  25. 1992.  the  ADF4G 
submittal  a  request  for  reconsideration 
asking  the  Board!  to  reconsider  its  July 
29,  1992,  decisions  pertaining  to 
seasons  and  bag  limits  for  deer  in  the 
Northeast  Chichigof  area  of  Unit  4. 
Specifically.  AE^iG  maintained  that 
the  non-subsistence  bag  limit  adopted 
by  the  Board  was  unintended  or 
improper.  The  ADF4G  also  asserted  that 
there  was  no  ne<  d  for  the  Board  to 
eliminate  non-subsistence  uses  of  deer 
on  Federal  public  lands  in  the  Northeast 
Chichagof  area  ^er  October  31, 1992. 
The  ADF4G  askid  the  Board  to  repeal 
these  two  regulaiory  changes,  and  retain 
the  regulations  that  existed  prior  to  the 
July  29,  1992,  decision  in  that  portion 
of  Unit  4.  The  Biwrd  reconsidered,  and 
reaffirmed,  its  decisions  pertaining  to 
these  two  issues! 

In  response  tola  request  for 
reconsideration  from  the  Association  of 
Village  Council  ^'residents,  the  Board 
determined  thatjrainbow  trout  were 
customarily  and  traditionally  taken  for 
subsistence  uses  in  certain  waters  of  the 
Kuskokwim  drainage.  However,  no 
subsistence  hanfest  of  rainbow  trout  was 
authorized  by  the  Board  in  the  absence 
of  specific  inforpation  and  analysis  of 
whether  rainbow  trout  were  actually 
taken  for  subsistence  uses  on  public 
lands  (i.e.  non-navigable  public  waters). 
Results  of  subsistence  use  investigations 
were  presented  at  the  public  Board 
meeting  on  April  5, 1993.  In 
consideration  of  new  information,  the 
Board  authorizad  subsistence  take  of 
rainbow  trout  fqr  the  communities  of 
Goodnews  Bay.lPlatinum,  Quinhagak, 
Eek,  Kwethluk,  Akiachak,  and  Akiak, 
effective  April  5, 1993.  Residents  of 
these  seven  villkges  may  harvest 
rainbow  trout  f^m  those  non-navigable 
drainages  found  on  public  lands  that  are 
tributaries  of  the  Kuskokwim  River 
downstream  of  its  confluence  with  the 
Holitna  River,  aid  from  those  non- 
navigable  waters  that  are  found  on 
public  lands  located  north  of  the 
community  of  Ijlatinum,  and  that  are 
tributaries  to  waters  which  drain  into 
Kuskokwim  Bay.  In  the  areas  described 
above,  resident!  of  these  seven 
communities  niay  take  rainbow  trout, 
throughout  thejyear,  with  gill  nets,  rod 
and  reel,  or  by  pgging  through  the  ice. 
However,  gill  nets  may  not  be  used  from 
March  15-June  15. 

Summary  of  Commenta 

On  September  17, 1992,  the  proposed 
rule  for  Subsistence  Management 
Regulations  for  Public  Lands  in 
Alaska— subpart  D,  1993-1994  was 


published  in  the  Federal  Register  (57 

FR  43074-43105).  The  proposed  rule 
afforded  the  public  a  60-day  period  to 
suggest  changes  for  the  1993-1994 
regulatory  year.  Because  members  of  the 
Regional  Councils  would  not  be 
appointed  prior  to  initiation  or 
completion  of  the  1993-1994 
subsistence  regulation  process,  the 
Board  held  information  meetings  and 
workshops  in  each  regional  center.  In 
conjunction  with  public  hearings  on  the 
1993-1994  subpart  D  regulation 
proposed  rule,  meetings  and  workshops 
were  held  in  Sitka,  Barrow,  Bethel, 
Kotzebue,  Fairbanks.  Dillingham. 
Kodiak,  Nome,  Anchorage,  Galena. 
Naknek.  Fort  Yukon,  Glenallen,  and 
Tok.  The  information  meetings  and 
workshops  were  used  to  assist 
interested  individuals  in  development 
of  suggested  changes  to  the  1993-1994 
subpart  D  proposed  rule. 

A  total  of  97  proposals  for  1993-1994 
subpart  D  changes  was  received.  Of 
those,  63  were  within  the  scop)e  of  the 
Board's  authority  under  subpart  D.  Most 
of  the  proposals  which  were  not 
accepted  involved  requests  for  changes 
in  customary  and  traditional  use 
determinations  found  in  subpart  C  of 
the  Federal  subsistence  management 
program  regulations.  Other  proposals 
which  were  not  considered  requested 
delegation  of  Board  authorities  that 
could  not  be  relinquished  to 
nongovernment  entities,  or  requested 
application  of  hunting  regulations  to 
non-Federal  lands. 

On  December  2, 1992,  a  booklet 
describing  the  63  proposals  was 
distributed  to  the  public  with  notice 
that  the  Board  would  accept  public 
comments  on  these  63  proposals 
through  February  13, 1993.  During  the 
public  comment  period,  workshops 
were  held  in  the  same  regional  centers 
identified  above  to  obtain  local  input  on 
speciflc  proposals  affecting  each  region. 
Of  the  63  proposals,  the  Board  acted  on 
60  during  a  public  meeting,  April  5-8, 
1993.  One  proposal  was  withdrawn  by 
the  proponent  prior  to  the  Board 
meeting,  and  two  others  were 
withdrawn  by  their  respective 
proponents  during  the  meeting. 

Analysis  of  Proposals  Reiected  by  the 
Board 

The  Board  did  not  adopt  eight 
proposals  requesting  relief  on  method 
and  means  restrictions.  Of  the  eight 
proposals,  four  were  related  to  the 
taking  of  black  bear  and  requested 
liberalization  of  same  day  airborne 
hunting,  snaring,  bait  station 
registration,  and  cub  bear  restrictions  in 
Unit  21.  Although  the  Board 
acknowledged  that  bear  populations  in 


Unit  21  were  large,  the  proposals  were 
founded  on  the  need  for  taking  nuisance 
bears,  an  action  beyond  the  scope  of  the 
Board's  authority  pursuant  to  title  VIII 
of  ANILCA,  and  the  implementing 
regulations  (subparts  A,  B,  and  C).  Three 
of  the  eight  proposals,  those  related  to 
aircraft  and  archery  use.  were  denied 
because  Board  adoption  would  have 
restricted  legitimate  subsistence  uses  of 
bear  and  furbearers.  The  remaining 
methods  and  means  proposal  requested 
authorization  to  use  motor-driven  boats 
to  harvest  ungulates,  bear,  wolves  and 
wolverine  in  Unit  21.  The  Board  denied 
this  proposal  because  the  proposal 
lacked  substantial  evidence  to  warrant 
adoption. 

Three  proposals  dealing  with  the 
transportation  and  utilization  of  wildlife 
were  denied  by  the  Board.  These 
proposals  sought  modification  of 
regulatory  language  requiring  written 
information  on  transfer/receipt  of  fish 
and  wildlife,  prohibited  use  of 
subsistence  resources  for  dog  food,  and 
required  salvage  of  brown  bear  skulls  in 
Units  where  sealing  is  required.  The 
Board  determined  that  such 
requirements  were  necessary  to 
administer  the  procram  properly. 

The  Board  partially  rejected  one 
proposal  to  eliminate  regulations 
authorizing  hand  troll  gear  and  a  line 
attached  to  a  rod  or  pole  (rod  and  reel). 
The  Board  agreed  that  hand  troll  gear 
was  not  a  customary  and  traditional 
means  of  subsistence  fishing  on  waters 
under  Federal  subsistence  jurisdiction, 
but  rejected  that  argument  for  use  of  rod 
and  reel.  The  Board  further  found  that 
modification  of  regulations  related  to 
fishing  with  a  rod  and  reel  were 
necessary  to  protect  certain  fish  stocks 
found  on  public  lands. 

Two  proposals  to  alter  existing 
subsistence  deer  hunting  regulations  for 
Unit  4  were  rejected  by  the  Board.  These 
proposals  requested  changes  to  provide 
greater  deer  harvest  opportunity  to 
persons  not  eligible  to  take  Federal 
subsistence  resources  in  portions  of 
Unit  4.  The  Board  denied  these 
proposals  due  to  the  over  harvest 
potential  for  deer  populations  in  Unit  4. 

The  Board  addressed  a  proposal  to 
open  a  limited  caribou  hunt  in  Unit 
15(C),  but  found  insufficient  customary 
and  traditional  use  information  to 
warrant  establishment  of  a  caribou 
season.  In  addressing  this  proposal,  the 
Board  prohibited  the  establishment  of 
additional  subsistence  seasons  for  Hsh 
and  wildlife  species  on  the  Kenai 
Peninsula  (Units  7  and  15)  until 
customary  and  traditional  uses  of  those 
species  could  be  comprehensively 
evaluated.  Moreover,  the  Board  directed 
that  such  an  evaluation  be 
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accomplished  no  later  than  July  1. 1994. 
The  Board  was  concerned  that  the 
majority  of  residents  on  the  road 
connected  Kenai  Peninsula  no  longer  ■ 
engage  in  subsistence  uses  of  Rsh  and 
wildlife  and  that  provisions  for  a 
subsistence  priority  may  not  be 
warranted.  In  the  interim,  the  Board's 
action  prevents  adoption  of  any  new 
subsistence  seasons  on  the  Kenai 
Peninsula  until  the  full  review  of 
customary  and  traditional  uses  is 
completed. 

Five  proposals  to  change  existing  bag 
limits  or  seasons  were  rejected  by  the 
Board  because  approval  of  the  action 
was  not  biologically  justified  or  would 
unnecessarily  restrict  existing 
subsistence  uses.  Three  of  the  Hve 
proposals  sought  new  subsistence 
seasons.  The  Board  denied  all  three 
because  available  evidence  suggested 
that  adoption  of  the  proposals  would  be 
inconsistent  with  the  conservation  of 
healthy  moose  and  caribou  populations. 
One  of  the  five  proposals  urged  the 
Board  to  authorize  a  beaver  hunting 
season  so  that  whitefish  habitat  could  be 
protected.  Because  the  request  was  not 
based  upon  the  subsistence  uses  of 
beaver  and  because  the  scope  of  that 
request  went  beyond  purview  of  the 
Board's  authority,  the  Board  denied  the 
proposal.  The  last  of  the  five  proposals 
was  forwarded  to  open  year-round 
seasons  over  a  broad  area  for  moose, 
caribou,  sheep,  and  bear.  The  Board 
rejected  that  proposal,  citing  concerns 
over  the  status  of  each  species  in  the 
area  and  a  potential  inability  to  assure 
the  conservation  of  healthy  populations 
of  each  species. 

Three  proposals  were  submitted  to 
liberalize  restrictions  on  taking  of  brown 
bear  in  the  Western  Alaska  Brown  Bear 
Management  Area.  The  Board  denied  all 
three  proposals  in  an  effort  to  allow  the 
recently  established  Management  Area 
and  accompanying  regulations  a  chance 
to  reveal*strengths  and  weaknesses.  The 
Board  determined  that  an  evaluation  of 
the  Management  Area  and  regulatory 
effectiveness  over  the  next  two  years  is 
warranted  before  new  changes  should 
be  considered. 

The  Board  addressed  one  proposal  to 
expand  the  Arctic  Village  Sheep 
Management  Area  in  Unit  25(A)  and  to 
replace  individual  bag  limits  for 
residents  of  Arctic  Village  with  a 
community  harvest  system.  The  Board 
found  no  compelling  justification  for 
expanding  the  management  area  and 
insufficient  data  to  establish  a 
community  harvest  limit.  However,  the 
Board  acknowledged  the  community's 
concern  over  maintaining  traditional 
harvest  practices  and  expressed  an 
intent  to  work  closely  with  Arctic 


Village  representatives  to  develop  a 
community  harvest  program  acceptable 
to  all  concerned  parties. 


Section . 
wildlife 


..25    Subsistence  taking  of 


The  Board  took  action  on  four 
proposals  for  changes  to  general  wildlife 
regulatory  provisions.  The  proposals 
requested  changes  in  1993-1994 
regulation  definitions  and  methods  and 
means.  The  following  Board  actions  on 
general  subsistence  regulation  proposals 
have  been  incorporated  into  this  final 
rule: 

•  Modification  of  definitions  to 
eliminate  big  game  and  small  game,  or 
otherwise  modify  references  to  "game" 
found  elsewhere  in  the  Subpart  D 
regulations.  The  Board  action  was  taken 
to  reduce  the  objectionable  connotations 
that  "game"  represents  in  the  ancestral 
beliefs  of  many  subsistence  users.  Other 
definitions  have  been  added  or  modified 
in  the  1993-1994  subpart  D  regulations 
to  maintain  regulation  coverage  and 
continuity.  For  example,  some  of  the 
species  previously  addressed  in 
regulations  under  big  game  are  now 
covered  by  a  new  definition  of  ungulate, 
and  small  game  has  been  partially 
replaced  with  expanded  definitions  of 
grouse,  ptarmigan,  and  hares. 

•  Clarification  of  season  dates  for 
taking  beaver  by  firearms.  Season  date 
references  for  Units  have  been  removed 
from  50  CFR  100.25(b)(4)(iii)  and  36 
CFR  242.25(b)(4)(iii)  and  included  in 
species  regulations  for  each  Unit  under 
50  CFR  100.25(m)  and  36  CFR 
242.25(m). 

•  Clarification  of  the  Board's  intent  to 
limit  the  take  of  wildlife  under 
individual  harvest  limits  in  those  cases 
where  community  bag  limits  are 
authorized.  Board  action  on  this 
proposal  makes  clear  that  wildlife  taken 
pursuant  to  a  community  harvest 
allocation  authorized  by  subpart  D 
regulations  may  not  be  taken  in  addition 
to  wildlife  taken  pursuant  to  an 
individual  bag  limit  authorized  by 
Subpart  D  or  State  regulations.  The 
community  harvest  allocation  and 
individual  bag  limits  may  not  be 
accumulated.  The  Board  has  elected  to 
develop  specific  harvest  restrictions  on 

a  case-by-case  basis  for  community 
harvest  programs  that  may  be 
authorized  in  the  future.  Community 
and  individual  bag  limit  regulations  will 
be  established  in  consideration  of 
community  and  resource  protection 
needs  and  will  be  defined  under  Unit 
specific  regulations  of  subpart  D. 

•  Clarification  of  a  regulation  that 
attributes  wildlife  taken  by  a  designated 
hunter  to  the  bag  limit  of  the  person  for 
whom  the  animal  was  harvested. 


Southeast  Region 

Eight  proposals  affecting  the 
Southeast  Region  were  acted  on  by  the 
Board  and  have  resulted  in  changes  to 

regulations  found  in  S -25. 

Proposals  were  submitted  for  changes  to 
regulations  in  Units  1(B).  3,  4.  and  5(A), 
for  deer,  goats,  and  moose.  Two  other 
proposals  were  withdrawn  by  the 
proponent.  The  following  Board  actions 
affect  the  Southeast  Region  and  have 
been  incorporated  in  this  final  rule: 

•  Regulation  modification  to  provide 
a  more  detailed  description  of  specific 
boundaries  and  closure  of  public  lands 
within  a  portion  of  Unit  1(B)  to  all 
taking  of  goats  under  Federal 
subsistence  regulations.  This  Board 
action  closes  public  lands  to  all  users, 
both  subsistence  and  non-subsistence. 
The  goat  population  in  the  hunt  area  is 
too  depressed  to  permit  a  harvest, 
particularly  in  light  of  recent  changes  in 
area  accessibility. 

•  Establishment  of  a  spike-fork  or  50- 
inch  (3  brow  tine)  antler  restriction  for 
moose  hunting  and  closure  of  public 
lands  in  a  portion  of  Unit  1(B)  to  the 
hunting  of  moose,  except  for  Wrangell 
residents  who  have  secured  a  Federal 
subsistence  permit.  This  action  was 
taken  to  enhance  the  mature  bull 
component  in  order  to  assure  the 
conservation  of  a  healthy  moose 
population. 

•  Redefinition  of  portions  of  Unit  3  to 
reflect  clearer  management 

firescriptions  for  deer  and  opening 
imited  subsistence  hunts  for  deer  in 
parts  of  the  Unit  that  were  previously 
closed. 

•  Prohibiting  the  take  of  deer  after 
October  31  on  public  lands  in  a  portion 
of  Unit  4.  to  all  hunters  who  are  not 
residents  of  Unit  4.  Kake,  Gustavus. 
Haines.  Petersburg,  Pt.  Baker,  Klukwan, 
Port  Protection,  or  Wrangell.  This 
measure  will  help  assure  conservation 
of  a  healthy  deer  population  while 
affording  the  continued  subsistence 
priority  for  this  species. 

•  Establishment  of  a  5  wolf  limit  and 
modification  of  the  hunting  season  to 
close  one  month  earlier  in  Unit  5(A)  in 
order  to  protect  female  wolves  with 
dependent  young. 

•  Establishment  of  a  25  bull  quota 
and  modification  of  the  moose  season  in 
Unit  5(B).  This  action  expands 
subsistence  opportunity,  but  modifies 
the  season  so  that  accidental  take  of 
cows  will  not  occur  after  bulls  have 
shed  their  antlers. 

Southcentral  Region 

The  Board  evaluated  and  acted  upon 
two  proposals  ejecting  the  Southcentral 
Region.  Resulting  changes  in  the 
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regulations  are  cimtained  in  8 .25. 

The  proposals  re  ]u88ted  changes  to  a 
goat  season  in  Unit  6(D)  and  caribou 
seasons  in  Units  11  and  12.  The 
following  Board  ictions  affect 
regulations  of  th(  i  Southcantral  Region 
and  are  incorpor  ited  in  this  Gnal  rule: 

•  Prohibiting  Bie  take  of  goals  on 
public  lands  in  slibarea  RG-245  of  Unit 
6(D)  (fonnerly  siibarea  828).  The  Board's 
action  protects  a  declining  goat 
population.  The  lumbers  of  all  goat 
hunt  subareas  reelected  in  Federal 
regulations  have  been  altered  in  this 
final  rule  to  matt  h  new  ADF&G  number 
designations. 

•  Closure  of  a  iribou  hunting  for  the 
Mentasta  herd  ii{Units  11  and  12.  This 
measure  was  tak^n  to  ensure  the 
continued  viabil  ty  of  the  Mentasta 
caribou  herd. 

Bristol  Bay  Regie  n 

Two  proposals  affecting  the  Bristol 
Bay  Region  were  acted  on  by  the  Board 
and  resulted  in  c  hanges  to  regulations 

contained  in  § .25.  Requests  were 

submitted  to  change  1993-1994 
regulations  in  Ui  lits  9(C)  and  9(E)  for 
moose  and  carib  )u,  respectively.  As  a 
result  of  Board  a  nions.  the  following 
changes  are  incorporated  into  this  final 
rule: 

•  Clarificatior  of  language  regarding 
the  take  of  antlei  ed  and  antlerless 


moose  in  Unit  9 
•  Extension  o 
Unit  9(E)  to  cloi 
open  earlier  sou 
portion  of  Unit 
bulls  may  be 
9.  In  conforman 


:). 


the  caribou  season  in 
later  in  all  areas,  and 
of  Seal  Cape.  In  that 
)  south  of  Seal  Cape, 
from  July  1-August 
with  customary  and 
traditional  use  patterns,  the  Board's 
action  expands  Ipcal  subsistence 
opportunities  in  years  when  caribou 
migrations  are  erratic,  and  thus  delay 
availability. 

Yukon-Kuskokv^m  Region 

Two  proposals  affiecting  the  Yukon- 
Kuskokwim  Region  were  acted  on  by 
the  Board  and  h|ve  changed  subpart  D 

regulations  founid  in  5 .25.  Requests 

were  made  to  alier  bag  limits  or  seasons 
in  Unit  18  for  mpose  and  ptarmigan, 
respectively.  Thp  following  actions 
affect  the  Yukoiij-Kuskokwim  Region 
and  are  incorporated  into  this  final  rule: 

•  Modification  of  regulations  for  an 
antlered  moose  hunt  in  Unit  18  to 
clarify  the  Board's  intent  to  allow  taking 
of  bull  moose  oijiy.  The  Board  also 
deleted  requirei^ents  for  retaining 
evidence  of  sex  for  moose  harvested  in 
Unit  18  during  ttie  fall  season,  but 
added  such  a  reijuirement  for  a  winter 

"to  be  announced"  season. 

•  Extension  df  the  ptarmigan  season 
in  Unit  18  from  April  30  to  May  31.  to 


accommodate  local  customary  and 
traditional  use  patterns. 

Western  Interior  Region 

The  Board  acted  on  three  proposals 
affecting  the  Western  Interior  Region 
were  acted  on  by  the  Board  and  have 
resulted  in  changes  to  Subpart  D 

regulations  in  § .25.  The  proposals 

requested  change  to  1993-1994 
regulation  restrictions  for  snowmobile 
access  to  a  management  area  in  Units 
20,  24,  25,  and  26  and  for  change  in 
moose  seasons  in  Unit  21(D).  The 
following  Board  actions  affect  the 
Western  Interior  Region  and  are 
included  in  this  final  rule: 

•  Modification  of  restrictions  on  use 
of  motorized  vehicles  in  the  Daiton 
Highway  Corridor  Management  Area. 
The  Board's  action  authorizes  local 
residents  living  within  the  boundaries 
of  the  management  area  in  Units  20.  24, 
25.  and  26  to  use  snowmobiles  for 
taking  wildlife  for  traditional 
subsistence  uses. 

•  Extension  of  the  moose  season  in 
Unit  21(D)  within  that  portion  of  the 
Koyukuk  Controlled  Use  Area  located 
within  the  Koyukuk  National  Wildlife 
Refuge.  The  Board's  action  to  modify 
these  regulations  was  based  on  the 
adoption  of  two  similar  proposals. 
These  measures  expand  subsistence 
opportunities  in  conformance  with 
customary  and  traditional  practices 
while  conserving  healthy  populations  of 
moose. 

Northwest  Arctic  Region 

•  The  Board  acted  on  one  proposal 
for  the  Northwest  Arctic  Region  was 
acted  on  by  the  Board  and  resulted  in 
changes  to  regulations  contained  herein. 
A  proposal  requested  a  change  to  the 
1993-1994  moose  season  in  Unit  23. 
The  following  Board  action  affects  the 
Northwest  Arctic  Region  and  is 
incorporated  in  this  final  rule. 

•  Modification  of  moose  regulations 
in  Unit  23  to  liberalize  the  take  of 
antlerless  moose  in  one  portion  of  the 
Unit  (Kivalina  drainage),  and  restrict 
taking  of  antlerless  moose  in  the  Noatak 
drainage  portion  of  Unit  23  to  November 
1-March  31.  The  Board's  action  will  aid 
recovery  of  the  declining  moose 
population  in  this  portion  of  Unit  23. 

Eastern  Interior  Region 

Three  proposals  were  acted  on  by  the 
Board  which  affect  Eastern  Interior 
subpart  D  regulations.  Proposals  were 
submitted  to  change  moose  hunting 
seasons  in  Units  20(C)  and  25(D).  The 
following  Board  actions  affect 
subsistence  use  of  wildlife  in  the 
Eastern  Interior  Region: 


•  Extension  of  the  moose  season  in 
Unit  20(C)  by  10  days  to  expand 
opportunities  for  nu-al  Alaska  residents 
to  engage  in  subsistence  uses  of  moose. 

•  Modification  of  the  Unit  25(D) 
(West)  moose  regulation,  including  the 
deletion  of  references  to  the  portion  of 
Unit  25(D)  (West)  occurring  within  the 
Daiton  Highway  Corridor  Management 
Area.  The  Board  also  modified  the 
season  dates  for  moose  within  Unit 
25(D)  (West). 

•  Modification  of  language  to  clarify 
the  Board's  intent  to  allow  taking  of  any 
antlered  moose  in  the  remainder  of  Unit 
25(D). 

North  Slope  Region 

One  proposal  was  acted  on  by  the 
Board  which  affects  North  Slope  Region 
regulations  contained  herein.  A 
proposal  was  submitted  to  change  the 
sheep  hunting  regulations  in  Unit  26(C). 
The  following  Board  action  affects  the 
North  Slope  Region  and  is  incorporated 
in  this  final  rule: 

•  Adoption  of  a  designated  hunter 
provision  for  residents  of  Kaktovik. 
which  authorizes  the  harvest  of  up  to 
two  full  bag  limits  of  sheep  in  Unit 
26(C)  by  a  designated  hunter.  The  Board 
further  directed  development  of  a 
community  permitting  and  harvest 
reporting  system  to  facilitate  the 
designated  hunter  program.  The  Board's 
action  was  taken  to  better  accommodate  - 
customary  and  traditional  subsistence 
use  patterns  of  the  Kaktovik  community. 

Section .26    Subsistence  Taking  of 

Fish 

Four  proposals  were  acted  on  by  the 
Board  and  resulted  in  changes  to  those 

regulations  found  in  § .26.  The 

proposals  requested  changes  in  1993- 
1994  Subpart  D  regulations  dealing  with 
(1)  definitions,  (2)  methods,  means  and 
general  restrictions,  (3)  unlawful 
possession  of  finfish.  and  (4)  change  in 
fishing  hours  for  salmon  in  the  Kodiak 
Area.  The  following  Board  actions  have 
been  incorporated  in  this  final  rule: 

•  The  Board  eliminated  requirements 
that  subsistence  users  must  obtain  a 
State  subsistence  fishing  permit  to  fish 
under  Federal  regulations  with  a  rod 
and  reel.  Bag  limits  for  rod  and  reel  will 
be  equivalent  to  bag  limits  specified  in 
State  subsistence  fishing  permits,  where 
issued,  or  State  sport  fishing  limits,  or 
as  otherwise  specified  in  § .26. 

•  Elimination  of  the  definition  of 
hand  troll  gear.  The  Board  found  that 
this  method  of  fishing  is  not  a 
customary  and  traditional  method  of 
subsistence  fishing  on  public  lands 
under  Federal  subsistence  jurisdiction. 

•  Modification  of  regulatory  language 
to  clearly  define  the  scope  of  the 
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subsistence  priority  found  in  title  Vni  of 
ANILCA  as  differentiated  from  State 
fishing  regulations. 

•  Modification  of  language  clarifying 
the  intent  of  regulations  regarding 
possession  of  illegally  taken  finfish. 

•  Elimination  of  fishing  hour 
restrictions  for  the  subsistence  salmon 
season  in  the  Kodiak  area.  The  Board 
took  further  action  to  require  immediate 
removal  of  the  dorsal  fin  of  salmon 
taken  for  subsistence  uses  in  the  Kodiak 
Area. 

Section .27    Subsistence  Taking  of 


Shellfish 

One  proposal  was  acted  on  by  the 
Board  and  resulted  in  changes  to 
shellfish  regulations  contained  herein. 
A  proposal  was  submitted  to  change 
part  of  the  1993-1994  provisions  for 
unlawful  possession  of  shellfish.  The 
following  Board  action  has  been 
incorporated  into  this  final  rule: 

•  Modification  of  language  that 
clarifies  the  intent  of  regulations 
regarding  possession  of  illegally  taken 
shellfish. 

Consistency  Modifications 

Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  Subpart  D 
were  originally  established  from  a 
framework  of  State  fish  and  wildlife 
regulations.  The  1993-1994  Subpart  D 
regulations  have  been  modified  to 
remove  portions  which  have  no  Federal 
subsistence  management  application. 

Proposed  regulatory  language  in  § 

.25  and  § .26  that  did  not  relate  to 

areas  defined  as  public  lands  has  been 
generally  removed  from  this  final  rule. 
Specifically,  references  to  several 
special  management  areas  or  controlled 
use  areas  that  were  identified  in  1992- 
1993  Subpart  D  regulations  have  been 
removed.  In  these  cases,  either  no 
public  lands  actually  exist  or  there  are 
no  applicable  Federal  seasons.  In 

addition,  fishing  regulations  in  § 

.26  and  shellfish  regulations  in  § 

.27  have  been  modified  to  remove 
regulation  references  not  pertaining  to 
the  Federal  subsistence  management 
program. 

Conformance  With  Statutory  and 
Regulatory  Authorities 

National  Environmental  Policy  Act 
Compliance 

A  Draft  Environmental  Impact 
Statement  (DEIS)  that  described  four 
alternatives  for  developing  a  Federal 
subsistence  management  program  was 
distributed  for  public  comment  on 
October  7, 1991.  That  document 
described  the  major  issues  associated 
with  Federal  subsistence  management 


as  identified  through  public  meetings, 
written  comments  and  staff  analysis  and 
examined  the  environmental 
consequences  of  the  four  alternatives. 
Proposed  regulations  (Subparts  A,  B, 
and  C)  that  would  implement  the 
preferred  alternative  were  included  in 
the  DEIS  as  an  appendix.  The  DEIS  and 
the  proposed  administrative  regulations 
presented  a  framework  for  an  annual 
regulatory  cycle  regarding  subsistence 
hunting  and  fishing  regulations  (subpart 
D).  Proposed  subpart  D  regulations  for 
the  1992-1993  regulatory  year  were 
published  on  December  9, 1991  (56  PR 
64403-64444).  Subparts  A,  B,  and  C 
were  subsequently  published  as  a 
proposed  rule  in  Oie  Federal  Register  on 
January  30, 1992  (57  FR  3676-3687). 
The  Final  Enviroiunental  Impact 
Statement  (FEIS)  was  published  on 
February  28, 1992. 

Based  on  the  public  comment 
received,  the  analysis  contained  in  the 
FEIS,  and  the  recommendations  of  the 
Federal  Subsistence  Board  and  the 
Department  of  the  Interior's  Subsistence 
Policy  Group,  it  was  the  decision  of  the 
Secretary  of  the  Interior,  with  the 
concurrence  of  the  Secretary  of 
Agricultiu«,  through  the  U.S. 
Department  of  Agriculture-Forest 
Service,  to  implement  Alternative  IV  as 
identified  in  the  DEIS  and  FEIS.  The 
DEIS  and  the  selected  alternative  in  the 
FEIS  defined  the  administrative 
framework  of  an  annual  regulatory  cycle 
for  subsistence  hunting  and  fishing 
regulations.  The  final  rule  for 
Subsistence  Management  Regulations 
for  Public  Lands  in  Alaska,  subparts  A, 
B.  and  C  (57  FR  22940-22964) 
implement  the  Federal  subsistence 
management  program,  including  a 
framework  for  an  annual  cycle  for 
subsistence  hunting  and  fishing 
regulations,  according  to  the  Record  of 
Decision  on  Subsistence  Management 
for  Federal  Public  Lands  in  Alaska 
(ROD),  signed  April  6, 1992. 

Compliance  With  Section  810  of 
ANILCA 

The  intent  of  all  Federal  subsistence 
regulations  is  to  provide  opportunities 
for  subsistence  uses  subject  to  the 
limitation  of  protecting  healthy  fish  and 
wildlife  populations.  A  Section  810 
analysis  was  completed  as  part  of  the 
FEIS  process.  The  final  Section  810 
analysis  determination  appears  in  the 
April  6, 1992,  ROD  which  concluded 
that  the  Federal  subsistence 
management  program,  under  Alternative 
rV  with  an  annual  process  for  setting 
hunting  and  fishing  regulations,  would 
have  some  local  impacts  on  subsistence 
uses,  but  would  not  constitute  a 
significant  restriction  of  subsistence 


uses  under  the  "may  significantly 
restrict"  standard. 

Paperwork  Reduction  Act 

These  rules  contain  information 
collection  requirements  subject  to  Office 
of  Management  and  Budget  (OMB) 
approval  under  44  U.S.C.  3501-3520. 
They  apply  to  the  use  of  public  lands  in 
Alaska.  The  information  collection 
requirements  described  above  are 
approved  by  the  OMB  under  44  U.S.C. 
3501  and  have  been  assigned  clearance 
number  1018-0075. 

Public  reporting  burden  for  this  form 
is  estimated  to  average  .1382  hours  per 
response,  including  time  for  reviewing 
instructions,  gathering  and  maintaining 
data,  and  completing  and  reviewing  the 
form.  Direct  comments  on  the  burden 
estimate  or  any  other  aspect  of  this  form 
to:  Information  Collection  Officer.  U.S. 
Fish  and  Wildlife  Service,  1849  C  Street, 
NW.,  MS  224  ARLSQ.  Washington,  DC 
20240;  and  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (1016-0075).  Washington,  DC 
20903.  Additionally,  information 
collection  requirements  may  be  imposed 
if  the  councils  and  committees  subject 
to  the  Federal  Advisory  Committee  Act 
are  established  under  Subpart  B.  Such 
requirements  will  be  submitted  to  OMB 
for  approval  prior  to  their 
implementation. 

Economic  Effects 

Executive  Order  12291,  "Federal 
Regulation,"  of  February  19, 1981, 
requires  the  preparation  of  regulatory 
impact  analysis  for  major  rules.  A  major 
rule  is  one  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more;  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies  or 
geographic  regions;  or  significant 
adverse  effects  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises.  The 
Regulatory  Flexibility  Act  of  1980  (S 
U.S.C.  601  et  seq.)  requires  preparation 
of  Hexibility  analyses  for  rules  that  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities,  which  include 
small  businesses,  organizations  or 
governmental  jurisdictions. 

The  Departments  of  the  Interior  and 
Agriculture  have  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291, 
and  certify  that  it  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

This  rulemaking  will  impose  no 
significant  costs  on  small  entities;  the 
exact  number  of  businesses  and  the 
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amount  of  trade  i  hat  vdll  result  from 
this  Federal  land-related  activity  is 
unknown.  The  aggregate  effect  is  an 
insignificant  poative  economic  effect  on 
a  number  of  small  entities.  The  number 
of  small  entities  affected  is  unknown; 
but.  the  fact  thatkhe  positive  effects  will 
be  seasonal  in  nature  and  will,  In  most 
cases,  merely  continue  preexisting  uses 
of  public  lands  indicates  that  they  will 
not  be  significani. 

These  regulations  do  not  meet  the 
threshold  criterii  of  "Federalism 
Effects"  as  set  forth  in  Executive  Order 
12612.  Title  Vin  of  ANTLCA  requires  the 
Secretaries  to  ad^minister  a  subsistence 
preference  on  piiblic  lands.  The  scope  of 
this  program  is  Umited  by  definition  to 
certain  public  lands.  Likewise,  these 
regulations  hav^  no  significant  takings 
implication  relaiing  to  any  property 
rights  as  outline  i  by  Executive  Order 
12630. 

Drafting  Infomn  \tion 

These  regulations  were  drafted  under 
the  guidance  of  llidiard  S.  Pospahala,  of 
the  Office  of  Sufcsistence  Management. 
Alaska  Regional  Office.  U.S.  Fish  and 
Wildlife  Servicd.  Anchorage,  Alaska. 
.Additional  guidance  was  provided  by 
Thomas  H.  Boyc.  Alaska  State  Office. 
Bureau  of  Land  Management;  John 
Hiscock.  Alaska  Regional  Office. 
National  Park  S  jrvice;  John  Borbridge. 
Alaska  Area  Oftce.  Bureau  of  Indian 
Affairs;  and  Noiman  Howse,  USDA. 
Forest  Service. 

List  of  Subjects 

36  CFR  Part  24. ' 

Administratis  re  practice  and 
procedure.  Alai  ka.  Fish.  National 
Forests,  Public  Lands.  Reporting  and 
record  keeping  requirements.  Wildlife. 

50  CFR  Part  10) 

Administrati'  re  practice  and 
procedure.  Alaska.  Fish.  Public  Lands. 
Reporting  and  fecord  keeping 
requirements.  Wildlife. 

Words  of  bauaiiicc 

For  the  reasons  set  out  in  the 
preamble,  title  l36.  part  242.  and  title  50. 
part  100.  of  the  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below. 

PART  -tSUBSISTENCE 

REGULATIONS  FOR 
PUdUC  LANDS  IN  ALASKA 


2.  Subpart  D  of  36  CFR  part  242  and 
50  CFR  part  100  is  revised  to  read  as 
follows: 

Subpart  D— Subaiatanc*  Taking  of  Rah  and 
Wlldlif* 


Sec. 


MANAGEMENT 

FEDERAL 


l.The 
CFR  Part  242 
revised  to  reac 


authohty  citation  for  both  36 
^d  50  CFR  Part  100  is 
as  follows: 


Authority:  16 
3101-3126:181 
1733. 


J.S.C  3.  472.  551.  668dd, 
S.C  3551-3586;  43  U.S.Q 


..25    Subsistence  taking  of  wildlife. 
..26    Subsistence  taking  of  Hsh. 
".27    Subsistence  taking  of  shellfish. 


Subpart  D— Subsi*t«nc«  Taking  of 
Rsh  and  WlkHlfa 

§ .25    Subatotanc*  taking  of  wMdiH*. 


(a)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  this  section. 

ADF6C  means  the  Alaska  Department 
of  Fish  and  Game. 

Aircraft  means  a  fixed-wing  machine 
or  device  that  is  used  or  intended  to  be 
used  to  carry  persons  or  objects  through 
the  air.  including  airplanes  and  gliders. 
Airport  means  an  airport  listed  in  the 
Federal  Aviation  Administration, 
Alaska  Airman's  Guide  and  chart 
supplement. 

Animal  means  those  species  with  a 
vertebral  column  (backbone). 

Antler  means  one  or  more  solid,  horn- 
like appendages  protruding  from  the 
head  of  a  caribou,  deer,  or  moose. 

Antlered  means  any  caribou,  deer,  or 
moose  having  at  least  one  visible  antler. 
AntleHess  means  any  caribou,  deer,  or 
moose  not  having  any  visible  antlers 
attached  to  the  skull. 

Bag  limit  means  the  number  of  any 
one  species  permitted  to  be  taken  by  any 
one  person  in  the  unit  or  portion  of  a 
unit  in  which  the  taking  occurs. 

Bear  means  black  bear,  or  brown  or 
grizzly  bear. 

Bow  means  longbow,  recurve  bow,  or 
compound  bow,  but  not  crossbow,  or 
bows  equipped  with  any  other 
mechanical  device  that  holds  arrows  at 
full  draw. 

Broadhead  means  an  arrowhead  with 
two  or  more  steel  cutting  edges  having 
minimum  cutting  diameter  of  not  less 
than  seven-eighths  inch. 

Brow  tine  means  a  tine  on  the  front 
portion  of «  moose  antler,  typically 
projecting  forward  from  the  oase  of  the 
antler  toward  the  nose. 
Buck  means  any  male  deer. 
Bull  means  any  male  moose,  caribou, 
or  musk  oxen. 

Closed  season  means  the  time  when 
wildlife  may  not  be  taken. 

Cub  bear  means  a  brown  or  grizzly 
bear  in  its  first  or  second  year  of  life,  or 
a  black  bear  (including  cinnamon  and 
blue  phases)  in  its  first  year  of  life. 

Edible  meat  means  the  breast  meat  of 
ptarmigan  and  grouse,  and.  those  parts 
of  black  bear,  brown  and  grizzly  bear, 
caribou,  deer,  mountain  goat,  moose. 


musk  oxen,  and  Dall  sheep  that  are 
typically  used  for  human  consumption 
which  are:  the  meat  of  the  ribs,  neck, 
brisket,  front  quarters  as  far  as  the 
juncture  of  the  humerus  and  radius-ulna 
(elbow),  hindquarters  as  far  as  the  distal 
joint  (bottom)  of  the  tibia-fibula  (hock) 
and  that  portion  of  the  animal  between 
the  front  and  hindquarters;  in  the  case 
of  ptarmigan  and  grouse,  the  meat  of  the 
breast;  however,  ediWe  meat  of  species 
listed  above  does  not  include:  meat  of 
the  head;  meat  that  has  been  damaged 
and  made  inedible  by  the  method  of 
taking;  bones,  sinew  and  incidental 
meat  reasonably  lost  as  a  result  of 
boning  or  a  close  trimming  of  the  bones: 
or  viscera. 

Federal  lands  means  lands  and  waters 
and  interests  therein  the  title  to  which 
is  in  the  United  States.  , 

Fifty  inch  (50-inch)  moose  means  a 
bull  moose  with  an  antler  spread  of  50 
inches  or  more. 

Full  curl  hom  means  the  horn  of  a 
male  Dall  sheep;  the  tip  of  which  has 
grown  through  360  degrees  of  a  circle 
described  by  the  outer  surface  of  the 
hom,  as  viewed  from  the  side,  or  that 
both  horns  are  broken  or  that  the  sheep 
is  at  least  8  yeare  of  age  as  determined 
by  hom  growth  annuli. 

Fur  animal  means  coyote,  arctic  fox, 
red  fox.  lynx,  red  squirrel,  flying 
squirrel,  ground  squirrel,  wolf  and 
wolverine;  fur  animal  is  a  classification 
of  animals  subject  to  taking  with  a 
hunting  license. 

Furbearer  means  beaver,  coyote,  arctic 
fox,  red  fox.  lynx,  marten,  mink,  weasel, 
muskrat.  river  (land)  otter,  red  squirrel, 
flying  squirrel,  ground  squirrel,  marmot, 
wolf  or  wolverine;  furbearer  is  a 
classification  of  animals  subject  to 
taking  with  a  trapping  license. 

Grouse  collectively  refers  to  all 
species  of  grouse  found  in  Alaska  and 
includes  spruce  grouse,  ruffed  grouse, 
blue  grouse  and  sharp-tailed  grouse. 

Hare  or  hares  collectively  refers  to  all 
species  of  hares  (commonly  called 
rabbits)  in  Alaska  and  include  snowshoe 
hare  and  tundra  hare. 

Highway  means  the  driveable  surface 
of  any  constructed  road. 
Household  means  that  group  of 
.  people  residing  in  the  same  residence. 
Motorized  vehicle  means  a  motor- 
driven  land,  air  or  water  conveyance. 
Open  season  means  the  time  when 
wildlife  may  be  taken;  each  period 
prescribed  as  an  open  season  includes 
the  first  and  last  days  of  the  period 
prescribed. 

Offer  means  river  or  land  otter  only 
(not  sea  otter). 

Permit  hunt  means  a  hunt  for  which 
State  or  Federal  permits  are  issued  by 
registration  or  other  means. 
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Poison  means  any  substance  which  is 
toxic  or  poisonous  upon  contact  or 
ingestion. 

Possession  means  having  direct 
physical  control  of  the  wildlife  at  a 
given  time  or  having  both  the  power  and 
intention  at  a  given  time  to  exercise 
dominion  or  control  of  the  wildlife 
either  directly  or  through  another 
person  or  [>ersons. 

Ptarmigan  collectively  refers  to  all 
species  found  in  Alaska  and  include 
white-tailed  ptarmigan,  rock  ptarmigan, 
and  willow  ptarmigan. 

Public  lands  or  public  land  meantf 
lands  situated  in  tne  State  of  Alaska 
which  are  Federal  lands,  except — 

(i)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  State  uinder  any  other  provision 
of  Federal  law; 

(ii)  Land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(iii]  Lands  referred  to  in  section  19[b) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

Registration  permit  means  a  hunting 
permit  issued  to  a  person  who  agrees  to 
the  conditions  specified  for  the  hunt. 
Registration  permit  hunts  begin  on  a 
date  announced  and  continue 
throughout  the  open  season,  or  until  the 
season  is  closed  by  Board  action. 
Permits  are  issued  in  the  order 
applications  are  received  and/or  based 
on  priorities  as  determined  by  50  CFR 
100.17  and  36  CFR  242.17. 

Sealing  means  placing  a  mark  or  tag 
on  a  portion  of  a  harvested  animal  by  an 
authorized  representative  of  the  ADF&G; 
sealing  includes  collecting  and 
recording  information  concerning  the 
conditions  under  which  the  animal  was 
harvested,  and  measurements  of  the 
specimen  submitted  for  seahng,  or 
surrendering  a  specific  portion  of  the 
animal  for  biological  information. 

Seven-eighths  cud  hom  means  the 
horn  of  a  male  Dall  sheep,  the  tip  of 
which  has  grown  through  seven-eights 
of  a  circle  (315  degrees),  described  by 
the  outer  surface  of  the  hom,  as  viewed 
from  the  side,  or  with  both  horns 
broken. 

Skin,  hide,  or  pelt  are  all  the  same 
thing,  and  mean  any  taimed  or 
untanned  external  covering  of  an 
animal's  body:  skin,  hide,  or  pelt  of  a 
bear  shall  mean  the  entire  external 
covering  with  claws  attached. 


Spike-fork  moose  means  a  bull  moose 
with  only  one  or  two  tines  on  either 
antler;  male  calves  are  not  spike-fork 
bulls. 

Take  at  Taking  means  to  pursue, 
hunt,  shoot,  trap,  net  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

Tine  or  antler  point  refers  to  any  point 
on  an  antler  whose  length  is  at  least  one 
inch,  and  is  greater  in  length  than  in 
%vidth,  measured  one  inch  or  more  from 
the  tip. 

Transportation  means  to  ship, 
convey,  carry  or  transport  by  any  means 
whatever,  and  deliver  or  receive  for 
such  shipment,  conveyance,  carriage,  or 
transportation. 

Unclassified  wildlife  or  unclassified 
species  means  all  species  of  animals  not 
otherwise  classified  by  the  definitions 
herein,  or  regulated  under  other  Federal 

law  as  hsted  in  § .25{j). 

Ungulate  means  any  species  of  hoofed 
mammal  including,  deer,  caribou, 
moose,  mountain  goat,  Dall  sheep  and 
musk  oxen. 

Unit  means  one  of  the  26  geographical 
areas  in  the  State  of  Alaska  known  as 
Game  Management  Units,  or  GMU,  and 

listed  in  § .25  as  Units. 

Wildlife  means  any  hare  (rabbit), 
ptarmigan,  grouse,  ungulate,  bear, 
furbearer,  fur  animal,  or  unclassified 
species  and  includes  any  part,  product, 
egg,  or  offspring  thereof,  or  carcass  ot 
part  thereof. 

(b)  Wildlife,  including  ptarmigan, 
grouse,  hares,  fur  animals,  fur  bearers, 
ungulates,  and  bear  may  be  taken  for 
subsistence  uses  by  any  method,  except 
as  prohibited  below  or  by  other  Federal 
statute.  Taking  wildlife  for  subsistence 
uses  by  a  prohibited  method  is  a 
violation  of  this  regulation.  Seasons  are 
closed  unless  opened  by  Federal 
regulation.  Hunting  during  a  closed 
season  or  in  an  area  closed  by  these 
regulations  is  prohibited. 

(1)  The  following  methods  of  taking 
wildlife  for  subsistence  uses  are 
prohibited: 

(i)  Shooting  from,  on,  or  across  a 
highway; 
(ii)  Using  any  poison; 
(iii)  Using  a  nelicopter  in  any  manner, 
including  transportation  of  individuals, 
equipment  or  wildliiiB;  however,  this 
does  not  apply  to  transportation  of  an 
individual,  gear  or  wildlife  during  an 
emergency  rescue  operation  in  a  life- 
threatening  situation; 

(iv)  Taking  wildlife  from  a  motorized 
vehicle,  except  in  the  following 
situations;  from  a  motor-driven  boat  if 
the  motor  has  been  completely  shut  off 
and  the  boat's  progress  from  the  motor's 
power  has  ceased;  from  a  motor-driven 
boat  or  snowmobile  to  take  caribou  in 


Unit  23;  or  where  otherwise  provided  in 
this  subpart; 

(v)  Usuig  a  motorized  vehicle  to  drive, 
herd,  or  molest  wildlife; 

(vi)  Using  or  being  aided  by  use  of  a 
machine  gun,  set  gun,  or  a  shotgun 
larger  than  10  gau^: 

(vii)  Using  or  bemg  aided  by  use  of  a 
pit,  fire,  artificial  light  (except  that 
coyotes  may  be  taken  in  Units  6(B)  and 
6(C)  with  the  aid  of  artificial  lights), 
radio  communication,  artificial  salt  lick, 
explosive,  barbed  arrow,  bomb,  smoke, 
chemical,  or  a  conventional  steel  trap 
with  a  jaw  spread  over  nine  inches: 
however,  the  "conibear"  style  trap  with 
a  jaw  spread  of  less  than  11  inches  may 
be  used; 

(viii)  Using  a  snare,  except  that  snares 
may  be  used  for  the  taking  of 
unclassified  midlife,  fuibearers,  or 
ptarmigan,  erouse,  or  hares. 

(2)  Tne  following  methods  and  means 
of  taking  wildlife  for  subsistence  uses 
are  prohibited  in  addition  to  the 
prohibitions  listed  in  § .25(b)(1): 

(i)  Using  a  firearm  other  than  a 
shotgun,  muzzle-loaded  rifle,  or  rifle  or 
pistol  using  center-firing  cartridges,  for 
the  taking  of  ungulates,  bear,  wolves  or 
wolverine,  except  that — 

(A)  In  Unit  23,  swimming  caribou 
may  be  taken  with  a  firearm  using 
rimfire  cartridges; 

(B)  A  muzzle  loading  rifle  of  .54 
caliber  or  larger  or  a  .45  caliber  muzzle 
loading  rifle  with  a  250  grain,  or  larger, 
elongated  slug  may  be  used  to  take 
brown  bear,  black  bear,  moose,  musk  ox 
and  mountain  goat; 

(ii)  Using  a  crossbow  in  any  area 
restricted  to  hunting  by  bow  and  arrow 
only  to  take  ungulates,  bear,  wolf  or 
wolverine; 

(iii)  Taking  of  ungulates,  bear,  wolf,  or 
wolverine  with  a  longbow,  recurve  bow, 
or  compound  bow,  unless  the  bow  is 
capable  of  casting  a  broadhead-tipped 
arrow  at  least  175  yards  horizontally, 
the  arrow  is  tipped  with  a  broadhead  of 
at  least  Va  inch  width,  and  arrow  and 
broadhead  together  weigh  at  least  one 
ounce  (437.5  grains),  and  the  broadhead 
is  not  barbed; 

(iv)  Using  bait  for  taking  ungulates, 
bear.  wolf,  or  wolverine;  except,  black 
bears  may  be  taken  with  the  use  of  bait 
in  Units  14(A)  between  April  15-May 
25;  in  Unit  14(B)  between  April  15-May 
31;  in  Units  1  (A)(B)(D).  2,  3,  5,  6,  7 
(except  Resurrection  Creek  and  its 
tributaries),  11, 13  and  16  (except  DenaH 
State  Park),  15  and  17,  between  April 
15-|une  15;  and  in  Units  12. 19-21.  24. 
and  25,  between  April  15-June  30. 
Baiting  of  black  bears  is  subject  to  the 
following  restrictions — 

(A)  Only  biodegradable  materials  may 
be  used  for  bait;  only  the  head,  bones. 
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viscera,  or  skin  if  legally  harvested  fish 
and  wildlife  may  be  used  for  bait; 

(B)  no  person  hiay  use  bait  within 
one-quarter  miM  of  a  publicly 
maintained  road  or  trail; 

(C)  No  person|may  use  bait  within  one 
mile  of  a  house  tr  other  permanent 
dwelling,  or  within  one  mile  of  a 
developed  camiKround,  or  developed 
recreational  facility; 

(D)  A  person  vising  bait  shall  clearly 
mark  the  site  wilh  a  sign  reading  "black 
bear  bait  station|'  that  also  displays  the 
person's  hunting  license  number  and 
AOF&C  assigned  number: 

(E)  A  person  i  sing  bait  shall  remove 
litter  and  equipment  firom  the  bait 
station  site  when  hunting  is  completed; 

(F)  No  person  may  give  or  receive 
remuneration  fo  r  the  use  of  a  bait 
station,  includii  g  barter  or  exchange  of 
goods: 

(G)  No  person  may  have  more  than 
two  bait  station!  i  established  (bait 
present)  at  any  (ine  time; 

(H)  No  persor  may  establish  a  black 
bear  bait  station!  unless  he  or  she  first 
registers  the  site  with  ADF4G; 

(v)  Using  a  trc  p  or  snare  to  take 
ungulates  or  bei  r; 

(vi)  Taking  sv  imming  ungulates,  bear, 
wolves  or  wolv(  irine,  except  that  a 
swimming  carib  ou  may  be  taken  in  Unit 
23; 

(vii)  Taking  o  r  assisting  in  the  taking 
of  ungulates,  be  ir.  wolves,  or  wolverine 
before  3:00  a.ra,  following  day  in  which 
airborne  travel  i  iccurred  (except  for 
flights  in  regularly  scheduled 
commercial  ain  raft);  however,  this 
restriction  does  not  apply  to  subsistence 
taking  of  deer; 

(viii)  Taking  i  mgulates,  bear,  wolves, 
or  wolverine  frc  m  a  boat  in  Units  1-5. 
except  for  perse  ns  certified  as  disabled; 

(ixj  Taking  a  )ear  cub  or  a  sow 
accompanied  b '  cub(s). 

(3)  Hie  follov  ring  methods  and  means 
of  faking  fur  an  mals  for  subsistence 
under  a  hunting  license  are  prohibited 
in  addition  to  ti  le  prohibitions  listed  in 
§ .25(b)(]): 

(i)  Using  a  trt  p.  snare,  net,  or  fish 
trap; 

(li)  Disturbin  { or  destroyinc  a  den; 

(iii)  Taking  o '  assisting  m  tne  taking 
of  an  arctic  or  r  id  fox  by  firearm  before 
3:00  a.m.  on  thi  i  day  following  the  day 
in  which  the  ai  •borne  travel  occurred 
(except  for  fligl  ts  on  regularly 
scheduled  commercial  aircraft). 

(4)  The  follo>tring  methods  and  means 
of  taking  furbei  rars  for  subsistence  uses 
under  a  trapping  license  are  prohibited, 
in  addition  to  t|ie  prohibitions  listed  in 
§ .25(b)(t): 

(i)  Disturbinj  or  destroying  a  den, 
except  that  an>  muskrat  pushup  or 
feeding  house  i  nay  be  disturbed  in  the 
course  of  trapp  ng; 


(ii)  Disturbing  or  destroying  any 
beaver  house; 

(iii)  Taking  beaver  by  any  means  other 
than  a  steel  trap  or  snare,  except  that  a 
firearm  may  be  used  to  take  beaver  in 
certain  Units  and  within  established 
time  periods  as  identified  in  Unit- 
specific  regulations  found  in  this 
subpart; 

(iv)  Taking  otter  with  a  steel  trap 
having  a  jaw  spread  of  less  than  five  and 
seven-eighths  inches  during  any  closed 
mink  and  marten  season  in  the  same 
Unit; 

(v)  Using  a  net.  or  fish  trap  (except  a 
blackfish  or  fyke  trap); 

(vi)  Taking  beaver  in  the  Minto  Flats 
Management  Area  with  the  use  of  an 
aircraft  for  ground  transportation,  or  by 
landing  widiin  one  mile  of  a  beaver  trap 
or  set  used  by  the  person  transported; 

(vii)  Taking  a  wolf  in  Units  12  and 
20(E)  during  March.  April  or  October 
with  a  steel  trap,  or  with  a  snare  smaller 
than3X; 

(viii)  Taking  or  assisting  in  the  taking 
of  a  wolf,  or  wolverine  by  firearm  before 
3  a.m.  on  the  day  following  the  day  on 
which  airborne  travel  occurred; 
however,  this  does  not  apply  to  a 
trapper  using  a  firearm  to  take  a  wolf, 
or  wolverine  caught  in  a  trap  or  snare; 
or  in  the  taking  of  arctic  fox,  red  fox, 
coyote  or  lynx  as  long  as  the  person 
engaged  in  the  taking  is  over  100  feet 
from  the  airplane; 

(ix)  Taking  a  red  fox  in  Unit  15  by  any 
means  other  than  a  steel  trap  or  snare; 

(c)  Possession  and  Transportation  of 
Wildlife.  (1)  Except  as  specified  in 

§ .25(c)(3)(ii)  or  (c)(4).  or  as 

otherwise  provided,  no  person  may  take 
a  species  of  wildlife  in  any  Unit,  or 
portion  of  a  Unit,  if  that  person's  total 
statewide  take  of  that  species  has 
already  been  obtained  under  Federal 
and  State  regulations  in  other  Units,  or 
portions  of  other  Units. 

(2)  An  animal  taken  under  Federal  or 
State  regulations  by  any  member  of  a 
community  with  an  established 
community  harvest  limit  for  that  species 
counts  toward  the  community  harvest 
limit  for  that  species.  Except  for  wildlife 

taken  pursuant  to  § .6(f)(3),  an 

animal  taken  by  an  individual  as  part  of 
a  community  harvest  limit  counts 
toward  that  individual's  bag  limit  for 
that  species  taken  under  Federal  or  State 
regulations  for  areas  outside  of  the 
community  harvest  area. 

(3)  Individual  bag  limits,  (i)  Bag  Hmits 

authorized  by  § .25  and  in  State 

regulations  may  not  be  accumulated. 

(ii)  Wildlife  taken  by  a  designated 
hunter  for  another  person  pursuant  to 

§ .6(f)(2),  counts  toward  the 

individual  bag  limit  of  the  person  for 
whom  the  wildlife  is  taken. 


(4)  The  bag  limit  specified  for  a 
trapping  season  for  a  species  and  the 
bag  limit  set  for  a  hunting  season  for  the 
same  species  are  separate  and  distinct. 
This  means  that  a  person  who  has  taken 
a  bag  limit  for  a  particular  species  under 
a  trapping  season  may  take  additional 
animals  under  the  bag  limit  specified  for 
a  hunting  season  or  vice  versa. 

(5)  A  Mar  taken  in  a  unit  or  portion 
of  a  unit  having  a  bag  limit  of  one  bear 
per  year  counts  against  a  one  bear  every 
four  regulatory  yeara  bag  limit  in  other 
units;  an  individual  may  not  take  more 
than  one  bear  in  a  regulatory  year. 

(6)  A  bag  limit  applies  to  a  regulatory 
year  unless  another  time  period  is 
specified  in  the  bag  limit. 

(7)  Unless  otherwise  provided,  any 
person  who  gives  or  receives  wildlife 
shall  furnish,  upon  a  request  made  by  a 
Federal  or  State  agent,  a  signed 
statement  describing  the  following: 
names  and  addresses  of  persons  who 
gave  and  received  wildlife,  the  time  and 
place  that  the  wildlife  was  taken,  and 
identification  of  species  transferred. 
Where  a  qualified  subsistence  user  has 
designated  another  qualified  subsistence 
user  to  take  fish  or  wildlife  on  his  or  her 

behalf  in  accordance  with  § .6, 

the  permit  shall  be  furnished  in  place  of 
a  signed  statement. 

(8)  A  rural  Alaska  resident  who  has 
been  designated  to  take  fish  and  wildlife 
on  behalf  of  another  rural  Alaska 

resident  in  accordance  with  § .6, 

shall  promptly  deliver  the  fish  or 
wildlife  to  that  rural  Alaska  resident. 

(9)  No  person  may  possess,  transport, 
give,  receive  or  barter  wildlife  that  was 
taken  in  violation  of  Federal  or  State 
statutes  or  a  regulation  promulgated 
thereunder. 

(10)  Evidence  of  sex  and  identity,  (i) 
If  subsistence  take  of  Dall  sheep  is 
restricted  to  a  single  sex,  no  person  may 
possess  or  transport  a  harvested  sheep 
unless  both  horns  accompany  the 
animal. 

(ii)  If  the  subsistence  taking  of  an 
ungulate,  except  sheep,  is  restricted  to 
one  sex  in  the  local  area,  no  person  may 
possess  or  transport  the  carcass  of  an 
animal  taken  in  that  area  unless 
sufficient  portions  of  the  external  sex 
organs  remain  attached  to  indicate 
conclusively  the  sex  of  the  animal; 

however,  § .25(c)(10)(ii)  does  not 

apply  to  the  carcass  of  an  ungulate  that 
has  been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
upon  arrival  at  the  location  where  it  is 
to  be  consumed. 

(iii)  If  a  moose  bag  limit  includes  an 
antler  size  or  configuration  restriction, 
no  person  may  possess  or  transport  the 
moose  carcass  or  its  parts  unless  both 
antlers  accompany  the  carcass  or  its 
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parts.  A  person  possessing  a  set  of 
antlers  with  less  than  the  required 
number  of  brow  tines  on  one  antler  shall 
leave  the  antlers  naturally  attached  to 
the  unbroken,  uncut  skull  plate; 

however.  § .2S(c)(10)(iii)  does  not 

apply  to  a  moose  carcass  or  its  parts  that 
have  been  cut  and  placed  in  storage  or 
otherwise  prepared  for  consumption 
after  arrival  at  the  place  where  it  is  to 
be  stored  or  consumed. 

(d)  A  person  who  takes  an  animal  that 
has  been  marked  or  tagged  for  scientific 
studies  must,  within  a  reasonable  time, 
notify  the  ADF&G  or  the  agency 
identified  on  the  collar  or  marker,  when 
and  where  the  animal  was  taken.  Any 
ear  tag,  collar,  radio,  tattoo,  or  other 
identification  must  be  retained  with  the 
hide  until  it  is  sealed,  if  sealing  is 
required:  in  all  cases,  any  identification 
equipment  must  be  retiuned  to  the 
ADF&C  or  to  an  agency  identified  on 
such  equipment. 

(e)  Sealmg  of  bear  skins  and  skulls.  (1) 

As  used  in  § .25(e),  bear  refers  to 

sealing  requirements  for  brown  bears  in 
all  units,  and  black  bears  of  all  color 
phases  taken  in  Units  1-6, 11-14. 16, 
and  20. 

(2)  No  person  may  possess  or 
transport  from  Alaska,  the  untanned 
skin  or  skull  of  a  bear  unless  the  skin 
and  skull  have  been  sealed  by  an 
authorized  representative  of  ADFStG  in 
accordance  vrith  State  or  Federal 
regulations,  except  that  the  skin  and 
skull  of  a  brown  bear  taken  under  a 
registration  permit  in  the  Western 
Alaska  Brown  Bear  Management  Area  or 
the  Northwest  Alaska  Brown  Bear 
Management  Area  need  not  be  sealed 
unless  removed  from  the  area. 

(3)  A  person  who  possesses  a  bear 
shall  keep  the  skin  and  skull  together 
until  a  representative  of  the  ADF&G  has 
removed  a  rudimentary  premolar  tooth 
from  the  skull  and  sealed  both  the  skull 
and  the  skin;  however,  this  provision 
shall  not  apply  to  brown  bears  taken 
within  the  Western  Alaska  Brown  Bear 
Management  Area  or  the  Northwest 
Alaska  Brown  Bear  Management  Area 
which  are  not  removed  from  the 
Management  Area. 

(i)  In  areas  where  sealing  is  required 
by  Federal  regulations,  no  person  may 
possess  or  transport  the  hide  of  a  bear 
which  does  not  have  the  penis  sheath  or 
vaginal  orifice  natxirally  attached  to 
indicate  conclusively  the  sex  of  the 
bear. 

(ii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Western  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  it  must  be  sealed  by  an  ADF&G 
representative  in  Bethel,  Dillingham,  or 
McGrath;  at  the  time  of  sealing  the 
ADF&G  representative  shall  remove  and 


retain  the  skin  of  the  skull  and  front 
claws  of  the  bear. 

(iii)  If  the  skin  or  skull  of  a  bear  taken 
in  the  Northwestern  Alaska  Brown  Bear 
Management  Area  is  removed  from  the 
area,  it  must  be  sealed  by  an  ADF&G 
representative  in  Barrow,  Fairbanks, 
Galena,  or  Kotzebue;  at  the  time  of 
sealing  the  ADF&G  representative  shall 
remove  and  retain  the  skin  of  the  skull 
and  front  claws  of  the  bear. 

(4)  No  person  may  falsify  any 
information  required  on  the  sealing 
certificate  or  temporary  sealing  form 
provided  by  the  ADF&G  in  accordance 
with  State  regulation. 

(f)  Sealing  of  marten,  lynx,  beaver, 
otter,  wolf,  and  wolverine.  No  person 
may  possess  or  transport  &x>m  Alaska 
the  untanned  skin  of  a  marten  taken  in 
Units  1-5, 13(E),  14,  and  16  or  the 
untanned  skin  of  a  lynx,  beaver,  otter, 
wolf,  or  wolverine,  whether  taken  inside 
or  outside  the  state,  unless  the  skin  has 
been  sealed  by  an  authorized 
representative  of  ADF&G  in  accordance 
with  State  regulation. 

(g)  A  person  who  takes  a  species 

listed  in  § .25(0  but  who  is  unable 

to  present  the  skin  in  person,  must 
complete  and  sign  a  temporary  sealing 
form  and  ensiire  that  the  completed 
temporary  sealing  form  and  skin  are 
presented  to  an  authorized 
representative  of  ADF&G  for  sealing 
consistent  with  requirements  listed  in 

§ .25(f). 

(h)  UUlizaUon  of  WildUfe.  (1)  No 
person  may  use  wildlife  as  food  for  a 
dog  or  furbearer,  or  as  bait,  except  for 
the  following: 

(i)  The  hide,  skin,  viscera,  head,  or 
bones  of  wildlife; 

(ii)  The  skinned  carcass  of  a  furbearer 
or  fur  animal; 

(iii)  Squirrels,  hares  (rabbits),  grouse 
and  ptarmigan;  however,  the  breast  meat 
of  grouse  and  ptarmigan  may  not  be 
used  as  animal  food  or  bait; 

(iv)  Unclassified  wildlife. 

(2)  A  person  taking  wildlife  for 
subsistence  shall  salvage  the  following 
parts  for  human  use: 

(i)  The  hide  of  a  wolf,  wolverine, 
coyote,  fox,  lynx,  marten,  mink,  weasel 
or  otter; 

(ii)  The  hide  and  edible  meat  of  a 
brown  bear,  except  that  the  hide  of 
brown  bears  taken  in  the  Western  and 
Northwestern  Alaska  Brown  Bear 
Management  Areas  need  not  be 
salvaged: 

(iii)  The  hide  and  edible  meat  of  a 
black  bear; 

(iv)  The  hide,  feathers,  or  meat  of 
squirrels,  hares  (rabbits),  marmot, 
beaver,  muskrats,  or  unclassified 
wildlife. 


(3)  Failure  to  salvage  the  edible  meat 
of  ungulates,  bear,  or  grouse  and 
ptarmigan  is  prohibited. 

(4)  Failure  to  salvage  the  edible  meat 
may  not  be  a  violation  if  such  failure  is 
caused  by  circumstances  beyond  the 
control  of  a  person;  including  theft  of 
the  harvested  wildlife,  unanticipated 
weather  conditions,  or  unavoidable  loss 
to  another  animal. 

(5)  It  is  unlawful  for  a  person  to 
possess  the  horns  or  antlers  of  an 
ungulate  taken  after  the  opening  of  the 
current  or  most  recent  lawful  season  for 
the  animal  unless  the  person  also 
possesses  the  edible  m^at  of  the  animal. 
However,  this  does  not  apply  to  the 
acquisition  of  the  horns  or  antlers  as  a 
gift  alter  the  edible  meat  of  an  ungulate 
has  been  salvaged,  or  the  edible  meat  is 
no  longer  present  due  to  personal 
consumption  or  legal  transfer. 

(i)  Wildlife  taken  in  defense  of  Ufe  or 
property  is  the  property  of  the  State  and 
is  not  a  subsistence  use.  A  person  taking 
wildUfe  in  defense  of  life  or  prop>erty  is 
required  to  immediately  salvage  the 
meat,  or,  in  the  case  of  a  black  bear, 
wolf,  wolverine,  or  coyote,  the  hide,  and 
immediately  surrender  it  to  the  State. 
All  bear  hides  surrendered  must  include 
claws.  In  the  case  of  brown  or  grizzly 
bear,  the  hide  and  skull  must  be 
salvaged  and  surrendered  to  the  State 
immediately.  The  person  taking  the 
wildlife  must  notify  the  ADF&G  of  the 
taking  immediately  and  must  submit  a 
written  report  of  the  circumstances  of 
the  taking  of  wildlife  in  defense  of  life 
or  property  to  the  ADF&G  within  15 
days  of  the  taking. 

(j)  The  regulations  found  in 

§ .25  do  not  apply  to  the 

subsistence  taking  and  use  of  wildlife 
regulated  pursuant  to  the  Fur  Seal  Act 
of  1966  (80  Stat.  927, 16  U.S.C.  1187), 
the  Endangered  Species  Act  of  1973  (87 
Stat.  884,  16  U.S.C.  1531-1543),  the 
Marine  Mammal  Protection  Act  of  1972 
(86  Stat.  1027;  16  U.S.C  1361-1407). 
and  the  Migratory  Bird  Treaty  Act  (40 
Stat.  755: 16  U.S.C.  703-711),  or  any 
amendments  to  these  Acts.  The  taking 
and  use  of  wildlife,  covered  by  these 
Acts,  will  conform  to  the  specific 
provisions  contained  in  these  Acts,  as 
amended,  and  any  implementing 
regulations. 

(k)  There  may  be  additional 
.reouirements  for  eligibility  to  harvest 
vnidlife  in  National  Parks.  Contact  your 
local  National  Park  Service  office  for 
details. 

(1)  Riual  residents,  non-rural 
residents,  and  nonresidents  not 
specifically  prohibited  by  Federal 
regulations  from  hunting  or  trapping  on 
public  lands  in  an  area,  may  hunt  or 
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trap  on  public  h  nds  in  accordance  with 
the  appropriate  State  regulations. 

(m)  Specific  Unit  Regulations. 
Subsistence  taking  of  unclassified 
wildlife  and  all  kquirrel  species  is 
allowed  in  all  Lkiits,  without  bag  limits, 
for  the  period  of  July  1-June  30. 
Subsistence  taking  of  wildlife  outside  of 
established  Unij  seasons,  or  in  excess  of 
the  established  Unit  bag  limits  is 
prohibited  unleis  otherwise  modified  by 
subsequent  regulation.  Taking  of 
wildlife  under  3tate  regulations  on 
public  lands  is  permitted,  except  as 

otherwise  restricted  by  8 .25(m) 

(1)  through  (26)1 

(1)  Unit  1.  Unit  1  consists  of  all 
mainland  drainages  from  Dixon 
Entrance  to  Cape  Fairweather.  and  those 
islands  east  of  tne  center  line  of 
Clarence  Strait  irom  EHxon  Entrance  to 
Caamano  Point  J  and  all  islands  in 
Stephens  Passage  and  Lynn  Canal  north 
of  Taku  Inlet:    T 

(i)  Unit  1(A)  qonsists  of  all  drainages 
south  of  the  latitude  of  Lemesurier  Point 
including  all  drainages  into  Behm 
Canal,  excluding  all  drainages  of  Ernest 
Sound; 

(ii)  Unit  1(B)  :onsists  of  all  drainages 
between  the  Iat(tude  of  Lemesurier 
Point  and  the  Isititude  of  Cape  Fanshaw 
including  all  di  linages  of  Ernest  Sovmd 
and  Farragut  Bay,  and  including  the 
islands  east  of  the  center  lines  of 
Frederick  Sound,  Dry  Strait  (between 
Sergief  and  Kac  in  Islands),  Eastern 
Passage,  Blake  ( ^annel  (excluding 


BLACK  BEAH: 
2  bears,  no 

BROWN  BEAR. 
1  t)«ar  every 


Blake  Island),  Ernest  Soimd  and  Seward 
Passage: 

(iii)  Unit  1(C)  consists  of  that  portion 
of  Unit  1  draining  into  Stephens  Passage 
and  Lynn  Canal  north  of  Cape  Fanshaw 
and  south  of  the  latitude  of  Eldred  Rock 
including  Bemers  Bay,  Sullivan  Island, 
and  all  mainland  portions  north  of 
Chichagof  Island  and  south  of  the 
latitude  of  Eldred  Rock,  excluding 
drainages  into  Farragut  Bay; 

(iv)  Unit  1(D)  consists  of  that  portion 
of  Unit  1  north  of  the  latitude  of  Eldred 
Rock,  excluding  Sullivan  Island  and  the 
drainages  of  Bemers  Bay; 

(v)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Public  lands  within  Glacier  Bay 
National  Park  are  closed  to  all  taking  of 
wildlife  for  subsistence  uses; 

(B)  Unit  1(A)— in  the  Hyder  area,  the 
Salmon  River  drainage  downstream 
from  the  Riverside  Mine,  excluding  the 
Thumb  Creek  drainage,  is  closed  to  the 
taking  of  bear; 

(C)  Unit  1(B)— the  Anan  Creek 
drainage  is  closed  to  the  taking  of  black 
bear; 

(D)  Unit  1(C): 

(1)  The  area  within  one-fourth  mile  of 
Mendenhall  Lake,  the  U.S.  Forest 
Service  Mendenhall  Glacier  Visitor's 
Center,  and  the  Center's  parking  area,  is 
closed  to  hunting; 

(2)  The  area  of  Mt.  Bullard  bounded 
by  the  Mendenhall  Glacier,  Nugget 
Creek  from  its  mouth  to  its  confluence 
with  Goat  Creek,  and  a  line  from  the 


mouth  of  Goat  Creek  north  to  the 
Mendenhall  Glacier,  is  closed  to  the 
taking  of  mountain  goat; 

(vi)  In  the  following  areas,  the 
trapping  of  furbearers  for  subsistence 
uses  is  prohibited  on  public  lands: 

(A)  Glacier  Bay  National  Park; 

(B)  Unit  1(C)  (Juneau  area): 

(1)  A  strip  within  one-quarter  mile  of 
the  mainland  coast  between  the  end  of 
Thane  Road  and  the  end  of  Glacier 
Highway  at  Edho  Cove; 

(2)  That  area  of  the  Mendenhall 
Valley  bounded  on  the  south  by  the 
Glacier  Highway,  on  the  west  by  the 
Mendenhall  Loop  Road  and  Montana 
Creek  Road  and  Spur  Road  to 
Mendenhall  Lake,  on  the  north  by 
Mendenhall  Lake,  and  on  the  east  by  the 
Mendenhall  Loop  Road  and  Forest 
Service  Glacier  Spur  Road  to  the  Forest 
Service  Visitor  Center; 

(3)  That  area  within  the  U.S.  Forest 
Service  Mendenhall  Glacier  Recreation 
Area; 

(4)  A  strip  within  one-quarter  mile  of 
the  following  trails  as  designated  on 
U.S.  Geological  Survey  maps:  Herbert 
Glacier  Trail.  Windfall  Lake  Trail. 
Peterson  Lake  Trail,  Spaulding 
Meadows  Trail  (including  the  loop 
trail).  Nugget  Creek  Trail,  Outer  Point 
Trail.  Dan  MoUer  Trail,  Perseverance 
Trail.  Granite  Creek  Trail.  Mt.  Roberts 
Trail  and  the  Nelson  Water  Supply 
Trail.  Sheep  Creek  Trail,  and  Point 
Bishop  Trail. 


Bag  limits 


niore 


than  one  may  be  a  blue  or  glacier  bear  

tool  regulatory  years  by  State  registration  permit  only 


antlered  deer 

mdereddeer 

deer,  however,  antletless  deer  may  be  taken  only  from  Sept  1&-0ec. 


DEER: 

Un«1(A)— 4 

Unit  1(B)— 2 

Unit  1(C)— 4  Ltear  however,  antletless  deer  mav  be  taken  onlv  from  Sept  1&-0ec.  31 
GOAT: 

Unit  1  (A)— Rivillagigedo  Island  only 

Unit  1(B)— tfiit  porlkjn  north  of  the  BradfJeW  Canal  and  the  North  Fork  of  the  BradUeW  River.  1  goat  by  State  reg- 
istration parnitt  only;  that  portior  between  LeCoote  Bay  and  the  North  Fork  of  Bradfield  River/Canal  will  require  a 
Federal,  registratkxi  pemirt  tor  the  taking  of  a  second  goat;  the  taking  of  kkte  or  nannies  accompanied  by  kkJs  Is 
prohibited.  Federal  permits  may  be  obtained  from  U.S.  Forest  Servtee  offfces  In  Petersburg  and  Wrangell. 

Unit  1(B)— mat  portkxi  south  of  BradfieW  Canal,  east  of  Ernest  Sound,  west  of  Anan  Creek/Anan  Laka/BoukJer 
Lake  drainage,  and  north  of  Frosty  Creek.  Pubik:  lands  are  dosed  to  goat  hunting. 

Unit  1(A)  an<|  Un«  1(B)— Remainder- 2  goats  by  State  reglstratton  pemiit  only  

Unit  1(C>— tftot  portkxi  draining  Into  Lynn  Canal  and  Stephens  Passage  between  Antler  River  and  Eagle  Glacier 
arx)  River->-1  goat  by  State  registratkxi  pem>it  only. 

Unit  1(C)— that  portico  draining  Into  Stephens  Passage  and  Taku  Inlet  between  Eagle  Glacier  and  River  and  Taku 
Glacier,  ai^  aN  drainages  of  the  Chitkat  Range  south  of  the  Endk»tt  River. 

Remainder  ci  Unit  1(C>— 1  goat  by  State  reglstratton  permit  only 

Unit  1(D)— that  portton  lying  north  of  the  Katzehin  River  and  northeast  of  the  Haines  highway— 1  goat  by  State  reg- 
lstratton permit  only. 

Remainder  <^  Unit  1(D)— 1  goat  by  State  reglstratton  permit  only 
tJtOOSE: 

Unit  1(A)— 1  buO 


Open  season 


Sept  1-June  30. 

Sept  15-Dec.  31. 
Mar.  15-May31. 

Aug.  1-Oec.  31. 
Aug.  1-Dec.  31. 
Aug.  1-Dec.  31. 

No  open  season. 
Aug.  1-Dec.  31. 


Uo  open  season. 

Aug.  1-Dec.  31. 
Oct.  1-l^v.  30. 

No  open  season. 

Aug.  1-Nov.  30. 
Sept  15-Nov.  30. 

Aug.  1— Dec.  31. 

Sept  15-Oct.  15. 
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Bagllmttt 


Unit  1(B)— «outh  and  east  of  LeConte  Bay  and  GlacJar— 1  tMJ  wMh  spika-fork  or  SCMnch  antl«ra  (or  3  brow  ttnaa  on 
either  antler),  by  Federal  registration  permit  only.  Public  lands  within  the  Stttdne  River  drainage  are  closed  except 
to  Wrangell  residents  who  have  obtained  a  Federal  registration  permit 

Remainder  of  Unit  1(B)  

Unit  1(C)— excluding  drainages  of  Bemars  Bay— 1  bull  by  State  registratton  permit  only  .!.!!!!!!!!!!!!!!!!!!!!!!!!!!!.!!!! 

Unit  1(D) ' 

BEAVER:  

Trapping— Unit  1(A).  (B).  and  (C)— No  limit  

COYOTE:  

Hunting— 2  coyotes 

Trapping — No  limit ". 

FOX,  RED  (Including  Cross,  Black,  and  Silver  Phases): 

Hunting — 2  foxes 

Trapping — No  lin>lt !!."!!!"!!!!!!!!"!! 

HARE:  (Snowshoe  and  Tundra): 

5  hare  per  day 

LYNX:  

Hunting — 2  lynx 

Trapping— No  limit 

MARTEN: 

Trapping — Ho  limit 

MINK  AND  WEASEL: 

Trapping— No  limit 

MUSKRAT: 

Trapping — No  limit 

OTTER: 

Trapping— No  limit 

WOLF: 

Hunting— No  limit  

Trapping — No  limit 

WOLVERINE: 

Hunting — 1  wolverine  

Trapping — No  limit [ 

GROUSE  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

5  per  day,  10  in  possession „ 

PTARMIGAN  (Rock,  Willow,  and  White-tailed): 

20  per  day,  40  In  possession 


Open  season 


Sept  15-Oct.  15. 

No  open  season. 
Sept  15-Oct.  15. 
No  open  season. 

Dec.  1-May  15. 

Sept  1-Apr.  30. 
Dec.  1-Feb.  15. 

Nov.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Sept.  1-Apr.  30. 

Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

July  1-June  30. 
Nov.  10-Apr.  30. 

Nov.  10-Feb.  15. 
Nov.  10-Apr.  30. 

Aug.  1-May  15. 

Aug.  1-May  15. 


(2)  Unit  2.  Unit  2  consists  of  Prince  of  Wales  Island  and  all  islands  west  of  the  center  lines  of  Clarence  Strait 
and  Kashevarof  Passaee,  south  and  east  of  the  center  lines  of  Sumner  Strait,  and  east  of  the  longitude  of  the  western 
most  point  on  Warren  Island. 


Bag  limits 


Open  season 


BLACK  BEAR: 

2  bears,  no  more  than  one  may  be  a  blue  or  glacier  bear 
DEER: 

4  antlered  deer ...., 

BEAVER: 

Trapping — hJo  limit 

COYOTE: 

Hunting — 2  coyotes 

Trapping— No  limit 

FOX,  RED  (including  Cross,  Black,  and  Silver  Phases): 

Hunting — 2  foxes 

Trapping— No  limit 

HARE:  (Snowshoe  and  Tundra): 

5  hare  per  day 

LYNX: 

Hunting — 2  lynx 

Trapping— No  limit 

MARTEN: 

Trapping— No  limit 

MINK  AND  WEASEL: 

Trapping — No  limit 

MUSKRAT: 

Trapping— No  limit 

OTTER: 

Trapping — No  limit 

WOLF: 

Hunting— No  limit  

Trapping— f^  limit •. 

WOLVERINE: 

Hunting— 1  wolverine  


Sept.  1-June  30. 

Aug.  1-Dec.  31. 

Dec.  1-May  15. 

Sept  1-Apr.  30. 
Dec.  1-Feb.  15. 

Nov.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Sept.  1-Apr.  30. 

Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  IS. 

Dae.  1-Feb.  15. 

July  1-June  30. 
I^v.  10-Apr.  30. 

Nov.  ia-Feb.  15. 
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BagMmits 


Trapping— No 
GROUSE  (Sprues .  BKm.  Ruffad.  and  Sharp-talM): 

5  per  daiy.  10  in  poasasaion 

PTARMIGAN  (Rode  WHcm.  and  WNta-taUad): 

20  par  day.  4q  In  poaaaaaton ~ 


Open  season 


Nov.  lO-Apf.  30 
Aug.  1-May  t5. 
Aug.  1-May  15. 


(i)  Unit  3  consists  of  all  islands  west  of  Unit  1(B),  north  of  Unit  2.  south  of  the  center  line  of  Frederick  Sound, 
and  east  of  th<  center  line  of  Chatham  Strait  including  Coronation.  Kuiu.  Kupreanof.  Mitkof.  Zarembo.  Kashevarof. 
VVoronkofski,  Et  )lin.  Wrangell,  and  Deer  Islands;  .  ,       ,  .       ,  u.-     i     j 

(ii)  In  the  I  oUowing  areas,  the  taking  of  wildlife  for  subsistence  uses  is  prohibited  or  restricted  on  public  lands: 

(A)  In  the  'etersburg  vicinity,  a  strip  one-fourth  mile  wide  on  each  side  of  the  Mitkof  Highway  from  Milepost 
0  to  Crystal  Lak(  campovund  is  closed  to  me  taking  of  ungulates,  bear,  wolves  and  wolverine; 

(B)  The  Pete-sburg  Creek  drainage  on  Kupreanof  Islandis  closed  to  the  taking  of  black  bears; 

(C)  Bhnd  S  ough  draining  into  Wrangell  Narrows  and  a  strip  one-fourth  mile  wide  on  each  side  of  Blind  Slough. 
from  the  huntiig  closure  markers  at  the  southernmost  portion  of  Blind  Island  to  the  hunting  closure  markers  one 
mile  south  of  th  »  Blind  Slough  bridge,  are  closed  to  all  hunting. 


DEER 

Unit  3— Mitkof 
Lindenburg 


Bag  limits 


BLACK  BEAR: 

2  bears,  no  nr^ra  than  one  may  be  a  blue  or  giacier  bear 


Island.  WoewodaiO  IslarvJ.  Buttarworth  Islands,  and  that  portion  of  Kupreanof  Island  which  includes 
'eninsuia  east  o'  the  Portage  Bay/Duncan  Canal  Portage— 1  antiered  deer  by  State  registration  per- 
mit only;  however,  the  crty  limits  of  Petersburg  arxl  Kupreanof  a/e  closed  to  hunting. 
Remainder  o(  Unit  3—2  antiered  deer 
I^IOOSE: 

UnN  3— Mttkoflwx)  Wrangafl  Islands— 1  bull  with  spiice-forV  or  50-Inch  antler  (or  3  brow  tines  on  either  antler) 

Remairxler  of  |jnit  3 
BEAVER: 

Unit  3— MitkofI  Wand— Trappir'9— No  limit 

Unit  3— Ejccaqi  Mitkof  Island— "I  rapptng— No  lim« 
COYOTE: 

Hunting— 2  coyotes 

Trapping — No  trnm 


FOX.  RED  Ondudi  >g  Croas,  Btack,  and  Silver  Phases): 

Huntirig— 2  fo  laa - 

lifnH .» 

I  land  Tundra): 


limit 


limit 


Trappirv— No 
HARE  (Snowshoe 

5  hare  per  da' ' 
LYNX; 

Hunting— 2  lyib 

Trapping— No 
MARTEN 

Trapping— No 
MINK  AND  WEAS  EL 

Trapping — Nojlimlt 
MUSKRAT 

Trappir)g — Noj  limit 
OTTER: 

Trapping— Nol  limit 
WOLF: 

HunOng— No  ImN 

Trappir^) — No 
WOLVERINE 

Huning— 1  w^lvarlna 

Trapping — No 
GROUSE  (Spnjca 


Open  season 


Nmil 

Blue,  Ruffed,  and  Sharp-taiiad): 

5  per  day,  10jin  possession 

PTARMIGAN  (RoCk,  WHtow,  and  Wtiita-tailed): 
20  per  day.  40  m  poesesskm 


Sept  l^une  30. 
Oct.  15-Oct  31. 

Aug.  1-Nov.  30 

Oct.  1-Oct.  15. 
No  open  season. 

Dec.  1-Apr.  15. 
Dec.  1-May  15. 

Sept.  1-Apr.  30, 
Dec.  1-Feb.  15. 

Nov.  1-Feb.  15. 
Dec.  1-feb.  15. 

Sept.  1-Apr.  30. 

Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

July  1-June  30. 
r^ov.  10-Apr.  30. 

Nov.  10-^eb.  15. 
Nov.  lO.-Apr.  30. 

Aug.  1-May  15. 

Aug.  1-May  15. 


(4)  Unit  4. 

(i)  Unit  4 

Chichagof,  Yak^b 

(ii)  In  the 

(A)  The 
between  Staunch 
Bay  including 

(B)  The   ' 
above  Klutchmin 


Sejy; 


Salt 


:onsi8ts  of  all  islands  south  and  west  of  Unit  1(C)  and  north  of  Unit  3  including  Admiralty.  Baranof. 
bi.  Inian.  Lemesurier.  and  Pleasant  Islands; 

bllowing  areas,  the  taking  of  wildlife  for  subsistence  uses  is  prohibited  or  restricted  on  public  lands: 
mour  Canal  Closed  Area  (Admiralty  Island)  including  all  drainages  into  northwestern  Seymour  Canal 
.  J  Point  and  the  southernmost  tip  of  the  unnamed  peninsula  separating  Swan  Cove  and  King  Salmon 
l^wan  and  Windfall  Islands,  is  closed  to  the  taking  of  bears; 

Lake  Bay  Closed  Area  (Admiralty  Island)  including  all  lands  within  one-fourth  mile  of  Salt  Lake 
Rock  at  tne  head  of  Mitchell  Bay,  is  closed  to  the  taking  of  bears; 
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(C)  Port  Althorp  (Chichagof  Island),  that  area  within  the  Port  Althorp  watershed  south  of  a  line  from  Point  Lucan 
to  Salt  Chuck  Point  (Trap  Rock),  is  closed  to  the  taking  of  brown  bears; 

(D)  Northeast  Chichagof  Controlled  Use  Area  (NECCUA)  consisting  of  that  portion  of  Unit  4  on  Chichagof  Island 
north  of  Tenakee  Inlet  and  east  of  Idaho  Inlet  and  north  of  Trail  River,  and  north  of  a  line  from  the  headwaters 
of  Trail  River  to  the  head  of  Tenakee  Inlet  is  closed  to  the  use  of  any  motorized  land  vehicle  for  brown  bear  hunting, 
or  for  the  taking  of  marten,  mink,  or  weasel. 


Bag  limits 


BROWN  BEAR: 

Unit  4— Chichagof  Island  south  and  west  o(  a  Una  that  follows  the  crest  of  the  island  from  Rock  Point  (SS"  N.  lat, 
136»  21'  W.  long),  to  Rodgers  Point  (57*  35'  N.  lat.  135"  33'  W.  long.)  including  Yakot)i  and  other  adjacent  is- 
lands; Baranof  Island  south  and  west  of  a  line  which  follows  the  crest  of  the  islartd  from  NIsmenI  Point  (Sr  34'  N. 
lat..  135°  25'  W.  long),  to  the  entrance  of  Gut  Bay  (56"  44'  N.  lat.,  134°  38"  W.  long.)  Including  the  drainages  into 
Gut  Bay  ar>d  Including  Kru20f  and  other  adjacent  Islands— 1  bear  every  four  regulatory  years  by  State  registration 
penmit  only. 

Unit  4— that  portion  in  the  Northeast  Chichagof  Controlled  Use  Area— 1  bear  every  four  regulatory  years  by  State 
registration  permit  only. 

Remainder  of  Unit  4—1  bear  every  four  regulatory  years  by  State  registration  permit  only 

DEER: 

Unit  4— Ail  drainages  of  Chichagof  Island  west  of  the  drainage  divide  which  begins  at  the  southwest  entrance  of 
Gull  Cove  and  extends  southward  to  Point  Leo.  This  includes  all  drainages  into  Siocum  Arm,  Lisianslcl  Inlet, 
Idaho  jplet,  and  all  offshore  islands  including  the  Inian  Islands.  Lemesuher  Island  is  excluded.  All  of  Admiralty  Is- 
land and  its  associated  offshore  islands  ttiat  lie  within  Unit  4.  That  portion  of  Baranof  Island  south  of  the  divide 
from  North  Point  of  Kasnyku  Bay  southwest  to  North  Cape  of  Whale  Bay— 6  deer;  however,  antJerless  deer  may 
be  taken  only  from  Sept.  15-Jan.  31. 
Unit  4— Ail  drainages  of  Chk:hagof  Island  east  of  the  drainage  divide  which  begins  at  the  southwest  entrance  of 
Gull  Cove  and  extends  southward  to  ttie  divkle  between  Trail  River  and  Upper  Tenakee  Inlet  and  including  all 
drainages  into  Tenakee  Inlet  and  into  Chatham  Straits  north  of  the  Kook  (.ake  drainage.  Lemesurier,  Pleasant, 
and  associated  offshore  Islands  are  Included— 6  deer;  however,  antlerless  deer  may  be  taken  only  from  SepL 
15-Jan.  31.  Publk:  lands  are  ctosed  to  the  taking  of  deer  beginning  Nov.  1,  except  for  residents  of  Unit  4,  Kake. 
Gustavus,  Haines,  PeterstHjrg.  Pt  Baker,  Klukwan,  Port  Protectton  or  Wrangeil. 
Unit  4— All  drainages  of  Bararwf  Island  north  of  the  divWe  from  North  Point  of  Kasnyku  Bay  southwest  to  North 
Cape  of  Whale  Bay;  ar>d  ail  drainages  on  Chk^wgof  Island  draining  into  Peril  Straits,  Hoonah  Sound,  and  Salis- 
bury Sound  east  of  Point  Leo,  and  all  offshore  islands  including  Kaizof,  Biorka,  and  Catherine— 4  deer;  however, 
anaeriess  Jeer  may  be  taken  only  from  Sept  15-Dec.  31.  Public  lands  are  ctosed  to  taking  of  deer  by  persons 
who  are  not  reskJents  of  Unit  4,  Kake,  Gustavus.  Haines,  Petersburg,  Pt.  Baker,  Klukwan.  Port  Protectton.  or 
Wrangeil. 
GOAT: 

1  goat  by  State  registratton  pennit  only 

BEAVER: 

Unit  4 — that  portion  east  of  Ctiatham  Strait— Trapping— No  limit 

Remainder  of  Unit  4  

COYOTE: 

Hunting— 2  coyotes 

Trapping — No  litnlt 

FOX,  RED  (including  Cross,  Black,  arxj  Silver  Phases): 

Hunting — 2  foxes 

Trapping— No  limit 

HARE  (Srxjwshoe  and  Tundra): 

5  hare  per  day 

LYNX: 

Hunting— 2  lynx „ 

Trapping — No  limit 

I^ARTEN: 

Unit  4— that  portton  within  the  NECCUA— Trapping—  No  limit  Marten  trapping  on  publk:  lands  within  the  NECCUA 
is  prohibited,  except  by  rural  Alaska  resMents. 

Remainder  of  Unit  4 — Trapping — No  limit  

MINK  AND  WEASEL: 

Unit  4— (hat  portion  within  the  NECCUA— Trapping— t^  llrr^  The  taking  of  mink  and  weasel  on  pubtk:  lands  within 
the  NECCUA  Is  prohibited,  except  to  rural  Alaska  residents. 

Remainder  of  Unit  4— Trapping— fsto  limit  

MUSKRAT: 

Trapping — No  limit 

OTTER: 

Trapping — hto  limit 

WOLF: 

Hunting — No  limit  „ 

Trapping — fsto  limit 

WOLVERINE: 

Hunting— 1  wolverine „. 

Trapping— No  limit „ 

GROUSE  (Spaice,  Blue,  Ruffed,  and  Sharp-tailed): 

5  per  day,  10  in  possesskxi 


Open  season 


Sept  15-Dec.  31. 
Mar.  15-May31. 


Mar.  15-May  20. 

Sept  15-Dec.  31. 
Mar.  IS-May  20. 

Aug.  1-NJan.  31. 


Aug.  1-Jan.  31. 


Aug.  1-Oec.  31. 


Aug.  1-Dec.  31. 

Dec.  1-May  15. 
hto  open  season. 

Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 

Hov.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Sept  1-Apr.  30. 

Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Dec.  1-Dec.  31. 

Dec.  1-Feb.  15. 

Dec.  1-Oec.  31. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

Dec.  1-Feb.  15. 

July  1-June  30. 
Nov.  10-Apr.  30. 

f^ov.  10-Feb.  15. 
Nov.  10-Apr.  30. 

Aug.  1-May  15. 
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PTARMIGAN  (Rodt, 
20  per  day,  40 


(5)  Unit  5. 

(i)  Unit  5 

Icy  Bay,  including 

(A)  Unit 
Glacier,  and  inc 

(B)  Unit  5(3 
(ii)  Public 


consists  of  all  Gulf  of  Alaska  drainages  and  islands  between  Cape  Faimeather  and  the  center  line  of 
the  Guyot  Hills:  ,    ^  .         ,,,... 

consists  of  all  drainages  east  of  Yakutat  Bay.  Disenchantment  Bay.  and  the  eastern  edge  of  Hubbard 
udes  the  islands  of  Yakutat  and  Disenchantment  Bays; 
consists  of  the  remainder  of  Unit  5; 

within  Glacier  Bay  National  Park  are  closed  to  all  taking  of  wildlife  for  subsistence  uses. 


500 


la  nds 


BLACK  BEAR: 

2  t>ears,  no  m^ 
BROWN  BEAR: 

1  bear  every  (^ 
DEER: 

Unit  5<A>— 1  bbck 


tJntt5<B) 
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BagOmiti 


watow.  w*i  WhWe  tetled): 
In  poeeeeaton 


Open  season 


Aug.  1-May  15. 


Bag  limits 


than  one  may  be  a  blue  or  glader  bear 
regiiakxy  years 


GOAT: 

1  goat  by  Stalb  registratkm  pemtit  only 
MOOSE' 

Unit  5(A),  exo>pt  NunatsA  Bench— 1  buB  by  State  registration  permit  only.  The  season  wW  be  closed  when  60  bolls 
have  been  ^tken  from  the  unit.  The  season  wUI  be  closed  In  that  portion  west  of  the  Dangerous  River  when  30 
bulls  have  been  tatwn  m  that  area.  From  Oct.  15-Oct  21.  public  lands  wnll  be  dosed  to  talcing  o«  moose,  except 
by  rural  Alaska  residerrts  of  Unit  5(A). 

Unit  5(B)— 1  IM  by  State  registration  permit  only.  The  season  win  be  closed  when  25  bulls  have  been  taken  from 
the  entirety  b(  UnN  5<B). 
BEAVER: 

Trapping— Nd  limit 

COYOTE:  | 

Huntlr>g— 2  coyotes  • - - 

Trapp»f>g—^*>  limit -—.- • — • -• — 

FOX.  RED  (inckjd*>g  Croes,  Black  and  Silver  Phases): 

Hunting— 2  foiwj .- 

Trapping — NoUmlt - --. 

HARE  (Snowsnoe  and  Tundra): 

5  hare  per  da  r  — - 

LYNX: 

Hurting— 2  ly« - 

Trapping — Ne  Imll  _ „ - 

MARTEN; 

Trapp«r>g — Nc  llmIL 

MINK  AND  WEAS  EL: 

Trap0ir>g— Nc  limit „ 

MUSK  RAT: 

Trapping — Nc  limit 

OTTER: 

Trapping — Nc  Bmtt 

WOLF: 

Hur*>g — S  W3lvee  ~ 

Trapping— N<  Bmit „ • 

WOLVERINE: 

Hunting — 1  \MDlvefine  — ~ t 

Trapping — No  I'mtt 

GROUSE  (Spruce,  Blue,  Ruffed,  end  Sharp-tailed): 

5  per  day,  10(ln  poesession „_ — 

PTARMIGAN  (Ro0c.  Wilk>w.  and  White-tailed): 

20  per  day,  4b  in  poesesskm _ <■ 


Open  season 


Sept.  l-NJune  30. 

Sept.  1-May  31. 

Nov.  1-Nov.  30. 
No  open  season. 

Aug.  1-Dec.  31. 

Oct.  15-Nov.  15. 

Sept  1-Dec.  15. 

I^ov.  10-May  15. 

Sept.  1-Apr.  30. 
Dec.  1-Feb.  15. 

Nov.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Sept  1-Apr.  30. 

Dec.  1-Feb.  15. 
Dec.  1-Feb.  15. 

Nov.  10-Feb.  15. 

Nov.  10-Feb.  15. 

Dec.  1-Feb.  15. 

Nov.  10-Feb.  15. 

Aug.  1-Apr.  30. 
Nov.  10-Apr.  30. 

Nov.  10-feb.  15. 
Nov.  10-Apr.  30. 

Aug.  1-May  15. 

Aug.  1-May  15. 


(6)  Unit  6. 

(i)  Unit  6  consists  of  all  Gulf  of  Alaska 
and  Prince  Wil  iam  Sound  drainages 
from  the  center  line  of  Icy  Bay 
(excluding  the  Ouyot  Hills)  to  Cape 
Fairfield  including  Kayak, 
Hinchinbrook,  Montague,  and  adjacent 
islands,  and  M  ddleton  Island,  but 
excluding  tlie  ( bpper  River  drainage 


upstream  from  Miles  Glacier,  and 
excluding  the  Nellie  Juan  and  Kings 
River  drainages: 

(A)  Unit  6(A}  consists  of  Gulf  of 
Alaska  drainages  east  of  Palm  Point  near 
Katalla  including  Kanak.  Wingham.  and 
Kayak  Island's; 

(B)  Unit  6(B)  consists  of  Gulf  of 
Alaska  and  Copper  River  Basin 


drainages  west  of  Palm  Point  near 
Katalla,  east  of  the  west  bank  of  the 
Copper  River,  and  east  of  a  line  from 
Flag  Point  to  Cottonwood  Point; 

(C)  Unit  6(C)  consists  of  drainages 
west  of  the  west  bank  of  the  Copper 
River,  and  west  of  a  line  from  Flag  Point 
to  Cottonwood  Point,  and  drainages  east 
of  the  east  bank  of  Rude  River  and 
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drainages  into  the  eastern  shore  of 
Nelson  Bay  and  Orca  Inlet; 

(D)  Unit  6(D)  consists  of  the 
remainder  of  Unit  6; 

(ii)  For  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 


(A)  The  Goat  Mountain  goat 
observation  area,  which  consists  of  that 
portion  of  Unit  6(B)  bounded  on  the 
north  by  Miles  Lake  and  Miles  Glacier, 
on  the  south  and  east  by  Pleasant  Valley 
River  and  Pleasant  Glacier,  and  on  the 


west  by  the  Copper  River,  is  closed  to 
the  taking  of  mountain  goat; 

(B)  The  Heney  Range  goat  observation 
area,  which  consists  of  that  portion  of 
Unit  6(C)  south  of  the  Copper  River 
Highway  and  west  of  the  Eyak  River,  is 
closed  to  the  taking  of  mountain  goat. 


Bag  limits 

BLACK  BEAR: 

1  Ijear 

DEER: 

4  deer;  however,  antlerless  deer  may  t>e  taken  only  from  Nov.  1-Dec.  31  

GOATS: 

Unit  6(A),  (B>— 1  goat  by  State  registration  permit  only 

Unlt6<C)  

Unit  6<D)  (subareas  RG242.  RG243,  RG224.  RG249,  RG266  and  RG252  only)— 1  goat  t>y  Federal  registration  per- 
mit only.  Federal  permits  may  be  obtained  from  the  U.S.  Forest  Service  office  In  Cofdova. 

in  each  of  the  Unit  6(D)  subareas,  goat  seasons  will  be  closed  when  harvest  limits  tor  ttiat  subaraa  are  reached. 
Han^est  quotas  are  as  foHows:  RG242— 2  goats,  RG243— 2  goats,  RG224— 2  goats,  RG24^— 2  goats.  RG266— 
4  goats,  RG252— 1  goat 

Unit  6(D)  (subarea  RG245>— The  talcing  of  goats  Is  prohibited  on  ail  public  lands 

BEAVER: 

Trapping — 20  beaver  per  season  

COYOTE: 

Unit  6(A)  and  (D)— Hunting— 2  coyotes 

Unit  6(A) — Trapping — No  limit 

Unit  6(B)— Hunting— No  limit _ 

Trapping — No  limit 

Unit  6(C)— South  of  the  Copper  River  Highway  and  east  of  the  Heney  Range— Hunting— No  limit  

Trapping — No  limit 

Remainder  of  Unit  6<C)— Hunttnjj— No  Nmit  

Trapping— No  limit „ 

FOX,  RED  (including  Cross,  Black  and  Silver  Phases): 

Hunting— 2  foxes „ 

Trapping — fto  limit 

HARE  (Six>wshoe  and  Turxlra): 

Hunting — No  limit  

LYNX: 

Hunting— 2  lynx 

Trapping — No  limit 

MARTEN: 

Trapping — No  limit 

MINK  AND  WEASEL: 

Trapping — No  limit 

MUSKRAT: 

Trapping — No  Hmit 

OTTER: 

Trapping — f^  limit 

WOLF: 

Hunting — 2  wolves  

Trapping — No  limit 

WOLVERINE: 

Huntifig — 1  wolverine  \ 

Trapping— No  limit _... 

GROUSE  (^ruce.  Blue,  Ruffed,  and  Sharp-tailed): 

5  per  day,  10  in  possession 

PTARMIGAN  (Rock.  Willow,  and  White-tailed): 

20  per  day,  40  in  possession 


Open  season 


Sept.  1-June  30. 

Aug.  1-Oec.  31. 

Aug.  20-Oan.  31. 
No  open  season. 
Aug.  20-vlan.  31. 


Uo  open  season. 

Dec.  1-Mar.  31. 

Sept.  1-Apr.  30. 
Nov.  10-Mar.  31. 
July  1-June  30. 
Nov.  10-Mar.  31. 
July  I^Kme  30. 
Nov.  10-Apr.  30. 
Juty  1-June  30. 
Nov.  10-Mar.  31. 

Uw.  1-Feb.  15. 
Nov.  10  -  Feb.  28. 

July  1-June  30. 

Dec.  15-Jan.  15. 
Dec.  15-Oan.  15. 

Nov.  10-Jan.  31. 

Nov.  10-Nian.  31. 

Nov.  10-June  10. 

Nov.  10-Mar.  31. 

Aug.  10-Apf.  30. 
Nov.  10-fwlar.  31. 

Sept  1-Mar.  31. 
Nov.  10-Feb.  28. 

Aug  1-May  15. 

Aug.  1-May  15. 


(7)  Unit  7. 

(i)  Unit  7  consists  of  Gulf  of  Alaska 
drainages  between  Gore  Point  and  Cape 
FairBeld  including  the  Nellie  Juan  and 
Kings  River  drainages,  and  including 
the  Kenai  River  drainage  upstream  from 
the  Russian  River,  the  drainages  into  the 
south  side  of  Tumagain  Arm  west  of 
and  including  the  Portage  Creek 
drainage,  and  east  of  150*  W.  long.,  and 


all  Kenai  Peninsula  drainages  east  of 
150°  W.  long.,  from  Tumagain  Arm  to 
the  Kenai  River; 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  Kenai  Fjords  National  Park  is 
closed  to  all  subsistence  uses; 

(B)  The  Portage  Glacier  Closed  Area  in 
Unit  7.  which  consists  of  Portage  Creek 


drainages  Between  the  Anchorage- 
Seward  Railroad  and  Placer  Creek  in 
Bear  Valley.  Portage  Lake,  the  mouth  of 
Byron  Creek.  Glacier  Creek  and  Byron 
Glacier,  is  closed  to  hunting;  however, 
grouse,  ptarmigan,  hares,  and  squirrels 
may  be  hunted  with  shotguns  after 
September  1. 
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BagHmits 


BLACK  BEAR: 

UnN7— 3t>e4rs 
BEAVER: 

Trapping— 2<^  B«aver  per  ssason 
COYOTE: 

Hunting— No  ^ 

Trapping — No  UrrWt 
FOX.  RED  (indixtng  Cross,  Black  and  Silver  Phases): 

Hunting— 2  Foxes _ 

Trappir^g — N^  Urnit „ 

HARE  (Snowshoe  and  Tundra): 

Hunting— No  jUrnW  

MARTEN:  | 

Trapping — N^  limit 

MINK  AND  WEA$EL: 

Trappifi 
MUSKRAT: 

Trappir 
OTTER: 

Trapptr 
WOLF: 

Hunting — 1 

Tn 
WOLVERINE: 

Hunting — 1 

Trapping — No  llmtt 

GROUSE  (Spnjc#,  Blue.  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  possession  

PTARMIGAN  (R<^.  Willow,  and  White-tailed): 

20  per  day.  ^0  In  possession 


dverine 


Open  season 


July  1-June  30. 

Dec.  1-Mar.  31. 

Sept  1-Apr.  30. 
Nov.  10-Feb.  28. 

Nov.  1-Feb.  15. 
Nov.  10-Feb.  28. 

July  1-June  30. 

Nov.  10-Jan.  31. 

Nov.  10-Jan.  31. 

Nov.  10-May  15. 

Nov.  10-Feb.  28. 

Aug.  10-Apr.  30. 
Nov.  10-Feb.  28. 

Sept.  1-Mar.  31. 
Nov.  lO-Feb.  28. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


(8)  Unit  8. 
Whale. 
Semidi  Islands 


Unit  8  consists  of  all  islands  southeast  of  the  centerline  of  Shelikof  Strait  including  Kodiak,  Afognak, 
Raspbetry.  Shuyak,  Spruce.  Marmot.  Sitkalidak.  Amook.  Uganik,  and  Chirikof  Islands,  the  Trinity  Islands,  the 
and  other  adjacent  islands. 


Bag  limits 


DEER: 

Unit  8— that  bortlon  of  Kodiah  Island  north  of  a  line  from  the  head  of  Settlers  Cove  to  Crescent  Lake  (57°  52'  N. 
lat.,  152"  5  r  W.  long.),  and  east  of  a  line  from  the  ouHet  of  Crescent  Lake  to  Mount  Ellison  Peak  and  from  Mount 
Ellison  Pea  k  to  PokatI  Point  at  Whale  Passage,  and  that  portion  of  Kodiak  Island  east  of  a  line  from  the  mouth  of 
Saltery  Cra  sk  to  Crag  Point,  arxl  adjacent  small  islar>ds  In  Chiniak  Bay — 1  deer;  however,  antierless  deer  may  be 
taken  onlylrcxn  Oct.  25-Oct.  31. 
Unit  8— ttiat  porton  of  Kodiak  Island  and  adjacent  islands  south  and  west  of  a  line  from  the  head  of  Terror  Bay  to 
the  head  o  I  the  souttvwestem  most  arm  of  Ugak  Bay — 5  deer;  however,  anOeiless  deer  may  be  taken  only  from 
Oct.  1-0e<.31. 
Remainder  a  I  Unit  8 — 5  deer;  however,  antierless  deer  may  be  taken  only  from  Oct.  1-Dec.  31;  no  more  than  1 
antierless  <  leer  may  be  taken  from  Oct.  1-Nov.  30. 
BEAVER: 

Trapping — 30  beaver  per  season 

A  firearm  may  be  used  to  take  beaver  in  Unit  8  from  Nov.  10-Apr.  30. 
FOX.  RED  (induciing  Cross.  Black  and  Silver  Phases): 

Hunting— 2  fOxes 

Trapping — Ne  limit 

HARE  (Srx>wshoe  and  Tundra): 

Hunting — No  limit 
MARTEN: 

Trapping— N^  limit 
MINK  AND  WEAJ  >EL: 

Trapping — N( )  limit 
MUSKRAT; 

Trapping— Nt  limit 
OTTER: 

Trapping — N^)  limit 
PTARMIGAN  (Rdck.  Wiltow,  and  White-tailed): 
20  per  day,  40  In  possession 


Open  season 


Aug.  1-Oct.  31. 

Aug.  1-Dec.  31. 

Aug.  1-Dec.  31. 

Nov.  10-Apr.  30. 

Sept  l.-Feb.  15. 
Nov.  10-Mar.  31. 

July  l^une  30. 

Nov.  10-Jan.  31. 

Nov.  10-Jan.  31. 

Nov.  10-vJune  10. 

Nov.  10-Jan.  31. 

Aug.  10-Apr.  30. 


(9)  Unit  9. 

(i)  Unit  9 
Ocean  drai 
into  the  north 

(A)  Unit 
boundary  of 


consists  of  the  Alaska  Peninsula  and  adjacent  islands  including  drainages  east  of  False  Pass.  Pacific 
west  of  and  excluding  the  Redoubt  Creek  drainage;  drainagns  into  the  soutii  side  of  Bristol  Bay.  drainages 
ide  of  Bristol  Bay  east  of  Etolin  Point,  and  including  the  Sanak  and  Shumagin  Islands: 

consists  of  that  portion  of  Unit  9  draining  into  Shelikof  Strait  and  Cook  Inlet  between  the  southern 
Utit  16  (Redoubt  Creek)  and  the  northern  boundary  of  Katmai  National  Park  and  Preserve; 


nagiis 
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(B)  Unit  9p)  consists  of  the  Kvichak  River  drainage; 

(C)  Unit  9{C)  consists  of  the  Alagnak  (Branch)  River  drainage,  the  Naknek  River  drainage,  and  all  land  and  water 
within  Katmai  National  Park  and  Preserve; 

(D)  Unit  9p)  consists  of  all  Alaska  Peninsula  drainages  west  of  a  line  from  the  southernmost  head  of  Port  Moller 
to  the  head  of  American  Bay  including  the  Shumagin  Islands  and  other  islands  of  Unit  9  west  of  the  Shumagin 
Islands; 

(E)  Unit  9(E)  consists  of  the  remainder  of  Unit  9; 

(ii)  In  the  foUowring  areas,  the  takine  of  wildlife  for  subsistence  uses  is  prohibited  or  restricted  on  public  lands: 

(A)  Katmai  National  Park  is  closed  to  all  subsistence  uses; 

(B)  The  use  of  motorized  vehicles,  excluding  aircraft,  boats,  or 

a  hunter  or  harvested  animal  parts,  is  prohibited  from  Aug.   1-Nov 

includes  all  of  Unit  9(C)  within  the  Naknek  River  drainage  upstream  bom  and  including  the  King  Salmon  Creek  drainage, 
however,  this  restriction  does  not  apply  to  a  motorized  venicle  on  the  Naknek-King  Salmon,  Lake  Camp,  and  Rapids 
Camp  roads  and  on  the  King  Salmon  Creek  trail. 


snowmobiles  used   for  hunting  and  transporting 
30  in  the  Naknek  Controlled  Use  Area,  which 


Bag  limits 

BLACK  BEAR: 

3  bears  „ 

BROWN  BEAR: 

Unit  9{B) — 1  bear  every  (our  regulatory  yea's _.„ 

Unit  9(E>— 1  bear  by  Federal  registration  permit  only „ 

CARIBOU: 

Unit  9  (A),  (B),  and  (C)— 4  caribou;  however,  no  more  than  2  caribou  may  be  taken  Aug.  10-Sept.  30  and  no  rrKxe 

than  1  caribou  may  be  taken  Oct  1-Nk>v.  30. 
Unit  9<D>— 1  t>ull.  Public  lands  are  closed  to  the  hunting  of  caribou  except  by  njral  Alaska  residents  of  Unit  9<D) 

ar»d  False  Pass. 
Unit  9<E>— that  portion  south  of  Seal  Cape  on  the  Pacific  side  of  the  Alaska  Peninsula  divide— 4  caribou;  or>ly  bulls 
rr^y  t:>e  taken  between  July  1  ar>d  Aug.  9. 

Remainder  of  Ur^  9(E) — 4  caribou 

SHEEP: 

1  ram  with  %  cuil  hom  

IWIOOSE: 

Unit9{A>-1  bufi 

Unit  9(B)— 1  bull 

Unit  9<C)— that  portion  draining  into  the  Naknek  River  from  the  north— 1  bull.  The  December  hunt  will  be  by  Federal 
registratkxi  permit  or>iy. 

Unit  9(C) — that  portion  draining  into  the  Naknek  River  from  tfie  soutfi — 1  anttered  t>uil.  However,  during  ttte  Decem- 
ber hunt  5  antierless  moose  may  be  taken  by  Federal  registratkxi  permit  only.  T?>e  antterless  season  will  be 
ck>sed  wf>en  5  antierless  moose  have  been  taken.  Publk:  lands  are  ck>sed  during  December  for  the  hunting  of 
rTxx>se,  except  by  eligible  rural  Alaska  residents. 

Remainder  of  Unit  9(C) — 1  moose;  however,  antierless  moose  may  be  taken  only  from  Dec.  1-Dec.  31  

Unit9(E>-1  bun „ _ „ 

BEAVER: 

Trapping — 40  beaver  per  season 

COYOTE: 

Hunting — 2  coyotes 

Trapping — No  limit ; 

FOX.  ARCTIC  (Blue  and  Whrte): 

Hunting— No  limit  

Trapping — No  limit „. 

FOX,  RED  (inckJding  Cross,  Black  and  Silver  Phases): 

Hunting— 2  foxes 

Trapping — No  limit „ „ „ 

HARE  (Snowshoe  arxl  Turxlra): 

Hunting— fOo  Umit _ „. 

LYNX: 

Hunting— 2  lynx 

Trapping — No  Umit « 

MARTEN: 

Trapping — No  limit .'. 

MINK  AND  WEASEL 

Trapping — No  limit 

MUSKRAT: 

Trapping — No  limit 

OTTER: 

Trappirtg — No  limit 

WOLF: 

Hunting— 10  wolves  „ 


Open  season 


July  1-Jun«  30. 

Oct  1-Oct  21  (odd 

years  oniy). 
May  ID-May  25  (even 

years  only). 
Oct  1-Oec.  31. 
May  10-May  25.      . 

Aug.  10-Mar.  31. 

Aug.  10-Sept  30. 
Dec.  1-Mar.  31. 
July  1-Apr.  30. 

Aug.  10-Apr.  30. 

Aug.  10-SepL  20. 

Sept  1-SepL  15. 
Sept.  1-Sept  15. 
Dec.  1-Dec.  31. 
Sept  1-SepL  15. 
Dec.  1-Dec.  31. 
Sepl  1-Sept  15. 
Dec.  1-Dec.  31. 


Sept.  1-Sept  15. 
Dec.  1-Dec  31. 
Sept  1-Sept.  20. 
Dec.  1-Oec.  31. 

Jan.  1-Mar.  31. 

Sept  l-Apr.  30. 
Nov.  10-Mar.  31. 

Dec.  1-Mar.  15. 
Nov.  10-Feb.  28. 

Sept.  1-Feb.  15. 
Nov.  10-Feb.  28. 

July  l^lune  30. 

Nov.  lO-Feb.  28. 
Nov.  10-feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-Oune  10. 

Nov.  10-Mar.  31. 

Aug.  10-Apr.  30. 
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Bag  limits 


Trapptng — ^^  limit 
WOLVERINE: 

Hunting — 1  wotverin*  

Trapping — No  limit 

GROUSE  (Spojoe,  Blue,  Rutted,  and  Sharp-tailed): 

15  pef  day,  80  in  possesswn  

PTARMIGAN  (R^.  Willow,  and  White- tailed): 

20  per  day.  10  in  possession 


(10)  Unit 
(i)  Unit  10 
(ii)  On 


10 


Oter 


Open  season 


Nov.  10-Mar.  31. 

Sept.  1-Mar.  31. 
Nov.  10-Feb.  28. 

Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 


consists  of  the  Aleutian  Islands,  Unimak  Island  and  the  Pribilof  Islands; 

Island  in  the  Pribilof  Islands  the  taking  of  any  wildlife  species  for  subsistence  uses  is  prohibited. 


Bag  limits 


CARIBOU' 

Unit  10— Ufimalt  Island  oniy— 1  bull.  Public  lands  are  closed  to  the  hunting  at  caribou  except  by  rural  Alaska  resi- 
dents al  f  alse  Pass. 

Remainder  ^  Unit  10— No  limit 
COYOTE: 

Hunting— 2  feoyotes 

Trapping— ^  o  limit 
FOX.  ARCTIC  (E  iu9  and  White  Phase): 

Hunting— N<  i  «mit 

Trapping— No  limit 
FOX.  RED  (including  Cross.  Black  and  Silver  Phases): 

Hunting — 2  foxes 

Trapping — No  limit 

HARE  (Snowsh<)e  and  Tundra): 

Hunting — Ni  limit 
MINK  AND  WE>  SEL 

Trapping — Ifo  limit 
MUSKRAT 

Trapping—!^  limit 
OTTER 

Trapping — 1^  limit 
WOLF: 

Hunting — 2  kolves 

Trappir>g — l^o  lirrut 
WOLVERINE: 

Huntng— 1  jidolverine 

Trapping — No  limit 
PTARMIGAN  (Rjock.  Wiltow,  and  White-tailed): 
40  in  possession 


20  per  day, 


BLACK  BEAR: 
3  t>ear8  ... 
CARIBOU: 


Hunting— 2 


Open  season 


Aug.  10-Sept.  30. 
Dec.  1-Mar.  31. 
July  l^une  30. 

Sept,  1-Apr,  30. 
Nov.  10-Mar.  31. 

July  1-June  30. 
Nov,  10-Feb.  28. 

Sept.  1-Feb.  15. 
Nov.  10-Feb.  28. 

July  1-June  30. 

Nov.  10-Feb.  28. 

Nov.  10-June  10. 

Nov.  10-Mar.  31. 

Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Mar.  31. 
Nov.  10-Feb.  28. 

Aug.  10-Apr.  30. 


(11)  Unit  11.  Unit  11  consists  of  that  area  draining  into  the  headwaters  of  the  Copper  River  south  of  Suslota 
Creek  and  thf  area  drained  by  all  tributaries  into  the  east  bank  of  the  Copper  River  between  the  confluence  of  Suslota 
Creek  with  thb  Slana  River  ana  Miles  Glacier. 


Bag  limits 


SHEEP: 

1  sheep 
MOOSE: 

1  buN  .... 
BEAVER: 

Trapping — tO  t>eaver8  per  season 
COYOTE 

Hunting— 2 


coyotes 

Trapping — No  limit 

FOX,  RED  (ind^ng  Cross,  Black  and  Silver  Phases): 
foxes 


Trapping — No  Hmit 

HARE  (Snowshpe  and  Tundra): 

Huntln<^—r4)  limit  

LYNX:  ! 

Huntir>g — 2  lynx  

Trapping— No  limit . 
MARTEN: 

Trapping— fto  Umit 


Open  season 


July  1-June  30. 

No  open  season. 

Aug.  10-Sept.  20. 

Aug.  25-Sept.  20. 

Nov.  10-Apr.  30. 

Sept  1-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Feb.  15. 
Nov.  10-Feb.  28. 

July  1-June  30. 

Dec.  15-Jan.  15. 
Dec.  IS-Jan.  15. 

Nov.  lO-vian.  31. 
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BagUmtts 


MINK  AND  WEASEL: 

Trapping — No  limit 

MUSKRAT: 

Trapping — No  limit 

OTTER: 

Trapping — No  limit 

WOLF: 

Hunting — 5  wolves  ;. 

Trapping — No  limit 

WOLVERINE: 

Hunting — 1  wolverina  

Trapping — 2  wolverines 

Public  lands  are  closed  td  the  taking  of  wolverine  except  by  eligible  rural  Alaska  resklents. 
GROUSE  (Spruce,  Blue.  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  In  possesskxi _ 

PTARMIGAN  (Rock.  Wlltow,  and  White-tailed): 

20  per  day.  40  In  possesskxi 

(12)  Unit  12.  Unit  12  consists  of  the  Xanana  River  drainage  upstream  from  the  Robertson  River,  including  all  drainages 
into  the  east  bank  of  the  Robertson  River,  and  the  White  River  drainage  in  Alaska,  but  excluding  the  Ladue  River 
drainage. 


Open  season 


Uw.  10-Jan.  31. 

Hw.  10-June  10. 

Nov.  10-Mar.  31. 

Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Jan.  31. 
I^ov.  10-Jan.  31. 

Aug.  10-Mar.  31. 
Aug.  10-Mar.  31. 


Bag  limits 


BLACK  BEAR: 

3  bears  

CARIBOU: 

Unit  12— that  portkxi  west  of  the  Nabesna  River  wnthin  the  drainages  of  Jack  Creek,  Platinum  Creek,  and 
Totschunda  Creek— The  taking  of  caribou  is  proNbited  on  public  lands. 

Remainder  of  Unit  12—1  bull 

1  butt  caribou  may  be  taken  by  a  Federal  registratkxi  permit  during  a  winter  season  to  be  announced  for  the  rural 
Alaska  reskients  of  Tetlin  and  Northway  only. 

MOOSE: 

Unit  12— that  portion  drained  by  the  Tanana.  Nabesna,  and  Chisana  Rivers  east  of  the  Tetiin  Reservation  Ixxjndary 
and  north  of  the  Winter  Trail  from  Pickerel  Lake  to  the  Canadian  border— 1  bull. 

Unit  12— that  porbon  lying  east  of  the  Nabesna  River  and  south  of  the  Winter  Trail  njnning  southeast  from  Pickerel 
Lake  to  the  Cartadian  border— 1  bull. 

Unit  12— Remainder— 1  bull  

BEAVER: 

Trapping — 15  beaver  per  season  » 

COYOTE: 

Hunting — 2  coyotes 

Trapping — No  HrrA 

FOX.  RED  (including  Cross,  Black  and  Silver  Phases): 

Hunting— 10  foxes;  however,  no  more  that  2  foxes  may  be  taken  prior  to  Oct.  1 

Trapping — No  lirriit 

HARE  (Snowshoe  arxj  Tur>dra): 

Hunting — No  limit  

LYNX: 

Hunting — 2  lynx 

Trapping — No  limit 

MARTEN: 

Trapping— No  limit 

MINK  AND  WEASEL: 

Trapping — No  limit 

MUSKRAT: 

Trapping — No  limit 

OTTER: 

Trapping — No  limit 

WOLF: 

Hunting — 5  wolves  

Trapping — No  limit 

WOLVERINE: 

Hunting — 1  wolverine  .f. 

Trapping — No  limit 

GROUSE  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  possesskxi : 

PTARMIGAN  (Rock,  Wiltow,  and  White-tailed): 

20  per  day,  40  In  possessksn 


Open  season 


July  1-June  30. 
No  open  season. 

Sept.  1-Sept.  20. 

Winter  season  to  be 
arvKKiTKed  by  the 
Federal  Subsist- 
er)ce  Board. 

Sept  1 -Sept.  15. 
Nov.  20-^4ov.  30. 
Sept.  1-Sept.  30. 

Sept.  1-Sept.  15. 

Nov.  1-Apr.  15. 

Sept.  1-Apr  30. 
Nov.  1-Feb.  28. 

SepL  1-Mar.  15. 
Nov.  1-Feb.  28. 

July  1-Jur>e  30. 

Nov.  I^an.  31. 
Nov.  1-Jan.  31. 

Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

Sept.  20->June  10. 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
Oct.  1-Apr  30. 

Sept  1-ftor.  31. 
Nov.  1-feb.  28. 

Aug.  10-Mar.  31. 

Aug.  10-Apr.  30. 
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(13)  Unit  13. 

(i)  Unit  13  coniiists  of  that  area 
westerly  of  the  ei  st  bank  of  the  Copper 
River  and  draine  1  by  all  tributaries  into 
the  west  bank  of  he  Copper  River  from 
Miles  Clader  an(  including  the  Slana 
River  drainages  i  orth  of  Suslota  Creek; 
the  drainages  int )  the  Delta  River 
upstream  from  Fi  ills  Creek  and  Black 
Rapids  Glacier;  L  te  drainages  into  the 
Nenana  River  up  itream  from  the 
southeast  comer  of  Denali  National  Park 
at  Windy;  the  dr(  inage  into  the  Susitna 
River  upstream  fitjm  its  junction  with 
the  Chuiitna  Riv(  ir;  the  drainage  into  the 
east  bank  of  the  ( ihuUtna  River 
upstream  to  its  o  tnfluence  with 
Tokositna  River;  the  drainages  of  the 
ChuHtna  River  [south  of  Denali  National 
Park)  upstream  fi  om  its  confluence  with 
the  Tokositna  Ri  'er;  the  drainages  into 
the  north  bank  o  the  Toko&itna  River 
upstream  to  the  \  ase  of  the  Tokositna 
Glacier;  the  draii  ages  into  the  Tokositna 
Glacier;  the  draii  ages  into  the  east  bank 
of  the  Susitna  Ri  'er  between  its 
confluences  witli  the  Talkeetna  and 
Chuiitna  Rivers;  he  drainages  into  the 
north  bank  of  th«  Talkeetna  River;  the 
drainages  into  th  9  east  bank  of  the 
Chickaloon  Rive  ;  the  drainages  of  the 
Matanuska  River  above  its  confluence 
with  the  Chickal  >on  River 

(A)  Unit  13(A)  consists  of  that  portion 
of  Unit  13  bounc  ed  by  a  hne  beginning 
at  the  Chickalooi  i  River  bridge  at  Mile 
77.7  on  the  Glen;  i  Highway,  then  along 
the  Glenn  Highwf  ay  to  its  junction  with 
the  Richardson  I  ighway,  then  south 
along  the  Richari  Ison  Highway  to  the 
foot  of  Simpson  iill  at  Mile  111.5,  then 
east  to  the  east  b  mk  of  the  Copper 
River,  then  nortt  erly  along  the  east  bank 
of  the  Copper  Ri  rer  to  its  junction  with 
the  Gulkana  Riv(  r.  then  northerly  along 
the  west  bank  of  the  Gulkana  River  to 
its  junction  with  the  West  Fork  of  the 
Gulkana  River,  t  len  westerly  along  the 
west  bank  of  the  West  Fork  of  the 


Bl>CK  BEAR: 
3  bears.  .. 


Gulkana  River  to  its  source,  an  unnamed 
lake,  then  across  the  divide  into  the 
Tyone  River  drainage,  down  an 
unnamed  stream  into  the  Tyone  River, 
then  down  the  Tyone  River  to  the 
Susitna  River,  then  down  the  southern 
bank  of  the  Susitna  River  to  the  mouth 
of  Kosina  Creek,  then  up  Kosina  Creek 
to  its  headwaters,  then  across  the  divide 
and  down  Aspen  Creek  to  the  Talkeetna 
River,  then  southerly  along  the 
boundary  of  Unit  13  to  the  Chickaloon 
River  bridge,  the  point  of  beginning; 

(B)  Unit  13(B)  consists  of  that  portion 
of  Unit  13  bounded  by  a  line  beginning 
at  the  confluence  of  the  Copper  River 
and  the  Gulkana  River,  then  up  the  east 
bank  of  the  Copper  Riverto  the  Gakona 
River,  then  up  the  Gakona  River  and 
Gakona  Glacier  to  the  boundary  of  Unit 
13.  then  westerly  along  the  boundary  of 
Unit  13  to  the  Susitna  Glacier,  then 
southerly  along  the  west  bank  of  the 
Susitna  Glacier  and  the  Susitna  River  to 
the  Tyone  River,  then  up  the  Tyone 
River  and  across  the  divide  to  the 
headwaters  of  the  West  Fork  of  the 
Gulkana  River,  then  down  the  West 
Fork  of  the  Gulkana  River  to  the 
confluence  of  the  Gulkana  River  and  the 
Copper  River,  the  point  of  beginning; 

(C)  Unit  13(C)  consists  of  that  portion 
of  Unit  13  east  of  the  Gakona  River  and 
Gakona  Glacier; 

(D)  Unit  13(D)  consists  of  that  portion 
of  Unit  13  south  of  Unit  13(A); 

(E)  Unit  13(E)  consists  of  the 
remainder  of  Unit  13; 

(ii)  Within  the  following  areas,  the 
taking  of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1980  are  closed  to 
subsistence.  Subsistence  uses  as 

authorized  by  § .25(m)(13)  are 

permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2, 1980; 


(B)  use  of  motorized  vehicles  or  pack 
animals  for  hunting  is  prohibited  from 
Aug.  5-Aug.  25  in  the  Delta  Controlled 
Use  Area,  the  boundary  of  which  is 
defined  as:  a  line  beginning  at  the 
confluence  of  Miller  Creek  and  the  Delta 
River,  then  west  to  vertical  angle  bench 
mark  Miller,  then  west  to  include  all 
drainages  of  Augustana  Creek  and  Black 
Rapids  Glacier,  then  north  and  east  to 
include  all  drainages  of  McGinnis  Creek 
to  its  confluence  with  the  Delta  River, 
then  east  in  a  straight  line  across  the 
Delta  River  to  Mile  236.7  Richardson 
Highway,  then  north  along  the 
Richardson  Highway  to  its  junction  with 
the  Alaska  Highway,  then  east  along  the 
Alaska  Highway  to  the  west  bank  of  the 
Johnson  River,  then  south  along  the 
west  bank  of  the  Johnson  River  and 
Johnson  Glacier  to  the  head  of  the 
Canwell  Glacier,  then  west  along  the 
north  bank  of  the  Canwell  Glacier  and 
Miller  Creek  to  the  Delta  River; 

(C)  except  for  access  and 
transportation  of  harvested  wildlife  on 
Sourdough  and  Haggard  Creeks.  Meiers 
Lake  trails,  or  other  trails  designated  by 
the  Board,  the  use  of  motorized  vehicles 
for  subsistence  hunting,  is  prohibited  in 
the  Sourdough  Controlled  Use  Area. 
The  Sourdough  Controlled  Use  Area 
consists  of  that  portion  of  Unit  13(B) 
bounded  by  a  line  beginning  at  the 
confluence  of  Sourdough  Creek  and  the 
Gulkana  River,  then  northerly  along 
Sourdough  Creek  to  the  Richardson 
Highway  at  approximately  Mile  148, 
then  northerly  along  the  Richardson 
Highway  to  the  Meiers  Creek  Trail  at 
approximately  Mile  170,  then  westerly 
along  the  trail  to  the  Gulkana  River, 
then  southerly  along  the  east  bank  of  the 
Gulkana  River  to  its  confluence  with 
Sourdough  Creek,  the  point  of 
beginning. 


Bag  limits 


CARIBOU: 

2  caribou  by  IJKief^  reglstratioo  permit  only.  Hunting  within  Vh«  Trans-Alaska  Oil  Pipeline  right-of-way  is  prohibited. 

The  rightA}(-Uay  Is  idanbfied  as  the  area  occupied  by  the  pipeline  (buried  of  alx>ve  ground)  and  the  cleared  area 

25  feet  on  either  sKJ«  of  the  pipeiirM. 

SHEEP: 

Un«  13— excklSng  Unit  13(D)  and  »»  Tok  and  Delta  Management  Afeas— 1  ram  with  7/8  curt  horn 
MOOSE: 

1  bud  moose  1^  Feder^  registration  permit  only;  only  1  permit  win  be  issued  per  household 
BEAVER: 

Trapping— 30 
COYOTE: 

Hunting— 2  co^es 

Trappir^g — tto 


ieayw  per  season 


ImM 
FOX,  RED  (mdudk  tg  Cross.  Black  and  Sttver  Phases): 
Hunting— 2  fo;  as 


Open  season 


July  1^une  30. 

Aug.  10-Sept.  20. 
Jan.  5-Mar.  31. 


Aug.  10-Sept.  20. 

Aug.  25-Sept.  20. 

Nov.  10-Apr.  30. 

Sept.  1-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Feb.  15. 
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Bag  limit* 

Trapping— No  limit 

HARE  (Snowshoe  and  Tundra): 

Hunting— No  limit  

LYNX: 

Hunting — 2  lynx 

Trapping— No  limit 

IWARTEN:  ,  

Trapping— No  limit 

MINK  AND  WEASEL: 

Trapping— No  limit 

MUSKRAT: 

Trapping — No  limit 

OTTER: 

Trapping — No  limit 

WOLF: 

Hunting— 10  woives  „.„. ...^.^, 

Trapping— No  limit 

WOLVERINE: 

Hunting— 1  woiverina  

Trapping— 2  wolverine  

Public  lands  are  dosed  to  Itie  taking  of  wolvarine,  except  t)y  aiigibie  rural  Alaska  resklents. 
GROUSE  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  possesskxi •. 

PTARMIGAN  (Rock,  Willow,  and  White-tailed): 

20  per  day,  40  in  possesskxi 


Open 


Nov.  10-Feb.  28. 

Juiyl^Jurwao. 

Dec.  15-vJan.  15. 
Dec.  15-NJan.  15. 

f^ov.  10-Nian.  31. 

Nov.  10-Jan.  31. 

Nov.  10-%iune  10. 

Nov.  ^0-*Aar.  31. 

Aug.  10-Apr.  30. 
Hw.  10-Mar.  31. 

Sept  1-Jan.  31. 
Nov.  10->Jan31. 

Aug.  ^0-Mu.  31. 
Aug.  10-Mar.  31. 


(14)  Unit  14. 

(i)  Unit  14  consists  of  drainages  into 
the  north  side  of  Tumagain  Ann  west  of 
and  excluding  the  Portage  Creek 
drainage,  drainages  into  Knik  Arm 
excluding  drainages  of  the  Chickaloon 
and  Matanuska  Rivers  in  Unit  13, 
drainages  into  the  north  side  of  Cook 
Inlet  east  of  the  Susitna  River,  drainages 
into  the  east  bank  of  the  Susitna  River 
downstream  from  the  Talkeetna  River, 
and  drainages  into  the  south  bank  of  the 
Talkeetna  River: 

(A)  Unit  14(A)  consists  of  drainages  in 
Unit  14  bounded  on  the  west  by  the 


Susitna  River,  on  the  north  by  Willow 
Creek,  Peters  Creek,  and  by  a  line  from 
the  head  of  Peters  Creek  to  the  head  of 
the  Chickaloon  River,  on  the  east  by  the 
eastern  boundary  of  Unit  14,  and  on  the 
south  by  Cook  Inlet,  Knik  Arm,  the 
south  bank  of  the  Knik  River  from  its 
mouth  to  its  junction  with  Knik  Glacier, 
across  the  face  of  Knik  Glacier  and  along 
the  north  side  of  Knik  Glacier  to  the 
Unit  6  boundary: 

(B)  Unit  14(B]  consists  of  that  portion 
of  Unit  14  north  of  Unit  14(A); 

(C)  Unit  14(C)  consists  of  that  portion 
of  Unit  14  south  of  Unit  14(A); 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lands: 

(A)  The  Fort  Richardson  Management 
Area,  consisting  of  the  Fort  Richardson 
Military  Reservation,  is  restricted  to  the 
subsistence  taking  of  ungulates,  bear, 
wolves,  or  wolverine  by  permit  only; 

(B)  The  Anchorage  Management  Area, 
consisting  of  all  drainages  south  of 
Elmendorf  and  Fort  Richardson  military 
reservations  and  north  of  and  including 
Rainbow  Creek  is  closed  to  subsistence 
taking  of  wildlife  for  subsistence  uses. 


BagUmitB 

BLACK  BEAR: 

Unit  14(A)  and  (C)—1  baar 

BROWN  BEAR: 

Unit  14(A) — 1  bear  every  four  regulatory  years 

BEAVER: 

Unit  14(A>— Trapping — 30  beaver  per  season  

Unit  14(C>— that  portk>n  within  the  drainages  of  Glacier  Creek.  Kem  Creek.  Peterson  Creek,  the  Twentymile  River 
and  the  drainages  of  Knik  River  outskle  Chugach  State  Park— Trapping— 20  beaver  per  season. 
COYOTE: 

Unit  14(A)  and  (C)— Hunting— 2  coyotes 

Unit  14(A)— Trapping— No  limit 

Unit  14(C>— Trapping— No  MrDit  ^ 

FOX,  RED  (including  Cross,  Black  and  Silver  Phases): 

Unit  14— Hunting— 2  foxes „ 

Unit  14(A)— Trapping— No  limit 

Unit  14(C)— Trapping— 1  fox 

HARE  (Snowshoe  and  Tundra): 

Unit  14(A) — Hunting — 5  hares  per  day „ 

Unit  14(C)— Hunting— 5  hares  per  day 

LYNX: 

Hunting— 2  lyrw 

Trapping— No  limit : 

MARTEN: 

Trapping— fsJo  limit 


Open  season 


July  1-Jun«  30. 

Sept.  15-OcL  10. 
May  1-May  25. 

Nov.  10-Apr.  30. 
Dec.  I-Apr.  15. 


Sept  1-Apr.  30. 
Nov.  10-Mar.  31 
Nov.  10-Feb.  28. 

Nov.  1-Feb.  15. 
Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 

July  1-June  30. 
Sept.  8-Apr.  30. 

Dec.  15->Jan.  15. 
Dec.  15-Jan.  15. 

Nov.  10-Jan.  31. 
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BagHmits 


MtNK  ANO  WEAS  EL: 

Trapping— N( 
MUSKRAT:  { 

Trappino— ^4Q  Hmtt 
OTTER: 

UnN  14<A>— trapplno— No  Irnit 
-Nolmtt 


UnN  14<C>— "frapptng- 
WOLF: 

UnN  14<AMfun*»»— <  wolvaa 
Tn«)plng— f4  *niN 


UnN  14(C)— Hunting— 1  wo« 
Trapping— N4  IniR 


Remainder  o 


WOLVERINE: 

Hunttng— 1  tto>»artna 
Trapping— N<  I  ImN. 

GROUSE  (Spnjn  .  Btua.  Ruftod.  and  Shwp-tailad): 
UnN  14<A)— 1 5  par  day.  30  In  poaaaasion 
UnN  14(C)— <  P«r  <lay.  ^0  m  poaaasakm 

PTARMIGAN  (Ro  A.  WWow,  and  Whtta  taMad): 
UnN  14(A)— 1 0  par  day.  20  in  i 
UnN  14(C)—'  0  par  day,  20  In  poaaasaion 


UnN  14—20  par  day.  40  In  poaseaaion 


Open  season 


Nov.  10-Jaa  31. 

Nov.  10-May  15. 

Nov.  10-Mar.  31. 
Nov.  10-Fab.  28. 

Aug.  10-Apr.  30. 
Nov.  lO-Mai.  31. 
Aug.  10-Apr.  30. 
Nov.  10-Feto.  28. 

SapL  1-Mar.  31. 
Nov.  10-f  ab.  28. 

Aug.  10-Mar.  31. 
S«pt.  8-Mar.  31. 

Aug.  10-Mar.  31. 
Sept  e-Mar.  31. 
Aug.  10-Mar.  31. 


(15)  Unit  15. 

(i)  Unit  15  CO  agists  of  that  portion  of 
the  Kenai  Penii  isula  and  adjacent 
islands  drainin ;  into  the  Gulf  of  Alaska, 
Cook  Inlet  and  rurnagain  Arm  frtMn 
Can  Point  to  tl  le  point  where  longitude 
line  150°  00'  W[  crosses  the  coastline  of 
Chickaloon  Ba^  in  Tumagain  Ann, 
including  that  srea  lying  west  of 
longitude  line  150"  00'  W.  to  the  mouth 
of  the  Russian  liver,  then  southerly 
along  the  Chug  ich  National  Forest 
boundary  to  thi » upper  end  of  Upper 
Russian  Lake;  |nd  including  the 
drainages  into  Upper  Russian  Lake  west 
of  the  Chugacl^  National  Forest 
boundary: 

(A)  Unit  15(i  i)  consists  of  that  portion 
of  Unit  15  nortp  of  the  Kenai  River  and 
Skilak  Lake; 


(B)  Unit  15(B)  consists  of  that  portion 
of  Unit  15  south  of  the  Kenai  River  and 
Skilak  Lake,  and  north  of  the  Kasilof 
River.  Tustumena  Lake,  Glacier  Creek, 
and  Tustumena  Glacier, 

(C)  Unit  15(C)  consists  of  the 
remainder  of  Unit  15; 

(ii)  The  Skilak  Loop  Management 
Area,  which  consists  of  that  portion  of 
Unit  15(A)  bounded  by  a  line  beginning 
at  the  eastern  most  junction  of  the 
Sterling  Highway  and  the  Skilak  Loop 
(milepost  76.3).  then  due  south  to  the 
south  bank  of  the  Kenai  River,  then 
southerly  along  the  south  bank  of  the 
Kenai  River  to  its  confluence  with 
Skilak  Lake,  then  westerly  along  the 
north  shore  of  Skilak  Lake  to  Lower 
Skilak  Lake  Campground,  then 
northerly  along  the  Lower  Skilak  Lake 


(Campground  Road  and  the  Skilak  Loop 
Road  to  its  western  most  junction  with 
the  Sterling  Highway,  then  easterly 
along  the  Sterling  Highway  to  the  point 
of  beginning,  is  closed  to  the  taking  of 
wildlife,  except  that  grouse  and 
ptarmigan  may  be  taken  only  from 
October  1-March  1  by  bow  and  arrow 
only; 

(iii)  The  following  areas  are  closed  to 
the  trapping  of  furbearers  for 
subsistence  as  indicated — 

(A)  The  Skilak  Loop  Wildlife 
Management  Area, 

(B)  That  portion  of  Unit  15(B)  east  of 
the  Kenai  River.  Skilak  Lake.  Skilak 
River,  and  Skilak  Glacier  is  closed  to  the 
trapping  of  marten. 


Bag  limits 


BLACK  BEAR 

UnN  15— 3  t^sars 
BEAVER: 

Trappir>g— 2p  Beavers  per  season 
COYOTE: 

HurNIng— N<  hiM 

Trapping— No  liinN 
FOX.  RED  (Induding  Croaa.  Black  and  Sitvar  Phases): 

Trappirig— 1  Fo»  .._ - 

HARE  (Snowshoia  and  Tundra): 

Hunttn^— Wd  mTTi^  _..«.« « « — 

MARTEN*  * 

Tr^ipmg-UnN  l5(B)-4het  porlton  a«l  of  tw  Kanal  Rtvar.  Skiiak  Lake.  Skilak  River  and  SWiak  Gladar 

Remaindar  t*  UnN  15— NoimN  — 

MINK  ANO  WEASEL: 

Trapping— No  llmN 

MUSKRAT:         I 

Trappir»g— No  ImN _- - _ 

OTTER: 

Tr^>ping— UnN  15  (A).  (B>— No  ImN 

Tr^)ping— (^  15(C)— No  ln« 
WOLF: 

Hunlln^— 1 1Woif 


Open  season 


Juty  1-Juna30. 

Dec.  1-Mar.  31. 

Sept  1-Apr.  30. 
Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

July  1-vkjna  30. 

No  open  saason. 
Nov.  10-N>an.  31. 

Nov.  10-Jan.  31. 

Nov.  10-May.  15. 

Nov.  10-Jan.  31. 
Nov.  10-Fet>.  28. 

Aug.  10-Apr.  30. 
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BagHmits 

Trapping — No  limit 

WOLVERINE: 

Hunting— Unit  15—1  Wolverin«  , 

Trapping— Unit  15  (B)  and  (C)— No  limit 

GROUSE  (Spnice,  Blue.  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  In  possession 

PTARMIGAN  (Rock,  Wlliow,  and  White-tailed): 

Unit  15  (A)  and  {B>— 20  per  day,  40  in  possession  

Unit  15(C)— 20  per  day.  40  in  possession 

5  porday,  10  in  possession 


Open  season 


Nov.  10-Feb.  28. 

Sept.  1-Mar  31. 
Nov.  10-Feb.  28. 

Aug.  10-Mar.  31. 

Aug.  ICHMar.  31. 
Aug.  10-Oec.  31. 
Jan.  1-Mar.  31. 


(16)  Unit  16. 

(i)  Unit  16  consists  of  the  drainages 
into  Cook  Inlet  between  Redoubt  Creek 
and  the  Susitna  River,  including 
Redoubt  Creek  drainage.  Kalgin  Island, 
and  the  drainages  on  the  west  side  of 
the  Susitrfa  River  (including  the  Susitna 
River)  upstream  to  its  confluence  with 
the  Chulitna  River;  the  drainages  into 
the  west  side  of  the  Chulitna  River 
(including  the  Chulitna  River)  upstream 


to  the  Tokositna  River,  and  drainages 
into  the  south  side  of  the  Tokositna 
River  upstream  to  the  base  of  the 
Tokositna  Glacier,  including  the 
drainage  of  the  Kahiltna  Glacier: 

(A)  Unit  16(A)  consists  of  that  portion 
of  Unit  16  east  of  the  east  bank  of  the 
Yentna  River  from  its  mouth  upstream 
to  the  Kahiltna  River,  east  of  the  east 
bank  of  the  Kahiltna  River,  and  east  of 
the  Kahiltna  Glacier; 


(B)  Unit  16(B)  consists  of  the 
remainder  of  Unit  16; 

(ii)  The  Mount  McKinley  National 
Park,  as  it  existed  prior  to  December  2, 
1980,  is  closed  to  subsistence  uses. 

Subsistence  uses  as  authorized  by  § 

.25(m)(16)  are  permitted  in  Denali 
National  Preser\'e  and  lands  added  to 
Denali  National  Park  on  December  2, 
1980. 


Bag  linrtits 


BLACK  BEAR: 

3  bears 

CARIBOU:  

1  caribou 

MOOSE:  

Unit  16(B)— Redoubt  Bay  Drainages  south  and  west  of,  and  Including  the  Kustatan  River  drainage— 1  bull 

Remainder  of  Unit  16(B)— 1  moose;  however,  antlerless  moose  may  be  taken  only  from  Sept.  25-Sept.  30  and 
from  Dec.  1-Feb.  28  by  Federal  registration  pemiit  only. 
BEAVER: 

Trapping — 30  beaver  per  season  

COYOTE:  ■■ 

Hunting— 2  coyotes 

Trapping — No  limit !""!!."!".™..!!.!!!"!!!"!.""!!!."."!!!!!."...""""!"""! 

FOX,  RED  (including  Cross,  Black  and  Silver  Phases): 

Hunting — 2  foxes , 

Trapping — No  limit !"".""."!!!! 

HARE  (Snowshoe  and  TurxJra): 

Hunting — No  limit  

LYNX:  

Hunting— 2  lynx 

Trapping — No  limit 

MARTEN:  

Trapping — No  limit 

MINK  AND  WEASEL: 

Trapping — No  limit 

MUSKRAT: 

Trapping — No  limit 

OTTER:  

Trapping— No  limit 

WOLF: 

Hunting — 4  wolves  ; 

Trapping — No  limit 

WOLVERINE: 

Hunting— 1  wolverine  

Trapping — No  limit i..!!...."!"!!!!."!..""!."!!".™!!!!!!"..  "! 

GROUSE  (Spaice,  Blue.  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  possession 

PTARMIGAN  (Rock,  Willow,  and  White-tailed): 

20  per  day,  40  in  possession 


Open  season 


July  1-June  30. 

Aug.  10-Oct.  31, 

Sept.  1-Sept.  15. 
Sept.  1-Sept.  30. 
Dec.  1-Feb.  28. 

Nov.  10-Apr.  30. 

Sept.  1-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Feb.  15. 
Nov.  10-Feb.  28. 

July  1-June  30. 

Dec.  15-Jan.  15. 
Dec.  15-Jan.  15. 

Nov.  10-vJan.  31. 

Nov.  10-Jan.  31. 

Hw.  ia->Juna  10. 

Nov.  10-Mar.  31. 

Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Mar.  31. 
Nov.  10-Feb.  28. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 


(17)  Unit  17. 

(i)  Unit  17  consists  of  drainages  into 
Bristol  Bay  and  the  Bering  Sea  between 


Etolin  Point  and  Cape  Newenham,  and 
all  islands  between  these  points 


including  Hagemeister  Island  and  the 
Walrus  Islands: 
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(A)  Unit  17(A)  consists  of  the 
drainages  bet^  ^een  Cape  Newenham  and 
Cape  Ccnstani  ine.  ana  Hagemeister 
Island  and  thoWalrus  Islands: 

(B)  Unit  17(B)  consists  of  the 
Nushagak  Riv^r  drainage  upstream 
from,  and  inclluding  the  Mulchatna 
River  drainag< .  and  the  Wood  River 
drainage  upsti  earn  from  the  outlet  of 
Lake  Beverley : 

(C)  Unit  17( :)  consists  of  the 
remainder  of '  Jnit  17; 

(ii)  In  the  fo  llowing  areas,  the  taking 


of  wildlife  for 
prohibited  or 


subsistence  uses  is 
■estricted  on  public  lands: 


BLACK  BEAR: 
3  tMars  .. 

BROWN  BEAR 
Unit  17(A) 
Remainder  |o( 


(A)  Except  for  aircraft  and  boats  and 
in  legally  permitted  hunting  camps,  the 
Upper  Mulchatna  Controlled  Use  Area 
consisting  of  Unit  17(B),  is  closed  from 
Aug.  1-Nov.  1  to  the  use  of  any 
motorized  vehicle  for  hunting 
ungulates,  heBi,  wolves  and  wolverine, 
including  transportation  of  hunters  and 
parts  of  ungulates,  bear,  wolves  or 
wolverine; 

(B)  The  Western  Alaska  Brovra  Bear 
Management  Area  which  consists  of 
Unit  17(A).  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 


of  Unit  19  (A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
is  open  to  brown  beac  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag;  no  resident  tag  is  required  for  taking 
brown  bears  in  the  Western  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting. 


Bag  limits 


I  ind  that  portkxi  of  Unit  17(B)  draining  Into  the  Nuyakuk  Lake  and  Tikchik  Lak&— 1  bear 
Unit  17(B>— 1  bear  every  four  regulatory  years 


Unit  17(C)4-1  bear  every  four  regulatory  years 

CARIBOU' 

Unit  17  (B)  and  (C>— that  portion  of  17(C)  east  of  the  Nushagak  River— 4  caribou;  however,  no  more  than  2  caribou 
rT«y  be  liken  Aug.  10-Aug.  31.  and  no  more  than  1  caribou  may  be  taken  Sept.  1-Nov  30 
SHEEP: 

1  ram  with  lull  curl  horn  of  larger 
MOOSE" 

Unit  17(B>--<hat  portion  that  Includes  all  the  Mutehalna  River  drainage  upstream  from  and  including  the  Chilchitna 

River  dr4lr«ae — 1  bufl.  ..    .  ,       w    «-.  . 

Remaindef  of  Unit  17(B>— 1  bull;  however,  during  the  period  Aug.  20-Aug.  31  bull  moose  may  be  taken  by  State 

registrati<x>  permH  only.  ^    ..  .     ^         .    « ,.,    j  n 

Umt  17(CH-that  portkxi  that  Includes  the  lowithia  drainage  and  Sunshine  Valley  and  all  lands  west  of  Wood  River 

and  soot)  of  Aleknagik  Lake— 1  bull;  however,  during  the  period  Aug.  20-Aug.  31  bull  moose  may  be  taken  by 

Stste  rdoistrstfon  Ddfmit  only. 
RemaindeTof  Unit  17(C>— 1  bull;  however,  during  the  period  Aug.  20-Aug.  31  bull  moose  may  bo  taken  by  State 

registratiton  permit  only. 

BEAVER:  ( 

Unit  17(A>->-T rapping — 20  beaver  per  season  

Unit  17  (B)]and  (C>— Trapping— 20  beaver  per  season 

COYOTE:        J 

Hunting — i  coyotes  

Tr8^>ping — iNo  limit 

FOX,  ARCTIC  (Blue  and  White  Phase): 

Hunting— 4o  limit  

Trapping— (No  UfrJt 

FOX,  RED  OncJuding  Cross.  Black  and  Silver  Phases): 

Hunting— i  foxes 

Trapping— Ino  limit 

HARE  (Snowsftoe  and  Tundra): 

Huntng — IWo  limit  

LYNX:  I 

Huntng—!  lynx 

Trapping  No  limit 

MARTEN: 

Trappln^^No  limit 

MINK  AND  WEASEL: 

Trappln;^+4o  Itnnit • 

MUSKRAT: 

Trappir>g- -No  limit - 

OTTER: 

Trapping- ■No  limit 

WOLF: 

Huntng— 10  wolves  %......... 

Trapping- -fio  limit 

WOLVERINE: 

Hunting— I  wolverine  

Trapping-I-No  Bmit 

GROUSE  (Spnjce,  Blue,  Ruffed,  and  Sharp-tailed): 

15  per  daf.  30  In  possession 


Open  season 


July  1-Juna  30. 

Sept.  1 -May  31. 
Sept.  2&-Oct.  10.  May 

10-May  25. 
Sept.  10-Oct.  10.  Apr. 

10-May  25. 

Aug.  10-Mar.  31. 


Aug.  10-Sept.  20. 

Sept.  1-Sept.  20. 

Aug.  20-Sept.  20. 

Dec.  1-Dec.  31. 

Aug.  20-Sept.  15. 

Aug.  20-Sept.  15. 
Dec.  1-Dec.  31. 

Jan.  I^an.  31. 
Jan.  1-Feb.  28. 

Sept.  1-Apr.  30. 
Nov.  lO-Mar.  31. 

Dec.  1-Mar.  15. 
Nov.  10-Feb.  28. 

Sept.  1-Feb.  15. 
Nov.  10-Feb.  28. 

July  1-June  30. 

Nov.  10-Feb.  28. 
Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-Feb.  28. 

Nov.  10-June  10. 

Nov.  10-Mar.  31. 

Aug.  10-Apr.  30. 
Nov.  10-Mar.  31. 

Sept.  1-Mar.  31. 
Nov.  lO-Feb.  28. 

Aug.  10-Apr.  30 
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Bag  limits 


PTARMIGAN  (Rock,  WHIow,  and  White-tailed): 
20  per  day,  40  In  possession 


Open  season 


Aug.  10-Apr.  30. 


(18)  Unit  18. 

(i)  Unit  18  consists  of  that  area  draining  into  the  Yukon  and  Kuskokwim  Rivers  downstream  from  a  straight  line 
drawn  between  Lower  Kalskag  and  Paimiut  and  the  drainages  flowing  into  the  Bering  Sea  from  Cape  Newenhara  on 
Uie  south  to  and  including  the  PastoUk  River  drainage  on  the  north;  Nunivak,  St.  Matthew,  and  adjacent  islands  between 
Cape  Newenham  and  the  Pastolik  River; 

i"l  !2.  ^®  followring  areas,  the  taking  of  wildlife  for  subsistence  uses  is  prohibited  or  restricted  on  public  lands- 

(A)  The  Kalskag  Controlled  Use  Area  which  consists  of  that  portion  of  Unit  18  bounded  by  a  line  from  Lower 
Kalskag  on  the  Kuskokwim  River,  northwesterly  to  Russian  Mission  on  the  Yukon  River,  then  east  along  the  north 
bank  of  the  Yukon  River  to  the  old  site  of  Paimiut,  then  back  to  Lower  Kalskag  is  closed  to  the  use  of  aircraft 
for  hunting  any  ungulate,  bear,  wolf,  or  wolverine,  including  the  transportation  of  any  hunter  and  ungulate,  bear,  wolf 
or  wolverine  part;  however,  this  does  not  apply  to  transportation  of  a  hunter  or  ungulate,  bear,  wolf,  or  wolverine 
part  by  aircraft  between  publicly  owned  airports  in  the  Controlled  Use  Area  or  between  a  publicly  owned  airport 
wathin  the  Area  and  points  outside  the  Area; 

(B)  The  Western  Alaska  Brown  Bear  Management  Area  which  consists  of  Unit  17(A),  that  porUon  of  17(B)  draining 
into  Nuyakuk  Lake  and  Tikchik  Lake,  Unit  18,  and  that  portion  of  Unit  19  (A)  and  (B)  downstream  of  and  including 
the  Aniak  River  drainage,  is  open  to  brovm  bear  hunting  by  State  registration  permit  in  lieu  of  a  resident  tag;  no 
resident  tag  is  required  for  taking  brovm  bears  in  the  Western  Alaska  Brown  Bear  Management  Area,  provided  that 
the  hunter  has  obtained  a  State  registration  permit  prior  to  hunting. 


Bag  limits 


BLACK  BEAR: 
3  bears  

BROWN  BEAR: 
1  t>ear  


CARIBOU:  

Unit  18— that  portion  south  of  the  Yukon  River— KUbuck  caribou  herd;  rural  Alaska  residents  domiciled  in  Tuluksak 
Akiak,  Akiachak.  KvwtNuk.  Bethel.  Oscarvilla.  Napaaskiak,  NapaWak.  Kasigluk,  Atmauthluak.  Nunapitchuk! 
Tuntutuliak,  Eek,  Quinhagak,  Goodnews  Bay,  Ratinum,  Togiak,  and  Twin  Hills,  oniy.  A  Federal  registratkxi  pennit 
is  required.  The  number  of  permits  available  for  these  hunts  wMI  be  determined  at  a  later  date.  The  taking  of  cari- 
bou wUI  be  prohibited  when  a  total  Unit  harvest  of  130  bulls  has  been  reached  in  either  or  both  hunts  adminis- 
tered by  the  Federal  Subsistence  Board  or  AOF&G. 

Remainder  of  Unit  18 

MOOSE:  

Unit  18— that  portton  north  and  west  of  a  line  from  Cape  Ronrwizof  to  Kuzllvak  Mountain,  and  then  to  Mountain  VH- 
lage.  and  west  of,  but  not  including,  the  Andreafsky  River  drainage;  and  those  portkxis  contained  in  the  Kanektok 
and  Goodr>ew8  drainages. 

Remainder  of  Unit  18—1  antlered  moose.  A  10-day  hunt  (1  bull,  evWence  of  sex  required)  witt  be  opened  by  an- 
nouncement sometinr)e  between  Dec.  1  and  Feb.  28. 

Publk:  lands  in  Unit  18  are  ctosed  to  the  hunting  of  moose,  except  by  mral  Alaska  reskJents  of  Unit  18  and  Upper 
Kalskag. 
BEAVER: 

Trapping — No  limit 

A  fireami  may  be  used  to  take  beaver  In  Unit  18  from  Apr.  1-Jun.  10  ~..^.!..!,!!!™.".!!!!!!!!!!!!.!!!!.!"..   ! 

COYOTE:  

Hunting— 2  coyotes 

Trapping — No  limit 

FOX,  ARCTIC  (BUje  and  White  Phase): 

Hunting — 2  foxes 

Trapp<r>g — No  limit \ !.!."!!!!"!!!"I!."."!."."!!!."!I."!."!!!!™!!!!! 

FOX,  RED  (including  Cross,  Black  and  Silver  Phases): 

Hunting— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1 

Trapping— No  limit 

HARE  (Snowshoe  and  Tundra):  

Noymit  


Open  season 


LYNX: 

Hunting— 2  lynx  .... 

Trapping— No  limit 
MARTEN: 

Trapping— f4o  limit 
MINK  AND  WEASEL: 

Trapping— f«to  limit , 
MUSKRAT: 

Trapping — Ho  limit , 
OTTER: 

Trapping— fsk)  limit , 
WOLF: 

Huntlrig— 4  wolves 


July  1-June  30. 

Sept  1-May  31 

Dec.  15-Jan.  9. 
Feb.  23-Mar.  15. 


No  open  seaaon. 
No  open  season. 


Sept.  1-SepL  30; 
Winter  season  to  be 
arwxKKed. 


YkN.  1-June  10. 

Sept  1-Apr.  30. 
Nov.  ICMter.  31. 

Sept.  1-Apr.  30. 
r^ov.  10-^Mar.  31. 

Sept.  1-Mar.  15. 
Nov.  10-M«r.  31. 

July  1-June  30. 

Nov.  10-Mar.  31. 
Nov.  10-Mar.  31. 

Nov.  10-Mar.  31. 

Nov.  10-Jan.  31. 

Nov.  10-June  10. 

Nov.  10-Mar.  31. 

Aug.  lO-Apr.  30. 
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Bag  limits 


Trappirv-No  NfUl 
WOLVERINE: 

Hunting— 1  wohi»r<n« 

Trapptng— No  ifilt 
GROUSE  (Spfuc*.  Blue.  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  ir  possession 

PTARMIGAN  (Roc*.  WiUow,  and  White-tailed): 

20  per  day,  40  \t\  possession 


Open  season 


Nov.  10-^ter.  31. 

Sept  1-Mar.  31. 
Nov.  10-Mar.  31. 

Aug.  10-Apr.  30. 

Aug.  10-May.  30. 


(19)  Unit  19. 

(i)  Unit  19  cons  sts  of  the  Kuskokwim 
River  drainage  up  stream  from  Lower 
Kalskag: 

(A)  Unit  19(A)  ( lonsists  of  the 
Kuskokwim  Rivei  drainage  downstream 
from  and  including  the  Moose  Creek 
drainage  on  the  n  irth  bank  and 
downstream  from  and  including  the 
Stony  River  drain  age  on  the  south  bank, 
excluding  Unit  1?  (B); 

(B)  Unit  19(8)  c  onsists  of  the  Aniak 
River  drainage  up  stream  from  and 
including  the  Salnon  River  drainage, 
the  Holitna  River  drainage  upstream 
from  and  including  the  Bakbuk  Creek 
drainage,  that  are  i  south  of  a  line  from 
the  mouth  of  Bak  )uk  Creek  to  the  radar 
dome  at  Sparrevchn  Air  Force  Base, 
including  the  Hoholitna  River  drainage 
upstream  from  th  it  line,  and  the  Stony 
River  drainage  uj  stream  from  and 
including  the  Caii  Creek  drainage; 

(C)  Unit  19(C)  <  onsists  of  that  portion 
of  Unit  19  south  i  ind  east  of  a  line  from 
Benchmark  M»1.^6  (approximately  1.26 
miles  south  of  th#  northwest  comer  of 
the  original  Mt.  McKinley  National  Park 
boundary)  to  the  >eak  of  Lone 
Mountain,  then  d  ue  west  to  Big  River. 


including  the  Bi( 


BLACK  BEAR: 


3  baart 


River  drainage 


upstream  from  \h  at  line,  and  including 


the  Swifl  River  drainage  upstream  from 
and  including  the  North  Fork  drainage; 

(D)  Unit  19(D)  consists  of  the 
remainder  of  Unit  19; 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2,  1980.  are  closed  to 
subsistence  uses.  Subsistence  uses  as 

authorized  by  § .25(m)(19)  are 

permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2, 1980; 

(B)  The  Upper  Kuskokwim  Controlled 
Use  Area,  which  consists  of  that  portion 
of  Unit  19(D)  upstream  from  the  mouth 
of  Big  River  including  the  drainages  of 
the  Big  River,  Middle  Fork,  South  Fork. 
East  Fork,  and  Tonzona  River,  and 
bounded  by  a  line  following  the  west 
bank  of  the  Swift  Fork  (McKinley  Fork) 
of  the  Kuskokwim  River  to  152°  50'  W. 
long.,  then  north  to  the  boundary  of 
Denali  National  Preserve,  then  following 
the  western  boundary  of  Denali  National 
Preserve  north  to  its  intersection  with 
the  Minchumina-Telida  winter  trail, 
then  west  to  the  crest  of  Telida 
Mountain,  then  north  along  the  crest  of 
Munsatli  Ridge  to  elevation  1.610.  then 
northwest  to  Dyckman  Moimtain  and 


following  the  crest  of  the  divide 
between  the  Kuskokwim  River  and  the 
Nowitna  drainage,  and  the  divide 
between  the  Kuskokwim  River  and  the 
Nixon  Fork  River  to  Loaf  bench  mark  on 
Halfway  Mountain,  then  south  to  the 
west  side  of  Big  River  drainage,  the 
point  of  beginning,  is  closed  during 
moose  hunting  seasons  to  the  use  of 
aircraft  for  hunting  moose,  including 
transportation  of  any  moose  hunter  or 
moose  part;  however,  this  does  not 
apply  to  transportation  of  a  moose 
hunter  or  moose  part  by  aircraft  between 
publicly  owned  airports  in  the 
Controlled  Use  Area,  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  The  Western  Alaska  Brovm  Bear 
Management  Area,  which  consists  of 
Unit  17(A),  that  portion  of  17(B) 
draining  into  Nuyakuk  Lake  and 
Tikchik  Lake,  Unit  18,  and  that  portion 
of  Unit  19(A)  and  (B)  downstream  of 
and  including  the  Aniak  River  drainage, 
is  open  to  brown  bear  hunting  by  State 
registration  permit  in  lieu  of  a  resident 
tag;  no  resident  tag  is  required  for  taking 
brown  bears  in  the  Western  Alaska 
Brown  Bear  Management  Area, 
provided  that  the  hunter  has  obtained  a 
State  registration  permit  prior  to 
hunting. 


Bag  limits 


f 


BROWN  BEAR 

Unit  19  (A)  and  (B)  that  portion  which  is  downstream  ot  and  including  the  Aniak  River  drainage— 1  bear 

Remainder  df  jjhilt  19  (A).  (B).  and  (D>— 1  bear  every  four  regulatory  years 
CARIBOU: 

UnN  19(A)  nonti  of  Kuskokwim  River— 1  caribou 


Unit  19(A)  soujh  of  the  Kuskokwim  River,  and  Unit  19(B)  (excluding  rural  Alaska  residents  of  Lime  Village>— 4  cari- 
bou. 
Unit  19(C)— 1  bulbou 
Unit  19(D)  sou  h  and  east  of  the  Kuskokwim  River  and  North  Fork  of  the  Kuskokwim  River— 1  caribou 

Remainder  of  I  init  19(D)— 1  caribou 


Unit  19— Rural 
200  caribou 
SHEEP; 

1  ram  iMith  7/8|cui1 
kiNXXSE: 

Unit  1^— Rura 


mooee;  eitN  f  sex. 


Alaska  residents  domk^iled  In  Ume  Village  only:  no  Individual  bag  limit  but  a  village  harvest  quota  of 
cows  and  calves  may  not  be  taken  from  Apr.  I-Aug.  9. 


Open  season 


Alaska  residents  of  Ume  Village  only— ^4o  individual  bag  limit  but  a  village  harvest  quota  of  40 


July  1-June  30. 

Sept.  1-May31. 
Sept  10-May  25. 

Aug.  10-Sept  30. 
Nov.  1-feb.  28. 
Aug.  10-Mar.  31. 

Aug.  10-Oct  10. 
Aug.  10-Sept.  30. 
Nov.  I^lan.  31. 
Aug.  10-Sept  30. 
July  1-June  30. 


Aug.  10-Sept  20. 
July  1-June  30. 
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Bag  limits 


Unit  19(A)— 1  moose:  however,  antlerless  moose  may  be  taken  only  from  Jan.  1-Jan.  10  and  Feb.  l-Feb.  5 


Unit  19(B)— 1  buU 

Unit  19(C)— 1  bull '.; "!!"!""""!"!"!"""".'" 

Untt  19(D>— that  portion  of  the  Upper  Kuskoitwlm  Controlled  Use  Area  within  the  North  Fortt  drainage  upstream 

from  the  confluence  of  the  South  Fork  to  the  mouth  of  the  Swift  Fork— 1  bull. 
Unit  19(D)— remainder  of  the  Upper  Kuskokwim  Controlled  Use  Area— 1  bull  


Remainder  of  Unit  19(D)— 1  bull 


BEAVER: 

Trapping— No  limit 

COYOTE: 

Hunting— 2  coyotes „ 

Trapping — No  limit 

FOX.  RED  (Including  Cross.  Black  and  Silver  Phases): 

Hunting— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prtor  to  Oct.  1 

Trapping — No  limit 

HARE  (SrKJWshoe  and  TurKlra): 

No  limit  

LYNX: 

Hunting— 2  lynx 

Trappir>g — No  limit 

MARTEN: 

Trapping — No  limit 

MINK  AND  WEASEL: 

Trapping— f4o  limit 

MUSKRAT: 

Trapping — f^  limit 

OTTER: 

Trapping— No  limit 

WOLF: 

Huntir>g — 10  wolves  - „ 

Trapping — Ho  limit 

WOLVERINE: 

Hunting — 1  wolverine  

Trapping — No  limit „ 

GI^OUSE  (Spnjce.  Blue,  Ruffed,  and  Sharp-taUed): 

15  per  day,  30  In  possession 

PTARMIGAN  (Rock.  Willow,  and  White-tailed): 

20  per  day,  40  in  possession 


Open  season 


Sept  5-Sepl  25. 
Jaa  1-Jan.  10. 
Feb.  1-Feb.  5. 
SepLI-Sepiao. 
Sept  1-Oei  10. 
Sept.  1-Sept30. 

Sept.  1-SepL  30. 
Dec.  1-Feb.  28. 
Sept  1-Sept30. 
Dec.  1-Oec  IS. 

Nov.  1-Apr.  15. 

Sept  1-Apr.  30. 
Nov.  1-Mar.  31. 

Sept  1-Mer.  15. 
Nov.  1-Mar.  31. 


July  1-Ouna  30. 

Nov.  1-f  ab.  28. 
Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

Nov.  I-Jurte  10. 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
f4ov.  1-Mar.  31. 

Sept  1-Mer.  31. 
Nov.  1-Mar.  31. 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


(20)  Unit  20. 

(i)  Unit  20  consists  of  the  Yukon  River 
drainage  upstream  from  and  including 
the  Tozitna  River  drainage  to  and 
including  the  Hamlin  Creek  drainage, 
drainages  into  the  south  bank  of  the 
Yukon  River  upstream  from  and 
including  the  Charley  River  drainage, 
the  Ladue  River  and  Fortymile  River 
drainages  and  the  Tanana  River 
drainage  north  of  Unit  13  and 
downstream  from  the  east  bank  of  the 
Robertson  River: 

(A)  Unit  20(A)  consists  of  that  portion 
of  Unit  20  bounded  on  the  south  by  the 
Unit  13  boundary,  bounded  on  the  east 
by  the  west  bank  of  the  Delta  River, 
bounded  on  the  north  by  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Delta  River  downstream  to  its 
confluence  with  the  Nenana  River,  and 
boiuided  on  the  west  by  the  east  bank 
of  the  Nenana  River; 

(B)  Unit  20(B)  consists  of  drainages 
into  the  north  bank  of  the  Tanana  River 
from  and  including  Hot  Springs  Slough 


upstream  to  and  including  the  Banner 
Creek  drainage; 

(C)  Unit  20(C)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Nenana  River  and  on 
the  north  by  the  north  bank  of  the 
Tanana  River  downstream  from  the 
Nenana  River; 

(D)  Unit  20(D)  consists  of  that  portion 
of  Unit  20  bounded  on  the  east  by  the 
east  bank  of  the  Robertson  River  and  on 
the  west  by  the  west  bank  of  the  Delta 
River,  and  drainages  into  the  north  bank 
of  the  Tanana  River  from  its  confluence 
with  the  Robertson  River  downstream 
to.  but  excluding  the  Banner  Creek 
drainage; 

(E)  Unit  20(E)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  and  including  the 
Charley  River  drainage,  and  the  Ladue 
River  drainage; 

(F)  Unit  20(F)  consists  of  the 
remainder  of  Unit  20; 


(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  lend: 

(A)  Lands  within  Mount  McKinley 
National  Park  as  it  existed  prior  to 
December  2. 1980,  are  closed  to 
subsistence  uses.  Subsistence  uses  as 

authorized  by  § .25(m)(20)  are 

permitted  in  Denali  National  Preserve 
and  lands  added  to  Denali  National  Park 
on  December  2,  1980; 

(B)  Use  of  motorized  vehicles  or  pack 
animals  for  hunting  is  prohibited  from 
Aug.  5-Aug.  25  in  the  Delta  Controlled 
Use  Area,  the  boundary  of  which  is 
deHned  as:  a  line  beginning  at  the 
confluence  of  Miller  Creek  and  the  Delta 
River,  then  west  to  vertical  angle  bench 
mark  Miller,  then  west  to  include  all 
drainages  of  Augustana  Creek  and  Black 
Rapids  Glacier,  then  north  and  east  to 
include  all  drainages  of  McGinnis  Oeek 
to  its  confluence  with  the  E)elta  River, 
then  east  in  a  straight  line  across  the 
Delta  River  to  Mile  236.7  Richardson 
Highway,  then  north  along  the 
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Hijh 


a^ 


'th9 


A.'ea 


re 


Richardson 
the  Alaska  Hig!  i 
Alaska  Highw 
lohnson  River, 
wast  bank  of 
Johnson  Glade ' 
Canwali  Glacia ' 
north  bank  oft 
Miller  Croek  to 

(C)  The  D&lto^ 
Management  / 
those  portions 
25  extending  fi 
of  the  Dalton  H 
River  to  mi 
Highway,  is  c 
motorized  veh: 
beats.  licensed 
snowmobiles 
is  authorized  oi 
taking  of  wildh 
within  the  Oalt 
Management 
highway  vehic! 
designated  roac^ 
Hithway  Corri 

(fa)  The  Glaci 
Use  Area,  whi 
of  Unit  20(E) 
begirming  at 
Highway,  then 
to  Eagle,  then 
from  Eagle  to 
Crooked  Creek 
bank  of  Mogul 
on  North  Peak. 
Peek  to  the  h 
Creek,  then  sou 
bank  of 

confluence  widi 
Forlymile  River 
south  bank  of 
Fortymile  River 
Champion  Cree  : 


'  Indepar  dence 


the 


way  to  Its  junction  with 
way,  than  east  along  the 
to  the  west  bank  of  the 
hen  south  along  the 
Johnson  River  and 
to  the  head  of  the 
,  then  west  along  the 
e  Can  well  Glacier  and 
the  Delta  River; 
Highway  Corridor 
which  consists  of 
f  Units  20.  24,  25,  and 
miles  from  each  side 
ghway  from  the  Yukon 
300  of  the  Dalton 

to  the  use  of 
83.  except  aircraft, 
lighway  vehicles,  and 
e  use  of  snowmobiles 
ly  for  the  subsistence 
e  by  residents  living 
I  tn  Highway  Corridor 

The  use  of  licensed 
)s  is  limited  only  to 
within  the  Dalton 
r  Management  Area: 
ir  Mountain  Controlled 
consists  of  that  portion 

by  a  line 
140  of  the  Taylor 
jrth  along  the  highway 
alc.g  the  cat  trail 
Creek,  then  from 
i  outhwest  along  the  west 
( jeek  to  its  headwaters 
hen  west  across  North 

of  Independence 
hwest  along  the  west 

Creek  to  its 
the  North  Fork  of  the 
then  easterly  along  the 
North  Fork  of  the 
to  its  confluence  with 
then  across  the  North 


ilepa  St 
loiod 


Ih 


Aiea 


ici 


bo  inded 
Mi  e 


wast 
Q  ooked i 


Fork  of  the  Fortymile  River  to  the  south 
bank  of  Champion  Creek  and  easterly 
along  the  soutn  bank  of  Champion  Creek 
to  its  confluence  with  Little  Champion 
Creek,  then  northeast  along  the  east 
bank  of  Little  Champion  Creek  to  its 
headwaters,  then  northeasterly  in  a 
direct  line  to  Mile  140  on  the  Taylor 
Highway,  is  closed  to  the  use  of  any 
motorized  vehicle  for  hunting  from 
August  5-September  20;  however,  this 
does  not  prohibit  motorized  access  via, 
or  transportation  of  harvested  wildlife 
on.  the  Taylor  Hiahway  or  any  airport; 

(E)  The  Minto  Flats  Management 
Area,  which  consists  of  that  portion  of 
Unit  20  bounded  by  the  Elliot  Highway 
beginning  at  Mile  118.  then 
northeasterly  to  Mile  96.  then  east  to  the 
Tolovana  Hotsprings  Dome,  then  east  to 
the  Winter  Cat  Trail,  then  along  the  Cat 
Trail  south  to  Lhe  Old  Telegraph  Trail  at 
Ehjnbar.  then  westerly  along  the  trail  to 
a  point  where  it  joins  the  Tanana  River 
three  miles  above  Old  Minto,  then  along 
tha  north  bank  of  the  Tanana  River 
(including  all  channels  and  sloughs 
except  Swan  Neck  Slough),  to  the 
confluence  of  the  Tanana  and  Tolovana 
Rivars  and  then  northerly  to  the  point 
of  beginning,  is  open  to  moose  hunting 
by  permit  only; 

(F)  The  Fairbanks  Management  Area, 
which  consists  of  the  Coldstream 
subdivision  (SEV«  SEV.,  Section  28  and 
Section  33,  Township  2  North,  Range  1 
West,  Fairbanks  Meridian)  and  that 
portion  of  Unit  20(B)  bounded  by  a  line 
from  the  confluence  of  Rosie  Creek  and 
the  Tanana  River,  northerly  along  Rosie 
Creek  to  the  divide  between  Rosie  Creek 
and  Cripple  Creek,  then  down  Cripple 
Creek  to  its  confluence  with  Ester  Creek, 
then  up  Ester  Creek  to  its  confluence 


with  Ready  Bullion  Creek,  then  up 
Ready  Bullion  Creek  to  the  summit  of 
Ester  Dome,  then  down  Sheep  Creek  to 
its  confluence  with  Coldstream  Creek, 
then  easterly  along  Coldstream  Creek  to 
its  cojifluence  with  First  Chance  Creek, 
then  up  First  Chance  Creek  to  Tungsten 
Hill,  then  southerly  along  Steele  Creek 
to  its  intersection  with  the  Trans-Alaska 
Pipeline,  then  southerly  along  the 
pipeline  right-of-way  to  the  Chena 
River,  then  along  the  north  bank  of  the 
Chena  River  to  the  Moose  Creek  dike, 
then  southerly  along  Moose  Creek  dike 
to  its  intersection  with  the  Tanana 
River,  and  then  westerly  along  the  north 
bank  of  the  Tanana  River  to  the  point  of 
beginning,  is  open  to  moose  hunting  by 
bow  and  arrow  only; 

(G)  The  Ferry  Trail  Management  Area, 
which  consists  of  that  portion  of  Unit 
20(A)  bounded  on  the  north  by  the  Rex 
Trail;  on  the  v/est  by  the  east  bank  of  the 
Nenana  River  from  its  intersection  with 
the  Rex  Trail  south  to  the  divide 
forming  the  north  boundary  of  the 
Lignite  Creek  drainage;  on  the  south  by 
that  divide  easterly  and  southerly  to  the 
headwaters  of  Sanderson  Creek  at 
Usibelli  Peak,  then  along  a 
southwesterly  line  to  the  confluence  of 
Healy  Creek  and  Coal  Creek,  then 
upstream  easterly  along  the  south  bank 
of  Healy  Creek  to  the  north  fork  of  Healy 
Creek,  then  along  the  north  fork  of 
Healy  Creek  to  its  headwaters;  on  the 
east  by  a  straight  line  from  the 
headwaters  of  Heoly  Creek  to  the 
headwaters  of  Dexter  Creek,  then  along 
Dexter  Creek  to  the  Totatlanika  River, 
then  down  the  east  bank  of  the 
Totatlanika  River  to  the  Rex  Trail  is 
open  to  caribou  hunting  by  pwrmit  only. 


Bag  limits 


BtACKBEAR: 

3bMVS  

BflOWNBEAR: 

Un«  20— •xcflb*  Unit  20(E)— 1  beat  •very  tour  reguiatory  years 
CAfttBOU. 


Unil20(E 
FortymU* 


pomon  (lrain«d  by  »>«  Yukon  RJver  downstream  from  and  Induding  tt>e  Seventy-miie  and  Charley 
North  Fofk  Fortymile  River  upstream  from  and  Irvduding  lrylependdr>cfl  Creek,  the  Middle  Fork 
upstraam  from  Fish  Creek,  and  ttia  Mosquito  Fork  Fortymile  FOver  t^stream  from  and  induding 
Creek — 1  caribou. 

tJnH  20(E) — Remainder  <A  Unit  20(E)  accassibia  by  tha  TayVx  Highway  and  associated  trails,  as  described  In  the 
parmtt— 1  cartoou  by  Federal  reglstratioo  permit  only;  however,  only  bulls  may  be  taken  prior  to  Dec.  1 . 

Untt  20(F) — Seuth  o<  the  Yukon  River  and  west  o<  the  Dalton  Highway — 1  bull  

IWt  20(F) — T^zitfMi  Rh/ar  drainage — 1  carit>ou;  however,  only  bull  caribou  may  be  taken  Aug.  10-Sept.  30 


Ramalnder  of  poJI  20(F)— 1  buH 
MOOSE: 

Urtt  20(A>— thb  Ferry  Trail  Managamant  Area— 1  bull  with  a  spika-lofk  or  50-lnch  antlers 

Ramalndw  ot  Unit  20(A)— 1  bu«  

Unit  20(B)— Ihht  portion  within  tha  Minto  Flats  Managamant  Area— 1  bull  by  Federal  registration  permit  only 


Unit  20(B)— the  drainage  ot  the  Middle  Fork  of  the  Chena  River  and  that  portion  of  the  Salcha  River  Drainage  up- 
straam  frornarx)  IrKiuding  Goose  Craek— 1  bUI. 


Open  season 


July  l-Juna  30. 

Sept  1 -May  31. 

Aug.  10-Sapt.  30. 
Dec.  1-Feb.  28. 


Aug.  10-Sept  30. 
Dec.  1-Feb.  28. 
Aug.  10— Sept  20. 
Aug.  10-Sept  30. 
Nov.  26-D6C.  10. 
Mar.  1-Mar.  15. 
Aug.  10-Sept.  30. 

Sapt  1-Sapt  20. 
Sept  1— Sapt  20. 
Sept  1-Sapt  20 
Jan.  10-feb.  28. 
Sapt.  1-Sapt  20. 
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Bag  limits 


Remainder  o(  UnH  20(B)— 1  buH 

Unit  20(C)— 1  txjil;  however,  white-phased  or  partial  albino  (more  than  50  percent  wtiite)  moose  nwy  not  t^^ 

Unit  20(E)— that  portioo  drained  by  the  Ladue,  Sixty-mile,  and  Forty-mile  Rivers  (all  forks)  from  Mile  9'/?  to  Mile  145 

Taylor  Highway,  including  the  Boundary  Cutoff  Road— 1  boll. 
Remainder  of  Unit  20(E>— tfwit  portion  draining  into  the  Yukon  River  upstream  from  and  Including  the  Charley  River 

drainage  to  and  including  the  Boondary  Creak  drainages  and  the  Taytor  Highway  from  mile  145  to  Eagle— 1  bull. 
Unit  20(F)— t^iat  portion  within  the  Dalton  Highway  Corridor  Management  Area— 1  bull  by  Federal  registration  permit 

Remainder  of  Unit  20(F>— 1  buH 

BEAVER:  

Unit  20(A)— Trapping— 25  beaver  per  season  

Unit  20(B).  Unit  20(C),  and  Unit  20(E>— Trapping— 25  beaver  per  season -""!!!!!!,"!."!!!!!!.Z....."!!!"!!r™"!!!!!"""!i. 

Unit  20(D)— Trapping — 15  beaver  per  season  !.!..!.!!!!1".""!!!!!!""!.!"~!!!."."!!!!!!. 

Unit  20(F)— Trapping— 50  beaver  per  season ~ " " 

COYOTE:  ""■ 

Unit  20— Hunting— 2  coyotes „ 

Unit  20(E)— Trapping— No  Hmit i..!.!!™!!!!."!!!!!"!."!!!!."."."!!!"!!.*."!"."."!^ " 

Renrwinder  of  Unit  20— Trapping— ^k)  limit  '.. '. 

FOX,  RED  (including  Cross.  Black  and  Silver  Phases): 

Hunting— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prtor  to  Oct  1 

Trapping — No  limit 

HARE  (Snowshoe  and  Tundra):  No  limit  " "' 

LVHX: 

Unit  20(E>— Hunting— 2  lynx  _ „ 

Unit  20(E)— Trapping— No  limit ."""!!."!!!!!"!!!!!!.!... "."!!Z!!"!1".!!!1 

Remainder  of  Unit  20 — Hunting— 2  lyrw !.!..".'..'.!!!!!1"!.*.".*!!!!."."!!"".  " 

Remainder  of  Unit  20— Trapping— No  limit  

MARTEN:  

Trapping— No  limit 

MINK  AND  WEASEL:  

Trapping— No  limit „ 

MUSKRAT:  

Unit  20(E>— Trapping— No  limit 

Remainder  of  Unit  20— Trapping— No  limit  „...,  

OTTER: 

Trapping— No  limit „„ 

WOLF:  * 

Unit  20 — Hunting — 10  wolves  per  season 

Unit  20(E)— Trapping— No  limit !..Z."I.'Z."""*"" 

Reniainder  cf  Unit  20— Trapping— No  limit  *" 

WOLVERINE:  

Hunting — 1  wolverine  „ , 

Trappir)g— No  limit !..™""!!!~!!~"!!!!!!!!!!!!!!!!!!!!"!!!!"" '. 

GROUSE  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

Unit  20(DKthat  portion  south  of  the  Tanana  River  and  west  of  the  Johnson  River— 15  per  day.  30  In  possesskxi. 
provWed  that  not  more  than  5  per  day  and  1 0  in  po$ses8k>n  are  sharp-tailed  grouse. 

Unit  20 — Remainder— 15  per  day,  30  In  possesskxi  „ 

PTARMIGAN  (Rock,  Willow,  and  White-tailed): 

Unit  20— those  portKjfis  within  five  miles  of  Alaska  Route  5  (Taykx  Highway,  both  to  Eagle  and  the  Alaska-Canada 
boundary)  and  that  portkxi  of  Alaska  Route  4  (Rtehardson  Highway)  south  of  Delta  Junctkxv— 20  per  day.  40  In 
possession. 
Unit  20 — Remair>der— 20  per  day,  40  In  possesston  


Open  season 


Sept  1-Sept.  20. 
Sept.  1-Sept.  30. 
Sept.  1-Sept  15. 

Sept  5-Sept.  25. 

Sept  1-Sept  25. 

Sept.  1-Sept  25. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 
Feb.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Feb.  28. 
Nov.  1-Mar.  31. 

Sept  1-Mar.  15. 
Nov.  1-Feb.  28. 
July  1-June  30. 

Nov.  I^an.  31. 
Nov.  1->Jan.  31. 
Dec.  1-Jaa  31. 
Dec.  1-Jan.  31. 

Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

Sept.  20-June  10. 
Nov.  1-June  10. 

Nov.  I-Apr.  15. 

Aug.  10-Apr.  30. 
Oct  1-Apr.  30. 
Nov.  1-Mar.  31. 

Sept  1-Mar.  31. 
Nov.  1-Feb.  28. 

Aug.  25-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  10-Mar.  31. 

Aug.  10-Apr.  30. 


(21)  Unit  21. 

(i)  Unit  21  consists  of  drainages  Into  the  Yukon  River  upstream  from  Paimiut  to,  but  not  including  the  Tozitna 
River  drainage  on  the  north  bank,  and  to,  but  not  including  the  Tanana  River  drainage  on  the  south  bank;  and  excluding 
the  KoyuJcuk  River  upstream  and  includinH  from  the  Dulbi  River  drainage: 

(A)  Unit  21(A)  consists  of  the  Innoko  River  drainage  upstream  bom  and  including  the  Iditarod  River  drainage, 
and  the  Nowitna  River  drainage  upstream  from  the  Little  Mud  River; 

(B)  Unit  21(B)  consists  of  tne  Yukon  River  drainage  upstream  from  Ruby  and  east  of  the  Ruby-Poorman  Road, 
downstream  from  and  excluding  the  Tozitna  River  and  Tanana  River  drainages,  and  excluding  the  Nowitna  River  drainage 
upstream  from  the  Little  Mud  River,  and  excluding  the  Melozitna  River  drainage  upstream  from  GravHng  Creek; 

(C)  Unit  21(C)  consists  of  the  Melozitna  River  drainage  upstream  from  Grayling  Creek,  and  tne  Dulbi  River  drainage 
upstream  from  and  including  the  Cottonwood  Creek  drainage; 

(D)  Unit  21(D)  consists  of  the  Yukon  River  drainage  from  and  including  the  Blackburn  Creek  drainage  upstream 
to  Ruby,  including  the  area  west  of  the  Ruby-Poorman  Road,  excluding  the  Koyukuk  River  drainage  upstream  from 
the  Dulbi  River  drainage,  and  excluding  the  Dulbi  River  drainage  upstream  from  Cottonwood  Oeek; 

(E)  Unit  21(E)  consists  of  the  Yukon  River  drainage  from  Paimiut  upstream  to,  but  not  including  the  Blackburn 
Creek  drainage,  and  the  Innoko  River  drainage  downstream  from  the  Iditarod  River  drainage; 

(ii)  In  the  following  areas,  the  taking  of  wildlife  for  subsistence  uses  is  prohibited  or  restricted  on  public  land: 

(A)  The  Koyukuk  Controlled  Use  Area,  which  consists  of  those  portions  of  Units  21  and  24  bounded  by  a  line 

from  the  north  bank  of  the  Yukon  River  at  Koyukuk,  then  northerly  to  the  confluences  of  the  Honhosa  and  Kateel 
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tie 


Rivers,  then  nort 
then  easterly  to 
erly  to  the  crest 
Bishop  Rock.  th€ 
is  closed  during 
hunter  or  moos* 
between  pubhch 
points  outside  tl 
(15  miles  upslrt 
the  check  station 

(B)  The  PaHdi 
at  the  old  villa 
the  mouth  of 
the  west  bank 
to  the  mouth 
Slough,  then 
closed  during 
hunter  or  part 
between  publi 
and  points  outside 


easterly  to  the  conHuences  of  Billy  Hawk  Creek  and  the  Huslia  River    BS'ST-N.  lat..  156  41'W.  long.  . 

e  Send  o^  Solsmunket  Lake,  then  east  to  Hughes,  then  south  to  Uttle  Indian  River.  then  southwest- 

of  H^idt^hUa  Mountain,  then  southwest  to  the  mouth  of  Cottonwood  Creek  then  southwest  to 

*  westSv^lo^g  the  nSLh  bank  of  the  Yukon  River  (including  Koyukuk  Island)  to  the  point  of  beginning 

moSlhuntSg  sSsons  to  the  use  of  aircraft  for  hunting  moose,  including  transportation  of  any  moose 

•^iS^howevcr    this  does  not  apply  to  transportation  of  a  moose  hunter  or  moose  part  by  aircraft 

o^ed  aTmor^s  S  the  controlled  use  area  orVvveen  a  publicly  owned  «i^P°rt  within  the  area  and 

e^    all  liunters  on  the  Koyukuk  River  passing  the  ADF&G  operated  chec*k  station  at  Ella  s  Cabin 

^m  the  Yukon  on  the  K^^ukuk  Riverf  are  required  to  stop  and  report  to  ADF&G  personnel  at 


dise  Controlled  Use  Area,  which  consists  of  that  portion  of  Unit  21  bounded  by  a  line  beginning 

aHf  pSVthen  north  along  the  west  bank  of  the  Yukon  River  to  Paradise    then  northwest  to 

S  ^strom  S^ic  en  the  Bonasila^  River,  then  northeast  to  the  mouth  of  the  Anvik  Raver,  then  along 

^  the  Yukon  River  to  the  lower  end  of  Ea«le  Island  (approximately  45  m  les  north  of  Gra>-hn^    U^en 

Se  Sod  River,  then  down  the  east  %ank  of  the  Innoko  River  to  its  confluence  wiOi  Paimiut 

alone  the  e^st  baS  of  Paimiut  Slough  to  its  mouth,  and  then  to  the  old  village  of  Paimiut.  is 

ose  h^Unq  sSsLns  to  the  use  of  aircraft  for  hunting  moose,  including  transporta  ion  of  any  moose 

^sThowe^r   Siis  does  not  apply  to  transportaUon  of  a  moose  hunter  or  part  of  moose  by  aircraft 

^^^d  all^rts  in  the  Controll^  Use  Area  or  between  a  publicly  ow^ed  airport  within  the  area 

the  area. 


so  ith 
moose 
o 

icl  r 


BLACK  BEAR: 

3  bears  .... 
BROWN  BEAR 

1  tiaar  every  k^  reguiatory  years 
CARIBOU: 

Unit  21  (A).  (B 

Unit  21(D>— N4nh 
l>e  taken 


dui  ng 


Unit  21 
May  16->iun^ 
MOOSE: 

Unit  21(A)— 1 


(D)-fl(  mainder  (Western  Arctic  Caribou  henl>-5  cariboo  per  day.  however,  cow  caribou  may  not  be  taken 


KJR 


LMI  21  (B)  an  I 

Unn  21(D)— tfi^ 
Refuge.  l 
moose  may 

Un«2i; 
1-Feb.  5 

Un«21(E)— 1 


ccf/otes 

limit 


.,  Cross,  Black  and  Stiver  Phases): 
^xes:  however,  no  mora  than  2  foxes  n»ay  be  taken  prior  to  Oct.  1 

limit 

and  Tundra): 


:ty  IX 


BEAVER: 

Unit  21(E)— Tfapping— No  Unit 

A  flraanm  may 

Remairxler  o< 
COYOTE: 

Hunting— 2 

Trapping— No 
FOX.  RED  (inckidf^g 

Hunting— 10 

Trapping — f^io 
HARE  (Snowshoa 

htoHmtt 
LYNX: 

Hurting— 2 

Trapping — Nc 
MARTEN: 

Trappiitg — Nc 
MINK  AND  WEAS  £L 

Trapping — Nc 
MUSKRAT 

Trapping — N< 
OTTER: 

Trapping — N<i 
WOLF: 

Huntino— 10 

Trapping— No 
WOLVERINE: 

HunHnQ— 1 

Trapptng- 


-N) 


Bag  limits 


^^of^  Yiion  River  and' aast  of'tt^  KoyukukRiv^  fwwever.  2  addi'tiiiivil  caribou  may 

a  winter  season  to  be  announced.  V 


Open  saason 


30. 


,  Jp^  of  the  Koyukuk  Controiled  Use  Area  within  the  boundary  of  the  Koyukuk  Ntetiona.  Wildlife 

rooM   however  anCerless  mocse  may  be  taken  only  from  Sepl  21 -Sept.  25  and  Feb.  1-Feb.  5: 

r>ot  be  taken  within  one-haJf  miie  of  tt>e  Yukon  River  during  the  February  season.  .  ^^    _,  ^^ 

KJer— 1  moose  however,  antleriess  moose  may  be  taken  only  from  Sept  21-Sept  25  and  Feb. 

may  not  be  taken  within  one-half  mile  of  the  Yukon  River  during  the  February  season. 

Ttoose:  however,  onty  bulls  may  be  taken  from  Sept  5-Sept  25 


D) — R^maifKJer- 
Mbose  I 


be  used  to  take  beaver  in  Unit  21(E)  from  Apr.  I^une  1. 
Unit  21— Trapping— No  Limit  -..- 


limit .... 

limit.... 
EL 
limit .... 

«mlt ... 

limit  ... 


woives 
limit .. 


woiverlna 
imil 


July  l^une  30. 

Sept  1 -May  31. 

Aug.  10-Sept  30. 
Aug.  10-Sept  30 
Winter  season  to  be 

announced. 
July  1-June  30. 

Sept  5-Sept  30. 
Nov.  1-Nov.  30. 
Sept  5-SepL  25. 
Sept  1-Sept  25. 
Feb.  1-Feb.  5. 

Sept  5-Sept  25. 
Feb.  1-Feb.  5. 
Sept  5-Sept  25. 
Feb.  1-Feb.  10. 

Nov.  1-June  1. 

Nov.  I-Apr.  15. 

Sept  1-Apr.  30. 
Nov.  1-Ma'.  31. 

Sept  1-Mar.  15. 
Nov.  1-Feb.  28. 

July  1-June  30. 

Nov.  1-Feb.  28. 
Nov.  1-f  eb.  28. 

Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

Nov.  1-Oune  10. 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
Nov.  1-Mar.  31. 

Sept  1-Mar.  31. 
Nov.  1-Mar.  31. 
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BaglimltB 


GROUSE  (Spruce.  Blufl,  Ruffed,  and  Shaqs-tailed): 
15  per  day,  30  In  possession 

PTARMIGAN  (Rock.  Willow,  and  While-tailed): 
20  per  day.  40  In  possession 


Open  season 


Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


(22)  Unit  22. 

U)  Unit  22  consists  of  Bering  Sea,  Norton  Sound,  Bering  Strait,  Chukchi  Sea.  and  Kotzebue  Sound  drainaaes  from 
but  excluding,  the  Pastohk  River  drainage  in  soulhem  Norton  Sound  to.  but  not  including,  the  Goodhope  River  drainaize 
in  Southern  Kotzebue  Sound,  and  all  adjacent  islands  in  the  Bering  Sea  between  the  mouths  of  the  Goodhope  and 
Pastohk  Rivers:  *^ 

.u    1^^  Unit  22(A)  consists  of  Norton  Sound  drainages  from,  but  excluding,  the  Pastolik  River  drainane  to,  and  including 
the  Ungalik  River  drainage,  and  Stuart  and  Besboro  Islands; 

.1.    ^^  F°,*L^^^?^  consists  of  Norton  Sound  drainages  from,  but  excluding,  the  Ungalik  River  drainage  to,  and  includinc 
the  Topkok  Creek  drainage;  =>  o  6. 

(C)  Unit  22(C)  consists  of  Norton  Sound  and  Bering  Sea  drainages  from,  but  excluding,  the  Topkok  Creek  drainace 
to,  and  including,  the  Tisuk  River  drainage,  and  Kin^  and  Sledge  Islands;  o  »-  a 

-,.    ^Pl.^'^'*  22(D)  consists  of  that  portion  of  Unit  22  draining  into  the  Bering  Sea  north  of.  but  not  includinc.  the 
Tisuk  River  to  and  including  Cape  York,  and  St.  Lawrence  Island; 


(E)  Unit  22(E)  consists  of  Bering  Sea,  Bering  Strait.  Chukchi  Sea.  and  Kotzebue  Sound  drainages  from  Cape  York 
to,  but  excluding,  the  Goodhope  River  drainage,  and  including  Little  Diomede  Island  and  Fairway  Rock. 


Bag  limits 


BLACK  BEAR: 

3  bears  

BROWN  BEAR: 

Unit  22(C)— 1  bear  every  four  regulatory  years 


Open  season 


Remainder  of  Unit  22 — 1  bear  every  four  regulatory  years 


CARIBOU: 

Unit  22  (A)  and  (B>— 5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  16-June  30 
MOOSE: 


Unit  22(A)— 1  bull 


Unit  22(B>— 1  nx>ose;  however,  antleriess  moose  may  be  taken  only  from  Dec.  1-Dec.  31;  no  person  may  take  a 

cow  accompanied  by  a  calf. 

Unit22(C>— 1  bull 

Untt  22(D)— 1  moose;  however,  antleriess  moose  may  be  taken  only  from  Aug.  1-Oec.  31;  no  person  may  take  a 

cow  accompanied  by  a  calf. 

Unit  22(E>— 1  moose;  no  person  may  take  a  cow  accompanied  by  a  caif 

BEAVER:  

Unit  22  (A)  and  (B)— Trapping— 50  beaver  per  season 

Unit  22  (C),  (D),  and  (E>— Trapping— 50  beaver  per  season ...."!!!!1"."!!!.!!!!!!!!!!!!!!! 

A  fireamn  may  be  used  to  take  beaver  in  Unit  22  during  the  established  seasons  

COYOTE:  

Hunting — 2  coyotes  

Trapping— No  Hmit 

FOX.  ARCTIC  (Blue  and  White  Phase):  ' 

Hunting — 2  foxes 

Trapping — No  limit !....."".."."!!."!! 

FOX,  RED  (including  Cross.  Black  and  Silver  Phases): 

Hunting— 10  foxes 

Trapping— No  limit .l!I"!""!!!!!!!!"."!!!!!!"."!"l"!!!."!""!."!!.l""!".!!.""." 

HARE  (Snowshoe  arnJ  Tundra): 

No  Hmrt 

LYNX:  .  

Hunting— 2  lynx  ..^ 

Trapping— No  limit 

MARTEN:  

Trapping — No  limit 

MINK  AND  WEASEL:  

Trapping— fto  limit 

MUSKRAT:  

Trapping— No  Mmlt 

OTTER:  

Trapping— No  Hmit 

WOLF:  

Hunting— No  limit  

Trapping— No  ttmJt ... 

WOLVERINE:  

Hunting— 1  wolverine  


July  1-June  30. 

Sept.  1-Oct.  31. 
May  10-May25. 
Sept.  1-Oct.  31. 
Apr.  1&-May  25. 

July  1-June  30. 

Aug.  1-Sept.  30. 
Dec.  1-Jan.  31. 
Aug.  1-Jan.  31. 

Sept.  1-Sept  14. 
Aug.  1-Jan.  31. 

Aug.  1-Mar.  31. 

Nov.  1-June  10. 
Nov.  1-Apr.  15. 


Sept  1-Apr.  30. 
Nov.  1-Apr.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

July  1-June  30. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  15. 

Nov.  1-Jan.  31. 

Nov.  1-June  10. 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
Nov.  1-Apr.  15. 

Sept.  1-M«r.  31. 
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Bag  limils 


limH 


GROUSE  (Spnji«.  Blu«.  Ruffed,  and  Sharp-tailed): 

15  p«f  day.  30  In  poMassion 

PTARMIGAN  (Rock.  Willow,  and  White-tailed): 

,  40  In  possession 


20  pef  day. 


(23)  Unit  23 

(i)  Unit  23 
Sound,  Chukc  i\ 
drainages  from 
Goodhope  Rivjer 
Lisbume: 

(ii)  In  the  following 
of  wildlife  for 
prohibited  or 

(A)  The  No^ak 
which  consist^ 
in  a  corridor 
either  side  of 
beginning  at 
Kugururok  Riier 
along  the  Noa  ak 
Sapun  Creek. 


BLACK  BEAR: 
3  bears  ... 


BROWN  BEAR 
Unit 
Remainder 


23— e)  cept 


CARIBOU: 

Unit  23—5 
SHEEP: 

Unit  23—1 
Gates  of 


OpentMaon 


Nov.  1-Apr.  15. 
Aug.  10-Apr.  30. 
Aug.  10-Apr.  30. 


Oinsists  of  Kotzebue 
Sea,  and  Arctic  Ocean 
and  including  the 
drainage  to  Cape 

areas,  the  taking 
subsistence  uses  is 
estricted  on  public  land: 
Controlled  Use  Area, 
of  that  portion  of  Unit  23 
extending  five  miles  on 
e  Noatak  River 
mouth  of  the 
.  and  extending  easterly 
River  to  the  mouth  of 
>s  closed  for  the  period 


he 
tie 


August  20 — September  20  to  the  use  of 
aircraft  in  any  manner  either  for  hunting 
of  ungulates,  bear,  wolves,  or  wolverine, 
or  for  transportation  of  hunters  or 
harvested  species; 

(B)  The  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle,  Unit  24  west  of  the  Dalton 
Highway  Corridor  Management  Area, 
and  Unit  26(A)  is  open  to  brown  bear 
hunting  by  State  registration  permit  in 
lieu  of  a  resident  tag;  no  resident  tag  is 
required  for  taking  brown  bears  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area,  provided  that  the 


hunter  has  obtained  a  State  registration 
permit  prior  to  hunting;  aircraft  may  not 
be  used  in  the  Northwest  Alaska  Brown 
Bear  Management  Area  in  any  manner 
for  brown  bear  hunting  under  the 
authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears;  however,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 


Bag  limits 


the  Baldwin  Peninsula  north  of  the  ArcUc  Circle— 1  bear 
of  Unrt  23—1  bear  every  four  regulatory  years  


^aritXHj  per  day;  however,  cow  caritxxi  may  noX  be  taken  May  16 — June  30 


ram  with  7/8  curt  horn  or  larger.  Unit  23— that  portion  south  and  east  of  the  Noatak  River,  excluding 
the  Arctk;  National  Part(.  a  State  registration  permit  is  required.  A  harvest  quota  will  be  announced  be- 
fore the  Oermit  hunt. 
Unit  23—1  sheep  In  that  portion  of  Unit  23  south  and  east  of  the  Noatak  River,  excluding  Gates  of  the  Arctic  Na- 
tky«l  Pa^.  the  hunt  will  be  ctosed  when  30  sheep  have  been  taken.  From  Oct.  1— Apr.  30,  public  lands  will  be 
ck)sed  toithe  taking  of  sheep,  except  by  njral  Alaska  residents  of  Unit  23  living  north  of  the  Arctic  Circle. 
MOOSE: 

Unit  2»— tfiat  portion  north  and  west  of  and  Including  the  Klvallna  River  drainage— 1  moose;  no  person  may  take  a 

cow  accdmpanied  by  a  calf. 
Unit  23— «iat  portkjn  lying  within  the  Noatak  River  dralnaga— 1  nrxxjse;  however,  antlertess  moose  may  be  taken 

only  froo  Nov.  1— Mar.  31 ;  no  person  may  take  a  cow  accompanied  by  a  calf. 
Remainder  of  Unit  23—1  moose;  no  person  may  take  a  cow  accompanied  by  a  calf 

BEAVER: 

Unit  23— Itte  Kobuk  and  Salawik  River  drainages— Trapping— 50  beaver  per  season 

Remainder  of  Unit  23— Trapping— 30  beaver  per  season  

A  fireami  r^y  be  used  to  take  beaver  in  all  of  Unit  23  from  Nov.  1— Jun.  10 

COYOTE: 

Hunting— 2  coyotes 

Trapping— hto  limit 

FOX,  ARCTIC  Blue  and  White  Phase): 

Hunting— J  foxes 

Trapping— No  limit ; 

FOX,  RED  (incijding  Cross.  Black  and  Silver  Phases): 

Hunting— 10  foxes:  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1 

Trapping — No  limit 

HARE  (SnowsfKie  and  Tiwidra): 

Nolinf>it  ..1 

LYNX:  J 

Hunting — 2  lynx  

Trapping— 3  lynx  

MARTEN: 

Trapping— INo  limit 

MINK  AND  W6ASEL: 

Trapping— »No  Hrwt 


Open  season 


July  l^une  30. 

Sept.  1 -May  31. 
Sept.  1-Oct  10. 
Apr.  1&-May25. 

July  1-June  30. 

Aug.  10-Sept.  20. 

Oct.  1-Apr.  30. 

July  1 -Mar.  31. 

Aug.  1-Mar.  31. 

Aug.  1-Mar.  31. 

Nov.  1-Oune  10. 
Nov.  1-^une  10. 


Sept.  1-Apr.  30. 
Nov.  1-Apr.  15. 

Sept.  1-Apr.  30. 
Nov.  1-Apr.  15. 

Sept.  1-Mar.  15. 
Nov.  1-Apr.  15. 

July  1-June  30. 

Dec.  1-Jan.  15. 
Dec.  1-Oan.  15. 

Nov.  1-Apr.  15. 

Nov.  1-Oan.  31. 
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Bag  limit* 


MUSKRAT: 

Trapping— No  limit 

OTTER: 

Trapping— No  limit 

WOLF: 

Hunting— 10  wolves  

Trapping— No  Wmlt 

WOLVERINE: 

Hur>tlng — 1  wolvefin«  

Trappif>g— No  Hmit 

GROUSE  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  possession 

PTARMIGAN  (Roci(.  WUiow,  and  Whits-taiied): 

20  per  day,  40  in  possession 


Open  season 


Nov.  1-June  10. 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
Nov.  I-Apr.  15. 

Sept  1-Mar.  31. 
Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 


(24)  Unit  24. 

(i)  Unit  24  consists  of  the  Koyukuk 
River  drainage  upstream  from  but  not 
including  the  Dulbi  River  drainage; 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20,  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft, 
boats,  licensed  highway  vehicles,  and 
snowmobiles.  The  use  of  snowmobiles 
is  authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area; 

(B)  The  Kanuti  Controlled  Use  Area, 
which  consists  of  that  portion  of  Unit  24 
bounded  by  a  line  from  the  Hetties  Field 
VOR  to  the  east  side  of  Fish  Creek  Lake, 
to  Old  Dummy  Lake,  to  the  south  end 

of  Lake  Todatonten  (including  all  waters 
of  these  lakes),  to  the  northernmost 
headwaters  of  Siruk  Creek,  to  the 
highest  peak  of  Double  Point  Mountain, 
then  back  to  the  Hetties  Field  VOR,  is 
closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 


hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area; 

(C)  The  Koyukuk  Controlled  Use 
Area,  which  consists  of  those  portions 
of  Units  21  and  24  bounded  by  a  line 
from  the  north  bank  of  the  Yukon  River 
at  Koyukuk,  then  northerly  to  the 
confluences  of  the  Honhosa  and  Kateel 
Rivers,  then  northeasterly  to  the 
confluences  of  Billy  Hawk  Creek  and 
the  Huslia  River  (65»  57'  N.  lat.,  156"  41' 
W.  long.),  then  easterly  to  the  south  end 
of  Solsmunket  Lake,  then  east  to 
Hughes,  then  south  to  Little  Indian 
River,  then  southwesterly  to  the  crest  of 
Hochandochtla  Mountain,  then 
southwest  to  the  mouth  of  Cottonwood 
Creek,  then  southwest  to  Hishop  Rock, 
then  westerly  along  the  north  bank  of 
the  Yukon  River  (including  Koyukuk 
Island)  to  the  point  of  beginning,  is 
closed  during  moose-hunting  seasons  to 
the  use  of  aircraft  for  hunting  moose, 
including  transportation  of  any  moose 
hunter  or  moose  part;  however,  this 
does  not  apply  to  transportation  of  a 
moose  hunter  or  moose  part  by  aircraft 
between  publicly  owned  airports  in  the 
controlled  use  area  or  between  a 
publicly  owned  airport  within  the  area 
and  points  outside  the  area;  all  hunters 
on  the  Koyukuk  River  passing  the 


ADF&G  operated  check  station  at  Ella's 
Cabin  (15  miles  upstream  from  the 
Yukon  on  the  Koyukuk  River)  are 
required  to  stop  and  report  to  ADFJtC 
personnel  at  the  check  station; 

(D)  The  Northwest  Alaska  Browm  Bear 
Management  Area,  which  consists  of 
those  portions  of  Unit  23,  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle,  Unit  24  west  of  the  Dalton 
Highway  Corridor  Management  Area, 
and  Unit  26(A),  is  open  to  brown  bear 
hunting  by  State  registration  permit  in 
lieu  of  a  resident  tag.  No  resident  tag  is 
required  for  taking  brown  bears  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Northwest  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 


Bag  limits 

BLACK  BEAR: 

3  baars  

BROWN  BEAR: 

Unit  24— ttiat  portion  west  of  ths  Dalton  Highway  Corridor  Managsmant  Area— 1  bear 

RemalrxJer  of  Unit  24 — 1  bear  every  four  regulatory  years  

CARIBOU: 

Un«  24— tf>a  Kanuti  River  drainage  upstream  from  Kanuti,  Chalatna  Creeic,  the  Fish  Creeic  drainage  (including  Bo- 
nanza Creeit)— 1  bull. 

Remainder  of  Unit  24—5  caribou  per  day;  however,  cow  caribou  may  not  be  taken  May  1&— June  30 

SHEEP: 

Unit  24— that  portion  within  the  Gates  of  the  Arctic  National  Partt— 3  sheep 


Opsn  season 


July  1-Juns  30. 

Sapi  1-May31. 
SapL  1-IMay31. 

Aug.  10-Sept.  30. 

July  1-Juna  30. 

Aug.  1-Apr.  30. 
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Bag  limits 


Unit  2*-«hat  i)crtion  within  the  Dalton  Highway  Corrtdor  Managenwit  Area;  except,  Gates  of  the  Arctic  National 

Parte— 1  ram  wtlh  %  cud  hom  or  larger  by  Federal  registration  permit  onJy. 
Ren»inder  of  UnK  24—1  ram  writh  %  curt  horn  or  larger  

MOOSE' 

Unit  24— «wt  bortkxi  within  the  Koyukuk  Controlled  Use  Area— 1  moose;  however,  antlerless  moose  may  be  taken 

only  from  sfct  21-S6pt  25.  Dec.  1-Oec.  10.  and  Mar.  1-Mar.  10. 

Unit  24— that  Portion  that  Indudes  the  John  River  drainage  upstream  from,  but  excluding  the  Hunt  Fork  drainag&-1 

Unit  24-the  Alatna  River  drainage  upstream  from  and  including  Helpmelack  Creek  drainage,  the  John  River  draln- 
aae  upstreapi  from  and  Including  the  Malemute  For1<  drainage  and  downstream  from  and  including  the  Hunt  Fork 
drainage  the  VVikJ  River  drainage  upstream  from  and  including  the  Michigan  Creek  drainage,  and  the  North  ForK 
Koyuk^RiVer  drainage  north  of  the  Betties/Coldfoot  winter  uaii— 1  nr>oose;  however,  anMerless  moose  may  be 
takenonfyfomSept  21-Sept.  25andMar.  1-Mar.  10.  .  .u     »    .     m  .,.„.,. 

•  Unit  24— that  portion  within  the  DaNon  Highway  Corridor  Management  Area;  except.  Gates  of  the  Arctic  National 

ParV— 1  but  by  Federal  registratkxi  pemut  only.  ... 

Remainder  of  Unit  24—1  buH.  Public  lands  in  the  Kanuli  Controlled  Use  Area  are  ctosed  to  taking  of  moose,  except 
by  eiigibie  r  iral  Alaska  reskjents 
BEAVER: 

Trapping — No  limit 

COYOTE: 

Hunting— 2  ayotes 

Trapping — No  limit ; 

FOX,  RED  (Includl  f>g  Cross.  Black  and  Silver  Phases): 

Hunting— 10  I  ixes;  however,  no  nwre  than  2  foxes  may  be  taken  prior  to  Oct.  1 

Trapping— No  limit ■ 

HARE  (Snowshoe  and  Tundra): 

Hunting— No  imit  " 

LYNX: 

Hunting— 2  lyix  - 

Trapping — Nc  limit 

MARTEN: 

Trapping — Nc  limit 

MINK  AND  WEAS  EL: 

Trapping — Nc  limit 

MUSKRAT: 

Trapping — N<  Hmit 

OTTER: 

Trapping — N<  limit 

WOLF: 

Hunting— 10  twlves  • 

Trapping— +4<i  limit 

WOLVERINE:       ] 

Hunting— 1  v*3ivertne  

Trapping — No  limit 

GROUSE  (Spnjc4,  Blue.  Ruffed,  and  Sharp-taiied): 

15  per  day,  30  in  possession 

PTARMIGAN  (Rock.  Willow,  and  White-tailed): 

20  per  day,  40  in  possession  


Open  season 


Aug.  10-Sept  20. 

Aug.  10-Sept.  20. 

Sept.  5-Sept.  25. 
Dec.  1-Oec.  10. 
Mar.  1-Mar.  10. 
Aug.  1-Dec.  31. 

Aug.  25-Sept.  25. 
Mar.  1-Mar.  10. 


Aug.  25-Sept.  25. 
Aug.  25-Sept.  25. 

Nov.  1-Apr.  15. 

Sept.  1-Apr.  30. 
Nov.  1-War.  31. 

Sept.  1-Mar.  15. 
Nov.  1-Feb.  28. 

July  1-June  30. 

Nov.  1-Feb.  28. 
Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

Nov.  1-Feb.  28. 

istov.  1^une  10. 

Hov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
Nov.  1-Mar.  31. 

Sept.  1-Mar.  31. 
Nov.  1-Mar.  31. 

Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 


(25)  Unit  25. 1 

(i)  Unit  25  cdnsists  of  the  Yukon  River 
from  but  not 
lin  Creek  drainage, 
inages  into  the  south 
n  River  upstream  from 


drainage  ups 
including  the 
and  excluding 
bank  of  the  Y 
the  Charley  Ri 
(A)  Unit  25{ 
Hodzana  Rive: 
the  Narrows, 
drainage  upi 
the  East  Fork 


)  consists  of  the 
drainage  upstream  from 
e  Chandalar  River 
am  from  and  including 
ainage,  the  Christian 
River  drainagejupstream  from  Christian, 
the  Sheenjek  l4ver  drainage  upstream 
from  and  including  the  Thluidiohnjik 
Creek,  the  Col*en  River  drainage,  and 
the  Old  Crow  River  drainage; 

(B)  Unit  25(]  i)  consists  of  the  Little 
Black  River  dr  linage  upstream  frtim  but 
not  including  he  Big  Creek  drainage. 


the  Black  River  drainage  upstream  from 
and  including  the  Salmon  Fork 
drainage,  the  Porcupine  River  drainage 
upstream  from  the  confluence  of  the 
Coleen  and  Ponnipine  Rivers,  and 
drainages  into  the  north  bank  of  the 
Yukon  River  upstream  from  Circle, 
including  the  islands  in  the  Yukon 
River; 

(C)  Unit  25(C)  consists  of  drainages 
into  the  south  bank  of  the  Yukon  River 
upstream  from  Circle  to  the  Subunit 
20(E)  boundary,  the  Birch  Creek 
drainage  upstream  from  the  Steese 
Highway  bridge  (milepost  147),  the 
Preacher  Creek  drainage  upstream  from 
and  including  the  Rock  Creek  drainage, 
and  the  Beaver  Creek  drainage  upstream 
from  and  including  the  Moose  Creek 
drainage; 


(D)  Unit  25(D)  consists  of  the 
remainder  of  Unit  25; 

(ii)  In  the  following  areas,  the  taking 
of  wildlife  for  subsistence  uses  is 
prohibited  or  restricted  on  public  land: 

(A)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20.  24,  25,  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft, 
boats,  licensed  highway  vehicles,  and 
snowmobiles.  The  use  of  snowmobiles 
is  authorized  only  for  the  subsistence 
taking  of  wildlife  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
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designated  roads  within  the  Oalton 
Highway  Corridor  Management  Area; 

(B)  The  Arctic  Village  Sheep 
Management  Area,  which  encompasses 
approximately  567,680  acres  norOi  and 
west  of  Arctic  Village.  The  area  consists 
of  that  portion  of  Unit  25(A)  which  is 
bounded  on  the  east  by  the  East  Fork 
Qiandalar  River  beginning  at  the 
confluence  of  Cane  Creek  and 
proceeding  southwesterly  downstream 
past  Arctic  Village  to  the  confluence 
with  Crow  Nest  Creek,  continuing  up 
Crow  Nest  Creek,  through  Portage  Lake, 
to  its  confluence  with  the  Junjik  River; 


then  down  the  Junjik  River  past  Timber 
Lake  and  a  larger  tributary,  to  a  major, 
unnamed  tributary  located  directly 
south  of  Little  Njoo  Mountain:  the 
boundary  leaves  the  river  and  continues 
upstream  along  this  luinamed  tributary, 
northwesterly,  for  approximately  6 
miles  where  the  stream  forks  into  two 
roughly  equal  drainages;  the  boundary 
follows  the  eastern  most  fork, 
proceeding  almost  due  north  to  the 
headwaters  and  intersects  the 
Continental  Divide;  the  boundary  then 
follows  the  Continental  Divide  easterly, 
through  Carter  Pass,  then  easterly  and 


northeasterly  approximately  20  miles 
along  the  divide  to  an  unnamed  peak, 
elevation  6,460.  located  north  of  the 
most  southerly  major  fork  of  the 
headwaters  of  Cane  Creek;  then  the 
boundary  continues  due  south  1.5  miles 
to  the  high  point  of  a  saddle,  then  down 
the  headwaters  tributary  to  Cane  Creek 
and  down  the  creek  to  the  confluence  of 
Cane  Creek  and  the  East  Fork 
Chandalar.  Sheep  hunting  in  this  area  is 
restricted  to  residents  of  Arctic  Village, 
Venetie,  Fort  Yukon.  Kaktovik  and 
Chalkytsik. 


BaoHmits 


BLACK  BEAR: 

3  bean  _ „ „ 

CARIBOU: 

Untt  25  (A).  (B),  and  the  remainder  o<  Un«  25(D)— 10  carUxju;  however,  no  more  than  5  cariboo  may  be  transported 
from  these  units  per  regulatory  year 

Un«  25(C)— 1  buM 

Unit  25(D)— that  portion  of  Una  25(D)  drained  by  the  west  fork  of  the  Dall  River  west  of  150°  W.  lona.— 1  bull 
SHEEP:  ^ 

Untt  25(A)— that  portion  within  the  Darton  Highway  Corridor  Management  Area— 3  sheep  by  Federal  registration 

permit  only;  the  Aug.  10— Sapt  20  season  Is  restricted  to  1  ram  with  7/8  curl  horn  or  larger 
Units  25(A)— Arctic  Village  Sheep  Management  Area— 2  rams  by  Federal  registration  pem^it  only.  Public  lands  are 
dosed  to  the  taking  of  sheep  except  by  rural  Alaska  reskJents  of  Arctic  Vlllaae,  Venetie,  Fort  Yukon.  Kaktovik  and 
ChaAcytslk 
Remainder  of  Unit  25(A)— 3  sheep  by  Federal  reglstratton  permit  only 
MOOSE: 

nit  25(A)— that  portkxi  within  the  Dalton  Highway  Management  Area— 1  bull  by  Federal  registratkxi  permit  only. 


Remakxtor  of  Untt  25(A)— 1  bull 


Untt  25(B)— that  portton  within  the  Porcupine  River  drainage  upstream  from,  but  excluding  the  Colsen  River  drain- 
age—1  bull. 
Remainder  of  Untt  25(B>— 1  bull 

Untt  25(C)— 1  bun „ 

Untt  25(D)(We8t)— that  portton  lying  west  of  a  line  extending  from  the  Untt  25(D)  boundary  on  Preacher  Creek,  then 
downstream  akx>g  Preacher  Creek,  Birch  Creek  and  Lower  Mouth  Birch  Creek  to  the  Yukon  River,  then  down- 
stream atong  the  north  bank  of  the  Yukon  River  (including  islands)  to  the  confluence  of  the  Hadweenzik  River, 
then  upstream  aiong  the  west  bank  of  the  Hadweenzik  River  to  the  confluence  of  Forty  and  One-Half  Mile  Creek, 
then  upstream  atong  Forty  and  One-Half  Mile  Creek  to  ^4el8on  Mountain  on  ttie  Untt  25(D)  boundary— 1  antlered 
moose  by  a  Federal  reglstratkxi  permtt.  Atterruite  permtts  altowlng  for  designated  hunters  are  available  to  quali- 
fied applicants  who  reskJe  In  Beaver.  Birch  Creek,  or  Stevens  Village.  Moose  hunting  on  public  land  in  this  por- 
tton of  Untt  25(D)(West)  Is  ctosed  at  all  times  except  kx  reskJents  of  Beaver.  Birch  Creek  and  Stevens  Village 
during  seasons  toentified  at)ove.  The  moose  season  will  be  ctosed  when  30  antlered  rrK>ose  have  been  harvested 
In  the  entirety  of  Untt  25(D)(West). 

Remairxler  o4  Untt  25(D)— 1  antlered  moose  „ 

BEAVER: 

Untt  25(C)  —Trapping— 25  beaver  per  season  

Remairxler  of  Untt  25 — ^Trapping — 50  beaver  per  season  . ...... 

COYOTE: 

Hunting— 2  coyotes „ „ 

Trapping— No  Hmtt """'"'"'". 

FOX.  RED  (Including  Cross,  Black  and  Silver  Phases): 

Hunting— 10  foxes;  however,  no  mora  than  2  toxas  may  be  taken  prtor  to  Oct  1 

Trappinj^— Tto  Hmtt _ ^ „ 

HARE  (Snowshoe  and  Tundra): 

HuntJn{^-No  llmtt  ., 

LY^O<: 

Untt  25(C)— Hunting— 2  lynx 

Untt  25(C)— Trapping— No  Hmtt .  . 

Remainder  of  Untt  25— Hunting— 2  lynx . „ _. 

Remainder  of  Untt  25— Trapping— Ito  Umtt 

MARTEN: 

Trapping— No  Hmtt _ „ 


Open  season 


July  l^kjne  30. 

July  1-Apr.  30. 

Aug.  10-Sept.  20. 
Feb.  15-Mar.  15. 
Aug.  10-Sept.  30. 

Od.  1-Apr.  30. 
Aug.  10-Sept.  30. 
Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 

Aug.  25-Sept  25. 
Dec.  1-Dec.  10. 
Aug.  25-Sept.  25. 
Dec.  1-Oec.  10. 
Aug.  25-Sept.  30. 
Dec.  1-Oec.  10. 
Aug.  25-Sept.  25. 
Dec.  1-Oec.  15.- 
SepL  1-Sept.  15. 
Aug.  25-SepL  25. 
Nov.  1-Oec.  20. 


Aug.  25-Sept.  25. 
Dec.  1-Oec.  20. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

SepL  1-Apr.  30. 
Nov.  1-Mar.  31. 

SepL  1-Mar.  15 
Nov.  1-Feb.  28. 

July  1-Oune  30. 

Dec.  1-Jan.  31. 
Dec.  1-Jan.  31. 
Nov.  1-feb.  28. 
Nov.  1-Feb.  28. 

Nov.  1-feb.  28. 
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25(A>-41tj  iting-— No 


MINK  AND  WEASE  . 

Trapping — Ho 
MUSKRAT: 

Trapping — No 
OTTER- 

Trapping— ^4o 
WOLF 

Untt 

R«maindar  o( 

Trapping— ^4o 
WOLVERINE 

Hundng— 1 

Unit 

R«ma)nder  o< 
GROUSE  (Spnjca 

UnH  25(C)— 15 

R«(naind«r  of 
PTARMIGAN  (RocJi , 

Ur,it2! 
ary),  and  the 

Rarnaindar  of 


krnlt 


I  mtt 


Lnrt 
Imit 


wd/arina 


2S<C)— Tn  ppmg— No 


Bag  limits 


limit  

25 — Hunting— 10  wdvas 


Imtt  •- 

Jnit  25— Trapping— No  limit  

Jlti«,  Ru^ed.  and  S^-arp-tailad): 

per  day,  30  In  possasaon -. 

l)ntt  25—15  par  day,  30  in  possassion • 

Willow,  arMl  White-tailed):  ^       ^    ,.       ^ 

ia  pc-tions  wittiln  5  milaa  of  Route  5  (Taytor  Highway,  both  to  Eagle  and  the  Alaska-Canada  bc^jnd- 
portlon  of  Route  4  (Rkmardson  Highway)  south  of  Delta  JunctKXv-20  per  day,  40  in  possession. 

Jnit  25— ?0  par  day,  40  In  posaassion 


Opan  saaaon 


Nov.  1-Fab.  28. 

Nov.  I^una  10. 

Hm.  1-Apf.  15. 

Aug.  10-Apr.  30. 
Aug  10-Apf.  30. 
Nov.  1-Mar.  31. 

Sept.  1-Mar.  31. 
Nov.  1-Fab.  28. 
Nov.  1-Mar.  31. 

Aug.  10-Mar.  31. 
Aug.  10-Apr.  30. 

Aug.  10-Mar.  31. 

Aug.  10-Apr.  30. 


(26)  Unit  26. 

(i)  Unit  26  con  lists  of  Arctic  Ocean 
drainages  betwo*  n  Cape  Lisbume  and 
the  A!aska-Cana(  a  border  including  the 
Firth  River  drain  ige  within  Alaska: 

consists  of  that  portion 
of  Unit  26  lying  '  vest  of  the  Itkillik  River 
drainage  and  we  it  of  the  east  bank  of  the 
:ween  the  mouth  of  the 
the  Arctic  Ocean: 

(B)  Unit  26(B)  :onsists  of  that  portion 
of  Unit  26  east  o  Unit  26(A).  west  of  the 
west  bank  of  the  Canning  River  and 
west  of  the  west  jank  of  the  Marsh  Fork 
of  the  Canning  R  iver; 

(C)  Unit  26(C)  :onsists  of  the 
remainder  of  Un  t  26; 

(ii)  In  the  folic  wing  areas,  the  taking 
of  wildlife  for  sv  isistence  uses  is 
prohibited  or  res  tricted  on  public  land: 

(A)  The  Unit  2  6(A)  Controlled  Use 
Area,  which  con  sists  of  Unit  26(A).  is 
closed  to  the  us*  of  aircraft  in  any 
manner  for  moo!  e  hunting,  including 
transportation  o  moose  hunters  or  parts 
of  moose  from  Aug.  1-Aug.  31.  No 
hunter  may  take  or  transport  a  moose, 
or  part  of  a  moos  e  in  Unit  26(A)  after 


BLACK  BEAR: 


3  baara 


BROWN  BEAR: 
Unlt26(A>-1 
Ramaindar  of 

CARIBOU: 

Unit  26(A)— 5 
Unit  26(B)— 5 


having  been  transported  by  aircraft  into 
the  unit.  However,  this  does  not  apply 
to  transportation  of  moose  hunters  or 
moose  parts  by  regularly  scheduled 
flights  to  and  between  villages  by 
carriers  that  normally  provide 
scheduled  service  to  this  area,  nor  does 
it  apply  to  transportation  by  aircraft  to 
or  between  publicly  owned  airports; 

(B)  The  Dalton  Highway  Corridor 
Management  Area,  which  consists  of 
those  portions  of  Units  20.  24,  25.  and 
26  extending  five  miles  from  each  side 
of  the  Dalton  Highway  from  the  Yukon 
River  to  milepost  300  of  the  Dalton 
Highway,  is  closed  to  the  use  of 
motorized  vehicles,  except  aircraft, 
boats,  licensed  highway  vehicles,  and 
snowmobiles.  The  use  of  snowmobiles 
is  authorized  only  for  the  subsistence 
taking  of  wildUfe  by  residents  living 
within  the  Dalton  Highway  Corridor 
Management  Area.  The  use  of  licensed 
highway  vehicles  is  limited  only  to 
designated  roads  within  the  Dalton 
Highway  Corridor  Management  Area; 

(C)  The  Northwest  Alaska  Brown  Bear 
Management  Area,  which  consists  of 

Bag  limits 


those  portions  of  Unit  23.  except  the 
Baldwin  Peninsula  north  of  the  Arctic 
Circle,  Unit  24  west  of  the  Dalton 
Highway  Corridor  Management  Area, 
and  Unit  26(A),  is  open  to  brown  bear 
hunting  by  Stale  registration  permit  in 
lieu  of  a  resident  tag.  No  resident  tag  is 
required  for  taking  brown  bears  in  the 
Northwest  Alaska  Brown  Bear 
Management  Area,  provided  that  the 
hunter  has  obtained  a  State  registration 
permit  prior  to  hunting.  Aircraft  may 
not  be  used  in  the  Northwest  Alaska 
Brown  Bear  Management  Area  in  any 
manner  for  brown  bear  hunting  under 
the  authority  of  a  brown  bear  State 
registration  permit,  including 
transportation  of  hunters,  bears  or  parts 
of  bears.  However,  this  does  not  apply 
to  transportation  of  bear  hunters  or  bear 
parts  by  regularly  scheduled  flights  to 
and  between  communities  by  carriers 
that  normally  provide  scheduled  service 
to  this  area,  nor  does  it  apply  to 
transportation  of  aircraft  to  or  between 
publicly  owned  airports. 


bear 


Unit  26—1  bear  every  tour  regulatory  years 


caribou  per  day;  txjwevor,  cow  carilxxj  may  not  tw  taken  May  16 — Jurw  30 

caribou;  however,  cow  caritxxj  may  be  taken  only  from  Oct.  1 — Apr.  30 

unt  26(C)— ip  caribou;  however,  not  more  than  5  caribou  may  be  transported  from  Unit  26(C)  per  regulatory  year 

SHEEP: 

UnU  26(A>— tt  osa  portions  within  tha  Gates  of  tha  Arctic  NatJona)  Park— 3  sheap 

Unit  26(B>— mat  portkxi  within  the  Dalton  Highway  Corridor  Management  Area— 1  ram  with  7/8  curi  horn  or  larger 
by  Federal  registratkxi  permit  only. 


Remainder  of 
larger 


Unit  26(A)  and  (B)— ^uding  the  Gates  of  the  Arctic  Natkjnal  Preserve— 1  ram  with  7/8  curt  horn  or 


Opan  season 


July  l^une  30. 

Sept  1 -May  31. 
Sept  1 -May  31. 

July  l^une  30. 
July  1-Jurw.  30. 
July  1-Apr.  30. 

Aug.  1-Apr.  30. 
Aug.  10-Sapt  20. 

Aug.  10-Sapt  20. 


Federal  Regiater  /  Vol.  58.  No.  103  /  Tuesday,  June  1.  1993  /  Rules  and  Regulations         31289 


Bag  limits 


Unit  26(C)— 3  sheap  per  year  the  Aug.  10-Sept.  20  season  is  restricted  to  1  ram  with  7/8  curt  horn  or  larger.  A 
State  registration  penult  is  required  for  the  Oct.  1-Apr.  30  season,  except  for  residents  of  the  City  of  Kaktovik. 
Kaktovik  resktonts  may  harvest  sheep  in  accordance  with  a  Federal  community  harvest  strategy  for  Unit  26(C) 
whk:h  provkJes  for  take  of  up  to  two  bag  limits  of  3  sheep  by  designated  hunter.  Procedures  for  Federal  permit  is- 
suance and  community  reporting  will  be  nurtually  devek>ped  by  Kaktovik  and  Federal  representatives  prior  to  the 
season  opening. 
miCXDSE: 

UnM  26(A)— t  moose;  however,  no  person  may  take  a  cow  accompanied  by  a  calf 

Unit  28(B)— that  portion  within  two  miles  of  the  Dalton  Highway 

Unit  26(B)  Remainder  and  (C)— 1  moose  

MUSK  OXEN: 

Unit  26(C>— 1  bull  by  Federal  registration  permit  only;  up  to  10  penrtts  may  be  issued  to  mral  AJaska  residents  of 
the  village  of  Kaktovik  only.  Publk:  lands  are  ckjsed  to  the  taking  of  musk  oxen,  except  by  oiral  Alaska  reskJents 
of  ttie  village  of  Kaktovik. 
COYOTE: 

Hunting — 2  coyotes „ ^... 

Trapping— No  limit 

FOX.  ARCTIC  (Blue  and  White  Phase): 

Hunting — 2  foxes 

Trapping— No  limit 

FOX.  RED  (including  Cross,  Black  and  Sitvr  Phases): 

Unit  26(A)  and  (B>— Hunting— 10  foxes;  however,  no  more  than  2  foxes  may  be  taken  prior  to  Oct.  1  

Unit  26(C)— Hunting— 10  foxes 

Trapping— No  limit 

HARE  (Snowshoe  and  Tundra): 

Hunting— No  iinrjlt  

LYNX: 

Hunting — 2  lynx 

Trappirig— Nolimit 

MARTEN: 

Trapping— No  limit 

MINK  AND  WEASEL: 

Trapping— No  limit 

MUSKRAT: 

Trapping — No  limit , 

OTTER: 

Trapplr)g— No  limit 

WOLF: 

Hunting— No  limit  

Trapping— No  limit 

WOLVERINE: 

Hunting — 1  wolverine  .- 

Trapping — No  limit 

GROUSE  (Spruce,  Blue,  Ruffed,  and  Sharp-tailed): 

15  per  day,  30  in  possession  

PTARMIGAN  (Rock.  Willow,  and  White-tailed): 

20  per  day,  40  In  possesskjn 


Open  season 


Aug.  10-SepL  20. 
Oct  1-Apr,  30. 


Aug.  1-Oec.  31. 
No  open  season. 
Aug.  1-Oec.  31. 

Oct  1-Oct31. 
Mar.  1-Mar  31. 


Sept  1-Apr.  30. 
Nov.  1-Apf.  15. 

Sept.  1-Apr.  30. 
Nw.  1-Apr.  15. 

Sept.  1-Mar.  15. 
Nov.  1-Apr.  15. 
Nov.  1-Apr.  IS. 

July  1-Oune  30. 

Nov.  1-Apr.  15. 
Nov.  1-Apr.  15. 

Nov.  1-Apr.  15. 

Nov.  1-Jan.  31. 

Nov.  1-June  10. 

Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 
htov.  1-Apr.  15. 

Sept.  1-Mar.  31. 
Nov.  1-Apr.  15. 

Aug.  10-Apr.  30. 

Aug.  10-Apr.  30. 


f .26    SubelstMice  Uking  of  fish. 

(a)  Applicability.  (1)  Regulations  in 

§ .26  apply  to  the  taking  of 

finish,  excluding  halibut,  or  their  parts 
for  subsistence  uses. 

(2)  Finfish,  excluding  halibut,  may  be 
taken  for  subsistence  uses  at  any  time  by 
any  method  unless  restricted  by  the 
subsistence  fishing  regulations  found  in 
§ .26. 

(b)  Definitions.  The  following 
definitions  shall  apply  to  all  regulations 
contained  in  § .26  and 

§ .27. 

Abalone  Iron  means  a  flat  device 
which  is  used  for  taking  abalone  and 
which  is  more  than  one  inch  (24  mm) 
in  width  and  less  than  24  inches  (610 
mm)  in  length,  with  all  prying  edges 
rounded  and  smooth. 

ADFsa  means  the  Alaska  Department 
of  Fish  and  Ckme. 


Anchor  means  a  device  used  to  hold 
a  salmon  Bshing  vessel  or  net  in  a  fixed 
position  relative  to  the  beach;  this 
includes  using  part  of  the  seine  or  lead, 
a  ship's  anchor,  or  being  secured  to 
another  vessel  or  net  that  is  anchored. 

Bag  Limit  means  the  maximum  legal 
take  per  person  or  designated  group,  per 
specified  time  period,  even  if  part  or  all 
of  the  fish  are  preserved. 

Beach  seine  means  a  floating  not 
which  is  designed  to  surround  fish  and 
is  set  from  and  hauled  to  the  beach. 

C^ar  means  the  following  species: 
Arctic  char  [Salvelinus  alpinis);  lake 
trout  [Salvelinvs  namaycush);  and  Dolly 
Varden  [Salvelinus  malma). 

Crab  means  the  following  species:  red 
king  crab  (Paralithodes  camshatica); 
blue  king  crab  [Paralithodes  platypus); 
brown  king  crab  [Lithodes  aequispina); 
Lithodes  couesi;  all  species  of  tanner  or 


snow  crab  [Chionoecetes  spp.);  and 
Dungeness  crab  [Cancer  magister). 

Dip  net  means  a  bag-shaped  net 
supported  on  all  sides  by  a  rigid  fteme; 
the  maximum  straight-line  distance 
between  any  two  points  on  the  net 
frame,  as  measured  through  the  net 
opening,  may  not  exceed  five  feet;  the 
depth  of  the  Dag  must  be  at  least  one- 
half  of  the  greatest  straight-line  distance, 
as  measured  through  the  net  opening: 
no  portion  of  the  bag  may  be 
constructed  of  webbing  that  exceeds  a 
stretched  measurement  of  4.5  inches; 
the  frame  must  be  attached  to  a  single 
rigid  handle  and  be  operated  by  hand. 

Diving  Gear  means  any  type  of  hard 
hat  or  skin  diving  equipment,  including 
SCUBA  equipment. 

Drainage  means  all  of  the  waters 
comprising  a  watershed  including 
tributary  rivers,  streams,  sloughs,  ponds 
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and  lakes  which  ( on  tribute  to  the 
supply  of  the  wat  irshed. 

Drift  gill  net  mt  ans  a  drifting  gill  net 
that  has  not  been  ntentionally  staked, 
anchored  or  othei  wise  Bxed. 

Federal  lands  r  leans  lands  and  waters 
and  interests  ther  !in  the  title  to  which 
is  in  the  United  S  ates. 

Fishwheel  meai  is  a  fixed,  rotating 
device  for  catchir  g  fish  which  is  driven 
by  river  current  o  ■  other  means  of 
power. 

Freshwater  ofs  reams  and  rivers 
means  the  line  at  which  freshwater  is 
separated  from  se  twater  at  the  mouth  of 
streams  and  river  i  by  a  line  drawn 
between  the  seav%  ard  extremities  of  the 
exposed  lideland  banks  at  the  present 
stage  of  the  tide. 

Fyke  net  means  a  fixed,  funneling 
(f>'ke)  device  usw  to  entrap  fish. 
Gear  means  an;  type  of  nshing 
apparatus. 

Gill  net  means  i  net  primarily 
designed  to  catch  fish  by  entanglement 
in  a  mesh  that  co  isists  of  a  single  sheet 
of  webbing  whicl  i  hangs  between  cork 
line  and  lead  lin< ,  and  which  is  fished 
from  the  surface  )f  the  water. 

Grappling  hoo> :  means  a  hooked 
device  with  fluke  s  or  claws,  which  is 
attached  to  a  line  and  operated  by  hand. 

Croundfish — b  jttomfish  means  any 
marine  finfish  ex::ept  halibut,  osmerids. 
herring  and  salm  3nids. 

Hand  purse  se.  ne  means  a  floating  net 
which  is  designe  i  to  surround  fish  and 
which  can  be  clo  >ed  at  the  bottom  by 
pursing  the  lead  ine;  pursing  may  only 
be  done  by  hand  power,  and  a  free- 
running  line  thrc  ugh  one  or  more  rings 
attached  to  the  It  ad  line  is  not  allowed. 

Herring  pound  means  an  enclosure 
used  primarily  tc  contain  live  herring 
over  extended  periods  of  time. 

Hung  measure  means  the  maximum 
length  of  the  cor  ;  line  when  measured 
wet  or  dry  with  t  paction  applied  at  one 
end  only. 

Jigging  gear  mi  lans  a  line  or  lines  with 
lures  or  baited  hi  »oks.  drawn  through 
the  water  by  han  i.  and  which  are 
operated  during  >eriods  of  ice  cover 
from  holes  cut  ir  the  ice. 

Lead  means  ei  her  a  length  of  not 
employed  for  gu  ding  fish  into  a  seine, 
set  gill  net.  or  ot  ler  length  of  net.  or  a 
length  of  fencing  employed  for  guiding 
fish  into  a  fishw  leel,  fyke  net  or  dip  net. 

Long  line  mea  is  either  a  stationary, 
buoyed,  or  anch  ired  line,  or  a  floating, 
free-drifting  line  with  lures  or  baited 
hooks  attached. 

Possession  lin  it  means  the  maximum 
number  of  fish  a  person  or  designated 
group  may  have  in  possession  if  the  fish 
have  not  been  a  nned.  salted,  frozen, 
smoked,  dried,  ( r  otherwise  preserved 
so  as  to  be  fit  foi  human  consumption 
after  a  15  day  pi  riod. 


Pot  means  a  portable  structure 
designed  and  constructed  to  capture  and 
retain  live  fish  and  shellfish  in  the 
water. 

Public  lands  or  public  land  means 
lands  situated  in  the  State  of  Alaska 
which  are  Federal  lands,  except — 
(i)  Land  selections  of  the  State  of 
Alaska  which  have  been  tentatively 
approved  or  validly  selected  under  the 
Alaska  Statehood  Act  and  lands  which 
have  been  confirmed  to,  validly  selected 
by,  or  granted  to  the  Territory  of  Alaska 
or  the  Stale  under  any  other  provision 
of  Federal  law; 

(ii)  Land  selections  of  a  Native 
Corporation  made  under  the  Alaska 
Native  Claims  Settlement  Act  which 
have  not  been  conveyed  to  a  Native 
Corporation,  unless  any  such  selection 
is  determined  to  be  invalid  or  is 
relinquished;  and 

(iii)  Lands  referred  to  in  Section  19(b) 
of  the  Alaska  Native  Claims  Settlement 
Act. 

Purse  seine  means  a  floating  net 
which  is  designed  to  surround  fish  and 
which  can  be  closed  at  the  bottom  by 
means  of  a  free-running  line  through 
one  or  more  rings  attadhed  to  the  lead 
line. 

Ring  net  means  a  bag-shaped  net 
suspended  between  no  more  than  two 
frames;  the  bottom  frame  may  not  be 
larger  in  perimeter  than  the  top  frame; 
the  gear  must  be  nonrigid  and 
collapsible  so  that  fr«e  movement  of  fish 
or  shellfish  across  the  top  of  the  net  is 
not  prohibited  when  the  net  is 
employed. 

Rockfish  means  all  species  of  the 
genus  Sebastes. 

Rod  and  reel  means  either  a  device 
upon  which  a  line  is  stored  on  a  fixed 
or  revolving  spool  and  is  deployed 
through  guides  mounted  on  a  flexible 
pole,  or  a  line  that  is  attached  to  a  pole. 
Salmon  means  the  following  species: 
pink  salmon  (Oncorhynchus  gorbusha); 
sockeye  salmon  [Oncorhynchus  nerka); 
Chinook  salmon  [Oncorhynchus 
tshawytscha);  coho  salmon 
[Oncorhynchus  kisutch);  and  chum 
salmon  [Oncorhynchus  keta). 

Salmon  stream  means  any  stream 
used  by  salmon  for  spawning  or  for 
travelling  to  a  spawning  area. 

Salmon  stream  terminus  means  a  line 
drawn  between  the  seaward  extremities 
of  the  exposed  tideland  banks  of  any 
salmon  stream  at  mean  lower  low  water. 

Set  gill  net  means  a  gill  net  that  has 
been  intentionally  set,  staked,  anchored, 
or  otherwise  fixed. 

Shovel  means  a  hand-operated 
implement  for  digging  clams  or  cockles. 

Spear  means  a  snart  with  a  sharp 
point  or  fork-like  implement  attached  to 
one  end  which  is  used  to  thrust  through 


the  water  to  impale  or  retrieve  fish  and 
which  is  operated  by  hand. 

Take  or  Taking  means  to  pursue, 
hunt,  shoot,  trap,  net  capture,  collect, 
kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

To  operate  fishing  gear  means  any  of 
the  following:  the  deployment  of  gear  in 
the  waters  of  Alaska;  the  removal  of  gear 
from  the  waters  of  Alaska;  the  removal 
of  fish  or  shellfish  from  the  gear  during 
an  open  season  or  period;  or  the 
possession  of  a  gill  net  containing  fish 
during  an  open  fishing  period,  except 
that  a  gill  net  which  is  completely  clear 
of  the  water  is  not  considered  to  be 
o{)€rating  for  the  purposes  of  minimimi 
distance  requirement. 

Trawl  means  a  bag-shaped  net  towed 
through  the  water  to  capture  fish  or 
shellfish. 

Trout  means  the  following  species: 
cutthroat  trout  (Oncorhynchus  clarki) 
and  rainbow  trout  or  steelhead  trout 
(Oncorhynchus  mykiss). 

(c)  Methods,  Means,  and  General 
Restrictions.  (1)  No  person  may  buy  or 
sell  fish,  their  parts,  or  their  eggs  which 
have  been  taken  for  subsistence  uses, 
unless,  prior  to  the  sale,  the  prospective 
buyer  or  seller  obtains  a  determination 
from  the  Federal  Subsistence  Board  that 
the  sale  constitutes  customary  trade, 

(2)  No  person  may  take  fish  for 
subsistence  uses  within  300  feet  of  any 
dam.  fioh  ladder,  weir,  culvert  or  other 
artificial  obstruction. 

(3)  No  person  may  use  explosives  or 
chemicals  to  take  fish  for  subsistence 
uses. 

(4)  Each  person  shall  plainly  and 
legibly  inscribe  his  or  her  first  initial, 
last  name,  and  address  on  any  fish 
wheel,  keg,  buoy,  stakes  attached  to  gill 
nets,  and  on  any  other  unattended 
fishing  gear  which  the  person  has 
employed  to  take  fish  for  subsistence 
uses. 

(5)  All  pots  used  to  lake  fish  must 
contain  an  opening  on  the  webbing  of  a 
sidewall  of  the  pot  which  has  been 
laced,  sewn,  or  secured  together  by 
untreated  cotton  twine  or  other  natural 
fiber  no  larger  than  120  thread  which 
upon  deterioration  or  parting  of  the 
twine  produces  an  opening  in  the  web 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter. 

(6)  Persons  licensed  by  the  State  of 
Alaska  to  engage  in  a  fisheries  business 
may  not  receive  for  commercial 
purposes  or  barter  or  solicit  to  barter  for 
subsistence  taken  salmon  or  their  parts. 

(7)  Except  as  provided  elsewhere  in 
this  subpart,  the  taking  of  rainbow  trout 
and  steelhead  trout  is  prohibited. 

(8)  Fish  taken  for  subsistence  use  or 
under  subsistence  regulations  may  not 
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be  subsequently  used  as  bait  for 
commercial  or  sport  fishing  purposes. 

(9)  The  use  of  live  non-indigenous 
fish  as  bait  is  prohibited. 

(10)  Any  fishing  gear  used  to  take  fish 
for  subsistence  uses  may  not  obstruct 
more  than  one-half  the  width  of  any 
stream.  A  stationary  fishing  device  may 
obstruct  not  more  than  one-half  the 
width  of  any  stream. 

(11)  Kegs  or  buoys  attached  to  any 
permitted  gear  may  be  any  color  but  rod. 

(12)  Bag  limits  authorized  in 

§ .26  or  § .27  may  not  bo 

accumulated  with  bag  limits  authorized 
in  State  seasons. 

(13)  Unless  specified  otherwise  in 

§ .26,  use  of  a  rod  and  reel  to  take 

fish  is  permitted  without  a  subsistence 
fishing  permit.  Bag  limits  applicable  to 
the  use  of  a  rod  and  reel  to  take  fish  for 
subsistence  uses  shell  be  as  follows: 

(i)  Where  a  subsistence  fishing  permit 
issued  by  the  ADF4G  Is  required  by 

S .26,  that  permit  is  not  required 

to  take  fish  for  subsistence  uses  with  rod 
and  reel.  The  bag  and  possessions  limits 
for  taking  fish  for  subsistence  uses  with 
a  rod  and  reel  in  tliose  areas  are  the 
same  as  indicated  on  the  ADF&G  permit 
issued  for  subsistence  fishing  with  other 
gear  types; 

(ii)  Where  a  subsistence  fishing 

permit  is  not  required  by  § ,26, 

the  bag  and  possession  limits  for  taking 
fish  for  subsistence  uses  with  a  rod  and 
reel  is  the  same  as  for  taking  fish  under 
State  of  Alaska  sport  fishing  regulations 
in  those  same  areas. 

(14)  Unless  restricted  in  § ,26, 

or  unless  restricted  under  the  terms  of 
a  required  subsistence  fishing  permit, 
gear  specified  in  definitions  in 

S .26(b)  are  legal  types  of  gear  for 

subsistence  fishing. 

(15)  Unless  restricted  in  § .26, 

or  unless  restricted  under  the  terms  of 

a  subsistence  fishing  permit,  fish  may  be 
taken  at  any  time. 

(16)  Gill  nets  used  for  subsistence 
fishing  for  salmon  may  not  exceed  50 
fathoms  in  length,  unless  otherwise 
specified  by  regulations  for  particular 
areas  set  forth  in  § .26. 

(17)  Each  fishwheel  must  have  the 
first  initial,  last  name,  and  address  of 
the  operator  plainly  and  legibly 
inscribed  on  the  side  of  the  fishwheel 
facing  midstream  of  the  river. 

(18)  Unlawful  Possession  of 
Subsistence  Finfish.  Fish  or  their  parts 
taken  in  violation  of  Federal  or  State 
regulations  may  not  be  possessed, 
transported,  given,  received  or  bartered. 

(d)  Fishery  management  area 
restrictions.  For  detailed  descriptions  of 
Fishery  Management  Areas,  see  State  of 
Alaska  Fishing  Regulations. 


(1)  KOTZEBUE-NORTHERN  AREA, 
(i)  Salmon  may  be  taken  only  by  gill 
nets,  beach  seines,  or  a  rod  and  reel; 

(ii)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit. 

(2)  NORTON  SOUND-PORT 
CLARENCE  AREA,  (i)  Salmon  may  be 
taken  onlv  by  gill  nets,  beach  seines, 
fishwheel,  or  a  rod  and  reel; 

(ii)  Except  as  provided  in  § 

.26(o)(2),  fish  may  be  taken  for 
subsistence  purposes  without  a 
subsistence  fishing  permit.  A 
subsistence  fishing  permit  issued  by 
ADF&G  is  required,  except  for  use  of  rod 
and  reel,  as  follows: 

(A)  Pilgrim  River  drainage  including 
Salmon  Lake; 

(B)  For  net  fishing  in  all  waters  from 
Cape  Douglas  to  Rocky  Point; 

Uii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year. 

(3)  YUKON  AREA,  (i)  Salmon  may  be 
taken  only  by  set  gill  nets,  beach  seines, 
fishwheels,  or  rod  and  reel; 

(ii)  Except  as  provided  in  § 

.26(e)(3),  fish  may  be  taken  for 
subsistence  purposes  without  a 
subsistence  fishing  permit; 

(iii)  A  subsistence  fishing  i>ermil 
issued  by  the  ADF4G  is  required,  except 
for  the  use  of  rod  and  reel,  as  follows: 

(A)  For  the  Yukon  River  drainage 
from  the  mouth  of  Hess  Creek  to  me 
mouth  of  the  Dall  River. 

(B)  For  the  Yukon  River  drainage  from 
the  ADF&G  regulatory  markers  placed 
near  the  upstream  mouth  of  22  Mile 
Slough  upstream  to  the  United  States- 
Canada  border; 

(C)  For  the  Tanana  River  drainage 
above  the  mouth  of  the  Wood  River; 

(D)  For  whitefish  and  suckers  in  the 
waters  listed; 

(E)  For  the  taking  of  pike  in  waters  of 
the  Tolovana  River  drainage  upstream  of 
its  confluence  with  the  Tanana  River; 

(F)  For  the  taking  of  salmon  in 
Subdistricts  6-A  and  6-B; 

(iv)  Except  as  otherwise  provided,  and 
except  as  may  be  provided  by  the  terms 
of  a  subsistence  fishing  permit  issued  by 
the  ADF&G.  there  is  no  closed  season  on 
fish  other  than  salmon; 

(v)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year; 

(vi)  Birch  Creek  of  the  upper  Yukon 
drainage,  and  waters  within  500  feet  of 
its  mouth,  is  closed  to  subsistence 
fishing  June  10  through  September  10, 
except  that  whitefish  and  suckers  may 
be  taken  by  rod  and  reel  or  under  the 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADF4G; 

(vii)  Tne  following  drainages  located 
north  of  the  main  Yukon  River  are 
closed  to  subsistence  fishing: 


(A)  Kanuti  River,  upstream  from  a 

Eoint  five  miles  downstream  of  the  State 
ighway  crossing; 

(B)  Fish  Creek.  upsUreara  from  the 
mouth  of  Bonanza  Creek; 

(C)  Bonanza  Creek; 

(D)  Jim  River,  including  Prospect 
Creek  and  Douglas  Creek; 

(E)  South  Fork  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  Jim 
River; 

(F)  Middle  Fork  of  the  Koyukuk  River 
system  upstream  from  the  mouth  of  the 
North  Fork; 

(G)  North  Fork  of  the  Chandalar  River 
system  upstream  fit)m  the  mouth  of 
Quartz  Creek; 

(viii)  The  main  Tanana  River  and  its 
adjoining  sloughs  are  closed  to 
subsistence  fishing  between  the  mouth 
of  the  Salcha  River  and  the  mouth  of  the 
Gerstle  River,  except  that  salmon  may 
be  taken  in  the  area  upstream  of  the 
Richardson  Highway  bridge  to  the 
mouth  of  Clearwater  Creek  after 
November  20; 

(ix)  Waters  of  the  Tanana  River 
drainage  are  closed  to  tlie  subsistence 
taking  of  pike  between  the  mouth  of  the 
Kantishna  River  and  Delta  River  at 
Black  Rapids  on  the  Richardson 
Highway  and  Cathedral  Rapids  on  the 
Alaska  Highway,  except  that  pike  may 
be  taken  for  subsistence  purposes  in  the 
Tolovana  River  drainage  upstream  from 
its  confluence  with  the  Tanana  River; 

(x)  The  Delta  River  is  closed  to 
subsistence  fishing,  except  that  salmon 
may  be  taken  afier  November  20; 

(xi)  The  following  locations  are  closed 
to  subsistence  fishing: 

(A)  The  following  rivers  and  creeks 
and  within  500  feet  of  their  mouths: 
Delta  Clearwater  River  (Clearwater 
Creek  at  64''06'  N.  lat..  145*34'  W,  long). 
Richardson  Clearwater  Creek  (Clear 
Creek  at  64°14'  N.  lat..  146'16'  \V.  long). 
Goodpaster  River.  Chena  River,  Little 
Chena  River,  Little  Salcha  River.  Blue 
Creek,  Big  Salt  River,  Shaw  Creek,  Bear 
Creek,  McDonald  Creek,  Moose  Creek. 
Hess  Creek,  and  Beaver  Creek; 

(B)  Ray  River  and  Salcha  River 
upstream  of  a  line  between  the  ADF4G 
regulatory  markers  located  at  the  mouth 
of  the  rivers; 

(C)  Deadman.  Jan.  Boleo,  Birch,  Lost, 
Harding,  Craig,  Fielding,  Two-Mile, 
Quartz,  and  Little  Harding  lakes; 

(D)  Piledriver  and  Badger  (Chena) 
sloughs; 

(xii)  The  following  waters  are  closed 
to  the  taking  of  chum  salmon  from 
August  15-December  31: 

(A)  Toklat  River; 

(B)  Kantishna  River  from  the  mouth  of 
the  Toklat  River  to  its  confluence  with 
the  Tanana  River; 
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(xiii)  Salmon  nay  be  taken  only  by  set 
gill  nets  in  thos4  locations  described  in 
below  after  July  19: 

(A)  Waters  of  iie  Black  River 
including  water  i  within  one  nautical 
mile  of  its  termi  3us; 

(B)  Waters  of  Cwikluak  Pass 
downstream  of ,  ^gmulegut  and  the 
waters  of  Kwemeluk  Pass; 

(C)  Waters  of  Alakanuk  Pass 
downstream  fro  n  the  mouth  of 
Kuiukpak  Slouc  h; 

CD)  Waters  of  ICwig\ik  Pass 
downstream  to  he  mouth  of 
Kawokhawik  SI  lugh: 

(EJ  Waters  of  Cawanak  Pass 
downstream  fro  n  Sea  Gull  Point; 

(F)  Waters  of  \poon  Pass  downstream 
from  the  mouth  of  the  Kotlik  River  and 
waters  of  Okwe  {a  Pass  downstream 
from  its  conflue  nee  with  Apoon  Pass; 

(G)  Waters  wi  thin  one  nautical  mile 
seaward  from  a  ly  grassland  bank  in 
District  1; 

(xiv)  Pike  ma  r  not  be  taken  with  gill 
nets  in  the  wate  rs  of  the  Tolovana  River 
drainage  from  C  ctober  15-April  14; 

(xv)  A  comm(  rcial  salmon  fisherman 
who  is  registered  for  Districts  1,  2,  or  3 
may  not  take  sa  mon  for  subsistence 
purposes  in  an]  other  district  located 
downstream  frc  m  Old  Paradise  Village; 

(xvi)  In  Distri  ct  4.  commercial 
fishermen  may  not  take  salmon  for 
subsistence  purposes  during  the 
commercial  salmon  fishing  season  by 
lan  6-inch  mesh  after  a 
'  emergency  order 
Jjuly  10-July  31; 
districts  5-A,  5-B,  5-C. 

^ I  of  Subdistrict  5-D 

downstream  from  Long  Point,  no  person 
may  possess  sajmon  taken  for 
subsistence  purposes  during  a 
commercial  fisl  ling  period,  unless  the 
dorsal  fin  has  b  aen  immediately 
removed  from  I  he  salmon;  a  person  may 
not  sell  or  pure  iiase  salmon  from  which 
the  dorsal  fin  has  been  removed; 

(xviii)  Subsis  tence  fishermen  taking 
salmon  in  Sub<  istrict  6-C  shall  report 
their  salmon  a  tches  at  designated 
ADF4G  check  i  tations  by  the  end  of 
each  weekly  fu  hing  period; 
immediately  ai  ;er  salmon  have  been 
taken,  catches :  nust  be  recorded  on  a 
harvest  form  pi  ovided  by  the  ADF&G; 

(xix)  The  ani  lua!  possession  limit  for 
the  holder  of  a  Subdistrict  6-C 
subsistence  salmon  fishing  permit  is  10 
king  salmon  ar  d  75  chum  salmon  for 
periods  throug  i  August  15,  and  75 
chum  and  cohi  i  salmon  for  periods  after 
August  15; 

(xx)  Subsists  nee  salmon  harvest  limits 
In  Subdistrict  i  t-C  are  750  king  salmon 
and  5,000  chum  salmon  taken  through 
August  15  and  5,200  chum  and  coho 
salmon  combined  taken  after  August  15; 


gill  nets  larger  i 
date  specified 
issued  betweer 
(xvii)  In  Sul 
and  that  portioj 


when  either  the  king  or  chum  salmon 
harvest  limit  for  periods  before  August 
16  has  been  taken,  the  subsistence 
salmon  fishing  season  in  Subdistrict  6- 
C  will  close;  a  later  season  will  open 
after  August  15  to  allow  the  taking  of 
the  harvest  limit  for  periods  after 
August  15;  if  the  chum  salmon  harvest 
limit  has  not  been  obtained  through 
August  15,  the  remaining  harvest  will 
not  be  added  to  the  chum  salmon 
harvest  level  for  periods  after  August  15; 

(xxl)  The  annual  harvest  limit  for  the 
holder  of  a  Subdistrict  6-A  or  6-B 
subsistence  salmon  fishing  permit  is  60 
Chinook  salmon  and  500  chum  salmon 
for  the  period  through  August  15  of  a 
year,  and  2,000  chum  and  coho  salmon 
combined  for  the  period  after  August  15; 
upon  request,  permits  for  additional 
salmon  may  be  issued  by  the  ADF&G; 

(xxii)  In  die  Kantishna  River  drainage, 
the  open  subsistence  salmon  fishing 
periods  are  seven  days  per  week. 

(4)  Kuskokwim  Area. 

(i)  Salmon  may  only  be  taken  by  gill 
net,  beach  seine,  fishwheel,  or  by  a  rod 
and  reel,  subject  to  the  restrictions  set 

forth  in  this  § .26(e)(4),  except 

that  salmon  may  also  be  taken  by  spear 
in  the  Holitna  River  drainage; 

(ii)  Fish  may  be  taken  for  subsistence 
purposes  without  a  subsistence  fishing 
permit; 

(iii)  Each  subsistence  gill  net  operated 
in  tributaries  of  the  Kuskokwim  River 
must  be  attached  to  the  bank,  fished 
substantially  perpendicular  to  the  bank 
and  in  a  substantially  straight  line; 

(iv)  The  aggregate  length  of  set  gill 
nets  or  drift  gill  nets  in  use  by  any 
individual  for  taking  salmon  may  not 
exceed  50  fathoms; 

(v)  Rainbow  trout  may  be  taken  by 
residents  of  Goodnews  Bay,  Platinum. 
Quinhagak,  Eek,  Kwethluk.  Akiachak, 
and  Akiak  from  those  non-navigable 
drainages  tributary  to  the  Kuskokwim 
River  downstream  from  the  confluence 
of  the  Kuskokwim  and  Holitna  Rivers 
and  from  those  non-navigable  drainages 
to  Kuskokwim  Bay  north  of  the 
community  of  Platinum,  subject  to  the 
following  restrictions: 

(A)  Rainbow  trout  may  be  taken  only 
by  the  use  of  gill  nets,  rod  and  reel,  or 
jigging  through  the  ice; 

(B)  The  use  of  gill  nets  for  taking 
rainbow  trout  is  prohibited  from  March 
15-June  15. 

(5)  Bristol  Bay  Area. 

(i)  Salmon  and  char  may  only  be 
taken  by  rod  and  reel  or  under  authority 
of  a  subsistence  fishing  permit  issued  by 
the  ADF4G; 

(ii)  Only  one  subsistence  fishing 
permit  may  be  issued  to  each  household 
per  year; 


(iii)  Each  gill  net  must  be  staked  and 
buoyed; 

(iv)  No  person  may  operate  or  assist 
in  operating  subsistence  salmon  net  gear 
while  simultaneously  operating  or 
assisting  in  operating  commercial 
salmon  net  gear; 

(v)  Salmon,  herring,  and  capelin  may 
only  be  taken  by  set  gill  nets  and  by  a 
rod  and  reel,  except  that  salmon  may 
also  be  taken  by  spear  in  the  Togiak 
River  including  its  tributaries; 

(vi)  Subsistence  fishing  is  not 
permitted  within  the  boundaries  of 
Katmai  National  Park; 

(vii)  Except  for  the  western  shore  of 
the  Newhalen  River,  waters  used  by 
salmon  are  closed  to  the  subsistence 
taking  of  fish  within  300  feet  of  a  stream 
mouth; 

(viii)  Subsistence  salmon  fishing 
permits  for  the  Naknek  River  drainage 
will  be  issued  only  through  the  ADF&G 
King  Salmon  office; 

(ix)  Subsistence  fishing  with  nets  is 
prohibited  in  the  following  waters  and 
within  one-foxulh  mile  of  the  terminus 
of  those  waters  during  the  period  from 
September  1  through  June  14:  Lower 
Talarik  Creek,  Roadhouse  Creek,  Nick  G. 
Creek,  Middle  Talarik  Creek,  Alexi 
Creek,  Copper  River,  Upper  Talarik 
Creek,  Tazimina  River,  Kakhonak  River, 
Pete  Andrew  Creek,  Young's  Creek, 
Gibralter  River,  Zacker  Creek,  Chekok 
Creek,  Dennis  Creek,  Newhalen  River, 
Tomokok  Creek,  Belinda  Creek; 

(x)  Gill  nets  are  prohibited  in  that 
portion  of  the  Naknek  River  upstream 
from  Sovonaski; 

(xi)  After  August  20,  no  person  may 
possess  coho  salmon  for  subsistence 
purposes  in  the  Togiak  River  Section 
and  the  Togiak  River  drainage  imless 
the  head  has  been  immediately  removed 
from  the  salmon.  It  is  unlawful  to 
purchase  or  sell  coho  salmon  from 
which  the  head  has  been  removed. 
(6)  Aleutian  Islands  Area, 
(i)  Salmon  may  be  taken  by  seine  and 
gill  net,  with  gear  specified  on  a 
subsistence  fishing  permit  issued  by  the 
ADF&G.  or  by  a  rod  and  reel; 

(ii)  The  Adak  District  is  closed  to  the 
taking  of  salmon; 

(iii)  Salmon  and  char  may  be  taken 
only  by  rod  and  reel  or  luider  the  terms 
of  a  subsistence  fishing  permit  issued  by 
the  ADF&G,  except  that  a  permit  is  not 
required  in  the  Akutan,  Umnak  and 
Adak  Districts;  not  more  than  250 
salmon  may  be  taken  for  subsistence 
purposes  unless  otherwise  specified  on 
the  subsistence  fishing  permit;  a  record 
of  subsistence-caught  fish  must  be  kept 
on  the  reverse  side  of  the  permit;  the 
record  must  be  completed  immediately 
upon  taking  subsistence-caught  fish  and 
must  be  returned  to  thelocal 
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representative  of  the  ADF&C  no  later 
than  October  31. 

(7)  Alaska  Peninsula  Area. 

(i)  Salmon  may  be  taken  by  seine,  sill 
net,  gear  specified  on  a  permit  issued  by 
the  ADFftG.  or  rod  and  reel; 

(ii)  The  following  waters  are  closed  to 
subsistence  fishing  for  salmon: 

(A)  Russell  Creek  and  Nurse  Lagoon: 

(B)  Trout  Creek; 

(C)  Humbolt  Creek; 

(iiJ)  Salmon  and  char  may  only  be 
taken  by  rod  and  reel  or  under  the 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADF&G;  a  record  of 
subsistence-caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit;  the  record 
must  be  completed  immediately  upon 
taking  subsistence-caught  fish  and  must 
be  returned  to  the  local  reprasenlative  of 
the  ADPStG  no  later  than  October  31. 

(8)  Chignik  Area. 

(i)  SaLnnon  may  be  taken  by  seines  and 
gill  nets,  or  with  gear  specified  on  a 
subsistence  fishing  permit  issued  by  the 
ADF4G.  or  by  a  rod  and  *ecl,  except  that 
in  Chignik  Lake,  salmon  i^ay  not  be 
taken  with  purse  seines; 

(ii)  Salmon  may  not  be  taken  in  the 
Chignik  River,  upstream  from  the 
^\DF4G  weir  site  or  counting  tower,  in 
Black  Lake,  or  any  tributary  to  Black 
and  Chignik  Lakes; 

(iii)  Salmon  and  char  may  only  be 
taken  by  rod  and  reel  or  under  the 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADF&G.  A  record  of 
subsistence-caught  fish  must  be  kept  on 
the  reverse  side  of  the  permit.  The 
record  must  be  completed  immediately 
upon  taking  subsistence-caught  fish  and 
must  be  returned  to  the  local 
representative  of  the  ADFfitG  no  later 
than  October  31; 

(iv)  From  June  10-Septeraber  30. 
commercial  fishing  license  holders  may 
not  subsistence  fish  for  salmon. 

(9]  Kodiak  Area. 

(i)  From  June  1-September  15,  salmon 
seine  vessels  may  not  be  used  to  take 
subsistence  salmon  for  24  hours  before, 
during,  and  for  24  hours  after  any  open 
commercial  salmon  fishing  period; 

(ii)  From  Jime  l-Septemoer  15,  purse 
seine  vessels  may  be  used  to  take 
salmon  only  with  gill  nets  and  no  other 
type  of  salmon  gear  may  be  on  board  the 


(iii)  Salmon  may  be  taken  only  by  gill 
net,  seine,  or  by  a  rod  and  reel; 

(iv)  Subsistence  fishermen  must  be 
physically  present  at  the  net  at  all  times 
the  net  is  being  fished; 

(v)  The  following  locations  are  closed 
to  the  subsistence  taking  of  salmon: 

(A)  All  waters  of  Mill  Bay  and  all 
those  waters  bounded  by  a  line  fit)m 
Spruce  Caj>e  to  the  northernmost  point 
of  Woody  Island,  then  to  the 


northernmost  point  of  Holiday  Island, 
then  to  a  point  on  Near  Island  opposite 
the  Kodiak  small  boat  harbor  entrance 
and  then  to  the  small  boat  harbor 
entrance. 

(B)  All  freshwater  systems  of  Little 
Afognak  River  and  Portage  Creek 
drainage  in  Discoverer  Bay. 

(C)  All  wQter  closed  to  commercial 
salmon  fishing  in  the  Barbara  Cove, 
Chiniak  Bay,  Saltery  Cove,  Pasagshak 
Bay,  Monashka  Bay  and  Anton  Larsen 
Bay,  and  all  waters  closed  to 
commercial  salmon  fishing  within  100 
yards  of  the  terminus  of  Selief  Bay 
Creek  and  north  and  west  of  a  line  from 
the  tip  of  Las  Point  to  the  tip  of  River 
Mouth  Point  of  Afognak  Bay; 

(D)  All  waters  300  yards  seaward  of 
tlie  terminus  of  Monks  Creek; 

(E)  From  August  15  through 
September  30,  all  waters  500  yards 
seaward  of  the  terminus  of  Little  Kitoi 
Creek; 

(F)  All  freshwater  systems  of  Afognak 
Island; 

(G)  All  waters  of  Ouzinkie  Harbor 
north  of  a  line  ftxjm  ST'SS'IO"  N.  lat.. 
152''36'  W.  long,  to  ST'SS'OS"  N.  lat., 
152'29'20"\V.  long.; 

.    (vi)  A  subsistence  fishing  permit 
issued  by  the  ADF&G  is  required  for 
taking  salmon,  trout  and  char,  except  by 
rod  and  reel,  for  subsistence  purposes; 
a  subsistence  fishing  permit  issued  by 
the  ADF&G  is  required  for  taking 
herring  and  bottomfish  for  subsistence 
purposes  during  the  commercial  herring 
sac  roe  season  from  May  1-June  30;  all 
subsistence  fishermen  shall  keep  a 
record  of  the  number  of  subsistence  fish 
taken  each  year;  the  number  of 
subsistence  fish  shall  be  recorded  on  the 
reverse  side  of  the  permit.  The  record 
must  be  completed  immediately  upon 
landing  subsistence  caught  fi<;h  and 
must  be  returned  to  the  local 
representative  of  the  ADF&G  by 
February  1  of  the  year  following  the  year 
the  permit  was  issued. 

(10)  Cook  Inlet  Area. 

(i)  Salmon  may  be  taken  only  by  rod 
and  reel,  or  imder  the  authority  of  a 
subsistence  fishing  permit  issued  by  the 
ADF&G;  only  one  permit  may  be  issued 
to  a  household  each  year;  a  subsistence 
fishing  permit  holder  shall  record  daily 
salmon  catches  on  forms  provided  by 
the  ADF&G; 

(ii)  Trout,  grayling,  char,  and  burbot 
may  not  be  taken  in  fresh  water; 

(iii)  All  pubhc  waters  on  the  Kenai 
Peninsula  are  closed  to  subsistence 
fishing; 

(iv)  Smelt  may  be  taken  only  with  gill 
nets  and  dip  nets.  Gill  nets  used  to  take 
smelt  may  not  exceed  50  feet  In  length 
and  two  inches  in  mesh  size; 

(v)  Gill  nets  may  not  be  used. 


(11)  Prince  William  Sound  Area. 

(i)  Salmon  and  freshwater  fish  species 
may  be  taken  only  by  rod  and  reel  or 
under  the  authority  of  a  subsistence 
fishing  permit  issued  by  the  ADF&C; 

(ii)  Only  one  subsistence  fishing 
permit  will  be  issued  to  each  household 
per  year; 

(iii)  Use  of  fishwheels: 

(A)  Fishwheels  used  for  subsistence 
fishing  may  not  be  rented,  leased,  or 
otherwise  used  for  personal  gain; 

(B)  Subsistence  fishwheels  must  be 
removed  from  the  water  at  the  end  of 
the  permit  period; 

(C)  Each  permittee  may  operate  only 
one  fishwheel  at  any  one  time; 

(D)  No  person  may  set  or  operate  a 
fishwhoel  within  75  feet  of  another 
fishwheel; 

(E)  No  fishwheel  may  have  more  than 
two  baskets; 

(F)  The  permit  holder  must  personally 
operate  the  fishwheel  or  dip  net.  A 
subsistence  fishwheel  or  dip  net  permit 
may  not  be  loaned  or  transferred  except; 

(G)  A  wood  or  metal  plate  at  least  12 
inches  high  by  12  inches  wide,  bearing 
the  p'jrmit  holder's  name  and  address  in 
letters  and  numerals  at  least  one  inch 
high,  must  be  attached  to  each 
fishwheel  so  that  the  name  and  address 
ere  plainly  visible; 

(iv)  Salmon  may  not  be  taken  in  any 
area  closed  to  commercial  salmon 
fishing  unless  otherwise  permitted; 

(v)  In  locations  open  to  commercial 
salmon  fishing  and  in  conformance  with 
commercial  salmon  fishing  regulations, 
the  annual  subsistence  salmon  limit  is 
as  follows: 

(A)  15  salmon  for  a  household  of  one 
person; 

(B)  30  salmon  for  a  household  of  two 
persons; 

(C)  10  salmon  for  each  additional 
person  in  a  household  over  two; 

(D)  No  more  than  five  king  salmon 
may  be  taken  per  permit; 

(vi)  All  tributaries  of  the  Copper  River 
and  waters  of  the  Copper  River  are 
closed  to  the  taking  of  salmon; 

(vii)  Crosswlnd  Lake  is  closed  to  all 
subsistence  fishing; 

(viii)  Salmon  may  be  taken  for 
subsistence  purposes  in  the  waters  of 
the  Southwestern  District  only  as 
follows: 

(A)  Only  pink  salmon  may  be  taken; 

(B)  Pink  salmon  may  be  taken  by 
dipnets  or  by  a  rod  and  reel; 

(C)  Pink  salmon  may  be  taken  only 
from  May  t5-September  30; 

(D)  Fishing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District, 
seven  days  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  fishing 
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periods;  and  frbm  two  days  following 
the  closure  of  the  commercial  salmon 
season  until  Sebtember  30,  seven  days 
per  week; 

(E)  There  are  no  bag  and  possession 
limits  for  this  nshery; 

(F)  ADF*G  permiU  may  be  issued 
only  at  Cheneg^  Bay  village; 

(ix)  Salmon  liiay  be  taken  for 
subsistence  purposes  in  the  waters 
north  of  a  line  pom  Porcupine  Point  to 
Granite  Point,  ind  south  of  a  line  from 
Point  Lowe  to  Tongue  Point,  only  as 
follows:  I 

(A)  Only  pink  salmon  may  be  taken; 

(B)  Pink  salnon  may  be  taken  by 
dipnets  or  by  urod  and  reel; 

(C)  Pink  sali^on  may  be  taken  only 
from  May  15-^ptember  30; 

fD)  Fisiiing  periods  are  from  May  15 
until  two  days  before  the  commercial 
opening  of  the  Southwestern  District, 
seven  days  per  week;  during  the 
commercial  salmon  fishing  season,  only 
during  open  commercial  salmon  Ashing 
periods;  and  frbm  two  days  following 
the  closure  of  Ine  commercial  salmon 
season  until  September  30,  seven  days 
per  week; 

(F)  There  ar^  no  bag  and  possession 
limits  for  this  $shery; 

(G)  ADF&G  iermits  may  be  issued 
only  at  Tatitlei:  village. 

(12)  Yakutat  Area. 

(i)  Salmon,  trout,  and  char  may  be 
taken  only  by  tod  and  reel  or  under 
authority  of  a  subsistence  fishing  permit 
issued  by  the  ADF&G; 

(ii)  Salmon,  pout,  or  char  taken 
incidentally  by  gear  operated  under  the 
terms  of  a  subsistence  permit  for  salmon 
are  legally  takAn  and  possessed  for 
subsistence  purposes;  the  holder  of  a 
subsistence  salmon  permit  must  report 
any  salmon,  trout,  or  char  taken  in  this 
manner  on  hisi  or  her  permit  calendar 

(iii)  Subsistence  fishermen  must 
remove  the  dorsal  fin  from  subsistence- 
caught  salmon  when  taken. 

(13)  Southeastern  Alaska  Area. 

(i)  Salmon,  ^out,  char  and  herring 
spawn  on  kelp^  may  be  taken  only  by  rod 
and  reel  or  un  ier  authority  of  a 
subsistence  fi:  hing  permit  issued  by  the 
ADF4G; 

(ii)  No  pers<  n  may  possess 
subsistence-taken  and  sport-taken 
salmon  on  theisame  day; 

(iii)  Salmon  trout  or  char  taken 
incidentally  b  r  gear  operated  under  the 
terms  of  an  Al  )F&G  subsistence  p>ermit 
for  salmon  ar^  legally  taken  and 
possessed  for  subsistence  purposes;  the 
holder  of  a  su  tsistence  salmon  permit 
must  report  ai  ly  salmon,  trout,  or  char 
taken  in  this  t  lanner  on  his  or  her 
permit  calend  a; 

(iv)  Subsist!  ince  fishermen  shall 
immediately  i  amove  the  dorsal  fin  of  all 
■almon  when  taken. 


_J7    Subelstene*  taking  of 


•hcNftoh. 

(a)  Regulations  in  S .27  apply 


to  subsistence  taking  of  dimgeness  crab, 
king  crab,  tanner  crab,  shrimp,  clams, 
abalone,  and  other  shellfish  or  their 
parts. 

(b)  Shellfish  may  be  taken  for 
subsistence  uses  at  any  time  in  any  area 
of  the  public  lands  by  any  method 
unless  restricted  by  the  subsistence 
fishing  regulations  of  S -26  or 

§ .27. 

(c)  Methods,  Means,  and  General 
Restrictions. 

(1)  The  bag  limit  specified  herein  for 
a  subsistence  season  for  a  species  and 
the  State  bag  limit  set  for  a  State  season 
for  the  same  species  are  not  cumulative. 
This  means  that  a  person  or  designated 
group  who  has  taken  the  bag  limit  for 

a  particular  species  imder  a  subsistence 
season  specified  herein  may  not  after 
that,  take  any  additional  shellfish  of  that 
species  under  any  other  bag  limit 
specified  for  a  State  season. 

(2)  Unless  otherwise  provided  in 

§ .27,  gear  as  specified  in  the 

definitions  of  § .26  is  legal  for  ^ 

subsistence  taking  of  shellfish.       ^ 

(3)  It  is  prohibited  to  buy  or  sell 
subsistence-taken  shellfish,  their  parts, 
or  their  eggs,  unless  otherwise  specified. 

(4)  The  use  of  explosives  and 
chemicals  is  prohibited,  except  that 
chemical  baits  or  lures  may  be  used  to 
attract  shellfish. 

(5)  Each  subsistence  fisherman  shall 
plainly  and  legibly  inscribe  their  first 
initial,  last  name  and  address  on  a  keg 
or  buoy  attached  to  unattended 
subsistence  fishing  gear.  Subsistence 
fishing  gear  may  not  display  a 
permanent  ADF4G  vessel  license 
nimiber.  The  keg  or  buoy  may  be  any 
color  except  red. 

(6)  A  siae  wall  of  all  subsistence 
shellfish  pots  must  contain  an  opening 
with  a  perimeter  equal  to  or  exceeding 
one-half  of  the  tunnel  eye  opening 
perimeter.  The  opening  must  be  laced, 
sewn,  or  seaired  together  by  untreated 
cotton  twine  or  other  natxiral  fiber  no 
larger  than  120  thread.  Dungeness  crab 
and  shrimp  pots  may  have  the  pot  lid 
tiedown  straps  secxu^d  to  the  pot  at  one 
end  by  untreated  cotton  twine  no  larger 
than  120  thread,  as  a  substitute  for  the 
above  requirement. 

(7)  No  person  may  mutilate  or 
otherwise  disfigure  a  crab  in  any 
maimer  which  would  prevent 
determination  of  the  minimum  size 
restrictions  until  the  crab  has  been 
processed  or  prepared  for  consumption. 

(8)  In  addition  to  the  marking 

reouirements  in  § .27(c)(5),  kegs 

or  buoys  attached  to  subsistence  crab 
pots  must  also  be  inscribed  with  the 


name  or  U.S.  Coast  Guard  number  of  the 
vessel  used  to  operate  the  pots. 

(9)  No  more  than  five  pots  per  person 
and  10  pots  per  vessel  may  be  used  to 
take  crab,  except  as  specified  in 

S .27(f). 

(10)  In  the  subsistence  taking  of 
shrimp  in  the  Glacier  Bay  National 
Preserve,  no  pereon  may  use  more  than 
10  pots,  and  no  more  than  20  pots  may 
be  operated  from  a  vessel.  In  the 
subsistence  taking  of  shellfish  other 
than  shrimp  in  the  Glacier  Bay  National 
Preserve,  no  person  may  operate  more 
than  five  pots  of  any  type,  and  no  mora 
than  10  pots  of  any  type  may  be 
operated  from  a  vessel. 

(d)  Subsistence  Take  by  Commercial 
Vessels.  No  fishing  vessel  which  is 
commercially  licensed  and  registered 
for  shrimp  pot,  shrimp  trawl,  king  crab, 
tanner  crab,  or  dungeness  crab  fishing 
may  be  used  for  subsistence  take  during 
the  period  starting  14  days  before  an 
opening  until  14  days  after  the  closure 
of  a  respective  open  season  in  the  area 
or  areas  for  which  the  vessel  is 
registered. 

(e)  Unlawful  Possession  of 
Subsistence  Shellfish.  Shellfish  or  their 
parts  taken  in  violation  of  Federal  or 
State  regulations  may  not  be  possessed, 
transported,  given,  received  or  bartered. 

(f)  Subsistence  Shellfish  Areas  and 
Pertinent  Restrictions. 

(1)  Southeastern  Alaska- Yakutat  Area. 
Shellfish  may  be  taken  for  subsistence 
purposes  in  the  Glacier  Bay  National 
Preserve  only  under  the  authority  of  a 
subsistence  shellfish  fishing  permit. 

(2)  Cook  Inlet  Area.  All  waters  within 
the  boundaries  of  the  Kenai  National 
Wildlife  Refuge  are  closed  to  the  taking 
of  shellfish  for  subsistence  purposes. 

(3)  Kodiak  Area. 

(i)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit  issued  by  the  ADF&G; 

(ii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  bom  the  ADF&G  before 
subsistence  shrimp  fishing  during  a 
closed  commercial  shrimp  fishing 
season  or  within  a  closed  commercial 
shrimp  fishing  district,  section  or 
subsection.  The  permit  shall  specify  the 
area  and  the  date  the  vessel  operator 
intends  to  fish.  No  more  than  500 
pounds  (227  kg)  of  shrimp  may  be  in 
possession  aboard  the  vessel; 

(iii)  The  daily  bag  and  possession 
limit  is  12  male  dungeness  crab  per 
person; 

(iv)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  bag  and  possession  limit 
is  six  male  crab  per  peraon. 
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(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  No  more  than  five  crab  pots  may 
be  used  to  take  king  crab; 

(D)  King  crab  may  be  taken  only  from 
June  1-January  31,  except  that  the 
subsistence  taking  of  king  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth  during  the  period  14 
days  before  and  14  days  after  open 
commercial  fishing  seasons  for  red  king 
crab,  blue  king  crab,  or  tanner  crab  in 
the  location; 

(v)  In  the  subsistence  taking  of  tanner 
crab: 

(A)  No  more  than  five  crab  pots  may 
be  used  to  take  tanner  crab; 

(B)  From  July  15-February  10.  the 
subsistence  taking  of  tanner  crab  is 
prohibited  in  waters  25  fathoms  or 
greater  in  depth,  unless  the  commercial 
tanner  crab  fishing  season  is  open  in  the 
location; 

(C)  The  daily  bag  and  possession  limit 
is  12  male  crab  per  person. 

(4)  Alaska  Peninsula-Aleutian  Islands 
Area. 

(i)  Shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit  issued  by  the  ADF&G; 

(ii)  The  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 
permit  from  the  ADF&G  prior  to 


subsistence  shrimp  fishing  during  a 

closed  commercial  shrimp  fishing 

season  or  within  a  closed  commercial 

shrimp  fishing  district,  section,  or 

subsection;  the  permit  shall  specify  the 

area  and  the  date  the  vessel  operator 

intends  to  fish;  no  more  than  500 

pounds  (227  kg)  of  shrimp  may  be  in 

possession  aboard  the  vessel; 

(iii)  The  daily  bag  and  possession 

limit  is  12  male  dungeness  crab  per 
person; 

(iv)  In  the  subsistence  taking  of  king 
crab: 

(A)  The  daily  bag  and  possession  limit 
is  six  male  crab  per  person; 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  Crab  may  be  taken  only  from  June 
l-January  31; 

(v)  The  daily  bag  and  possession  hmit 
is  12  male  tanner  crab  per  person. 

(5)  Bering  Sea  Area. 

(i)  In  waters  South  of  60'  North 
latitude,  shellfish  may  be  taken  for 
subsistence  purposes  only  under  the 
authority  of  a  subsistence  shellfish 
fishing  permit  issued  by  the  ADF&G; 

(ii)  In  that  portion  of  the  area  north  of 
the  latitude  of  Cape  Newenham, 
shellfish  may  only  be  taken  by  shovel, 
jibing  gear,  pots  and  ring  net; 

(iii)  Tne  operator  of  a  commercially 
licensed  and  registered  shrimp  fishing 
vessel  must  obtain  a  subsistence  fishing 


permit  from  the  ADFAG  prior  to 
subsistence  shrimp  fishing  during  a 
closed  commercial  shrimp  fishing 
season  or  within  a  closed  commercial 
shrimp  fishing  district,  section  or 
subsection:  the  permit  shall  specify  tlie 
area  and  the  date  the  vessel  operator 
intends  to  fish;  no  more  than  500 
pounds  (227  kg)  of  shrimp  may  be  in 
possession  aboard  the  vessel; 

(iv)  In  waters  south  of  60"  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  male  dungeness  crab  per 
person; 

(v)  In  the  subsistence  taking  of  king 
crab; 

(A)  In  waters  south  of  60»  North 
latitude,  the  daily  bag  and  possession 
limit  is  six  male  crab  per  person; 

(B)  All  crab  pots  used  for  subsistence 
fishing  and  left  in  saltwater  unattended 
longer  than  a  two-week  period  shall 
have  all  bait  and  bait  containers 
removed  and  all  doors  secured  fully 
open; 

(C)  In  waters  south  of  60*  North 
latitude,  crab  may  be  taken  only  from 
Junel-January  31; 

(vi)  In  waters  south  of  60*  North 
latitude,  the  daily  bag  and  possession 
limit  is  12  male  tanner  crab. 
Ronald  B.  McCoy. 

Interim  Chair.  Federal  Subsistence  Board. 
Michael  A.  Barton. 

Regional  Forester.  USDA-Forest  Service. 
IFR  Doc.  93-12660  Filed  5-28-93;  8:45  ani) 
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inority  Health, 
Assistant  Secretary  for 


availability  of  funds 
ural  service 
in  minority 


AUTHORITY:  This  {  rogram  is  authorized 
xrnder  section  1 7(  7(d)(1)  of  the  Public 
Health  Service  Ai  1,  as  amended  in 
Public  Law  101-!  27. 
MTENT:  To  provic  s  bilingual/bicultural 
assistance  in  the  )rovision  of  health 
services  for  Asiai  s,  American  Samoans, 
Native  Hawaiian!  and  other  Pacific 
Islanders,  includ  ng  the  unique 
linguistic  needs  (  f  particular 
subpopulations  qf  such  groups,  residing 
in  the  United  Sta  es  and  its  territories. 
Projects  serving  t  le  Hispanics,  Latinos, 
American  Indian  i,  Alaska  Natives,  and 
Caribbeans  are  al  so  eligible  to  apply. 
SUMMARY:  The  01  fice  of  Minority  Health 
(OMH)  announct  s  the  availability  of 
grants  to  provide  support,  for  a  period 
not  to  exceed  on(  >  year,  for  pilot  or  other 
small-scale  proje  :ts  and  activities  which 
have  the  potential  for  building  the 
capacity  of  mino  ity  community-based 
organizations  to  i  iddress  access  to  health 
services  for  hmit  jd-English-speaking 
minority  populations. 
AOORESSES/CONTi  iCTS:  Applications 
must  be  preparec  on  Form  PHS  5161— 
1  (Revised  July  1J92).  Application  kits 
may  be  obtained  from  Ms.  Carolyn  A. 
Williams.  Grants  Management  Officer, 
Office  of  Minorit  y  Health,  Rockwall  11 
Building,  suite  1102,  5515  Security 
Lane.  Rock vi lie, ^»1D  20852,  (telephone 
301/227-8758).  Completed  applications 
are  to  be  submittjsd  to  the  same  address. 

Technical  assistance  on  the 
programmatic  cqntent  of  the  application 
may  be  obtained!  from  Mr.  Stephen  P. 
Jiang,  M.S.W.,  oi  Ms.  Annette  Nieves, 
Office  of  Minori^  Health,  Rockwall  II. 
suite  710,  5515  Security  Lane. 
Rockville.  MD  26852,  (telephone  301/ 
227-8769).  Tecliiical  assistance  on  the 
business  and  budget  aspects  of  the 
application  mayjbe  obtained  from  Ms. 
Carolyn  A.  Willmms,  Grants 
Management  Officer,  Office  of  Minority 
.  Health,  (telephoiie  301/227-8758). 
Assistance/referral  for  additional 
information  on  me  OMH  which  might 
be  useful  in  preparation  of  grant 
applications  ma  r  be  obtained  from  the 


Office  of  Minority  Health  Resource 
Center  (telephone  1/800/444-6472). 
DEAOUNE:  To  receive  consideration  for 
Fiscal  Year  1993.  grant  applications 
must  be  received  by  the  Grants 
Management  Officer  by  July  16,  1993. 
Applications  will  be  considered  as 
meeting  the  deadline  if  they  are  either: 
(1)  Received  at  the  above  address  on  or 
before  the  deadline  date,  or  (2)  sent  to 
the  above  address  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  panel.  A 
legibly  dated  U.S.  Postal  Service 
Postmark  or  a  legibly  dated  receipt  from 
the  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted.  Private 
metered  postmarks  will  not  be  accepted 
as  proof  of  timely  mailing.  Applications 
which  do  not  meet  the  deadline  will  be 
considered  late  and  will  be  returned  to 
the  applicant. 

AVAN>BiUTY  OF  FUNDS:  It  is  anticipated 
that  the  Office  of  Minority  Health  will 
have  approximately  $500,000  available 
in  Fiscal  Year  1993  to  support  pilot  or 
other  small-scale  projects,  under  this 
announcement.  Grants  may  be  awarded 
for  up  to  $50,000  each  pending  the 
availability  of  appropriated  funds. 
PERIOO  Of  SUPPORT:  Funds  may  be 
requested  for  a  total  project  period  of 
one  year.  Applicants  may  request  from 
the  OMH,  a  budget  not  to  exceed  a  total 
of  $50,000  which  includes  direct  and 
indirect  costs.  Federal  funding  is 
intended  to  be  only  a  portion  of  the  total 
cost  of  the  project. 

SUPPt.EIKNTARY  INFORMATION: 

Relation  to  the  Goals  for  the  Year  2000 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  announcement  for 
Fiscal  Year  1993  Development  of 
Programs  for  Bilingual/Bicultural 
Projects  in  Minority  Health  is  related  to 
all  twenty-two  priority  areas  which  are 
listed  as  follows:  Physical  activity  and 
fitness;  nutrition;  tobacco;  alcohol  and 
other  drugs;  family  planning;  mental 
health  and  mental  disorders;  violent  and 
abusive  behavior;  educational  and 
community-based  programs; 
unintentional  injuries;  occupational 
safety  and  health;  environmental  health; 
food  and  drug  safety;  oral  health; 
maternal  and  infant  health;  heart 
disease  and  stroke;  cancer;  diabetes  and 
chronic  disabling  conditions;  HIV 
infection;  sexually  transmitted  diseases; 
immunization  and  infectious  diseases; 
clinical  preventive  services; 
surveillance  and  data  systems.  Potential 
applicants  may  obtain  a  copy  of  Healthy 


People  2000  (Full  Report:  Stock  No. 
017-00100474-0)  or  Healthy  People 
2000  (Summary  Report:  Stock  No.  017- 
001-004  7  3-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(telephone:  202/783-3238). 

Background 

The  Office  of  Minority  Health  is  the 
unit  of  the  U.S.  Department  of  Health 
and  Human  Services  that  coordinates 
federal  efforts  to  improve  the  health 
status  of  groups  recognized  as  racial  and 
ethnic  minority  populations — American 
Indians,  Alaska  Natives,  Asians,  African 
Americans,  Hispanics,  Latinos,  Pacific 
Islanders  and  Caribbeans.  With  the 
passage  of  the  Disadvantaged  Minority 
Health  Improvement  Act  (Pub.  L.  101- 
527),  the  OMH  was  established  in 
legislation  and  given  a  broad  mandate  to 
advance  efforts  to  improve  minority 
health  including  supporting  research, 
demonstration  and  evaluations  of  new 
and  innovative  programs  that  increase 
understanding  of  disease  risk  factors 
and  support  improvement  information 
dissemination,  education,  prevention 
and  service  delivery  to  minority 
communities.  The  OMH  was  also 
directed  to  develop  appropriate 
planning,  logistical  support,  and 
technical  assistance  related  to 
increasing  the  capabilities  of  health  care 
professionals  to  address  cultural  and 
linguistic  barriers  to  effective  health 
care  service  delivery,  and  to  increase 
access  to  effective  health  care  for 
limited-English-speaking  minority 
populations  (Pub.  L.  101-527,  section 
1707(b)(7)). 

Social,  cultural  and  linguistic  barriers 
on  the  part  of  both  providers  and  clients 
significantly  affect  the  receipt  of  needed 
health  care.  Among  the  many  factors 
contributing  to  the  poorer  health  status 
of  limited-English-speaking  minorities 

are: 

•  Lack  of  health  providers  trained  in 
cross-cultiu-al  delivery  of  services; 

•  Inadequatenumber  of  culturally 
competent  health  care  providers; 

•  Absence  of  effective  partnerships 
between  major  mainstream  provider 
organizations  and  Umited-English- 
speaking  minority  communities; 

•  Deficiency  of  knowledge  about 
appropriate  mechanisms  to  address 
language  barriers  in  health  care  settings; 

and 

•  Scarcity  of  trained  interpreters  at 

the  community  level. 

Although  all  OMH  initiatives  require 
that  projects  be  culturally  appropriate, 
linguistically  competent  service 
delivery  has  not  been  addressed 
directly.  This  RFA  specifically 
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addresses  the  barriers  that  limited- 
English-speaking  minority  populations 
face  when  trying  to  access  health 
services. 

In  the  1990  U.S.  Census,  language 
questions  asked  were  (1)  whether 
respondeuts  speak  another  language  at 
home,  (2)  how  well  they  speak  English 
(for  those  who  answered  yes  to  the  first 
question),  and  (3)  which  language  they 
speak  at  home.  The  census  data 
indicates  that  31.8  million  persons  ages 
5  and  above  (13.8  percent  of  the  total 
U.S.  population  counted  by  the  1990 
census)  spoke  another  language  at 
home.  Of  those,  17.9  million  reported 
that  they  speak  English  very  well.  7.3 
milUon  reported  that  they  speak  English 
well,  4.8  miUion  reported  that  they 
speak  English  "not  well",  and  1.8 
million  reported  that  they  do  not  speak 
English  at  all. 

Of  the  31.8  milhon  persons  who 
reported  that  they  spoke  another 
language  at  home,  17.3  million  speak 
Spanish,  1.3  million  speak  Chinese, 
800,000  speak  Tagalog,  600,000  speak 
Korean,  600,000  speak  Indie  (an  Asian 
Indian  language),  and  500,000  speak 
Vietnamese.  Approximately  3.8  million 
persons  at  least  5  years  of  age  speak  an 
Asian  language  at  home. 

Based  on  1980  U.S.  census  data,  the 
latest  this  information  is  available,  the 
percentage  of  particular  Asian 
subgroups  who  reported  they  did  not 
speak  English  at  all  was  high:  Chinese 
(7  percent),  Vietnamese  (9  percent), 
Cambodian  (15  percent),  Hnaong  (31 
percent),  Laotian  (26  percent). 

Applicant  Eligibility 

An  eligible  applicant  for  this  grant 
program  must  be  a  public  or  private 
nonprofit  minority  community-based 
organization  in  the  United  States  or  its 
territories  as  defined  in  this 
announcement.  National  organizations 
ere  not  eligible  to  apply,  however, 
affiliates  of  national  organizations  are 
eligible.  The  applicant  organization 
must  be  prepared  to  be  responsible  for 
management  of  the  project,  and  to  serve 
as  the  fiscal  agent  for  the  Federal  grant 
awarded.  Because  of  the  Umitations  on 
the  availability  of  funds,  applicant 
organizations  may  submit  no  more  than 
one  application  in  response  to  this 
announcement. 

Definitions 

For  purposes  of  this  grant 
announcement,  the  following 
definitions  are  provided: 

(1)  Minority  Populations — the 
following  are  defined  as  racial/ethnic 
minority  populations:  Asians,  Pacific 
Islanders,  African  Americans, 
Hispanics,  Latinos,  American  Indians. 


Alaska  Nativas,  Native  Hawaiians,  and 
Caribbeans. 

(2)  Limited-English-Speaking 
Minority  Communities — minority 
populations,  as  defined  above,  whose 
first  langviage  is  not  English,  including 
subpopulations  of  such  groups. 

(3)  Minority  Commimity-Based 
Organization — a  pubUc  or  private  non- 
profit organization  that  has  a  governing 
board  composed  of  51%  cr  more  mcial/ 
ethnic  minority  members,  has  a 
significant  nim^ber  of  minorities  In  kgy 
program  positicns,  has  en  established 
record  of  service  to  a  racial  and  etlinic 
mulority  community,  and  has  a  current 
clientele  which  is  at  least  25  percent 
limited-English-speaking;  or  a  local 
aHlliate  of  a  national  organization 
provided  the  local  affiliate  has  a 
governing  body  composed  of  51%  or 
more  racial/ethnic  minority  members, 
has  a  significant  number  of  minorities  in 
key  program  positions,  has  an 
established  record  of  service  to  racial 
and  ethnic  minority  populations  in  their 
target  community,  and  has  a  current 
clientele  which  is  at  least  25  percent 
limited-English-speaking. 

(4)  Minority  Institution — a  public  or 
private,  non-profit  institution  which 
focuses  predominately  on  addressing 
the  needs  of  racial/ethic  minority 
populations.  Such  an  institution  may 
include  minority  churches.  Historically 
Black  Colleges  and  Universities 
(HBCUs),  Indian  Tribal  Colleges,  and 
educational  institutions  that  have  an 
Hispanic  enrollment  of  25%  or  more. 

(5)  Pilot  Study — an  initial  or  trial 
study,  conducted  on  a  small  scale  in 
order  to  test  a  hypothesis,  pose  a 
preliminary  question,  or  to  gather  initial 
data  so  as  to  determine  if  an  approach 

is  recommended  for  full  implementp.tion 
or  can  be  replicated,  if  warranted,  or  to 
redirect  the  course  of  an  ongoing  study 
or  project. 

(6)  Needs  Assessment — a  systematic 
process  whereby  information  (including 
epidemiologic  data)  is  gathered  in  order 
to  identify  lingxiistic  and  cultural 
barriers  to  effective  access  to  health  or 
disease  prevention-needs  at  the 
community  level,  resulting  in  any 
number  of  outcomes  including 
identification  of  risk  factors,  service 
gaps,  infi-astructure  needs,  strategic  or 
action  plans,  and  recommendations  for 
policy  changes. 

(7)  Bihngual  Direct  Services — any 
activity  that  delivers  person  to  person 
health  care/health  promotion  services 
which  is  hnguistically  and  culturally 
appropriate  (o  limited-English-speaking 
clientele,  including,  for  example, 
translation  and  interpreter  services  and 
health  education  courses  taught 
bilingually. 


Eligible  ProjectWActivities 

With  this  notice  the  OMH  is 
announcing  its  intent  to  fund 
applications  for  small-scale  community- 
based  projects  and  activities  that  will 
demonstrate  approaches  for  providing 
bilingual/bicultural  services  for  Umited- 
English-speaking  minority  populations, 
particularly  among  Asian  and  Pacific 
Islander  populations.  Organizations 
which  intend  to  focus  on  other 
populations  such  as  Hispanics,  Latinos, 
American  Indians.  Alaska  Natives,  and 
Caribbean  Americans  are  also  eligible  to 
apply.  These  projects  must  be  consistent 
with  the  general  mission  of  the  OMH, 
represent  a  portion  of  a  broader 
nonfederal  effort,  and  demonstrate 
potential  for  innovation/impact  in 
dealing  vrith  the  important  issue  of 
increasing  and  improving  access  to 
appropriate  health  care  and  health 
promotion  information  among  limited- 
English-speaking  populations. 

Projects  should  focus  on  increasing 
access  and  decreasing  barriers  to 
effective  health  care.  Prop>osed  projects 
may  include,  but  are  not  limited  to, 
developing  language  and  cultural 
diversity  training  for  health  care 
professionals:  developing  bilingual 
health  access  or  health  promotion 
information;  providing  on-site 
interpretation  services;  conducting 
assessments  to  determine  the  extent  and 
diversity  of  linguistic  and  cultural  need 
in  the  project  catchment  area  (with  its 
anticipated  use  in  effecting  policy  and 
institutional  changes);  and  trainer 
development  courses.  Targeted 
beneficiaries  may  include,  but  not  be 
limited  to,  community  volunteers,  and 
paraprofessionals.  Project  goals  should 

firomote  access  to  direct  services  for 
imited-English-speaking  minority 
populations  as  wall  as  contribute  to  an 
expanding  infrastructure  for  future 
bilingual/bicultural  assistance  to  these 
populations. 

The  OMH  intends  to  support  projects 
and  activities  for  one  year  that  will 
stimulate  or  initiate  a  new  effort  or 
promote  collaboration,  encourage 
development  of  bilingual/bicultural 
health  service  capacities,  and  that  will 
have  a  measurable  impact  on  the  health 
service  access  problems  identified. 
OMH  will  also  consider  efforts  that 
show  promise  of  enhancing  an  ongoing 
program  provided  that  it  will  not 
supplant  ongoing  efforts  or  support 

Due  to  the  relatively  small 
discretionary  budget  and  limited  awards 
expected  to  be  made,  organizations 
currently  receiving  OMH  grant  funds  to 
provide  bilingual/bicultural  services  are 
not  eligible  to  apply  for  support  under 
this  announcement.  Projects  for 
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construction, 
strictly  to 
eligible. 

Application  Pr|>ceM 


biiilding  renovation  or 
acqui  re  eqAiipment  are  not 


In  past  OMH 
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grant  competitions,  the 


percentage  of  a  )plications 
recommended  or  disapproval  as 
compared  to  the  total  number  submitted 
have  been  relatively  high^K)ften  60%. 
This  indicates  mat  many  proposals  have 
been  submitted  prematurely  and  needed 
further  technicii  assistance  and 
development.  lurthermore,  given  the 
large  number  of  applications  submitted, 
the  percentage  pf  proposals  eventually 
funded  from  among  those  recommended 
for  approval  have  been  low— e.g.,  15%. 
With  Uie  time  and  resources  typically 
involved  in  reiarching.  developing, 
and  writing  an 'application,  potential 
applicants  should  seriously  consider 
whether  or  not  they  should  apply  under 
this  announcement  or  wait  until  they 
have  fully  developed  their  project 
design  and/or  Require  greater  expertise 
in  planning  and  writing  their  proposal. 
Applicants  wishing  to  enhance  their 
chances  for  approval  shoiild  pay 
particular  attention  to  the  general  and 
supplemental  instructions  provided  In 
the  application  kit  to  ensure  that  their 
applications  a]  e  responsive  to  each  of 
the  concerns  u  nder  the  following 
headings: 

Statement  off  nblem 

Provide  a  de  scription  of  the  problem 
to  be  addressed:  clearly  identify  the 
scope  of  the  pioblem;  the  limited- 
English-speaiing  minority  target 
group(s)  affected;  and  the  pertinent 
geographic 


Project  Coals 

Clearly  stati 
Provide  a  list 
measurable  ol 


dates,  where  appropriate, 
£va7uatJ0/i 


/sub-area. 

knd  Objectives 

I  the  goals  of  the  project. 
)f  specific,  time-phased, 
ives,  including  target 


da:a 


Specify 
example  of 
that  will  be  u 
accomplishment 
evaluation 
and  outcome 


sed< 


approach  and  provide  an 

collection  instruments 
to  measure 
of  objectives;  the 
should  Include  both  process 
1  neasures,  as  appropriate. 


Implementatii  m  Plan 

Delineate  p:  tjject  activities  specifying 
responsible  pi  irties,  methods  to  be  used, 
and  anticipated  outcomes.  Project 
activities  mui  t  be  linked  to  goals  and 
objectives. 

Indicate  \h4  organizations  capability 
to  effectively  reach  the  target 
popiilation.  Include  in  the  discussion 
the  proximity  of  the  proposed  services 


and  the  relationship  of  the  proposed 
staff  to  the  target  population. 

Potential  for  Impact 

Provide  a  concise  analysis  of  how  the 
project,  if  successful  in  accomplishing 
its  objectives,  will  result  in  a  sustained 
impact  on  reducing  the  problem  of 
access  to  bilingual/bicultural  health  care 
services  or  will  result  in  introduction  of 
an  innovative  approach  to  dealing  with 
the  problem  in  the  target  community. 

Personnel/Management 

1.  Describe  duties,  reporting  channels, 
requisite  qualifications,  and  related 
experience  of  personnel  who  will  be 
responsible  for  carrying  out  the  project. 
Resumes  and  curriculum  vitae  of  key 
personnel  must  be  provided. 

2.  Describe  management  capability 
and  experience  of  proposed  grantee 
organization. 

Budget 

Funds  up  to  $50,000  for  total  project 
costs  may  be  requested.  A  detailed 
budget  must  be  prepared  and  may  cover 
costs  for:  personnel,  consultants, 
support  materials,  and  travel.  All 
requests  must  be  fully  justified  in  terms 
of  the  goals  and  objectives  proposed. 
The  applicant  must  demonstrate  how 
nonfederal  resources  will  be  applied  to 
the  proposed  project. 

The  appUcant  must  demonstrate 
within  its  application  the  availability  of 
nonfederal  support  for  the  proposed 
project/activity.  Include  in-kind 
support. 

Review  of  Applicatioiis 

Applications  will  be  screened  upon 
receipt.  Those  that  are  judged  to  be 
incomplete  or  nonresponsive  to  the 
announcement  will  be  returned  without 
any  comments.  Each  organization  may 
submit  no  more  than  one  proposal.  If  an 
organization  submits  more  than  one 
proposal,  all  will  be  deemed  ineligible 
and  returned  to  the  applicant. 
Applications  judged  to  be  complete  and 
responsive  will  be  reviewed  for 
technical  merit  in  accordance  with  PHS 
policies. 

Applications  will  be  evaluated  by 
federal  and/or  non-federal  reviewers 
chosen  for  their  expertise  in  minority 
health  and  their  understanding  and 
special  knowledge  of  the  health  t 
•          1\ 


Eroblems  and  related  issues  confronted 
y  hmited-English-speaking  racial  and  \ 
ethnic  populations  in  the  United  States. 

Review  Criteria 

Applications  will  be  reviewed  and 
evaluated  for  evidence  of  consistency 
with  the  requirements  of  this 
announcement.  Of  specific  importance 


will  be  the  following  criteria  under  the 
listed  headings.  (An  indication  of  the 
quantitative  weight  appears  in 
parentheses  after  each  heading): 

Project  Plan  (50%) 

•  Consistency  of  project's  goals  and 
objectives  with  both  this  announcement 
and  the  OMH  mission; 

•  Coherence/strength  of  justification 
and  selection  of  problems  and  target 

group;  ,  ... 

•  Demonstration  of  experience  with 

providing  services  for  the  target 
population; 

•  Coherence  and  feasibility  of 
methods  and  activities  selected  to 
address  the  problem  as  evidenced  in 
proposed  implementation  plan; 

•  Adequacy  of  evaluation  plan  and 
instruments;  likelihood  that  proposed 
objectives  and  outcomes  can  be  readily 
measured;  and 

Personnel/Management  (25%) 

•  Strength  of  proposed  grantee 
organization's  management  capability; 

•  Adequacy  of  qualifications, 
experience,  linguistic  and  cultural 
competence  of  proposed  personnel; 

•  Evidence  that  the  proposed  staff  can 
effectively  outreach  and  work  with  the 
targeted  community;  and 

•  Evidence  of  clear  lines  of  authority 
and  accountability  among  proposed 
staff,  volunteers,  managers,  and 
collaborators. 

•  Evidence  that  required  budget  items 
are  consistent  with  stated  goals  and  are 
appropriate  to  the  level  of  effort 
required. 

•  Appropriateness  of  budget 
justifications,  including  demonstrating 
how  non-federal  monies/in-kind 
services  will  be  incorporated. 

Impact  (25%) 

•  Evidence  that  the  proposed 
implementation  plan  can  bring  about 
desired  outcome(s); 

•  Strength  of  proposed  analytic 
approach  to  assess  the  impact  or 
Innovation  that  the  project  proposes  to 
generate; 

•  If  the  proposed  project  is  to  provide 
direct  service,  e.g.  translation  and/or 
interpretation  services,  the  novelty  of 
the  approach  to  providing  bilingual/ 
bicultural  service;  and 

•  If  the  proposed  project  provides 
direct  services,  likelihood  that  services 
will  be  sustained  beyond  the  expiration 
of  the  one  year  funding. 

Award  Criteria 

Funding  decisions  will  be  determined 
by  the  Office  of  Minority  Health  and 
will  be  based  on:  The 
recommendations/ratings  of  review 
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panels,  program  balance,  including 
geographic  and  race/ethnicity 
distribution,  health  problem  area,  and 
evidence  of  consistency  with  OMH's 
mission.  Consistent  with  the 
Congressional  intent  of  Public  Law  101- 
527.  section  1707(c)3,  priority  will  be 
given  to  projects  targeting  Asian  and 
Pacific  Islander  populations. 

State  Reviews 

Executive  Order  12372  sets  up  a 
system  for  State  and  local  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally-recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Points  of  Contact  (SPOCs)  as 
early  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  A  current  list  of  SPCXDs  is 
included  in  the  application  kit.  SPCXDs 
will  have  60  days  to  provide  comments. 
SPCXD  comments  must  be  received  by 
August  2. 1993.  The  Office  of  Minority 


Health  does  not  guarantee  to 
accommodate  or  explain  State  process 
recommendations  it  receives  after  that 
date.  SPOC  comments  are  to  be  sent  to: 
Office  of  Minority  Health,  Grants 
Management  Officer,  Rockwall  II 
Building,  suite  1102,  5515  Security 
Lane.  Rockville.  MD  20852. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  Public 
Health  Systems  Reporting 
Requirements.  Under  these 
requirements,  a  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  submitted  by  community- 
based  nongoveriimental  organizations 
within  their  jurisdictions. 


Community-based  nongovernment 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(8)  to  be  impacted  no 
later  than  the  Federal  application 
receipt  due  date:  (a)  A  copy  of  the  face 
page  of  the  applications  (SF  424).  (b)  a 
summary  of  the  project  (PHSIS).  not  to 
exceed  one  page,  which  provides:  (1)  A 
description  of  the  population  to  be 
served.  (2)  a  summary  of  the  services  to 
be  provided.  (3)  a  description  of  the 
coordination  planned  with  the 
appropriate  State  and  local  health 
agencies. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.105. 

Dated:  Msy  21. 1993. 
Claudia  R.  Baquet. 

Deputy  Assistant  Secretary  for  Minority 

Health. 

(FR  Doc.  93-12325  Filed  5-28-93;  8.45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administratiin  for  ClWtdren  and 
FamiliM 


Ann  >unc«n«rt  No.  ACYF-HS 


[Program 
93.600-«3-1] 

Availability  ( 
Expand  Hm< 


AGENCY 
Youth  and 
Administration 
Families  (AC  F) 
ACnON:  AnnQuncement 
assistance  to 
enrollment. 


Financial  Aaalatanca  to 
Start  Enrollmant 


Adiiinistration  on  Children, 
Families  (ACYF). 
for  Children  and 
HHS. 

of  financial 
expand  Head  Start 


SUMMARY:  ThJB  Head  Start  Bureau  of  the 
Administratibn  on  Children,  Youth  and 
Families  announces  that  competing 
applications  mil  be  accepted  to 
establish  nev  r  Head  Start  programs  or  to 
expand  cunt  nt  programs  in 
geographical!  areas,  including  Federally 
recognized  Indian  Reservations,  not 
currently  sei  ved  by  Head  Start,  and  to 
establish  or  Expand  programs  serving 
children  of  itigrant  farmworkers. 
DATES:  The  cjlosing  date  for  receipt  of 
applications  is  August  2, 1993. 
AOOftESSES:  Address  applications  to: 
Department  of  Health  and  Human 
Services,  Acsninistration  for  Children 
and  FamiUei,  Division  of  Discretionary 
Grants,  roorn  341-F,  HHH,  200 
Independence  Avenue,  SW., 
Washington]  DC  20201  Attn:  Head  Start 
Expansion.  1 

FOR  FURTHER  INFORMATION  CONTACT: 
For  applications  under  Category  1 — ^The 
ACF  Regional  Office  which  is 
responsible  for  the  Head  Start  programs 
in  your  Statf.  Regional  Office  telephone 
numbers  are)  listed  in  Appendix  A. 

For  appliitions  under  Category  2 — 
Lee  Fields,  Chief.  American  Indian 
Programs  Bmnch,  Program  Operations 
Division,  H^ad  Start  Bureau;  (202)  205- 


8437 

For  appli 
Frank  Fuen 
Branch,  Pro 
Head  Start 

Applican 
copies  of  a 


itions  under  Category  3 — 
IS,  Chief,  Migrant  Programs 
am  Operations  Division, 
lureau;  (202)  205-8455. 
interested  in  receiving 
licable  law  and  regulations 

should  additess  their  requests  to  the 

persons  refarred  to  above. 

8UPPt.EMENT  M)Y  MFORMAT10N: 

Part  L  Gent  ral  Information 
A.  Backgroind 

This  ann(  luncement 
application  i 
that  wish  to 
grants  to  sefve 


solicits 
from  eligible  applicants 
compete  for  Head  Start 
low-income  preschool 


children  in  areas  not  currently  served  by 
Heart  Start 

hi  fiscal  year  (FY)  1993,  the 
Administration  on  Children.  Youth  and 
Famihes  (ACYF)  will  award  a  total  of 
$372,000,000  to  expand  Head  Start 
enrollment  by  up  to  an  estimated 
100,000  children.  An  analysis  was 
conducted  to  determine  an  appropriate 
distribution  of  expansion  funds  among 
the  geographical  areas  in  each  State, 
based  on  the  numbers  of  eligible 
children  in  each  geographical  area  and 
the  amoxmt  of  Federal  Heart  Start 
funding  already  being  provided.  Most  of 
the  FY  1993  expansion  funds  will  be 
used  to  increase  enrollment  in 
geographical  areas  ciurently  served  by 
Head  Start  programs  because  the  great 
majority  of  children  eUgible  for  Head 
Start  live  in  these  areas.  However,  we 
are  concerned  that  eUgible  children  in 
all  communities  have  access  to  Head 
Start.  Therefore,  a  share  of  the  funds — 
$13,391,000 — is  being  reserved,  as 
discussed  in  this  announcement,  to 
either  establish  new  Head  Start 
programs  or  to  expand  current  programs 
in  currently  unserved  areas.  We  plan  to 
fund  approximately  65  new  or 
expanded  programs. 

Expansion  applications  under  this 
announcement  should  be  submitted 
under  one  of  the  following  three 
categories: 

Category  1 

Children  living  in  geographical  areas 
that  are  not  currently  served  by  Head 
Start.  A  list  of  imserved  areas  is 
included  in  Table  A. 

Eligible  applicants  are:  (a)  Head  Start 
grantees  from  nearby  geographical  areas 
that  wish  to  expand  their  programs  into 
imserved  geographical  areas;  and  (b) 
other  local  public  or  private  non-profit 
organizations  that  wish  to  initiate  a 
Head  Start  program  in  one  or  more 
unserved  geographical  areas. 

Category  2 

Children  living  on  Federally 
recognized  Indian  reservations  where  a 
Head  Start  program  does  not  currently 
operate. 

Eligible  applicants  are  Tribal 
governments,  or  agencies  designated  by 
the  Tribal  government,  or  unserved 
reservations  that  wish  to  initiate  a  Head 
Start  program. 

Category  3 

Children  of  migrant  farmworkers. 

Eligible  applicants  are  public  or 
private  non-profit  agencies,  including 
Migrant  Head  Start  grantees,  that  wish 
to  initiate  a  program  for  migrant 
children  in  geographical  areas  that  are 
not  currently  served  by  a  Migrant  Head 


Start  program.  A  list  of  unserved  areas 
is  included  in  Table  B. 

Eligible  applicants  may  apply  for 
more  than  one  category,  but  must 
submit  a  separate  application  for  each 
category. 


B.  Program  Purpose 

Head  Start  is  a  national  program 
providing  comprehensive 
developmental  services  primarily  to 
low-income  preschool  children  and 
their  families.  To  help  enrolled  children 
achieve  their  full  potential,  Head  Start 

Erograms  provide  comprehensive 
ealth,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  the 
parents  of  enrolled  children  in  the 
development,  conduct,  and  direction  of 
local  programs.  Head  Start  currently 
serves  approximately  621,500  children 
through  a  network  of  approximately 
1,370  grantees. 

While  Head  Start  is  targeted  primarily 
toward  children  whose  families  have 
incomes  at  or  below  the  poverty  line  or 
who  are  eligible  for  public  assistance, 
regulations  permit  up  to  10  percent  of 
the  Head  Start  children  in  local 
programs  to  be  from  families  which  do 
not  meet  these  low-income  criteria. 
Head  Start  regulations  also  require  that 
a  minimum  of  10  percent  of  enrollment 
opportunities  in  each  program  be  made 
available  to  children  with  disabilities. 

Such  children  are  expected  to  be 
enrolled  in  the  full  range  of  Head  Start 
services  and  activities  in  a  mainstream 
setting  with  their  non-disabled  peers, 
and  to  receive  needed  special  education 
and  related  services. 

Statutory  and  Regulatory  Authority 

The  Head  Start  program  is  authorized 
by  the  Head  Start  Act,  42  U.S.C.  9801 
et  seq. 

The  relevant  regulations  are: 

45  CFR  Part  1301,  Head  Start  grants 

administration. 
45  CFR  Part  1302,  Policies  and  procedures 

for  selection,  initial  funding,  and  refunding 

of  Head  Start  grantees,  and  for  selection  of 

replacement  grantees. 
45  CFR  Part  1303,  Appeal  procedures  for 

Head  Start  grantees  and  current  or 

prospective  delegate  agencies. 
45  CFR  Part  1304,  Ihtjgram  Performance 

Standards  for  the  operation  of  Head  Start 

programs  by  grantees  and  delegate 

agencies. 
45  CFR  Part  1305,  Eligibility,  Recruitment, 

Selection,  Enrollment  and  Attendance  in 

Head  Start. 
45  CFR  Part  1306,  Head  Start  Staffing 

Requirements  and  Program  Options. 
45  CFR  Part  1308,  Head  Start  Program 

Performance  Standards  on  Services  for 

Children  with  Disabilities. 
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45  CFR  Part  74,  Administration  of  Grants, 
and  45  CPK  Part  92,  Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State  and 
Local  Governments. 

C.  Available  Funds 

Category  1 

A  total  of  approximately  $11,391,000 
will  be  made  available  under  Category 
1  of  this  announcement  for  establishing 
new  Head  Start  programs  in  currently 
unserved  geographical  areas.  The 
available  funds,  by  State,  for  this 
category  are  provided  in  Table  C.  To 
assure  that  the  program  can  operate 
cost -efficiently,  applicants  that  are  not 
current  Head  Start  grantees  will 
generally  not  be  funded  to  initiate  a  new 
program  in  unserved  geographical  areas 
foi  less  than  60  children  unless  the 
applicant  can  justify  why  a  smaller 
enrollment  level  is  appropriate  for  the 
geographical  area  proposed  for 
expansion.  Current  Head  Start  grantees 
may  be  funded  for  as  little  as  one  class 
when  they  expend  into  an  unserved 
geographical  area  if  such  an  expansion 
would  be  cost  efficient. 

Category  2 

A  total  of  approximately  $1,000,000 
will  be  made  available  under  Category 

2  of  this  announcement  for  applicants 
applying  to  serve  children  on  unserved 
Federally  recognized  Indian 
reservations.  Applicants  will  generally 
not  be  fimded  for  less  than  60  children 
\mles8  the  applicant  can  justify  why  a 
lower  enrollment  level  is  appropriate. 

Category  3 

A  total  of  approximately  $1,000,000 
will  be  made  available  uinder  Category 

3  of  this  announcement  for  applicants 
applying  to  serve  migrant  children. 
While  no  minimum  enrollment  level 
has  been  established  for  Migrant  Head 
Start  projects,  applicants  should 
indicate  a  sufficient  number  of  eligible 
children  to  ensure  a  viable  program. 
Factors  to  be  addressed  related  to 
program  viabihty  should  include  the 
size  of  the  service  area  proposed  and  a 
sufficient  population  to  justify  program 
services  in  "off  years"  due  to  natural 
disasters,  crop  failure,  or  variations  in 
the  migrant  stream. 

D.  Eligible  Applicants 

Eligible  applicants  are  those  described 
in  Section  A  above. 

Part  n.  Specific  Responsibilities 

A.  Application  Requirements 

The  following  requirements  refer  to 
information  that  applfcants  should 
address  in  the  application  for  assistance. 
In  carrying  out  the  proposed  expansion 


of  Head  Start  enrollment  under  this 
announcement,  applicants  should: 

1.  Demonstrate  tnat  there  is  a  need  for 
assistance  based  on  the  stated  objectives 
of  the  program  the  applicant  intends  to 
operate. 

2.  Assure  that  services  will  be 
provided  to  those  families  and  children 
who  have  the  most  serious  need  for 
Head  Start  services.  All  applicants  must 
clearly  document  the  number  of 
unserved  Head  Start  eligible  children 
living  in  their  proposed  recruitment 
area.  Applicants  applying  to  serve 
migrant  children  must  clearly  document 
the  number  of  migrant  families  and 
children  in  their  proposed  service  area 
and  the  period  of  time  when  these 
families  are  in  the  applicant's  proposed 
service  area;  the  application  must  also 
clearly  document  that  the  families  to  be 
served  are  mobile  migrants. 

3.  Demonstrate  that  the  proposed 
program  is  consistent  with  the  needs  of 
the  intended  participants  and  the 
commvmity  proposed  to  be  served  and 
that  the  program  will  assure  a  plan  to 
provide  comprehensive  health, 
nutritional,  educational,  social  and 
other  services.  Applicants  should  state 
which  program  option  or  options  would 
be  most  appropriate  for  the  commimity 
(e.g.,  part  or  full  day  center-based, 
home-based,  or  combination  option), 
and  should  include  a  plan  to  meet  the 
needs  of  non-English  language  children 
in  the  commimity.  when  appropriate, 

4.  Indicate  what  geograpnical  area  or 
area  the  applicant  is  proposing  to  serve. 
Applicants  may  provide  additional, 
verifiable  demographic  data  if  they  wish 
to  demonstrate  that  the  number  of 
eligible  children  in  the  area  or  areas 
proposed  for  service  has  increased  at  a 
significantly  faster  rate  than  it  has  in  the 
rest  of  the  State. 

5.  Explain  why  the  proposed 
recruitment  area  has  been  chosen  as 
opposed  to  other  possible  recruitment 
areas  in  the  unserved  geographical 
areas. 

6.  Assure  that  program  enrollment 
opportunities  are  made  available  to 
children  with  disabilities,  and  that  such 
children  would  be  enrolled  in  the  full 
range  of  Head  Start  services  and 
activities  in  a  mainstream  setting  and 
would  receive  needed  special  education . 
end  related  services. 

7.  Indicate  the  ages  of  the  children  to 
be  included  in  the  expansion  effort,  and 
explain  why  children  of  those  ages  are 
proposed. 

8.  Provide  for  the  involvement  of 
parents  and  other  community  members 
and  organizations  in  the  development 
and  planning  of  the  application. 
Applicants  should  ensure  that  the  plan 
for  parent  involvement  includes  efforts 


to  involve  Head  Start  parents  in 
appropriate  educational  activities  in 
order  to  aid  their  children  to  attain  their 
full  potential.  This  goal  can  be 
accomplished  through  activities 
conducted  in  accordance  with  the 
performance  standards  in  effect  under 
section  651(b)  or  through  referral  to 
educational  services  in  the  community. 

9.  Demonstrate  that  they  have  the 
ability  and  experience  to  administer  a 
Head  Start  program.  Programs  that  have 
past  performance  in  providing  services 
comparable  to  Head  Start  should 
provide  information  on  the  provision  of 
such  services.  Applicants  must  also 
demonstrate  the  ability  to  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 

10.  Propose  to  implement  the  increase 
in  enrollment  in  a  timely  and  efficient 
manner.  This  includes  assuring  the 
availability  of  classroom  space  which 
meets  required  licensing  standards,  the 
ability  to  provide  adequate 
transportation,  and  the  ability  to  recruit 
eligible  children  and  families. 

11.  Indicate  what  types  of  cooperative 
arrangements  have  been  made  with 
other  public  or  private  agencies  which 
would  assist  the  applicant  in  providing 
quality  Head  Start  services.  Such 
cooperative  arrangements  must  include 
a  plan  to  coordinate  the  proposed  Head 
Start  program  with  other  preschool 
programs  and  with  the  educational 
programs  the  children  to  be  served  will 
enter  at  the  age  of  compulsory  school 
attendance. 

12.  Describe  the  mechanisms  for 
hiring  teachers  who  have  received 
appropriate  training  or  have  experience 
in  early  childhood  education  and  for 
providing  employment  opportunities  for 
residents  from  the  service  area. 

13.  Propose  a  reasonable  staffing 
pattern  and  identify  all  proposed  staffer 
staff  positions,  their  proposed  salary 
rates  and  the  length  of  time  they  would 
be  employed  each  year. 

14.  Demonstrate  now  the  community 
would  benefit  from  the  services 
provided. 

15.  Describe  how  they  will  provide 
quality  ongoing  services  at  a  reasonable 
cost.  Provide  two  budgets,  the  first  a 
budget  for  start-up  costs,  the  second  a 
budget  for  ongoing  operating  costs. 

16.  Propose  a  plan  to  provide  child 
development  and  literacy  skills  training 
to  parents  of  children  who  will 
participate  in  the  program.  These 
services  may  be  provided  either  directly 
or  through  referral  to  educational 
services  available  in  the  community. 

17.  State  how  health  services  will  be 
obtained  from  other  sources  for  the 
younger  siblings  of  children  who  will 
participate  in  the  program,  if  the 
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applicant  choo  ies  to  assist  the  younger 
siblings. 

18.  Explain  u-hat  other  resources  in 
the  comraunit]  would  help  support  the 
proposed  expa  ision  in  enrollment. 

Section  640( ))  of  the  Head  Start  Act 
requires  that  al  least  20  percent  of  the 
total  cost  of  H«  ad  Start  projects  come 
from  soiiTces  o  her  than  the  Federal 
government.  T  le  non-Federal  share  may 
be  in  cash  or  ij  -kind,  fairly  valued, 
including  facil  ties,  equipment,  or 
volunteer  serv  ces.  However,  recent 
changes  to  the  Head  Start  legislation 
permit  a  granti  e  to  request  a  waiver  of 
part  or  allof  tl:  e  required  non-Federal 
share  if  the  grs  ntee  can  demonstrate  that 
it  has  made  a  (  ood  faith  effort  to  meet 
the  non-Feden  1  share  requirements  and 
is  unable  to  dc  so  because  of  a  lack  of 
resources  avai  able  in  the  community. 
In  deciding  wl  ether  to  graht  the  waiver 
request,  the  D«  partment  will  take  into 
consideration  '(1)  the  lack  of  resources 
available  in  th  >  community  that  may 
prevent  the  He  ad  Start  agency  from 
providing  all  c  r  a  portion  of  the  non- 
Federal  contri  >ution  .  .  .;  (2)  the 
impact  of  the  ( ost  the  Head  Start  agency 
may  incvir  in  t  »e  initial  years  it  carries 
out  such  progi  am;  (3)  the  impact  of  an 
unanticipated  increase  in  the  cost  the 
Head  Start  age  acy  may  incur  to  carry 
out  such  progiam;  (4)  whether  the  Head 
Start  agency  is  located  in  a  community 
adversely  affe<  led  by  a  major  disaster; 
and  (5)  the  im  )act  on  the  community 
that  would  res  alt  if  the  Heed  Start 
agency  ceased  to  carry  out  such 
program." 

While  some  of  these  criteria  will 
likely  not  be  relevant  for  the  purposes 
of  this  announcement,  any  applicant 
which  believes  it  satisfies  one  or  more 
of  the  above  criteria  may  choose  to 
request  an  anqual  waiver  of  non-Federal 
share.  Such  reiquest  will  not  be 
considered  by^the  review  panels  and 
thus  will  not  be  a  part  of  the  formal 
review  process.  All  requests  for  waivers 
will  be  evaluated  by  the  responsible 
ACT"  Regional  iOffice  for  those 
applicants  selected  for  funding.  Any 
discussions  nt cessary  to  determine  the 
appropriateness  of  granting  a  waiver 
will  be  between  the  responsible  ACE 
Regional  Offioe  and  the  applicant. 

B.  Optional  /wplication  Requirements 
to  Purchase  Facilities 

Amendmenlts  to  the  Head  Start  Act 
that  were  recently  signed  into  law  (Pub. 
L.  102-401,  Haed  Start  Improvement 
Act  of  1992)  ijjclude  a  new  provision, 
section  &44(f)(  which  allows  Head  Start 
agencies  to  reduest  approval  to  purchase 
f^litiet  to  b(  used  to  carry  out  Head 
Start  program  i.  We  are  hopeful  that 
many  prograi  is  will  be  able  to  continue 


to  obtain  donated  facilities.  We  suggest 
that  each  applicant  contact  its  local 
Public  Housing  Authority  to  discuss  the 
possibility  of  obtaining  donated  space, 
especially  when  proposing  to  serve 
children  living  in  public  housing. 
Where  donated  space  cannot  be  found, 
programs  may  choose  to  use  grant  funds 
to  rent  fadUtias.  Applicants  may  request 
one-time  funds  to  renovate  fiaciUties 
which  they  will  be  renting. 

Applicants  proposing  to  purchase  a 
facility  as  part  of  the  FY  1993  expansion 
must  include  the  following  information 
in  their  applications,  as  required  by  the 
parts  of  section  644(f)(2)  of  the  Act  that 
are  quoted  below: 
"(A)  a  description  of  the  site  of  the 

facility  proposed  to  be  purchased;" 

In  describing  the  site,  applicants 
should  explain  how  the  location  of  the 
proposed  facility  is  appropriate,  given 
the  applicant's  proposed  service  and 
recruitment  area. 
"(B)  the  plans  and  specifications  of  such 

facility;" 

Applicants  must  provide  the  plans 
and  specifications  of  the  proposed 
facility,  i.e.  the  type  of  structure,  its 
square  footage,  number  of  rooms, 
bathroom  facilities,  kitchen  space,  etc. 
Applicants  must  also  provide 
information  on  the  property  on  which 
the  facility  is  located,  including  such 
information  as  availability  of  parking, 
location  of  proposed  playground 
equipment,  etc. 

Applicants  must  demonstrate  that  any 
facility  proposed  for  purchase  complies 
or  will  be  able  to  comply,  after 
renovation,  with  all  State  and  local 
licensing  requirements  and  all 
accessibility  requirements  of  the 
Americans  with  Disabilities  Act. 

Applicants  must  be  very  specific  on 
the  proposed  uses  of  the  facility 
proposed  for  purchase.  This  facility 
should  be  one  which  is  at  least 
primarily  related  to  providing  classroom 
services  to  the  children  which  will  be 
enrolled  if  the  applicant  receives  a  grant 
award  in  FY  1993.  While  requests  to  use 
part  of  a  facility  for  non-classroom 
purposes,  such  as  parent  meeting  rooms, 
will  be  considered,  applicants  need  to 
explain  in  detail  how  they  expect  to  use 
the  proposed  facility. 

Applicants  must  provide  information 
on  what,  if  any.  renovations  will  be 
required  to  make  the  facility  suitable  for 
Head  Start. 

"(C)  information  demonstrating  that — 
(i)  the  proposed  purchase  will  result 
in  savings  when  compared  to  the  costs 
that  would  be  incurred  to  acquire  the 
use  of  an  ahemative  facility  to  carry  out 
such  program;  or*  •  •" 


Applicants  must  develop  complete 
business  proposals  which  show  the 
costs  and  benefits  of  purchase  as 
compared  to  rental,  ti  developing  these 
proposals  applicants  should  consider 
not  only  the  relative  costs  of  a  mortgege 
vs.  rent  but  any  related  costs,  such  as 
transportation  and  utilities.  Applicants 
must  also  speak  to  the  proposed  one- 
time costs  necessary  to  purchase  the 
facility  when  discussing  costs. 

Applicants  must  clearly  state  what 
method  is  being  proposed  to  purchase 
the  requested  facility;  that  is.  whether 
the  applicant  is  seeking  one-time  funds 
to  buy  the  facility  outright,  thus 
incurring  no  mortgage  obligation,  or 
whether  the  request  is  to  use  grant  funds 
to  offset  mortgege  costs.  la  either 
situation  the  appUcant  must  also  clearly 
state  what  the  anticipated  costs  will  be 
for  any  proposed  down  payment, 
necessary  closing  costs  and  any 
renovation  costs  necessary  to  make  the 
facility  suitable  for  Head  Start. 

All  relevant  cost  allocation  principles 
will  apply  if  applicants  are  proposing  to 
purchase  facilities  which  will  not  be 
used  exclusively  by  the  Head  Start 
program. 

(ii)  the  lack  of  alternative  facilities 
will  prevent  the  operation  of  such 
program  *  *  *" 

Any  applicant  asserting  that 
alternative  facilities  are  lacking  must 
include  with  its  proposal  a  detailed 
explanation  of  the  process  that  was  used 
to  determine  that  there  were  no 
alternative  facilities  available. 

"(D)  such  other  information  and 
assurances  as  the  Secretary  may 
require" 

Applicants  must  address  the  impact 
on  non-Federal  share  when  proposing  to 
purchase  a  facility,  given  that  much  of 
non-Federal  share  is  generated  by 
grantees  using  facilities  in  which  the 
occupwncy  costs  have  been  subsidized. 
Applicants  must  address  whether  the 
facility  proposed  to  be  purchased  will 
make  it  easier  for  the  applicant  to 
collaborate  with  other  service  providers 
in  such  areas  as  child  care  and  health. 

Applicants  must  certify  that  they 
understand  that  45  CFR  part  74,  subpart 
O  (or  45  CFR  92.31.  in  the  case  of  State 
and  local  governments  and  Federally 
recognized  Indian  tribes),  regarding  the 
Government's  rights  and  responsibilities 
for  properties  bought  in  whole  or  in  part 
with  Federal  funds,  will  be  applicable. 

In  considering  the  purchase  of  a 
facility  applicants  should  be  aware  that 
there  have  been  no  additional  funds 
appropriated  in  FY  1993  for  such 
purchase.  Any  initial  one-time  cost 
necessary  to  permit  applicants  to 
purchase  faciUties,  such  as  down 
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pajmaenU,  closing  costs,  renovation 
costs,  or  outright  purchase  costs,  will  be 
part  of  an  applicant's  total  start-up 
request  which  may  include  many  other 
items:  transportation  equipment; 
supplies;  etc.  Applicants  must  carefully 
consider  and  adcu^ss  the  impact  of 
deferring  enrollment  when  considering 
the  relative  merits  of  purchasing  a 
facihty,  particularly  the  FY  1993  costs 
required  to  purchase  that  facility. 

Congress,  in  giving  applicants 
authority  to  purchase  facilities, 
expressed  concern  that  such  purchases 
not  be  at  the  expense  of  serving  fewer 
children.  (See  colloquy  between 
Senators  Kennedy  and  Coats  on  H.R. 
5630. 138  Cong.  Rec.  814,963  (daily  ed. 
Sept.  24. 1992.])  All  requests  for  facility 
purchases  will  be  reviewed  with  this 
consideration  in  mind. 

The  consideration  of  requests  to 
purchase  facilities  will  be  done  through 
a  process  which  will  be  estabUshed  by 
the  Secretary.  This  process  will  not  be 
part  of  the  formal  review  of  an 
applicant's  proposal  and  will  not, 
therefore,  be  part  of  the  criteria  used  by 
the  review  panels  in  evaluating 
applications. 

Applicants  are  reminded  that  the 
grantee  agency  will  need  to  apply  for 
and  obtain  a  mortgage  without 
assistance  from  the  Administration  for 
Children  and  Families. 

C.  Additional  Application  Requirements 
for  Migrant  Programs 

Applicants  for  Migrant  Head  Start 
funds  should  provide  the  following 
information  in  their  responses  to  the 
requirements  listed  above;  (a)  The 
specific  times  and  duration  of  the 
agricultural  growing  season;  (b)  the 
length  of  the  work  day  for  the  migrant 
farmworkers:  (c)  the  opening  and 
closing  hours  for  the  proposed  Head 
Start  centers;  (d)  the  distance  of  migrant 
residences  to  the  centera;  and  (e)  clear 
documentation  that  the  families  that 
would  be  served  are  mobile 
farmworkers. 

Part  IIL  Criteria  for  Review  and 
Evaluation  of  the  Grant  Application 

In  considering  how  applicants  will 
carry  out  the  responsibilities  addressed 
under  Part  D  of  this  announcement, 
competing  applications  for  financial 
assistance  will  be  reviewed  and 
evaluated  against  the  following  criteria. 

A.  Objectives  and  Need  for  Assistance 
(25  points) 

The  extent  to  which  the  application 
pinpoints  any  relevant  physical, 
economic,  social,  financial, 
institutional,  or  other  problems 
requiring  a  grant;  demonstrates  the  need 


for  assistance;  states  the  principal  and 
subordinate  objectives  of  the  project; 
and  provides  supporting  documentation 
or  other  testimonies  from  concerned 
interests  in  the  community  to  be  served 
other  than  the  applicant. 

Information  provided  in  response  to 
Fart  n,  Section  A,  Numbers  1,  2,  and  3 
will  be  used  to  review  and  evaluate 
applicants  on  the  above  criterion. 

B.  Results  or  Benefits  Expected  (10 
points) 

The  extent  to  which  the  applicant 
identifies  the  results  and  benefits  to  be 
derived  and  describes  the  anticipated 
contribution  to  policy,  practice,  theory 
and/or  research. 

Information  provided  in  response  to 
Part  n.  Section  A,  Number  14  will  be 
used  to  review  and  evaluate  applicants 
on  the  above  criterion. 

C.  Approach  (50  points) 

The  extent  to  which  the  application 
outlines  an  acceptable  plan  of  action 
pertaining  to  the  scope  of  the  project 
which  details  how  the  proposed  work 
will  be  accomplished;  lists  each 
organization,  consultant,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution; 
and  demonstrates  that  the  program 
would  employ  residents  of  the 
applicant's  proposed  service  area. 

Information  provided  in  response  to 
Part  n.  Section  A,  Numbers  6,  7,  8.  9, 
10. 11. 12. 13. 16,  and  17  of  this 
announcement  will  be  used  to  review 
and  evaluate  applicants  on  the  above 
criterion. 

D.  Geographic  Location  (5  points) 

The  extent  to  which  the  application 
gives  a  precise  location  of  the  project 
and  area  to  be  served  by  the  proposed 
project  and  describes  the  families  to  be 
served. 

Information  provided  in  response  to 
Part  n.  Section  A,  Numbers  4  and  5  of 
this  announcement  will  be  used  to 
review  and  evaluate  applicants  on  the 
above  criterion. 

E.  Budget  Appropriateness  and 
Reasonableness  (10  points) 

The  extent  to  which  the  project's  costs 
are  reasonable  in  view  of  tbe  activities 
to  be  carried  out  and  the  anticipated 
outcomes.  The  extent  to  which 
assurances  are  provided  that  the 
applicant  can  and  will  contribute  the 
required  non-Federal  share  of  the  total 
project  cost. 

Information  provided  in  response  to 
Part  II.  Section  A,  Numbers  15  and  18 
of  this  announcement  will  be  used  to 


review  and  evaluate  applicants  on  the 
above  criterion. 

Part  IV.  The  Application  ProcMS 

A.  Availability  of  Forms 

Eligible  agencies  interested  in 
applying  for  funds  must  submit  all  of 
the  required  forms  included  at  the  end 
of  this  announcement  in  Appendix  C. 

In  order  to  be  considered  for  a  Head 
Start  grant,  an  application  must  be 
submitted  on  Standard  Form  424.  Each 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume 
responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award  and  must  contain 
certification  regarding  lobbying. 
Applications  must  be  prepared  in 
accordance  with  the  guidance  provided 
in  this  announcement  and  the 
instructions  contained  in  the 
application  kit. 

B.  Conference  for  Prospective 
Applicants 

A  conference  for  prospective 
applicants  will  be  conducted  by  each 
ACF  Regional  O^ice  between  two  and 
four  weeks  after  the  publication  date  of 
this  announcement. 

Conferences  will  also  be  held  in 
Washington,  DC  for  prospective 
applicants  for  programs  proposing  to 
serve  American  Indians  or  migrant 
farmworker  families.  At  these 
conferences,  staff  will  answer  questions 
about  this  announcement  and  about  the 
Head  Start  program.  It  is  not  necessary 
to  attend  the  conference  to  submit  a 
grant  application. 

Information  about  the  location  and 
time  of  a  conference  may  be  obtained  by 
calling: 

For  applications  under  Category  1 — 
the  appropriate  Regional  Office  at  the 
number  shown  in  Appendix  A. 

For  applications  under  Category  2 — 
Lee  Fields,  Chief,  American  Indian 
Programs  Branch.  Program  Operations 
Division,  Head  Start  Bureau;  (202)  205- 
8437. 

For  applications  under  Category  3 — 
Frank  Fuentes,  Chief,  Migrant  Programs 
Branch,  Program  Operations  Division, 
Head  Start  Bureau;  (202)  205-8455. 

C.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required.  Completed 
applications  must  be  sent  to:  Head  Start 
Expansion,  Administration  for  Children 
and  Families,  Division  of  Discretionary 
Grants.  Hubert  H.  Humphrey  Building. 
200  Independence  Avenue,  SW.,  room 
341F.2.  Washington.  DC  20201.  The 
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program  announo  >ment  number 
(ACYF-HS  93.60(  -93-1)  must  be 
clearly  identified  bn  the  application. 
Applicants  must  «lso  indicate  in  Box  11 
on  Standard  Forrri  424  which  of  the 
three  categories  ii  Section  A  above  for 
which  they  are  applying.  Applicants 
may  apply  to  serve  children  in  more 
than  one  category',  but  must  submit  a 
separate  applicati  an  for  each  category. 
Applicants  apply  ng  for  more  than  one 
category  in  a  sing  e  application  will  not 
be  considered  for  funding  in  any 
category.  -v^ 

Please  note  that  in  order  to  facilitate 
the  review  of  proposals,  applicants 
should  include  id  their  proposals  the 
following  items  which  relate  to  format: 

•  A  Taole  of  Contents; 

•  Page  numbers; 

•  An  abstract  or  brief  summary 
statement  of  the  essential  information 
describing  the  pn  tposed  Head  Start 
expansion. 

D.  Application  C<  >nsideration 

Applicants  wil  be  reviewed  against 
the  evaluation  oi  keria  outlined  in  Part 
in.  The  review  w  II  be  conducted  in 
Washington,  DC.  Reviewers  will  be 
persons  knowledgeable  about  the  Head 
Start  program  ani  early  childhood 
education  and  de  velopment,  including 
parents  of  Head  J  tart  children,  Federal 
staff,  and  other  experts,  such  as 
university  staff  oi  the  staff  of  child 
development  pro  ects. 

The  results  of  I  tie  competitive  review 
will  be  taken  int(  consideration  by  the 
Associate  Comm  ssioner.  Head  Start 
Bureau,  who,  in  ( :onsultation  with  ACF 
Regional  official! ,  will  recommend 
projects  to  be  funded.  The 
Commissioner  oB  ACYF  will  make  the 
final  selection  of  the  applicants  to  be 
funded.  Applical  ions  may  be  funded  in 
whole  or  in  part  depending  on  relative 
need,  applicant  tanking,  and  funds 
available. 

The  Commissi  jner  may  elect  not  to 
fund  any  applies  nts  that  have 
management,  fis  al,  or  other  problems 
and  situations  which  make  it  imlikely 
that  they  would  be  able  to  provide 
effective  Head  SJart  services.  For 
example,  this  might  apply  to  a  oirrent 
Head  Start  grant^  which  had  large, 
chronic  balanced  of  unobligated  funds 
due  to  poor  management,  or  one  that 
has  failed  to  serve  the  agreed  upon 
numbers  of  chiloren.  Also,  the 
Commissioner  n)ay  decide  not  to  fund 
projects  which  vf  ould  require 
unreasonably  lalge  initial  start-up  costs 
for  facilities  or  equipment.  In  addition, 
ACYF  will  assess  the  quality  of  current 
Head  Start  progijams  applying  for 
expansion  fundiiig.  using  information 
from  the  Prograih  Information  Report, 


on-site  reviews,  cost  studies,  etc.,  and 
may  elect  not  to  provide  expansion 
funding  to  programs  experiencing 
problems  in  providing  quality  services. 
The  degree  of  community  support  will 
be  considered  when  selecting  among 
applicants  for  an  unserved  geographical 
area  whose  rankings  are  similar. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  funds  awarded,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provided,  and  the  total 
project  period  for  which  support  is 
provided. 

E.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  the  receipt  of 
applications  is  August  2, 1993. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date  at  the  address  specified  in  the 
program  announcement,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  Chapter  1-62.  (Applicants 
are  cautioned  to  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  are 
not  acceptable  as  proof  of  timely 
mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  stated  above  are  considered  late 
applications.  The  granting  agency  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  expansion. 

Extension  of  Deadlines 

The  granting  agency  may  extend  the 
deadline  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc.,  or  when  there  is  a  disruption  of  the 
mails.  However,  if  the  granting  agency 
does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

F.  Paperwork  Reduction  Act  of  1 980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 


announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  under  OMB  Control 
Number  0348-0043. 

G.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
ExecuUve  Order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs.  All 
States  and  territories  except  Alabama, 
Alaska,  Idaho,  Kansas,  Louisiana, 
Minnesota,  Nebraska.  Oklahoma. 
Oregon,  Pennsylvania,  Virginia, 
American  Samoa,  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applications  from  Federally  recognized 
Indian  Tribes  are  exempt  from  E.O. 
12372. 

Applicants  from  these  thirteen 
jurisdictions  and  from  Federally 
recognized  Indian  tribes  need  take  no 
action  regarding  E.O.  12372.  All  other 
applicants  should  contact  their  SPOC  as 
soon  as  possible  to  alert  them  to  the 
prospective  application  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOC  as  soon  as  possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  dale  of  contact  if  no 
submittal  is  required)  on  the  SF  424, 

item  16a. 

SPOCs  have  60  days  from  the 
application  deadline  date  to  comment 
on  applications  submitted  under  this 
announcement.  Therefore,  the  comment 
period  for  State  processes  will  end  on 
September  29, 1993,  to  allow  time  for 
ACF  to  review,  consider,  and  attempt  to 
accommodate  SPOC  input.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 

rule. 

When  comments  are  submitted 
directly  to  ACF.  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
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Children  and  Families.  Division  of  indication  that  the  State  process  has  had  (CaUlog  of  Federal  Domettic  Assistance 

Discretionary  Grants,  room  342-F,  HHH,  an  opportimity  for  review.  Program  Number  93.600,  Project  Head  Startl 
200  Independence  Ave   SW                          ^  j.^j  ^f  gingle  Points  of  Contact  for  ^''^'^  ^^^  '°-  ^»". 

Jl^n"^!  ;?S  ^°?,°^'  rl^L" cl V'T  ««^  State  and  territory  is  included  at  '-P''  ^'  Mottol.. 

Expansion.  ACF  will  notify  the  State  of  AoDendixB  Acting  Commissioner.  Adwinittration  on 

any  appbcation  received  which  has  no  '^'^  '  Children.  Youth  and  Families. 

Table  A.— Counties  Not  Served  by  Head  Start  Programs  Funded  by  ACF  Regional  Offices 


Alal>ama: 


Alaska: 


Arizona: 


Choctaw 

AH  areas  outside  the  city  of  Phoenix  In  Russell  County 

Aleutian  Islands,  Juneau.  Lake  and  Peninsula  Borough,  North  Sk>pe,  Nodhwest  Arctic  Borough,  Sitka,  Skagway-Yakutat,  Southeast 
Fairt)anks,  Yukon-Koyukuk 


No  Unserved  Counties 
Arkansas: 

Grant 
Califomia: 

Alpine 
Cokxado: 

Baca,  Cheyenne,  Custer,  Dolores.  Douglas,  Elt)ert,  Grand,  Gunnison,  Hinsdale,  Jackson.  Ktowa.  Kit  Carson.  Lincoln.  Mineral,  Mo«at, 

Ouray,  PhiHips.  Pitkin,  Rto  Blanco,  Routt.  San  Juan,  San  Miguel.  Sedgwick,  Summit,  Teller,  Yuma 

The  cities  of  GoWen.  Wheatrldge,  Columt)ine.  Morrison,  Evergreen,  and  Mountain  View  in  Jefferson  County 

The  dty  of  Bnish  in  Morgan  County 

Ttte  city  of  Estes  Park  in  Larimer  County 
Connectkxit- 

No  Unserved  Counties 
Delaware: 

No  Unserved  Counties 
District  of  Columbia: 

No  Unserved  Counties 
Fk>rida: 

Calhoun,  Gulf,  Liberty,  Madison,  Okeechobee,  Wakulla 
Georgia: 

Atkinson,  Brantley,  Candler,  Echols,  Heard,  Lee,  Lincoln.  Miller,  Pierce,  Seminole,  Taliaferro,  Wilkes 
Hawaii: 

Kalawao 
Idaho: 

Adams,  Bear  Lake,  Boise,  Butte,  Caribou.  Cleric,  Franklin.  Fremont,  Jefferson.  Lemhi.  Madison.  Oneida 
IHinois: 

Ford 
Indiana: 

Hamilton,  Koackjsko,  Unkxi,  Wabash 
Iowa: 

Adair.  Worth 
Kansas: 

Anderson.  Bait>er,  Barton,  Chase,  Chautauqua,  Cheyenne,  Claric.  Coffey,  Comanche,  Dk:kinson,  Edwards.  Eik,  Ellsworth,  Gray,  Gree- 
ley, Greenwood,  Hamilton,  Harper,  Haskell,  Hodgeman,  Jewell,  Kingman,  KkMva,  Lane,  Lincoln,  Logan,  McPhereon,  Marion,  Meade, 

Mitchell,  Morris,  Morton,  Ness,  Norton,  Osborne,  Ottawa,  Pawnee,  Phillips,  Pratt  Rawlins,  Republk:,  Rk^,  Rooks,  Russell,  Seward, 

Sheridan,  Smith,  Stafford,  Stanton,  Stevens,  Wallace 

All  areas  outskle  Hutchinson  Board  of  Education  School  District  In  Reno  County 
Kentucky: 

Livingston,  Pendleton,  Scott 
Louisiana: 

Cameron,  Plaquemines,  W.  Felteiana 
Maine: 


No  Unserved  Counties 
Marylar>d: 

No  Unserved  Counties 
Massachusetts: 

Nantucket 
Mk:higan: 

No  Unserved  Counties 
Minnesota: 

No  Unserved  Counties 
Mississippi: 

No  Unserved  Counties 
Missouri: 

No  Unserved  Counties 
Montana: 
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Carter  Chouteau.  Daniels.  Dawson.  Falton.  GoWen  Valley.  Lake.  McCone.  Madison.  Petroloufn. 
Richland,  Roosevelt  Rosebud.  Sheridan.  Sttllwater.  Sweet  Grass.  Teton,  Toole.  Treasure.  Wibaux. 


Big  Horn.  Cart>on. 

Porxlera.  Powder  Riv«r,  Prairie. 

YsttowstOTM  Na&ooaJ  ParV 
Nebra8l(a' 

Arthur  Banner  Blaine  Boyd.  Chase,  Cuming.  Deuel.  Dixon.  Dundy.  Franklin.  Frontier.  Furnas.  Garden.  Gartleld.  Gosper.  Grant.  Har- 

iwi.  Hayes,  Hitchcock.  Hooker,  Johnson,  Kearney.  Keya  Paha.  Logan.  Loup,  McPherson.  Nuckolls.  Pawnee,  Pertdns.  Pierce.  Wiltow. 

Rock.  Sioux.  Thomas,  Washington,  Wheeler 
Neveda: 

Douglas.  Est  leraWa.  Eureka.  Lander.  Lincoln,  Nye.  Pershing.  Storey 
New  Hampshire: 

No  Unservec  Counties 
New  Jersey. 

No  Unservec  Counties 
New  Mexkx): 

De  Baca.  Ha  rdir>g.  Los  Alamos 
NewYoik; 

Hemilton 
North  Carolina: 

PoNt.  Randol  >h 
North  Dakota' 

Adams  Billirgs  Bowman,  Burtte,  Cavalier,  Dickey,  Divkle,  Dunn,  Eddy.  Emmons.  Foster,  GoWen  Valley.  Grant,  Griggs.  Hettinger.  Kid- 
der, Ls'mouis,  Logan,  Mcintosh.  McKenzie.  McLean,  Mercer,  Mountrail,  Nelson,  Oliver,  Pembina,  Ransom,  Renville,  Rolette,  Sargent, 

Sheridan,  Sm  iux.  Slope 
Ohio: 

No  Unservec  Counties 
Oklahoma: 

Alfalfa.  Cime  Ton,  Dewey.  Ellis.  Grant.  Harper 
Oregon: 

Gilliam,  Harr  ey.  Lake,  Morrow,  Shemnan,  Wheeler 
Pennsylvar^: 

No  Unservec  Counties 
Puerto  Rico: 

No  Unsen/e<  Counties 
Rhode  IslarxJ: 

No  Unserve<  Counties 
South  Carolina: 

No  Unservec  Counties 
South  Dakota: 

Bennett  Co(  son,  Harding,  Perkins,  Shannon 
Tennessee: 

No  Unservec  Ccxxities 


Texas: 


Utah: 


Vermont: 


Armstrong,  Austin,  Bandera,  Borden,  Brewster,  Briscoe,  Camp,  Carson.  Coke,  Crane.  Culberson.  Delta.  De  Witt,  Donley.  Franklin, 

Glassock,  H  insford.  Hartley,  Haskell,  Hemphill,  Hopkins.  Hudspeth,  Irion,  Jack,  Jeff  Davis,  Jones,  Kennedy,  Kent.  King,  Lavaca,  Lee. 

Lipscomb,  Laving,  McMullen,  Morris,  Motley,  Ochiltree,  Oldham.  Presidto,  Rains,  Randall,  Refugio,  Roberts,  Shackelford.  Sherman 

Stephens,  S  eriing.  Stonewall.  Terrell,  Throckmorton,  Titus,  Walker.  Waller.  Ward,  Wheeler,  Winkler,  Wood 

All  areas  oui  side  of  Tyler  ISD  in  Smith  Ccxjnty 

All  areas  outside  of  BeaunrKXit  ISD  and  Port  Arthur  ISD  In  Jefferson  County 

Ail  areas  outskle  of  Midland  ISD  In  Midland  Ccxinty 

All  areas  oolsxje  of  West-Orange  Cove  ISD  in  Orange  County 

All  areas  outside  of  Piano  ISD,  Frisco  ISD,  and  KteKinney  ISD  In  Collin  County 

AH  areas  cx^stda  of  Dentcxn  ISD  In  Denton  Ckxjnty 

Ail  areas  outside  of  Terrell  ISD  arxj  Maybank  ISD  In  Kaufman  County 

All  areas  ou  side  of  Shennan  ISD.  Denton  ISD  and  Whitewright  ISD  In  Grayson  County 

All  areas  ou  skje  of  Hondo  ISD  in  Medina  County 

Beaver.  Da$  gett  Rich,  Sanpete 


No  Unsen/e^  Ccxinties 
Virginia: 

Appomattox  Augusta,  Bath.  Bmnswick,  Campbell,  Clarke,  Culpepper,  DlnwWdie,  Essex,  Frederick,  Gkxjcester,  Highland,  King  George, 

Locxkxin,  Mecklenburg.  Prince  George,  Richmond,  Rockingham,  Spotsylvarua 

The  aties  ot  Cokxiial  Heights,  Harrisonburg,  Manassas  City,  Manassas  Parte.  Poquoson  City.  Staunton,  Waynesboro.  Winchester 
Washington: 

Cokjmbia,  C  arfjekJ.  Uncoln.  San  Juan.  Wahkiakum  ~ 

West  Virginia:  "     "^ 

No  Unserve  1  Ccxjnties 
Wisconsin: 

Kewaur^ee 


Dzaukae 

Air  areas  olside  of  the  Green  Bay  PublK  School  District  in  Brown  County 
Al  areas  outside  of  the  Merrill  Areas  School  District  in  Lincoln  County 
AH  areas  west  of  Interstate  94  in  Kenosha  County   -      : 
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Wyomino: 

Lincoln.  Sublette.  Teton.  Uinta 


Table  B.— States  Unserved  by 
Migrant  Head  Start  Programs 

Kansas 

Kentucky 

Louisiana 

Mississippi 

Missouri 

Nevada 

South  Dakota 

Texas  (West  of  ttie  Pecos  River) 

West  Virginia 

Table  C— State  Allocations 

Estknated  State  Funding  Levels  for  Unsen/ed 
Counties 


Table  C— State  allocations— 
Continued 


Alabama  

Alaska 

Arizona  

Arkansas 

Calltomla „.. 

Cokxado  .._ 

Connectkxjt 

Delaware  

Distrk:!  o(  Columbia 

Ftodda 

Georgia 

Hawaii ., 

klaho 

Illinois 

Indiana 

towa 

Kansas  

Kentucky  ........_.„.... 

Louisiana 

Maine 

Dtaryland 

Massachusetts 

Mtehlgan  

WWVlVvUHl    MB************! 

Mississippi 

Missouri  

Montana , 

Nebraska 

Nevade  

New  Hampshire  „ 

NOW  jsrsey  » 


New  York 

North  Ceroflne 
North  Dtfwxa  . 

Ohio -. 

OWahoma 

Oregon 

Penneytvania  . 
Puerto  Rtoo .... 
Rhode  Mand  . 
6oUh  Carolina 
SouVt  Oafcote . 
T( 
T( 
Ut^ 


yirginla, 


$448,889 

71.719 

N/A 

65.390 

60.000 

623,388 

N/A 

N/A 

N/A 

750,257 

973,830 

r^A 

160,732 

79,713 

504,465 

60,000 

901.409 

304,208 

409,157 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

266,040 

177.758 

159,552 

N/A 

N/A 

60,000 

N/A' 

376.648 

200.783 

N/A 

212J11 

166.249 

N/A 

N/A 

N/A 

N/A 

60,000 

N/A 

3.283.267 

152.204 

N/A 

866.733 

110.22* 


West  Virginia 

Wisconsin  

Wyomk>g 


N/A 
93,166 
74,748 


Tl'A"  means  that  alt  counties  In  these 
States  ars  served  by  Hsad  Start  and  thus 
\t\w  will  not  be  any  competition  tor  urtserved 
counties. 

The  above  levels  are  based  on  current 
estimates  of  funding  availability.  Should 
additional  funds  become  available, 
these  funds  may  be  used  to  fund 
additional  expansion  proposals.  If  in 
any  State  there  are  not  enough 
acceptable  proposals  received  to  award 
the  State's  full  expansion  allotment  the 
State's  unspent  funds  may  be 
transferred  to  another  State. 

A  discretionary  reserve  will  be  used 
to  supplement  the  funds  available  in 
those  States  with  unserved  counties 
where  the  State's  available  funds  are  not 
sufficient  to  permit  an  expansion.  In 
those  States,  sufficient  funds  will  be 
made  available  to  fund  one  new  class 
(or  home-based  group]  should  an 
acceptable  expansion  proposal  be 
received. 

Appendix  A — ACF  Regional  OfiRces 

fleyon/.  (617)  565-1139 

Coonecticut.  Maine,  Massachusetts,  New 

Hampshire,  Rhode  Island,  Vermont 
Region  U:  (212)  264-2974 
New  jersey.  Now  York.  Puerto  Rico.  Virgin 

blandt 
Begion  III:  (21S)  596-1224 
Delaware,  District  of  Columbia.  Maryland, 

Pennsylvania.  Virginia.  West  Virginia 
Region  IV:  (4041  331-2398 
Alabama.  Florida.  Georgia.  Kentucky, 

Mississippi.  North  Carolina.  South 

Carolina.  Tennessee 
Region  V:  (312)  353-4241 
Illinois.  Indiana.  Michigan.  Minnesota.  Ohio. 

Wisconsin 
Repon  VI:  (214)  767-2981 
Arunsas,  Louisiana.  New  Mexico, 

Oklahoma,  Texas 
Region  W/(816)  426-5401 
Iowa,  Kansas.  Missouri.  Nebraska 
Region  VIU:  (303)  644-3106 
Colorado.  Montana.  North  Dakota.  South 

OakoU.  Utah,  Wyoming 
Region  DC:  (415)  556-6163 
Ariaona.  California.  Hawaii.  Nevada.  Outer. 

Pacific 
Region  X:  (206)  399-0838 
Alaska.  Idaho.  Oregon.  Washington 
Amvicaa  Indian  Programs  (202)  205-6437 


Migrant  Programs  (202)  205-8455 

Appendix  B — State  Single  Points  of 
Contact 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Gearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor,  Phoenix,  Arizona  85012. 
Telephone:  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie.  Manager,  State 
Gearinghouse,  Office  of  intergovernmental 
Service,  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little  Rock. 
Arkansas  72203.  Telephone  (501)  371- 
1074 

California 

Glenn  Stober,  Grants  Coordinator,  Office  of 
Planning  and  Research.  1400  Tenth  Street, 
Sacramento,  California  95814,  Telephone 
(916) 323-7480 

Colorado 

State  Single  Point  of  Contact.  State 
Gearinghouse,  Division  of  Local 
Government,  1313  Sherman  Street,  Room 
520,  Denver,  Colorado  80203.  Telephone 
(303)  866-2156 

Connecticut 

Under  Secretary,  Attn:  Intergovernmental 
Review  coordinator.  Comprehensive 
Planning  Division,  Office  of  Policy  and 
Management,  80  Washington  Street, 
Hartford.  Connecticut  06106-4459. 
Telephone  (203)  566-3410 

Delaware 

Francine  Booth.  State  Single  Point  of  Contact. 
Executive  Department,  Thomas  Collins 
Building,  Dover.  Delaware  19903. 
Telephone  (302)  736-3326 

District  of  Columbia 

Lovetta  Davis,  State  Single  Point  of  Contact. 
Executive  OfTice  of  the  Mayor.  Office  of 
Intergovernmental  Relations,  Room  416. 
District  Building.  1350  Pennsylvania 
Avenue.  N.W..  Washington.  DC.  20004. 
Telephone  (202)  727-9111 

Florida 

Karen  McFarland.  Director,  Florida  State 
Gearinghouse,  Executive  Office  of  the 
Governor.  Offke  of  Planning  and 
Budgeting,  The  Capitol,  TalUhassae. 
Florida  32399-0001.  Telephone:  (904)  488- 
S114 

Georgia 

Chariaa  H.  Badger.  Admlnistnlor,  Georgia 
State  dearinghouaa.  270  Washington 
Street.  S.W..  AtlanU.  G«orgia  30334, 
Telephone  (404)  656-3656 

Hawaii 

Mr.  Harold  S.  Masumoto,  Acting  Director, 
OCBcs  of  State  Planning.  Department  of 
Planning  and  Economic  Development, 
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I  Covai  aor, 


Officsof  tha 
Room  406,  Honolulu 
Telephone  (808) 
81 7J 
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State  Capitol- 
Hawaii  96813. 
S48-5893.  FAX  (808)  S48- 


niinols 

Tom  Berkshire.  State!  Single  Point  of  Contact. 

Office  of  the  Governor.  State  of  Illinois. 

Springfield.  Illiaoif  62706.  Telephone 

(217)  782-8639 

Indiana 

Frank  Sullivan.  Bud(  et  Director,  State  Budget 
Agency,  212  State  -louse,  Indianapolis, 
Indiana  462C4.  Telephone  (317)  232-5610 

Iowa 

Steven  R.  McCann.  E  ivision  for  Community 
Progress,  Iowa  Dep  artment  of  Economic 
Development,  200  East  Grand  Avenue,  Dee 
Moines,  Iowa  503q9.  Telephone  (515)  281- 
3725 

Kentucky 

Debbie  Anglln. 
State  Single  Point  of  Contact. 
Kentucky  State  Cleai  Inghousa, 
2nd  Floor  Capital  Pl^xa  To%ver. 
Frankfort  Kentucky  40601. 
Telephone  (502)  564|-23d2 

Maine 

Sute  Single  Point  of  Contact, 
Attn:  Joyce  Benson, 
State  Planning  Offia , 
State  House  Station  I  38. 
Augusta,  Maine  043'  3, 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams. 

Chief, 

Maryland  State  Qeai  inghouse, 

Department  of  State  'tanning, 

301  West  Preston  St  eet, 

Baltimore.  Maryland  21201-2365, 

Telephone  (301)  22S  -4490 

Massachusetts 

State  Single  Point  of  Contact, 

Attn:  Beverly  Boyle, 

Executive  Office  of  ( Communities  k 

Development, 
100  Cambridge  Stiec  t.  Room  1803, 
Boston,  Massachusets  02202, 
Telephone  (617)  727  -7001 

Michigan 

Milton  a  Waters. 
Director  of  Operatioi  is, 
Michigan  Neighborfa  ood 
Michigan  Departmei  it 
Telephone  (517)  37^-7111 

Please  direct  coi 
Federal  Project  Revi^ 
Department  of  Conn  lerce 
Neighborhood  Build  an 
30242,  Lansing.  Mic  ligan 
(517)373-6223. 

Misslssippt 

Cathy  Mallette. 

Qeahnghouse  Offk^, 

Department  of  Finance  and  Administration, 

Office  of  Policy  Development, 

421  West  Pascagoula  Street. 

Jackson,  Mississippi  39203. 

Telephooe  (601}  96(  ^-4260 


Builders  Alliance, 
of  Commerce, 


rn  sponden 


ce  to:  Manager, 
,  Michigan 

,  Michigan 
Alliance,  P.O.  Box 
48909,  Telephone 


Missouri 

Lois  Pohl. 

Federal  Assistance  Clearinghouse, 

Office  of  Administration, 

Division  of  General  Services, 

P.O.  Box  809, 

Room  430,  Truman  Building, 

Jefferson  Qty,  Missouri  65102, 

Telephone  (314)  751-4834 

Montana 

Deborah  Stanton, 
State  Single  Point  of  Contact, 
Intergovernmental  Review  Qearinghouse, 
c/o  Office  of  Budget  and  Program  Planning, 

Room  202— State  Capitol. 
Helena,  Montana  59620. 
Telephone  (406)  444-5522 

Nevada 

Department  of  Administration, 

State  Clearinghouse, 

Capitol  Complex, 

Carson  City,  Nevada  89710. 

ATTN:  John  B  Walker, 

Qearinghouse  Coordinator 

New  Hampshire 

Jeffery  H.  Taylor. 

Director, 

New  Hampshire  Office  of  State  Planning, 

Attn:  Intergovernmental  Review  Process/ 

James  E.  Bieber, 
2Vi  Beacon  Street, 
Concord,  New  Hampshire  03301. 
Telephone  (603)  271-2155 

New  Jersey 

Barry  Skokowski. 

Director. 

Division  of  Local  Government  Services, 

Department  of  Community  Affairs,  CN  803, 

Trenton,  New  Jersey  08625-0803, 

Telephone  (609)  292-6613 

Please  direct  correspondence  and 
questions  to:  Nelson  S.  Silver.  State  Review 
Process.  Division  of  Local  Government 
Services,  CN  803,  Trenton.  New  Jersey 
08625-0803,  Telephone  (609)  292-9025. 

New  Mexico 

Aurelia  M.  Sandoval, 

sute  Budget  Division,  DFA, 

Room  190,  Bataan  Memorial  Building. 

Santa  Fe,  New  Mexico  87503, 

Telephone  (505)  827-3640. 

FAX  (505)  827-3006 

New  York 

New  York  State  Qearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224.  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C 
Department  of  Administration,  116  W. 
Jones  Street.  Raleigh.  North  Carolina 
27611.  Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
A&irs,  Office  of  Management  and  Budget, 
14th  Floor.  State  Capitol,  Bismarck.  North 
DakoU  58505.  Tslapbooe  (701)  224-2094 


Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Qearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street.  34th 
Floor.  Columbus.  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Planning  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656 
Please  direct  correspondence  and 

questions  to:  Review  Coordinator,  Office  of 

Strategic  Planning. 

South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477.  Columbia,  South  Carolina  29201. 
Telephone  (803)  734-0493 

South  DakoU 

Susan  Comer,  State  Qearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol.  Pierre.  South  Dakota  57501, 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown.  State  Single  Point  of  Contact, 
SUto  Planning  Office,  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1676 

Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin.  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  Sute  Qearinghouse. 
Office  of  Planning  and  Budget, 
ATTN:  Carolyn  Wright, 
Room  116  State  Capitol, 
Salt  Lake  City.  Utah  84114. 
Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson, 

AssisUnt  Director, 

Office  of  Policy  Research  k  Coordination, 

Pavilion  Office  Building, 

109  sute  Street 

Montpelier,  Vermont  05602. 

Telephone  (802)  828-3326 

West  Virginia 

Fred  Cutlip, 

Director, 

Community  Development  Division, 

Governor's  Office  of  Community  and 

Industrial  Development, 
Building  »6,  Room  553. 
Charleston,  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin 

William  C.  Carey. 

Federal/SUte  Relations. 

IGA  Relations, 

101  South  Webster  Stnet, 

P.a  Box  7864, 

Milwaukee,  Wisconsin  53707, 

Telephone  (608)  266-1741 
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Please  direct  coTrespondence  and 
questions  to:  William  C.  Carey,  Section  Chief. 
Federal/State  Relations  Office,  Wisconsin 
Department  of  Administration,  (608)  266- 
0267. 

Wyoming  - 

Ann  Redman, 

State  Single  Point  of  Contact, 

Wyoming  State  Qearinghouse, 

State  Planning  Coordinator's  Office, 

Capitol  Building, 

Cheyenne,  Wyoming  82002, 

Telephone  (307)  777-7574 


TerritorieM 

Guam 

Michael  J.  Reidy, 

Director 

Bureau  of  Budget  and  Management  Research, 

Office  of  the  Governor, 

P.O.  Box  2950, 

Agana,  Guam  96910, 

Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact. 
Planning  and  Budget  Office, 
Office  of  the  Governor, 
Saipan.  CM, 
Northern  Marina  Islands  96950 


Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero, 

Chairman/Director, 

Puerto  Rico  Planning  Board 

Mlnillas  Government  Center. 

P.O.  Box  41119, 

San  Juan.  Puerto  Rico  00940-9985, 

Telephone  (S09)  727-4444 

Virgin  Islands 

Jose  L  George, 

Director, 

Office  of  Management  and  Budget, 

No.  32  a  33  Kongens  Gade, 

Charlotte  Amalie,  V.I.  00802. 

Telephone  (809)  774-0750 
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Instructions  for  the  SF  424 

This  is  a  standard  form  used  by 
applicants  as  a  reauired  facesheet  for 
reapplications  and  applications 
submitted  for  Federal  assistance.  It  will 
be  used  by  Federal  agencies  to  obtain 
applicant  certification  that  States  which 
have  established  a  review  and  comment 
procedure  in  response  to  Executive 
Order  12372  and  have  selected  the 
program  to  be  included  in  their  process, 
have  been  given  an  opportunity  to 
review  the  applicant's  submission. 
Item  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable]  ft  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identifier  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 


7.  Enter  the  appropriate  letter  In  the  space 
provided. 

8.  Qieck  appropriate  box  and  enter 
appropriate  lettei<a)  in  the  8pace(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change  In  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  l>eing  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project,  if  more  than  one  program  la 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g.,  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 


15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  f>eriod  by 
each  contributor.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  p>er*on  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  ofTice 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  submitted  as  part  of  the 
applications.) 
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Lutructioni  for  t^  SF-424A 

General  Iiutructioi 

Thit  form  ia  desioied  so  that  application 
can  be  made  for  funas  from  one  or  more  grant 
programs.  In  preparing  the  budget,  adhere  to 
any  existing  Pedera)  grantor  agency 
guidelines  which  pdescribe  how  and  whether 
budgeted  amounts  ^ould  be  separately 
shown  for  different  functions  or  activities 
within  the  program.;  For  some  programs, 
grantor  agencies  m^  require  budgets  to  be 
separately  shown  by  function  or  activity.  For 
other  programs,  graator  agencies  may  require 
a  breakdown  by  fuxction  or  activity.  Sections 
A,  B,  C,  and  D  should  include  budget 
estimates  for  the  wnole  project  except  when 
applying  for  assistaace  which  requires 
Federal  authorizaticjn  in  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C  an^  D  should  provide  the 
budget  for  the  first  t^udget  period  (usually  a 
year)  and  Section  E  bhould  present  the  need 
for  Federal  assistani «  in  the  subsequent 
budget  periods.  All  ipplications  should 
contain  a  breakdow  i  by  the  object  class 
categories  shown  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  S  ummary 

Lines  1-4,  Colum  is  (a)  and  (b) 

For  applications  |  itfrtaining  to  a  single 
Federal  grant  prognm  (Federal  Domestic 
Assistance  Catalog  number)  and  not  requiring 
a  functional  or  activity  breakdown,  enter  on 
Line  1  under  Colun^n  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  |  lertaining  to  a  single 
program  requiring  l  udget  amounts  by 
multiple  functions  <  tr  activities,  enter  the 
name  of  each  activil  y  or  function  on  each 
line  in  Column  (a),  ind  enter  the  catalog 
number  in  Column  b).  For  applications 
pertaining  to  multi;  le  programs  where  none 
of  the  programs  reqi  lire  a  breakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  ea<  h  line  in  Column  (a)  and 
the  respective  catali  ig  number  on  each  line  in 
Column  (b). 

For  applications  { tertaining  to  multiple 
programs  where  on  i  or  more  programs 
require  a  breakdowi :  by  function  or  activity, 
prepare  a  sepiarate  s  '.eet  for  each  program 
requiring  the  breakc  own.  Additional  sheets 
should  be  used  whc  n  one  form  does  not 
provide  adequate  s{  acu  for  all  breakdown  of 
data  required.  How(  iver.  when  more  than  one 
sheet  is  used,  the  fii  st  ptige  should  provide 
the  sunmiary  totals  }y  piograms. 

Lines  1-4,  Columns  (c)  Through  (g.) 

For  new  applicati  ons,  leave  Columns  (c) 
and  (d)  blank.  For  eich  line  entry  in  Columns 
(a)  and  (b),  enter  in  Columns  (e),  (f),  and  (g) 
the  appropriate  am(  unts  of  funds  needed  to 
support  the  project  br  the  first  funding 
period  (usually  a  ye  ar). 

For  continuing  gi  mt  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  rt  quired  by  the  grantor 
agency.  Enter  in  Co  umns  (c)  and  (d)  the 
estimated  amounts  3f  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  onU  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  th  ise  columns  blank.  Enter 
in  columns  (e)  and  0  the  amounts  of  funds 
needed  for  the  upc(  ming  period.  The 


amount(s)  in  Column  (g)  should  be  the  sum 
of  amounts  in  Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to 
existing  grants,  do  not  use  Columns  (c)  ajad 
(d).  Enter  in  Column  (e)  the  amount  of  the 
increase  or  decrease  of  Federal  funds  and 
enter  In  Column  (f)  the  amount  of  the 
increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Columns 
(e)  and  (f).  The  amount(s)  in  Column  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

Line  5 — Show  the  totals  for  all  columns 
used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i — Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6) — Show  the  amount  of  indirect  cost. 

Line  6k — Enter  the  total  of  amounts  on 
Lines  6i  and  6).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (5),  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (1H4),  Line  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount.  Show 
under  the  program  narrative  statement  the 
nature  and  source  of  income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C.  Non-Federal-Resources 

Lines  8-11 — Enter  amounts  of  non-Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)-— Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  State  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  &t>m  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12 — Enter  the  total  for  each  of 
Columns  (b)-(e).  The  amount  in  Column  (e) 
should  be  equal  to  the  amount  on  Line  5. 
Column  (f).  Section  A. 


Section  D.  Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  cash  needed 
by  quarter  from  the  grantor  agency  during  the 
first  year. 

Line  14 — Enter  the  amount  of  cash  6t>m  all 
other  sources  needed  by  quarter  during  the 
firet  year. 

Line  15 — Enter  the  totals  of  amounts  on 
Lines  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Funds 
Needed  for  Balance  of  the  Project 

Lines  16-19 — Enter  in  Column  (a)  the  same 
grant  program  titles  shown  in  Column  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  columns 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  the  succeeding  funding  periods  (usually 
in  years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  mora  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Line  20 — Enter  the  total  for  each  of  the 
Columns  (b)-(e).  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totals  on 
this  line. 

Section  F.  Other  Budget  Information 

Line  21 — Use  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
the  ordinary  or  to  explain  the  details  as 
required  by  the  Federal  grantor  agency. 

Line  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  in  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  applied,  and  the  total 
indirect  expense. 

Line  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Assurances — Non-Construction 
Programs 

Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may  require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance,  and  the  institutional, 
managerial  and  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  representative,  access  to  and  the 
right  to  examine  all  records,  books,  papers, 
or  documents  related  to  the  award;  and  will 
establish  a  proper  accounting  system  in 
accordance  with  generally  accepted 
accounting  standards  or  agency  directives. 
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3.  Will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  constitutes  or  presents  the 
appearance  of  personal  or  organizational 
conflict  of  interest,  or  personal  gain. 

4.  Will  initiate  and  complete  the  work 
within  the  applicable  time  frame  after  receipt 
of  approval  of  the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personal  Act  of  1970  (42  U.S.C  §S  4728- 
4763)  relating  to  prescribed  standards  for 
merit  systems  for  programs  funded  under  one 
of  the  nineteen  statutes  or  regulations 
specified  in  Appendix  A  of  OPM's  Standards 
for  a  Merit  System  of  Personnel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  statutes 
relating  to  nondiscrimination.  These  include 
but  are  not  limited  to:  (a)  Title  VI  of  the  Civil 
Rights  Act  of  1964  (P.L  88-352)  which 
prohibits  discrimination  on  the  basis  of  race, 
color  or  national  origin;  (b)  Title  IX  of  the 
Education  Amendments  of  1972,  as  amended 
(20  U.S.C.  S8 1681-1683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis 
of  sex;  (c)  Section  504  of  the  Rehabilitation 
Act  of  1973,  as  amended  (29  U.S.C.  S  794), 
which  prohibits  discrimination  on  the  basis 
of  handicaps;  (d)  the  Age  Discrimination  Act 
of  1975,  as  amended  (42  U.S.C  $§6101- 
6107),  which  prohibits  discrimination  on  the 
basis  of  age;  (e)  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972  (P.L  92-255),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abuse;  (f)  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L.  91-616),  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abuse  or  alcoholism;  (g) 
§§  523  and  527  of  the  Public  Health  Service 
Act  of  1912  (42  U.S.C  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h) 
Title  Vlll  of  the  Civil  Rights  Act  of  1968  (42 
U.S.C  S  3601  et  seq.),  as  amended,  relating  to 
non-discrimination  in  the  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  the  specific 
statute(s)  under  which  application  for 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  the 
application. 


7.  Will  comply,  or  has  abeady  complied, 
with  the  requirements  of  Titles  U  and  111  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
eoui table  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquired  for  project  purposes 
regardless  of  Federal  participation  In 
purchases. 

8.  Will  comply  with  the  provisions  of  the 
Hatch  Act  (5  U.S.C  §8 1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  funds. 

9.  Will  comply,  as  applicable,  with  the 
provisions  of  the  Davis-Bacon  Act  (40  U.S.C 
§§  276a  to  276a-7),  the  Copeland  Act  (40 
U.S.C  §  276c  and  18  U.S.C  SS  874),  and  the 
Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.S.C  $$  327-333),  regarding  labor 
standards  for  federally  assisted  construction 
subagreements. 

10.  Will  comply,  if  applicable,  with  flood 
insurance  purchase  requirements  of  Section 
102(a)  of  the  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  which  requires  recipienU 
in  a  special  flood  hazard  area  to  participate 
in  the  program  and  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or 
more. 

11.  Will  comply  with  environmental 
standards  which  may  be  prescribed  pursuant 
to  the  following:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  Executive  Order 
(EO)  11514;  (b)  notification  of  violating 
fiacilities  pursuant  to  EO  11738;  (c)  protection 
of  wetlands  pursuant  to  EO  11990;  (d) 
evaluation  of  flood  hazards  in  floodplains  in 
accordance  with  EO  11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  developied  under  the 
Coastal  Zone  Management  Act  of  1972  (16 
U.S.C  88  1451  et  seq.);  (f)  conformity  of 
Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955.  as  amended  (42 
U.S.C  S  7401  et  seq);  (g)  protection  of 


underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974.  u 
amended  (P.L  93-523);  and  (h)  protection  of 
endangered  species  under  the  Endangered 
Species  Act  of  1973.  as  amended,  (PL  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  88  1271  et  seq  ) 
related  to  protecting  components  or  potential 
components  of  the  national  wild  and  scenic 
rivers  system. 

13.  Will  assist  the  awarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966.  as 
amended  '16  U.S.C  470),  BO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.S.C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
Involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  8»-544,  as 
amended.  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  88  4801 
et  seq.)  which  prohibiu  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audits  in 
accordance  with  the  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirements  of  all  other  Federal  laws, 
executive  orders,  regulations  and  policies 
governing  this  program. 

Signatxire  of  Authorized  Certifying  Official 

Applicant  Oiganization 

Title 


Date  Submitted 

MLUNQ  COM  41M-t1-ll 
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U.S.  Department  of  Health  and  Human  Services 


[Certification  Regarding  Drug-Free  Workplace  Requirements 


Grantees  Other  Than  Individuals 


By  signing  an  1/or  submitttng  this  application  or  grant  agreement,  the  grantee  Is  providing  the  certification 
set  out  below. 

This  certificj  lion  is  required  by  regulations  implementing  the  Drug-Free  Workplace  Act  of  1988, 45  CFR  Part  76,  Su^parl 
F.  The  regulati^  published  in  the  May  25, 1990  Federal  Register,  require  certification  by  grantees  that  they  will  mai-iiain 
a  drug-free  workplace  The  certirtcatioo  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  DcpaJtmcnt  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
Uk  grantee  knowingly  rendered  a  false  certincation,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Workplace 
Act,  HHS,  inadditioa  to  any  other  remedies  available  to  the  Federal  Government,  may  Ukcn  action  authorized  under  the 
Drug-Free  Woipcplace  Aa.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  t(  :rminatioa  of  grants,  or  governmentwide  suspension  or  debarment. 

Workplaces  onder  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identifie  d  in  the  grant  application.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  s  no  application,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  its  office  and  make  the 
information  ava  ilablc  for  Federal  inspection.  Failure  to  identify  all  known  workplaces  constitutes  a  violalion  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  paru  of  buildings)  or  other  sites  where  work 
under  the  grani  takes  place.  Categorical  descriptions  may  be  used  (e.g..  all  vehicles  of  a  mass  transit  authority  or  Stale 
highway  depart  nent  while  in  operation.  Slate  employees  in  each  local  unemployment  office,  performers  in  concert  halls  or 
radio  studios.) 

If  the  workp  ace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  changc(s),  i  f  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  <  >f  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  a  jply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'ControUed  KubstaBcc'  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  i  is  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

'CoBvictioa'  means  a  fmding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  cl  arged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  dtag  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufacture,  distribution, 
dispensing,  use*  or  possession  of  any  controlled  substance; 

"Emptoyee"  i  neans  the  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  'direct  chai  gc'  employees;  (ii)  all  "indirect  charge'  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  o  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  arc  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  arc  on  the  grantee's  payroll  This  definition  docs  not  include  workers  not  on  the  payroll  of 
the  grantee  (e.| ,.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  p  lyroll;  or  employees  of  subrccipients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  ttiat  it  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishii  ig  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
use  of  a  contro  led  substance  is  prohibited  in  the  grantee's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  iolation  of  such  prohibition; 

(b)  Eslablisi  ling  an  ongoing  drug-free  awareness  program  to  inform  employees  about: 

(1)  The  dan  ;ers  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  c'  maintaining  a  drug- free  workplace;  (3)  Any 
available  drug  X)unseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employee  s  for  drug  abuse  violatioiis  occurring  in  the  workplace; 

(c)  Making  i  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifyin  5  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  emp  oyee  will: 

(1)  Abide  by  the  terms  of  the  statement,  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
of  a  criminal  d  ug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifyin  5  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  o(  hcrwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  mu.st  provide  notice, 
including  posit  on  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Feieral  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
identification  1  umber(s)  oif  each  affected  grant; 
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(f)  Taking  one  of  the  following  actions,  within  30  calendar  days  of  receiving  notice  under  subparagraph  (d)(2),  wth 
respect  to  any  employee  who  is  so  convicted: 

(1)  TaJung  appropriate  personnel  action  against  such  an  employee,  up  lo  and  bcluding  termination,  consistent  with  the 
requiiements  of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requirbg  such  employee  to  participate  tatisfactorilv 
in  a  drug  abuse  assistance  or  rehabilitation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  health,  U\l 
enforcement,  or  other  appropriate  agency, 

(g)  Making  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  through  implementation  of  paragraphs  (a) 
(b).  (c).  (d).  (e)  and  (0- 

The  grantee  may  inaerl  in  the  space  provided  below  the  sHe(s)  for  the  performance  of  wortt  done  in 
connection  with  the  specific  grant  (use  attachments,  If  needed): 

Place  of  Performance  (Street  address,  City,  County.  Suie,  ZIP  Code) 


Check if  there  are  workplaces  on  file  that  are  not  identified  here. 


Sections  76.630(c)  and  (d)(2)  and  76.635(a)(1)  and  (b)  provide  that  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-WIDE  AND  STATE  AGENCY-WIDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Department  of  Health  and  Human  Services,  the  cenual  receipt  point  is:  Division  of  Grants  Management  and 
Oversight,  Office  of  Management  and  Acquisition,'  Department  of  Health  and  Human  Services,  Room  517.D,  200 
Independence  Avenue,  S.W.,  Washington,  D.C.  20201. 


IKMO  F*mtf:    K*«tM4  Ma>  1990 
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lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions  (To  Be  Supplied  to  Lower 
Tire  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  debned  in  45  CFR  part 
76.  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

Tne  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "certification  Regarding 
Debarment.  Suspension.  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Appendix  F — Certification  Regarding 
Lobbying 

Certification  for  Contracts,  Grants, 
Loans  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 


of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  To  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawerds  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form 
To  Report  Lobbying."  in  accordance 
with  its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31.  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 
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The  President 


Presidential  Documents 


Proclamation  6566  of  May  28,  1993 
Prayer  for  Peace,  Memorial  Day,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  spring,  our  Nation  pauses  to  remember  those  who  have  died  securing 
our  peace  and  freedom.  Across  our  country.  Americans  are  holding  cere- 
monies in  remembrance  of  those  who  have  died  under  the  colors  of  our 
Nation.  We  remember  the  brave  men  and  women  whose  sacrifices  have 
paved  the  way  for  us  to  live  in  a  country  like  America.  We  remember 
the  families  of  our  fallen  heroes,  and  we  grieve  for  their  losses.  And  we 
remember  the  men  and  women  who  are  now  serving  in  our  Armed  Forces. 

In  the  war  with  Iraq  and  more  recently  in  our  peacekeeping  operations 
in  Somalia,  more  names  of  young  Americans  have  been  added  to  the  roster 
of  our  departed  heroes.  Young  service  men  and  women  who  died  in  the 
Persian  Gulf  joined  Americans  who  left  their  mark  on  history  at  places 
like  the  Argonne  in  Worid  War  I.  Omaha  Beach  in  Worid  War  II.  and 
Pork  Chop  Hill  in  Korea,  and  in  the  jungles  and  rice  paddies  of  Vietnam. 

Through  two  centuries  and  several  wars.  America  has  remained  the  land 
of  the  free  and  the  home  of  the  brave.  The  Persian  Gulf  war  reaffirmed 
that  international  peace  and  security  depend  on  our  Nation's  vigilance  and 
on  the  sacrifices  of  our  service  men  and  women.  Even  in  this  post-Cold 
War  era.  we  must  be  wary,  for  the  world  still  remains  a  dangerous  place. 

By  showing  our  understanding,  we  can  help  further  the  sense  of  lives 
well  lived,  a  time  on  earth  well  spent,  and  a  heritage  of  service  of  lasting 
meaning. 

In  respect  and  recognition  of  those  Americans  to  whom  we  pay  tribute 
today,  the  Congress,  by  joint  resolution  of  May  11.  1950  (64  Stat.  158), 
has  requested  the  President  to  issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  each  Memorial  Day  as  a  day  of  prayer 
for  permanent  peace  and  designating  a  period  on  that  day  when  the  people 
of  the  United  States  might  unite  in  prayer. 

NOW.  THEREFORE.  I.  WILUAM  J.  CUNTON.  President  of  the  United  States 
of  America,  do  hereby  designate  Memorial  Day,  May  31,  1993,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locality  at  11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in 
prayer.  I  urge  the  press,  radio,  television,  and  all  other  information  media 
to  cooperate  in  this  observance. 

I  also  request  the  Governors  of  the  United  States  and  the  Commonwealth 
of  Puerto  Rico,  and  the  appropriate  officials  of  all  units  of  government, 
to  direct  that  the  flag  be  flown  at  half-staff  until  noon  during  this  Memorial 
Day  on  all  buildings,  grounds,  and  naval  vessels  throughout  the  United 
States  and  in  all  areas  under  its  jurisdiction  and  control,  and  I  request 
the  people  of  the  United  States  to  display  the  flag  at  half-staff  from  their 
homes  for  the  customary  forenoon  period. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
day  of  May.  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


()jalUs/LjuL^A<rt^^ 
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Executive  Order  12850  of  May  28,  1993 

Conditions    for   Renewal   of  Most-Favored-Nation   Status   for 
the  People's  Republic  of  China  in  1994 


WHEREAS,  the  Congress  and  the  American  people  have  expressed  deep 
??!l^l^  ^f'^"*  *^®  appropriateness  of  unconditional  most-favored-nation 
(MFNJ  trading  status  for  the  People's  Republic  of  China  (China); 

WHEREAS  I  share  the  concerns  of  the  Congress  and  the  American  people 
regarding  this  important  issue,  particularly  with  respect  to  China's  record 
on  human  rights,  nuclear  nonproHferation,  and  trade; 

WHEREAS.  I  have  carefully  weighed  the  advisability  of  conditioning  China's 
MFN  status  as  a  means  of  achieving  progress  in  these  areas; 

WHEREAS.  I  have  concluded  that  the  public  interest  would  be  served  by 
a  continuation  of  the  waiver  of  the  application  of  sections  402  (a)  and 
(b)  of  the  Trade  Act  of  1974  (19  U.S.C.  2432(a)  and  2432(b))  (Act)  on 
China's  MFN  status  for  an  additional  12  months  with  renewal  thereafter 
subject  to  the  conditions  below; 

NOW.  THEREFORE,  by  the  authority  vested  in  me  as  President  by  the 
Constitution  and  the  laws  of  the  United  States  of  America,  it  is  hereby  • 
ordered  as  follows: 

Section  1.  The  Secretary  of  State  (Secretary)  shall  make  a  recommendation 
to  the  President  to  extend  or  not  to  extend  MFN  status  to  China  for  the 
12-month  period  beginning  July  3, 1994. 

(a)  In  making  this  recommendation  the  Secretary  shall  not  recommend 
extension  unless  he  determines  that: 

—extension  will  substantially  promote  the  freedom  of  emigration 
objectives  of  section  402  of  the  Act;  and 

—China  is  complying  with  the  1992  bilateral  agreement  between 
the  United  States  and  China  concerning  prison  labor. 

(b)  In  making  this  recommendation  the  Secretary  shall  also  determine 
whether  China  has  made  overall,  significant  progress  with  respect  to  the 
following: 

—taking  steps  to  begin  adhering  to  the  Universal  Declaration  of 
Human  Rights; 

—releasing  and  providing  an  acceptable  accounting  for  Chinese  citi- 
zens imprisoned  or  detained  for  the  non-violent  expression  of  their 
political  and  religious  beliefs,  including  such  expression  of  beliefs 
in  connection  with  the  Democracy  Wall  and  Tiananmen  Square 
movements; 

—ensuring  humane  treatment  of  prisoners,  such  as  by  allowing 
access  to  prisons  by  international  humanitarian  and  human  rights 
organizations; 

—protecting  Tibet's  distinctive  religious  and  cultural  heritage;  and 

—permitting  international  radio  and  television  broadcasts  into  China. 
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Sec.  2.  The  Secretary  shall  submit  his  recommendation  to  the  President 
before  June  3, 1994. 

Sec.  3.  The  Secretary,  and  other  appropriate  officials  of  the  United  States, 
shall  pursue  resolutely  all  legislative  and  executive  actions  to  ensure  that 
China  abides  by  its  commitments  to  follow  fair,  nondiscriminatory  trade 
practices  in  dealing  with  U.S.  businesses,  and  adheres  to  the  Nuclear  Non- 
Proliferation  Treaty,  the  Missile  Technology  Control  Regime  guidelines  and 
parameters,  and  other  nonproliferation  commitments. 

Sec.  4.  This  order  does  not  create  any  right  or  benefit,  substantive  or  proce- 
dural, enforceable  by  any  person  or  errtity  against  the  United  States,  its 
officers,  or  employees. 


0OaU/UfUaA<rWwdkn(iX/x 


THE  WHITE  HOUSE. 
May  28,  1993. 


Editsrial  note:  For  the  President's  statement,  report  to  the  Congress  and  a  letter  transmitting 
the  report  to  Congress  on  trade  with  China,  see  issue  21  of  the  Weekly  Compilation  of  Presidential 
Documents. 
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Presidential  Determination  No.  93-23  of  May  28,  1993 

Determination  Under  Section  402(d)(1)  of  the  Trade  Act  of 
1974,  as  Amended— Continuation  of  Waiver  Authority 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  as 
amended.  Public  Law  93-618.  88  Stat.  1978  (hereinafter  "the  Act").  I  deter- 
mine, pursuant  to  section  402(d)(1)  of  the  Act,  19  U.S.C.  2432(d)(1).  that 
the  further  extension  of  the  waiver  authority  granted  by  section  402(c)  of 
the  Act  will  substantially  promote  the  objectives  of  section  402  of  the 
Act.  I  further  determine  that  the  continuation  of  the  waiver  applicable  to 
the  People's  Republic  of  China  will  substantially  promote  the  objectives 
of  section  402  of  the  Act. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register. 


IXJ^tU^/UPuoA  "j^Aa^^ 
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Federal  Regtster  tor  Inclusion 
in  toda/s  List  of  Public 
Laws. 

Last  List  May  28.  1993 
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Law  numbers.  Federal  Register  finding  aids,  and 
a  list  of  Clinton  Administration  officials. 


202-275-1538, 
or  275-0920 
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31147-31330 1 


a 


Federal  Register  /  Vol.  58.  No.  103  /  Tuesday,  June  1.  1993  /  Reader  Aids 


CFR  CHECKUST 


This  ctwcMist.  Prepared  by  the  Office  of  the  Federal  Register ,  Is 
published  weeioy.  It  Is  arrar>ged  In  the  order  of  CFR  ttttes.  stock 
numbers,  pricei.  and  revision  dates. 

An  asterisl<  (*)  iJrecedes  each  entry  that  has  been  issued  since  last 
week  and  whtcn  is  now  availaWe  for  sale  at  the  Government  Printing 
Office 

A  checklist  of  current  CFR  vokjnies  comprising  a  complete  CFR  set. 
also  appears  (njthe  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 
AHecled).  whicft  Is  revised  monthly. 

The  annual  rat«  for  subscription  to  all  revised  volumes  is  $775.00 
domestic,  $193l75  additiooal  for  toreign  mailing. 
Mai  orders  to  t^  Superintendent  of  Documents,  Attn;  New  Orders. 
P.O.  Box  371934,  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  l^  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Onjer  Desk.  H«onday  through  Frktay.  at  (202)  783-3238 
.  to  400  p  m.  eastern  tlnrw,  or  FAX  your  charge  orders 


from 800  a.m. 

to(202)S12-24}3. 

TWc 


1.  2  (2  Resent  d) (86^)19-00001-1) $15.00        Jon.  1,  1993 


3  (1992  Compilotion 
and  Paris  lO^and 
101)  

4  _„ 


SPartK 

1-699  „ 

700-1199  

1200-End.  6  (6 
Resented)  .. 


7 

0-26  ..„ 

27-45  

•46-51  

S2  

5J-209 

210-299  

•300-399  

400-699  

700-699  

900-999  

1000-1059  .... 

1060-1119  .... 

1120-1199  .... 

1200-1499  .... 

1500-1899  .„. 

1900-1939  .... 

1940-1949  .... 

•1950-1999  „. 

2000-End  — 


tPwtK 

\-m .... 

200-<nd 


101 

0-«0 

51-199 ... 
200-399 
400499 
SOO-End 

11  


lai 

]-199  ..... 

•200-219 

220-299  .. 

30O499. 

500-699. 

6004nd 

13 


Slock  Number 


Price       RevleionOete 


.  (869-019-00002-0) 17.00 

.  (869-019-00005-4) 5.50 


..  (86W)1W)0004-6)  _....     21.00 
..  (86W)19-00005-4) 17.00 


'JO).  1,1993 
Jon.  1.  1993 

Jort.  1.  1993 
Jan.  1.  1993 


.  (869-O19-00006-2) 21.00       Jan.  1.  1993 


(86W)19-00007-1) 20.00  Jan.  1,  1993 

...  (869-01«)0008-9) 13.00  Jan.  1,  1993 

...  (869-019-00009-7) 20.00  Jan.  1.  1993 

...  (869-019-00010-1) 28J)0  Jarv  1.  1993 

...(869-019-00011-9) 21.00  Jan.  1,  1993 

...  (86W)1»-00012-7) 30.00  Jon.  1,  1993 

...  (869-019-00013-5) 15D0  Jon.  1.  1993 

...  (869-01»-00014-3)  _....  17.00  Jan.  1,  1993 

...  (869-01W)0015-1) 21.00  Jan.  1.  1993 

...(869^1^)0016-0)......  33.00  Jan.  1,  1993 

...  (869-019-00017-*) 20i)0  Jon.  1,  1993 

...  (86W)lW)0018-6) 13.00  Jon.  1.  1993 

...(869-019-0001*^ IIDO  Jan.  1,  1993 

...  (86»-01»-00020-«) Um  Jon.  1.  1993 

...  (869-019-00021-6) 17i)0  Jon.  1.  1993 

...(869-019-00022^ 13.00  Joa  1.  1993 

...  (86W)1W)002>2) 27J0  Jan.  1.  1993 

...  (86W)  19-00024-1) 32J]0  Jan.  1.  1993 

...  (869-0 19-0002&-9) 12J0  Jan.  1.  1993 

...  (869-019-00026-7) 20J0  Jan.  1.  1993 


,  (869^1W)0027-5) VSD  Joa  1. 1993 

.  (86W)19-00028-3) 21  JO  Jon.  1.  1993 

.  (869-019-00029-1) 29i)0  Jon.  1.  1993 

.  (869-0 19-0003O-5) 21D0  Jan.  1,  1993 

.  (869-019-00031-3) 15J0  Jan.  1,  1993 

.  (869-O19-00032-1) 20J0  Jan.  1.  1993 

.  (86»-01»-00033-0) 33J0  Joa  1.  1993 

.  (869-017-00034-5) 12.00  Jan.  I,  1992 

.(869^19-00035-6) 11X10  Jan.  1.  1993 

.  (869-01W)0036-«) 15.00  Jan.  1.  1993 

.  (869-019-00037-2) 26X0  Jon.  1.  1993 

.  (86W)1W)0038-1) 21i)0  Jon.  1.  1993 

,.  (869-019-00039-9)  ....„  19J0  Jon.  1,  1993 

„  (86W)l*-00O4O-2) 28J0  Jan.  1. 1993 

..  (869-01^)0041-1) 28J0  JOft  1.  »99J 


TMe 


Slock  Number 


Price       Revision  Dete 


14  Parte:  __ 

1-59        (869-019-00042-9) 29.00 

•«>.139  (869-019-00043-7) 26.00 

140-199    (869-019-00044-5) 12.00 

200-1199  ...„ (869-019-00045-3) 22.00 

1200-End „ (869-019-00046-1) 16.00 

15  Parts:  

0-299     (869-019-00047-0) 14.00 

30O-799    (869-019-00048-8) 25.00 

800-€nd  (869-019-00049-6) 19.00 

16  Parts:  ,  ^ 

0-149    (869-019-00050-0) 7D0 

150-999 -... (869-019-00051-8) 17.00 

1000-End  .- ~ (869-019-00052-6)  ....„  24.00 

1-199    ..". /. (869-017-00054-0) 15.00 

200-239 ./. (869-017-00055-8) 17.00 

240-€nd  ....J (869-017-00056-6) 24.00 

18  Parts:  __ 

1-149  (869-017-00057-4) 16.00 

150-279 (869-017-00058-2) 19.00 

280-399 (869-017-00059-1) 14.00 

400-Cnd  (869-017-000604) 9i0 

<•  P*^:  »-  ^ 

1-199      (869-01 7-O0061-2) 28.00 

200-«nd  (86W)1 7-00062-1) 9.50 

20  Parts:  .._ 

1-399     (869-017-00063-9) 16.00 

40O499 (869-017-00064-7) 31.00 

500-End  (869-017-00065-5) 21.00 

21  P*rt«:  .,^ 

1-99          (869-017-00066-3) 13X)0 

100-169 (869-017-00067-1) 14.00 

170-199  (86W)1 7-00068-0) 18.00 

200-299 (869-017-00069-8) 5i0 

300-499 (869-017-00070-1) 29.00 

500-599 (869-017-00071-0) 21.00 

600-799 -..  (869-017-00072-8) 7.00 

800-1299  (869-017-00073-6) 18.00 

130O-€nd (869-017-00074-4) 9.00 

22  P«rt»:  ^^  ^ 

1-299  (869-017-00075-2) 26.00 

300^nd  (869-017-00076-1) 19.00 

23  (86W)1 7-00077-9) 18.00 

24  Parts:  .^^ 

0-199  (869-017-00078-7) 34.00 

20O499 (869-017-00079-5) 32.00 

500-699 (869-017-00080-9) 13.00 

700-1699  (869-017-00081-7) 34X10 

1700-End (869-017-00082-5) 13X30 

25  (869-017-00083-3) 25.00 

«§  1X>-1-1.60 (869-017-00084-1) 17X)0 

§§  1.61-1.169 (869-017-00085-0) 33.00 

p  1.170-1.300 (869-017-00086-8) 19X» 

§C  1  301-1400 -.  (869-017-00087-6) 17.00 

« 1401-1.500 (869-017-00088-4) 38.00 

M  1.501-1  A40 (869-017-0008^2) 19.00 

§§  1A41-1.850 (869-017-00090-6) 19X)0 

««  1  J51-1.907  (869-017-00091-4) 23.00 

M  1.908-1.1000  (869-017-00092-2) 26.00 

Is  1.1001-1.1400  (869-017-00093-1) 19X)0 

§§  1.1401-End  -....  (869-017-00094-9) 26.00 

2:29       ^ (869^)17-00095-7) 22X)0 

30-39  (869-017-00096-5) 15.00 

4049  (86W)1 7-00097-3) 12X)0 

50-299 (869-017-00098-1) 15X)0 

30O499 (869-017-00099-0) 20X)0 

500-599 - (869-01W»101-«  ......       6.00 

«0-£nd  (869^17-00101-5) 6.50 


Jon.  1,  1993 
Jon.  1.  1993 
Joa  1.  1993 
Jon.  1.  1993 
Jon.  1.  1993 

Jon.  1.  1993 
Joa  1,  1993 
Jon.  1,  1993 

Jon.  1.  1993 
Joa  1.  1993 
Jan.  1.  1993 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 

Apr.  1.  1992 

Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1,  1992 
Apr.  1,  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
Apr.  1.  1992 
*Apr.  1.  1990 
Apr.  1,  1992 
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111 


^W«  stock  Numbar  Prtc* 

27  Parts: 

'-W (eW-017-00102-3) UJOO 

200-Eftd  (869-019-00104-2) 11.00 

28  (869-017-00104-0) 37.00 

29PartK 

0-99 (869-017-00105-8) 19.00 

'00-J99 (869-013-00106-6) 9.00 

50O-699 „ (869-017-00107-4) 32.00 

900-1899  _ (869-017-00108-2) 16.00 

1900-1910  (§§  1901.1  to 

"10.999) „ (869-017-00109-1) 29.00 

1910  (§§  1910.1000  to 

•nd)  (869-017-00110^) 16.00 

191 1-1925  (869-017-001 1 1-2) 9M 

"26 (869-017-001 12-1) 14.00 

1927-€nd (869-017-001 1 V^ 30.00 

30PM1*: 

l-'W  (869^)17-00114-7)  ... 

200-699 (869-017-00115-5)  ... 

700-€nd  (869-017-00116-3)  ... 

31  Parts: 

0-lW  (869-017-00117-1)  ... 

200-£ncl  (869-017-00118-0)  ... 

32  Parts: 

>-39.  Vol.  I ,5.00 

1-39.  Vol.  11 ,9.00 

'-39,  Vol.  Ill ,8.00 


2SO0 
19.00 
25.00 

17.00 
25.00 


»-189  (869-017-00119-8) 

190-399 (869-017-0012O-1) 

400-629 (869-017-00121-0) 

630^99 (869-017-00122-8) 

700-799 (869-017-00123-6) 

80(Knd  (869-017-00124-4) 

33  Parts: 

'-124  (869-017-00125-2) 

125-199 (869-017-00126-1) 

200-€nd  (869-017-00127-9) 

34  Parts: 

1-299  (869-017-00128-7) 

300-399 (869-017-00129-5) 

400-End  (869-017-00130-9) 

35  (869-017-00131-7) 

36Psrts: 

1-199  (869-0 17-00 132-5) 

200-€nd  (869-017-00133-3) 

37  (869-OI7-00I34-1) 17.00 

38  Parte: 

0-17  (869-017-00135-0) 

.l*-ind  : (869-017-00136-6) 

39  (869-017-00137-6) 


30.00 
33.00 
29.00 
14.00 
20.00 
20.00 

18.00 
21.00 
23.00 

27.00 
19.00 
32.00 

12.00 

15.00 
32.00 


28.00 
28.00 


40  Parte: 

1-51  

52  

53-60  

61-80  

81-85  

86-99  

100-149  ... 
150-189  ... 
190-259  ... 
260-299  ... 
300-399  ... 
400-424  ... 
425-699  ... 
700-789  ... 
790-€nd  .. 


41  Chaplsrs: 

1. 1-1  to  1-10 

1.1-11  to  Appendix,  2  (2 


..(869-017-00138^) 31.00 

..  (869-017-00139-2) 33.00 

..  (869-017-00140-6) 36.00 

..(869-0 17-00 14  M) 16.00 

.(869-017-00142-2) 17.00 

.(869-017-00143-1) 33.00 

.  (869-01 7-00 14iW) 34.00 

.  (869-017-00145-7) 21.00 

.(869-017-00146-5) 16.00 

.(869-0)7-00147-3) 36.00 

.(869-017-00148-1) 15.00 

.(869-017-00149-0) 26.00 

.  (869-017-0015O-3) 26.00 

.(869-017-00151-1) 23.00 

.  (869^)17-00152-0) 25.00 


R«vi«lonDaU 

Ap(.  1.  1992 
»Apf.  1.  1991 

July  1,  1992 

July  1,  1992 
July  1.  1992 
July  1.  1992 
July  1.  1992 

July  1.  1992 

July  1.  1992 

•July  1,  1989 

July  1,  1992 

July  1,  1992 

July  1.  1992 
July  1.  1992 
July  1,  1992 

July  1,  1992 
July  1.  1992 

'July  1.  1984 

'July  1.  1984 

»July  1,  1984 

July  1,  1992 

July  1,  1992 

July  1,  1992 

'July  1.  1991 

July  1,  1992 

July  1,  1992 

July  1,  1992 
July  1,  1992 
July  1.  1992 

July  1,  1992 
July  1,  1992 
July  1.  1992 

July  1,  1992 


July  1 
July  1 

July  1,  1992 


1992 
1992 


SepI  1,  1992 
Sepl.  1,  1992 


16.00        July  1,  1992 


1992 
1992 
1992 
1992 
1992 


13.00 

Reserved)  .„ 13.00 


July  1 
July  1 
July  1 
July  1 
July  1 
July  1.  1992 
July  1,  1992 
July  1.  1992 
July  1,  1992 
July  1,  1992 
July  1,  1992 
July  1.  1992 
July  1,  1992 
July  1,  1992 
July  1.  1992 

^Juiy  1,  1984 
*July  1.  1984 


TWa 

3-6.... 

7  

8  

9  

10-17 


Stock  NumtMT 


Prica       Ravlaion  Dm* 


14.00 

6.00 

► 4.50 

13.00 

9.50 

18.  Vol  I,  Ports  1-5  ,3  oo 

18.  Vol.  II,  Ports  6-19 1300 

18.  Vol.  III.  Ports  20-52 13  00 

19-100  ,300 

1-100  „ (869-017-00153-8) 9  50 

101 (869-017-00154-6)  28.00 

102-200 (869-017-00155-4) 11.00 

201-£nd  (869-017-00156-2) 11.00 

42  Parte: 

1-399  (869-017-00157-1) 23.00 

400-429  „ (869-017-00158-9) 23.00 

430-€r>d  (869-017-00159-7) 31.00 

43  Parts: 

1-W9  (869-017-00160-1) 22.00 

1000-3999  (869^)17-00161-9)  30.00 

4000-€nd (869-017-00162-7) 13.00 


44  (869-017-00163-5) 


26  00 


45  Parte: 

1-199  (869-017-00164-3) 20.00 

200-499  (869-017-00165-1) 14.00 

500-1 199  (869-017-00166-0) 30.00 

1200-£nd (869-017-00167-8) 20.00 

46  Parte: 

1-40  (869-017-00168-6) 17.00 

41-69  (669-017-00169-4) 16.00 

70-89  (869-017-00170-8) 8.00 

90-139 (869-017-00171-6) 14.00 

140-155 (869-017-00172-4) 12.00 

156-165 (869-0 1 7-00 173-2)  1400 

166-199 (869-017-00174-1) 17  00 

200-499 (669-017-00175-9)  22.00 

500-Erxl  (869-017-00176-7) 14.00 

47  Parte: 

0-19  (669^)17-00177-5)  .. 

20-39  (669-017-00178-3)  .. 

40-69  (869-017-00179-1)  .. 

70-79  (869-017-00180-5)  .. 

80-End  (869-017-00181-3)  .. 


22.00 
22.00 
12.00 
21.00 
24.00 

48  Chapters: 

1  (Ports  1-51)  (869-0 17-00 182-1) 34.00 

1  (Ports  52-99)  (869-017-00183-0) 22  00 

2  (Ports  201-251) (869-017-00164-8) 15.00 

2  (Ports  252-299) (669-017-00165-6) 12.00 

3-6 (869-017-00186-4) 22.00 

7-14  (869-017-00187-2) 3000 

15-28  (869-017-00188-1) 26.00 

29-£rwl  (669-017-00189-9) 16.00 

49  Parte: 

1-99  (869-017-00190-2) 22.00 

100-177 (669-017-00191-1) 27.00 

178-199 (669-017-00192-9)  19.00 

200-399 (669-017-00193-7) 27.00 

400-999 (869-017-00194-5) 31.00 

1000-1199  (869-017-00195-3) 19  00 

1200-Crxl (869-017-00196-1) 21.00 

50  Parte: 

1-199  (869-017-00197-0)  .. 

200-599 (669-017-00198-6)  .. 

600-£nd  (669-017-00199-6)  .. 


23.00 
20.00 
20.00 

CFR  Irtdex  ond  Findings 
Aids (869-019-00053-4) 36.00 

Complele  1993  CFB  set _ 775.00 

Microfiche  CFB  Edition: 
Complete  set  (one-time  rnoiling) 108.00 


^July  1.  1984 

'July  1.  1984 

'July  1.  1984 

'July  1,  1984 

'July  1.  1984 

'July  1,  1964 

'July  1,  1964 

'July  1.  1964 

'JUy  1.  1984 

JUy  1,  1992 

July  1,  1992 

'July  1,  1991 

July  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
(5ct.  1,  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct  1,  1992 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
•Oct. 
Oct. 
Oct 
Oct. 


1,  1992 
1.  1992 
1,  1992 
1,  1992 
1,  1992 
1.  1991 
1,  1992 
1,  1992 
1.  1992 


Oct.  1.  1992 
0:l.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Ocl.  1,  1992 
Oct.  1.  1992 
Ocl.  1.  1992 

Oct.  1,  1992 
Ocl.  1.  1992 
Oct.  1.  1992 

Jon.  1,  1993 
199} 

:990 


IV 
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TMc  SioekNumtor 

Conplefe M ♦  (ofw-tlfTw moling)  IMOO 

Corrptel* « < (one-Hme moing)  IMOO 

Subsctipt)or'(maied  OS  issued)  223J0 

IrxivKlual  captes 2i)0 


993 


JMI 


1991 
1992 
1993 
1993 


'Bkoum  THI«  3  H  on  onnuo*  compBaHon.  (hit  voluine  and  al  pteviou*  vo(ufln«$ 
ihouW  b«  r«»aln«d  «  a  p«mwneo«  t«««nnc«  loofc*. 
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in  Ctwpler*  1  to  49,  consult  tf»  eleven  CFR  volume*  i»oed  «  o<  July  1, 
1984  containing  ttxMe  ctwpteft. 

<!*)  omendmenh  to  tfw  volume  were  promulgated  Airing  tt>e  penod  Apr- 
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retained.  ^  ^        ^        ^  ^  lj. 
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See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 


^Car 
ailb 


Health  Cam  Rnancing  Administration 

NOTICES 

Medicaid: 
Program  Issuances  and  coverage  decisions;  quarterly 
listing.  31407 


Historic  Preservation,  Advisory  Council 

NOT)CES 
Meetings,  31360 

Housing  and  Urt>an  Development  Department 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  block  grant  program — 
Small  cities  program,  31440 

Interior  Department 

See  Land  Management  Bureau 
See  National  Park  Service 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Limited  partnerships;  continuity  of  life 
Correction,  31343 
NOTICES 

Exported  taxable  substances;  protective  claims  for  refund  of 
tax  paid  under  section  4661,  31437 

International  Trade  Administration 

NOTICES 

Antidumping: 
Ferrosilicon  fit)m — 
Brazil,  31363 
Applications,  hearings,  determinations,  etc.: 
Massachusetts  Institute  of  Technology  et  al.,  31363 
University  of — 
California  et  al..  31363 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Nitromethane  from  China,  31415 

Justice  Department 
See  Antitrust  Division 

Lat>or  Department 

See  Employment  and  Training  Administration 
See  Pension  and  Welfare  Benefits  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Kentucky,  31412 
Jurisdiction  transfers: 

Minnesota,  31413 

Legal  Services  Corporation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Kentucky  migrant  farmworkers;  civil  legal  services.  31432 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Visual  arts  program;  payments  to  readers  of  visual  art 
periodicals,  31432 

National  Institute  of  Standards  and  Technology 

NOTICES 

Information  processing  standards.  Federal: 
Database  language  SQL,  31364 
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National  Institutaa  of  Health 

NOTICES 
Meetings: 
National  Heart,  Lung,  and  Blood  Institute,  31412 

National  Ocaanic  and  Atmoapheric  Administration 
RUU8 

Fishery  conservation  and  management: 

Pacific  Coast  groundfish,  31345 
NOTICES 
Permits: 

Endangered  and  threatened  species,  31368,  31369.  31370 

Marine  mammals,  31370 

National  Park  Service 

NOTICES 

Native  American  human  remains  and  associated  funorary 
objects: 
Waimanalo,  Oahu,  HI;  Phoebe  Hearst  Museum  of 
Anthropology;  inventory.  31414 

National  Tranaportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  31433 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Meetings;  Sunshine  Act,  31438 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Chicago  Corp.  (TCC)  et  al..  31419 

Fletcher  Printing  Co.  et  al..  31430 

Peraonnei  Management  Office 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  31432 

Physician  Payment  Review  Commission 

NOTICES 
Meetings,  31435 

Public  Health  Service 

See  Centers  for  Disease  Control  a.ad  Prevention 
See  National  Institutes  of  Health 


Railroad  Retirement  Board 

RULES 

Federal  claims  collei;tion;  tax  refund  offset,  31343 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Options  Clearing  Corp.,  31435 

Small  Busineas  Adminlatration 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  31436,  31436 
Disaster  loan  areas: 

California,  31436 

Missouri,  31436 

State  Department 

NOTKES 
Meetings: 
Secretary  of  State's  Panel  on  El  Salvador.  31436 

Transportation  Department 

See  Federal  Aviation  Administration 

Treaaury  Department 

See  Internal  Revenue  Service 


Separate  Parte  In  This  Issue 


PartH 


rail  N 

Department  of  Housing  and  Urban  Development,  31440 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  soction  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Eleclronic  Bulletin  Board  service  for  Public 

Law  numbers.  Federal  Register  finding  aids,  and  a  list 

of  Clinton  Administration  officials  is  available 

on  202-275-1538  or  275-0920. 
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Rules  and  Regulations 


Federal  RegiKter 

Vol.  58,  No.  104 
Wednesday.  June  2.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunr)ents  having  general 
applicability  arvd  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  wttich  Is  put)lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
tfie  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1633 

Standards  of  Conduct 

AGENCY:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION;  Final  rule. 

SUMMARY:  The  Federal  Retirement  Thrift 
Investment  Board  (Board)  is  repealing 
provisions  of  its  regulations  on  the 
Ethical  Conduct  of  Employees.  Most  of 
the  repealed  provisions  are  superseded 
by  Office  of  Government  Ethics  (OGE) 
rules  establishing  uniform  standards  of 
conduct  and  financial  disclosure 
requirements  for  executive  branch 
employees.  The  Board,  in  accordance 
with  OGE  guidance,  is  not  repealing 
provisions  of  the  regulations  concerning 
clearance  to  engage  in  certain  outside 
activities. 

EFFECTIVE  DATE:  June  2, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J,  O'Meara,  Assistant  General  Counsel 
(Administration),  Office  of  the  General 
Counsel,  Federal  Retirement  Thrift 
Investment  Board,  1250  H  Street,  NW.. 
Washington,  DC  20005,  (202)  942-1662. 
SUPP1.EMENTARY  INFORMATION:  In  1988 
the  Board  issued  part  1633  of  the 
regulations  (5  CFR  Part  1633.  53  FR 
51223),  primarily  pursuant  to  Executive 
Order  11222  (30  FR  6469) and 
regulations  issued  by  the  Civil  Service 
Commission  (5  CFR  735.104,  3  FR 
12487).  Executive  Order  12674  (April 
12. 1989).  as  modified  by  Executive 
Order  12731  (October  17. 1990).  revoked 
Executive  Order  11222  (section  501(a)) 
and  directed  OGE  to  "establish  a  single, 
comprehensive,  and  clear  set  of 
executive-branch  standards  of  conduct 
that  shall  be  objective,  reasonable,  and 
enforceable"  (section  201). 

OGE  has  issued  5  CFR  part  2635. 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (57 


FR  35006.  August  7,  1992).  These 
standards  of  conduct,  which  became 
effective  on  February  3,  1993.  supersede 
agency  regulations  promulgated 
pursuant  to  5  CFR  Part  735  and 
authorize  agencies  to  issue  jointly  with 
OGE  "supplemental  agency  regulations 
which  the  agency  determines  are 
necessary  and  appropriate,  in  view  of  its 
programs  and  operations,  to  fulfill  the 
purposes"  of  part  2635  (§  2635.105(a). 
57  FR  35043). 

The  Board  is  amending  part  1633  by 
repealing  provisions  that  were 
superseded  when  OGE's  regulations 
took  effect  on  February  3.  1993  (removal 
of  §§  1633.5  through  1633.36  and 
1633.40  through  1633.56  of  the 
regulations).  The  Board  is  considering 
regulations  that  will  supplement 
subpart  H  of  part  2635  (Outside 
Activities.  57  FR  35061-66)  by  requiring 
employees  to  obtain  prior  approval  of 
certain  outside  activities.  Therefore,  the 
Board  is  revising  §  1633.37  and 
maintaining  the  requirement  that 
employees  obtain  approval  before 
engaging  in  employment  and  setting  out 
the  procedure  therefor.  The  requirement 
that  employees  obtain  prior  approval 
before  engaging  in  outside  activities  is 
being  discontinued.  Section  1633.37 
(Outside  employment  and  other  outside 
activities)  of  the  regulations.  As 
permitted  by  §  2635.803  (Prior  approval 
for  outside  employment  and  activities. 
57  FR  35062).  the  above-referenced 
regulation  will  remain  in  effect  for  one 
year  after  the  effective  date  of  the  OGE 
regulations  (February  3, 1993)  or  until 
the  issuance  of  the  Board's 
supplemental  agency  regulations, 
whichever  occurs  first.  The  Board  will 
issue  any  supplemental  regulations 
jointly  with  OGE  in  a  separate 
rulemaking. 

In  addition,  although  part  2635  does 
not  supersede  all  provisions  relating  to 
ethics  advice  (§§  1633.83, 1633.220, 
1633.235,  and  1633.255),  the  Board  is 
removing  them  as  unnecessary  because 
the  information  and  instructions 
contained  therein  regarding  ethics 
advice  have  been  distributed  to  its 
employees  pursuant  to  OGE's  final  rule 
establishing  new  subpart  G  of  5  CFR 
Part  2638.  Executive  Agency  Ethics 
Training  Programs  (57  FR  11886.  April 
7. 1992).  These  sections  of  the 
regulations  are  therefore  superfluous. 

The  Board  is  also  removing  §  1633.31 
of  the  regulations  as  unnecessary.  This 


section  addresses  political  activities  that 
are  permitted  and  prohibited  under 
Federal  law.  summarizing  applicable 
requirements  that  appear  in  Federal 
statutes  and  regulations.  The  Board  has 
not  prohibited  or  limited  employee 
participation  in  any  activity  that  is 
permitted  under  5  CFR  733.111(a).  the 
Office  of  Personnel  Management's 
regulation  on  permissible  activities  (e.g., 
displaying  a  political  picture,  sticker, 
badge,  or  button). 

Section  1633.38  relates  to  teaching, 
writing,  lecturing,  and  speechmaking. 
The  Board  is  removing  paragraph  (a) 
and  subparagraphs  (c)(1),  (c)(3).  (c)(4), 
and  (c)(5){ii)  because  this  matter  is 
covered  in  the  Office  of  Government 
Ethics'  standards  of  conduct.  The  text  of 
subparagraph  (c)(1)  is  brfing  revised  and 
the  text  of  paragraph  (b),  subparagraphs 
(c)(2)  and  (c)(5)(i).  and  paragraph  (e)  are 
being  retained  in  their  entirety  under 
changed  paragraph  and  subparagraph 
designations.  Section  1633.4 
(Definitions)  is  being  retained  in  order 
to  continue  those  definitions  that 
determine  the  scope  of  applicability  of 
the  other  provisions  that  are  being 
retained. 

OGE  also  has  issued  5  CFR  Part  2634, 
Financial  Disclosure,  Qualified  Trusts, 
and  Certificates  of  Divesture  for 
Executive  Branch  Employees  (57  FR 
11800,  April  7, 1992).  Effective  October 
5, 1992.  these  regulations  superseded 
the  current  executive  branch 
confidential  reporting  regulation  at  5 
CFR  Part  735.  subpart  D  and  §  735  106 
and  agencies'  implementing  regulations. 
Therefore,  the  Board  is  further 
amending  part  1633  by  removing 
§§  1633.70  through  1633  82,  §  1633.231. 
and  §  1633.257  of  the  regulations. 
Section  1633.252  is  being  amended  by 
removing  everything  but  the  text  of 
what  has  been  paragraphs  (b),  (d),  and 
(e).  This  provision  is  being  retained 
because  it  prohibits  certain  contractual 
interests  and  the  note  to  5  CFR 
§  2635.403(a)  provides  that  prohibitions 
on  acquiring  or  holding  specific 
financial  interests  shall  remain  in  effect 
for  one  year  from  the  publication  of  the 
final  standards  of  conduct  by  the  Office 
of  Government  Ethics. 

The  Board  has  concluded  that  with 
the  removal  of  the  provisions  discussed 
above.  §§  1633.1  (Purpose).  1633.2 
(Scope),  and  1633.3  (Policy)  of  the 
regulations  no  longer  are  necessary. 
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Therefore,  it  is  also  removing  these 
sections. 

Section  1633.39  (Gambling,  betting, 
and  lotteries)  and  1633.53  (General 
conduct  prejudicial  to  the  Government) 
of  the  regulations  are  not  superseded  by 
Part  2635  (|r  any  other  OCE  regulation. 
However,  |ursuant  to  Executive  Order 
12674,  the  Office  of  Personnel 
Management  has  issued  a  final  rule  to 
complemei  it  Part  2635  by  establishing 
executive  I  iranch-wide  standards  in 
these  areas  that  will  be  enforceable  by 
the  employing  agency  (57  FR  57433, 
November  30.  1992).  Accordingly,  the 
Board  is  removing  §§  1633.39  and 
1633.53.     I 

This  rula  relates  to  agency 
management  and  personnel  (5  U.S.C. 
553(a)l2)).  As  such  the  notice  of 
proposed  rulemaking  and  delayed 
effective  date  requirements  of  the 
administra  ive  Procedure  Act  do  not 
apply  (5  U.S.C.  553  (b)  and  (d)). 

Lit  of  Subj4  cts  in  5  (7R  Part  1633 

Conflict  I  >f  interests. 
For  the  r  tasons  set  forth  above.  5  CFR 
Part  1633  ii  amended  as  follows: 

PART  16331— [AMENDED] 

1.  The  authority 
is  revised 


to 


citation  for  part  1633 
read  as  follows: 

Authority's  U.S.C  8474;  B.O.  12674,  54 
FR  15159.  3  3Tt.  1989  Comp..  p.  215.  as 
modified  by  E.O.  12731.  55  FR  42547,  3  CFR. 
1990  Comp,,  p.  306;  E.O.  11222,  3  CFR, 
1964-1965  C  omp..  p.  306  as  amended;  5  CFR 
263S.403(a),  |2635.803.  2637.101(a). 


$§  1633.5  thijough 

3.  Sections 
1633.5  thro ligh 

4.  Sectioq 
as  follows 


Subpart  A4-[Ainended] 

2.  Subpai  t 
by  removi 
centerhead 
"Conflicts 
Conduct", 
Employment 


A  of  part  1633  is  amended 

the  undesignated 
ngs  "General  Provisions", 

Interest",  "Rules  of 
ind  "Statement  of 

and  Financial  Interests". 


mj 


(if 


§$1633.1tlwough  1633.3    [RamovMl] 


1633,36    [Rwnovad] 
1633.1  through  1633.3  and 

1633.36  are  removed. 
1633.37  is  revised  to  read 


f  1633.37    Outside  employment  and  ottier 
outakto  acth  Was. 

Before  engaging  in  outside 
employment,  employees  shall  submit  a 
written  request  for  approval,  through 
any  intermediate  supervisors,  to  the 
appropriate  Office  EMrector  or,  in  the 
case  of  pers  ons  assigned  to  the  General 
Counsel's  C  ffice,  to  the  General 
Counsel.  Tie  written  request  shall 
identify  the  organization,  duties,  hours 
or  work,  an  1  remuneration  pertaining  to 
the  outside  smployment. 


§1633.38    [Amended] 

5.  Section  1633.38  is  amended  by 
removing  paragraphs  (a),  (c)(1),  (c)(3), 
(c)(4),  and  (c)(5)(ii),  by  redesignating 
paragraph  (b)  as  new  paragraph  (a)  and 
adding  the  words  "by  an  employee" 
after  the  word  "submitted"  in  newly 
designated  paragraph  (a),  by  adding  a 
new  paragraph  (b)  as  set  forth  below,  by 
redesignating  paragraphs  (c)(2),  (c)(5) 
heading,  and  (c)(5)(i)  as  paragraphs 
(b)(2),  (b)(3)  heading  and  (b)(3)  text, 
respectively,  and  by  redesignating 
paragraph  (e)  as  new  paragraph  (c),  to 
read  as  follovra: 

f  1 633.38    Teaching,  writing,  lecturing,  and 
speech  making. 

•         *         *         •         • 

(b)(1)  If  the  subject  matter  of  teaching, 
speaking,  or  writing  relates  to  the 
employee's  official  duties  within  the 
meaning  of  5  CFR  2635.807(a)(2)(i)(E), 
the  Executive  Director  or  his  designee 
will  determine  whether  the  activity  will 
be  undertaken  as  official  duty,  in 
accordance  with  paragraph  {b)(2)  of  this 
section,  or  in  a  private  capacity,  without 
compensation  and  otherwise  in 
accordance  with  5  CFR  part  2635. 


§$1633.39  through  1633.63    [Removed] 

6.  Sections  1633.39  through  1633.83 
are  removed. 

Subpart  B — [Removed  and  Reseivad] 

7.  Subpart  B  of  part  1633  is  removed 
and  reserved. 

Subpart  C — [Amended] 

8.  Subpart  C  of  part  1633  is  amended 
by  removing  the  undesignated 
centerheadings  "Standards  of  Conduct", 
"Ethical  Conduct  Advisory  Services  and 
Post-Employment  Activities",  and 
"Statement  of  Employment  and 
Financial  Interests". 

§§1633.250,1633.251     [Removed] 

9.  Sections  1633.250  and  1633.251  are 
removed. 

§1633.252    [Amended] 

10.  Section  1633.252  is  amended  by 
removing  paragraphs  (a),  (c),  (f).  and  (g) 
and  by  redesignating  paragraphs  (b),  (d), 
and  (e)  as  new  paragraphs  (a),  (b),  and 
(c),  respectively. 

§1633.253  through  1633.257    [Removed] 

11.  Sections  1633.253  through 
1633.257  are  removed. 


May  26, 1993. 

Francia  X.  Cavanaugh. 

Executive  Director,  Federal  Retirement  Thrift 
Investment  Board. 

|FR  Doc.  93-12873  Filed  6-1-93;  8:45  ami 
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FEDERAL  DEPOSIT  IflSURANCE 
CORPORATION 

12  CFR  Part  363 

RIN  3064-AA83 

Annual  Independent  Audits  and 
Reporting  Requirements 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

SUMMARY:  The  FDIC  has  adopted  a  final 
rule  to  implement  section  36  of  the 
Federal  Deposit  Insurance  Act  (FDI  Act), 
as  added  by  section  112  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA).  The 
purpose  of  section  36  is  to  facilitate 
early  identification  of  problems  in 
financial  management  through  annual 
independent  audits,  more  stringent 
reporting  requirements,  and  internal 
controls. 

This  final  rule  requires  each  insured 
depository  institution  with  $500  million 
or  more  in  total  assets  to  have  an  annual 
audit  of  its  financial  statements  by  an 
independent  public  accountant  and  an 
independent  audit  committee  of  outside 
directors.  There  are  more  stringent 
criteria  for  audit  committees  of 
institutions  with  $3  billion  or  more  in 
total  assets. 

It  also  requires  management  of 
institutions  to  report  on  and  assess  its 
responsibilities  for  internal  controls  and 
compliance  with  designated  laws  and 
regulations.  Independent  accountants 
must  attest  to  and  report  on  the 
assertions  in  management's  reports 
concerning  internal  controls,  and 
separately  on  management's  assertions 
concerning  compliance  with  designated 
laws  and  regulations. 

The  FDIC,  in  consultation  with  the 
other  federal  banking  agencies,  also  has 
developed  guidelines  and 
interpretations  (Guidelines],  published 
as  an  appendix,  concerning  certain 
provisions  of  section  36.  including  those 
not  addressed  specifically  in  the  final 
rule.  It  is  expected  that  reasonable  and 
good  faith  attempts  to  comply  with  the 
advice  contained  in  the  Guidelines  will 
minimize  the  need  for  agency 
enforcement  actions. 

This  final  rule  reflects  a  number  of 
changes  to  the  proposed  rule  which 
address  concerns  raised  by  commenters. 
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EFFECTIVE  DATE:  July  2, 19«3. 
FOR  FURTHER  MFOfWATKM  CONTACT: 
Doris  L.  Manh.  Examination  Specialist, 
Division  of  Supervision  (202)  898-8905. 
FDIC.  550  17th  Street  NW..  Washington. 
DC  20429,  or  Sandra  Comenetz,  Senior 
Attorney.  L^gal  Division,  (202)  898- 
3582.  FDIC  550  17th  Street  NW.. 
Washington,  DC  20429. 

SUPPt-EMENTARY  MFORMATION: 

I.  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  rule  has  been  reviewed 
and  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3064-0113,  pursuant  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.).  Comments 
regarding  the  accuracy  of  the  budget 
estimate,  and  suggestions  for  reducing 
the  burden,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3064- 
0113).  Washington,  DC  20503,  with 
copies  of  such  comments  sent  to  Steven 
F.  Hanft.  Assistant  Executive  Secretary 
(Administration),  room  F-453,  FDIC, 
550  17th  Street.  NW..  Washington,  DC 
20429.  This  information  collection  is 
mandated  by  section  36  of  the  FDI  Act 
(12  U.S.C  1831m).  which  was  added  by 
section  112  of  FDIOA  (Pub.  L  102-242. 
105  Stat.  2242). 

It  is  customary  for  large  financial 
institutions  to  have  annual  audits  of 
their  financial  statements  performed  by 
independent  public  accountants.  Over 
96  percent  of  institutions  covered  by 
this  regulation  report  that  they  already 
have  annual  audits  of  their  financial 
statements.  In  addition,  most 
institutions  have  audit  committees.  It  is 
estimated  that  approximately  90  percent 
of  institutions  covered  by  this  regulation 
have  audit  committees  already 
performing  many  of  the  functions 
required  by  this  regulation.  The 
reporting  on  the  effectiveness  of  internal 
controls  for  financial  reporting  and 
compliance  with  designated  laws  and 
regulations  required  by  section  36  and 
this  part  adds  significantly  to  an 
institution's  reporting  burden.  However, 
the  FDIC  has  reduced  the  reporting 
burden  that  would  have  been  created  by 
the  proposed  rule  by  raising  the  size 
threshold  at  which  an  institution  is 
required  to  report.  The  final  rule 
requires  reporting  by  only  the  1 .000 
largest  institutions,  one-third  of  those 
required  under  the  prop>osal.  The 
estimated  annual  reporting  burden  for 
the  collection  of  the  additional 
information  required  by  this  regulation 
beyond  the  customary  practices  of  these 
institutions  is  summarized  as  follows: 


Number  of  Pnpann~ 


Number  of  Policies  and  Record 

Systems  Prepared 3-19 

Total  Annual  Preparations _«— 3,190 

Hours  Per  Policy  and  Record  System — 21.46 
Total  Annual  Burden  Hours 68.470 

n.  Regulatory  Flexibility  Act 

The  rule  expressly  exempts  insured 
depository  institutions  having  assets  of 
less  than  $500  million,  and,  for  that 
reason,  is  inappUcable  to  small  entities. 
Therefore,  piusuant  to  section  605(b)  of 
Uie  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  5  U.S.C  601  et  seq),  it  is 
certified  that  the  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

III.  Background 

In  September  1992,  the  FDIC 
proposed  regulations  (57  FR  42516, 
Sept.  15, 1992)  to  implement  the 
provisions  of  section  112  of  FDIOA  , 
entitled  "Independent  Annual  Audits  of 
Insured  Depository  Institutions."  The 
requirements  of  section  112  apply  to 
fiscal  yeare  of  insured  depository 
institutions  that  begin  after  December 
31, 1992. 

The  new  statutory  provision, 
contained  in  section  36,  requires  the 
FDIC  in  consultation  with  the 
appropriate  federal  banking  agencies,  to 
promulgate  regulations  requiring 
institutions  over  a  certain  asset  size  to 
have  an  annual  independent  audit  of 
their  financial  statements  in  accordance 
with  generally  accepted  auditing 
standards  and  section  37  of  the  FDI  Act, 
and  the  institution's  independent  public 
accountant  to  notify  the  FDIC  upon 
termination  of  services.  Section  36  also 
requires  the  federal  banking  agencies 
jointly  to  issue  rules  of  practice 
governing  enforcement  actions  against 
independent  public  accountants. 

IV.  Discussion  of  Final  Rule  axul  Public 
Comments 

Section  36  requires  the  FDIC  in 
consultation  with  the  other  appropriate 
federal  banking  agencies,  to  prescribe 
regulations  concerning  only  a  few 
specified  provisions  of  the  statute.  It 
also  permits,  but  does  not  require,  the 
FDIC  to  undertake  rulemaking  pursuant 
to  its  general  rulemaking  authority 
concerning  other  provisions  of  the 
statute. 

The  FDIC  has  elected  to  limit,  with 
few  exceptions,  its  rulemaking  to  a  final 
rule  to  iroplmnent  those  provisions  of 
secticm  36  which  specifically  require 
rulemaking.  It  is  persuaded  that  that 
approach  is  consistent  with  the  letter 
and  spirit  of  the  law  and  with  comments 
received,  with  which  the  FDIC  concurs, 
that  the  final  rule  not  impose 
.1,000    unnecessary  regulatory  burdens. 


provide  appropriate  flexibiUty.  and  be 
reasonably  cost-effective. 

Accordingly,  the  final  rale 
implements  the  "Annual  Independent 
Audits  of  Financial  Statements" 
requirement  of  section  36(d)(1)  of  the 
FDI  Act  and  the  "Notice  by  Accountant 
of  Termination  of  Services"  requirement 
of  section  36(g)(5).  Tha  FDIC  anticipates 
that,  jointly  with  the  other  appropriate 
federal  banking  agencies,  it  promptly 
will  issue  rules  of  practice  with  respect 
to  removal,  suspension  or  bar  of  an 
independent  public  accountant  from 
performing  audit  services  for  insured 
depository  institutions  as  required  by 
section  36(g)(4). 

The  final  rule  also  restates,  by  way  of 
emphasis,  selective  provisions  of  the 
statute.  That  is  not  intended,  however, 
to  imply  that  the  FDIC  does  not  exp>ect 
affected  insured  depository  institutions 
to  comply  with  all  provisions  of  the 
statute.  Instead,  it  makes  clear  that  the 
final  rule  does  not  expand  the  scope  or 
interpretation  of  the  statutory 
requirements. 

The  FDIC  received  over  305  comment 
letters  concerning  the  proposed  rule. 
The  largest  group  of  comments, 
approximately  120.  was  from  banks, 
about  eight  percent  of  which  were 
institutions  that  were  exempt  from 
proposed  part  363.  Another  23  percent 
were  from  bank  holding  companies, 
including  most  of  the  25  largest  in  the 
United  States.  Twenty-two  letters  were 
from  thrifts,  four  of  which  are  among 
the  ten  largest  in  the  country. 

The  FDIC  has  reviewed  the  proposal 
in  light  of  these  comments.  The  majority 
of  the  commenters  criticized  the 
proposed  requirements,  and  the  cost  to 
comply  with  the  proposed  rule.  The 
comments  are  discussed  below. 

A.  Scope 

Section  36  left  to  the  FDIC's 
discretion  whether  to  exempt 
institutions  having  total  assets  In  excess 
of  $150  million.  The  FDIC  has  exercised 
its  discretion  to  mitigate  the  financial 
burden  of  compliance  by  raising  the 
threshold  from  $150  million  to  $500 
million,  thereby  exempting  from  the 
final  rule  approximately  two-thirds  of 
institutions  that  would  have  been 
subject  to  section  36,  but  which  pose 
less  of  a  risk  to  the  deposit  insurance 
funds,  while  bringing  approximately  75 
percent  of  the  banking  assets  ii>  the  U.S. 
within  the  scope  of  the  regulation. 

Mora  than  96  percent  ofinstitutions 
with  $500  million  or  more  in  total  assets 
report  they  already  engage  an 
independent  public  accountant  to 
perform  an  annual  audit  of  their 
financial  statements  or  that  their  parent 
company  engages  an  independent 
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public  8c(:ountant  to  do  the  same  for  its 
consolidated  statements.  All  of  the 
remaining  institutions  in  this  asset 
range  engage  an  independent  public 
accountaat  to  provide  some  audit 
services.  Many  of  these  institutions  or 
their  hole  ing  companies  also  have  audit 
committers  that  comply  with  the  final 
rule.  Thej  e  facts  suggest  the  final  rule 
will  not  impose  unacceptable  burdens 
on  affecte  i  institutions. 

Complian  ce  by  Subsidiaries  of  Holjding 
Companies 

The  re<]  uirements  for  an  independent 
audit  ma)  be  satisfied  for  subsidiaries  of 
holding  companies  by  an  independent 
audit  of  tlie  holding  company.  The  other 
requirem(  nts  of  section  36  may  be 
satisfied  f  }r  subsidiaries  if  "services  and 
functions  '  comparable  to  those  required 
by  the  sta  ute  are  provided  at  the 
holding  company  level,  and.  either  the 
institution  has  total  assets,  as  of  the 
beginning  of  each  fiscal  year,  of  less 
than  $5  bi  llion;  or,  total  assets  between 
$5  billion  and  $9  billion,  and  it  received 
a  CAMEL  (or  comparable)  rating  of  one 
or  two  at  its  most  recent  examination. 

If  a  sub!  idiary  meets  the  foregoing 
criteria,  ai  i  independent  public 
accountar  t  may  examine  and  attest  to 
the  subsid  iary's  assertions  on  the 
consolidai  ed  entity's  internal  control 
system,  ai  d  would  not  be  required  to 
examine  e  nd  attest  to  the  systems  of 
each  subs  diary. 

B.  Beporti  ng  Bequirements 

1.  Definitians 

Definiti  )ns  in  the  proposed  rule  have 
been  elim  nated  in  the  final  rule. 
Certain  re  evant  terms  are  already 
defined  in  the  FDI  Act  and  professional 
accountin  ;  and  auditing  literature. 

2.  Annual  Report 

The  finf  1  rule  requires  each  covered 
institutior  to  prepare  an  annual  report 
containinj  financial  statements 
prepared  i  ti  accordance  with  generally 
accepted  i  ccounting  principles  (GAAP) 
that  have  1  >een  auditeid  by  an 
independent  public  accountant,  and  to 
file  such  r  iport  within  90  days  after  the 
end  of  eac  i  fiscal  year.  The  FDIC  has 
adopted  ci  )mmenters'  suggestions  that 
the  langua  ge  of  the  final  rule  more 
closely  tra  ck  the  statute. 

The  pro  x>sal  that  institutions  may 
use  Call  R  iport  items  or  an  audit  of  the 
Call  Repoi  t  schedules  has  been  deleted 
as  being  utinecessarily  confusing,  and 
because  sUch  schedules  do  not  comply 
with  GAAP.  In  addition,  a  proposed 
provision  pn  consolidation  has  been 
eliminatea. 

Many  commenters  requested  that  the 
FDIC  dele  e  the  proposed  provision 


requiring  an  audited  reconciliation  of  an 
institution's  capital  reported  under 
GAAP  with  the  capital  calculated  under 
regulatory  capital  standards.  Because 
this  reconciliation  is  not  specifically 
required  by  the  statute,  the  FDIC 
eliminated  it  from  the  final  rule. 

3.  Management  Report 

Internal  controls  for  financial 
reporting.  Section  36  requires  that  each 
institution  prepare  an  annual  report 
containing  a  statement  of  management's 
responsibility  for  establishing  and 
maintaining  an  adequate  internal 
control  structure  and  an  assessment  of 
the  effectiveness  of  internal  controls  for 
financial  reporting. 

To  comply  with  the  reporting  and 
attestation  requirements  of  the  final 
rule,  both  management  and  the 
independent  public  accountant  should 
refer  to  terms,  including  "internal 
control  structure"  and  "control 
procedures,"  in  professional  accounting 
and  auditing  literature. 

The  FDIC  sought  comment  on 
whether  it  should  leave  the 
development  of  internal  control  criteria 
to  institutions.  After  careful 
consideration,  the  FDIC  has  decided 
that  each  institution  should  determine 
its  own  standard  for  an  internal  control 
structure  and  procedures  for  financial 
reporting,  but  that  any  assessment  by 
management  should  include  sufficient 
information  to  enable  the  independent 
public  accountant  separately  to  examine 
and  report  on  management's 
assessment. 

In  response  to  a  number  of 
suggestions,  the  FDIC  has  removed  the 
proposed  requirement  that  "material 
matters"  be  assessed.  Nevertheless,  an 
assessment  must  include  all  significant 
items. 

Compliance  with  laws  and 
regulations.  Section  36  requires 
management  to  assess  its  own 
compliance  with  designated  laws  and 
regulations,  and  to  evaluate  the 
effectiveness  of  the  operation  of  its 
internal  control  structure  and 
procedures  for  compliance  with  such 
laws  and  regulations. 

The  final  rule  also  requires  that  a 
covered  institution  engage  an 
independent  public  accountant  to  report 
on  procedures  for  compliance  with 
designated  laws  and  regulations.  In 
response  to  requests  from  many 
commenters  the  proposed  requirement 
that  management  provide  a  description 
of  its  handling  of  material  weaknesses 
and  inadequacies  and  other  reportable 
conditions  was  deleted.  Commenters 
correctly  pointed  out  that  these  matters 
should  be  resolved  by  the  independent 
public  accountant  and  management 


working  together  to  determine  the 
appropriate  action  to  correct  any 
deficiency.  The  proposal  that 
institutions  submit  the  names  and 
occupations  of  audit  committee 
members  also  was  deleted  because  this 
information  is  available  to  examiners. 

Many  commenters  addressed  the 
proposal  that  an  independent  public 
accountant  provide  negative  assurance 
that  an  institution  has  complied  with 
FDIC  assessment  requirements.  They 
noted  section  36  does  not  require  this, 
and  that  to  require  FDIC  assessment 
auditors  and  independent  public 
accountants  to  review  the  assessment 
calculations  is  duplicative  and  would 
result  in  unjustifiable  additional 
expense.  Accordingly,  the  FDIC  has 
eliminated  the  requirement  in  the  final 
regulation. 

Many  commenters  requested  that  the 
accountant's  management  letter  be 
eliminated  from  the  filing  requirement. 
However,  section  36  specifically 
requires  that  the  management  letter, 
audit  report,  and  any  other  report 
provided  by  the  independent  public 
accountant  during  the  year  be  filed 
within  15  days  of  its  receipt. 

In  the  final  rule,  the  proposed 
requirement  that  institutions  retain 
workpapers  documenting  management's 
review  of  its  statements  in  the 
management  report  has  been  eliminated 
because  it  is  not  required  by  section  36, 
and  is  not  essential  to  the  rule. 

Notice  of  engagement  or  change  of 
accountants.  The  final  rule  establishes 
notice  requirements  for  institutions 
whenever  there  is  a  change  of 
accountant.  Several  commenters 
questioned  whether  institutions  had  to 
notify  the  FDIC  and  appropriate  federal 
banking  agency  immediately  after  the 
final  rule  is  effective.  Those  institutions 
that  have  already  notified  the  FDIC  and 
the  appropriate  federal  banking  agency 
of  their  accountant's  identity  need  make 
no  additional  notification  until  there  is 
a  change  in  accountant. 

C  Independent  Public  Accountant 
Beporting  and  Notice  Bequirements 

1.  Internal  Control  Attestation 

The  final  rule  requires  institutions  to 
engage  an  independent  public 
accountant  to  perform  an  examination 
level  attestation  and  report  separately 
on  the  assertions  contained  in 
management's  report  regarding 
management's  assessment  of  the 
effectiveness  of  the  institution's  internal 
control  structure  and  procedures  for 
financial  reporting.  The  attestation 
should  be  as  of  the  date  of 
management's  assertions  and  should  be 
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in  accordance  with  generally  accepted 
standards  for  attestation  engagements. 

2.  Compliance  With  Laws  and 
Regulations  Attestation 

The  final  rule  requires  that  each 
instituticHi  engage  an  independent 
public  accountant  to  test  the 
institution's  compliance  with 
designated  laws  and  regulations  through 
the  performance  of  agreed  upon 
procedures.  The  Guidelines  set  forth 
such  procedures. 

3.  Other  Duties  of  Independent  Public 
Accountants 

The  proposal  required  the 
independent  public  accountant  to 
Inform  the  appropriate  federal  banking 
agency  of  any  apparent  criminal 
violation  if  management  had  not  already 
done  so.  A  number  of  commenters 
objected  to  this  requirement  because  it 
is  not  specifically  mandated  by  section 
36,  and  it  does  not  allow  time  for  the 
institution  to  investigate  the  alleged 
violation  before  it  must  be  reported  to 
regulators.  The  comments  are  valid  and 
the  provision  has  been  deleted. 

4.  Notice  by  Accountant  of  Termination 
of  Services 

The  FDIC  could  not  adopt  the 
suggestion  of  some  commenters  that  the 
accountant  notice  provisions  be  deleted. 
Section  36  requires  such  notice. 
However,  the  final  rule  extends  from 
five  days  to  15  days  the  period  of  time 
within  which  an  independent  public 
accountant  must  file  a  termination  of 
services  report 

D.  Audit  Committees 

Section  36  requires  that  each 
institution  have  an  independent  audit 
committee  entirely  made  up  of  outside 
directors  who  ara  independent  of  the 
institution.  For  large  institutions,  as 
defined  in  the  final  rule,  there  are 
additional  criteria:  The  large 
institution's  audit  committee  must 
include  members  with  banking  or 
related  management  experience,  have 
access  to  its  own  outside  counsel,  and. 
not  include  any  large  customers  of  the 
institution. 

The  final  rule  reiterates  the 
reqiiirements  of  the  statute,  but  does  not 
include  specific  definitions  of 
"independent  person."  "large 
customer."  and  "banking  and  financial 
management  expertise".  The  FDIC 
expects  boards  of  directors  to  determine 
if  an  outside  director  meets  audit 
committee  requirements.  Such  a 
determination  will  be  subject  to  review 
by  examiners. 

The  FDIC  requested  comment  on  its 
proposed  definition  of  "large 


institution".  A  large  majority  of 
commenters  recommended  that  the 
proposed  large  institution  asset 
threshold  be  increased.  After  careful 
consideration,  the  FDIC  has  adopted  an 
asset  threshold  of  $3  billion.  With  this 
threshold,  fewer  than  2  percent  of  the 
nation's  institutions  will  be  defined  as 
"large",  yet  more  than  half  of  the  assets 
insured  by  the  Bank  Insurance  Fund 
and  the  Savings  Association  Insurance 
Fund  will  receive  the  additional 
protection  afforded  by  the  presence  of 
independent  directors  who  have 
banking  or  financial  management 
expertise,  and  are  not  large  customers  of 
the  institution. 

E.  Insured  Branches  of  Foreign  Banks 

A  few  commenters  noted  that  the 
proposal  did  not  separately  address  the 
responsibilities  of  insured  branches  of 
foreign  banks.  Application  of  stjction  36 
statutory  requirentents  to  such  branches 
is  compUcated  because,  unlike  other 
institutions,  they  are  not  separately 
incorporated  or  capitalized.  The 
Guidelines  facilitate  compliance  by 
such  branches. 

List  of  Subjecta  In  12  CFR  Part  363 

Accounting,  Banks,  Banking. 
Reporting  and  recordkeeping 
requirements. 

Fot  the  reasons  set  forth  in  the 
preamble,  the  FDIC  amends  chapter  III 
of  title  12  of  the  Code  of  Federal 
Regulations  by  adding  part  363  to  read 
as  follows: 

PART  363— ANNUAL  INDEPENDENT 
AUDITS  AND  REPORTING 
REQUIREMENTS 

Sec. 

363.0  OMB  control  number. 

363.1  Scope. 

363.2  Annual  reporting  requirements. 

363.3  Independent  public  accountant. 

363.4  Filing  and  notice  requirements. 

363.5  Audit  conunittees. 

Appendix  A  to  Part  363    Gui<UIinet  and 
Interpretations 
Authority:  12  U.S.C.  1831m. 

§363.0    OMB  control  number. 

The  collecting  of  information 
requirements  in  this  part  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
3064-0113. 

1363.1    Scope. 

(a)  Applicability.  This  part  applies 
with  respect  to  fiscal  years  of  insured 
depository  institutions  whidi  begin 
afler  December  31. 1992.  This  part  does 
not  apply  with  respect  to  any  fiscal  year 
of  any  insured  depository  institution, 
the  total  assets  of  which,  at  the 


beginning  of  such  fiscal  year,  are  less 
than  $500  million. 

(b)  Compliance  by  subsidiaries  of 
holding  companies.  The  audited 
financial  statements  requirement  of 
$  363.2(a)  may  be  satisfied  for  an 
insured  depository  institution  that  is  a 
subsidiary  of  a  holding  company  by 
audited  financial  statements  of  the 
consolidated  holding  company.  The 
other  requirements  of  this  part  for  an 
insured  depository  institution  that  is  a 
subsidiary  of  a  holding  company  may  be 
satisfied  by  the  holding  company  if: 

(1)  The  services  and  functions 
comparable  to  those  required  of  the 
insured  depository  institution  by  this 
part  are  provided  at  the  holding 
company  level;  and 

(2)  Either  the  insured  depository 
institution  has  total  assets  as  of  the 
beginning  of  such  fiscal  year  of: 

(i)  Less  than  $5  billion:  or 

[ii)  More  than  $5  billion,  but  less  than 
$9  billion,  and  a  composite  CAMEL  (or 
MACRO,  or  equivalent)  rating  of  1  or  2. 

f363ut    Annual  reporting  requtrement*. 

(a)  Audited  financial  statements.  Each 
insured  depository  institution  shall 
prepare  annual  financial  statements  in 
accordance  with  generally  accepted 
accounting  principles  which  shall  be 
audited  by  an  independent  public 
accountant. 

(b)  Management  report.  Each  insured 
depository  institution  annually  shall 
prepare,  as  of  the  end  of  the  institution's 
most  recent  fiscal  year,  a  management 
report  signed  by  its  chief  executive 
officer  and  chief  accounting  or  chief 
financial  officer  which  contains: 

(1)  A  statement  of  management's 
responsibilities  for  preparing  the 
institution's  annual  financial 
statements,  for  establishing  and 
maintaining  an  adequate  internal 
control  structure  and  procedures  for 
financial  reporting,  and  for  complying 
with  laws  and  regulations  relating  to 
safety  and  soundness  which  are 
designated  by  the  FDIC  and  the 
appropriate  federal  banking  agency;  and 

(2)  Assessments  by  management  of 
the  effectiveness  of  »uch  internal  control 
structure  and  procedures  as  of  the  end 
of  such  fiscal  year  and  the  institution's 
compliance  with  such  laws  and 
regulations  during  such  fiscal  year. 

1363.3    Independent  public  •ceo«NTtant. 

(a)  Annual  audit  of  financial 
statements.  Each  Insured  depository 
institution  shall  engage  an  Independent 
public  accountant  to  audit  and  report  on 
its  annual  financial  statements  in 
accordance  with  generally  accepted 
auditing  standards  and  section  37  of  the 
Federal  Deposit  Insurance  Act  (12 
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U.S.C  183  n).  The  scope  of  the  audit 
engagemen  t  ^all  be  sufficient  to  permit 
such  accou  ntant  to  determine  ana  report 
whether  th  s  financial  statements  are 
presented  I  airly  and  in  accordance  with 
generally  a  xepted  accounting 
principles. 

(b)  Addii  tonal  reports.  Such 
independent  public  accountant  shall 
examine,  attest  to.  and  report  separately 
on,  the  a^  irtions  of  management 
conceroin(  the  institution's  internal 
control  stracture  and  procedures  for 
financial  reporting.  The  accountant 
shall  apply  procedures  agreed  upon  by 
the  FDIC  01  )jectively  to  determine 
compliano  i  by  an  insured  depository 
institution  with  designated  laws  and 
regulations.  The  attestations  shall  be 
made  in  accordance  with  generally 
accepted  si  andards  for  attestation 
eneagemer  ts. 

(c)  Notic  ?  by  accountant  of 
termination  of  services.  An  independent 
public  accountant  performing  an  audit 
under  this  part  who  ceases  to  be  the 
accoiuitanf  for  an  insured  depository 
institutionjshall  notify  the  FDIC  and  the 
appropriate  federal  banking  agency  in 
writing  of  Such  termination  within  15 
days  after  I  he  occurrence  of  such  event, 
and  set  for  h  in  reasonable  detail  the 
reasons  foi  such  termination. 

f  363.4    nv  ng  and  notice  requlr«in«nts. 

(a)  Annval  reporting.  Within  90  days 
after  the  er  d  of  its  Hscal  year,  each 
insured  de  pository  institution  shall  file 
with  each  pf  the  FDIC,  the  appropriate 
federal  bai^king  agency,  and  any 

I  state  bank  supervisor,  two 


appropnai 
copies  of; 
(DAn 
audited  a: 
independ 


nual  report  containing 
ual  financial  statements,  the 
t  public  accountant's  report 
thereon,  management's  statements  and 
assessments,  and  the  independent 
public  accountant's  attestation  report 
concerning  the  institution's  internal 
control  stiiictiu*  and  procedures  for 
financial  reporting  as  required  by 
§§  363.2(al  and  363.3(a),  363.2(b),  and 
363.3(b)  respectively:  and 

(2)  The  accountant's  attestation 
concerning  compliance  with  laws  and 

Tlationft  pursuant  to  §  363.3(b). 
)  Public  availability.  The  foregoing 
annual  report  in  paragraph  (a)  of  this 
section  shall  be  available  for  public 
inspectioq. 

(c)  Independent  accountant's  reports. 
Each  insuted  depository  institution 
shall  file  ^  rith  the  FDIC,  the  appropriate 
federal  basking  agency,  and  any 
appropriate  state  bank  supervisor,  a 
copy  of  ar  y  management  letter, 
qualification,  or  other  report  issued  by 
its  indepe  ident  public  accountant  v/ith 
respect  to  puch  institution  and  the 


services  provided  by  such  accountant 
pursuant  to  this  part  vnthin  15  days 
after  receipt. 

(d)  Notice  of  engagement  or  change  of 
accountants.  Each  insured  depository 
institution  shall  provide,  within  15  days 
after  the  occurrence  of  any  such  event, 
written  notice  to  the  FDIC,  the 
appropriate  federal  banking  agency,  and 
any  appropiiate  state  bank  supervisor  of 
the  engagement  of  an  independent 
public  accoimtant,  or  the  resignation  or 
dismissal  of  the  independent  public 
accountant  previously  engaged.  The 
notice  shall  include  a  statement  of  the 
reasons  for  any  such  event  in  reasonable 
detail. 

S363.S    Audit  committee*. 

(a)  Composition  and  duties.  Each 
insured  depository  institution  shall 
establish  an  independent  audit 
committee  of  its  board  of  directors,  the 
members  of  which  shall  be  outside 
directors  who  are  independent  of 
management  of  the  institution,  and  the 
duties  of  which  shall  include  reviewing 
with  management  and  the  independent 
public  accountant  the  basis  for  the 
reports  issued  under  this  part. 

(b)  Committers  of  large  institutions. 
The  audit  committee  of  any  insured 
depository  institution  that  has  total 
assets  of  more  than  $3  billion,  measured 
as  of  the  beginning  of  each  fiscal  year, 
shall  include  members  with  banking  or 
related  financial  management  expertise, 
have  access  to  its  own  outside  counsel, 
and  not  include  any  large  customers  of 
the  institution. 
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Introduction 

Congress  added  section  36,  "Early 
Identification  of  Needed  Improvements  in 
Financial  Management"  (section  36),  to  the 
Federal  Deposit  Insurance  Act  (FDI  Act)  as 
part  of  the  Federal  Deposit  Insurance 
Improvement  Act  of  1991,  which  became  law 
on  December  19, 1991. 

The  FDIC  adopted  12  CFR  part  363  of  its 
rules  and  regulations  (this  part),  effective  July 
2, 1993,  to  implement  those  provisions  of 
section  36  that  require  rulemaking. 
Simultaneously,  the  FDIC  Board  of  Directors 
approved  these  "Guidelines  and 
Interpretations"  (the  Guidelines)  and 
directed  that  they  l>e  published  as  an 
appendix  to  this  part  to  facilitate  a  better 
understanding  of,  and  full  compliance  with, 
the  provisions  of  section  36. 

The  Guidelines  were  developed  by  the 
FDIC,  in  consultation  with  the  other 
appropriate  federal  banking  agencies,  after 
careful  consideration  of  the  comments 
received  on  the  proposed  rule. 

Although  not  contained  in  this  part,  some 
of  the  guidance  offered  restates  or  refers  to 
statutory  requirements  of  section  36  and  is 
therefore  mandatory.  If  that  is  the  case,  the 
statutory  provision  is  cited.  The  FDIC 
continues  to  believe,  as  stated  in  its 
"Statement  of  Policy  Regarding  Independent 
External  Auditing  Programs  of  State 
Nonmember  Banks"  (Nov.  16, 1988),  that 
every  insured  depository  Institution, 
regardless  of  its  size  or  charter,  should  have 
an  annual  audit  of  its  financial  statements 
performed  by  an  independent  public 
accountant,  and  should  establish  an  audit 
committee  comprised  entirely  of  outside 
directors. 

The  following  Guidelines  reflect  the  views 
of  the  FDIC  concerning  the  Interpretation  of 
section  36.  The  Guidelines  are  Intended  to 
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assist  insured  depo«ltory  institutions 
(institutions),  their  boards  of  directors,  and 
their  advisors,  including  their  independent 
public  accountants  and  legal  counsel,  and  to 
clarify  section  36  and  this  part.  It  is 
recognized  that  reliance  on  the  Guidelines 
may  result  ia  compliance  with  section  36  and 
this  part  which  may  vary  fitom  institution  to 
institution.  Terms  which  are  not  explained  in 
the  Guidelines  have  the  meanings  given  them 
in  this  part,  the  FDI  Act  or  professional 
accounting  and  auditing  literature. 

?copo  of  Rule  (S  363.1) 

1.  Measuring  Total  Assets.  To  determine 
whether  this  part  applies,  an  institution 
should  use  total  assets  as  reported  on  its  most 
recent  Report  of  Condition  (Cell  Report)  or 
Thrift  Financial  Report  (TFR),  the  date  of 
which  coincides  with  the  end  of  its 
preceding  fiscal  year.  If  its  fiscal  year  ends 
on  a  date  other  than  the  end  of*  calendar 
quarter,  it  should  use  its  Call  Report  or  TFR 
for  the  quarter  end  immediately  preceding 
the  end  of  its  fiscal  year. 

2.  Insured  Branches  of  Foreign  Banks. 
Unlike  other  institutions,  insured  branches  of 
foreign  banks  are  not  separately  incorporated 
or  capitalized.  To  determine  whether  this 
part  applies,  an  insured  branch  should 
measure  claims  on  non-related  parties 
reported  on  its  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and  Agencies  of 
Foreign  Banks  (form  FFIEC  002). 

3.  Compliance  by  Holding  Company 
Subsidiaries.  Audited  consolidated  financial 
statements  and  other  reports  or  notices 
required  by  this  part  which  are  submitted  by 
a  holding  company  for  any  subsidiary 
institution,  should  be  accompanied  by  a 
cover  letter  identifying  all  subsidiary 
institutions  to  which  they  pertain.  An 
institution  filing  holding  company 
consolidated  financial  statements  as 
permitted  by  S  363.1(b)  also  may  report  on 
changes  In  its  independent  public  accountant 
on  a  holding  company  basis.  An  institution 
that  does  not  meet  the  criteria  in  section  36(i) 
must  satisfy  the  remaining  provisions  of  the 
statute  and  this  part  on  an  Individual 
institution  basis,  and  maintain  its  own  audit 
committee.  Multi-tiered  holding  companies 
may  satisfy  all  requirements  of  this  part  at 
any  level. 

4.  Comparable  Services  and  Functions. 
Services  and  functions  will  be  considered 
"comparable"  to  those  required  by  this  part 
if  the  holding  company: 

(a)  Prepares  reports  used  by  the  subsidiary 
institution  to  meet  the  requirements  of  this 
part; 

(b)  Has  an  audit  committee  that  meets  the 
requirements  of  this  part  appropriate  to  its 
largest  subsidiary  institution;  and 

(c)  Prepares  and  submits  the  management 
assessments  of  the  effectiveness  of  the 
internal  control  structure  and  procedures  for 
financial  reporting  (internal  controls),  and 
compliance  with  the  Designated  Laws 
defined  in  guideline  12  that  are  based  on 
Information  concerning  the  activities  and 
operations  of  all  subsidiary  institutions 
within  the  scope  of  this  part. 

Annual  Reporting  Requirements  (f  363.2) 

5.  Annual  Financial  Statements.  Each 
institution  should  prepare  comparative 


annual  consolidated  financial  statements 
(balance  sheets,  statements  of  income, 
changes  in  equity  capital,  and  cash  flows, 
with  accompanying  footnote  disclosures)  in 
accordance  with  generally  accepted 
accounting  principles  (GAAP)  for  each  of  its 
two  most  recent  fiscal  years.  Statements  for 
the  earlier  year  may  be  presented  on  an 
unaudited  basis  if  the  institution  was  not 
subject  to  this  part  for  that  year  and  audited 
statements  were  not  prepared. 

6.  Holding  Company  Statements. 
Subsidiary  institutions  may  file  copies  of 
their  holding  company's  audited  financial 
statements  filed  with  the  Securities  and 
Exchange  Commission  (SEC)  or  prepared  for 
their  FR  Y-6  Annual  Report  under  the  Bank 
Holding  Company  Act  of  1956. 

7.  Insured  Branches  of  Foreign  Banks.  An 
insured  branch  of  a  foreign  bank  should 
satisfy  the  financial  statements  requirement 
by  filing  one  of  the  following  for  the  two 
preceding  fiscal  years: 

(a)  Audited  balance  sheets,  disclosing 
information  about  financial  instruments  with 
off-balance-shoot  risk; 

(b)  Schedules  RAL  and  L  of  form  FFIEC 
002,  prepared  and  audited  on  the  basis  of  the 
instructions  for  its  preparation;  or 

(c)  With  %vritten  approval  of  the 
appropriate  federal  banking  agency, 
consolidated  financial  statements  of  the 
parent  bank. 

8.  Management  Beport.  Management 
should  perform  its  own  invewigatlon  and 
review  of  the  effectiveness  of  internal 
controls  and  compliance  with  the  Designated 
Laws  defined  in  guideline  12.  Management 
also  should  maintain  records  of  its 
determinations  and  assessments  until  the 
next  federal  safety  and  soundness 
examination,  or  such  later  date  as  specified 
by  the  FDIC  or  appropriate  federal  banking 
agency.  Management  should  provide  in  its 
assessment  of  the  effectiveness  of  internal 
controls  and  compliance  with  the  Designated 
Laws,  or  supplementaHy.  sufficient 
information  to  enable  the  accountant  to 
report  on  its  assertions.  The  management 
report  of  an  insured  branch  of  a  foreign  bank 
should  be  signed  by  the  branch's  managing 
official  if  the  branch  does  not  have  a  chief 
executive  or  financial  officer. 

9.  Safeguarding  of  Assets.  The  FDIC 
believes  "safeguarding  of  assets,"  as  the  term 
relates  to  internal  control  policies  and 
procedures  regarding  financial  reporting,  and 
which  has  precedent  in  accounting  literature, 
should  be  addressed  in  the  management 
report  and  the  independent  public 
accountant's  attestation  discussed  in 
guideline  18.  It  also  believes  that  testing  the 
existence  of  and  compliance  with  Infernal 
controls  on  the  management  of  assets, 
including  loan  underwriting  and 
documentation,  represents  a  reasonable 
implementation  of  section  36.  Management 
should  therefore  address  such  Internal 
controls  as  part  of  its  management  report, 
and  the  accountant  should  test  compliance 
with  them.  Recognizing  the  lack  of  objective 
criteria  against  which  the  accountant  may 
judge  safeguarding  of  assets,  however,  the 
FDIC  does  not  require  the  accountant  to  attest 
to  the  adequacy  of  safeguards,  but  only  to 
determine  whether  safeguarding  policies 


exist,  and  whether  management  has 
implemented  them.' 

10.  Standards  for  Internal  Controls.  Each 
institution  should  determine  its  own 
standards  for  establishing,  maintaining  and 
assessing  the  effectiveness  of  its  internal 
controls.' 

11.  Service  Organizations.  Although 
service  organizations  should  be  considered  in 
determining  if  internal  controls  are  adequate, 
an  Institution's  Independent  public 
accountant,  its  management,  and  its  audit 
committee  should  exercise  Independent 
judgment  concerning  that  determination.  On- 
site  reviews  of  service  organizations  may  no! 
be  necessary  to  prepare  the  reports  required 
by  the  Rule,  and  the  FDIC  does  not  Intend 
that  the  Rule  establish  any  such  requirement. 

12.  Compliance  with  Laws  and 
Begulations.  The  designated  laws  and 
regulations  are  the  federal  laws  and 
regulations  concerning  loans  to  insiders  and 
the  federal  and  state  laws  and  regulations 
concerning  dividend  restrictions,  which  are 
more  specifically  identified  in  Section  I  of 
the  Agreed  Upon  Procedures  referred  to  in 
guideline  19  (the  Designated  Laws). 

Role  of  Independent  Public  Accountant 
(§  363.3) 

13.  General  Qualipcations.  To  provide 
audit  and  attest  services  to  insured 
donosilory  institutions,  an  independent 
public  accountant  should  be  registered  or 
licensed  to  practice  as  a  public  accountant, 
and  be  in  good  standing,  under  the  laws  of 
the  state  or  other  political  subdivision  of  the 
United  States  in  which  the  home  office  of  the 
institution  (or  the  insured  branch  of  a  foreign 
bank)  is  located.  As  required  by  section         *• 
36(g)(3MA)(i),  the  accountant  must  agree  to 
provide  copies  of  any  workpapers,  policies, 
and  procedures  relating  to  services 
performed  under  this  part. 

14.  Independence.  The  independent  public 
accountant  also  should  be  in  compliance 
with  the  AlCPA's  Code  of  Professional 
Conduct  and  meet  the  independence 


'  II  is  managemonl't  rwponsibilily  to  establish 
under«<rri(ing  policies  Mid  to  make  credit  d«:isions 
The  auditor's  role  is  to  lest  compliance  with 
managemenl's  policies. 

'  In  considering  whel  information  Is  needed  on 
safeguarding  of  assets  and  standards  for  inlemal 
controls,  management  may  review  guidelines 
provided  by  iis  primary  federal  regulator,  the 
Federal  Financial  Inslilulions  Examination 
Council's  "S  ipervisory  Policy  Slalement  on 
Securities  A.;tivilies ";  the  FDICs    Slalement  of 
Policy  Providing  Guidance  on  External  Auditing 
Procedures  for  Sute  Nonmember  Banks"  ()an.  16, 
1990).  "SUiloment  of  Policy  Regarding  IndepwdenI 
External  Auditing  Programs  of  Stale  Nonmember 
Banks"  (Nov.  16, 1968).  and  Division  of 
Supervision  Manual  of  Examination  Policies;  the 
Federal  Reserve  Board's  Commercial  Bank 
Examination  Manual  and  other  relevant  regulations; 
the  GfTice  of  Thrift  S<ipervision's  Thrift  Activities 
Handbook;  the  Comptroller  of  the  Currency's 
Handbook  for  National  Bank  Examiners;  standards 
published  by  professional  accounting  organiialions. 
such  as  the  American  Institute  of  Certified  Public 
Accountants  lAJCPA)  Statement  of  Auditing 
Standards  No.  30,  "Reporting  on  Inlemal, 
Accounting  Control";  and  other  internal  control 
standards  published  by  the  AICPA,  other 
accounting  or  auditing  professional  assocUtions. 
•nd  Tinancial  Insllluiion  trade  associations. 
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requiremer  ts  and  Inteqvatations  of  the  SEC 
and  its  staf . 

15.  Paer  i  leviews.  As  nquired  by  saction 
36(^(3)(A)^i).  the  iadependeut  public 
accountant  tmust  have  received,  or  be 
enrolled  ini  a  peer  review  that  meets 
acceptable  Guidelines.  The  following  peer 
review  giiijelines  are  acceptable: 

(a)  The  ettemal  peer  review  should  be 
conducted  hy  an  organization  indnpendent  of 
the  accoun^iot  or  firm  being  reviawed.  as 
frequently  «s  is  consistent  with  professional 
accounting  |practices; 

(b)  The  pfeer  review  should  be  generally 
consistent  *rith  AlCPA  standards^:  and 

(c)  The  r^iew  should  include,  if  available, 
at  least  one{audit  of  an  insured  depository 
institution J»r  conaolidated  financial  holding 
comptany.  Peer  review  working  papers  are  to 
be  retained  fior  120  days  after  the  peer  review 
report  is  Til^d  with  the  FDiC.  and  be  made 
available  ta  the  FDIC  upon  request,  in  a  form 
consistent  ^rith  the  SEC's  agreement  with  the 
accounting  ^profession. 

16.  Pilina  Peer  Review  Reports.  Within  15 
days  of  reviving  notifJf-afion  that  the  peer 
rpview  has  been  accepted,  or  before 
commenciilg  any  audit  under  this  part, 
whichever  a  earlier,  two  copies  of  the  peer 
review  report,  accompanied  by  any  letter  of 
comments  and  letter  of  response,  should  be 
filed  by  tha  independent  public  accountant 
with  the  FOIC  Registration  and  Disclosure 
Section.  55p  17th  Street  NW.,  Washington, 
DC  20429,  ^here  they  will  be  available  for 
public  inspisction.  Accountants  may  elect  to 
file  an  anniul  list  of  their  insured  depository 
institution  ^nd  holding  company  (identifying 
any  subsidiary  institutions  subject  to  this 
{>art)  audit  :lients  in  lieu  of  copies  of  peer 
review  repents  for  each  institution  they  have 
been  engag  id  to  audit  The  FDIC  has 
determined  that  such  client  lists  are  exempt 
from  publi(  disclosure.  All  corrective  action 
required  ui  der  any  qualified  peer  review 
report  sboti  Id  have  been  taken  prior  to 
commencii  g  services  under  this  part. 

17.  Infonpation  to  Independent  Public 
Accountant.  Attention  is  directed  to  section 
36(h)  whicli  requires  institutions  to  provide 
specified  information  to  their  accountants. 
An  institut  /in  also  should  provide  its 
accountant  with  copies  of  any  notice  that  the 
institution'  i  capital  category  is  being  changed 
or  reclassiqed  under  section  38  of  the  FDI 
Act,  and  any  correspondence  from  the 
appropriatf  fiaderal  banking  agency 
concerning  compliance  with  this  part. 

18.  AtttStation  Reports.  The  independent 
public  atxciuntant  should  provide  the 
institution  jwith  an  internal  controls 
attestation  teport,  a  compliance  with 
Desigoatedi  Laws  attestation  report,  and  any 
managemefit  letter,  at  the  conclusion  of  the 
audit  as  reiuired  by  saction  36<c)(l).  If  a 
holding  coBipany  subsidiary  relies  on  Its 
holding  coinpany  management  report,  the 
accountant!  may  attest  to  and  report  on  the 
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management's  assertions  in  one  report, 
without  reporting  separately  on  each 
subsidiary  covered  by  this  part.  One 
attestation  report  for  compliance  with  the 
Designated  Laws  also  may  be  filed,  if  all 
exceptions  are  listed  and  the  respective 
institutions  to  which  the  exceptions  apply 
are  identified.  The  FDiC  has  determined  that 
management  letters  and  the  Designated  Laws 
attestation  report  are  exempt  torn  public 
disclosure. 

19.  Procedures  for  Determining 
(Compliance  with  Designated  Laws.  In  order 
to  permit  the  independent  public  accountant 
to  determine  the  extent  of  compliance  with 
the  De^gnated  Laws  defmed  in  guideline  12 
and  th4i«lated  assessment  by  management, 
the  procedures  set  forth  in  sdiedule  A  (the 
Agreed  Upon  Procedures)  to  these  Guidelines 
in  this  appendix  should  be  applied.  The 
accountant  should  require  all  management 
representations  to  be  in  writing,  and  take 
appropriate  steps  to  determine  that  any 
sampling  is  reasonably  representative. 
Attestation  repmrts  generally  should  identify 
all  fmdings  from  application  of  the  Agreed 
Upon  Procedures  which  establish  any  items 
of  non-compliance,  note  any  absence  of 
written  policies,  and  disclose  the  reasons 
why  any  Agreed  Upon  Procedures  were  not 
performed. 

20.  Rgviews  with  Audit  Committee  and 
Management.  The  independent  public 
accountant  should  meet  with  the  institution's 
audit  committee  to  review  the  accountant's 
reports  required  by  this  part  before  they  are 
filed.  It  also  may  be  appropriate  ft>r  the 
accountant  to  review  its  findings  with  the 
institution's  board  of  directors  and 
management 

21.  Notice  (^  Termination.  The  notice 
required  by  §  363.3(c)  should  state  whether 
the  independent  public  accountant  agrees 
with  the  assertions  contained  in  any  notice 
filed  by  the  institution  under  §363.4{d).  and 
whether  the  institution's  notice  discloses  all 
relevant  reasons. 

22.  Reliance  on  Internal  Auditors.  Nothing 
in  this  part  or  this  appendix  is  intended  to 
preclude  the  ability  of  the  independent 
public  accountant  to  rely  on  the  work  of  an 
institution's  internal  auditor. 

Filing  and  Notice  Requiremenls  (§  383.4) 

23.  Place  for  Filing.  Except  for  peer  review 
reports  filed  pursuant  to  Guideline  16.  all 
re{x>rts  and  notices  required  by.  and  other 
communications  or  requests  made  pursuant 
to.  this  part  should  be  filed  as  follows: 

(a)  FDIC:  Regional  Director  (Supervision)  of 
the  FDIC  Regional  Office  in  which  the 
institution  is  headquartered; 

(b)  Office  of  the  Comptroller  of  the 
Currency  (OCC);  appropriate  OOC 
Supervisory  Office; 

(c)  Federal  Reserve:  appropriate  Federal 
Reserve  Bank; 

(d)  Office  of  Thrift  SupervUion  (OTS): 
appropriate  OTS  District  Office:  and 

(e)  State  bank  supervisor  the  filing  office 
of  the  appropriate  state  bank  supervisor. 

24.  Relief  from  Filing  Deadlines.  Although 
the  FDiC  believes  that  the  deadlines  for 
filings  and  other  notices  established  by 
section  36  and  this  part  are  reasonable,  it 
recognizes  some  institutions  occasionally 


may  be  confronted  with  extraordinary 
circumstances  beyond  their  reasonable 
control  that  may  justify  extensions  of  a 
deadline.  In  that  event,  upon  written 
application  from  an  insured  depository 
institution,  setting  forth  the  reasons  for  any 
requested  extension,  the  FTDIC  or  appropriate 
federal  banking  agency  may.  for  good  cause 
shown,  extend  the  deadline  for  a  period  not 
to  exceed  30  days. 

25.  Public  Availability.  Each  institution's 
annual  report  should  be  available  for  public 
inspection  at  its  main  and  branch  offices  no 
later  than  15  days  after  it  is  filed  with  the 
FDIC.  Alternatively,  an  institution  may  elect 
to  mail  one  copy  of  its  annual  report  to  any 
person  who  requests  it.  The  annual  report 
should  remain  available  to  the  public  until 
the  annual  report  for  the  next  year  is 
available.  An  institution  may  use  its  annual 
report  under  this  part  to  meet  the  annual 
disclosure  statement  required  by  12  CFR 
350.3.  if  the  institution  satisfies  all  other 
requirements  of  12  CFR  part  350. 

26.  Independent  Public  Accountant's 
Reports.  Section  36(h)(2)(A)  requires  that, 
within  15  days  of  receipt  by  an  institution  of 
any  management  letter  or  other  report,  such 
letter  or  other  report  shall  be  filed  with  the 
FDIC,  any  appropriate  fsderal  banking 
agency,  and  any  appropriate  state  bank 
supervisor.  Institutions  and  their  accountants 
are  encouraged  to  coordinate  preparation  and 
delivery  of  audit  and  attestation  reports  and 
filing  the  annual  report,  to  avoid  duplicate 
filings. 

27.  Notices  Concerning  Accountants. 
Institutions  should  review  and  satisfy 
themselves  as  to  compliance  with  the 
required  qualifications  set  forth  in  guidelines 
13-15  before  engaging  an  independent  public 
accountant.  With  respect  to  any  selection, 
change  or  termination  of  an  accountant, 
institutions  should  be  familiar  with  the 
notice  requirements  in  guideline  21,  and 
should  send  a  copy  of  any  notice  under 

§  363.4(d)  to  the  accountant  when  it  is  filed 
with  the  FDIQ  An  institution  which  files 
reports  with  its  appropriate  federal  banking 
agency  under,  or  is  a  subsidiary  of  a  holding 
company  which  files  reports  with  the  SEC 
pursuant  to,  the  Securities  Exchange  Act  of 
1934  may  use  its  current  report  (e.g.  SEC 
Form  8-K)  concerning  a  change  in 
accountant  to  satisfy  the  similar  notice 
requirements  of  this  part. 

Audit  Committees  (§  363.S) 

28.  Composition.  The  board  of  directors  of 
each  institution  should  determine  if  outside 
directors  meet  the  requirements  of  section  36 
and  this  part.  At  least  annually,  it  should 
determine  whether  all  existing  and  potential 
audit  committee  members  are  "independent 
of  management  of  the  institution."  If  the 
institution  has  total  assets  in  excess  of  $3 
billion,  the  board  also  should  determine 
whether  members  of  the  committee  satisfy 
the  additional  requirements  of  this  part. 
Because  an  insured  branch  of  a  foreign  bank 
does  not  have  a  separate  board  of  directors, 
the  FDIC  will  not  apply  the  audit  committee 
requirements  to  such  branch.  However,  any 
such  branch  is  encouraged  to  make  a 
reasonable  good  faith  effort  to  see  that  similar 
duties  are  performed  by  persons  whose 
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experience  Is  generally  consistent  with  the 
Rule's  requirements  for  an  Institution  the  size 
of  the  insured  branch. 

29.  "Independent  of  Management" 
Considerations.  In  determining  whether  an 
outside  director  is  independent  of 
management,  the  board  should  consider  all 
relevant  information.  This  would  include 
considering  whether  the  director: 

(a)  Is  or  has  been  an  officer  or  employee 
nf  the  institution  or  its  affiliates; 

(b)  Serves  or  served  as  a  consultant, 
advisor,  promoter,  underwriter,  legal 
counsel,  or  trustee  of  or  to  the  institution  or 
its  affiliates; 

(c)  Is  a  relative  of  an  officer  or  other 
employee  of  the  institution  or  its  affiliates; 

(d)  Holds  or  controls,  or  has  held  or 
controlled,  a  direct  or  indirect  financial 
interest  in  the  institution  or  its  affiliates;  and 

(e)  Has  outstanding  extensions  of  credit 
from  the  institution  or  its  affiliates. 

30.  Lack  of  Independence.  An  outside 
director  should  not  be  considered 
independent  of  management  if  such  director 
is,  or  has  been  within  the  preceding  year,  an 
officer  or  employee  of  the  institution  or  any 
affiliate,  or  owns  or  controls,  or  has  owned 
or  controlled  within  the  preceding  year, 
assets  representing  10  percent  or  more  of  any 
outstanding  class  of  voting  securities  of  the 
institution. 

31.  Holding  Company  Audit  Committees. 
Members  of  an  independent  audit  committee 
of  a  holding  company  may  servo  as  the  audit 
committee  of  any  subsidiary  institution  if 
they  are  otherwise  independent  of 
management  of  the  subsidiary.  This  would 
not,  however,  permit  officers  or  employees  of 
the  holding  company  to  serve  on  the  audit 
committee  of  its  subsidiary  institutions.  The 
audit  committee  of  the  holding  company  may 
perform  all  the  duties  of  the  audit  committee 
of  a  subsidiary  institution,  oven  though  such 
holding  company  directors  are  not  directors 
of  the  institution. 

32.  Duties.  The  audit  committee  should 
perform  all  duties  determined  by  the 
institution's  board  of  directors.  The  duties 
should  be  appropriate  to  the  size  of  the 
institution  and  the  complexity  of  its 
operations,  and  include  reviewing  with 
management  and  the  independent  public 
accountant  the  basis  for  the  reports  issued 
under  S  363.2(b).  Appropriate  additional 
duties  could  inchide: 

(a)  Reviewing  with  management  and  the 
independent  public  accountant  the  scope  of 
services  required  by  the  audit,  significant 
accounting  policies,  and  audit  conclusions 
regarding  significant  accounting  estimates; 

(b)  Reviewing  with  management  and  the 
accountant  their  assessments  of  the  adequacy 
of  internal  controls,  and  the  resolution  of 
identified  material  weaknesses  and 
reportable  conditions  in  internal  controls, 
including  the  prevention  or  detection  of 
management  override  or  compromise  of  the 
internal  control  system; 

(c)  Reviewing  with  management  and  the 
accountant  the  institution's  compliance  with 
laws  and  regulations; 

(d)  Discussing  with  management  the 
selection  and  termination  of  the  accountant 
and  any  significant  disagreements  between 
the  accountant  and  management;  and 


(e)  Overseeing  the  internal  audit  function. 

It  is  recommended  that  audit  committees 
maintain  minutes  and  other  relevant  records 
of  their  meetings  and  decisions. 

33.  Banking  or  Related  Financial 
Management  Expertise.  At  least  two  members 
of  the  audit  committee  of  a  large  institution 
shall  have  "banking  or  related  financial 
management  expertise"  as  required  by 
section  36(g)(l)(C)(i).  This  determination  is  to 
be  made  by  the  board  of  directors  of  the 
insured  depository  institution.  A  person  will 
be  considered  to  have  such  required 
expertise  if  the  person  has  significant 
executive,  professional,  educational,  or 
regulatory  experience  in  financial,  auditing, 
accounting,  or  banking  matters  as  determined 
by  the  board  of  directors.  Significant 
experience  as  an  officer  or  member  of  the 
board  of  directors  or  audit  committee  of  a 
financial  services  company  would  satisfy 
these  criteria. 

34.  Large  Customers.  Any  Individual  or 
entity  (including  a  controlling  person  of  any 
such  entity)  which,  in  the  determination  of 
the  board  of  directors,  has  such  significant 
direct  or  indirect  credit  or  other  relationships 
with  the  institution,  the  termination  of  which 
likely  would  materially  and  adversely  affect 
the  institution's  financial  condition  or  results 
of  operations,  should  be  considered  a  "largo 
customer"  for  purposes  of  S  363.5(b). 

35.  Access  to  Counsel.  The  audit 
committee  should  be  able  to  retain  counsel 
at  its  discretion  without  prior  permission  of 
the  Institution's  board  of  directors  or  its 
management.  Section  36  doe*  not  preclude 
advice  from  the  institution's  internal  counsel 
or  regular  outside  counsel.  It  also  does  not 
require  retaining  or  consulting  counsel,  but  if 
the  committee  elects  to  do  either,  it  also  may 
elect  to  consider  issues  affecting  the 
counsel  s  independence.  Such  issues  would 
include  whether  to  retain  or  consult  only 
counsel  not  concurrently  representing  the 
institution  or  any  affiliate,  and  whether  to 
place  limitations  on  any  counsel  representing 
the  institution  concerning  matters  in  which 
such  counsel  previously  participated 
personally  and  substantially  as  outside 
counsel  to  the  committee. 

36.  Forming  and  Restructuring  Audit 
Committees.  Audit  committees  should  be 
formed  within  four  months  of  the  effective 
date  of  this  part.  Some  institutions  nwy  have 
to  restructure  existing  audit  committees  to 
comply  with  this  part.  No  regulatory  action 
will  be  taken  If  Institutions  restructure  their 
audit  committees  by  the  eariier  of  their  next 
annual  meeting  of  stockholders,  or  one  year 
from  the  effective  date  of  this  part. 

Other 

37.  Modifications  of  Guidelines.  The  FDIC 
Board  of  Directors  has  delegated  to  the 
Director  of  the  FDIC's  Division  of 
Supervision  authority  to  make  and  publish  in 
the  Federal  Register  minor  technical 
amendments  to  the  Guidelines  in  this 
appendix  (including  the  attached  Agreed 
Upon  f»rocodures  In  Schedule  A  to  this 
appendix),  in  consultation  with  the  other 
appropriate  federal  banking  agencies,  to 
refiect  the  practical  experience  gained  from 
implementation  of  this  part.  It  is  not 
anticipated  any  such  modification  would  be 


effective  until  affected  Institutions  have  been 
given  reasonable  advance  notice  of  the 
modification.  Any  material  modification  or 
amendment  will  be  subject  to  review  and 
approval  of  the  FDIC  Board  of  Directors. 

Schedule  A  lo  Appendix  A— Agreed  Upon 
Proceduren  for  Delermining  CompUajico 
With  Designated  Laws 

This  schedule  A  is  attached  lo  the 
Guidelines  and  Interpretations  issued  by  the 
FDIC  as  appendix  A  to  12  CFR  part  363 
adopted  to  implement  section  36  of  the  FDl 
Act. 

The  Agreed  Upon  Procedures  set  forth  in 
this  schedule  are  referred  to  in  guideline  19. 
They  should  be  followed  by  the  institution's 
independent  public  accountant  (or,  with 
respect  to  the  procedures  set  forth  in  section 
I  below,  by  the  institution's  internal  auditor 
if  the  accountant  is  to  perform  the  procedures 
set  forth  in  section  II)  in  order  to  permit  the 
accountant  to  report  on  the  extent  of 
compliance  with  the  Designated  Laws 
(defined  in  guideline  12,  and  more 
specifically  identified  below)  as  required  by 
section  36(e)(1)  and  (2). 

Additional  guidance  concerning  the  role  of 
the  institution,  its  internal  auditor,  and  its 
independent  public  accountant  in  assessing 
the  institution's  compliance  with  the 
Designated  Laws  is  set  forth  in  the 
Guidelines.  All  terms  not  otherwise  defined 
in  this  schedule  have  the  respective 
meanings  ascribed  to  them  in  this  part,  the 
Guidelines  in  this  appendix,  and  professional 
accounting  and  auditing  literature. 

Section  I— Procedures  for  Individual 
Institutions  ■' 

The  following  information  should  be 
obtained,  and  the  indicated  procedures 
should  be  performed,  by  the  institution's 
independent  public  accountant  in 
accordance  with  generally  accepted 
standards  for  attestation  engagements,  or  by 
the  institution's  internal  auditor  if  the 
procedures  set  forth  in  section  II  of  this 
schedule  are  to  be  performed  by  the 
accountant. 
A.  Loans  to  Insiders 

1.  Designated  Laws.  The  following  laws 
and  regulations  (Designated  Insider  Laws) 
should  be  read: 

(a)  The  laws  codified  at  12  U  S.C  375. 
375a,  375b,  376.  1468(b),  1828(i)(2). 
1828(j)(3)(B),  1817(k),  and  1972;  and 

(b)  The  regulations  set  forth  at  12  CFR  23.5, 
part  31.  211.3(b)(4).  part  215,  337.3.  349.3 
563.43,  and  935.2. 

2.  Information  and  Procedures.  Obtain 
from  management  of  the  institution,  and 
read,  the  following  information  for  the 
institution's  most  recent  fiscal  year  through 
the  date  of  the  attestation  report,  and  perform 
the  procedures  indicated  with  respect  to  such 
information: 

a.  General  Information.  Obtain 
management's  assessment  of  compliance 
with  the  Designated  Insider  Laws;  all 
minutes  (including  minutes  drafted,  but  not 
approved)  of  the  meetings  of  the  board  ard 
its  committees;  reports  of  examination, 
supervisory  agreements,  and  enforcement 
actions  issued  by  the  institution's  primary 
federal  and  state  regulators,  if  applicable;  all 
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public  documents  filed  under  the  Securitie* 
Exchange  Act  of  1934  with  ttie  FDIC,  SEC 
Federal  Reserve  Board.  OCC,  or  OTS;  and 
annual  repofts  filed  by  insiden  identl^ng 
their  retatedl  interest*  aa  required  by  1 2  CTR 
215.7.  J 

Procedur^ 

(i)  Read  tl|e  foregoing  information. 

(ii)  Trace  $nd  agree  each  disclosed  insider 
loan  and  otUer  extension  of  credit  to  see  that 
it  is  includep  on  the  list  of  Insider 
Transactions. 

b.  Calculcfions.  Obtain  management's 
calculation  if  the  greater  of  S  percent  of  the 
institution'wyear-end  capital  and  unimpaired 
surplus  or  Sis.OOO. 

Ptocedum:  Recalculate  for  mathematical 
accuracy,  and  trace  amounts  used  in 
management's  calculations  to  the 
institution's4 year-end  Call  Report  orTFR 

c  Policietand  Procedure*.  Obtain  the 
institution'siwritten  policies  and  procedures 
concerning  iits  compliance  with  the 
Designated  Insider  Laws,  including  any 
written  "Co^e  of  Ethics"  or  "Conflict  of 
Interest"  policy  statements.  If  the  institution 
has  no  written  policies  and  procedures, 
obtain  a  nartative  from  managemonl  that 
describes  tfaa  methods  for  complying  with 
such  laws,  apd  includes  provisions  similar  to 
those  listed  ^low. 

Procedures  Ascertain  that  the  policies  and 
procedures  iridude.  or  incorporate  by 
reference,  pnovisions  consistent  with  the 
Designated  Ilvsider  Laws  for: 

(i)  Defmii^  terms; 

(ii)  Prohib  ting  and  restricting  loans  to 
insiders  (i.e.  directors,  executive  officers  and 
principal  stu  ireholders  and  their  related 
in!3rests); 

(iii)  Maint  lining  records  of  loans  to 
insiders; 

(iv)  Requii  ing  reports  and  diaclosuivs  by 
the  institution  and  by  executive  officers, 
directors,  anti  principal  shareholders; 

(v)  Disseiqinating  policy  information; 

(vi)  Revisi^  policies  to  reflect  subsequent 
changes  in  tke  law; 

(vii)  Educating  employees  about  the  legal 
requirements  and  management's  related 
policies  and  procedures; 

(viii)  Prioij  approval  of  the  board  of 

:s  committees,  aa  appropriate; 


directors  or 
and 

(ix)  Repoi 
agencies  on 
TFR 

d.  Insider 
loans  or  oth 


ing  insider  loans  to  regulatory 
le  institution's  Call  Report  or 


ransactions.  Obtain  a  list  of 
extensions  of  credit  to  insiders 
(including  titeir  related  interests)  during  the 
fiscal  year  a^d  management's  written 
representations  regarding: 

(i)  The  co^ipleteness  of  the  list,  and 

(ii)  Whether  the  terms  of  insider 
tTdnsactionsjare  cmnparable  to  those  that 
would  have  peen  available  to  unaffiliated 
third  partieal 

Procedun^  Select  a  sample  of  the  insider 
transactions Ifrom  the  list.  For  each 
transaction  m  the  sample  selected: 

(1)  Ascert^n  that  each  executive  officer 
and  principal  shareholder  (or  related  interest) 
has  reporte<l  annually  to  the  board  of 
directors,  oi^  or  before  January  31  of  the 
following  yetar,  any  indebtedness  to 
rurresponde  it  banks,  and  that  such  report 
'itdtes: 


(a)  The  maximum  amount  of  indebtedness 
during  the  previous  calendar  jreer 

(b)  'The  amount  of  indebtedness 
outstanding  10  days  prior  to  report  filing;  and 

(c)  A  description  of  the  loan  terms  and 
conditions,  including  the  rate  or  range  of 
interest  rates,  original  amount  and  date, 
maturity  date,  payment  terms,  security,  and 
any  unusual  terms  or  conditions. 

(2)  (a)  Trace  and  agree  amounts 
outstanding  by  insiders  to  the  schedule 
aggregating  indebtedness  of  all  iruiders  on 
the  institution's  year-end  Call  Report  or  TFR; 

(b)  Obtain  from  management 
documentation  that  indicates  whether  the 
specific  extensions  of  credit,  at  the  option  of 
the  institution,  will  become  due  and  payable 
at  any  time  that  the  insider  is  indebtoid  to  any 
other  insured  institution  in  an  aggregate 
amount  greater  than  the  amount  specified  for 
a  category  of  credit  in  12  CFR  215.5(c); 

(c)  Obtain  from  management  a  copy  of  the 
institution's  written  notification  to  the 
insider  to  ascertain  whether  the  insider  has 
been  infonned  of  the  reporting  requirements 
relative  to  insider  transactions  and  has 
acknowledged  such  requirements: 

(d)  If  the  credit  exceeds  the  lesser  of  the 
calculation  obtained  in  paragraph  2b.  or 
SSOO.OOO,  read  the  minutes  of  the  meetings 
of  the  board  of  directors  and  determine 
whether  the  minutes  indicate  that  the  credit 
was  approved  in  advance  by  the  board  and 
the  insider  abstained  from  particifiating 
directly  or  indirectly  in  voting  on  the 
transactions;  and 

(e)  Obtain  management's  calculated  legal 
lending  limit  for  the  credit  and  ascertain 
whether  the  amount  of  the  credit  exceeds 
such  limit. 

(3)  For  executive  officers,  directors,  and 
principal  shareholders  of  the  institution 
included  in  the  sample,  obtain  a  Mrritten 
history  of  the  insider's  overdrafts  for  the  year 
and  obtain  management's  representation 
whether  that  history  is  complete.  In  addition, 

(a)  Inquire  whether  cash  items  for  the 
individual  are  being  held  by  the  institution 
to  prevent  an  overdraft,  and 

(b)  Trace  and  agree  subsequent  payment  by 
the  insider  of  the  insider's  overdrafts  to 
records  of  the  account  at  the  institution. 

(4)  For  overdrafts  of  executive  officers  and 
directors  included  in  the  sample  that  are 
being  paid  by  the  institution  for  the  executive 
officer  and  dir^or  on  an  account  at  the 
institution: 

(a)  Trace  and  agree  to  a  written,  pre- 
authorized,  interest-bearing  extension  of 
credit  plan  that  specifies  a  method  of 
repayment;  or, 

(b)  Trace  and  agree  to  a  written,  pre- 
authorized  transfer  of  funds  frtim  another 
account  of  the  insider  at  the  institution;  or, 

(c)  For  aggregate  amounts  of  SI  ,000  or  less, 
obtain  a  written  representation  from 
management  that 

(i)  It  believes  the  overdraft  was  inadvertent. 

(ii)  The  account  was  overdrawn  in  each 
case  for  less  than  S  business  days,  and 

(iii)  The  institution  charged  the  executive 
officer  and  director  the  same  fee  that  it  would 
charge  any  other  customer  in  similar 
circumstances. 

(5)  For  extensions  of  credit  to  an  executive 
officer  selected,  ascertain  that  each  credit 
was: 


(a)  Preceded  by  submission  of  financial 
statements; 

(b)  Promptly  reported  to  the  board  of 
directors;  and 

(c)  Made  subject  to  the  condition,  as 
specified  in  the  note  or  other  evidence  of 
indebtedness,  that  the  extension  of  credit 
will  become,  at  the  option  of  the  institution, 
due  and  payable  at  any  time  that  the 
executive  c^cer  is  Indebted  to  other  insured 
institutions  in  an  aggregate  amount  greater 
than  the  executive  officer  would  be  able  to 
borrow  from  the  institution. 

(6)  Based  on  the  types  of  transections  in 
the  sample  selected,  select  a  sample  of 
similar  transactions  with  persons  who  are  not 
insiders  of  the  institution  or  its  affiliates  as 
of  the  same  dates  or  within  two  weeks  of  the 
insider  transaction.  Compare  the  terms  of  the 
transactions  with  the  persons  not  affiliated 
with  the  institution  to  those  with  insiders, 
and  note  in  the  findings  any  material 
differences  in  the  terms  fiavorable  to  insiders 
compared  to  the  terms  of  the  transactions 
with  persons  not  affiliated  with  the 
in.stitution  or  its  affiliates, 

(7)  Aggregate  the  indebtedness  to  executive 
officers,  directors,  and  principal  shareholders 
of  the  institution  and  to  their  related  interests 
from  the  list  obtained  as  of  the  end  of  the 
fiscal  year  and  one  other  day  selected  during 
the  year.  Compare  this  total  with  100  percent 
of  the  institution's  unimpaired  capital  and 
surplus  at  the  one  day  selected  during  the 
year  and  the  end  of  its  fiscal  year.  (The 
unimpaired  capital  and  surplus  calculated 
from  the  most  recent  Call  Report  or  TFR  may 
be  used,  unless  there  is  reason  to  believe  that 
a  significant  change  has  taken  place  between 
the  dates.)  Report  any  excess  as  an  exception 
in  the  findings. 

e.  Executive  Officers'  Reports.  Obtain  a  list 
of  all  written  reports  made  by  executive 
officers  of  the  institution  concerning  debt 
with  other  insured  institutions,  and 
management's  representation  concerning  the 
completeness  of  such  list. 

Procedure:  Select  a  sample  of  written 
reports.  For  reports  selected,  note  any 
reported  aggregate  extensions  of  credit  in 
excess  of  the  amounts  management 
represents  that  the  executive  officer  would 
have  been  able  to  borrow  from  the  reporting 
institution  and  whether  the  report  was  made 
within  10  days  of  the  date  the  indebtedness 
reached  such  a  level.  Obtain  management's 
calculation  of 

(i)  The  aggregate  amount  of  loans  and  other 
extensions  or  lines  of  credit  to  the  executive 
officer  and 

(ii)  2.5  percent  ofthe  institution's  capital 
and  unimpaired  surplus. 

Recalculate  management's  computations 
for  mathematical  accuracy  and  trace  amounts 
used  in  management's  computations  to  the 
institution's  Call  Report  or  TFR.  Ascertain 
whether  the  aggregate  amount  of  the  credits 
for  the  executive  officer  exceeds  the  greater 
of  2.5  percent  of  the  institution's  capital  and 
unimpaired  surplus  or  $25,000,  but  in  no 
event  more  than  SI 00,000,  unless  such 
credits  are  used  to  finance  the  education  of 
the  executive  officer's  children  or  the 
officer's  principal  residence.  If  the  credit 
extended  is  a  real  estate  loan,  obtain 
documentation  for  the  credit  and  note 
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whether  auch  documsntation  contain* 
repreaentatloiu  that: 

(i)  The  purpoae  of  the  credit  is  for  the 
purchaM,  coottniction.  maintenance,  ot 
improvemeat  of  the  executive  ofiicer'a 
principal  residence; 

(ii)  The  credit  is  secured  by  a  first  lien  on 
the  residence;  and 

(iii)  the  executive  officer  owns  or  expects 
to  own  the  residence  after  the  extension  of 
credit. 
B.  Dividend  Restrictions 

1.  Designated  Laws.  The  following  federal 
laws  and  regulations  (Designated  Dividend 
Laws)  should  be  read: 

(a)  The  laws  codified  at  12  U.S.C.  56.  60, 
1467(a)(f),  1831o;  and 

(b)  The  regulations  set  forth  at  12  CFR  S.61. 
5.62.  6.6,  7.6120.  206.19.  and  563.134. 

2.  Infonnation  and  Procedures.  Obtain 
from  management  of  the  institution,  and 
read,  the  following  information  for  the 
institution's  most  recent  fiscal  year  through 
the  date  of  the  attestation  report,  and  perform 
the  procedures  indicated  with  respect  to  such 
information: 

a.  Management's  Assessment.  Obtain 
management's  assessment  of  the  institution's 
compliance  with  the  Designated  Dividend 
Laws  and  any  applicable  state  laws  and 
regulations  cited  in  management's 
assessment.  Also  obtain  management's 
written  representation  whether  dividends 
declared  comply  with  the  legal  limitations 
and  any  restrictions  on  dividend  payments 
under  any  supervisory  agreements,  orders,  or 
resolution  of  any  regulatory  agency 
(including  a  description  of  the  nature  of  any 
such  agreement,  order,  or  resolution). 

b.  Policies  and  Procedures.  Obtain  the 
institution's  written  policies  and  procedures 
concerning  its  compliance  with  the 
Designated  Dividend  Laws.  If  the  institution 
has  no  written  policies  and  procedures, 
obtain  from  the  institution  a  narrative  that 
describes  the  institution's  methods  for 
complying  with  Designated  Dividend  Laws, 
includes  provisions  similar  to  those  below. 

Procedure:  Ascertain  whether  the  policies 
and  procedures  include,  or  incorporate  by 
reference,  provisions  which  are  consistent 
with  the  Designated  Dividend  Laws.  For 
banks  and  savings  institutions,  these  would 
include  capital  limitation  tests,  including 
section  38  of  the  FDI  Act.  earnings  limitation 
tests,  transfers  from  surplus  to  undivided 
profits,  and  restrictions  imposed  under  any 
supervisory  agreements,  resolutions,  or 
orders  of  any  federal  or  slate  bank  regulatory 
agency.  For  savings  associations,  include 
prior  notification  to  the  OTS. 

c.  Board  Minutes.  Obtain  the  minutes  of 
the  meetings  of  the  board  of  directors  for  the 
most  recent  fiscal  year  to  ascertain  whether 
dividends  (either  paid  or  unpaid)  have  been 
declared. 

Procedure:  Trace  and  agree  total  dividend 
amounts  to  the  general  ledger  records  and  (he 
institution's  appropriate  Call  Reports  or  TFRs 
filed  with  regulators. 

d.  Calculation.  Obtain  management's 
computation  of  the  amount  at  which 
declaration  of  a  dividend  would  cause  the 
institution  to  be  undercapitalized. 

Procedure:  Recalculate  management's 
computation  (for  mathematical  accuracy)  and 


compare  management's  calculations  to  the 
amount  of  any  dividend  declared  to 
determine  whether  it  exceeded  the  amount. 

e.  National  and  Slate  Member  Banks. 
Obtain  management's  computation 
concerning  its  compliance  with  12  U.S.C  56, 
"Capital  Umitation  Test,"  12  U.S.C.  60.  "The 
Earnings  Limitation  Test,"  and  transfers  from 
surplus  to  undivided  profits  after  payment  of 
the  dividends  referenced  in  paragraph  2c. 
above. 

Procedure:  Recalctilate  management's 
computations  (for  mathematical  accuracy) 
and  compare  management's  calculations  to 
the  standards  defined  in  the  test  set  forth  in 
paragraph  2d.  above  to  ascertain  whether  the 
dividends  declared  fall  under  the  permissible 
level  under  this  standard.  If  dividends  are 
not  permissible  under  such  standard, 
ascertain  if  the  dividends  were  declared 
under  approval  of  the  appropriate  federal 
banking  agency  or  any  other  exception.  If  not. 
report  the  exception  in  the  findings. 

f.  Savingf  Associations.  Obtain 
management's  documentation  of  the  OTS 
determination  whether  the  institution  is  a 
Tier  1,  Tier  2,  or  Tier  3  savings  institution 
and  management's  computation  of  its  capital 
ratio  after  declaration  of  dividends  under  the 
Tier  determined  by  the  OTS.  For  dividends 
declared,  obtain  a  copy  of  the  savings 
institution's  notification  to  the  OTS  to 
ascertain  whether  notification  was  made  at 
least  30  days  before  payment  of  any 
dividends. 

Procedure:  Recalculate  management's 
computation  (for  mathematical  accuracy)  and 
trace  amounts  used  by  management  in  its 
calculation  to  the  institution's  TFRs 

Section  11— Procedures  for  Independent 
Public  Accountant 

If  the  internal  auditor  has  performed  the 
procedures  set  forth  in  section  I,  the 
following  procedures  may  be  performed  by 
the  independent  public  accountant  if  neither 
the  FDIC  nor  the  appropriate  federal  banking 
agency  has  objected  in  writing.  If  the 
procedures  in  section  I  have  been  performed 
by  an  internal  auditor  employed  by  a  holding 
company,  such  procedures  should  bo  applied 
to  each  subsidiary  institution  (a  Covered 
Subsidiary)  subject  to  this  part.  The  report  of 
procedures  performed  and  list  of  exceptions 
found  by  the  internal  auditor,  identifying  the 
institution  with  respect  to  which  any 
exception  was  found,  should  be  submitted  to 
the  audit  committee  of  the  board  of  directors. 

A.  Review  of  Designated  Laws.  The 
Designated  Insider  Laws  and  Designated 
Dividend  Laws  applicable  to  the  institution 
should  be  read. 

B.  Information  and  Procedures.  Obtain 
from  management  of  the  institution,  and 
read,  the  following  information  fnr  the 
institution's  most  cecent  fiscal  year  through 
the  date  of  the  attestation  report,  and  perform 
the  procedures  indicated  with  respect  to  such 
infonnation: 

1.  Designated  Laws.  Read  Section  I  of  this 
schedule.  Obtain  management's  assessment 
contained  in  its  management  report  on  the 
institution's  or  holding  company's 
compliance  with  the  Designated  Laws. 

2.  Internal  Auditor's  Workpapers.  If  an 
internal  auditor  performed  the  procedures  in 


Section  I,  obtain  the  internal  auditor's 
workpapers  documenting  the  perfonnance  of 
those  procedures  on  the  institution, 
including  all  Covered  Subsidiaries,  and  the 
chief  internal  auditor's  written  representation 
that: 

(a)  The  internal  auditor  or  audit  staff,  if 
applicable,  performed  the  procedures  listed 
in  section  I  on  the  institution  and  each 
Covered  Subsidiary; 

(b)  The  internal  auditor  tested  a  sufficient 
number  of  transactions  governed  by  the 
Designated  Laws  so  that  the  testing  was 
representative  of  the  institution's  or  Covered 
Subsidiary's  volume  of  transactions: 

(c)  The  workpapers  accurately  reflect  the 
work  performed  by  the  internal  auditor  and, 
if  applicable,  the  internal  audit  staff; 

(d)  The  workpapers  obtained  are  complete; 
and 

(e)  The  internal  auditor's  report,  which 
describes  the  procedures  performed  for  the 
preceding  fiscal  year  as  well  as  the  internal 
auditor's  findings  and  exceptions  noted,  has 
been  presented  to  the  institution's  audit 
committee. 

Procerfure  Qimpare  the  workpapers  to  the 
procedures  that  are  required  to  be  performed 
under  section  I.  and  report  as  an  exception 
any  procedures  not  documented  and  any 
procedures  for  which  the  sample  size  is  not 
sufficient.  Compare  the  exceptions  and  errors 
listed  by  the  internal  auditor  in  its  report  to 
the  audit  committee  to  those  found  in  the 
workpapers,  and  report  as  an  exception  any 
exception  or  error  found  in  the  internal 
auditor's  workpapers  and  not  listed  in  the 
internal  auditor's  list  of  exceptions. 

C.  Testing  by  Independent  Public 
Accountant  The  accountant  should  perform 
the  procedures  listed  in  section  I  on  a 
representative  sample  of  the  transactions  of 
the  institution  and  Covered  Subsidiaries  to 
which  each  of  the  Designated  Laws  applies. 
The  sample  tested  at  each  institution,  or 
Qjvered  Subsidiary,  should  be  at  least  20 
percent  of  the  size  of  the  sample  tested  by  the 
internal  auditor  at  such  institution,  although 
samples  selected  should  be  from  the 
population  at  large.  If  the  testing  is  being 
performed  on  a  holding  company  with  more 
than  one  Covered  Subsidiary,  the  sample 
tested  for  each  Designated  Law  should 
include  transactions  from  each  such 
subsidiary  at  least  every  other  fiscal  year.  If 
the  holding  company  has  more  than  eight 
Covered  Subsidiaries,  the  sample  of 
transactions  tested  for  each  Designated  Law 
should  include  transactions  from  each  such 
subsidiary  at  least  every  third  fiscal  year. 

D.  Reports  Concerning  Holding  Companies. 
Only  one  report  of  any  exceptions  not»fd  from 
application  of  the  procedures  in  section  II 
performed  by  the  independent  public 
accountant  on  all  Covered  Subsidiaries  of  a 
holding  company  should  be  filed  as  required 
by  guideline  3,  but  the  report  should  identify, 
for  each  exception  or  error  noted,  the  identity 
of  the  Covered  Subsidiary  to  which  it  relates 

By  order  of  the  Board  of  Directors. 
Dated  at  Washington.  DC.  this  11th  day  of 
May.  1993. 
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SUMMARY:  This  amendment  supersedes 
Airworthir  ess  Directive  (AD)  80-24-51, 
which  curr  mtly  requires  inspecting 
both  the  ceiter  wing  lower  skin  and 
main  spar  \ipper  flange  at  the  wing  root 
areas  for  cr  jcks  on  certain  Avions 
Mudry  4  C  e  Model  CAP  lOB  airplanes, 
and  repairi  ig  any  cracked  part.  An 
accident  investigation  revealed  cracking 
of  the  wing  main  spar  in  the 
he  bolt  hole  at  the  wing  root 
of  the  affected  airplanes  in 
with  the  existing  AD.  This 


and  failure 

vicinity  of 

area  on  on< 

complianci  i 

action  requ  ires  installing  an  inspection 

opening  in  the  wing,  repetitively 

inspecting  he  upper  and  lower  wing 

spar  caps  f  ir  cracks,  and  repairing  any 

cracks.  Th<  actions  specified  by  this  AD 

are  intendjd  to  prevent  failure  of  the 

,  which  could  lead  to  loss  of 
control  of  I  iie  airplane. 
DATES:  Effective  July  23,  1993. 

The  incc  rporation  by  reference  of 
certain  pul  ilications  listed  in  the 

is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  23. 
1993 
AOORESSEsk  Service  information  that 

his  AD  may  be  obtained  from 
Avions  Ml  dry  &  Qe,  B.P.  214,  27300 
Bernay,  Fri  ince;  Telephone  (33)  32  43  47 
34;  Facsim  ile  (33)  32  43  47  90.  This 
informatio  i  may  also  be  examined  at 

Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Room  1558, 

Street,  Kansas  City.  Missouri 
64106;  or  ^t  the  Office  of  the  Federal 
Register,  8  M)  North  Capitol  Street.  NW. 

A^ashington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Raymond  A.  Stoer,  Program  Officer. 
Brussels  Aarcrafl  Certification  Office, 
FAA,  Europe,  Africa,  and  Middle  East 

American  Embassy.  B-1000 


Office,  c/c 

Brussels,  I  elgium;  Telephone  (322) 


513.38.30  ext.  2710;  Facsimile  (322) 
230  68.99;  or  Mr.  William  Timberlake, 
Project  Ofificer.  Small  Airplane 
Directorate,  Airplane  Certification 
Service.  FAA.  1201  WaLiut,  suite  900, 
Kansas  City,  Missouri  64106;  Telephone 
(816)  426-6932;  Facsimile  (816)  426- 
2169. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Avions 
Mudry  &  Cie  Model  CAPlOB  airplanes 
was  published  in  the  Federal  Register 
on  January  14, 1993  (58  FR  4366).  The 
action  proposed  to  require  installing  an 
inspection  opening  in  the  wing, 
repetitively  inspecting  the  upper  and 
lower  wing  spar  caps  for  cracks,  and 
repairing  any  cracks.  The  proposed 
actions  would  be  accomplished  in 
accordance  with  Avions  Mudry  k  Cie 
Service  Bulletin  (SB)  CAPlOB  No.  15 
(ATA  57-003),  dated  April  14, 1992. 
and  Avions  Mudry  &  Cie  SB  CAPlOB 
No.  16  (ATA  57-004),  dated  April  27, 
1992. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review,  the  FAA  nas 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  already  proposed. 

The  FAA  estimates  that  24  airplanes 
in  the  U.S.  registry  will  be  affected  by 
this  AD,  that  it  will  take  approximately 
25  workhours  per  airplane  to 
accomplish  the  required  action,  and  that 
the  average  labor  rate  is  approximately 
$55  an  hour.  Parts  are  fabricated  from 
commonly  available  spruce  or  plywood. 
The  cost  of  the  spruce  or  plywood  will 
vary,  but  $50  is  used  for  the  purpose  of 
the  required  AD.  Based  on  these  figures, 
the  total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $34,200. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 


rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subjects  inl4  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  tire  Federal  Aviation 
Administration  amends  14  CFR  Part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
n  89. 

S39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  80-24-51,  Amendment 
39-4119,  and  by  adding  the  following 
new  airworthiness  directive: 

93-10-11  Avions  Mudry  k  Cie:  Amendment 
39-8592;  Docket  92-CE-20-AD. 
Supersedes  AD  80-24-51,  Amendment 
39-^119. 
Applicability:  Model  CAP  lOB  airplanes 
(all  serial  numbers),  certificated  In  any 
category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  failure  of  the  wing  spar, 
which  could  lead  to  loss  of  control  of  the 
airplane,  accomplish  the  following: 

(a)  For  airplanes  having  a  serial  number  of 
263  or  lower,  within  the  next  100  hours  TI.*i, 
install  a  permanent  inspection  opening  in  the 
wing  in  accordance  with  the  Technical 
Instructions  section  of  Avions  Mudry  k  Cje 
Service  Bulletin  (SB)  CAPlOB  No.  16  (ATA 
57-004).  dated  April  27, 1992. 

Note  1:  The  installation  specified  in 
paragraph  (a)  of  this  AD  is  incorporated 
during  production  for  airplanes  having  a 
serial  number  of  264  or  higher. 

(b)  For  all  seriajjjumber  airplanes,  within 
the  next  100  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  1.000  hours  TIS, 
inspect  the  upper  and  lower  wing  spar  caps 
for  cracks  in  accordance  with  the  Technical 
Instructions  section  of  Avions  Mudry  k  Cie 
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SB  CAPIOB  N€».  15  (ATA  57-003),  dated 
April  14, 1992.  If  cracks  are  found,  prior  lo 
further  flight,  obtain  a  repair  acbeme  from  the 
nianufacturer  through  the  Manager,  Brussels 
Aircraft  Certification  Office,  at  the  address 
specifled  in  paragraph  (d)  of  this  AD,  and 
incorporate  this  repair  schero*. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  ba 
accomplished. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  Initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office.  FAA,  Europe,  Africa,  and  Middle  East 
O^ica,  c/o  American  Embassy,  B-1000 
Brussels,  Belgium.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office. 

Not*  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Brussels  Aircraft 
Certification  Office. 

(e)  The  inspections  and  installation 
required  by  this  AD  shall  be  done  in 
accordance  with  Avions  Mudry  &  Cie  Service 
Bulletin  CAPlOB  No.  15  (ATA  57-003).  dated 
April  14,  1992,  and  Avions  Mudry  ft  Cie 
Service  Bulletin  CAPIOB  No.  16  (ATA  57- 
004),  dated  April  27, 1992.  ThU 
incorporation  by  reference  was  approved  by 
the  DiiBctor  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Avions 
Mudry  ft  Cie,  B.P.  214,  27300  Bemay,  France. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Assistant  Chief  Counsel.  Room  155«. 
601  E.  12th  Street.  Kansas  City,  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(f)  This  amendment  (39-8592)  supersedes 
AD  80-24-51,  Amendment  39-4119. 

(g)  This  amendment  (39-8592)  becomes 
effective  on  July  23, 1993.  -   *• 

Issued  in  Kansas  City,  Missouri,  on  May 
24, 1993. 

Barry  D.  dementB, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 
IFR  Doc  93-12901  Filed  6-1-93;  8:45  am) 

HUJNQ  COOe  M1»-t>-U 


RAILROAD  RETIREMENT  BOARD 

20  CFR  Part  366 
[RIN  3220-AB01] 

Collection  of  DetH*  t>y  Federal  Tax 
Refund  Offset 

agency:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Railroad  Retirement 
Board  (Board)  hereby  adopts  regulations 


on  the  collection  of  debts  by  Federal  top 
refund  offset  previously  published  as  a 
temporary  rule  at  54  FR  397  (January  6, 
1989),  as  a  Hnal  rule. 
EFFECTIVE  DATE:  June  2. 1093. 
ADDRESSES:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago.  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Litt,  Bureau  of  Law,  Railroad 
Retirement  Board,  844  Rush  Street, 
Chicago,  Illinois  60611.  (312)  751-4929, 
TDD  (312)  751-4701. 
SUPPI^MENTARY  INFORMATION:  Title  31 
U.S.C.  3720A  authorizes  the  Internal 
Revenue  Service  to  reduce  a  refund  of 
a  taxpayer's  overpayment  of  tax  by  the 
amount  of  any  legally  enforceable  debt 
which  is  owed  to  a  Federal  agency  and 
is  at  least  three  months  overdue.  Section 
3720A  also  requires  the  agency  to  give 
taxpayer-debtors  at  least  60  days  notice 
of  the  agency's  intention  to  use  the 
provisions  of  this  section.  Under  this 
authority,  the  Board  published  part  366 
of  its  regulations  under  which  it  may 
refer  to  the  Internal  Revenue  Service  for 
collection  by  tax  refund  offset,  from 
refunds  otherwise  payable,  past-due 
legally  enforceable  debts  owed  to  the 
Board  if: 

(a)  The  debts  are  eligible  for  offset 
pursuant  to  31  U.S.C.  3720A.  section 
6402(d)  of  the  Internal  Revenue  Code. 
26  CFR  301.6402-6,  and  the  agreement 
between  the  Board,  the  Internal  Revenue 
Service,  and  the  Financial  Management 
Service,  and 

(b)  The  Board  provides  the 
information  required  by  the  agreement 
for  each  debt 

Part  366  became  effective  as  a 
temporary  rule  on  January  6. 1989. 

The  Internal  Revenue  Service  issued 
fmal  regulations  effective  April  15, 1992 
(57  FR  13035),  superseding  the 
temporary  rule  pursuant  to  which  the 
program  was  operating,  so  that  this 
program  is  no  longer  subject  to  a 
termination  date.  Accordingly,  this  final 
rule  removes  §  366.7  of  the  Board's 
regulations  which  provided  for 
termination  of  the  program  January  10, 
1994. 

The  Board  has  determined  that  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  impact 
analysis  is  required.  There  are  no 
information  collections  associated  with 
this  proposed  rule  within  the  meaning 
of  the  Paperwork  Reduction  Act  of  1980 

List  of  Subjects  in  20  CFR  Part  366 

Income  taxes.  Railroad  retirement. 
Railroad  unemployment  insurance. 

For  the  reasons  set  out  in  the 
preamble.  20  CFR  Part  366  of  the 
Board's  regulations,  which  was 


previously  published  as  a  temporary 
rule  at  54  FR  397  (January  6. 1989).  is 
adopted  as  a  final  rule  with  the 
following  amendments: 

PART  36&-COIXECnON  OF  DEBTS 
BY  FEDERAL  TAX  REFUND  OFFSET 
(EFFECTIVE  UNTIL  JANUARY  11. 1W4) 

1.  The  title  of  part  366  is  revised  to 

read: 

PART  36&— COLLECTION  OF  DEBTS 
BY  FEDERAL  TAX  REFUND  OFFSET 

2.  The  authority  citation  for  part  366 
continues  to  read  as  follows: 

Authority:  45  U.S.C  231f(b)(5);  31  U.S.C 
3720A. 

1366.7    [RwT>ow*d] 

3.  Section  366.7  is  removed. 

Dated:  May  24.  1993. 

By  Authority  of  the  Board. 

For  The  Board. 
Beatrice  Eisrski. 
Secretary  to  the  Board. 
IFR  Doc.  93-12874  Filed  6-01-93:  8:45  ami 

BILUNQ  CODE  TM6-01-r 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  301 

rr.D.  84751 

RIN  1545-AQ46 

Continuity  of  LMa— Limited 
Partnerships;  Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  final  regulations. 


SUMMARY:  This  document  contains  a 
correction  to  the  final  regulations  (T.D. 
8475),  which  was  published  in  the 
Federal  Register  for  Friday,  May  14. 
1993  (58  FR  28501).  The  final 
regulations  are  regarding  the 
characteristic  of  continuity  of  life  of  a 
limited  partnership. 
EFFECTIVE  DATE:  June  14.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  A.  Quinn.  (202)  622-3060  (not  a 
toll-free  number). 

SUPPI.EMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  amends 
regulations  under  section  7701  of  the 
Internal  Revenue  Code. 
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Need  for  C  irrection 

As  publi  jhed.  T.D.  8475  contains  an 
error  whicl  i  may  prove  to  be  misleading 
and  is  in  n  >ed  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
final  regulations  (T.D.  8475).  which 
were  the  si  bject  of  FR  Doc.  93-11267. 
is  correcte<  I  as  follows: 

1.  On  pa  ;e  28502.  column  2.  in  the 
preamble  under  the  heading 
"Explanation  of  Provisions  and 
Comments  '.  first  line  in  the  column,  the 
language  "  nterest  of  the  remaining 
general"  is  corrected  to  read  "interest  of 
the  remaining". 
Cynthia  E.  (Srigiby, 

Alternate  Ft  dera]  Register  Liaison  Officer, 
Assistant  Q  ief  Counsel  (Corporate). 
IFR  Doc.  93  12955  Filed  &-1-93;  8:45  am) 
BauNO  cooe  4a30-«i-u 


ENVIRONIIENTAL  PROTECTION 
AGENCY 

40  CFR  PaH  271 
[FRL-4661-  B] 


Wisconslr 
Hazardous 
Program 


AGENCY 
Agency 
ACTION: 


Environmental  Protection 
Imknediate  Bnal  rule. 


authorizat 
hazardous 
Resource 
Act  (RCRAj) 
Wisconsin 
entire 
24. 1992 
Agency 


46CFR26( 
40  CFR  261 
40CFR26i 
40CFR2K 

40  CFR  26^ 

40CFR26( 
40  CFR  26: 
40  CFR  26( 
40  CFR  27< 


:  Authorization  of  State 
Waste  Management 


Wisconsin  applied  for  final 
on  of  revisions  to  its 
waste  program  under  the 
(^nservation  and  Recovery 
.On  March  1.1991, 
revised  and  renumbered  its 
hazirdous  waste  rules.  On  April 
Environmental  Protection 
EPA)  granted  final 
authorizat  on  to  Wisconsin  to  operate  its 


the! 

(Us 


expanded  program,  (as  specified  at  57 
FR  15029).  subject  to  the  authority 
retained  by  EPA  in  accordance  with  the 
Solid  and  Hazardous  Waste 
Amendments  of  1984.  This  action 
affirms  the  Agency's  decision  to 
authorize  Wisconsin's  revised 
hazardous  waste  program. 

DATES:  Final  authorization  for 
Wisconsin  shall  be  effective  on  August 
2. 1993.  unless  EPA  publishes  a  prior 
Federal  Register  (FR)  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  Wisconsin's  final 
authorization  must  be  received  by  4:30 
p.m.  central  time  on  July  2. 1993.  If  an 
adverse  comment  is  received.  EPA  will 
publish  either:  (1)  A  withdrawal  of  this 
immediate  final  rule;  or  (2)  a  notice 
containing  a  response  to  the  comment 
which  either  affirms  that  the  immediate 
final  decision  takes  effect  or  reverses  the 
decision. 

ADDRESSES:  Copies  of  Wisconsin's 
revised  and  renumbered  Administrative 
Code  are  available  during  9  a.m.  to  4 
p.m.  at  the  following  addresses  for 
inspection  and  copying:  Mr.  Al  Matano. 
Wisconsin  Department  of  Natural 
Resources.  101  S.  Webster,  Third  Floor. 
Madison.  Wisconsin  53707.  Phone  608/ 
267-3531;  Ms.  Margaret  Millard.  U.S. 
EPA  Region  V.  Office  of  RCRA.  77  W. 
Jackson.  Seventh  Floor.  Chicago.  Illinois 
60604.  Phone  312/353-1440.  Written 
comments  should  be  sent  to  Ms. 
Margaret  Millard.  U.S.  EPA  Region  V. 
Office  of  RCRA.  77  W.  Jackson  (HRM- 
7J).  Chicago.  Illinois.  60604.  Phone  312/ 
353-1440. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Margaret  Millard,  Wisconsin  Regulatory 
Specialist.  U.S.  EPA  Region  V.  HRM-7J. 
77  West  Jackson  Blvd.,  Chicago.  Illinois. 
60604.  (312)  353-1440. 


SUPPLEMENTARY  INFORMATION: 
A.  Background 

Wisconsin  initially  received  final 
authorization  on  January  31.  1986  (51 
FR  3783).  Subsequently.  Wisconsin 
received  authorization  for  revisions  to 
its  program,  which  became  effective  on 
June  6. 1989  (54  FR  22278)  and  January 
22, 1990  (54  FR  48243).  On  March  1. 

1991.  Wisconsin  revised  and 
renumbered  its  hazardous  waste 
regulations.  On  December  13, 1991, 
Wisconsin  submitted  to  EPA  for 
approval  an  application  for  additional 
program  revisions.  Effective  April  24. 

1992,  EPA  authorized  Wisconsin  for  the 
program  revisions. 

Wisconsin's  rules  that  were  codified 
at  Chapter  NR  181  of  the  Wisconsin 
Administrative  Code  (NR  181  WAC) 
were  renumbered  at  Chapter  NR  600  of 
the  Wisconsin  Administrative  Code  (NR 
600  WAC).  The  renumbered  rules 
effectively  continue  the  original  NR  181 
WAC  rules  and  in  no  way  alter  the 
State's  regulatory  and  statutory 
equivalence  to  the  Federal  ROIA 
program.  EPA  has  reviewed  Wisconsin's 
renumbered  hazardous  waste  rules,  and 
has  made  an  immediate  final  decision, 
subject  to  public  review  and  comment, 
that  Wisconsin's  hazardous  waste  rules 
are  still  equivalent  to  the  Federal  RCRA 
program  and  satisfy  all  of  the 
requirements  necessary  to  affirm 
Federal  authorization. 

Wisconsin  will  be  authorized  to  carry 
out,  in  lieu  of  the  Federal  program, 
those  provisions  of  the  State's  program 
which  were  renumbered  at  Chapter  NR 
680  of  the  Wisconsin  Administrative 
Code  (NR  680  WAC).  and  which  are 
analogous  to  the  following  Resource 
Conservation  and  Recovery  Act  rules 
found  at  title  40  of  the  Code  of  Federal 
Regulations: 


Fedef  at  provision 


and  265 


Renumbered  WAC  provision 

NR600  

NR605  - 

NR  610.01-610.08.  615.01-615.13  

NR620  

NR  630.  635,  640,  645,  650.  655.  660  and  665 

NR625  " 

NR  635,  660,  680  

NR  600.03,  675  » • 

NR     600  3-600.11,     605.05,     610.04-610.08(5).     615.04. 

630.04-€30.40<2).    640.06{2),    645.06,    655.06-655.07. 

660  08-660.20,      665.06(1  >-665.07(3),      670.06-670.10. 

675  05.  680  01-680.51(5).  686.06-685.08(5). 


Fomier  WAC  provision 


NR  181.01-181.10.  181.55(9)  and  (10). 

NR  181.11-181.18. 

NR  181.01.  181.02.  181.12(4)(b)-181.27. 

NR  181.31-181.395.  181.55  (1).  (3).  (4).  (7).  (b) 

and  (8). 
NR   181.01-181.02.   181.05.   181.13(6)  and  (F). 

181.3.1  (2)-181.49. 
NR  181.19. 

NR  181.01.  181.02.  NR  181.31(2)-181.54. 
NR  181.01.  181.02.  NR  181.04.  181.05. 
NR  181.04.  181.05.  181.11-181.55. 
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Wisconsin  is  not  authorized  to 
operate  the  Federal  program  on  Indian 
lands.  This  authority  remains  with  EPA 
unless  provided  otherwise  in  a  hiture 
statute  or  regulation. 

B.  Decision 

I  conclude  that  Wisconsin's  revised 
and  renumbered  hazardous  waste  rules 
meet  all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Accordingly,  EPA  affirms  its  decision  to 
authorize  Wisconsin's  complete  revised 
hazardous  waste  program. 

C  Codification  in  Part  272 

EPA  incorporates  by  reference 

authorized  State  programs  in  40  CFR 
part  272.  The  purpose  of  such 
codification  is  to  provide  notice  to  the 
public  of  the  scope  of  the  authorized 
program  in  each  State.  Codification  of 
the  Wisconsin  program  will  be 
completed  at  a  later  date. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  favor  of  Wisconsin's 
program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  waste  in  the  State.  It  does  not 
impose  any  new  burdens  on  small 
^entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subiects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information,  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations, 
Penalties,  Reporting  and  recordkeeping 
requirements,  Water  pollution  control. 
Water  supply. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C  6912(a),  6926. 6974(b). 

Dated:  May  20, 1993. 
Janet  Mason, 

Acting  Begional  Administrator. 
IFR  Doc.  93-12950  Filed  6-1-93;  8:45  ami 
BiLUNa  cooe  isM-so-p 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  89-553;  FCC  93-279] 

Use  of  200  Channels  Outside  the 
Designated  Filing  Areas  In  the  896-^1 
MHz  and  935-940  MHz  Bands  Allotted 
to  the  Specialized  Mobile  Radio  Pool 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  suspension  of 

enforcement. 

SUMMARY:  The  Commission  has 
suspended  enforcement  of  §  90.631(f)  of 
its  rules  as  amended  on  January  14, 
1993.  The  Commission  is  suspending 
enforcement  of  the  rule  while  it 
considers  a  recently  filed  petition  for 
reconsideration  of  the  rule  change.  If  the 
Commission  ultimately  modifies 
§  90.631(0  of  its  rules,  some  licensees 
could  be  irreparably  harmed  by 
application  of  the  amended  rule  prior  to 
the  action  on  reconsideration. 
EFFECTIVE  DATE:  June  2,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Daronco,  Rules  Branch,  Private 
Radio  Bureau,  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order,  PR 
Docket  No.  89-553.  FCC  93-279. 
adopted  May  27, 1993.  and  released 
May  28. 1993.  The  Commission 
amended  Section  90.631(f)  in  the  First 
Report  and  Order  and  Further  Notice  of 
Proposed  Rule  Making  (First  Report  and 
Order).  PR  Docket  No.  89-553  (58  FR 
12176.  March  3, 1993).  The  full  text  of 
the  instant  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch.  Room  230. 1919  M  Street  NW., 
Washington,  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service.  Inc..  2100  M 
Street  NW..  Suite  140.  Washington,  DC 
20037.  telephone  (202)  857-3800. 

Summary  of  Order 

This  action  suspends  enforcement  of 
§90.631(0  of  the  Commission's  Rules, 
47  CFR  90.631(0.  as  amended  on 
January  14. 1993.  The  amended  rule 
provides  that  Specialized  Mobile  Radio 
(SMR)  licenses  cancel  automatically  if  a 
licensee  discontinues  station  operations 
for  more  than  sixty  consecutive  days, 
unless  the  Commission  authorizes 
additional  time  for  station  operations  to 
remain  discontinued.  If  the  Commission 
does  not  authorize  additional  time,  the 
subject  license  cancels  automatically 
unless  the  station  resumes  operations 


within  five  days  after  the  licensee 
receives  the  Commission's  letter 
declining  to  authorize  additional  time. 
The  Commission  is  suspending 
enforcement  of  this  rule  while  it 
considers  a  petition  for  reconsideration 
because  should  the  Commission 
ultimately  modify  §  90.631(0  to  allow 
for  a  longer  reconstruction  period,  some 
licensees  could  be  irreparably  harmed 
by  application  of  the  revised  rule  prior 
to  the  action  on  reconsideration.  Section 
90.157  of  the  Commission's  Rules.  47 
CFR  90.157.  will  continue  to  govern 
SMR  licensees  while  enforcement  of 
§90.631(0  is  suspended. 

Regulatory  Flexibility  Analysis 

The  Commission  prepared  a  Final 
Regulatory  Flexibility  Analysis  for  the 
first  Report  and  Order.  The 
Commission's  action  suspending 
enforcement  of  the  revised  §90.631(0 
will  not  materially  modify  the  effect  that 
the  instant  proceeding  has  on  small 
businesses. 

List  of  SubjecU  in  47  CFR  Part  90 

Radio,  Reporting  and  recordkeeping 
requirements. 

Federal  Ck}mmunications  Commission. 
William  F.  Calon. 
Acting  Secretary. 

IFR  Doc.  93-13080  Filed  6-1-93;  1:55  pm] 
BHJJNO  CODE  sria-oi-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  663 

[Docket  No.  921253-2353;  ID.  0S2693A] 

Pacific  Coast  Groundfish  Fishery 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Fishing  restrictions;  request  for 
comments. 

SUMMARY:  NMFS  announces  the  end  of 
the  "regular"  season  for  sablefish  taken 
with  fixed  (nontrawl)  gear,  a  72-hour 
closure,  and  reimposition  of  a  daily  trip 
limit  of  250  pounds  (113  kg).  This 
action  is  authorized  by  the  regulations 
implementing  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP).  The  250-pound  (113-kg)  daily 
trip  limit  is  necessary  to  keep  landings 
within  the  nontrawl  harvest  guideline 
for  this  species  while  extending  the 
fishery  as  long  as  possible  during  the 
year. 

DATES:  Effective  from  0001  hours  (local 
time)  June  2. 1993.  until  modified. 
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superaed  jd.  or  rescinded.  Comments 
will  be  8ix»pted  through  June  17, 1993. 
AOORESSI 3:  Submit  comments  to 
Holland  i  i.  Schmitten,  Director. 
Northweft  Region,  National  Marine 
Fisheries)  Service,  7600  Sand  Point  Way 
NE.,  BIN|C15700.  Seattle.  Washington 
98115:  oi  Dr.  Gary  Matlock,  Acting 
Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  501  West 
Ocean  Bird.,  suite  4200.  Long  Beach, 
CalifomL  i  90802-4213. 
FOR  FURT  CR  MFORMATKM  CONTACT: 
William  .  Robinson  at  (206)  526-6140; 
or  Rodne  f  MchinU  at  (310)  980-4040. 
SUPf>t.aii  NTARV  v^ORMATWN:  The  notice 
of  1993  groundn.sh  fishery 
specifica  ions  and  management 
measurM  (58  FR  2990,  January  7,  1993) 
announced  that  in  1993,  a  2S0-pound 
(113  kg)  daily  trip  limit  for  the  nontrawl 
Scibiefl&h  fishery  would  apply  until  the 
first  72-hour  closure  before  the  start  of 
the  regular  season,  and  again,  after  a 
second  7Z-hour  closure,  on  the  date 
necessart  to  extend  the  harvest 
guideline  to  the  end  of  the  year.  (During 
the  regiil^  season,  the  only  trip  limit  in 
elTect  api^lies  to  sableHsh  smaller  than 
22  inched  (total  length)).  The  72-hour 
closure  was  authorized  at  50  CFR 
663.23Cbi2).  which  set  a  flexible 
starting  date  for  the  regular  sea.son  (58 
FR  16629,  March  30. 1993). 

The  re(  ular  season  began  on  May  12. 
1993  (58  H  16629.  March  30, 1993). 
The  best  available  data  on  May  25, 1993, 
indicate  that  1,374  mt  of  sableHsh  had 
been  ban  ested  through  May  20  in 
Califomu  i  and  May  23  in  Oregon  and 
Washingl  on,  with  landings  averaging 
130  mt  pi  ir  day.  At  that  rate,  the 
nontrawl  harvest  guideline  of  2,814  mt 
would  be  reached  by  June  4, 1993,  if 
landings  pre  not  further  curtailed.  For 


»93 


these  reasons.  NMFS  is  closing  the 
nontrawl  sableHsh  fishery  for  72  hours 
at  0001  hours  (local  time)  June  2, 1993 
(the  end  of  the  regular  season),  and 
reimposing  a  250-pound  (113-kg)  daily 
trip  hmit  on  June  5, 1993.  This  action 
is  intended  to  leave  approximately  250 
mt  remaining  from  the  2,814-mt  harvest 
guideUne  to  be  harvested  under  the  250- 
pound  (113-kg}  daily  trip  limit.  All 
weights  are  in  round  weight  or  round 
weight  equivalents. 

Secretarial  Action 

The  Secretary  of  Commerce  hereby 
announces  a  72-hour  closure  and 
reimposition  of  a  250-pound  (113-kg} 
trip  limit  pursuant  to  50  CFR 
663.23(b)(2)  (58  FR  16631.  March  30, 
1993),  as  follows: 

(1)  From  0001  hours  (local  time)  June 
2, 1993,  through  2400  hours  (local  time) 
June  4, 1993.  the  taking  and  retention, 
possession,  or  landing  of  sablefish  taken 
with  nontrawl  gear  is  prohibited. 
Offloading  of  the  last  trip  made  during 
the  regular  season  must  begin  before 
0001  hours  (local  time)  June  2, 1993. 

(2)  Beginning  at  0001  hours  (local 
time)  June  5. 1993.  the  daily  trip  limit 
for  sablefish  caught  with  nontrewl  gear 
is  250  pounds  (113  kg),  until  modified, 
superseded,  or  rescinded.  This  trip  limit 
applies  to  sablefish  of  any  size. 

(3)  These  restrictions  apply  to  all 
sablefish  caught  with  nontrawl  gear 
between  3  and  200  nautical  miles 
offshore  of  Washington,  Oregon,  and 
California.  All  sablefish  caught  with 
nontrawl  gear  and  possessed  0-200 
nautical  miles  ofiishore.  m  landed  in 
Washington,  Oregon  or  California  are 
presumed  to  have  been  taken  and 
retained  hom  the  fishery  management 
area  (3-200  nautical  miles  offshore 


Washington,  Oregon  and  California) 
unless  otherwise  demonstrated  by  the 
person  in  possession  of  those  fish. 

Classification 

The  determination  to  reimpose  the 
250-pound  (113-kg)  daily  trip  limit  for 
the  nontrawl  sablefish  fishery  is  based 
on  the  most  recent  data  available.  The 
aggregate  data  upon  which  the 
determination  is  based  are  available  for 
public  inspection  at  the  Office  of  the 
Director.  Northwest  Region  (see 
ADDRESSES)  during  business  hours  until 
June  16, 1993. 

Because  any  delay  in  the 
implementation  of  Uiis  action  would 
result  in  an  excessive  harvest  In  the 
nontrawl  sablefish  fishery',  the  Secretary 
finds  that  no  delay  should  occur  in  its 
effective  date.  The  Secretary  therefore 
finds  good  cause  to  waive  the  30-day 
delayed  effectiveness  requirement  of  the 
Administrative  Procedure  Act. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.23  (b)  and  (c), 
and  section  III.B.2.  of  the  Appendix  to 
50  CFR  part  663,  and  is  in  compliance 
with  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  50  CFR  Pari  663 

Administrative  practice  and 
procedure.  Fisheries,  Fishing,  and 
Recordkeeping  and  reporting 
requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

DatedrMay  27, 1993. 
David  S.  Crestin, 
Acting  Director,  Office  of  Fisheries 
Ck>nservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  93-12959  Filed  6-1-93;  8:45  ami 
BtUJMO  COM  38tO-22-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  Interested 
persons  an  opportunity  to  partcipate  in  th« 
rule  making  prior  to  the  adopt>on  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 
[Docket  No.  91-ANE-49] 

Airworthiness  Directives;  Pratt  & 
Whitney  Canada  PT6A  Series 
Turboprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  Canada  (PWC)  PT6A  series 
turboprop  engines.  This  document 
proposes  to  supersede  priority  letter  AD 
88-24-02  that  currently  requires  daily 
inspections  of  the  airframe  chip  detector 
flag  system,  repetitive  inspections  of  the 
main  oil  filter,  and  replacement  of  the 
engine  chip  detector  with  a  modified 
engine  chip  detector.  This  proposal 
would  require  the  installation  of  a  new, 
strengthened  power  turbine  (PT)  shroud 
as  a  terminating  action  to  the  repetitive 
inspections.  This  proposal  is  prompted 
by  the  availability  of  the  new, 
strengthened  PT  shroud.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  aircraft  damage 
from  engine  failure  debris. 
DATES:  Comments  must  be  received  by 
August  2, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistaiit  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-49, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney  Canada,  Technical 
Publications  Department,  1000  Marie 


Victorin,  Longueuil,  Quebec  J4G  lAl. 
This  information  may  be  examined  at 
the  FAA,  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park,  Burlington,  MA  01803- 
5299;  telephone  (617)  273-7087,  fax 
(617) 270-2412. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Docket  Number  91-ANE-49."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  91-ANE-49, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

On  November  16, 1988,  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  AD  88-24-02,  applicable 
to  Pratt  &  Whitney  Canada  (PWC) 
PT6A-50  series  turboprop  engines. 
which  requires  daily  inspections  of  the 
airframe  chip  detector  flag  system, 
repetitive  inspections  of  the  main  oil 
filter  for  contamination,  a  one-time 
inspection  of  the  engine  chip  detector 
circuit  wiring  for  an  open  circuit,  a  one- 
time inspection  of  the  engine  chip 
detector  for  metal  debris,  and  a  one-time 
grounding  check  of  the  airframe  chip* 
detector  flag  system.  That  priority  letter 
AD  also  requires  the  removal  from 
service  of  the  engine  chip  detector  part 
Number  (P/N)  3040019.  if  installed,  and 
replacement  with  an  improved  engine 
chip  detector.  P/N  3026609.  That  action 
was  prompted  by  reports  of  power 
turbine  (PT)  blade  shedding  resulting 
from  PT  shaft  decouple  and  overspeed. 
That  condition,  if  not  corrected,  could 
result  in  aircraft  damage  from  engine 
failure  debris. 

Since  the  issuance  of  that  priority 
letter  AD,  the  manufacturer  has 
developed  a  strengthened  PT  shroud.  A 
PT  shroud  serves  to  contain  PT  blades 
from  damaging  the  aircraft  after  an 
engine  failure.  A  strengthened  PT 
shroud  with  enhanced  containment 
capabilities  lowers  the  risk  of  aircraft 
damage  from  PT  blade  shedding. 
Installation  of  this  PT  shroud  in 
accordance  with  PWC  Service  Bulletin 
No.  4143R2,  Revision  2,  dated  December 
6, 1991,  constitutes  a  terminating  action 
to  all  the  inspection  requirements 
retained  from  the  priority  Letter  AD. 
This  proposed  AD  would  require 
installation  of  the  strengthened  PT 
shroud  by  December  31. 1994.  The  FAA 
has  determined,  based  on  the 
availability  of  parts,  that  by  that  date 
affected  engines  would  have  at  least  one 
scheduled  maintenance  opportunity  for 
installation  of  the  strengthened  PT 
shroud. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
supersede  priority  letter  AD  88-24-02 
to  require  installation  of  a  new, 
strengthened  PT  shroud  as  a  terminating 
action  to  the  repetitive  inspections.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 
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There  arf  approximately  300  PWC 
PT6A-50  series  turboprop  engines  of 
the  aHecte<i  design  that  are  Installed  on 
aircraft  of  tj.S  registry.  The  FAA  has 
determined  that  it  would  take 
approximately  0.5  work  hours  per 
engine  to  install  the  strengthened  PT 
shroud,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $6000  per 
engine.  Ba«eo  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  i*  estimated  to  be  $1,808,250. 

The  regiuations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  thja  national  government  and 
the  States,  pr  on  the  distribution  of 
power  and  tresponsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  ¥Mauld  not  have  sufficient 
j'ederalism  ImpUcations  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  mle"  und«-  Executive 
Order  122fijl;  (2)  is  not  a  "significant 

the  DOT  Regulatory  Policies 
s  (44  FR  11034.  February 
(3)  if  promulgated,  will 
not  have  a  Significant  economic  impact, 
positive  orlnegative,  on  a  substantial 
number  of  Small  entities  under  the 
criteria  of  tne  Regulatory  Flexibility  Act. 
A  copy  of  ^e  draft  regulatory  evaluation 
prepared  f(ir  this  action  is  contained  in 
the  Rules  I)ocket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  locapon  provided  under  the 
caption 

in  14  CFR  Part  39 

tion.  Aircraft,  Aviation 

safety,  Saf 
I 
TIm  Propoiad  AmendnMBt 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 


rule' 

and 

26, 1979); 


PART 
DIREi 


r  3»-4AIRWORTNmESS 

cnvES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Aulhorily 
and  1423; 
11.89. 


411 


[Ai  iMndMij 


49  U  S.C  App.  1354(8),  1421 
VSXl  106(g);  and  14  QH 


39.13  is  amended  by 

new  airworthiness 


I39L13 

2.  Sectiob 
adding  the  following 
directive: 

Pratt  k  ymkaaj  CanadK  Docket  No.  91- 

ANE-4!I. 


Applicability:  Pratt  k  Whitney  Canada 
(PWC)  PT6A-50  series  turboprop  engines 
Installed  on  but  not  limited  to  DeHavilland 
DHC-7  tmboprop  aircrHft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  aircraft  damage  from  engine 
failure  debris,  accomplish  tlM  following: 

Notr.  Paragraphs  (a)  through  (d)  of  this  AO 
repeat  the  compliance  requirements  of 
poragniphs  (a)  through  (d)  of  priorit}-  letter 
AD  89-24-02. 

(a)  Within  one  calendar  day  alter  the 
effective  date  of  this  AD.  Inspect  the  airframe 
chip  detector  nag  system,  and  thereniler 
reinspect  each  day  of  operation,  in 
accordance  with  DeHaviiland  Canada  Dash  7 
Maintenance  Manual,  Section  71-05-00, 
dated  July  15. 1977.  If  the  chip  detector  flag 
is  actuated,  accomplish  paragraphs  rbKD. 
(bK2].  and  (b)(4)  of  this  AD,  prior  to  further 
flight. 

(b)  Within  the  next  SO  hours  time  in 
service  (TIS)  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(1)  Remove  and  visually  inspect  tiie  engine 
chip  detector  for  metal  debris,  in  accordance 
with  PWC  PT6A-50  Maintenance  Manual. 
Section  79-35-02,  dated  January  15. 1991, 
and  based  on  the  ins[)ectioa  results, 
accomplish  the  applicable  procedures 
specified  in  Section  79-35-02,  dated  January 
15,1991. 

(2)  Remove  from  service  engine  chip 
detector  Part  Number  (P/N)  3040019,  If 
Installed,  and  replace  with  engine  chip 
detector  P/N  3026609. 

(3)  Inspect  the  circuit  wiring  of  the 
installed  or  replacement  engine  chip 
detector.  P/N  3026609  in  accordance  with 
PWC  PT6A-50  Maintenance  Manual,  Section 
79-35-02,  dated  January  15, 1991.  Remove 
from  service,  prior  to  furtlier  flight,  engine 
chip  detectors  found  with  an  open  circuit 
and  replace  with  serviceable  engine  chip 
detectors. 

(4)  Perform  a  one-time  inspection  check  of 
the  airframe  chip  detector  flag  system  by 
grounding  the  wiring  pins  in  the  connector 
to  the  chip  detector,  in  accordance  with  PWC 
Alert  Service  Information  Letter  No.  4019, 
dated  October  20, 1988.  If  the  chip  detector 
flag  is  not  actuated  in  the  nacall4>:  crwrect 
defiscts  and  repeat  this  Inspection  check  until 
the  chip  detector  flag  actuabon  is  confirmed 
(reference  DeHavilland  Canada  Dash  7 
Maintenance  Manaal.  Section  71-05-00, 
dated  July  15, 1977). 

(5)  Inspect  the  main  oil  filter  for 
contamination,  and  based  on  the  inspection 
results,  accomplish  the  applicable 
procedures  specified  in  PWC  PT6A-50 
Maintenance  Manual,  Section  79-25-04, 
dated  January  15, 1991. 

(c)  Thereafter,  inspect  the  main  oil  filter  at 
intervals  not  to  excasd  100  hours  TIS  since 
the  last  inspection  in  accordance  with  the 
requirements  of  paragraph  (b)(5)  of  this  AD. 
If  visible  metallic  debris  is  evident, 
accomplish  paragraph  (bKl)  of  this  AD  prior 
to  further  flight. 

(d)  Remove,  inspect,  and  reinstall  the 
engine  chip  detector  of  non-installed  engines, 
in  accordance  with  paragraphs  (bMl),  (b)(2), 
and  (b)(3)  above,  prior  to  entering  wrvice. 

(e)  Remove  from  service  power  turbine 
(PT)  shroud.  Part  Number  (P/N)  3023797,  and 


replace  with  PT  shroud.  P/N  3112919-01,  In 
accordance  with  PWC  Service  Bulletin  (SB) 
No.  4143R2,  dated  December  6. 1991,  on  or 
before  December  31. 1994.  Installation  of  PT 
shroud,  P/N  3112919-01.  constitutes 
teimiitating  action  to  the  inspection 
requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be 
forwarded  tluough  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  It  to  the  Manager, 
Engine  Ortification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(g)  Special  flight  permits  may  he  Issued- in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  30,  1993. 
Mark  C  Fulmar, 

Acting  KtanagBr.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-12904  Filed  6-1-93;  8:45  am  J 
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14  CFR  Part  39 
[DockM  No.  92-ANE-32] 

AirworthlfMM  Directives;  Teledyne 
Continental  Motors  Models  C75,  C85, 
C90,  CI  25,  C145, 0-200.  and  O-300 
Series  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Teledyne  Continental  Motora  (TCM) 
Models  C75,  C85,  C90,  C125,  C145. 0- 
200,  and  O-300  series  engines.  This 
proposal  would  require  inspection  of 
the  cylinder  rocker  shaft  bosses  for 
cracks,  and  inspection  of  the  cylinder 
rocker  shaft  for  looseness  and 
replacement,  if  necessary,  with  a 
serviceable  part.  This  proposal  is 
prompted  by  reports  of  cracked  or 
improperly  repaired  cylinder  rocker 
shaft  bosses.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  engine  power  loss  and  engine 
failure. 

DATES:  Ckimments  must  be  received  by 
July  19. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
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Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-32. 12  New  England  Executive 
Park,  Burlington,  Massadiusetts  01803- 
5299.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Teledyne  Continental  Motors.  P.O.  Box 
90,  Mobile.  Alabama  36601.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington. 
Massachusetts. 

FOR  FURTHEB  MFOnMATION  CONTACT:  Jerry 
Robinette.  Aerospace  Engineer.  Atlanta 
Aircraft  Certification  Office.  FAA.  Small 
Airplane  Directorate.  1669  Phoenix 
Parkway.  Atlanta,  Georgia  30349, 
telephone  (404)  991-3810,  fax  (404) 
991-3606. 

SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  . 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-32."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  Dy  submitting  a  request  to  the 


FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-32. 12  New 
England  Executive  Park,  BurUngton. 
Massachusetts  01803-5299. 

Discussion 

The  FAA  has  received  10  accident  or 
incident  reports  and  38  service 
difficulty  reports  since  1986  concerning 
cracked  or  improperly  repaired  cylinder 
rocker  shaft  bosses  on  Teledyne 
Continental  Motors  (TCMl  Models  C75. 
C85.  C90,  O-200,  and  O-300  series 
engines.  TCM  Models  C125  and  C145 
series  engines  have  been  included  in 
this  AD  due  to  design  similarities, 
though  there  have  been  no  reports  of 
cracks  on  those  model  engines.  During 
overhaul,  cracks  in  the  rocker  shaft 
bosses  may  not  be  detected,  as  the 
cracks  may  be  undetectable  visually  and 
current  inspection  requirements  do  not 
call  for  using  penetrant  or  etching 
methods.  Adclitionally,  loose  cylinder 
rocker  shaft  bosses  have  been  repaired 
improperly.  If  the  rocker  shaft  is  found 
to  be  loose,  overhaul  facilities  may  ream 
the  bosses,  install  bushings,  and 
reinstall  the  rocker  assemblies.  If  the 
looseness  is  not  corrected,  or  if  the 
bushings  are  installed  incorrectly,  the 
cylinder  can  fail.  This  condition,  if  not 
corrected,  could  result  in  engine  power 
loss  and  engine  failure. 

The  FAA  has  reviewed  and  approved 
TCM  Overhaul  Manual  Form  X-30013. 
dated  June  1982,  applicable  to  TCM 
Models  C125,  C145,  and  O-300  series 
engines;  and  TCM  Overhaul  Manual 
Form  X-30010,  dated  January  1984. 
applicable  to  TCM  Models  C75.  C85, 
C90.  and  O-200  series  engines.  These 
Overhaul  Manuals  describe  procedures 
for  inspecting  each  cylinder  for 
looseness  of  the  rocker  shaft  in  relation 
to  the  rocker  shaft  bosses,  and 
procedures  for  installing  bushinw. 

Since  an  unsafe  condition  has  oeen 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  fluorescent  penetrant  or  etching 
inspections  of  the  cylinder  rocker  shaft 
bosses  for  cracks,  and  dimensional 
inspections  of  the  cylinder  rocker  shaft 
bosses  for  looseness,  at  the  next 
overhaul.  If  the  cylinder  rocker  shaft 
bosses  are  cracked,  the  cylinder  must  be 
replaced.  Modified  cylinders  must  be 
further  inspected  for  cracks  that  may 
have  been  introduced  during  the  repair 
process.  Cylinders  with  loose  rocker 
shafts  must  be  replaced  with  serviceable 
cylinders,  or  modified  by  installing 
bushings.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  documents 
described  previously. 


The  FAA  estimates  that  35.000 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  approximately  20,000 
four-cylinder  engines  and  15.000  six- 
cylinder  engines.  The  FAA  estimates 
that  it  would  take  approximately  one- 
half  work  hour  per  cylinder  to  inspect 
or  install  the  bushings,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Required  parts  would  cost 
approximately  $11  per  cylinder.  Based 
on  these  figures,  the  total  cost  impact  of 
the  propo«»d  AD  on  U.S.  operators  is 
estimated  to  be  $6,545,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g):  and  14  CFR 
11.89. 
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1 39.1S— {Amended] 

2.  S  K:tion  39.13  is  amended  by 
addin  ;  the  following  new  airworthiness 
direct  ve: 

Teifldy^  CoatuMBtal  Moton:  Docket  No. 
fl2|-ANB-32. 

Applicability:  Teledyne  Continental 
MotoralrrcM)  Model  C75.  C85,  C90,  C125, 
C145.  0^200.  and  O-300  series  engines 
install^  on  but  not  limited  to  American 
Champion  models  7BCM.  7CCM.  7DC.  S7DC. 
S7CX:m,  7EC,  S7EC.  7FC.  7JC.  and  7BCA: 
CessnajModels  120. 140. 150. 170,  and  172; 
Luscoi^be  Models  8E.  8F.  and  T-SF;  Maule 
Modeisi  Bee  Dee  M-4.  M-4.  M-4C,  M-4S.  M- 
4T.  M-4-210,  M-4-210C  M-t-210S.  M-4- 
210T.  a^d  M-5-210C;  Piper  Models  PA-18 
and  PAJ-19;  Swift  Models  GC-IA  and  GC-IB; 
Univait  (Erco)  Models  415-D.  E.  and  G; 
Univaie  (Forney)  Models  F-1  and  F-IA; 
Univaii  (Alon)  Model  A-2  and  Univair 
(Moonc  y)  Model  M-10  aircraft. 

Cojnj  \liance:  Required  as  indicated. 

To  pi  Bvent  engine  power  loss  and  engine 
feilure  I  iccomplish  the  following: 

(a)  Al  the  next  cylinder  or  engine  overhaul 
after  thi  i  effective  date  of  this  AD,  inspect  the 
cylinde '  rocker  shaft  bosses  for  cracks  using 
fluorest  ent  penetrant  or  etching  methods, 
and  if  c  'acked  replace  with  a  serviceable 
cylinde  •. 

Note:  Certain  cylinder  cracks  may  be 
repairB<  by  FAA-approved  repair  stations 
specific  illy  rated  to  do  those  repairs. 

(b)  At  the  next  cylinder  or  engine  overhaul 
after  th<  effective  date  of  this  AD. 
dimens|onally  inspect  cylinders  for  looseness 
of  the  rc^ker  shaft  in  accordance  with  page 
22,  paraj^ph  5,  and  Table  IX  of  TCM 
Overhaiil  Manual  Form  X-300i3,  dated  )une 
1982,  (dt  TCM  Models  C125,  C145,  and  Q- 
300  series  engines;  or  f>age  75,  paragraph  13- 
6,  and  tke  dimensions  table  in  paragraph  13- 
8  of  TOM  Overhaul  Manual  Form  X-30010, 
dated  )aiiuary  1984.  (or  TCM  Models  C75. 
CSS.  C9f).  and  O-200  series  engines;  as 
applicable. 

(1)  Cylinders  that  do  not  exhibit 
dimensibnal  looseness  of  the  rocker  shaft 
beyond  Ihe  limits  specifted  in  the  applicable 
TCM  overhaul  manual  tbay  be  returned  to 
service. 

(2)  Fo^  cylinders  that  exhibit  dimensional 
looseneis  of  the  rocker  shaft,  beyond  the 
limits  specified  in  the  applicable  TCM 
overhaul  manual  accomplish  the  following: 

(i)  Re|ilace  with  a  serviceable  cylinder,  or 

(ii)  Install  bushings  in  accordance  with  the 
instructions  on  page  27  of  TCM  Overhaul 
Manual,|Form  X-30013,  dated  June  1982,  for 
TCM  M(jdels  C125,  C145,  and  O-300  series 
engines:  or  the  instructions  on  page  85  of 
TCM  Overhaul  Manual  Form  X-30010,  dated 
January  1984,  for  TCM  Models  C75,  C85. 
C90.  anq  O-200  series  engines;  as  applicable. 

(iii)  After  repairing  a  cylinder  perform  an 
additional  inspection  of  the  cylinder  rocker 
shaft  bosses  for  cracks  using  fluorescent 
penetrant  or  etching  methods  and  replace,  if 
necessary,  with  a  serviceable  cylinder. 

(c)  Thtreafter.  at  each  subsequent  cylinder 
or  engini)  overhaul,  reinspect  cylinder  rocker 
bosses  ai  td  rocker  shafts  in  accordance  with 
paragrap  hs  (a)  and  (hj  of  this  AD. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Atlanta 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
April  28. 1993. 
Jay  |.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-12905  Filed  6-1-93;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  93-NM-44-AD] 

Alrworthlneaa  Directives;  General 
Dynamics  Convair  Model  340,  440,  artd 
C-1 31 B  Through  C-131H  (Military) 
Series  Airplanes,  Including  Those 
Modified  for  Turt>o-Propelier  Power 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaldng 

(NPRM). 

SUIMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
General  Dynamics  Convair  Model  340, 
440.  and  C-131B  through  C-131H 
(military)  series  airplanes.  This  proposal 
would  require  repetitive  visual 
inspections  of  elevator  and  rudder  hinge 
pin  and  bushing  assemblies,  a  hardness 
test  of  the  elevator  and  rudder  hinge 
pins  and  bushings,  and  replacement  of 
discrepant  parts.  This  proposal  is 
prompted  by  reports  that  three  elevator 
hinge  pins  were  found  that  were 
dimensionally  incorrect  and  were  in  a 
"soft"  condition  (not  heat-treated).  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  the  loss  of  an 
elevator  or  rudder. 

DATES:  Comments  must  be  received  by 
July  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
44-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 


Comments  may  be  inspected  at  this 
location  between  9:  a.m.  and  3:  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Dynamics.  Convair  Division, 
P.O.  Box  85377,  San  Diego.  CaHfomia 
92186-5377.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Und 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street.  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brent  Bandley,  Aerospace  Engineer, 
Airframe  Branch,  ANM-123L,  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5237;  fax  (310)  988-5210. 

SUPPt.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-44-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No, 
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93-h4M-44-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  recent  report 
that  three  elevator  hinge  pins  were 
found  that  were  dimensionally  incorrect 
and  were  in  a  "soft"  condition  (not  heat- 
treated).  One  of  these  pins  was  instelled 
on  a  General  Dynamics  Ck)nvair  Model 
340  series  airplane  that  had  been 
converted  to  turbo-propeller  power.  The 
other  two  pins  were  found  in  an 
inventory  of  spare  parts.  When 
subjected  to  a  nardness  test,  these  three 
pins  displayed  an  equivalent  strength  of 
85  to  100  ksi.  In  order  to  meet  type 
design  requirements,  the  equivalent 
strength  of  a  pin  must  be  between  170- 
195  ksi.  The  operator  that  found  the 
"soft"  pins  had  been  purchasing 
individual  hinge  pins  and  bushings 
from  various  suppliers,  rather  than 
purchasing  matched  sets  of  parts 
available  from  Convair. 

Subsequently,  the  FAA  contacted  the 
Aircraft  Accident  Investigation  Board- 
Norway  (AAIB/N)  to  reouest  that  an 
inspection  be  performed  of  the  pins 
retrieved  from  a  General  E>ynamics 
Convair  Model  340  series  airplane 
converted  to  turbo-propeller  power  that 
was  destroyed  in  an  accident  on 
September  8, 1989.  The  AAIB/N 
inspected  three  elevator  pins  and  one 
rudder  pin,  since  similar  hinge  pins  are 
installed  on  the  elevators  and  rudder. 
The  AAIB/N  reported  finding  three 
elevator  hinge  pins  with  an  equivalent 
strength  of  approximately  100  ksi, 
which  is  well  below  the  strength 
specified  in  type  design  reauirements. 
Similar  elevator  ana  rudder  pins  and 
bushings  are  installed  on  General 
Dynamics  Convair  Model  340,  440,  and 
C-131  (military)  series  airplanes, 
including  those  airplanes  that  have  been 
converted  to  turbo-propeller  power 
(commonly  referred  to  as  Convair  Model 
580  and  640  series  airplanes). 

Installation  of  "soft   elevator  or 
rudder  hinge  pins,  or  hinge  pins  and 
bushings  that  have  not  been  heat- 
treated,  could  result  in  looseness  of  the 
attachments,  flutter,  and/or  vibration  of 
the  elevator  or  rudder.  This  condition, 
if  not  corrected,  could  lead  to  eventual 
loss  of  an  elevator  or  rudder. 

The  FAA  has  reviewed  and  approved 
General  Dynamics.  Convair  Division. 
Alert  Service  Bulletin  640(340D)  S.  B. 
No.  A55-7.  dated  March  22, 1993.  that 
describes  procedures  for  removal  of  the 
elevators  and  rudder:  a  detailed  visual 
inspection  of  the  elevator  and  rudder 
bearing  plate  assemblies  to  detect 
cracks,  and  replacement  of  any  cracked 
bearing  plate  assembly  found;  a  detailed 
visual  inspection  of  the  elevator  and 


rudder  bearings  to  detect  chattering, 
looseness,  dryness,  or  binding,  and 
replacement  of  any  discrepant  bearing 
found;  replacement  of  elevator  and 
rudder  hinge  pins  and  bushings  with 
matched  sets  of  hinge  pins  and 
bushings;  and  reinstallation  of  the 
elevators  and  rudder,  ensuring  that  the 
tapered  surfaces  of  the  elevator  and 
rudder  hinge  pins  and  bushings  are 
mated  properly. 

Since  an  unsafe  condition  has  been 
identified  that  is  Hkelv  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require: 

1.  Repetitive  visual  inspections  of  the 
elevator  and  rudder  hinge  pins  and 
bushings  to  detect  wear,  of  the  elevator 
and  rudder  bearing  plate  assembly  to 
detect  cracks,  and  of  the  elevator  and 
rudder  bearings  to  detect  diattering. 
looseness,  dryness,  or  binding; 
replacement  of  discrepant  parts;  and 
ensuring  that  the  tapered  surfaces  of  the 
pins  and  bushings  are  mated  properly; 

2.  A  hardness  test  to  determine  the 
equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings,  and 
replacement  of  discrepant  pins  or 
bushings; 

3.  Reporting  inspection  results, 
positive  or  negative,  to  the  FAA.  Certain 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  320  Model 
340.  440.  and  C-131  (military)  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
240  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  50  work 
hours  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figxires,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $660,000.  or  $2,750  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 

action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 


rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  imp>act. 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

General  Dynamica  (Convair):  Docket  93- 
NM-44-AD. 

Applicability:  All  Model  340.  440,  and  C- 
131B  through  C-131H  (military)  scries 
airplanes,  certificated  in  any  category, 
including  those  airplanes  modified  for  turbo- 
propeller  power. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  an  elevator  or 
rudder,  accomplish  the  following: 

(a)  Within  400  hours  time-in-service  or  180 
days  after  the  effective  date  of  this  AD. 
whichever  occurs  first,  accomplish 
paragraphs  {a)(l),  (a)(2).  and  (a)(3)  of  this  AD 

(1)  Remove  the  elevators  and  rudder  in 
accoHtiance  with  Parts  2.A.I.  and  2.B.I., 
respectively,  of  the  Accomplishment 
Instructions  of  General  Dynamics.  Convair 
Division.  Alert  Service  Bulletin  640(3400) 
S.B.  No.  A55-7.  dated  March  22. 1993; 
perform  a  detailed  visual  inspection  of  the 
elevator  and  rudder  hinge  pins  and  bushings 
to  detect  wear  in  accordance  with  the 
procedures  described  in  Part  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Service  Bulletin 
640(340D)55-5,  dated  September  21. 1990: 
and  perform  a  detailed  visual  Inspection  of 
the  elevator  and  rudder  bearing  plate 
assemblies  to  detect  cracks  and  of  the 
elevator  and  rudder  bearings  to  detect 
chattering,  looseness,  dryness,  or  binding  in 
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accord^ce  with  Parts  2.A.  and  2.B.  of  the 
Accomelishment  Instructions  of  General 
D>'nainics,  Convair  Division,  Alert  Service 
BuUetia  640(340D)  SB.  No.  A55-7.  dated 
March :  2. 1993. 

(i)  If  I  ny  pin  or  bushing  is  worn,  prior  to 
further  light,  replace  the  worn  pin  or 
bushiD)  with  a  serviceable  pin  or  bushing  in 
accords  nee  with  the  procedures  described  in 
Part  2.B .  of  the  Accomplishment  Instructions 
of  Gene  ral  Dynamics,  Convair  Division, 
Service  Bulletin  640(340D)55-S.  dated 
Septem)er21, 1990. 

(ii)  If  uiy  cracked  bearing  plate  assembly 
is  foun<  ,  prior  to  further  flight,  replace  the 
cracked  bearing  plate  assembly  with  a 
servicei  ble  bearing  plate  assembly  in 
accorda  Qce  with  Part  2.A.  or  2.B.  of  the 
Accom{  ilishment  Instructions  of  General 
Dynami  cs,  Convair  Division,  Alert  Service 
Bulletii  640(340D)  S.B.  No.  A55-7.  dated 
March  ;  2, 1993. 

(iii)  II  any  chattering,  loose,  dry,  or  seized 
bearing  is  found,  prior  to  further  flight, 
replace  the  discrepant  bearing  with  a 
service!  ble  bearing  in  accordance  with  Part 
2.  A.  or  l£.  of  the  Accomplishment 
Instruct  ions  of  General  Dynamics,  Convair 
Divisioi  I.  Alert  Service  Bulletin  640(340D)  S. 
B.  Na  J  ,55-7,  dated  March  22. 1993. 

(2)  Pe  rform  a  hardness  test  to  determine 
the  equ  valent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings  in 
accordance  with  normal  maintenance 
procedures.  If  the  equivalent  strength  of  any 
pin  or  bushing  does  no»  meet  the  type  design 
strength  specified  in  paragraph  (a)(2)(i)  or 
(a)(2)(ii  of  this  AD,  as  applicable,  prior  to 
further  ight,  replace  the  discre(>ant  pin  or 
bushinj  with  a  serviceable  pin  or  bushing  in 
accorda  nee  with  Part  2.A.  or  2.B.  of  the 
Accom]  ilishment  Instructions  of  General 
Dynam  cs,  Convair  Division,  Alert  Service 
Bulletii  640(340D)  S.  B.  No.  A55-7,  dated 
March  :  2, 1993.  Elevator  and  rudder  hinge 
pins  an  1  bushings  received  directly  from 
Convaii  that  bear  the  Convair  mark  are 
excluded  from  the  requirements  of  this 
paragra  )h.  The  Convair  mark  is  an  etched 
mark,  v  hich  appears  as  follows: 
CV 
SD 


The  Coi  I 
hinge 
(UFot 


p  ni 


PSt 


Pk\ 


Bushing 


vair  mark  is  located  on  the  top  of  the 
and  on  the  top  of  the  bushing. 

airplanes  having  pin  assembly  240- 
2010904-1,  the  pins  and  bushings  must  meet 
type  de  iign  strengths  sptecified  as  follows: 


Part  No. 


GO/AConvaIr 

240- 

2010904. 
QO^Convair 

240- 

2010903-7. 


Type  design 

strength 

(ksO 


170-195 


120-145 


(ii)  F^  airplanes  having  pin  assembly  240- 
201090  ^3,  the  pins  and  bushings  must  meet 
type  de  tign  strengths  specified  as  follows: 


Part 

Part  No. 

Type  design 
strenoth 

pm 

Bushing 
Bushing 

GO/Convalr  240- 

2010904. 
GD/Convair  340- 

2015903. 
A«l8on  9015192 

170-195 
125-145 
120-145 

(3)  Reinstall  the  elevator  and  rudder,  and 
ensure  that  proper  mating  of  the  pin  and 
bushing  tapered  surfaces  exists  in  accordance 
with  Parts  2.A.5.  and  2.B.5.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  640(340D)  S.B  No.  AS5-7.  dated 
March  22, 1993. 

(b)  Repeat  the  requirements  of  paragraphs 
(aKll  and  (aK3)  of  this  AD  at  Intervals  not  to 
exceed  2,000  hours  tlme-ln-service  or  2  years, 
whichever  occurs  first,  in  accordance  with 
Item  55-2-9  of  General  Dynamics,  Convair 
Division,  "Supplemental  Inspection 
Document  (SID),  Model  340/440,"  Report  No. 
ZS-34-1000,  Revision  1,  dated  April  15, 
1991.  including  Addenda  I.  II,  and  III,  all 
dated  April  15, 1991. 

(c)  Within  48  hours  after  accomplishing  the 
requirements  of  this  AD,  report  inspection 
results,  positive  or  negative,  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office 
(AGO),  FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425:  hx  (310)  988-5210. 
Infonnatfon'collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(d)  As  of  the  elective  date  of  this  AD,  no 
person  shall  install  an  elevator  or  rudder 
hinge  pin  or  bushing  on  any  airplane  unless, 
prior  to  installation,  the  pin  or  bushing  has 
been  tested  for  hardness  and  meets  the 
sp>ecified  type  design  strength  in  accordance 
with  paragraph  (a)(2)  of  this  AD,  or  unless 
the  pin  or  bushing  bears  the  Convair  mark 
described  in  that  paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACQ. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  May  26. 
1993. 

David  G.  Hmiel, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-12908  Filed  6-1-93;  8:45  ami 
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14  CFR  Part  39 

[Dockat  No.  93-NM-45-AD] 

Alrworthinesc  Directives;  General 
Dynamics  Convair  Model  240,  T-29A 
through  D.  and  C-131 A  (Military) 
Series  Airplanes,  Including  Those 
Modified  for  Turbo-Propeller  Power 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
General  Dynamics  Convair  Model  240, 
T-29A  through  D.  and  C-131A 
(military)  series  airplanes.  This  proposal 
would  require  repetitive  visual 
Inspections  of  elevator  and  rudder  hinge 
pin  and  bushing  assemblies,  a  hardness 
test  of  the  elevator  and  rudder  hinge 
pins  and  bushings,  and  replacement  of 
discrepant  parts.  This  proposal  is 
prompted  by  reports  that  three  elevator 
hinge  pins  were  found  that  were 
dimensionally  incorrect  and  were  in  a 
"soft"  condition  (not  heat-treated).  The 
actions  specifled  by  the  proposed  AD 
are  intended  to  prevent  die  loss  of  an 
elevator  or  rudder. 

DATES:  Comments  must  be  received  by 
July  27,  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention;  Rules  Docket  No.  93-NM- 
45-AD,  1601  land  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
General  Dynamics,  Convair  Division, 
P.O.  Box  85377,  San  Diego,  California 
92186-5377.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 
FOR  FURTHER  INF0RMATK)N  CONTACT: 
Brent  Bandley.  Aerospace  Engineer. 
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Airframe  Branch.  ANM-123L.  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5237;  fax(310)  988-5210. 

SUPPt£MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  commimications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-45-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-45-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  recent  report 
that  three  elevator  hinge  pins  were 
found  that  were  dimensionally  incorrect 
and  were  in  a  "soft"  condition  (not  heat- 
treated).  One  of  these  pins  was  installed 
on  a  General  Dynamics  Convair  Model 
340  series  airplane  that  had  been 
converted  to  turbo-propeller  power.  The 
other  two  pins  were  found  in  an 
inventory  of  spare  parts.  When 
subjected  to  a  hardness  test,  these  three 
pins  displayed  an  equivalent  strength  of 
85  to  100  ksi.  In  order  to  meet  type 
design  requirements,  the  equivalent 


strength  of  a  pin  must  be  between  170- 
195  ksi.  The  operator  that  foimd  the 
"soft"  pins  had  been  purchasing 
indivioual  hinge  pins  and  bushings 
from  various  suppliers,  rather  than 
purchasing  matched  sets  of  parts 
available  from  Convair. 

Subsequently,  the  FAA  contacted  the 
Aircraft  Accident  Investigation  Board- 
Norway  (AAIB/N)  to  request  that  an 
inspection  be  performed  of  the  pins 
retrieved  bom  a  General  Dynamics 
Convair  Model  340  series  airplane 
converted  to  turbo-propeller  power  that 
was  destroyed  in  an  accident  on 
September  8, 1989.  The  AAIB/N 
inspected  three  elevator  pins  and  one 
rudder  pin,  since  similar  hinge  pins  are 
installed  on  the  elevators  and  rudder. 
The  AAB/N  reported  finding-three 
elevator  hinge  pins  with  an  equivalent 
strength  of  approximately  100  ksi, 
which  is  well  below  the  strength 
specified  in  type  design  requirements. 

Elevator  and  rudder  pins  and 
bushings  similar  to  those  discussed 
previously  may  be  installed  on  General 
Dynamics  Convair  Model  240,  T-29A 
through  D.  and  C-131A  (miUtary)  series 
airplanes,  including  those  airplanes  that 
have  been  converted  to  turbo-propeller 
power  (commonly  referred  to  as  Model 
600  series  airplanes). 

Installation  of  "soft"  elevator  or 
rudder  hinge  pins,  or  hinge  pins  and 
bushings  that  have  not  been  heat- 
treated,  could  result  in  looseness  of  the 
attachments,  flutter,  and/or  vibration  of 
the  elevator  or  rudder.  This  condition, 
if  not  corrected,  could  lead  to  eventual 
loss  of  an  elevator  or  rudder. 

The  FAA  has  reviewed  and  approved 
General  Dynamics,  Convair  Division, 
Alert  Service  Bulletin  600(240D)  S.  B. 
No.  A55-5.  dated  March  22. 1993,  that 
describes  procedures  for  removal  of  the 
elevators  and  rudder;  a  detailed  visual 
inspection  of  the  elevator  and  rudder 
bearing  plate  assemblies  to  detect 
cracks,  and  replacement  of  any  cracked 
bearing  plate  assembly  found;  a  detailed 
visual  inspection  of  the  elevator  and 
rudder  bearings  to  detect  chattering, 
looseness,  dryness,  or  binding,  and 
replacement  of  any  discrepant  bearing 
found;  replacement  of  elevator  and 
rudder  hinge  pins  and  bushings  with 
matched  sets  of  hinge  pins  and 
bushings:  and  reinstallation  of  the 
elevators  and  rudder,  ensuring  that  the 
tapered  surfaces  of  the  elevator  and 
rudder  hinge  pins  and  bushings  are 
mated  properly. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require: 


1.  Repetitive  visual  inspections  of  the 
elevator  and  rudder  hinge  pins  and 
bushings  to  detect  wear,  of  the  elevator 
and  rudder  bearing  plate  assembly  to 
detect  cracks,  and  of  the  elevator  and 
rudder  bearings  to  detect  chattering. 
looseness,  dryness,  or  binding; 
replacement  of  discrepant  parts;  and 
ensuring  that  the  tapered  surfaces  of  the 
pins  and  bushings  are  mated  properly; 

2.  A  hardness  test  to  determine  the 
equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings,  and 
replacement  of  discrepant  pins  or 
bushings; 

3.  Reporting  inspection  results, 
positive  or  negative,  to  the  FAA.  Certain 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  60  Model 
240,  T-29A  through  D.  and  C-131 A 
(military)  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  45  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  50  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $123,750,  or  $2,750  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADOHESSES." 
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Lkt  ol]SalH0cts  in  14  CFK  Put  39 

Air 
safety. 


I  ransportation,  Aircraft.  Aviation 
Safety. 


Th«  Pi  DpoMd  AmendnMnt 

Accordingly,  pursuant  to  the 
author  ty  delegated  to  me  by  the 
Admir  istrator,  the  Federal  Aviation 
Admir  istration  proposes  to  aniendl4 
CFR  p  rt  39  of  the  Federal  Aviation 
Regula^cns  as  follows: 


PART 


»0— AIRWORTHINESS 


OIRECnVES 

1.  Tl  e  authority  citation  for  part  39 
contini  les  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
1443.  49  use  106(g);  and  14  CFR 


and 
11.8«. 


138.13 

2 
adding 
directi  re: 


'{Amended] 

39.13  is  amended  by 
the  following  new  airworthiness 


Section 


Genera 


DymMmka  (Coavair):  Docket  93- 


NV  -4S-AD. 

AppI  cability:  All  Model  240.  T-29A 
through  D,  and  C-131A  (inllitar>)  series 
airplanes,  certificated  in  any  category, 
includiag  those  airplanes  modified  for  turiw- 
propiell(  If  power. 

Comf  liance:  Required  as  indicaled.  unless 
accomplished  previously. 

To  pr  rvent  the  loss  of  an  elevator  or 
rudder,  accomplish  the  following: 

(a)  within  400  hours  (ime-in-service  ot  180 
days  after  the  effective  date  of  this  AD, 
whichever  occurs  first,  accomplish 
paragraths  (a)(l].  (a)(2),  and  (a)(3)  of  this  AD. 

(1)  Ronove  the  elevators  and  rudder  in 
accordance  with  Parts  2.A.I.  and  2.B.I., 
respectively,  of  the  Accomplishment 
Instructkms  of  General  Dynamics,  Convair 
DiTlsioi.  Alert  Service  Bulletin  600(240D)  S. 
B.  No.  ASS-S.  dated  March  22, 1993;  perform 
a  detailed  visual  inspection  of  the  elevator 
and  rudjder  hinge  pins  and  bushings  to  detect 
wear  in  accordance  with  the  procedures 
described  in  Part  2.B.  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Divisioil.  Service  Bulletin  640(2400)55-4. 
dated  September  21, 1990;  and  perform  a 
detailed  visual  inspection  of  the  elevator  and 
rudder  Rearing  plate  assemblies  to  detect 
cracks  aid  of  the  elevator  and  rudder 
bearingt  to  detect  chattering,  looaeness. 
dryness;  or  binding  in  accordance  with  Parts 
2.  A.  and  2.B.  of  the  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Division.  Alert  Service  Bulletin  600(2400)  S. 
B.  No.  A55-5.  dated  March  22, 1993. 

(i)  If  4>y  P^  <*'  bushing  is  worn,  prior  to 
further  flight,  replace  the  worn  pin  or 
bushin||  with  a  serviceable  pin  or  bushing  in 
accordiiice  writh  the  procaourea  described  in 
Part  2.Bi  of  the  Accomplishment  Instructions 
of  Gene^  Dynamics,  Convair  Division. 
Service  Bulletin  640(2400)55-4,  dated 
Septem))er21.199a 

(ii)  If  kny  cracked  bearing  plate  assembly 
is  found,  prior  to  further  flight,  replace  the 
cracked  bearing  plate  imunifcly  with  a 


serviceable  tiearing  plate  assembly  in 
accordance  with  I^art  2.A.  or  2.B.  of  the 
Accompllstunent  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600(240D)  S.  B.  Na  A55-5,  dated 
March  22. 1993. 

(iii)  If  any  chattering,  looce,  dry,  or  seized 
bearing  Is  found,  prior  to  further  flight, 
replace  the  discrepant  bearing  with  a 
serviceable  bearing  in  accordance  with  Part 
2.  A  or  23.  of  tlie  Accomplishment 
Instructions  of  General  Dynamics,  Convair 
Division.  Alert  Service  Bulletin  600(2400)  S. 
B.  No.  A55-S.  dated  March  22. 1993. 

(2)  Perform  a  hardness  test  to  determine 
the  equivalent  strength  of  the  elevator  and 
rudder  hinge  pins  and  bushings  in 
accordance  with  normal  maintenance 
procedures.  If  the  equivalent  strength  of  any 
pin  or  bushing  (pin  assembly  240-2010908- 
1)  does  not  meet  the  type  design  strength 
specified  in  the  following  table,  prior  to 
further  flight,  replace  the  discrepant  pin  or 
bushing  with  •  serviceable  pin  or  bushing  in 
accordance  with  Part  2.A  or  2.B.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600(2400)  S.  B.  No.  A55-5.  dated 
March  22. 1993. 


Pwl 

Part  No. 

Type  design 
strength 

Pin  

BusNng 

GO/ConvaIr  240- 

2010904. 
GD/Coova*r  240- 

2010903-7. 

170-195 
120-145 

Elevator  and  rudder  hinge  pins  and  bushings 
received  directly  from  Cionvair  that  bear  the 
Convair  mark  are  excluded  &om  the 
requirements  of  this  paragraph.  The  Convair 
mark  is  an  etched  mark,  which  appears  as 
follo%v8: 

CV 

SD 

The  Convair  mark  is  located  on  the  top  of  the 

hinge  pin  and  on  the  top  of  the  bushing. 

(3)  Reinstall  the  elevator  and  rudder,  and 
ensure  that  proper  mating  of  the  pin  and 
bushing  tap>ered  surfaces  exists  in  accordance 
with  Parts  2.A.5.  and  2.B.5.  of  the 
Accomplishment  Instructions  of  General 
Dynamics,  Convair  Division,  Alert  Service 
Bulletin  600(2400)  S.  B.  Na  A55-5.  dated 
March  22. 1993. 

(b)  Repeat  the  requirements  of  paragraphs 
(a)(1)  and  (a)(3)  of  thU  AD  at  intervals  not  to 
exceed  2,000  hours  time-in-service  or  2  years, 
whichever  occurs  first. 

(c)  Within  48  hours  after  accomplishing  the 
requirements  of  this  AD,  report  inspection 
results,  positive  or  negative,  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office 
(AGO),  FAA.  Transport  Airplane  Directorate. 
3229  East  Spring  Street,  l^ong  Beach. 
California  90806-2425;  fax  (310)  988-5210. 
Information  collection  reqiiirements 
contained  in  this  regulation  have  l>een 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq  )  and  have  been  assigned  OMB 
Control  Number  2120-0056. 


(d)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  an  elevator  or  rudder 
hinge  pin  or  bushing  on  any  airplane  unless, 
prior  to  installation,  the  pin  os  bushing  has 
been  tested  for  hardness  and  meets  the 
specified  type  design  strength  in  accordance 
with  paragraph  (a)(2)  of  this  AO.  or  unless 
the  pin  or  bushing  beers  the  Convair  mark 
described  in  that  paragraph. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  l>e 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Ortification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACO. 

Nale:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  \m 
obtained  from  the  Los  Angeles  ACO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  In  Renton,  Washington,  on  May  26, 
1993. 

David  G.  HmieL 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  93-12909  Filed  6-1-93;  8:45  ami 
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14  CFR  Part  39 

[Docket  No.  93-NM-51-AOI 

Airworthineaa  Dlrectivea;  McDonnell 
Douglaa  Model  DC-9  and  Model  DC-»- 
80  Seriea  Airplanes.  Model  MO-88 
Airplanes,  and  C-9  (Military)  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9  and  Model  DC-9-80  series  airplanes, 
Model  MD-88  airplanes,  and  (D-9 
(military)  airplanes.  This  proposal 
would  require  a  one-time  visual 
inspection  of  certain  nose  wheel 
assemblies  to  ensure  that  these 
a.ssemblies  are  identified  correctly,  and 
replacement  of  any  assembly  that  is 
identified  incorrectly.  This  proptosal  is 
prompted  by  a  recent  report  that  several 
nose  wheel  assemblies  that  do  not  meet 
Federal  Aviation  Regulation  (FAR) 
requirements  have  been  found  installecl 
on  the  affected  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  reduced  strength 
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and  structural  integrity  of  the  nose 
wheel  assembly. 

DATES:  Comments  must  be  received  by 
July  27, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
51-AD.  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Aircraft  Braking  Systems  Corporation, 
1204  Massillon  Road,  Akron,  Ohio 
44306-4186.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW,,  Ronton,  Washington;  or  at 
the  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Eierman,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
131L,  FAA,  Transport  Airplane 
Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (310)  988-5336;  fax 
(310) 908-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Conunents  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 


submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-51-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-51-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  FAA  has  received  a  recent  report 
that  several  nose  wheel  assembUes  have 
been  found  that  do  not  meet  Federal 
Aviation  Regulation  (FAR) 
requirements.  Two  of  these  assemblies 
had  been  installed  on  a  McDonnell 
Douglas  Model X)C-9-80  series  airplane. 
Apparently,  these  older,  less  capable 
inboard  and  outboard  nose  wheel  halves 
and  nose  wheel  assemblies  had  been 
modified  to  resemble  the  newer 
assemblies  that  are  installed  on  heavier 
airplanes.  In  addition,  the  part  numbers 
of  the  suspect  assemblies  had  been 
changed  to  match  those  of  the  nose 
wheel  assemblies  installed  on  Model 
DC-9-80  series  airplanes.  Nose  wheel 
assemblies  that  are  intended  for  use  on 
lighter  airplanes  are  not  safe  for  use  on 
heavier  airplanes  due  to  inadequate 
rated  load  capacity.  Installation  of  these 
suspect  (counterfeit)  nose  wheel 
assemblies,  if  not  detected  and 
corrected,  could  result  in  reduced 
strength  and  structural  integrity  of  the 
nose  wheel  assembly. 

The  FAA  has  reviewed  and  approved 
Aircraft  Braking  Systems  Corporation 
Service  Letter  MD81-SI^3,  MD82-SL- 

3.  MD83-SL-4,  MD87-SL-3,  MD88-SL- 

4,  MD90-SL-1,  DC9-10-SL-12,  DC9- 
30-SI^16,  DC9-40-SI^16,  DC9-5(>-SI^ 
8  (included  in  one  document),  dated 
February  10, 1993,  that  describes 
procedures  for  a  one-time  visual 
inspection  of  certain  nose  wheel 
assemblies  to  enstu^  that  these 
assemblies  are  identified  correctly.  The 
wheel  assembly  identification  is  found 
on  forged-in  stamping  pads  that  are 
located  between  the  bolt  bosses  in  the 
web  area  of  the  wheels.  FAA-approved 
wheel  forgings  can  be  identified  by  a 
forged-in  stamping  pad  that  shows  the 
manufacturer's  name  and  the  tire  size 
below  the  stamping  pad  with  the 
characters  "LUBTORK"  near  the 
inflation  valve. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


require  a  one-time  visual  inspection  of 
certain  nose  wheel  assemblies  to  ensure 
that  these  assemblies  are  identified 
correctly,  and  replacement  of  any 
assembly  that  is  identified  incorrectly. 
The  inspection  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

There  are  approximately  3,100  Model 
DC-9  and  DC-9-80  series  airplanes  and 
Model  MD-68  and  C-9  (military) 
airplanes  of  the  affected  design  in  the 
worldwide  fieet.  The  FAA  estimates  that 
1,950  airplanes  of  U.S.  registry  would  be 
affected  by  this  proposed  AD,  that  it 
would  take  approximately  0.5  work 
hour  per  airplane  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $53,625,  or  $27.50  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

„^  Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Ameadment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  3»UuRW0RTHINESS 
DIRECnVES 

1.  The  iuthority  citation  fbr  part  39 
continuef  to  read  as  follows: 

Aotiiar^y 

and  1423; 
11.89 


_,.  49  U.S.C  App.  1354(a),  1421 
19  VS.C.  106(g):  and  14  CFR 


138.13    [ikfiMndMQ 

2.  SectJ  on  39.13  is  amended  by 
adding  tlje  following  new  airworthiness 
directive^ 
McDooMi  OM^IaK  Docket  93-NM-51-AD. 

Applic^Uityi  All  Model  DC-9-10,  -20. 
-30.  -40.  4nd  -50  teriM  airplaoM;  Model 
DC-9-81.  ^2.  -83.  and  -87  seriea  airplanes; 
Model  MQ-Sa  airplanes;  and  C-9  (military) 
airplanes;  Equipped  with  iK)ee  wheel 
assembly  *art  number  9550267-6  or 
9550267-7;  certificated  in  any  category. 

Compli^ce:  Required  as  indicated,  unless 
accomplished  previously. 

To  previnl  reduced  structural  Integrity  of 
the  nose  wheel  assembly,  accomplish  the 
following:! 

(a)  Within  GO  days  after  the  efiective  date 
of  this  ADi  accomplish  either  paragraph  (aXl) 
or  (a)(2)  of  this  AD. 

(1)  Perform  a  one-time  vis\ial  Inspection  of 
note  wheal  assemblies,  part  numbers 
9550267-4  and  9550267-7,  to  ensure  that 
theae  assemblies  are  identified  corrKtly  in 
accordance  with  Section  U,  Accomplishment 
Instruction,  of  Aircraft  Braking  Systems 
Corporation  Service  Letter  MD81-SL-3. 
MD82-SL4-3,  MD83-SL-4.  MD87-SU3, 
MD«8-SL|-4,  MD90-SL-1.  DC9-10-SL-12. 
DC9-30-SLr-16.  DC9-40-SL-16,  DC9-50- 
SL-8  (incljuded  in  one  document),  dated 
Feteuary  10, 1993. 

(i)  If  aa^  nose  wheel  assembly  is  not 
identified  correctly,  prior  to  further  flight, 
replace  th|t  assembly  with  an  FAA-approved 
assembly  fai  accordance  with  the  applicable 
Aircraft  Maintenance  Manual. 

(ii)  If  each  nose  wheel  assembly  is 
identified  correctly,  no  further  action  is 
required  \rf  this  paragraph. 

(2)  Determine  if  the  nose  wheel  assemblies, 
part  nuHiliers  9550267-6  and  9550267-7. 
nave  ever  hf^n  in  the  possession  of  Aviation 
Wheel  ani  Brake,  Miami.  Florida. 

(i)  If  it  i|  not  possible  to  make  such  a 
determination,  or  if  the  results  of  that 
detennin^tion  indicate  that  any  nose  wheel 
assembly  has  been  in  the  possession  of 
Aviation  Wheel  and  Brake,  accomplish  the 
inspectioa  required  by  paragraph  (aXl)  of 
this  AD. 

(ii)  If  it  Is  determined  that  a  nose  wheel 
assembly  has  never  been  in  the  possession  of 
Aviation  Wheel  and  Brake,  no  further  acticm 
is  required  by  this  paragraph  with  r«sp>ect  to 
that  nose  Wheel  assembly. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  nose  wheel  assembly, 
part  numl>er  9550267-6  or  9550267-7,  on 
any  airplane  unless,  prior  to  Installation,  that 
nose  whe^l  assembly  has  been  inspected  In 
accordant  with  the  requirenoents  of 
paragrap)l(aKl)af  tbis  ADand  has  been 
found  to  be  identified  correctly;  or  unless, 
prior  to  iostallation.  it  has  been  determined 
that  the  nose  wheel  assembly  has  never  been 


in  the  possession  of  Aviation  Wheel  and 
Brake  in  accordance  with  the  requiiementa  of 
paragraph  (a)(2)  of  this  AD. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safsty  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operaton  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Lot  Angelas  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Reotpn.  Washington,  on  May  26, 

1993.       y 

Bill  R.  BoxweK 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc  93^2907  Filed  6-1-93;  8:45  ami 
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14  CFR  Part  39 
[Doctot  No.  91-ANE-471 

AirworlhineM  DfrecttvM;  Pratt  & 
Whitney  JT90-7R4  Turt>ofan  Engines 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StJMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  Pratt 
&  Whitney  ]T9D-7R4  series  turbofan 
engines.  This  proposal  would  require 
initial  and  repetitive  fan  blade  leading 
edge  Inspections,  and  either  installation 
of  fan  blade  sets  with  a  modified  fan 
blade  midspan  shroud  or  rework  of  the 
fan  blade  midspan  shroud  as  a 
terminating  action  to  the  inspections. 
This  proposal  is  prompted  by  reports  of 
flutter-induced  fan  blade  fractures.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  fan  blade 
fractxire  and  uncontained  engine  Cailure, 
resulting  in  possible  damage  to  the 
aircraft. 

DATES:  Comments  must  be  received  by 
July  2, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Aoministration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Coimsel,  Attention:  Rules  Docket  No. 
91-ANE-47, 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 

Comments  may  be  inspected  at  this 
location  between  8:00  ajn.  and  4:30 


p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  400  Main  Street,  East 
Hartford.  CT  06108.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  Room  311. 12  New 
England  Executive  Park,  Burlington, 
MA. 

FOR  FURTHER  VXFORMATION  CONTACT:  John 
Fisher.  Aerospace  Engineer.  Engine 
Certification  Office.  ANE-141.  Engine 
and  Propeller  Directorate,  Aircraft 
Certification  Service.  FAA.  New 
England  Region.  12  New  England 
Executive  Park,  Burlington.  MA  01803- 
5299.  telephone  no.  (617)  273-7091;  £ax 
(617)  270-2412. 

SUPPtEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposisd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
e  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commanters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-ANE-47."  The  postcard 
will  be  date  stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
91-ANE-47, 12  New  England  Executive 
Park.  Burlington,  MA  01803-5299. 
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Discussion 

A  Pratt  k  Whitney  (PW)  JT9D-7R4D 
ttubofan  engine  recently  experienced  an 
uncontained  fan  blade  separation 
caused  by  a  Can  blade  fracture.  The  FAA 
has  received  reports  of  14  earlier  fan 
blade  fractura  events  of  which  4  were 
uncontained.  These  events,  in  addition 
to  special  engine  tests,  have  provided 
data  for  a  detailed  en^ne  analysis  of  fan 
blade  operation. 

The  fan  blade  shroud  is  located  at  the 
fan  blade  midspan  and  the  shroud  is 
designed  to  contact  with  adjoining 
shrouds  at  a  62  degree  interface  angle 
relative  to  the  blade  root  attachment 
Analysis  indicates  that  this  62  degree 
fan  blade  shroud  angle  can  result  in  the 
fan  blade  operating  to  occur  in  the 
flutter  regime.  A  combination  of  &n 
blade  flutter  and  fan  blade  leading  edge 
ihicks  could  result  in  fan  blade  stresses 
resulting  in  fan  blade  fracture.  This 
condition,  if  not  cwrected,  could  result 
in  fan  blade  fracture  and  uncontained 
engine  failure,  resulting  in  possible 
damage  to  the  aircraft 

This  proposed  AD  would  require 
initial  and  repetitive  on-wing  or  shop 
fan  blade  leading  edge  inspections  to 
check  for  leading  edge  damage.  These 
inspections  would  be  performed  until 
the  installation  of  new  or  reworked  fan 
blades  with  a  52  degree  fan  blade 
shroud  angle.  The  52  degree 
configuration  reduces  the  possibility  of 
fan  blade  flutter. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  72-255,  Revision  5, 
dated  January  8, 1990,  that  describes 
initial  and  repetitive  fan  blade 
inspections:  and  PW  SB  No.  72-309. 
Revision  9,  dated  June  12. 1991 .  that 
describes  the  replacement  and  rework  of 
the  fan  blade  shroud. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  engines  of  this  same 
type  design,  the  proposed  AD  would 
require  all  models  of  the  PW  JT9D-7R4 
turbofan  engines  to  have  initial  and 
repetitive  fan  blade  leading  edge 
inspections.  The  inspections  would 
continue  imtil  the  installation  of  new  or 
reworked  fan  blades  %vith  a  52  degree 
fan  blade  shroud  angle.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  730  PW 
JT9D-7R4  series  engines  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  220  engines  installed  on 
aircraft  of  U.S.  registry  would  be 
affected  by  this  AD.  and  that  the  average 
labor  rate  is  $55  per  work  hour.  The 
inspections  required  by  this  AD  would 


take  approximately  1.6  work  hpun  per 
engine.  The  blade  rework  would  coat 
approximately  $15,600  per  engine. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,451,360. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  respon«ibilitles  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federahsm  impUcations  to  warrant  the 
preparation  oi  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  1«  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entitles 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  SubfecU  In  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

PraM  k  Whitney:  Docket  No.  91-ANE-^7. 

Applicability:  Pratt  ft  Whitney  (PW)  JT^D- 
7R4  series  turbofan  engines  insUlled  on  but 
not  limited  to  Boeing  Models  747  and  767 
aircraft,  and  Airbus  Models  A300  and  A3ia 
aircraft. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 


To  prevent  fan  blade  fracture  and 

uncontained  engine  failure,  resulting  In 
possible  damage  to  the  aircraft,  accomplish 
the  following: 

(a)  For  fan  blade  sets  which  have  no«  bed 
leading  edge  refurbishment  as  described  In 
PW  Service  Bulletin  (SB)  No.  72-117. 
Revision  4.  dated  June  30. 1989,  within  the 
last  six  months  prior  to  the  effective  data  of 
this  AD,  perform  an  initial  eddy  current 
Inspection  of  the  fan  blade  set  leading  edges 
for  leading  edge  damage  within  3  mooths 
after  the  effective  date  of  this  AD.  and  rework 
or  replace  fan  blades  as  necessary.  In 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  72-255.  Revision 
5,  dated  January  8, 199a 

(b)  For  fan  blade  seU  which  have  had 
leading  edge  refurbishment  as  described  In 
PW  SB  No.  72-117.  Revision  4,  dated  June 
30, 1989,  within  the  last  six  months  prior  to 
the  effective  date  of  this  AD.  perform  an 
Initial  visual  or  eddy  current  Inspection  of 
the  fan  blade  set  leading  edges  for  leading 
edge  damage  within  3  months  after  the 
effective  date  of  this  AD,  and  rework  or 
replace  fan  blades  as  necessary.  In 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  72-255.  Revision 
5,  dated  January  8. 1990. 

(c)  Thereafter,  perform  repetitive  visual  or 
eddy  current  fan  blade  leading  edge 
Inspections,  at  intervals  not  to  exceed  200 
cycles  In  service  (OS),  and  rework  or  replace 
fan  blados  as  necessary.  In  accordance  with 
PW  SB  No.  72-255,  Revision  5.  dated  January 
8  1990. 

(d)  For  PW  Model  JT9D-7R4H1  engines, 
Install  a  new  or  reworked  fan  blade  set  with 
a  52  degree  fan  blade  shroud  angle.  In 
accordance  with  PW  SB  No.  72-309. 
Revision  9.  dated  June  12. 1991,  within  1 
year  after  the  effective  date  of  this  AD. 

(e)  For  PW  Models  JT9D-7R4D,  Dl,  B.  El. 
G2.  and  E4  engines,  install  a  new  or 
reworked  Ian  blade  set  with  a  52  degree 
shroud  angle,  in  accordance  with  PW  SB  No. 
72-309,  Revision  9,  dated  June  12, 1991. 
within  2  years  after  the  effective  date  of  this 
AD. 

(f)  Installation  of  a  new  or  reworked  fan 
blade  set  with  a  52  degree  fan  blade  shroud 
angle,  in  accordance  with  paragraphs  (d)  or 
(e)  of  this  AD,  constitutes  a  terminating 
action  to  the  inspection  requiremenU  of 
paragraphs  (a)  through  (c)  of  this  AD. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certincation  OfTice.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  It  to  the 
Manager,  Engine  Certincation  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  dkrwnlve. 
If  any,  may  be  obtained  from  the  Engine 
Cerfiricatlon  Office. 

(h)  Special  flight  permits  may  be  Issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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Issued  in  Burlington,  MA,  on  May  14, 
1993.      I 
lack  A.  iain. 

Manage^  Engine  and  Propellw  Directorate, 
Aircraft  Certification  Service. 
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40CFRpart51 

[AD-R-461-9] 

Availability  of  Draft  Uat  of  Categortea 
and  Re|  ulatory  Schadula  for  Air 
Emisaic  na  From  Othar  Solid  Waata 
Incinan  tora 


AGENCY: 

Agency 

ACTION 

of 

for 


cdtegi  iries 


availabi 


Environmental  Protection 
EPA). 

:  Motice  of  availability  of  draft  list 
of  sources  and  a  schedule 
of  other  solid  waste 
incineralion  units  under  section  129  of 
the  Clea  i  Air  Act. 


regu  ation 


SUMMAR  r:  This  document  announces  the 


ity  of  a  list  of  types  of 


incinera  :ors  to  be  included  under  the 
category  of  other  solid  waste 
incinera  ors  (OSWI's)  and  a  regulatory 
scheduli  I  for  these  units,  as  required 
under  «  ction  129  of  the  1990 
Amendr  lents  to  the  Clean  Air  Act  (1990 
Amendr  lents). 

The  p  upose  of  this  document  is  to 
request  public  comment  on  the  draft  list 
of  categc  ries  of  sources  and  on  the 
regulato:  y  schedule. 

DATES:  C  bmments.  Comments  must  be 
receivedlon  or  before  July  2, 1993. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible  ,  to:  Air  Docket  {LE-131).  Attn: 
docket  n  o.  A-93-11.  room  M-1500,  U.S. 
Environ:  nental  Protection  Agency,  401 
M  Street  SW.,  Washington.  DC  20460. 

Docke '.  The  docket  is  available  for 
public  ir  spection  and  copying  between 
the  hour  i  of  8:30  a.m.  and  3:30  p.m., 
Monday  through  Friday,  excluding 
Federal  kolidays.  at  the  EPA's  Air 
Docket,  Waterside  Mall,  room  M-1500, 
1st  FlooB,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC  20460.  A  reasonable  fee  may  be 
charged  or  copying. 
FOR  FUR1  HER  MF0RMAT10N  COfaACT:  For 
informal  on  concerning  specific  aspects 
of  this  d  loiment,  contact  Mr.  David 
Painter,  ndustrial  Studies  Branch. 
Emissior  Standards  Division  (MD-1 3), 
U.S.  Env  ironmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541- 
5515. 


SUPPLEMENTARY  INFORMATION:  The 
following  outline  is  provided  to  aid  in 
locating  information  in  this  document. 

I.  Introduction 

II.  Background 

in.  Draft  List  of  Categories  of  Sources 
IV.  Proposed  Regulatory  Schedule 

I.  Introduction.  Section  129  of  the  Act 

requires  the  EPA  to  develop  new  source 
performance  standards  (NSPS)  and 
emission  guidelines  (EG)  for  four  classes 
of  solid  waste  incineration  units.  These 
are  municipal  waste  combustors 
(MWC's),  medical  waste  incinerators 
(MWI's).  industrial  and  commercial 
waste  incinerators  (ICWI's).  and 
categories  of  OSWI's.  This  document 
addresses  the  EPA's  plans  for  regulating 
OSWI's. 

Prior  to  developing  NSPS  and  EG  for 
OSWI's,  the  EPA  is  required  to  list  the 
categories  of  sources  that  comprise 
OSWI's  and  specify  the  regulatory 
schedule  for  promulgating  standards  for 
these  sources.  To  identify  categories  of 
OSWI's.  the  EPA  conducted  a  literature 
review  of  solid  waste  incineration 
technologies  and  contacted  selected 
State  air  pollution  and  solid  waste 
management  agencies,  the  Department 
of  Energy,  incineration  equipment 
manufacturers,  and  their  trade 
associations.  Through  these  efforts, 
information  was  gathered  on  potential 
categories  of  OSWI's.  After  reviewing 
this  information,  the  EPA  has  identified 
the  following  list  of  categories  of 
sources  to  be  included  under  OSWI's: 

1.  Small  MWC's— those  MWC  plants 
with  capacities  of  35  megagrams  per  day 
(Mg/d)  [39  tons  per  day  (tons/d)|  or  less; 

2.  Residential  incinerators; 

3.  Agricultural  waste  incinerators; 

4.  Wood  waste  incinerators; 

5.  Construction  and  demolition  waste 
incinerators; 

6.  Crematories;  and 

7.  Petroleum-contaminated  soil 
treatment  facilities. 

Due  to  the  limited  information 
available  to  date,  the  EPA  cannot  say  at 
this  time  that  regulations  will  be 
promulgated  for  all  categories  that  are 
finally  listed.  However,  each  category 
which  is  finally  listed  will  be  further 
investigated  and  regulations  will  be 
developed  and  promulgated  as 
appropriate. 

■The  scheduled  date  for  promulgating 
NSPS  and  EG  for  OSWI's  is  November 
15.  2000. 

n.  Background.  Section  129  of  the 
1990  Amendments  requires  the  EPA  to 
develop  NSPS  and  EG  for  four  classes  of 
solid  waste  incineration  units.  These 
are: 

1.  Units  with  a  capacity  greater  than 
225  Mg/d  (250  tons/d)  combusting 
municipal  waste; 


2.  Units  with  a  capacity  equal  to  or 
less  than  225  Mg/d  (250  tons/d) 
combusting  municipal  waste  and  units 
combusting  hospital  waste,  medical 
waste,  and  infectious  waste; 

3.  Units  combusting  commercial  or 
industrial  waste;  and 

4.  Other  categories  of  solid  waste 
incineration  units.  The  term  "solid 
waste  incineration  unit"  is  defined  in 
the  1990  Amendments  as  "•  •  *  a 
distinct  operating  unit  of  any  facility 
which  combusts  any  solid  waste 
material  from  commercial  or  industrial 
establishments  or  the  general  public 
(including  single  and  multiple 
residences,  hotels  and  motels)." 
However,  the  term  does  not  include: 

1.  Incinerators  or  other  units  required 
to  have  a  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  (i.e., 
hazardous  waste  incinerators); 

2.  Materials  recovery  facilities 
(including  primary  or  secondary 
smelters)  which  combust  waste  for  the 
primary  purpose  of  recovering  metals; 

3.  Qualifying  small  power  production 
facilities,  as  defined  in  section  3(17)(C) 
of  the  Federal  Power  Act; 

4.  Qualifying  cogeneration  facilities, 
as  defined  in  section  3(18)(B)  of  the 
Federal  Power  Act.  which  bum 
homogeneous  waste  (such  as  units 
which  bum  tires  or  used  oil.  but  not 
including  refuse-derived  fuel)  for  the 
production  of  electric  energy; 

5.  Qualifying  cogeneration  facilities 
which  bum  homogeneous  waste  for  the 
production  of  electric  energy  and  steam 
or  forms  of  useful  energy  (such  as  heat) 
which  are  used  for  industrial, 
commercial,  heating,  or  cooling 
purposes;  or 

6.  Air  curtain  incinerators  provided 
that  such  incinerators  only  bum  wood 
wastes,  yard  wastes,  and  clean  lumber 
and  that  such  air  curtain  incinerators 
comply  with  opacity  limitations  to  be 
established  by  the  Administrator  by 
rule. 

Under  section  129,  the  EPA  is 
required  to  establish  numerical  limits 
for  emissions  of  acid  gases  (sulfur 
dioxide  and  hydrogen  chloride), 
particulate  matter,  opacity,  metals 
(cadmium,  lead,  and  mercury),  organics 
(dioxins/furans),  carbon  monoxide,  and 
nitrogen  oxides  from  solid  waste 
incineration  units. 

New  source  performance  standards 
and  EG  for  MWC's  greater  than  225  Mg/ 
d  (250  tons/d)  were  promulgated  under 
section  111  on  Febmary  11. 1991  (56  FR 
5488  and  56  FR  5514,  respectively).  To 
meet  the  requirements  of  section  129. 
revisions  to  the  NSPS  are  being 
prepared.  New  source  performance 
standards  and  EG  for  MWC's  with 
capacities  less  than  225  Mg/d  (250  tons/ 
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d),  MWTs.  and  ICWI's  are  to  be 
developed  under  separate  rulemaking 
actions. 

Today's  document  presents  a  draft  list 
of  categories  of  sources  which  EPA  will 
further  investigate  and  the  regulatory 
schedule  for  the  categories  of  OSWI's. 
Comments  on  the  draft  list  and 
regulatory  schedule  are  solicited.  Under 
a  consent  agreement,  (see  Waxman.  et 
al.  vs.  Reilly,  No.  92-1230  p.D.C.) 
consent  decree  entered  January  25, 
1993)  the  EPA  agreed  to  publish  a  final 
list  and  schedule  by  December  31, 1993. 

III.  DraA  List  of  Categories  of  Sources. 
Listed  below  are  the  categories  of 
sources  initially  to  be  included  under 
OSWI's.  The  EPA  requests  comments  on 
whether  the  categories  of  sources 
included  in  this  list  are  appropriate,  and 
whether  there  are  other  categories  that 
should  be  added  to  this  list.  Information 
on  the  draft  list  of  categories  or  on  other 
suggested  categories  of  OSWI's  is  also 
requested  (e.g.,  industry  affected, 
number  of  plants,  incinerator  design, 
emissions  data,  control  technologies). 
This  information  will  be  reviewed  prior 
to  publication  of  the  final  list  of 
categories  of  sources. 

A.  Small  MWC's.  This  category 
includes  MWC  plants  with  capacities  of 
35  Mg/d  (39  tons/d)  or  less.  This 
includes,  but  is  not  limited  to. 
incinerators  burning  municipal  solid 
waste  (MSW)  which  service 
communities  or  are  located  at  prisons, 
schools,  or  other  Institutions. 

These  very  small  incinerators  are  not 
covered  under  the  MWC  regulations 
promulgated  on  February  11, 1991  (56 
FR  5488  and  56  FR  5514),  and  are  not 
currently  expected  to  be  covered  by  the 
NSPS  and  EG  presently  under 
development.  Due  to  the  differences  in 
incineration  technology  and  ownership 
between  these  small  incinerators  and 
larger  MWC's,  the  EPA  is  proposing  to 
include  very  small  MWC's  under 
OSWI's. 

B.  Residential  Incinerators.  This 
category  includes  small  incinerators  at 
single  ajid  multi-family  dwellings, 
hotels  and  motels. 


C.  Agricultural  Waste  Incinerators. 
This  category  includes  incinerators 
burning  agricultural  waste  for  the 
purpose  of  destruction  of  the  waste  and/ 
or  energy  recovery.  Agricultural  waste 
Includes  material  generated  or  used  by 
an  agricultural  operation.  Including,  for 
example,  crop  residue,  rice  hulls,  and 
almond  shells. 

D.  Wood  Waste  Incinerators.  This 
category  includes  conical  Incinerators 
(including  wigwam  burners)  and  other 
types  of  incineration  equipment  burning 
wood  waste  for  the  purpose  of 
destruction  of  the  waste  and/or  energy 
recovery.  This  category  does  not  include 
air  ciirtain  incinerators  burning  wood 
wastes,  yard  wastes,  or  clean  lumber; 
however,  the  Administrator  will 
establish  opacity  limitations  for  such 
units  as  required  under  section  129  of 
the  1990  Amendments. 

E.  Construction  and  Demolition  Waste 
Incinerators.  This  category  covers 
incinerators  burning  construction  and 
demolition  waste  for  the  purpose  of 
destruction  of  tiie  waste  and/' or  energy 
recovery.  Construction  and  demolition 
waste  includes,  for  example,  wood 
pallets,  crates,  used  lumber,  demolition 
wastes,  etc.,  and  is  excluded  from  the 
definition  of  MSW. 

F.  Crematories.  This  category  includes 
those  units  which  cremate  both  human 
and  animal  remains. 

G.  Petroleum-contaminated  Soil 
Treatment  Facilities.  This  category 
covers  stationary  facilities  or  portable 
units  that  treat  petroleum-contaminated 
soil.  Sections  104  and  127  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  exclude  petroleum  from  the 
definition  of  hazardous  substance, 
pollutant  or  contaminant.  Therefore, 
petroleum-contaminated  soil  treatment 
facilities  are  not  regulated  as  hazardous 
waste  treatment  facihties.  The  process 
involves  heating  the  soil  with  natural 
gas,  propane,  or  No.  2  fuel  oil  to  remove 
hydrocarbons,  which  are  then  either 
combusted  in  the  kiln  or  condensed  for 

reuse, 
rv.  Regulatory  Schedule.  As  noted 

above,  section  129  of  the  1990 


Amendments  directs  the  EPA  to  develop 
NSPS  and  EG  for  categories  of  OSWI's. 
Prior  to  doing  this,  the  EPA  must  define 
categories  of  OSWI's  and  determine  a 
regulator^'  schedule  for  promulgating 
standards.  (Section  129  specifies  the 
schedule  for  regulatory  development  for 
MWC's,  MWIs,  and  ICWI's.)  The 
emission  reductions  to  be  derived  from 
regulating  MWC's,  MWI's.  and  ICWI's 
are  expected  to  outweigh  those  that  can 
be  achieved  in  regulating  the  categories 
of  incinerators  included  in  the  draft  list 
of  OSWI's.  The  categories  of  OSWIs 
included  in  today's  listing  are  smaller 
sources  and  controls  for  these  are  likely 
to  be  less  cost-effective  than  controls  for 
MWC's,  MWTs,  and  ICWI's. 
Additionally,  the  EPA  is  still  assessing 
and  understanding  the  emission 
generation  mechanisms,  emission 
controls  and  control  costs  for  the  larger 
incineration  sources,  and  it  will  be  more 
efficient  to  take  advantnge  of  the 
information  developed  on  these  sources 
before  beginning  the  further  assessment 
of  OSWIs.  As  a  result,  the  EPA 
proposes  to  prioritize  the  use  of  its 
resources  by  focusing  first  on  the  NfWC. 
MWI,  and  ICWI  regulatory  projects. 
Therefore,  the  EPA  is  proposing 
November  15,  2000  as  the  regulatory 
deadline  for  promulgating  NSPS  and  EG 
for  OSWIs.  Selection  of  this  date  was 
based  upon  the  Administrator's 
judgment  that  the  proposed  categories  of 
sources  of  OSWI's  are  of  lesser 
significance  than  MWC's,  MWIs.  and 
ICWI's,  and  upon  the  Administrator's 
conclusion  that  it  will  be  a  more 
efficient  use  of  the  EPA's  resources  to 
regulate  those  three  source  categories 
first.  The  EPA  solicits  information  on 
the  health  and  environmental  impacts  of 
emissions  from  OSWI  facilities  that 
might  suggest  that  a  different  regulatory 
schedule  is  appropriate. 

Dated:  May  21.1993.  , 

Michael  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 
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ADV1SOI  lY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Meeting 

AGEfM:Y: ,  advisory  Council  on  Historic 

Preservation. 

ACTION:  ^  otice  of  meeting. 
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;  Notice  is  hereby  given  that 
I  ;ory  Council  on  Historic 

will  meet  on  Friday,  June 
The  meeting  will  be  held  in 
Room  at  the  Far  View  Lodge, 
11,  Mesa  Verde  National  Park, 
beginning  at  8  a.m. 
Cc  uncil  was  established  by  the 
Historic  Preservation  Act  of 
U.S.C.  section  470)  to  advise 
and  the  Congress  on 
ing  to  historic  preservation 
ccinment  upon  Federal,  federally 
ind  federally  licensed 
ngs  having  an  effect  upon 
listed  in  or  eligible  for 
in  the  National  Register  of 
'laces.  The  Council's  members 
A  rchitect  of  the  Capitol:  the 
of  the  Interior  and 
re;  the  heads  of  four  additional 
^encies;  the  Chairman  of  the 

for  Historic  Preservation; 
of  the  National  Conference 
istoric  Preservation  Officers;  a 
;  a  Mayor,  a  Native  American 
Hawaiian;  and  eight  non- 
I  lembers  appointed  by  the 


agBn 


da  for  the  meeting  includes 
ing: 
's  Welcome/Opening 
ion  of  Native  American 
in  the  Section  106  Process 
ion  of  the  Council's  Section 
ulations 

106  Case  Reports 
r  Responsibilities  under  New 
Ethics  Rules 
ive  Director's  Report 
Business 


ion 


Note:  The  meetings  of  the  Council  are  open 
to  the  public.  If  you  need  special 
accommodations  due  to  a  disability,  please 
contact  the  Advisory  Council  on  Historic 
Preservation,  HOC  Pennsylvania  Ave.,  NW., 
room  809,  Washington,  DC,  202-606-8503,  at 
least  seven  (7)  days  prior  to  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
meeting  is  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preservation,  1100  Pennsylvania  Ave., 
NW.,  #809,  Washington.  DC  20004. 

Dated:  May  25, 1993. 
Robert  D.  Bush. 

Executive  Director. 

[PR  Doc.  93-12869  Filed  6-1-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Noon  Lake  Timber  Sale,  Dixie  National 
Forest,  Wayne  County,  UT; 
Cancellation  of  Environmental  Impact 
Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Environmental  impact  statement 

cancellation  notice. 

The  Teasdale  Ranger  District.  Dixie 
National  Forast,  is  withdrawing  its 
proposal  to  prepare  an  Environmental 
Impact  Statement  for  the  Noon  Timber 
Sale. 

This  notice  rescinds  the  Notice  of 
Intent  published  in  Federal  Register 
Vol.  55,  No.  241,  Page  51456,  dated 
December  14, 1990. 
FOR  FURTHER  INFORMATION:  Contact  Jeff 
Bott.  Timber  Management  Assistant,  or 
Marvin  Turner,  District  Ranger, 
Teasdale  Ranger  District.  P.O.  Box  99. 
Teasdale,  Utah  84773. 

Dated:  May  21,  1993. 
Hugh  C  Thompson 

Forest  Supervisor,  Dixie  National  Forest. 
(PR  Doc.  93-12879  Filed  6-1-93;  8:45  am) 
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Suitability  Study  for  Eight  Streams  and 
Rivers  Being  Considered  for  National 
Wild  and  Scenic  River  Status,  Tahoe 
National  Forest  and  Lake  Tahoe  Basin 
Management  Unit,  Eldorado,  Alpine, 
Placer,  Sierra,  and  Nevada  Counties, 
California 

AGENCY:  Forest  Service,  USDA. 


ACTION:  Revised  r.  >tice  of  intent  to 
correct  the  number  of  streams  and  rivers 
being  studied  and  to  extend  the  date  for 
submission  of  comments. 

SUMMARY:  The  USDA  Forest  Service  is 
dropping  Martis  Creek  from  the  list  of 
nine  streams  and  rivers  being  studied 
for  possible  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System, 
reducing  the  number  of  rivers  being 
studied  within  the  Lake  Tahoe  Basin 
Management  Unit  and  the  Truckee  River 
drainage  of  the  Tahoe  National  Forest 
from  nine  to  eight.  The  total  of  70  miles 
is  reduced  to  approximately  61  miles. 
The  title  of  the  Study  is  amended  to 
drop  Yuba  County  and  to  add  Alpine 
County.  The  date  for  submitting 
comments  concerning  the  suitability  of 
the  eight  rivers  being  studied  is 
extended  to  June  15, 1993. 
DATES:  Comments  concerning  the 
suitability  of  the  rivers  and  the  scope  of 
the  analysis  should  be  received  in 
writing  by  June  15, 1993. 

ADDRESSES:  Submit  written  comments 
and  suggestions  to  Terry  B.  Randolph, 
Planning  Team  Leader,  P.O.  Box  640, 
Carson  City.  Nevada  89701. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Randolph,  Planning  Team  Leader, 
(702)  882-3436. 

SUPPLEMENTARY  INFORMATION:  On  April 
28,  1993,  a  Notice  of  Intent  (NOI)  to 
prepare  an  environmental  impact 
statement  on  a  suitability  study  for  nine 
streams  and  rivers  being  considered  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System  was  published  in 
the  Federal  Register  (Vol.  58.  No.  80. 
25799-25800).  These  nine  streams  and 
rivers  totalled  approximately  70  miles 
within  the  Lake  Tahoe  Basin  and  the 
Truckee  River  drainage  of  the  Tahoe 
National  Forest.  Martis  Creek  should  be 
dropped  from  the  list  of  nine  streams, 
making  the  new  total  eight;  and  61  miles 
should  be  substituted  for  70  miles 
wherever  it  appears.  Martis  Creek  is 
being  dropped  from  consideration  at 
this  time  because  over  90  percent  of  it 
flows  mostly  through  private  lands 
where  responsibility  for  river  protection 
most  appropriately  lies  with  State  and 
local  governments. 

The  County  of  Yuba  has  been  dropped 
from  the  title  of  this  study,  as  none  of 
the  streams  being  studied  occur  within 
Yuba  County.  Alpine  County  has  been 
added  to  the  title,  as  the  headwaters  of 
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the  Upper  Truckee  River  are  in  Alpine 
County,  California. 

The  NOI  indicated  written  comments 
should  be  received  by  May  31. 1993.  To 
provide  greater  opportunity  for  public 
participation,  the  comment  period  has 
been  extended  an  additionul  15  days  to 
June  15. 1993. 

Dated:  May  26. 1993. 
Thomai  |.  Mills. 
Associate  Deputy  Chief. 
(FR  Doc.  93-12896  Filed  6-1-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Admlniatratlon 

Action  Affecting  Export  Privileges: 
Reza  Panjtan  Amirl 

Renewal  of  Order  Temporarily  Denying 
Export  Privileges 

Procedural  Background 

On  November  12. 1991. 1  issued  an 
order  temporarily  denying  the  export 
privileges  of  Reza  Panjtan  Amiri,  also 
known  as  Ray  Amiri  (Amiri). 
Mohammad  Danesh.  also  known  as  Don 
Danesh  (Danesh).  and  Ray  Amiri 
Computer  Consultants  (RACC) '  for  180 
days.  56  FR  58553  (November  20. 1991). 
This  order  was  issued  pursuant  to  the 
provisions  of  §  788.19  of  the  Export 
Administration  Regulations  (currently 
codiHed  at  15  CFR  parts  768-99  (1993)) 
(the  Regulations),  issued  pursuant  to  the 
Export  Administration  Act  of  1979.  as 
amended  (currently  codified  at  50 
U.S.C.A.  app.  §§2401-20  (1991.  Supp. 
1992.  and  Pub.  L.  103-10.  March  27. 
1993))  (Act).  ,       , 

On  May  8. 1992. 1  granted  a  short 
extension  of  the  TDO  at  the  request  of 
the  parties.  57  FR  21057  (May  18. 1992). 
On  May  29, 1992.  and  November  25, 
1992. 1  renewed  the  TDO  for  additional 
180  day  periods.  57  FR  24242  (June  8, 
1992)*  and  57  FR  57155  (December  3, 
1992).  The  TDO  is  set  to  expire  on  May 
24, 1993,  unless  again  renewed. 

On  May  4. 1993,  the  Office  of  Export 
Enforcement.  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce  (the  Department),  requested 
that  the  order  be  renewed  again  as  to 

Amiri.'  Amiri  has  filed  no  opposition  to 

the  request  for  renewal. 


'  RACX  ii  a  »ola  proprietorship  of  Amiri. 
Accordingly,  all  reference*  lo  Amiri  include  RACX: 

>  Amiri'«  appeal  from  the  May  29. 1992.  renewal 
of  Ihe  TDO  was  dismissed  by  ihe  United  Slates 
District  Court  for  the  District  of  Columbia  for 
Amiri's  failure  to  prosecute. 

•The  Department  did  not  request  to  have  the 
TDO  against  Danesh  renewed  in  November.  1992. 
Accordingly,  on  November  25.  1992  the  TDO 
against  Danesh  expired. 


Factual  Background 

The  factual  basis  for  the  previous 
issuance  and  renewals  of  the  TDO  is  set 
forth  in  the  Federal  Register  notices 
identified  above.  That  factual  basis 
continues  to  provide  support  for  a  TDO 
against  Amiri.  As  noted  in  the  last 
renewal,  Amiri  failed  to  appear  at 
several  dates  for  his  sentencing  on  the 
export-related  charges  to  which  he  pled 
guilty.  He  remains  a  fugitive. 

Discussion 

The  Department  continues  to  make  a 
sufficient  showing  that  a  temporary 
denial  order  is  necessary  in  the  public 
interest  to  prevent  an  imminent 
violation  of  the  Act  and  the  Regulations. 
The  prior  evidence  on  this  point  is 
enhanced  by  Amiri's  continuing  fugitive 
status  and  the  evidence  submitted  by 
the  Department  in  support  of  the 
November  1992  renewal  of  his  attempts 
to  circumvent  the  TDO.  The 
Department's  evidence  supports  a 
conclusion  that  Amiri  has  a  disdain  for 
the  Act  and  the  Regulations. 
Consequently,  renewal  of  the  order 
against  Amiri  is  appropriate. 

Findings 

Based  on  the  record  in  this  matter,  I 
find  that  an  order  temporarily  denying 
the  export  privileges  of  Reza  Panjtan 
Amiri,  also  known  as  Ray  Amiri. 
individually  and  doing  business  as  Ray 
Amiri  Computer  Consultants,  also 
known  as  RACC  and  CCC  hic.  is 
necessary  in  the  public  interest  to 
prevent  an  imminent  violation  of  the 
Act  and  the  Regulations  and  to  give 
notice  to  companies  in  the  United  States 
and  abroad  to  cease  dealing  with  Amiri, 
Ray  Amiri  Computer  Consultants, 
RACC,  and  CCC  Inc.  in  goods  and 
technical  data  subject  to  the  Act  and  the 
Regulations,  in  order  to  reduce  the 
substantial  likelihood  that  Amiri.  Ray 
Amiri  Computer  Consultants,  RACC. 
and  CCC  Inc.  will  continue  to  engage  in 
activities  that  are  in  violation  of  the  Act 
and  the  Regulations. 

Order 

It  is  hereby  ordered: 
I.  All  outstanding  individual 
validated  licenses  in  which  Reza 
Panjtan  Amiri.  also  known  as  Ray  Amiri 
(Amiri).  Ray  Amiri  Computer 
Consultants.  RACC.  or  CCC  Inc.  appear 
or  participate,  in  any  manner  or 
capacity,  are  hereby  revoked  and  shall 
be  returned  forthwith  to  the  Office  of 
Export  Licensing  for  cancellation. 
Further,  all  of  Amiri's.  Ray  Amiri 
Computer  Consultants'.  RACC's.  and 
CCC  Inc.'s  privileges  of  participating,  in 
any  manner  or  capacity,  in  any  special 
licensing  procedure,  including,  but  not 


limited  to,  distribution  licenses,  are 
hereby  revoked. 

II.  For  a  period  of  180  days  from  the 
date  of  entry  of  this  order,  Reza  Panjtan 
Amiri,  also  known  as  Ray  Amiri. 
individually  with  addresses  at  13165  E. 
Essex  Drive,  Cerritos,  California  90701. 
and  c/o  Pars  Hafezeh,  Mirdamadi 
Avenue.  Mohsseni  Square,  Famaz 
Street.  Second  Avenue.  No.  5,  suite  31. 
Tehran,  Iran,  and  doing  business  as  Ray 
Amiri  Computer  Consultants,  also 
known  as  RACC  and  CCC  Inc..  with 
addresses  at  1411  5th  Street,  suite  303, 
Santa  Monica,  California  90401. 
Heinrichstrasse  9-11.  D-6000  Frankfurt 
1,  Germany,  and  c/o  Pars  Hafezeh, 
Mirdamadi  Avenue,  Mohsseni  Square, 
Famaz  Street.  Second  Avenue,  No.  5, 
suite  31,  Tehran,  Iran,  and  all  their 
successors,  assignees,  officers,  partners, 
representatives,  agents,  and  employees, 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  in  the  United  States  or 
abroad  involving  any  commodity  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  and  subject  to  the 
Regulations.  Without  limiting  the 
generality  of  the  foregoing, 
participation,  either  in  the  United  Stales 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (i)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department:  (ii)  in  preparing  or  filing 
with  the  Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith;  (iii)  in  obtaining 
from  the  Department  or  using  any 
validated  or  general  export  license, 
reexport  authorization,  or  other  export 
control  document:  (iv)  in  carrying  on 
negotiations  with  respect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of,  in  whole  or  in  part,  any  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

HI.  After  notice  and  opportunity  for 
comment  as  provided  in  §  788.3(c).  any 
person,  firm,  corporation,  or  business 
organization  related  to  Amiri  and/or  his 
companies,  Ray  Amiri  Computer 
Consultants,  RACC.  and  CCC  Inc..  by 
affiliation,  ownership,  control,  or 
position  of  responsibility  in  the  conduct 
of  trade  or  related  services  may  also  be 
subject  to  the  provisions  of  this  Ordsr. 
IV.  As  provided  by  §  787.12(a)  of  the 
Regulations,  without  prior  disclosure  of 


31362 


Federal  Register  /  Vol.  58.  No.  104  /  Wednesday,  June  2.  1993  /  Notices 


the  facts  :o  and  specific  authorization  of 
the  OfRci  I  of  Export  Licensing,  in 
consultation  with  the  Office  of  Export 
Enforcerrient,  no  person  may  directly  or 
indirectl; ',  in  any  manner  or  capacity:  (i) 
Apply  fo  .  obtain,  or  use  any  license. 
Shipper*!  Export  Declaration,  bill  of 
lading,  oi  other  export  control 
documen  I  relating  to  an  export  or 
reexport  i  >f  commodities  or  technical 
data  by.  1 3.  or  for  another  person  then 
subject  tc  an  order  revoking  or  denying 
his  expoi ;  privileges  or  then  excluded 
from  prac  tice  before  the  Bureau  of 
Export  Alministration;  or  (ii)  order, 
buy,  rece  ve,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  othenJise  service  or  participate:  (a)  In 
any  transaction  which  may  involve  any 

ly  or  technical  data  exported 
or  to  be  e  (ported  from  the  United  States; 

reexport  thereof:  or  (c)  in  any 
other  tran  saction  which  is  subject  to  the 
Export  A(  ministration  Regulations,  if 
the  person  denied  export  privileges  may 
obtain  an  ^  benefit  or  have  any  interest 
in,  direct  y  or  indirectly,  any  of  these 
transactions. 


V.  In 

of  §788 

respondeiit 

temporar ' 

the  Offic* 

Judge/Ex 

of 

and 

VVashingtbi 

statement 

VI.  Thi! 


13(e) 


ac  cordance  with  the  provisions 
of  the  Regulations,  any 
may,  at  any  time,  appeal  this 
denial  order  by  filing  with 
of  the  Administrative  Law 
ort  Control,  U.S.  Department 
Commerce,  room  H— 4017, 14th  Street 
Consptution  Avenue,  NW., 

n,  DC  20230,  a  full  written 
in  support  of  the  appeal. 

order  is  effective 
mmediat^ly,  and  shall  remain  in  effect 


d«ys 


for  180 

Vll.In 
of  $788.1 
Departmeht 
temporar] 
written  re  ^uest 
before  the 
respondei  it 
renew  thii ; 
filing  a  wfitten 
Assistant 
Enforcement 
not  later  t 
expiratior 

A  copy 
on  each 
be  publi 

Dated 
Douglas  E. 

Acting  Assktant 

Enforcement. 

(FRDoc 


BIUMOCOO: 


accordance  with  the  provisions 
)(d)  of  the  Regulations,  the 
may  seek  renewal  of  this 
denial  ordw  by  filing  a 

not  later  than  20  days 
expiration  date.  Any 
may  oppose  a  request  to 
temporary  denial  order  by 

submission  with  the 
Secretary  for  Export 

which  must  be  received 
lan  seven  days  before  the 
date  of  this  order. 

3f  this  order  shall  be  served 
pendent  and  this  order  shall 
in  the  Federal  Register. 


r«s 
si  ed 


Miy 


24, 1993. 

Lavin, 

Secrf.tary  for  Export 


92  -12857  Filed  6-1-93;  8:45  ami 


SBIO-DT-a 


For»ign-Trad«  Zon««  Board 
[DockM  12-«21 

Foreign-Trade  Zorta  7»— Tampa,  FL; 
Application  for  Expanaion; 
Amendment  of  Application 

The  pending  application  of  the  City  of 
Tampa,  Florida,  grantee  of  FTZ  79, 
requesting  authority  to  expand  its  zone 
in  Tampa.  Florida  (Docket  12-92,  filed 
4/20/92,  57  PR  19596,  5/7/92),  has  been 
amended. 

The  application  originally  requested 
authority  to  expand  the  zone  to  include 
five  sites,  including  a  site  (17  acres)  at 
the  41  Industrial  Center,  5120  Causeway 
Boulevard,  Tampa,  which  has 
temporary  zone  status  (A-e-92,  2/12/92, 
expires  3/1/94).  The  amendment  revises 
the  application  to  eliminate  the  41 
Industrial  Center  from  the  expansion 
request  and  instead  requests  authority  to 
include  another  site  (2  acres) — the  East 
Tampa  Container  Station,  1831  Massaro 
Boulevard,  Tampa.  This  site  will  be 
operated  by  Air  General,  Inc.,  the 
current  operator  of  Tampa's  Air  Cargo 
facility.  ^ 

The  comment  period  is  reopened 
untiljuly  19, 1993. 

The  application  and  amendment 
material  are  available  for  public 
inspection  at  the  following  locations: 
Office  of  the  District  Director,  U.S. 

Customs  Service,  4430  E.  Adamo, 

suite  301,  Tampa.  Florida  33605. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  Avenue,  NW..  room 

3716.  Washington,  DC  20230. 

Dated:  May  24.  1993. 
lohji  I.  Da  Ponte,  Ir. 

Executive  Secretary. 

(PR  Doc.  93-12866  Filed  &-1-93;  8:45  am) 

MLUNG  COOC  3S10-OS# 

(Docket  20-93] 

Foreign-Trade  Zone  15ft— Vicksburg/ 
Jackson,  MS;  Application  for  Subzone; 
Corteico  Telephone/Computer 
Equipment  Plant.  Corinth,  MS 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Vicksburg/Jackson 
Foreign-Trade  Zone,  Inc.,  grantee  of  FTZ 
158,  requesting  special-purpose  subzone 
status  for  the  telephone  and  computer 
equipment  manufacturing  facility  of 
Corteico  USA,  Inc.  (aka  CMC.  Inc.),  in 
Corinth,  Mississippi.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-61u), 
and  the  regulations  of  the  Board  (IS  CFR 


part  400).  It  was  formally  filed  on  May 
17, 1993. 

The  Cortelco/CMC  facilities  (70  acres, 
1,200  employees)  include  a 
manufecturing  plant  and  two 
warehouses  in  Corinth  (Alcorn  County), 
Mississippi:  Site  1  (64  acres) — 
manufacturing  plant,  Fulton  Drive  in 
Corinth/Alcom  Industrial  Park;  Site  2  (4 
acres) — warehouse.  Sawyer  Road;  and. 
Site  3  (2  acres) — warehouse,  Pinecrest 
Road.  The  facilities  are  used  to  produce 
telephone  and  computer  equipment. 
The  telephone  products  range  from 
single-line  telephones  to  PBX  multiline 
equipment.  The  computer  equipment, 
manufactured  under  contract  for 
computer  companies,  includes 
monochrome  and  color  monitors, 
printed  circuit  board  assemblies,  and 
uninterruptible  power  supplies. 

The  company  purchases  certain  parts 
and  materials  fivm  abroad,  including 
cathode  ray  tubes,  integrated  tubing 
componentry,  transformers,  yokes, 
microphones,  keyboards,  circuit  boards, 
capacitors,  resistors,  transistors, 
integrated  circuits,  diodes,  batteries  and 
plastic  parts.  (Foreign-sourced  color 
cathode  ray  tubes  will  be  admitted  in 
foreign-privileged  status  (19  CFR    ' 
146.41).) 

Zone  procedures  would  exempt 
Cortelco/CMC  from  Customs  duty 
payments  on  foreign  materials  used  in 
production  for  export.  On  domestic 
sales,  the  company  would  be  able  to 
choose  the  duty  rates  that  apply  to  the 
finished  products  (duty-fi-ee  to  8.5%, 
with  many  at  3.7%).  The  duty  rates  on 
foreign-sourced  components  range  from 
duty-free  to  10  percent.  On  shipments  to 
computer  manufacturers  operating 
under  zone  procedures.  Customs  duties 
on  the  Corteico  products  would  be 
deferred  until  finished  computers  are 
entered  for  consumption  and  the 
computer  duty  rate  (3.9%)  would  apply. 
The  application  indicates  that  zone 
savings  will  help  improve  the  plant's 
international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  August  2, 1993.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  August  16, 1993). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
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for  public  inspection  at  each  of  the 

following  locations: 

U.S.  Department  of  Commerce.  District 

Office,  310  Millsaps  Building.  201 AV. 

Capitol  Street,  Jackson,  Mississippi 

39201. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  room  3716, 

14th  &  Pennsylvania  Avenue,  NW.. 

Washington,  DC  20230. 

Dated:  May  20, 1993. 
lohn  I.  Da  Ponle,  Ir., 

Executive  Secretary. 

IFR  Doc.  93-12865  Filed  6-1-93;  8:45  am) 

BtuiNO  CODE  aeio-os-P 

International  Trade  Administration 


[A-351-820] 

Notice  of  Postponement  of  Preliminary 
Antidumping  Duty  Determination  of 
Sales  at  Less  Than  Fair  Value; 
Ferrosllicon  From  Brazil 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  Hardin,  Office  of 
Antidumping  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  482-0371. 
postponement:  On  February  1, 1993. 
the  Department  of  Commerce  (the 
Department)  initiated  an  antidumping 
duty  investigation  on  ferrosllicon  from 
Brazil  (58  FR  7529.  February  8. 1993). 

On  May  18. 1993.  counsel  for 
petitioners  made  a  timely  request  for  a 
postponement  of  the  preliminary 
determination  in  the  above-referenced 
investigation.  We  find  no  compelling 
reasons  to  deny  petitioners'  request. 
Therefore,  pursuant  to  19  CFR  353.15(c). 
we  are  postponing  the  date  of  the 
preliminary  determination  in  this 
investigation  until  not  later  than  August 
10. 1993.  The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  733(f)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act). 

This  notice  is  published  pursuant  to 
section  19  CFR  353.15(d). 

Dated:  May  25. 1993. 
Joseph  A.  Spetrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 
IFR  Doc.  93-12867  Filed  6-1-93;  8:45  am) 

BHJJNO  COOC  JB10-Ot^ 


Massachusetts  Institute  of 
Technology,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-001.  Applicant: 
Massachusetts  Institute  of  Technology. 
Cambridge,  MA  02139.  Instrument: 
Mass  Spectrometer.  Model  API  1/LC. 
Manufacturer  PE  Sciex  Instruments, 
Canada.  Intended  Use:  See  notice  at  58 
FR  14559,  March  18,  1993.  Reasons;  The 
foreign  instrument  provides  ionization 
at  ambient  temperature  with  an 
atmospheric  pressure  chemical 
ionization  source  that  minimizes 
fragmentation  and  rearrangement  for 
analysis  of  large,  thermally-labile 
molecules.  Advice  Feceived  From: 
National  Institutes  of  Health,  March  4. 
1993  (comparable  case). 

Docket  Number:  93-002.  Applicant: 
University  of  Rhode  Island. 
Narragansett.  RI 02882-1197. 
Instrument:  Multi-sensor  Core  Logger. 
Manufacturer:  GEOTECK.  United 
Kingdom.  Intended  Use:  See  notice  at  58 
FR  14559.  March  18, 1993.  Reasons:  The 
foreign  instrument  provides  whole-core 
measurements  of  density  profile, 
acoustic  p-wave  velocities,  and 
background  gamma  ray  attenuation  in 
marine  sediments.  Advice  Received 
From:  A  private  research  institution, 
December  1. 1992  (comparable  rase). 

The  National  Institutes  of  Health  and 
a  private  research  institution  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 


scientific  value  to  either  of  the  foreign 

instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

IFR  Doc.  93-12863  Filed  6-1-93.  8:45  ami 

MLUNQ  COOC  3610-OS-F 

University  of  California,  Los  Alamos  et 
al.;  Notice  of  Consolidated  Decision  on 
Applications  for  Duty-free  Entry  of 
Scientific  Instruments 

This  is  a  decision  con.solidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  do<:kets. 

Docket  Number:  92-150.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos.  NM 
87545.  Jnstrument:  UHV  Scanning 
Tunneling  Microscope,  Model  STM-1. 
Manufacturer:  Omicron  Associates/ 
Omicron  Vakuumphysik  GmbH, 
Germany.  Date  of  Denial  without 
Prejudice  to  Resubmission:  March  10. 

1993. 

Docket  Number:  92-159.  Applicant: 
The  Pennsylvania  State  University. 
University  Park.  PA  16802.  Instrument: 
Thin-Film  Sputtering  System.  Model 
SPC-350.  Manufacturer:  Anelva 
Corporation.  Japan.  Dale  of  Denial 
without  Prejudice  to  Resubmission: 
February  18.  1993. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff 
[FR  Doc.  93-12862  Filed  6-1-93;  8:45  am] 
BILUNO  CODE  3S10-OS-F 


University  of  California,  et  al.;  Notice  of 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  part 
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301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  uis.  Department  of  Commerce, 
14th  ana  Constitution  Avenue,  NW., 
Washintton.  DC. 

Comn  ents:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientin :  value  to  the  foreign 
instrumi  ints  described  below,  for  such 
purpose^  as  each  is  intended  to  be  used, 
is  being  ^manufactured  in  the  United 
States.   I 

Docket  Number:  92-134.  Applicant: 
University  of  California,  Livermore,  CA 
94550. 1  ^strument:  ICP  Mass 
Spectroi  leter.  Model  ICP-200. 
Manu/a<turer.  Turner  Scientific,  United 
KingdoD  I.  Intended  Use:  See  notice  at  57 
FR  4859 },  October  27, 1992.  Beasons: 
The  fore  gn  instrument  provides:  (1)  Sub 
ppb  qua:  ititative  analysis  of  trace 
element]  and  isotopes,  (2)  flow  injection 
and  (3)  e  glow  discharge  source. 

Docke  *  Number:  92-185.  Applicant: 
University  of  California,  Los  Alamos, 
NM  875'  kS.  Instrument:  Mass 
Spoctroneter,  Model  VG  Sector  54. 
Manufac  turer:  VG  Instruments,  United 
Kingdon  i.  Intended  Use:  See  notice  at  58 
FR  7547  February  8, 1993.  Feasons: 
The  fore  gn  instrument  provides:  (1) 
Seven  Fi  raday  cup  collectors  and  a  Daly 
multiplji  ir  collector,  (2)  negative-ion 
capability  for  small  samples  and  (3) 
analysis  of  plutonium  isotopes. 

Docke  Number:  92-183.  Applicant: 
Departm  )nt  of  Health  and  Human 
ServicesiPHS/NIH/NO/DCPC/EDCOP/ 
BPRB,  Kensington,  MD  20895. 
Instrument:  Mass  Spectrometer,  Model 
API  m.  lifanufacturer:  Perkin-Elmer/ 
Sciex,  Q  nada.  Intended  Use:  See  notice 
at  58  FR  7546,  February  8, 1993. 
Reasons.  The  foreign  instrument 
provides  ambient  temperature 
ionization  to  produce  molecular  ions 
with  no  I  herroal  degradation  and 
capacity  of  HPLC  flows  In  excess  of  2.0 
ml/minu  ie. 

The  ca  pability  of  each  of  the  foreign 
instruments  described  above  is 
pertinen  to  each  applicant's  intended 
purposes.  We  know  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  Slates  which  is  of  equivalent 


scientific 


mstrume  nts. 
Frank  W.  Creel. 

Director,  i  talutory  Import  Programs  Staff. 
|FR  Doc.  (  3-12864  Filed  6-1-93:  8:4S  am] 
BH.UNO  CO  «  xio-os-r 


value  to  any  of  the  foreign 


National  InstHuta  of  Standards  and 
Technology 

[Docket  No.  920772-3048] 

RIN  0693-AB05 

Approval  of  Federal  Information 
Processing  Standards  Puliiicatlon 
127-2,  Datatjasa  Language  SQL 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revision  of 
Federal  Information  Processing 
Standard  127-1,  Database  Language 
SQL,  which  will  be  published  as  FIPS 
Publication  127-2.  This  publication 
announces  adoption  of  American 
National  Standard  Database  Language 
SQL.  ANSI  X3.135-1992,  as  the  Federal 
Information  Processing  Standard  for 
Database  Language  SQL  (FIPS  SQL). 
This  revised  standard  supersedes  FIPS 
127-1  in  its  entirety. 

SUMMARY:  On  September  9, 1992.  notice 
was  published  in  the  Federal  Register 
(57  FR  41126)  that  a  revision  of  Federal 
Information  Processing  Standard  127-1, 
Database  Language  SQL,  was  being 
proposed  for  Federal  use. 

Tne  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

Tne  detailed  justiHcation  document 
which  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  FIPS  contains  two  sections;  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice 

EFFECTIVE  DATE:  This  standard  is 
effective  December  3, 1993. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  portion,  from  the  National 


Technical  Information  Service  (NTIS). 
Specific  ordering  information  from 
NTIS  for  this  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Leonard  Gallagher,  National 
Institute  of  Standards  and  Technology. 
Gaithersburg.  MD  20899,  telephone 
(301)  975-3251. 

Dated:  May  26, 1993 
Ra3rmond  G.  Kwnmer, 

Acting  Director. 

Federal  Information  Processing 
Standards  Publication  127-2 

June  2, 1993. 

Announcing  the  Standard  for  Database 
Language  SQL 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  tlie  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federa! 
Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  Database 
Language  SQL  (FIPS  PUB  127-2). 

2.  Category  of  Standard.  Software 
Standard,  Database. 

3.  Explanation.  This  publication  is  a 
revision  of  FIPS  PUB  127-1  and 
supersedes  that  document  in  its 
entirety.  It  provides  a  substantial, 
upward-compatible  enhancement  of 
Database  Language  SQL.  It  includes  foui 
levels  of  conformance:  Entry  SQL, 
Transmittal  SQL.  Intermediate  SQL,  and 
Full  SQL.  Entry  SQL  is  a  minor 
enhancement  over  the  minimum 
requirements  of  FIPS  PUB  127-1, 
Intermediate  SQL  is  a  major 
enhancement  over  Entry  SQL,  and  Full 
SQL  is  a  major  enhancement  over 
Intermediate  SQL.  Transitional  SQL  is  a 
temporary  FIPS  specification  that  falls 
approximately  half  way  between  Entry 
SQL  and  Intermediate  SQL. 
Conformance  to  Entry  SQL  is  required 
in  all  Federal  procurements  of  SQL 
products.  Conformance  to  Transitional 
SQL,  Intermediate  SQL,  or  Full  SQL  are 
options  that  may  be  specified, 
explicitly,  as  requirements  in  a  Federal 
procurement.  Section  13  identifies  the 
minimum  requirements  for  conformance 
to  Entry  SQL  in  FIPS  PUB  127-2  that 
differ  from  the  minimum  requirements 
for  conformance  to  FIPS  PUB  127-1, 
and  Section  14  defines  requirements  for 
the  three  additional  levels  of 
conformance. 

This  publication  announces  adoption 
of  American  National  Standard  Database 
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Language  SQL.  ANSI  X3.135-1992.  as 
the  Federal  Infonnatioa  Processing 
Standard  for  Database  Language  SQL 
(FIPS  SQL).  The  exact  tpecification  is  in 
Section  10  of  this  standard. 

ANSI  SQL  is  a  revision  and 
replacement  of  two  previous  Amarican 
National  Standards.  ANSI  X3.135-19e9 
and  ANSI  X3.168-19«e.  k  specifies  the 
syntax  and  semantics  of  SQL  language 
faciUtie*  for  defining  and  accessing  SQL 
databases.  These  facilities  include: 
—Schema  definition,  to  declare  the 
structures,  integrity  constraints,  and 
access  privileges  of  a  database. 
— Schema  manipulation,  to  aher  a 

schema  definition. 
—Data  manipulation,  to  populate  a 

database  and  access  SQL-data . 
— Transaction  management,  to  define 

and  manage  SQL-transactions. 
— Connection  management,  to  e5tabKsh 

and  manage  SQL-connections. 
—Session  management,  to  set  the 

attributes  of  an  SQL-session. 
—Dynamic  SQL.  to  provide  facilities  for 
dynamic  construction  and  exocution 
of  SQL  statements. 
— ^Diagnostics  management,  to 
communicate  constraint  violations 
and  warnings  to  apptications. 
—Information  schema  tables,  to  provide 
an  SQL  description  of  schema 
definitions. 
— ^Programming  language  bindings,  to 
declare  database  procedures  that  may 
be  called  from  various  programming 
languages. 
—Embedded  SQL.  to  define  how  SQL 
statements  may  be  syntactically 
embedded  into  one  of  the  following 
programming  languages:  Ada,  C, 
CXDBOL,  FORTRAN.  MUMPS.  Pascal, 
or  PL/I.  Embedded  SQL  was  formerly 
defined  in  ANSI  X3.168-1989. 
ANSI  SQL  is  specified  in  three  levels: 
Entry  SQL.  Intermediate  SQL.  and  Full 
SQL.  Entry  SQL  is  a  minor  enhancement 
of  ANSI  X3.135-1989  (see  Section  13). 
Intermediate  SQL  adds  provisions  for 
schema  manipulation,  dynamic  SQL, 
diagnostics  management,  long 
identifiers,  multiple  module  support, 
cascade  delete  for  referential  integrity, 
multiple  schemas  per  authorization 
identifier.  DATE  and  TIME  data  types, 
domains,  variable  length  character 
strings,  support  for  national  character 
sets,  and  substantial  eohancautunts  for 
data  manipulation.  The  data 
manipulation  enhancements  ia 
Intermediate  SQL  include:  a  CASE 
expression,  CAST  functions  between 
data  types,  string  operations,  natural 
join,  outer  join,  union  join,  row  value 
expressions,  and  subqueries  in  vahje 
expressions,  as  well  ai  table  operations 
for  union.  Intersection,  and 


complement  Full  SQL  adds  provisions 
for  connection  management,  session 
manegenMnt.  (He-defined  character 
translations  and  forra-of-uae 
conversions,  a  BIT  string  data  type, 
deferrable  intepity  conatraints.  derived 
tables  in  the  FROM  clause,  subqueries 
in  CHECK  clauses,  insensitive  cuxsors. 
self-referencing  data  operations, 
assertions,  and  temporary  tables.  A  list 
of  optional  FIPS  SQL  features, 
comprising  all  of  the  additional 
faciUties  in  ANSI  Intermediate  SQL  and 
Full  SQL.  is  defined  in  Section  14  of 
this  standard. 

The  purpose  of  FIPS  SQL  is  to 
promote  portability  and  interoperability 
of  database  application  programs,  to 
facilitate  maintenance  of  database 
systems  among  heterogeneous  data 
processing  environments,  aad  to  allow 
for  the  efficient  exchange  of 
programmers  among  different  data 
management  projects.  The  standard  is 
used  by  iraplementors  as  the  reference 
authority  in  developing  a  FIPS 
conforming  relational  model  database 
management  system,  with  standard 
programming  language  interfaces  to  that 
database  management  system.  The 
standard  is  used  by  application 
programmers  to  help  write  SQL 
conforming  applications  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and  semantic 
rules  of  Database  Language  SQL. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce.  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory) 

6.  Cross  Index. 

a.  American  National  Standard 
Database  Language  SQL,  ANSI  X3.135- 
1992  (revision  of  ANSI  X3.135-1989 
and  replacement  of  ANSI  X3.168-1989). 

b.  ISO/IEC  9075:1992,  Databa.se 
Language  SQL  (revision  of  ISO/IEC 
9075:1989). 

Notr.  Except  for  a  difTerrat  Foraword, 
Introduction,  and  Niormafive  references, 
ANSI  X3.135-1992  and  ISOJIEC  9075:1992 
are  identical  docuniMits. 

7.  Related  Documents. 

a.  Federal  Information  Resoun:** 
Management  Regulations  (FIRMR) 
subpart  201.20.303.  Standards,  and 
subpart  201.39.1002.  Federal  Standards. 
April  1992. 

b.  Federal  ADP  and 
Telecommunication  Standards  Index, 
U.S.  General  Services  Administration. 
Information  Resources  Management 
Service,  October  1992  (updated 
periodically). 

c.  NIST.  Validated  Products  I  ist. 
Programming  Languages,  Database 


Language  SCH^  Graphics.  COSIP. 
POSDC.  Security;  Judy  B.  Kailey.  EdHor. 
NISTIR  5103.  issue  No.  1.  January  1993 
(republiahed  quarterly).  Available  by 
subscription  from  the  National 
Technical  Information  Senrica  (NTTS). 

d.  FTPS  PUB  21-3.  Programming 
Language  COBOL,  1990. 

e.  FIPS  PUB  69-1.  Programming 
Language  FORTRAN.  1985. 

f.  FIPS  PUB  109.  Programming 
Language  Pascal,  1985. 

g.  FIPS  PUB  119,  Programming 
Language  Ada.  1985. 

h.  FIPS  PUB  125-1,  Programmiag 
Language  MUMPS.  1993. 

i.  FIPS  PUB  160,  Programming 
Language  C,  1991. 

J.  FIPS  PUB  146.  Government  Open 
Systems  Interconnection  Profile 
(GOSIP).  A  revision  to  FIPS  PUB  146- 
1,  including  Remote  Database  Access 
(RDA)  specifications,  is  planned  for 
mid-1993.  To  be  issued  in  conjunction 
with  IGOSS. 

k.  IGOSS,  Industry /Government  Open 
Systems  Specification,  publication 
planned  mid-1993.  This  specification 
will  reference  "stable  agreements"  from 
the  hflST  OSI  Implementor's  Workshop 
as  of  December  1992. 

1.  NIST  SP  500-206.  Stable 
Implementation  Agreements  for  Open 
Systems  Interconnection  Protocols. 
Version  6,  Edition  1.  NIST  Woritshop  for 
Implementors  of  Open  Systems 
Interconnection,  December  1992. 

m.  ISO/IEC  9579-1.  Information 
Technology— Open  Systems 
Interconnection— Remote  Database 
Access— Part  1 :  Generic  model,  service, 
and  protocol,  document  ISO/IEC  JTCl/ 
SC21  N7689,  April  1993. 

n.  ISO/IEC  9579-2.  Information 
Technology — Open  Systems 
Interconnection — Remote  Database 
Access— Part  2:  SQL  speciaHration. 
document  ISO/IEC  |TCl/SC21  N7703, 
April  1993. 

o.  ISO/IEC  10026.  hifbrmation 
Technology— Open  Systems 
Interconnection — Distributed 
Transaction  Prore.ssing — Part  1:  OSI  TP 
Model,  Part  2:  OSI  TP  Service,  Part  3: 
OSI  TP  Protocol  Specification, 
International  Standard,  December  1992. 
p.  SQL  Information  Bulletin,  Number 
1.  SQLlB-1,  Interpretations  of  ANSI 
X3. 135-1989,  available  from  Global 
Engineering  Documents.  April  1991. 

q.  FIPS  PUB  29-2.  Interpretation 
Procedures  for  FIPS  Software,  14 
September  1987. 

r.  ISO  646,  Information  Processing- 
ISO  7-bit  coded  character  set  for 
information  interchange.  2nd  edition. 
Third  Edition.  December  1991. 

s.  ISO  4873.  Information  Processing- 
ISO  8-bit  code  for  information 
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interchange — Structure  and  rules  for 
implementation.  Third  Edition,  1991. 
Replaces  ANSI  X3. 134.1,  8-bit  ASQI. 

t.  ANSI/ISO  8859-1.  Information 
process  ing — 8-bit  single-byte  coded 
graphic  character  sets — Part  1:  Latin 
alphab  it  No.  1,  February  1987.  Replaces 
ANSI  >  3.134.2  effective  September  22, 
1992. 

u.  ISi  VIEC  CD  11404,  Information 
Technc  logy — Programming  Languages — 
Langua  ;e  Independent  Data  Types 
(CLID).  document  JTC1/SC22  N1305. 
Decemler  1992. 

8.  Ob  iectives.  The  FTPS  for  Database 
Langua  >e  SQL  permits  Federal 
depart!  lents  and  agencies  to  exercise 
more  el  Fective  control  over  the 
produc  ion,  management,  and  use  of  the 
Govern  nent's  information  resources. 
The  pri  nary  objectives  are: 
— To  er  courage  more  effective 
utiliz  ition  and  management  of 
datab  ase  application  programmers  by 
ensuj  ing  that  skills  acquired  on  one 
proje  :t  are  transportable  to  other 
projei  :ts,  thereby  reducing  the  cost  of 
database  programmer  retraining. 
— To  re  luce  overall  software  costs  by 
makii  ig  it  easier  and  less  expensive  to 
main<  ain  database  defmitions  and 
datab  ise  application  programs  and  to 
trans  er  those  defmitions  and 
progr  ims  among  different  computers 
and  c  atabase  management  systems, 
inclu  ling  replacement  database 
mana  jement  systems. 
— To  pr  )mote  communication  and 
intert  perability  among  data 
instal  ations  conforming  to  FIPS  SQL 
and  p  ilated  GOSIP  communications 
stand  irds. 
— To  rei  luce  the  cost  of  software 
devel  )pment  by  achieving  increased 
datab  tse  application  programmer 
prodi  ctivity  through  the 
undei  standing  and  use  of  database 
meth(  ids  employing  standard 
struct  iires  and  operations,  standard 
data  t  ^pes,  standard  constraints,  and 
standi  ird  interfaces  to  programming 
langu  iges. 
— To  pr  )tect  the  software  assets  of  the 
Feder  il  government  by  ensuring  to 
the  m  iximal  feasible  extent  that 
Federpl  database  management  system 
standards  are  technically  sound  and 
that  SI  ibsequent  revisions  are 
comp  itible  with  the  installed  base. 
Govei  nment-wide  attainment  of  the 
above  objectives  depends  upon  the 
widespmad  availability  and  use  of 
comprehensive  and  precise  standard 
databas^  management  system 
specifications. 
9.  Ap  tlicability. 

9.1  Di  tabase  Language  SQL  is  one  of 
the  data  )ase  language  standards 


provided  for  use  by  all  Federal 
departments  and  agencies.  These 
database  language  standards  should  be 
used  for  all  computer  database 
applications  and  programs  that  are 
either  developed  or  acquired  for 
government  use.  FIPS  SQL  is 
particularly  well  suited  for  use  in 
database  applications  that  employ  the 
relational  data  model.  The  relational 
data  model  is  appropriate  for 
applications  requiring  flexibility  in  the 
data  structures  and  acce<:s  paths  of  the 
database.  The  relational  data  model  is 
desirable  where  there  is  a  substantial 
need  for  ad  hoc  data  manipulation,  and 
data  restructuring,  in  addition  to  the 
need  for  access  by  static  applications 
under  production  control. 

9.2  FIPS  SQL  shall  be  used  for 
relational  database  applications  and 
programs  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
database  application  will  be  longer 
than  the  life  of  the  presently  utilized 
equipment  or  database  management 
system,  if  any. 

— ^The  database  application  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

— The  database  application  is  being 
designed  and  developed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor. 

— ^The  database  application  will  or 
might  be  run  under  a  database 
management  system  other  than  that 
for  which  the  database  application  is 
initially  written. 

— ^The  database  application  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  originaj 
ones. 

— The  database  application  is  one  part 
of  a  distributed  application  that 
requires  exchange  of  data  or 
interoperation  of  the  various  parts. 

— ^The  database  application  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  government  (e.g.. 
Federal  government  contractors.  State 
and  local  governments,  and  others). 

9.3  Nonstandard  language  features 
shall  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  standard 
features  alone.  A  needed  language 
feature  not  provided  by  the  FIPS 
database  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwise  FIPS  conforming  database 
management  system.  Although 
nonstandard  language  features  can  be 
very  useful,  it  should  be  recognized  that 


their  use  may  make  the  interchange  of 
programs  and  future  conversion  to  a 
revised  standard  or  replacement 
database  management  system  more 
difficult  and  costly. 

9.4  Although  this  standard  does  not 
specifically  address  interactive  databas 
access  through  graphical  user  interfacei 
(GUI),  the  SQL  statements  specified  by 
this  standard  are  appropriate  for  such 
use.  In  a  Client/Server  environment,  a 
GUI  client  may  use  SQL  statements  to 
access  SQL  conformant  server 
databases. 

9.5  Although  this  standard  does  not 
specifically  address  distributed  databas 
management  systems  on  distributed 
database  applications,  the  connection 
management  statements  defined  in  this 
standard  may  be  used,  along  with 
facilities  for  remote  database  access 
(ISO/IEC  9579)  and  distributed 
transaction  processing  (ISO/IEC  10026) 
to  access  SQL-data  at  remote  nodes  in 

a  distributed  system  and  to  present  a 
global  view  to  application  programs. 

9.6  Although  this  standard  does  not 
speclficlaly  address  user-defined  data 
types,  class  hierarchies,  inheritance, 
polymorphism,  or  other  features  of 
object  database  management  system, 
such  capabilities  are  upward  compatibi 
extensions  of  this  standard  and  may  be 
specified  in  a  future  revision  of  FIPS 
SQL  (see  Section  16.8). 

9.7  It  is  recognized  that  some 
programmatic  requirements  may  be 
more  economically  and  efficiently 
satisfied  through  the  use  of  a  database 
management  system  employing  a 
different  data  model  than  those 
provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally 
conforms  to  a  FIPS  database  language 
but  does  not  conform  to  all  other  aspect 
of  the  FIPS.  The  use  of  any  facility 
should  be  considered  in  the  context  of 
system  life,  system  cost,  data  integrity, 
and  the  potential  for  data  sharing. 

9.8  Some  programmatic  requirements 
may  be  more  economically  and 
efficiently  satisfied  by  the  use  of 
automatic  program  generators  or  by 
database  access  through  other  high-leve 
language  information  processing 
systems.  However,  if  the  final  output  of 
a  program  generator  or  high-level 
language  system  is  language  that 
accesses  a  relational  database,  then  that 
language  shall  conform  to  the 
conditions  and  specifications  of  SQL. 

10.  Specifications.  FIPS  SQL  adopts 
all  provisions  of  ANSI  X3, 135-1992, 
Database  Language  SQL,  with  the 
exceptions  listed  l>eIow: 

a.  FIPS  SQL  requires  conformance  to 
Entry  SQL.  Conformance  to  Transitional 
SQL.  Intermediate  SQL,  or  full  SQL  are 
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options  that  may  be  specified  explicitly 
in  SQL  procurements  (see  Section  14). 

b.  FIPS  SQL  does  not  include  PL/l 
language  bindings,  since  PL/I  is  not  a 
FIPS  programming  language. 

c.  Ftps  SQL  does  not  recognize 
conformance  solely  by  "direct 
invocation  and  processing  of  SQL 
language"  as  specified  in  Subclause  23.2 
of  ANSI  X3.1 35-1992.  because  direct 
invocation  does  not  mandate  all  of  the 
facilities  desired  in  a  FIPS  SQL 
conforming  product.  Conformance  to 
FIPS  SQL  requires  a  Module  or 
Embedded  SQL  binding  style  to  one  or 
more  FIPS  programming  languages. 

d.  FIPS  SQL  requires  that  tnu  'SQL 
Flagger"  be  implemented  in  Entry  SQL 
in  addition  to  Intermediate  SQL  and 
FIPS  SQL  This  is  because  FIPS  SQL  has 
always  included  a  flagger  requirement, 
even  from  its  first  specification  in  1987. 
For  conformance  to  Entry  SQL  or 
Transitional  SQL.  FTPS  SQL  requires 
"Entry  SQL  Flagging"  with  the  "Syntax 
Only"  extent  of  checking  option  as 
defined  in  Subclause  4.33  of  ANSI 

X3. 135-1992.  The  SQL  Flagger  is 
required  for  each  language  binding 
style,  including  "Interactive  Direct 
SQL"  (see  Section  16.5). 

e.  For  conformance  to  Intermediate 
SQL  or  to  Full  SQL.  FIPS  SQL  requires 
implementation  of  the  following  named 
character  sets:  SQL_CHARACTER. 
ASai_GRAPHlC,  LATINl. 
ASai_FULL,  and  SQL_TEXT.  The 
form-of-use  and  default  collation 
requirements  for  these  character  sets  are 
defined  in  Section  18.7  of  this  standard. 

f.  For  conformance  to  Intermediate 
SQL  or  to  Full  SQL,  FTPS  SQL  requires 
implementation  of  the 
FIPS_POCUMENTATION  schema,  as 
specified  in  Section  15  of  this  standard. 

11.  Implementation.  Implementation 
of  this  standard  involves  four  areas  of 
consideration:  the  effective  date, 
acquisition  of  FTPS  SQL 
implementations,  interpretation  of  FIPS 
SQL,  and  validation  of  FTPS  SQL 
implementations. 

11.1  Effective  Date.  This  publication 
is  effective  December  3, 1993.  Prior  to 
that  date  the  requirements  of  FIPS  PUB 
127-1  apply  to  Federal  SQL 
procurements.  This  delayed  effective 
date  is  intended  to  give 
implementations  that  conform  to  FIPS 
PUB  127-1  time  to  make  the 
enhancements  necessary  to  enable 
conformance  to  Entry  SQL  (see  Section 
13).  No  further  transitional  period  is 
necessary. 

11.2  Acquisition  of  SQL 
Implementations.  Relational  model 
database  management  systems  acquired 
for  Federal  use  shall  implement  FIPS 
SQL.  Conformance  to  FTPS  SQL  is 


required  whether  SQL  implementations 
are  developed  internally,  acquired  as 
part  of  an  ADP  system  procurement, 
Bcqtiired  by  separate  procurement,  used 
under  an  ADP  leasing  arrangement,  or 
specified  for  use  in  contracts  for 
programming  services.  Recommended 
terminology  for  procurement  of  FIPS 
SQL  is  conUined  in  the  U.S.  General 
Services  Administration  publication 
Federal  ADP  k  Telecommunications 
Standards  Index,  Chapter  4  Part  1. 

11.3  Interpretation  of  FIPS  SQL.  NIST 
provides  for  the  resolution  of  questions 
regarding  FIPS  SQL  specifications  and 
requirements,  and  issues  officidl 
interpretations  as  needed.  Procedures 
for  interpretations  are  specified  in  FIPS' 
PUB  29-2.  All  questions  about  the 
interpretation  of  FTPS  SQL  should  be 
addressed  to:  Director,  Computer 
Systems  Laboratory,  ATTN:  Database 
Language  SQL  Interpretation,  National 
Institute  of  Standards  and  Technologj". 
Gaithersburg.  MD  20899,  Telephone: 
(301) 975-2833. 

11.4  Validation  of  SQL 
Implementations.  Implementations  of 
FIPS  SQL  shall  be  validated  in 
accordance  with  NIST  Computer 
Systems  Laboratory  (CSL)  validation 
procedures  for  FIPS  SQL. 
Recommended  procurement 
terminology  for  validation  of  FIPS  SQL 
is  contained  in  the  U.S.  General 
Services  Administration  publication 
Federal  ADP  ft  Telecommunications 
Standards  Index,  Chapter  4  Part  2.  This 
GSA  publication  provides  terminology 
for  three  validation  options:  Delayed 
Validation,  Prior  Validation  Testing, 
and  Prior  Validation.  The  agency  shall 
select  the  appropriate  validation  option 
and  shall  specify  whether  a  Validation 
Summary  Report  or  Certificate  of 
Validation  is  required.  The  agency  shall 
specify  appropriate  time  frames  for 
validation  and  correction  of 
nonconformities.  The  agency  is  advised 
to  refer  to  the  NIST  publication 
Validated  Products  List  for  information 
about  the  validation  status  of  SQL 
products.  This  information  may  be  used 
to  specify  validation  time  frames  that 
are  not  unduly  restrictive  of 
competition. 

The  agency  shall  specify  the  criteria 
used  to  determine  whether  a  Validation 
'  Summary  Report  (VSR)  or  Certificate  is 
applicable  to  the  hardware/software 
environment  ol  the  SQL  Imolementation 
offered.  The  criteria  for  applicability  of 
a  VSR  or  Certificate  should  be 
appropriate  to  the  size  and  timing  of  the 
procurement.  A  large  procurement  may 
require  that  the  offered  version/release 
of  the  SQL  implementation  shall  be 
validated  in  a  specified  hardware/ 
software  environment  and  that  the 


validation  shall  be  conducted  with 
specified  hardware/software  features  or 
parameter  settings;  e.g.  the  same 
parameter  settings  to  be  used  in  a 
performance  benchmark.  An  agency 
with  a  single-license  procurement  may 
review  the  Validated  Products  List  to 
determine  the  applicability  of  existing 
VSRs  or  Certificates  to  the  agency's 
hardware/software  environment. 

Implementations  shell  be  evaluated 
using  the  NIST  SQL  Test  Suite,  a  suite 
of  automated  validation  tests  for  SQL 
implementations.  The  NIST  SQL  Test 
Suite  was  first  released  in  August  1988 
to  help  users  and  vendors  determine 
compliance  with  FIPS  SQL.  Version  30 
of  the  tost  suite  was  released  in  January 
1992.  to  be  used  for  validating 
conformance  to  HPS  PUB  127-1  after 
)uly  1, 1992.  It  is  expected  that  Version 
4.0  of  the  test  suite  will  be  available  in 
mid-1993,  to  be  used  for  testing 
conformance  to  Entry  SQL  of  FIPS  PUB 
127-2  after  the  effective  date.  The 
results  of  validation  testing  bv  the  SQL 
Testing  Service  are  published  on  a 
quarterly  basis  in  the  Validated 
Products  List,  available  from  the 
National  Technical  Information  Service 

(NTIS). 

Each  release  of  the  test  suite  has 
provided  additional  interfaces  and  test 
cases  to  increase  the  te.st  suite's 
coverage  of  the  SQL  language.  Version 
3.0  of  the  NIST  SQL  Test  Suite  provides 
1 1  test  suite  types  (interfaces): 
Embedded  (pre-processor)  Ada, 
Embedded  C.  Embedded  COBOL, 
Embedded  FORTRAN.  Embedded 
Pascal,  module  language  Ada.  module 
language  C.  module  language  COBOL, 
module  language  FORTRAN,  module 
language  Pascal,  and  Interactive  Direct 
SQL.  Version  3.0  does  not  include  tests 
for  Embedded  MUMPS  or  module 
language  MUMPS  because  the  MUMPS 
programming  language  interface  is  not 
defined  in  FIPS  127-1;  such  tests  may 
be  available  in  Version  4.0  for  testing  of 
FTPS  127-2.  There  are  additional  tesU  in 
Version  3.0  for  the  Integrity 
Enhancement  Feature,  default  database 
sizing  constructs,  and  the  FIPS  Flagger 
requirement  of  FII*S  127-1. 

An  SQL  Test  Suite  license  Includes 
all  of  the  tests  described  above, 
documentation,  and  automatic 
notifications  of  approved  changes  to  the 
SQL  Test  Suite  for  a  six  month  period. 
A  license  for  SQL  Test  Suite  Version  3.0 
is  a  necessary  requirement  for  an 
organization  that  wishes  to  be  tested  by 
the  NIST  SQL  Testing  Service  between 
July  1, 1992  and  the  effec-tive  date  of 

FIPS  127-2. 

Current  informetion  about  the  NISI 
SQL  Validation  Service  and  validation 
procedures  for  FIPS  SQL  is  available 
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from:  National  Institute  of  Standards 
and  Technology.  Computer  Systems 
Laboratory,  Software  Standards 
Validation  Group,  Building  225,  room 
A266.  Caithersburg.  Maryland  20899. 
(301) 975-2490. 

12.  Waivers.  Under  certain 
exceptional  circumstances,  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
author  ty  only  to  a  senior  official 
design!  ted  pursuant  to  section  3506(b) 
of  title  14.  U.S.  Code.  Waivers  shall  be 
grantee  only  when: 

a.  Co  Tipliance  with  a  standard  would 
advers<  ly  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
compu  er  system,  or 

b.  Cause  a  major  adverse  financial 
impact  on  the  operator  which  is  not 
offset  b  fr  Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
informtition  detailed  above.  Agency 
heads  r  lay  also  act  without  a  written 
waiver  request  when  they  determine 
that  coi  iditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approv*  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  ttie  agency  head  made  the 
requireq  finding(s).  A  copy  of  each  such 
decisioti,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
StandaMs  and  Technology;  ATTN:  FIPS 
Waiver  Decisions,  Technology  Building, 
room  B|-154;  Caithersburg,  MD  20899. 

In  adjiition.  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Goveminent  Operations  of  the  House  of 
Represe  ntatives  and  the  Committee  on 
Govemi  nental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipm  mt  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
publish  3d  in  the  Commerce  Business 
Daily  ai  a  part  of  the  notice  of 
solicitai  ion  for  offers  of  an  acquisition 
or,  if  thii  waiver  determination  is  made 
after  th<  t  notice  is  published,  by 
amendu  lent  to  such  notice. 

A  cof  y  of  the  waiver,  any  supporting 
documc  nts,  the  document  approving  the 
waiver  ^nd  any  supporting  and 
accompanying  documents,  with  such 
deletion  s  as  the  agency  is  authorized 
and  dec  ides  to  make  under  5  U.S.C. 
552(b).  I  thall  be  part  of  the  procurement 
docume  ntation  and  retained  by  the 
agency, 


(Section  13  through  Section  16  of 
FIPS  PUB  127-2  are  not  included  in  this 
announcement). 

17.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  telephone  703- 
487-4650.  (Sale  of  the  included 
specification  document,  ANSI  X3.135- 
1992,  is  by  arrangement  with  the 
American  National  Standards  Institute.) 
When  ordering,  refer  to  Federal 
Information  Processing  Standards 
Publication  127-2  (FIPS  PUB  127-2), 
Database  Language  SQL.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account. 

IFR  Doc.  93-12918  Filed  6-1  -93;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACDON:  Notice  of  receipt  of  application 
for  modification  of  research  and 
enhancement  permit  No.  795. 

Notice  is  hereby  given  that  the  Idaho 
Department  of  Fish  and  Game  (IDFG) 
has  applied  in  due  form  for  a 
modiHcation  of  scientific  research  and 
enhancement  permit  No.  795  to  take 
endangered  and  threatened  species  as 
authorized  by  the  Endangered  Species 
Act  (ESA)  of  1973  (16  U.S.C.  1531- 
1543)  and  the  National  Marine  Fisheries 
Service  (NMFS)  regulations  governing 
endangered  fish  and  wildlife  permits 
(50  CFR  Part  217-227).  This  application 
involves  a  captive  broodstock  program 
using  Snake  River  sockeye  salmon 
(Oncorhynchus  nerka),  a  species  listed 
under  the  ESA. 

Summary  of  Application 

The  IDFG  requests  authorization  to 
modify  Permit  #795  to  allow  the  release 
of  progeny  of  the  1991  outmigrants 
collected  from  Redflsh  and  Alturas 
lakes,  and  to  implement  research  and 
enhancement  using  the  residual  sockeye 
population  in  Red  fish  Lake. 

The  IDFG  proposes  to  retain  a 
maximum  of  20  adult  residual  sockeye 
salmon,  of  approximately  equal  sex 
ratio,  for  inclusion  in  the  Redfish  Lake 
Sockeye  Salmon  Captive  Broodstock 
Program.  Trapping  would  occur  from 
October  1,  through  November  15,  of 
each  year. 

The  IDFG  proposes  to  release  40 
mature  outmigrants,  captured  as 
juveniles  in  1991  frtim  the  Redfish  Lake 


Creek  trapping  operation,  into  Redfish 
Lake  to  demonstrate  whether  these  fish 
can  spawn  volitionally  and  to 
investigate  whether  spawning  areas 
other  than  Sockeye  Beach  are  used. 

IDFG  also  proposes  to  release  progen 
of  the  Redfish  Lake  and  Alturas  Lake 
outmigrants  collected  in  1991  into 
Redfish  Lake,  Alturas  Lake,  and  Stanle 
Lake.  This  would  be  the  first  spawning 
of  the  sockeye  captive  broodstock 
program,  expected  in  the  fall  of  1993. 
Current  inventory  is  615  fish  averaging 
930  grams.  These  fish  will  be  four  year 
old  in  October  and  gonadal 
development,  based  on  mortalities,  has 
been  observed. 

Written  data  or  views,  or  requests  foi 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director, 
Office  of  Protected  Resources,  National 
Marine  Fisheries  Service.  1335  East- 
West  Hwy..  room  8268.  Silver  Spring, 
MD  20910.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  shoulc 
set  forth  the  specific  reasons  why  a 
hearing  on  this  application  would  be 
appropriate.  The  holding  of  such  a 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
Statements  and  opinions  contained  in 
this  application  summary  include  those 
of  the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  NMFS. 

Documents  submitted  in  connection 
with  the  above  application  are  availabl< 
for  review  by  interested  piersons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1331 
East-West  Hwy.,  suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620  Portland,  OR  97232 
(503/230-5400). 

Dated:  May  18, 1993. 
WUliam  W.  Fox,  Jr.. 
Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-12878  Filed  6-1-93;  8:45  am] 
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Endangered  Species;  Pennits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  a  second  emergenc) 
modification  to  scientific  research  and 
enhancement  permit  No.  828  (P504B). 

On  April  14. 1993  (58  FR  21284).  the 
U.S.  Army  Corps  of  Engineers  was 
issued  Permit  No.  828  under  the 
authority  of  the  Endangered  Species  Ac 
of  1973  (ESA)  (U.S.C.  1531-1543)  and 
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the  NMFS  regulations  governing  listed 
fish  and  wildlife  (50  CFR  parts  217- 
227). 

Permit  No.  828  authorizes  the  Corps 
to  take  listed  Snake  River  sockeye 
salmon  [Oncorhynchus  nerka)  and 
listed  Snake  River  fall  and  spring/ 
summer  chinook  salmon  (O. 
tshawytscba)  for  the  purposes  of 
scientific  research  and  enhancement. 

On  May  4, 1993  (58  FR  28394).  as 
authorized  by  the  ESA.  NMFS  issued  an 
emergency  Modification  to  Permit  No. 
828.  The  emergency  modification 
authorizes  the  Corps  to  take  additional 
listed  Snake  River  spring/summer 
chinook  salmon. 

Notice  is  hereby  given  that  on  May  21, 
1993  the  Corps  was  issued  a  second 
Modification,  to  increase  the  number  of 
juvenile  listed  Snake  River  spring/ 
summer  chinook  salmon  {Oncorhynchus 
tshawytscba)  authorized  to  be  captured 
and  handled  by  the  National  Marine 
Fisheries  Service  at  Little  Goose  Dam 
(Appendix  5,  Study  4:  "Evaluation  of 
the  Juvenile  bypass  system  at  Little 
Goose  Dam).  The  emergency 
modification  authorizes  the  Corps  to 
capture  and  handle  an  additional  1,560 
listed  Snake  River  spring/summer 
chinook  salmon. 

The  request  is  based  on  several 
factors.  First,  some  of  the  hatchery  fish 
were  marked  via  a  ventral  clip,  instead 
of  the  adipose  clip  that  had  been 
anticipated.  Therefore,  from  initiation  of 
testing  on  April  16, 1993,  through  May 
4, 1993.  some  proportion  of  the  fish 
handled  and  tallied  as  listed  were  in 
fact  of  hatchery  origin.  There  is  no  way 
to  back-calculate  what  the  overcount 
was  to  that  point,  so  no  adjustment  can 
be  made. 

A  second  unexpected  occurrence  has 
been  the  high  proportion  of  listed  to 
hatchery  spring  chinook.  That 
proportion  has  been  as  high  as  46 
percent  at  Lower  Granite,  and  has  only 
dropped  below  12  percent  on  two  dates 
this  season,  to  7  percent  and  9  percent. 
With  the  miscount  identified  in  the 
previous  paragraph,  it  is  not  possible  to 
estimate  the  true  proportion,  but  since 
May  5.  1993,  when  ventral  clip 
identification  was  included,  the 
proportion  has  run  between  9  and  30 
percent.  Even  this  late  in  the  season, 
when  listed  fish  have  typically  moved 
through,  the  proportion  of  listed  to 
hatchery  fish  jumped  to  30  percent  at 
Lower  Granite  on  May  17, 1993.  Thus, 
the  12  percent  figure  used  to  estimate 
the  listed  run  is  an  underestimate. 

The  Corps  has  not  yet  conducted  the 
full  test  series  scheduled,  on  any  night 
to  date,  because  of  the  high  component 
of  listed  fish  in  the  run,  and  has 
conducted  only  seven  paired  tests  of  the 


extended-length  traveling  screen  against 
the  extended-length  bar  screen.  They 
had  estimated  twenty  nights  of  paired 
tests  (for  statistical  validity)  in  addition 
to  about  16  nights  of  other  tests 
(descaling  estimates  prior  to  Fish 
Guidance  Efficiency  (FGE)  testing;  FGE 
tests  on  other  test  conditions).  To 
attempt  to  achieve  that  goal,  they  are 
requesting  an  additional  take  of  listed 
spring/summer  chinook  salmon. 

The  change  in  numbers  is  requested 
only  for  the  number  of  fish  handled 
from  the  gatewell.  Handling  mortality  is 
estimated  to  be  less  than  one  percent. 
The  lethal  take  has  been  exceedingly 
low  thus  far  due  to  the  effective 
guidance  of  the  extended-length  screens 
and  the  apparent  high  guidance  of  listed 
fish.  Therefore,  no  additional  mortalities 
are  being  requested  to  be  authorized. 

The  testing  still  to  be  conducted  is  of 
benefit  to  the  listed  species.  Guidance 
with  the  prototype  screens  has  been  as 
high  as  95  percent,  with  descaling 
within  a  few  percentages  of  the  control 
screen.  Without  an  adequate  number  of 
tests,  they  will  not  be  in  a  position  to 
make  a  selection  between  the  two  types 
of  screens.  The  loss  in  additional 
guidance  benefit  would  be  a  significant 
detriment  to  the  continued  efforts  to 
improve  bypass  conditions  for  all  listed 
Snake  River  stocks. 

Issuance  of  this  emergency 
Modification  was  based  on  a  finding 
that  such  Modification:  (1)  Was  applied 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
which  is  the  subject  of  this 
Modification;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  emergency  Modification 
was  also  issued  in  accordance  with  and 
is  subject  to  parts  217-227  of  title  50 
CFR,  the  NMFS  regulations  governing 
listed  species  permits  and 
modifications.  This  emergency 
Modification  will  be  valid  for  the 
duration  of  the  Permit,  through 
December  31. 1993.  or  until  superseded 
by  changes  made  as  a  result  of 
comments. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  1335  East- 
West  Highway,  room  8268,  Silver 
Spring,  MD  20910,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 


AH  statements  and  opinions  contained 
in  this  application/modification 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 

NMFS. 

The  application.  Permit,  emergency 
Modification  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  (by  appointment): 

Office  of  Protected  Resources, 
National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Highway.  Suite 
8268,  Silver  Spring.  MD  20910  (301/ 

713-2232);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service.  911  North  East  lllh 
Ave..  Room  620.  Portland.  OR  97232 
(503/230-5400). 

Dated:  May  21,  1993. 
Herbert  W.  Kaufinan, 

Acting  Director.  Office  of  Protected  Resources 
|FR  Doc.  93-12876  Filed  6-1-93;  8:45  ami 
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Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS)  NOAA.  Commerce. 
ACTION:  Issuance  of  Permit;  Idaho 
Department  of  Fish  and  Game  (P503I). 


On  March  29, 1993,  notice  was 
published  (58  FR  16523)  that  an 
application  had  been  filed  by  the  Idaho 
Department  of  Fish  and  Game  to 
incidentally  take  listed  Snake  River  fall 
and  spring/summer  chinook  salmon  [O. 
tshawytscba)  while  implementing  their 
state  sport  fishing  program. 

Notice  is  hereby  given  that  on  May  20. 
1993,  as  authorized  by  the  Endangered 
Species  Act  of  1973  (ESA)  (16  U.S.C. 
1531-1543)  and  the  NMFS  regulations 
governing  listed  fish  ad  wildlife  (50  CFR 
parts  217-222),  NMFS  issued  Permit 
Number  844  for  the  incidental  take 
requested  for  the  IDFG  Anadromous 
Salmon  sport  fishing  program. 

Issuance  of  this  Permit,  as  required  by 
the  ESA,  was  based  on  a  finding  that 
such  Permit:  (1)  The  taking  will  be 
incidental;  (2)  the  applicant  will,  to  the 
maximum  extent  practicable,  monitor, 
minimize,  and  mitigate  the  impacts  of 
such  taking;  (3)  the  taking  will  not 
appreciably  reduce  the  likelihood  of  the 
survival  and  recovery  of  the  species  in 
the  wild;  and  (4)  there  are  adequate 
assurances  that  the  conservation  plan 
will  be  funded  and  implemented, 
including  any  measures  required  by  the 
Assistant  Administrator. 

The  application.  Permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 
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Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Higb%vay.  Suite  B268.  Silver 
Sprint.  MD  20910  (301/713-2322); 
and    I 

Environinental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Servi(|e.  911  North  East  11th  Ave., 
Room! 620.  Portland,  OR  97232  (503/ 
230-S400). 

Dated:  May  20, 1993. 
Herbert  W.  KAufinan, 

Acting  DifBctoT,  Office  of  Protected  Resources. 
NationaJ^arine  Fisheries  Senrice. 
|FR  Doc.  63-12877  Filed  6-1-93;  8:45  am] 
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Endangered  Species:  Permits 

AGENCY:! National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  issuance  of  an  emergency 
modifici  ition  to  permit  number  822 


(P500B) 


On  M  irch  15.  1993  (58  FR  16524).  the 
Fish  Passage  Center  (FPC)  was  issued 
Permit  No.  822  under  the  authority  of 
the  End<  ngered  Sf>ecies  Act  of  1973 
(ESA)  (iJ.S.C  1531-1543)  and  the 
NMFS  n  gulations  governing  listed  flsh 
and  vril(  life  (50  CFR  Parts  217-227). 

Permi  No.  822  authorizes  the  FPC  to 
take  list!  d  Snake  River  sockeye  salmon 
[Oncorh  mchus  nerka)  and  listed  Snake 
River  fal  and  spring/summer  chinook 
salmon  (p.  tsbawytscha)  for  the 
purpose^  of  scientific  research. 

Noticd  is  hereby  given  that  on  May  21. 
1993  the^FPC  was  issued  a  ModiHcation. 
to  changp  two  aspects  of  their  Permit. 
First,  th0  Modification  increases  by 
6.000  tha  number  of  juvenile  listed 
Snake  RJver  spring/summer  chinook 
salmon  toncorhynchus  tshawytscha] 
authorized  to  be  captured  and  handled. 
Second,  the  modification  increases  the 
authorized  indirect  mortalities  of 
juvenile  listed  Snake  River  spring/ 
summer  chinook  salmon  by  60,  fall 
chinook  kalmon  (O.  tshawytscha)  by  6, 
and  juvenile  listed  Snake  River  sockeye 
salmon  (jO.  neria)  by  1. 

The  aqtual  sampling  effort  would 
remain  xpe  same.  The  reasons  for  the 
increase  |n  numbers  of  listed  spring/ 
summer  Chinook  handled  are  that  the 
proportion  of  listed  chinook  in  the  run. 
and  the  aotantial  proportion  of  listed 
chinook  that  may  migrate  in-river 
through  the  lower  Columbia  River  were 
underestimated.  In  the  original  permit 
applicatibn.  the  FPC  projected  that 
approximately  10  percent  of  the  run 
would  b^  listed  fish,  but  the  seasonal 
average  i^  running  closer  to  16  percent 
at  the  Whitebird  trap  and  11  percent  at 
the  Le\vifeton  trap.  Authorization  to 


handle  additional  listed  chinook  at 
these  two  traps  would  enable  the  FPC  to 
complete  the  monitoring  and  tagging 
authorized  for  the  two  traps  over  the  full 
migration  season  in  this  and  other  years 
when  water  velocities  permit. 

In  addition,  this  year  has  seen  higher 
Snake  River  flows,  more  spill  at  \J.S. 
Army  Coips  of  Engineers  collector 
dams,  and  more  yearling  chinook 
bypassed  back  to  the  river.  This  change 
in  the  system  will  increase  the 
collection  of  listed  Snake  River  spring/ 
summer  chinook  at  lower  Columbia 
River  monitoring  sites. 

In  the  case  of  the  listed  spring/ 
summer  chinook,  the  request  to  increase 
the  allowable  number  of  mortalities  is 
based  on  two  concerns:  (1)  The  higher 
number  to  be  handled  could  result  in 
more  mortalities;  and  (2)  facility  related 
problems  such  as  debris  on  the  trash 
racks,  as  opposed  to  sampling  effects, 
are  causing  higher  than  expected 
chinook  mortality  and  descaling  levels 
at  John  Day  Dam. 

The  FPtJ  also  underestimated  the 
expected  mortality  of  listed  fall  chinook 
salmon  and  sockeye  salmon.  Higher 
spill  rates  can  cause  increased  stress 
and/or  mortality  to  outmigrating  fish. 
Based  on  the  observed  chinook 
mortality  rates  and  the  higher  than 
usual  spill  rates,  increased  mortalities 
for  listed  fall  chinook  salmon  and  listed 
sockeye  salmon  should  also  be 
authorized. 

The  proposed  Modification  would 
result  in  an  increased  mortality  to  listed 
species,  but  the  potential  benefits  of  the 
research  are  sufficient  to  mitigate  these 
impacts.  The  Modification  would 
authorize  the  Smolt  Monitoring  Project 
(SMP)  that  was  initiated  in  1984  to 
continue  under  the  current  conditions. 
The  objective  of  the  SMP  is  to  develop 
the  information  required  to  document 
the  migrational  characteristics  of 
various  salmon  and  steelhead  stocks  in 
the  Columbia  Basin  and  to  advise  on  the 
implementation  of  flow  and  spill 
measures  to  improve  fish  passage 
conditions  in  the  Snake  and  Columbia 
Rivers. 

Issuance  of  this  emergency 
Modification  was  based  on  a  finding 
that  such  Modification:  (1)  Was  applied 
for  in  good  faith;  (2)  will  not  operate  to 
the  disadvantage  of  the  listed  species 
which  is  the  subject  of  this 
Modification;  (3)  is  consistent  with  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  emergency  Modification 
was  also  issued  in  accordance  with  and 
is  subject  to  parts  217-227  of  title  50 
CFR,  the  NMFS  regulations  governing 
listed  species  p>ermits  and 
modifications.  This  emergency 


Modification  will  be  valid  for  the 
duration  of  the  Permit,  through 
December  31, 1997,  or  until  superseded 
by  changes  made  as  a  result  of 
comments. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  nMxlification 
request,  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  1335  East- 
West  Highway,  room  8268,  Silver 
Spring.  MD  20910,  writhin  30  days  ofthc 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  modification 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application/modification 
summary  are  those  of  the  applicant  and 
do  not  necessarily  reflect  the  views  of 
NMFS. 

The  application,  Permit,  emergency 
Modification  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  (by  appointment): 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service, 
NOAA,  1335  East-West  Highway,  Suite 
8268.  Silver  Spring,  MD  20910  (301/ 
713-2232);  and 

Environmental  and  Technical 
Services  Division,  National  Marine 
Fisheries  Service,  911  North  East  11th 
Ave.,  room  620.  Portland.  OR  97232 
(503/230-5400). 

Dated:  May  21.1993. 
Herbert  W.  Kaufiaan, 

Acting  Director,  Office  of  Protected  Resources 
|FR  Doc  93-12875  Filed  6-1-93;  8:45  am) 
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Marine  Mammals;  Issuance  of 
Scientific  Research  Permit  No.  840 
(P351D) 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

On  March  30, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  16651)  that  an  application  had  been 
filed  by  Mr.  Craig  O.  Matkin,  North  Gulf 
Oceanic  Society,  P.O.  Box  15244. 
Homer,  AK  99603,  for  a  scientific 
research  permit  to  conduct  photo- 
identification  studies  of  killer  whales 
[Orcinus  orca)  in  Alaskan  waters. 

Notice  is  hereby  given  that  on  May  25. 
1993.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972.  as  amended  (16  U.S.C  1361  et 
seq.),  the  NMFS  issued  the  requested 
Permit  for  the  above  activities  subject  to 
certain  conditions  set  forth  therein. 
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The  Permit  and  other  related 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices  by  appointment: 

Office  of  Protected  Resources.  NMFS, 
1335  East  West  Highway,  room  7324. 
Silver  Spring  MD  20910  (301/713- 
2289);  and 

Director.  Alaska  Region.  NMFS. 
Federal  Annex.  9109  Mendenhall  Mall 
Rd.  suite  6.  Juneau,  AK  99802  (907/586- 
7221). 

Dated:  May  25. 1993. 
Wiiliam  W.  Fox.  Jr., 

Director  of  Protected  Resources,  National 
Marine  Fisheries  Service. 
|FR  Doc.  93-12906  Filed  6-1-93;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 


Office  of  the  Secretary 

National  Guard  Youth  Opportunities 
Pilot  Program 

AGENCY:  Department  of  Defense. 
ACTION:  Notice  of  youth  opportunities 
pilot  program. 

summary:  Pursuant  to  section  1091. 
subtitle  I.  title  X  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
.  notice  is  hereby  given  of  forthcoming 
youth  pilot  program.  The  purpose  of  the 
pilot  program  is  to  provide  a  basis  for 
determining:  (1)  Whether  the  life  skills 
and  employment  potential  of  civilian 
youth  who  cease  to  attend  secondary 
school  before  graduating  can  be 
significantly  improved  through  military- 
based  training,  including  supervised 
work  experience  in  community  service 
and  conservation  projects,  provided  by 
the  National  Guard;  and  (2)  whether  it 
is  feasible  and  cost  effective  for  the 
National  Guard  to  provide  military- 
based  training  to  such  youth  for  the 
purpose  of  achieving  such 
improvements.  This  program  will 
emphasize  development  of  life-coping 
skills  through  education,  appropriate 
physical  training,  leadership,  discipline, 
work  skills  development  and 
community  projects.  The  program  will 
target  youth  at  risk — unemployed  high 
school  dropouts,  16-18  years  of  age.  The 
program  will  be  organized  within 
participating  states  which  shall  be 
responsible  for  establishing,  organizing 
and  administering  the  program.  The 
states  shall  accept  applications  from 
eligible  youth  and  establish  procedures 
to  select  participants  in  this  pilot 
program.  The  selection  procedures 
developed  by  the  states  shall  include 
the  following  eligibility  standards: 


(1)  16-18  years  of  age  and  enter  the 
program  prior  to  the  19th  birthday. 

(2)  A  high  school  dropout. 

(3)  A  citizen  or  legal  resident  of  the 
United  States  and  resident  of  the  State 
in  which  the  program  is  operated. 

(4)  Unemployed. 

(5)  Not  currently  on  parole  or 
probation  for  other  than  juvenile  status 
offenses,  not  serving  time  or  awaiting 
sentencing,  not  \mder  indictment  or 
charged,  not  convicted  of  a  felony  or 
capital  offense. 

(6)  Drug  free. 

(7)  Physically  and  mentally  capable. 
Application  and  selection  procedures 

shall  make  reasonable  accommodations 
for  physical  and  other  handicaps  and 
shall,  to  the  fullest  extent  possible, 
attempt  to  reach  economically  and 
educationally  disadvantaged  groups. 
EFFECTIVE  DATE:  June  2.  1993  through 
September  30, 1995. 
FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Virgil  R.  Allen,  telephone 
(703)  614-0470.  Written  comments 
should  be  sent  to  Office  of  the  Assistant 
Secretary  of  Defense  (Reserve  Affairs), 
the  Pentagon,  room  2D517.  Washington. 
DC  20310-1500  within  30  days  of  the 
date  of  publication  of  this  notice. 

SUPPLEMENTARY  INFORMATION: 


Definitions 

(1)  High  school  dropout  means  any 
person  who  is  not  attending,  or  enrolled 
in.  or  graduated  from  a  secondary 
school  and  does  not  have  a  Graduate 
Equivalency  Degree  or  other  alternative 
high  school  equivalency  recognition 
approved  by  the  State. 

(2)  Physically  and  mentally  capable 
means  having  the  abilities  to  complete 
the  activities  of  the  program  with 
reasonable  accommodations  made  for 
physical  and  other  handicaps. 

(3)  Unemployed  means  not  regularly 
employed  in  full-time  work. 

States  desiring  to  host  pilot  programs 
will  submit  plans  following  the 
guidance  provided  and  will  include 
procedures  to  convene  a  screening 
committee  for  the  purpose  of  selecting 
participants  for  the  program.  The 
screening  committee  will  be  made  up  of 
individuals  frx)m  varied  organizations, 
businesses,  and  professions  within  the 
community.  Participation  on  this 
committee  should  draw  from  areas  such 
as:  education,  industry,  social  service 
agencies,  law  enforcement  agencies, 
civic  organizations  and  voluntary 
associations,  State  and  local  government 
officers,  and  the  National  Guard.  State 
plans  should  be  as  detailed  as  possible 
and  shall: 

(1)  Contain  criteria  for  the  physical 
evaluation  of  applicants  for  acceptance 


into  the  program  which  shall  permit 
physically  and  other  handicapped 
persons  the  opportunity  to  take  part  in 
the  program  with  reasonable 
accommodations. 

(2)  Collect,  as  a  minimum,  the 
following  personal  data  on  persons 
applying;  selected  for,  and  entering  the 
program: 

(a)  Gender. 

(b)  Age. 

(c)  Family  economic  status. 

(d)  Level  of  education  completed. 

(3)  Establish  a  program  for 
participants  which  provide  a  weekly 
subsistence  allowance,  and  a  stipend 
upon  completion  of  the  program,  or  a 
combination  of  these  methods,  provided 
that  the  total  amount  paid  to  or  on 
behalf  of  the  participant  under  the 
program  does  not  exceed  $3,660.00. 

(4)  Prescribe,  consistent  with  Federal 
and  state  law  and  regulation,  rules  of 
conduct  to  be  followed  by  participants 
in  the  program. 

'  Initial  pilot  programs  will  be 
conducted  upon  plan  approval  and 
completion  of  appropriate  agreements 
with  the  Assistant  Secretary  of  Defense 
(Reserve  Affairs). 

Dated:  May  27, 1993. 
L.M.  Bynuin. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc.  93-12927  Filed  6-1-93;  8:45  ami 
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Defense  Science  Board  Summer  Study 
Tasl(  Force  on  Tactical  Air  Warfare 

AGENCY:  DoD. 

ACTION:  Notice  of  Advisory  Committee 

meetings.  


SUMMARY:  The  Defense  Science  Board 
Summer  Study  Task  Force  on  Tactical 
Air  Warfare  will  meet  in  closed  session 
on  June  8-9  and  June  21-22. 1993  at  the 
Institute  for  Defense  Analysis. 
Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  the  nation's 
acquisition  options  for  tactical  air 
warfare  over  the  next  10  to  10  years  as 
force  structure  is  drawn  down.  They 
should  then  recommend  promising 
concepts  and  technologies  to  pursue 
that  may  have  high  leverage  cost  and 
effectiveness  against  foreseeable  threats. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5 


use  atop,  n,  (1966)),  it  has  been 
determined  that  these  DSB  Task  Force 
meeting^,  concern  matters  listed  in  5 
use.  552b(c)  (1)  (1986).  and  that 
accordingly  these  meetings  will  be 
closed  ta  the  public. 

Dated  May  26. 1993. 
L.  M.  B}raum. 

Altetnatei  OSD  Federa]  Register  Liaison 

Officer,  Qeportmer^t  of  Defense. 

IFR  Doc  ^3-12860  FUed  6-1-93;  B:4S  am) 


DefwiM 


AGENCY: 


ACTION: 
Meeting! : 


SUMHAR); 

will  me^ 

9-20. 

Irvine 


Science  Board 


D.D. 

Notice  of  Advisory  Committee 


The  Defense  Science  Board 
in  closed  session  on  August 
at  the  Beckman  Center, 
Chlifomia. 


19)3 


The  m  ssion  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  techiiical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense,  kt  that  time  the  Board  will 
examine  the  substance, 
interrelationships,  and  the  U.S.  national 
security  implications  of  three  critical 
areas  identiHed  and  tasked  to  the  Board 
by  the  Secretary  of  Defense.  Deputy 
Secretary  of  Defense,  and  Under 
Secretary  of  Defense  for  Acquisition. 
The  subject  areas  are:  Defense 
Manufacjuring  Strategy.  Clobal 
Surveillance,  and  Tactical  Air  Warfare. 
The  period  of  study  is  anticipated  to 
culminate  in  the  formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary^  of  Defense,  via  the  Under 
Secretary]  of  Defense  for  Acquisition,  for 
his  consid«-ation  in  determining 
resource  policies,  short-  and  long-range 
plans,  ana  in  shaping  appropriate 
implemei  iting  actions  as  they  may  affect 
the  U.S.  I  ational  defense  posture. 

In  acco  rdance  with  section  10(d)  of 
the  Fedei  il  Advisory  Committee  Act. 
Public  Law  92-463,  as  amended  (5 
U.S.C  apb.  n,  (1988)),  it  has  been 
determined  that  this  DSB  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b{c)(l|  (1988),  and  that  accordingly 
this  meeting  will  be  closed  to  the 
public. 

Dated:  May  26, 1993. 
L.M.  Byrni^. 

Alternate  <1>SD  Federal  Register  Liaison 
Ofpcer,  Debartment  of  Defense. 
IFR  Doc.  91-  12861  FHed  6-1-93;  8:45  em) 
eOJJNCCOflfe  WBOW  M 


IMI 


DEPARTMENT  OF  EDUCATION 

National  EducaUon  Commlsaton  on 
Time  and  Learning;  Hearing 

AGENCY:  National  Education 
Commission  on  Time  and  Learning. 
Education. 

ACTION:  Notice  of  public  hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  public  Hearing  of  the 
National  Education  Commission  on 
Time  and  Learning.  This  notice  also 
describes  the  functions  of  the 
Commission.  Notice  of  this  Hearing  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATE,  TIME  AND  LOCATKMI:  June  17, 1993 
from  1  p.m.  to  4:30  p.m.,  June  18, 1993 
from  9  a.m.  to  2:30  p.m..  University  of 
Kansas,  Space  Tech  Center — Nicholas 
Hall,  Apollo  Room.  Irving  Hill  Road — 
West  Campus,  Lawrence,  Kansas. 
Telephone:  Cheryl  Harrod,  (913)  864- 
3758. 

FOR  FURTHER  MFORMAT10N  CONTACT 
Julia  Anna  Anderson,  Deputy  Executive 
Director.  1255  22nd  Street.  NW..  Suite 
502,  Washington.  DC  20202-7591. 
Telephone:  (202)  653-5063. 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Commission  on 
Time  and  Learning  is  established  under 
section  102  of  the  Education  Council 
Act  of  1991  (20  U.S.C  1221-1).  The 
Commission  is  established  to  examine 
the  quality  and  adequacy  of  the  study 
and  learning  time  of  elementary  and 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  how  time  is 
being  used  for  academic  subjects,  the 
use  of  incentives,  how  time  is  used 
outside  of  school,  the  extent  and  role  of 
homework,  year-round  professional 
opportunities  for  teachers,  the  use  of 
school  facilities  for  extended  learning 
programs,  if  appropriate  a  model  for 
adopting  a  longer  day  or  year,  suggested 
changes  for  state  laws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 

The  Hearing  of  the  Commission  is 
open  to  the  public.  The  proposed 
agenda  for  June  17  and  18  includes:  A 
site  visit  on  the  17th  to  the  Now  Stanley 
School  in  Kansas  City,  Kansas. 
Testimony  from  the  general  public  on 
the  use  of  "Out  of  School  Time  and 
Homework"  and  a  panel  discussion  on 
the  other  mandates  as  outlined  in  Public 
Law  102-62. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for  public 
inspection  at  the  OHice  of  the 
Commission  at  1255  22nd  Street,  NW.. 


Suite  502,  Washington,  DC  20202- 
from  the  hours  of  9  a.m.  to  5:30  p.n 

Dated:  May  26, 1993. 
Johii  Hodge  Jones, 

Chairman,  National  Education  Commis 
on  Time  and  Learning. 
(FR  Doc.  93-12868  Filed  J5-1-93;  8;45  a 
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Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
ACTKM:  Notice  of  Proposed  Informs 
Collection  Requests. 

SUMMARY:  The  Director,  Informatioi 
Resources  Management  Service,  in^ 
comments  on  the  proposed  informa 
collection  requests  as  required  by  tl 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invite 
submit  comments  on  or  before  July 
1993. 

ADDRESSES:  Written  comments  shoi 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Office 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jacksi 
Place,  NW.,  room  3208,  New  Execul 
Offira  Building,  Washington,  DC  20 
Requests  for  copies  of  the  proposed 
information  collection  requests  shoi 
be  addressed  to  Cary  Green,  Departi 
of  Education,  400  Maryland  Avenu* 
SW..  room  4682.  Regional  Office 
Building  3.  Washington.  DC  20202- 
4651. 

FOR  FURTHER  MFORMATION  CONTACT: 
Green  (202)  401-3200.hidividual8  v 
use  a  telecommunications  device  fo 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at 
800-877-8339  between  8  a.m.  and  t 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  MFORMATION:  Sectio 
3517  of  the  Paperwork  Reduction  Ai 
1980  (44  U.  S.  C.  Chapter  35)  requin 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  ( 
opportunity  to  comment  on  informa 
collection  requests.  OMB  may  amen 
waive  the  requirement  for  public 
consultation  to  the  extent  that  publi 
participation  in  the  approval  proces 
would  defeat  the  purpose  of  the 
information  collection,  violate  State 
Federal  law,  or  substantially  interfei 
with  any  agency's  ability  to  perform 
statutory  obligations.  The  Director  o 
Information  Resources  Management 
Service  publishes  this  notice  contaii 
proposed  information  collection 
requests  prior  to  submission  of  these 


requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Repraiing 
burden;  and/or  (6)  Racordkseping 
burden;  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  May  2fi.  1993. 
Gary  Groan* 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Reinstatement 

Titk:  Performance  Report  for  the 
Talent  Search,  Upward  BouDd,  and 
Educational  Opportunity  Centers 
Program 

Frequency:  Annually 

Affected  Public:  State  and  local 
governments;  non-profit  institutions; 
small  businesses  or  organizations 

Reporting  Burden: 

Responses:  968 

Burden  Hours:  4.840 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  The  Performance  Report  is 
used  to  collect  data  and  project 
achievement  information  from  grantees 
to  provide  programmatic  information  to 
comply  with  the  EDGAR  and  program 
regulatory  requirements. 

IFR  Doc.  93-12902  Filed  6-1-93;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Federal  Fleet  Conversion  Task  Force; 
Open  Meetfng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Federal  Fleet  Conversion  Task  Force 

Date  and  Time:  Monday,  June.  1993,  2 
p.m.-5  p.m.,  Tuesday,  June  B.  1993,  8:30 
a.m.-3  p.m. 

Location:  Austin  Convention  Center. 
Ballroom  C,  Level  One,  500  East  First  Street. 
Austin,  Texas  78701. 

Contact:  Mark  Bower.  Office  of  Domestic 
and  rnfernational  Policy.  U.S.  Department  of 
Energy.  Mail  Stop  EP-Sa  Washington,  DC 
20585,  Phone:  (202)  58&-3891.  Fax:  (202) 
586-4447. 

Purpose  of  the  Task  Force:  Established  by 
Executive  Order  12844,  the  Task  Force  is 


charged  with  the  development  of 
recommendatioot  to: 

1.  Assure  that  iederal  agencies  exercise 
leadership  in  promoting  alternative  fuels. 

2.  Focus  federal  actions  to  promote  market 
impetus  for  the  development  and 
manufacturing  of  alternative  fueled  vehicles. 

3.  Aid  the  expansion  of  the  rehieiing 
infrastructure  necessary  to  support  growing 
numbers  of  privately  owned  aitomati  ve 
fueled  vehicles. 

In  addition,  the  Task  Force  will  issue  a 
public  report  within  90  days,  setting  forth  a 
recommended  plan  and  schedule  of 
Implementation  and.  no  later  than  one  year 
from  the  date  of  this  order,  file  a  report  on 
the  status  of  the  fleet  convenion  effort 
Agenda — Federal  Fleet  Conversion  Task 
Force— June  7, 1993 
2:00  p.m.  Garry  Mauro  (Greetings  and 
Comments) 
Sue  Tiemey  (Commants) 
2:20  p.m.  Federal  Alternative  Fuel  Prt»grams 
—Federal  Fleet  Program  (DOE  presenter) 
—Other  Energy  Policy  Act  Alternative  Fuel 
Programs  (support  to  States,  tax  credits, 
low  interest  loans,  voluntary 
commitments,  bus  programs,  non- 
Federal  fleet  requirements)  (DCW 
presenter) 
—Clean  Air  Act  dean  Fuel  Fleet  Program 
(EPA  presenter) 
3:30  p.m.  Break 
3:45  p-m.  State  Alternative  Fuel  Vehicle 

Programs 
4:30  p.m.  Presentation  on  Task  Force 
Direction  (Tom  Henderson) 
— Purpose 
— Goals 

— Working  Group  Process 
—Working  Group  Products 
—Final  Product 
5:00  p.m.  Ad)oum  First  Day 

Agenda — Federal  Fleet  Conversion  Task 
Force— June  8, 1993 

8:30  a-m.  Discussion  by  Task  Force  Members 
on  Obstacles  to  Broader  Use  of 
Alternative  Fuels 
—Vehicle  Availability  (45  Min.) 
— Refueling  Infrastructure  (45  Min.) 
10:00  a.m.  Break 
10:15  a.m.  Continued  Discussion  on 

Obstacles  to  Broader  Use  of  Alternative 
Fuels 
-Fuel  Issues  (e.g.,  composition, 
equipment  standardization,  etc.)  (45 
Mixu) 
— Limited  Vehicle  Demand  and 
Coordinated  Procurement  (45  Min.) 
11:45  a.m.  Lunch 
1 :00  p.m.  Task  Force  Discussions 
— Recommended  Plan 
— Work  Group  Formation 
—Timetable  for  Work  Groups  and  Task 
Force 
2:00  p.m.  Public  Coounent  Period 
2:50  p.m.  Garry  Mauro 
— Closing  Comments 
— Future  Meeting  Schedule 
3:00  p.m.  Adjourn 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Task  Force  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  the 


agenda  items  should  contact  Mark  Bower  at 
the  address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
calendar  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
These  oral  presentations  will  be  limited  to 
five  minutes.  The  Chairman  of  the  Task  Force 
is  empx)wered  to  conduct  the  meeting  in  a 
fashion  that  will  fecilitale  the  orderiy 
conduct  of  business.  This  notice  is  being 
published  less  than  15  days  prior  to  the 
meeting  because  of  the  recent  establishment 
of  the  Task  Force  and  the  selection  of 
members.  In  addition,  the  Task  Force 
meeting  will  be  held  in  oonjunction  with  the 
Texas  Annuel  Alternative  Fuel  Vehicle 
Symposium. 

Minutes:  Available  for  public  review  and 
copying  apjiroximately  30  days  following  the 
meeting  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington,  DC 
between  9  a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  at  Washington,  DC,  on  May  27. 
1993. 

Howard  H.  Xaiken, 

Advisory  Committee  Management  Officer. 
IFR  Doc.  93-12953  Filed  6-1-93;  8:45  am) 
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Floodplain  Statement  of  Findings  for 
Proposed  Waste  Management  Action 
at  ttie  Oak  Ridge  Reservation,  Oak 
Ridge,  TN 

AGENCY:  Department  of  Energy. 
ACTION:  Floodplain  statement  of 
findings. 


SUMMARY:  This  Floodplain  Statement  of 
Findings  concerns  a  proposed  sanitary 
sewer  monitoring  station  and  a  new 
sanitary  sewer  line  on  the  east  end  of 
the  Y-12  Plant  on  the  Oak  Ridge 
Reservation  in  Oak  Ridge.  Tennessee. 
This  document  was  prepared  in 
accordance  with  10  CFR  part  1022.  The 
proposed  action  would  be  located 
within  the  100-year  floodplain  of  East 
Fork  Poplar  Creek  (EFPC)  located  in 
Anderson  County,  Tenne.ssee.  DOE 
prepared  a  floodplain  assessment 
describing  the  effects,  alternatives,  and 
measures  designed  to  avoid  or  minimire 
potential  harm  to  or  within  the  affected 
floodplain.  DOE  will  endeavor  to  allow 
15  days  of  public  review  after 
publication  of  the  statement  of  findings 
before  implementing  the  proposed 
action. 

FOR  FURTHER  INFORMATIOW  CONTACT: 
Joy  L  Sager,  Waste  Management 
Division  (EW-92),  U.S.  Department  of 
Energy,  Post  Office  Box  2001.  Oak 
Ridge.  Tennessee  37831,  (615)  576-0850 
fax  (615)  576-5333. 
FOR  FORTMeR  INFORMATION  ON  GENERAL 
tX>€  FLOOOPLAW/WETIANOS 
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ENVIRONMENTAL  REVIEW  REQUtREMENTS, 
CONTACT:  Carol  M.  Borgstrom,  Director. 
Office  df  NEPA  Oversight.  EH-25.  U.S. 
Departnient  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-4600 
or  (800) 472-2756. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
Floodplpin  Statement  of  Findings  for 
the  proposed  East  End  Monitoring 
Station. iprepared  in  accordance  with  10 
CFR  pait  1022.  A  Notice  of  Floodplain 
InvolveBient  was  published  in  the 
Federal  I  Register  on  Monday,  November 
30.  199^  (57  FR  56574).  and  a  floodplain 
assessment  was  prepared  by  the  DOE 
Oek  Riifce  Field  Office.  DOE  is 
proposiBg  to  install  a  sanitary  sewer 
monitoring  station  and  a  new  sanitary 
sewer  lipe  on  the  east  end  of  the  Y-12 
Plant  ori  the  Oak  Ridge  Reservation  in 
Oak  Ridce.  Tennessee.  All  activities 
related  I  d  the  proposed  action  would 
occur  w  thin  an  area  of  less  than  one 
acre  on  federally  owned  property.  The 
purpose!  of  the  proposed  action  is  to 
provide  for  quantitative  and  qualitative 
monitoring  capabilities  exclusively  for 
the  Y-li  Plant  sanitary  sewer  effluent. 
At  preserit,  the  sanitary  sewer  effluent  at 
the  Y-ll  Plant  is  mixed  with  the  City 
of  Oak  Fidge  wastewater  before  the 
combined  flow  is  monitored  at  a  facility 
owned  hy  the  City  of  Oak  Ridge.  As 
required' by  the  Industrial  and 
Commeirial  Wastewater  Discharge 
Permit  1-91  (Article  1.6)  issued  to  the 
Y-12  Ph  nt  by  the  Qty  of  Oak  Ridge,  the 
Y-12  PI<  nt  is  required  to  monitor  its 
sanitary  (waste  from  one  discharge  point 
before  it  lis  mixed  with  the  city 
wastewater  for  treatment  at  the  City  of 
Oak  Ridge  wastewater  treatment  plant. 
This  capability  must  be  in  place  no  later 
than  January  15,  1995.  This  action 
would  pit)vide  this  capability.  The 
action  is  proposed  to  be  located  in  the 
100-year  fToodplain  of  East  Fork  Poplar 
Creek  (EfTC)  because  the  existing  sewer 
line  is  oirrently  within  this  zone.  Siting 
the  monitoring  station  in  the  proposed 
location  is  the  most  viable  alternative  as 
demonstrated  in  the  Floodplain 
Assessment.  Establishment  of  the 
monitoring  station  in  the  proposed 
location  would  be  the  most  cost- 
effective  option  for  meeting  mandate  of 
the  Gty.  The  existing  sewer  is  emplaced 
along  th«  banks  of  EFPC  and  already 
exists  in  the  100-year  floodplain.  Even 
if  the  lini  i  were  relocated,  any 
excavatidn  or  construction  activities 
would  be  within  this  floodplain.  The 
proposec  action  does  conform  to 
applicab  e  State  and  local  floodplain 
protection  standards. 

Altemi  itives  to  the  proposed  action 
are  consijdered  below.  The  "No  Action" 


alternative,  if  selected,  would  not  meet 
the  underlying  purpose  and  need  for 
action.  The  City  of  Oak  Ridge  would 
continue  to  receive  unmonitored 
sanitary  effluent  and  the  Y-12  Plant 
would  be  in  direct  violation  of  the 
Industrial  Users  Permit.  Should  a 
violation  occiir,  DOE  would  likely  be 
fined  up  to  $10,000/day,  the  permit 
could  be  revoked,  and  DOE  may  no 
longer  be  eligible  to  discharge  to  the 
facility. 

An  alternative  to  the  proposed  action 
could  be  to  construct  two  monitoring 
stations,  thus  avoiding  the  rerouting  of 
the  west  sewer  line.  This  is  not 
desirable  because  the  west  sewer  line 
surges  when  it  is  pumped  from  the  west 
end  of  the  plant.  When  the  line  becomes 
a  gravity  flow  line,  the  slope  is  greater 
than  4  f)ercent,  which  causes  excessive 
turbulence  in  the  flow.  Any  flow 
measurements  of  the  west  line  would 
have  more  error  than  usual  (>20 
percent).  In  addition,  a  second 
monitoring  station  would  result  in  an 
additional  $78,000  per  year  in  sampling 
charges,  based  on  weekly  samples  of 
approximately  $1,500  per  sample. 

The  Y-12  Plant  could  construct  its 
own  treatment  facility  to  treat  its  own 
sanitary  effluent.  There  have  been 
suggestions  to  construct  a  pretreatment 
facility  to  remove  certain  contaminants: 
however,  it  is  unclear  if  this  suggestion 
would  proceed  as  an  official  DOE 
action.  The  scope  and  timing  of  this 
potential  action  remains  undefined  and 
would  not  meet  the  underlying  purpose 
and  need  or  the  mandated  operational 
date  of  January  1995. 

The  proposed  action,  if  implemented, 
would  be  performed  in  such  a  manner 
as  to  avoid  or  minimize  potential 
impacts  on  the  floodplain.  The  project 
would  have  a  best  management 
practices  plan  prepared  which  would 
specify  actions  to  be  taken  to  minimize 
effects  of  the  action  on  the  nearby  creek. 
On  the  basis  of  the  floodplain 
assessment,  the  proposed  construction 
of  the  sanitary  sewer  monitoring  station 
and  related  actions  would  not  affect  the 
existing  normal  channel  cross  section  of 
EFPC.  The  proposed  action  would  alter 
the  storage  capacity  of  the  floodplain; 
however,  it  would  be  an  insignificant 
effect  based  on  the  very  small 
percentage  of  the  total  surface  area 
impacted.  The  floodplain  would  be 
altered,  but  the  change  in  the  cross 
section  would  have  minimal  impact  on 
the  water  surface  elevations.  Risks  to 
individuals  and/or  property  damage 
would  not  be  increased  by  the 
implementation  of  the  proposed  action. 
Adverse  environmental  effects  of  this 
action  would,  therefore,  be  negligible. 


DOE  will  endeavor  to  allow  15  days 
of  public  review  after  publication  of  the 
statement  of  findings  prior  to 
implementing  the  proposed  action. 
Paul  D.  Grimm, 

Acting  Assistant  Secretary  for  Environmental 
Restoration  and  Waste  Management. 
[FR  Doc.  93-12952  Filed  6-1-93;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  Not.  ER93-641-000.  at  ■!.] 

Florida  Power  Corp.,  et  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

May  26.  1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Florida  Power  Corp. 

(Docket  No.  ER93-641-0001 

Take  notice  that  on  May  10, 1993. 
Florida  Power  Corporation  filed  a 
Notice  of  Cancellation  of  Rate  Schedule 
FERC  No.  134,  an  Operation  and 
Maintenance  Agreement  with  the  City  of 
New  Smyrna  Beach,  which  expired  by 
its  own  terms  on  January  1,  1993. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Ohio  Edison  Co. 

IDocket  No.  ER93-220-000| 

Take  notice  that  on  May  18, 1993, 
Ohio  Edison  Company  tendered  for 
filing  supplemental  information 
concerning  a  138  kV  Maintenance 
Agreement  between  Ohio  Edison  and 
the  City  of  Cuyahoga  Falls,  Ohio,  dated 
asofMay  16, 1991./ 

Ohio  Edison  requests  waiver  of  the 
notice  requirements  of  section  35.3  of 
the  Commission's  regulations,  and  an 
effective  date  for  the  Maintenance 
Agreement  of  June  1, 1991,  to  conform 
to  the  effective  date  of  the  delivery  point 
facilities  covered  by  the  Agreement. 

Copies  of  the  filing  have  been  served 
on  Cuyahoga  Falls,  American  Municipal 
Power-Ohio,  Inc.  and  the  Public 
Utilities  Commission  of  Ohio. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  F.  Creighton  McMasler 

(Docket  No.  ID-2788-OOOl 

Take  notice  that  on  May  11, 1993,  F. 
Creighton  McMaster  (Applicant) 
tendered  for  filing  an  application  under 
section  305(b)  of  the  Federal  Power  Act 
to  hold  the  following  positions: 
Director — South  Carolina  Electric  and 

Gas  Company 


Federal  Register  /  Vol.  56.  No.  104  /  Wednesday.  June  2,  1993  /  Notices 


31375 


Director— South  Carolina  Generating 

Company,  Inc. 
Director — First  Union  National  Bank  of 

South  Carolina 

Comment  date:  Jione  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  ft  Gas  Co. 

(Docket  No.  ER93-654-0001 

Take  notice  that  on  May  19. 1993. 
Public  Service  Electric  &  Gas  Company 
(PSE&G)  tendered  for  filing  interrupUble 
transmission  service  agreement  between 
PSE&G  and  Delmarva  Power  and  Light 
Company,  dated  May  3.  1993. 

Comment  date:  June  9, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Entergy  Services,  Inc. 

(Docket  ^4o.  ER91-569-002I 

Take  notice  that  on  May  20, 1993. 
Entergy  Services,  Inc.  (Entergy)  tendwed 
for  filing  revised  copies  of  its  May  5. 
1993  compliance  filing  filed  in  this 
docket. 

Comment  date:  June  8, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilitiss  Service  Co. 

(Docket  No.  ER92-67-0O31 

Take  notice  that  on  May  20. 1993. 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  Western 
Massachusetts  Electric  Company,  made 
a  compliance  filing  in  response  to  the 
Commission's  April  7, 1993,  letter  order 
in  the  above  captioned  docket. 

NUSCO  states  that  a  copy  of  its 
compliance  filing  has  been  mailed  to 
Altresco  Pittsfield  Limited  Partnership 
Cogeneration  Facility,  New  England 
Power  Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

NUSCO  requests  that  the  Commission 
waive  its  filing  regulations  to  the  extent 
necessary  to  enable  compliance  with  the 
Commission's  order. 

Comment  date:  June  9. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  tlie  end  of  this  notice. 

7.  Tampa  Electric  Co. 

(Docket  Na  ER93-601-000I 

Take  notice  that  on  May  21. 1993, 
Tampa  Electric  Company  (Tampa) 
tendered  for  filing  an  amendment  to  its 
original  filing  filed  in  this  docket  on 
April  29, 1993. 

Comment  date:  June  9,  1993,  in 
accordance  with  Standard  Paragraph  £ 
end  of  this  notice. 

8.  Minnesota  Power  ft  Light  Co. 

(Docket  No.  ER93-488-00O1 

Take  notice  that  on  May  20, 1993. 
Minnesota  Power  ft  Light  Company 


(MP&L)  tendered  for  filing  with  ths 
Commission  an  amendment  concerning 
the  agreement  between  MPftL  and 
Wisconsin  Power  &  Light  Company 
(WP&L)  submitted  in  this  docket  on 
March  25. 1993. 

Copies  of  the  filing  have  been  served 
upon  WP&L,  the  Minnesota  Public 
Utilities  Commission  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  June  7. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Duke  Power  Co. 


(Docket  No.  ER93-662-0001 

Take  notice  that  on  May  24, 1993, 

Ehike  Power  Company  (Duke)  tendered 
for  filing  with  the  Commission  a  revised 
Supplement  No.  6  to  Supplement  No.  24 
to  the  Interchange  Agreement  between 
Duke  and  Carolina  Power  &  Light 
Company  (CP&L)  dated  June  1.  1961.  as 
amended  (Interchange  Agreement).  The 
revised  Supplement  No.  5  changes 
Duke's  monthly  transmission  capacity 
rate  under  the  Interchange  Agreement 
from  $1.1097  per  KW  per  month  to 
$1.1521  per  KW  per  month.  Duke  has 
proposed  an  effective  date  of  July  1, 
1993,  for  the  revised  charge,  thus, 
waiver  of  the  notice  requirement  has 
been  requested. 

Copies  of  this  filing  were  mailed  to 
Carolina  Power  &  Li^t  Company,  the 
North  Carolina  Utilities  Commission, 
and  the  South  CaroUna  Public  Service 
Commission. 

Comment  date:  June  11. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  New  York  State  Electric  ft  Gas  Corp. 

(Docket  No.  ER93-66(MXX)) 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
May  21, 1993,  tendered  for  filing 
pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations,  18  CFR  35.12  (1991).  as  an 
Initial  Rate  Schedule,  an  agreement  with 
Central  Hudson  Gas  &  Electric 
Corporation  (Central  Hudswi).  The 
agreement  provides  for  the  sale  of  up  to 
300  MW  of  electric  generating  capacity 
and  associated  energy  by  NYSEG  to 
Central  Hudson  as  the  parties  may 
mutually  agree  from  tinre-to-time. 
Service  under  this  agreement  is 
scheduled  to  commence  on  the  later  of 
May  22. 1993  or  the  day  after  NYSEG 
files  the  agreement  with  the  Federal 
Energy  Regulatory  Commission. 

NYSEG  requests  that  May  22. 1993  be 
allowed  as  the  effective  date  of  the  filing 
and  requests  waiver  of  the  notice 
requirement  for  good  cause  shown. 


NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission  and  Central  Hudson. 

Comment  date:  June  11.  1993.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 

11.  Florida  Power  ft  Light  Co. 

(Docket  No.  ER93-661-0001 

Take  notice  that  Florida  Power  & 
Light  Company  (FPL)  on  May  24. 1993, 
tendered  for  filing  nine  revised  Exhibits 
A  which  provide  for  the  contract 
demands  for  Florida  Keys  Electric 
Cooperative  Association.  Inc.;  Fort 
Pierce  Utilities  Authority;  Qty  of 
Homestead;  Utilities  Commission.  City 
of  New  Smyrna  Beach;  City  of  Starke; 
City  of  Vero  Beach.  Qty  of  Jacksonville 
Beach.  Qty  of  Green  Cove  Springs,  and 
the  Qty  of  Qewiston  under  Rate 
Schedule  PR-3  of  FPL's  FERC  Electric 
Tariff  Second  Revised  Volume  No.  1. 
The  proposed  effective  date  for  the 
contract  demands  for  Fort  Pierce 
Utilities  Authority.  City  of  Homestead; 
Utilities  Commission.  City  of  New 
Smyrna  Beach;  City  of  Starke;  and  Qty 
of  Vero  Beach  is  May  29. 1993.  The 
proposed  effective  date  for  the  contract 
demands  for  the  City  of  Jacksonville 
Beach,  City  of  Green  Cove  Springs  and 
the  City  of  Cleiston  is  June  1, 1993. 
Comment  data:  June  11, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Charles  A.  Russell 

(Docket  No.  ID-2786-OOOl 

Take  notice  that  on  April  30.  1993. 
Charles  A.  Russell  filed  an  application 
for  authorization  under  section  30S(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Direct^Minnesota  Power  &  Light 

Company 
President  and  Chief  Executive  Officer— 

Norwest  Bank  Minnesota  North, 

National  Bank 

Comment  date:  June  8. 1993.  in 
accordance  with  Staiulard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  sad  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capjtol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  motions 
or  protests  should  be  field  on  or  before 
the  comment  dale.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestaijts 
Any 

must  file 
of  this  filing  I 


parties  to  the  proceeding, 
per^n  wishing  to  become  a  party 
a  motion  to  intervene.  Copies 
are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  a  iImU 
Secretary. 
(FRDoc. 


03-12921  Filed  6-1-93;  8:45  am] 

t717-«1-M 


CO(IC 


(Docket  N  B.  JD93-09068T  Oki«honw-38] 

State  of  I  }Mahoma;  NGPA  Notice  of 
Detennir  ation  by  Juri adictional 
Agancy  basigrtatirtg  Tight  Fonnatlon 

May  26.  1*93. 

Take  nbtice  that  on  May  24, 1993,  the 
Corporat  jon  Commission  of  the  State  of 
Oklahomk  (Oklahoma]  submitted  the 
above-referenced  notice  of 
determination  pursuant  to 
S  271.7031(c)(3)  of  the  Commission's 
regulations,  that  the  Red  Oak  Formation 
situated  Itelow  the  Base  of  the  Fanshawe 
and  abov » the  Top  of  the  Panola 
Formation  underlying  portions  of 
Latimer  a|nd  LeFlore  Counties  qualifies 
as  a  tight  Iformation  under  section  107(b) 
of  the  Natural  Gas  Policy  Act  of  1978. 
The  designated  area  is  more  fully 
described  on  the  appendix. 

The  noiice  of  determination  also 
contains  Oklahoma's  and  Bureau  of 
Land  Management's  findings  that  the 
reference  1  portion  of  the  Red  Oak 
Formation  meets  the  requirements  of  the 
Commiss  on's  regulations  set  forth  in  18 
CFRpartJ271. 

The  ap  )lication  for  determination  is 
available  for  inspection,  except  for 
material  1  irhich  is  confidential  under  18 
CFR  275.:  106,  at  the  Federal  Energy 
Regulatoi  y  Commission,  825  North 
Capitol  S  reet,  NE.,  Washington.  DC 
20426.  Pe  rsons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  Within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Loia  D.  Calhell. 
Secretary.  I 

Appendix 

The  reqommended  area  is  that  part  of 
the  Red  Oak  Formation  situated  below 
the  Base  of  the  Fanshawe  and  above  the 
Top  of  the  Panola  Formation  underlying 
all  of  the  following  sections  in  Latimer 
and  LeFlore  Counties,  Oklahoma: 
Township  6  North,  Range  20  East 

Sectioiib  8-17 

Sectioi^  20-24 
Townshii  6  North,  Range  21  East 

Section  s  1-3 

Section  s  7-8 

Sections  11-12 


Sections  19-25 
Township  7  North,  Range  22  East 

Sections  25-26 

Sections  33-36 
Township  6  North.  Range  22  East 

Section  1 

Sections  4-6 

Sections  11-16 

Sections  19-30 

Sections  33-36 
Township  7  North,  Range  23  East 

Sections  19-22 

Sections  27-34 
Township  6  North.  Range  23  East 

Sections  3-10 

Sections  16-18 

IFR  Doc  93-12919  Filed  6-1-93;  8:45  am] 
BIUJNO  COOC  (717-01-11 


[Docket  No.  RP93-97-001] 

Arfcia  Energy  Resources  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

May  26. 1993. 

Take  notice  that  on  May  21, 1993. 
Arkla  Energy  Resources  Company  (AER) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  First  Revised  Volume  No. 
1-A  to  its  FERC  Gas  Tariff,  with 
proposed  effective  date  of  April  1.  1993: 

First  Bevised  Volume  No.  1-A 

First  Revised  Sheet  No.  51 
First  Revised  Sheet  No.  52 
First  Revised  Sheet  No.  53 
First  Revised  Sheet  No.  54 
First  Revised  Sheet  No.  55 

AER  states  that  these  tariff  sheets  are 
filed  in  compliance  with  the 
Commission's  May  6, 1993  order  in 
Docket  No.  RP93-97-000. 

AER  also  states  that  a  copy  of  the 
tariff  filing  has  been  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  parties  in  Docket  No. 
RP93-97-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  June  3, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  CashelU 
Secretary. 

jFR  Doc.  93-12886  Filed  6-1-93;  8:45  ami 
BiujNa  cooe  (717-01-41 


[OockM  Nos.  CP93-1 98-000;  CP93-200- 
0001 

Big  Sandy  Gas  Co.,  CNQ  Transmission 
Corp.;  Technical  Conference 

May  26, 1993. 

Take  notice  'Jiat  on  June  10, 1993,  at 
10  a.m.,  the  Commission  staff  will 
convene  an  informal  technical 
conference  in  the  above-captioned 
proceeding  to  discuss  the  issues  raised 
by  the  various  parties.  The  conference 
will  be  held  in  room  2402-A  at  the 
offices  of  the  Federal  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426. 

All  interested  persons  and 
Commission  staff  are  invited  to  attend. 

For  further  informafion,  contact  Robert  D. 
Long.  825  North  Capitol  Street,  NE.. 
Washington,  DC  20425  (202)  208-2265. 
Lois  D.  Cashell, 
Secretoiy. 
(FR  Doc.  93-12884  Filed  6-1-93;  8:45  am] 

B4LUNG  CODC  (717-01-M 


[Docket  Nos.  TA93-1-21-000  and  TM93-»- 

21-000] 

Columbia  Gas  Transmission  Corp.; 
Technical  Conference 

May  26.  1993. 

In  the  Commission's  order  issued  on 
April  29, 1993,  in  the  above-captioned 
proceeding,  the  Commission  held  that 
the  filing  raises  issues  for  which  a 
technical  conference  is  to  be  convened. 
The  conference  to  address  the  issues  has 
been  scheduled  for  Wednesday,  June  9. 
1993,  at  10  a.m.,  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street,  NE.,  Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 
Loia  D.  CasheU, 
Secretary. 
(FR  Doc.  93-12885  Filed  6-1-93;  8:45  am) 

MLUNO  CODE  (717-01-M 


[Docket  No.  RS92-35-000] 

Gas  Transport,  Inc.;  Notice  Shortening 
Answer  Period 

May  26.  1993. 

On  May  24, 1993,  Gas  Transport,  Inc. 
(Gas  Transport],  in  response  to  staffs 
question  at  the  technical  conference 
held  on  May  11, 1993  and  pursuant  to 
Gas  Transport's  ongoing  review  of  its 
Compliance  Filing  tendered  December 
1, 1992,  filed  revised  tariff  sheets  in 
substitution  for  the  originally  tendered 
sheets,  in  the  above-docketed 
proceeding.  By  this  notice,  the  period 
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for  the  filing  of  answers  to  Gas 

Transport's  May  24. 1993  filing  is 

shortened  to  and  including  June  2, 1993. 

Loia  D.  CaaheU. 

Secretary. 

(FR  Doc.  93-12920  Filed  6-1-93;  8:45  am] 

MUJNa  cooc  (nr-oi-M 


{Oockat  No.  RP85-177-105] 

Texas  Eastern  Transmission  Corp.; 
Refund  Deposit 

May  26, 1993. 

Take  notice  that  on  May  17, 1993. 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  filed  a  report  of  refunds 
made  on  May  14. 1993  to  its 
jurisdictional  customers  pursuant  to 
Commission  orders  issued  November 
25, 1992  and  April  9, 1993  in  Docket 
No.  RP85-177-097. 

Texas  Eastern  states  that  it  refunded 
$1,747,646.73,  including  principal  and 
interest,  to  each  of  its  jurisdictional 
customers  affected  by  the  refund. 

Texas  Eastern  also  states  that  a  copy 
of  the  refund  summary  schedule  was 
sent  to  each  of  Texas  Eastern's  affected 
customers,  and  to  the  respective  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  3,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell. 
Secretary. 
|FR  Doc  93-12882  Filed  6-1-93;  8:45  ami 

B4UJNO  CODE  t717-01-M 


[Docket  No.  CP93-354-000] 

Northern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorliatlon 

May  26, 1993. 

Take  notice  that  on  May  24. 1993. 
Northern  Natural  Gas  Company 
(Northern).  P.O.  Box  1188.  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP93-354-000  a  request  pursuant  to 
Sections  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  upgrade  an 
existing  delivery  point  to  accommodate 


increased  natural  gas  deliveries  to 
Minnegasco,  a  Division  of  Arkla.  Inc. 
(Minnegasco),  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  upgrade  an 
existing  delivery  point  (Coates  #1  town 
border  station)  located  in  Dakota 
County.  Minnesota  to  accommodate 
increased  natural  gas  deliveries  to 
Minnegasco  under  Northern's  currently 
effective  service  agreement  with 
Minnegasco.  It  is  indicated  that 
Minnegasco  has  requested  increased 
service  to  commence  September  1. 1993. 
because  of  expansion  to  new  areas 
which  have  previously  not  been 
supplied  with  natural  gas.  Northern 
estimates  increased  peak  day  and 
annual  volumes  through  the  upgraded 
town  border  station  of  100  Mcf  and 
16.575  Mcf,  respectively.  It  is  indicated 
that  Minnegasco's  current  firm 
entitlement  is  sufficient  to  serve  this 
increased  load.  Northern  estimates  a 
cost  of  upgrading  the  delivery  point  of 
$12,612  and  indicates  that  Minnegasco 
would  make  a  contribution  in  aid  of 
construction  of  the  total  amount. 
Northern  advises  that  the  total 
volumes  to  be  delivered  to  the  customer 
after  the  request  do  not  exceed  the  total 
volumes  authorized  prior  to  the  request. 
Also,  it  is  indicated  that  the  proposed 
activity  is  not  prohibited  by  its  existing 
tariff  and  that  it  has  sufficient  capacity 
to  accommodate  the  changes  proposed 
herein  without  detriment  or 
disadvantage  to  Northern's  other 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.204)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 

(PR  Doc.  93-12881  Filed  6-1-93;  8:45  am] 
BtLUNQ  CODE  •717-01-M 


[Docket  No.  RP93-1 1 9-000] 

Pan-Alt>erta  Gas  (U.S.)  Inc.;  Proposed 
Changss  In  FERC  Gas  Tariff 

May  26. 1993. 

Take  notice  that  on  May  21. 1993. 
Pan-Alberta  Gas  (U.S.)  Inc.  (PAG-US). 
tendered  for  filing  in  Docket  No.  RP93- 
119-000,  Seventh  Revised  Sheet  No.  4, 
to  its  FERC  Gas  Tariff.  Original  Volume 
No.  2  with  a  proposed  effective  date  of 
July  1.1993. 

PAG-US  states  that  it  is  filing  Seventh 
Revised  Sheet  No.  4  (1)  to  reflect  a 
decrease  in  demand  charges  during  the 
forthcoming  demand  charge  period  (July 
1. 1993  through  December  31. 1993)  for 
Canadian  gas  purchased  by  PAG-US 
from  Northwest  Alaskan  Pipeline 
Company  and  resold  to  Northern 
Natural  Gas  Company  (Northern)  under 
Rate  Schedule  X-1;  and  (2)  to  reflect  a 
downward  adjustment  in  its  demand 
charges  to  Northern  for  prior  periods. 

PAG-US  states  that  a  copy  of  the 
filing  has  been  served  on  Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  3. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell. 
Secretory. 
|FR  Doc.  93-12887  Filed  6-1-93;  8:45  am] 

WLUNO  cooc  t717-01-M 


[DockM  No.  RP92-50-007] 

High  Island  Offshore  System; 
Compliance  Rling 

May  26. 1993. 

Take  notice  that  on  May  24. 1993. 
High  Island  Offshore  System  (HIOS) 
tendered  for  filing  2nd  Revised  Eighth 
Revised  Sheet  No.  8  to  HIOS'  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  in 
compliance  with  the  Commission's 
December  28. 1992.  letter  order 
approving  an  uncontested  Stipulation 
and  Agreement  (S&A).  HIOS  states  that 
in  accordance  with  Articles  I  and  III  of 
the  S&A  such  tariff  sheet  proposes  an 
effective  date  of  June  1, 1993. 
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HIOS  states  that  such  tariff  sheet 
reflects  [he  settlement  rates  as  adjusted 
pursuant  to  Article  HI  of  the  S&  A  to 
reflect  certain  reductions  in  its  costs 
related  tp  measurement,  dehydration, 
and  sep^  xation  at  the  Cameron  Meadows 
facilities  of  U-T  Offshore  System  (U- 
TOS)  under  U-TOS'  rate  schedule  X-1. 

HIOS  requests  that  the  Commission 
waive  iti  notice  requirements  to  permit 
the  reviaed  tari^  sheets  to  become 
effectiva  less  than  30  days  from  the  date 
of  the  filng. 

Any  person  desiring;  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  Norii  Capitol  Street.  NE., 
Washinfiton.  DC  20426,  in  accordance 
211  of  the  Commission's 
ctice  and  Procedure.  18  CFR 
All  such  protests  should  be 

before  June  3,  1993.  Protests 
nsidered  by  the  Commission 
ining  the  appropriate  action  to 
but  will  not  serve  to  make 
protestar^ts  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection 
Lois  D.  Caafacll, 
Secretary. 
\TH  Doc  <  3-128a3  Filed  6-1-93;  8  45  am] 

■tUJNG  CO  )C  (7t7-«1-M 


withRu 
Rules  of 
385.211 
filed  on 
will  be 
in  deti 
be  taken 


(Doctwl  N  9.  RPS3-118-000) 


Gia 


VlUng 
PropMed 


Transmission  Co; 
Changn  in  FERC  Gas  Tariff 


May  26.  1  )93. 

Take  n  stice  that  on  May  21. 1993. 
Viking  G  ts  Transmission  Company 
(Viking],  pursuant  to  section  4  of  the 
Natural  d^  Act  (NGA).  tendered  for 
filing  as  fcart  of  its  FERC  Gas  Tariff. 
Original  /olume  No.  1.  Twenty-Third 
Revised  I  Iheet  No,  6,  with  a  proposed 
effective  date  of  luly  1.  1993. 

Viking'states  tnat  the  purpose  of  the 
filing  is  to  recover  Post-Employment 
Benefits  i  )ther  Than  Pensions  (PBOP) 
costs  totalling  $116,200  premised  upon 
the  Statement  of  Financial  Accounting 
Standard  No.  106  and  the  Commission's 
Statement  of  Policy  in  Docket  No.  PL93- 
1-000. » 

Viking  states  that  it  is  permitted  to 
recover  t^  instant  PBOP  costs  through 
a  limited  jNGA  section  4  rate  filing 
pursuant  Ito  Article  IV  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP92-48- 
000  approved  by  the  Commission  on 
May  6,  \^3^ 

Viking  states  that  •  copy  of  its  filing 
was  served  on  each  of  its  customers  and 


vas8erv«d  i 


161.330  (isaz). 

>  VaUng  qu  TranjmiMk»  Co^  aa  FERC  1 61.166 
11993). 


affected  state  commissions  pursuant  to 
§  154.16(h)  of  the  Commission's 
regulationa. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Fedwal 
Energy  Regulatory  Ck)mmission,  825 
North  Capitol  Street,  NE.,  Washington, 
1X3  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procsdiue.  All  such 
motions  or  protests  should  be  filed  on 
or  before  June  3, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  fur  public 
inspection. 
Loia  D.  Caahell. 
Secretary.  ' 

(FR  Doc.  93-  12888  Filed  6-1-93;  8  45  ami 
nujN6  cooc  tnr-oi-M 

[Docket  No.  TQ93-3-43-000] 

WiHiams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

May  26, 1993. 

Take  notice  that  Williams  Natural  Gas 
Company  (WNG)  on  May  13,  1993. 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1, 
the  following  tariff  sheets  with  a 
proposed  effective  date  of  May  1, 1993: 
First  Revised  Fifte€nfh  Revised  Sheet  No.  6 
First  Revised  .Sixteenth  Revised  Sheet  No.  6A 
First  Revised  Seventeenth  Revi<ied  Sheet  No. 

9 

WNG  states  that  it  is  filing  an  Out-of- 
Cycle  Purchased  Gas  Adjustment  filing 
to  increase  its  rates  effective  May  1, 
1993  to  reflect  an  increase  of  $.6761  in 
the  Cumulative  Adjustment  consistent 
with  its  revised  service  agreements 
approved  July  17, 1992  in  Dodet  No. 
GT92-21-00O. 

WNG  states  that  copies  of  its  filing 
were  served  on  all  Jurisdictional 
customers  and  interested  state 
commissions. 

Any  fwrson  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  ^^A  on 
or  before  June  3, 1993.  Protesti^tl  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  Cashell, 

Secretary. 

[FR  Doc  93-12889  Filed  6-1-93;  8:45  am| 

BtujNO  cooc  sriT-ai-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FnL-4660-11 

Agency  Information  Collection 
Activities  Under  OMB  Review^ 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Correction  notice. 
SUMMARY:  This  notice  corrects  a  notice 
published  on  May  17. 1993  at  58  FR 
28864  for  Agency  Information 
Collection  Activities  Under  OMB 
Review.  The  May  17  notice  provided 
information  on  an  Information 
Collection  Request  titled  "Screener 
Questionnaire  for  Industrial  Laundries" 
(EPA  ICR  No.  1646.01).  In  the  second 
column  of  the  notice,  under  the 
italicized  heading  which  reads 
"Estimated  Number  of  Respondents:", 
the  number  "12,000"  is  corrected  to 
read  "2,000". 

FOfl  FURTHER  INFORJUATTON  COKTACT: 
Questions  regarding  this  correction 
notice  can  be  directed  to  Sandy  Farmer 
at  EPA,  (202)  260-2740. 

Dated:  May  25, 1993. 
Paul  Lapsky. 

Director,  Regulatory  Management  Division. 
[FR  Doc  93-12936  Filed  6-1-93;  8:45  am  J 

BUiJNG  CODE  4IOO-1-f> 

(FRL-4662-3] 

Public  Water  System  Supervision 
Program  Revision  for  the  State  ol 

Wisconsin 

AGENCY:  Environnoental  Protection 
Agency, 

ACTION:  Notice. 

SUMMARY:  Public  notice  is  hereby  given 
in  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act.  as  amended,  42  U.S.C  300f  et  seq., 
and  40  CFR  Part  142,  Subpart  B.  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR),  that  the  State  of 
Wisconsin  is  revising  its  Public  Water 
System  Supervision  (PWSS)  primacy 
program.  The  Wisconsin  Department  of 
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Natural  Resources  (WDNR).  has 
adopted:  (1)  Drinking  water  regulations 
for  total  coli  forms  that  correspond  to  the 
NPDWR  for  total  coliforms  promulgated 
by  the  U.S.  Environmental  Protection 
Agency  (U.S.  EPA)  on  June  29. 1989.  (54 
FR  27544-27568)  and  (2)  drinking  water 
regulations  for  the  treatment  of  surface 
water  that  correspond  to  the  NPDWR  for 
Surface  Water  Treatment  promulgated 
by  EPA  on  June  29. 1989.  (54  FR  27486- 
27541).  The  U.S.  EPA  has  completed  its 
review  of  Wisconsin's  primacy  revision. 
The  U.S.  EPA  has  determined  that  the 
current  version  of  Wisconsin's  primacy 
revision  substantially  meets  the 
requirements  of  the  Federal  rule. 
However,  there  are  some  minor 
deficiencies  which  need  to  be  corrected 
before  U.S.  EPA  can  grant  approval.  The 
changes  needed  to  correct  these  minor 
deficiencies  are  written  into  a 
Memorandum  of  Agreement  (MOA) 
between  U.S.  EPA  and  Wisconsin 
(available  at  the  State  and  U.S.  EPA 
offices  listed  at  the  end  of  this  notice). 
Wisconsin  has  incorporated  these 
changes  into  its  final  regulations,  which 
are  scheduled  to  become  effective  no 
later  than  June  30,  1993.  Upon 
notification  that  Wisconsin's  revised 
regulations  have  become  effective.  U.S. 
EPA  will  grant  formal  approval  of 
Wisconsin's  primacy  revision  without 
further  solicitation  of  public  input. 

All  interested  parties  are  invited  to 
submit  written  comments  on  this 
proposed  determination,  and  may 
request  a  public  hearing  on  or  before 
July  2, 1993.  If  a  public  hearing  is 
requested  and  granted,  this 
determination  shall  not  become 
effective  until  such  time  following  the 
hearing  that  the  Regional  Administrator 
issues  an  order  affirming  or  rescinding 
this  action. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Miguel  Del  Toral  (WD- 
17J)  U.S.  Environmental  Protection 
Agency,  Region  5,77  West  Jackson 
Boulevard.  Chicago.  Illinois  60604. 

If  no  timely  and  appropriate  request 
for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a^hearing  on  his  own  motion,  this 
determination  shall  become  effective  30 
days  from  this  Notice  date. 

Any  request  for  a  public  hearing  shall 
include  the  following;  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organization,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request;  or,  if  the 
request  is  made  on  behalf  of  an 


organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  fifteen  (15)  days  prior  to 
the  time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general 
circulation  in  the  State  of  Wisconsin.  A 
notice  will  also  be  sent  to  the  person(s) 
requesting  the  hearing  as  well  as  to  the 
State  of  Wisconsin.  The  hearing  notice 
will  include  a  statement  of  purpose, 
information  regarding  the  time  and 
location,  and  the  address  and  telephone 
number  where  interested  persons  moy 
obtain  further  information.  The  Regional 
Administrator  will  issue  an  order 
affirming  or  rescinding  his 
determination  upon  review  of  the 
hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

Should  no  timely  and  appropriate 
request  for  a  hearing  be  received,  and 
the  Regional  Administrator  does  not 
elect  to  hold  a  hearing  on  his  own 
motion,  this  determination  shall  become 
effective  on  July  2.  1993.  Please  bring 
this  notice  to  the  attention  of  any 
persons  known  by  you  to  have  an 
interest  in  this  determination. 

All  documents  relating  to  this 
determination  are  available  for 
inspection  between  the  hours  of  8:30 
a.m.  and  4:30  p.m..  Monday  through 
Friday,  at  the  following  offices: 

Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Water  Supply. 
Water  Supply  Section.  101  South 
Webster,  Madison,  Wisconsin  53707, 
State  Docket  Officer:  Mr.  Don  Swailes. 
(608) 266-7093. 

Safe  Drinking  Water  Branch,  Drinking 
Water  Section.  U.S.  Environmental 
Protection  Agency.  Region  5,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Miguel  A.  Del  Toral,  Region  5,  Drinking 
Water  Section  at  the  Chicago  address 
given  above,  telephone  312/886-5253. 

(Sec.  1413  of  the  Safe  Drinking  Water  Act.  as 
amended  (1986),  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 

Signed  this  19th  day  of  May  1993. 
Valdai  V.  Adamkus, 

Regional  Administrator,  U.S.  EPA,  Region  5. 
(FR  Doc.  93-12951  Filed  6-1-93;  8:45  ami 

BILUNCCOOE  (SeO-SO-P 


[OPP-240103:  FRL-4586-5] 

State  Registrations  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  34  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in 
the  Federal  Register. 
DATES:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edith  Minor,  Program  Management  and 
Support  Division,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  226.  CM  #2,  1921  Jefferson 
Davis  Hwy..  Ariington.  VA  22202.  (703)- 
305-5263. 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  December  1992  through 
March  of  1993.  Receipts-of-State 
registrations  will  be  published 
periodically.  Of  the  following 
registrations,  three  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed 
use  pattern"  is  defined  in  40  CFR 
162. 3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection 
with  the  registration  of  a  pesticide 
product.  Examples  of  significant 
changes  include,  but  are  not  limited  to, 
changes  from  a  nonfood  to  food  use, 
outdoor  to  indoor  use,  ground  to  aerial 
application,  terrestrial  to  aquatic  use, 
and  nondomestic  to  domestic  use. 

Alabama 

1.  EPA  SLN  No.  AL  93  0001.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  in  ponds,  lakes,  ponds,  ditch 
banks,  and  drainage  canals  to  control 
acquatic  weeds.  March  10, 1993. 

2.  EPA  SLN  No.  AL  93  0002.  Rhone- 
Poulenc  Ag  Co.  Registration  is  for 
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Aldlcarb  I  o  be  used  oo  peanuts  to 
control  n<  matodes.  March  9, 1993. 

3.  EPA  ^LN  No.  AL  93  0003.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  o^amentat  trees,  shrubs,  and 
flowers  taiconLt)!  spider  mites,  white 
flies,  and  iphids.  March  26. 1993. 

Arixoa* 

4.  EPA  ILNNo.AZ  93  0001.  FMC 
Corp.  Reg  stration  is  for  Permethiin  to 
be  used  oi  i  horizontal  barrier  to  control 
subterranfan  termites.  F^ruary  3. 1993. 

5.  EPA  $L\'  No.  AZ  93  0002.  FMC 
Corp.  Registration  is  for  Cypermethrin 
to  be  used  on  horizontal  barrier  to 
control  su  iterranean  termites.  February 
3. 1993. 

CaUfcnw 

6.  EPA  MNNo.CA  92  0029.  Rohm  ft 
t^cas  Co.  Kegistration  is  for  Oxyfluorien 
to  be  used  on  garbanzo  beans  to  control 
hroadleaf  Weeds.  January  13. 1993. 

7.  EPA  SLNNo.  CA  93  0001.  Soil 
Chemicali  Corp.  Products.  Registration 
is  for  Metnyl  Bromide  to  be  us&d  on 
residual  siractures  to  control  termites. 
January  li.  1993. 

8.  EPA  klNNo.  CA  93  0003.  Valent 
U.S^.  Corp.  Registration  is  for 
Thiobenclrb  (o  be  used  on  rice  to 
control  w4eds.  March  18.  1993. 

Delaware 


9.  EPA  SLNNo.  DE 93  0001.  FMC 
Corp.  Registration  Is  for  Carbofuran  to 
be  used  o^  cucurbits  to  control 
nematodes,  beetles,  and  aphids. 
February :  \2. 1993. 

Florida 

10.  EPA  SLN  No.  FL  93  0001.  Qba- 
Geigy  Corp.  Registration  is  for 
Metolachl  or  to  be  used  on  sweet  com  to 
control  wi  «ds.  February  24, 1993. 

11.  EPA  SLNNo.  FL  93  0002.  Zeneca, 
Inc.  Regis  ration  is  for  Diquat  Dibromide 
to  be  used  in  ponds,  rivers,  lakes,  and 
drainage  oanals  to  control  hydrilla. 
March  12  j  1993. 

12.  EPA  SLNNo.  FL  93  0003.  Zeneca, 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  in  ponds,  lakes,  rivers,  and 
drainage  qanals  to  control  aquatic 
weeds.  March  12, 1993. 

13.  EPAi  SLN  No.  FL  93  0004.  Zeneca. 
Inc  Regi^ration  is  for  Diquat  Dibromide 
to  be  useq  on  tomato  vines  to  control 
weeds.  Mirch  8, 1993. 

14.  EpA  SLN  No.  FL  93  0005  Zeneca. 
Inc.  RegisvatioQ  is  for  Diquat  Dtbromide 
to  be  used  on  vegetable  vines  to  control 
vines  aftet  harvest  March  12.  1993. 

15.  EPA  SLN  No.  FL  93  OOOS.  FMC 
Corp.  Registration  is  for  Bifeothrin  to  be 
used  oo  cenifer  seed  oichards  to  control 
insects.  Mart^  15, 1993. 


Geoipa 

16.  EPA  SLNNo.  GA  93  0001.  FMC 
Corp.  Registration  is  for  Qomazone  to 
be  used  on  tobacco  to  control  weeds  and 
grasses.  March  2, 1993. 

Hawaii 

17.  EPA  SLNNo.  HI 92  0008.  Zeneca. 
Inc  Registration  is  for  Paraquat 
Dichloride  to  be  used  on  sugarcane  as 
an  aid  to  crop  desiccation.  December  23. 
1992. 

18.  EPA  SLNNo.  HI 92  0012. 
Cuproquim  Corp.  Registration  is  for 
Blue  Shield  to  be  used  on  turf  grass  to 
control  algae.  January  6, 1993. 

19.  EPA  SLN  No.  HI  93  0001.  Sandoz 
Agro,  Inc.  Registration  is  for  Dicamba  to 
be  used  coi  sugarcane  to  control 
desmodivm  intortum.  January  28, 1993. 

20.  EPA  SLN  No.  HI  93  0003.  Oegon- 
Califomia  Chemicals,  Inc  Registration 
is  for  Lindane  to  be  used  on  pineapples 
to  control  symphylids.  March  1, 1993. 

Idaho 

21.  EPA  SLNNo.  ID  92  0016. 
Gu.stafscn,  Inc  Registration  is  for  Tops 
MZ  to  be  used  on  cut  potato  seed  pieces 
to  control  rhizoctoria  and  fusarium. 
January  5,  1993. 

Illinois 

22.  EPA  SLN  No.  IL  93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  ccHitrol 
cucumber  beetles.  February  23. 1993. 

23.  EPA  SLNNo.  IL  93  0002.  Cowan 
Co.  Registration  is  for  Phosmet  to  be 
used  on  blueberries  to  control  blueberry 
maggot  and  fruitworms.  March  2, 1993. 

Indiana 

24.  EPA  SLNNo.  IN 93  0001.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
cucumber  beetles.  February  4,  1993. 

Louisiana 

25.  EPA  SLNNo.  LA  93  0001.  Rhone- 
Poulenc  AG  Co.  Registration  is  for  2,4- 
D  to  be  used  on  rice  to  control  weeds. 
Febrrjary  10, 1993. 

Maine 

26.  EPA  SLNNo  ME 93  0001.  Zeneca. 
Inc  Registration  is  for  Diquat  Dibromide 
to  be  used  on  potatoes  to  control  potato 
vines.  March  18,  1993. 

27.  EPA  SLN  No.  ME  93  0002.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  white  potatoes  to  control 
stems  and  foliage.  March  18. 1993. 

Michigan 

28.  EPA  SLN  No.  MI  93  0001.  FMC 
Corp.  Regi^ration  is  for  Carbofuran  to 
be  used  on  oicurbits  to  control 
cucumber  beetle.  February  17, 1993. 


29.  EPA  SLN  No.  MI  93  0002.  Zeneca. 
Inc  Registration  is  for  Diquat  Dibromide 
to  be  tised  on  potatoes  to  control  potato 
vines.  March  18.  1993. 

3a  EPA  SLN  No.  MI  93  0003.  Valent 
U.S.A.  Corp.  Registration  is  for 
Methamidophos  to  be  used  on  fresh 
fruit  tomatoes  to  control  insects.  March 
18. 1993. 

Minnesota 

31.  EPA  SLNNo.  MN 93  0001.  Miles, 
Inc  Registration  is  for  Metribuzin  75% 
to  be  u«ad  on  field  com  to  control 
weeds.  February  17, 1993. 

32.  EPA  SLNNo.  MN 93  00O2. 
Zeneca.  Inc  Registration  is  for 
Fluazifop-p-butyl  to  be  used  on  fine 
fescue  grown  for  seeds  to  control 
quackgrass.  February  17, 1993. 

33.  EPA  SLNNo.  MN 93  0003.  Rohm 
&  Haas  Co.  Registration  is  for  Propenil 
to  be  used  on  oats  to  control  emerged 
foxtail  seedling.  March  26, 1993. 

Mississippi 

34.  EPA  SLNNo.  MS  92  0010. 
DowElanco.  Registration  is  for 
Chlorpyrifos  to  be  used  in  gravel  fills  to 
control  termites.  December  3, 1992. 

35.  EPA  SLN  No.  MS  93  0001.  Zeneca. 
Inc  Registration  is  for  Diquat  Dibromide 
to  be  used  on  established  bermudagrass 
to  control  broadleaf  and  grassy  weeds. 
March  15, 1993. 

36.  EPA  SLNNo.  MS  93  0002.  Rohm 
&  Haas  Co.  Registration  is  for  Mancozeb 
to  be  used  on  cotton  to  control  seedling 
diseases.  March  16. 1993. 

Missouri 

37.  EPA  SLNNo.  MO  93  0001. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor/Atrazine  to  be  used  on 
grain  scvgbum  (mik>)  to  control  weeds. 
March  5,  1993. 

38.  EPA  SLNNo.  MO  93  0002.  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
cucumber  beetles.  March  9,  1993. 

39.  EPA  SLN  No.  MO  93  0003.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  fietd  com  to  control  broadleaf 
weeds.  March  16. 1993. 

40.  EPA  SLN  No.  MO  93  0004.  Miles. 
Inc  Registration  is  for  Metribuzin  to  be 
used  on  field  com  to  control  weeds. 
March  16. 1993. 

41.  EPA  SLNNo.  MO  93  0005.  E.  I.  Du 
Pont  De  Nemours  ft  Co.,  Inc. 
Registration  is  for  Cyanazine  to  be  used 
on  cotton  to  control  broadleaf  weeds 
and  grass.  March  29. 1993. 

Montana 

42.  EPA  SLN  No.  MT  93  0001.  Gowan 
Jo.  Registration  is  for  Dimethoate  to  be 
used  on  cherries  to  control  cherry  fruit 
flies.  February  1, 1993. 
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43.  EPA  SLN  No.  MT  93  0002.  Gowan 

Co.  Registration  is  for  Methyl  Parathion 
to  be  used  on  canola/rape  seeds  to 
control  flea  beetles.  February  1. 1993. 

44.  EPA  SLN  No.  MT  93  0003. 
American  Cyanamid  Co.  Registration  is 
for  Pendimethalin  to  be  used  on  alfalfa 
grown  for  seed  to  control  weeds. 
February  17, 1993. 

45.  EPA  SLN  No.  MT  93  0004.  Rohm 
&  Haas  Co.  Registration  is  for 
Oxyfluorfen  to  be  used  on  spearmint 
and  peppermint  to  control  weeds. 
March  31. 1993. 

46.  EPA  SLN  No.  MT  93  0005.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  potatoes  to  control  potato 
plants.  March  31, 1993. 

Nebraska 

47.  EPA  SLN  No.  NE  92  0009.  FMC 
Corp.  Registration  is  for  Furadan  4F 
Insect  to  be  used  on  grain  sorghum  to 
control  chinchbugs  and  greenbugs. 
January  12, 1993. 

48.  EPA  SLN  No.  NE  93  0001.  FMC 
Corp.  Registration  is  for  Furdan  4F  to  be 
used  on  grain  sorghum  to  control 
chinchbugs  and  greenbugs.  March  17, 
1993. 

49.  EPA  SLN  No.  NE  93  0002. 
Monsanto  Agricultural  Co.  Registration 
is  for  Alachlor/Atrazine  to  be  used  on 
grain  sorghum  (milo)  to  control  weeds. 
March  30, 1993. 

Nevada 

50.  EPA  SLN  No.  NV  93  0001.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
to  be  used  on  potatoes  to  control  potato 
plants.  March  29. 1993. 

New  Jersey 

51.  EPA  SLN  No.  NJ  93  0001.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamental  trees,  shrubs,  plants 
and  flowers  to  control  cutworms, 
armyworms.  bagworms  and  aphids. 
March  23. 1993. 

New  Mexico 

52.  EPA  SLN  No.  NM  93  0001.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  peppers  to 
control  thrips.  cutworms,  and  aphids. 
March  12. 1993. 

New  Yoric 

53.  EPA  SLN  No.  NY  93  0001. 
DowElanco.  Registration  is  for 
Fluridone  to  be  used  in  lakes,  ponds, 
canals,  and  reservoirs  to  control  aquatic 
vegetation.  February  17.  1993. 

54.  EPA  SLN  No.  NY  93  0002. 
Custafson.  Inc.  Registration  is  for 
Thiabendazole  to  be  used  on  triticale 
seed  treatments  to  control  treatfusarium 
and  altemaria.  February  19. 1993. 

55.  EPA  SLN  No.  NY  93  0003.  Ciba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 


and  Mancozeb  to  be  used  on  potatoes 
and  com  to  control  late  blight  and  tuber 
and  pink  rot.  March  30, 1993. 

North  Carolina 

56.  EPA  SLN  No.  NC  93  0001.  BASF 
Corp.  Registration  is  for  Basamid- 
Granular  to  be  used  in  soil-idle  crop 
areas  to  control  witch  weeds.  March  26, 
1993. 

North  Dakota 

57.  EPA  SLN  No.  ND  93  0001.  Rohm 
&  Haas  Co.  Registration  is  for  Propanil 
to  be  used  on  oats  to  control  emerged 
foxtail.  February  22, 1993. 

Ohio 

58.  EPA  SLN  No.  OH  93  GOOl .  FMC 
Corp.  Registration  is  for  Carbofuran  to 
be  used  on  cucurbits  to  control 
cucumber  beetles.  February  8. 1993. 

59.  EPA  SLN  No.  OH  93  0002.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  field  com  to  control  weeds. 
March  10, 1993. 

60.  EPA  SLN  No.  OH  93  0003.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  field  com  to  control  weeds. 
March  10, 1993. 

Oklahoma 

61  EPA  SLN  No.  OK  93  0001. 
Custafson.  Inc.  Registration  is  for 
Thiophanate-Methyl  to  be  used  on 
peanuts  to  control  seed  rot.  Febmary  10, 
1993. 

62.  EPA  SLN  No.  OK  93  0002.  Zeneca. 
Inc.  Registration  is  for  Ehquat  Dibromide 
to  be  used  on  bermudagrass  lawns, 
parks  and  golf  courses  to  control 
broadleaf  and  grassy  weeds.  March  16. 

1993 

63.  EPA  SLN  No.  OK  93  0003.  Hoechst 
Celanese  Corp.  Registration  is  for 
Iclofop-Methyl  to  be  used  on  golf 
courses  (turO  to  control  goosegrass. 
March  29, 1993. 

Oregon 

64.  EPA  SLN  No.  OR  92  0006.  Novo 
Nordisk  A/S.  Registration  is  for  Foray 
488  to  be  used  on  trees,  shrubs,  and  in 
forest  to  control  gypsy  moth.  December 

24   1992 

65.  EPA  SLN  No.  OR  92  0015.  E.  I.  Du 
Pont  DeNemours  and  Co..  Inc. 
Registration  is  for  Diuron  to  be  used  on 
hybrid  poplar  plant  to  control  weeds. 
December  15. 1992. 

66.  EPA  SLN  No.  OR  92  0016.  E.  I.  Du 
Pont  DeNemours  and  Co..  Inc. 
Registration  is  for  Terbacil  to  be  used  on 
hybrid  poplar  plants  to  control  weeds. 
December  22. 1992. 

67.  EPA  SLN  No.  OR  92  001 7.  Zeneca. 
Inc.  Registration  is  for  Cyhalothrin  to  be 
used  on  alfalfa  grown  for  seed  to  control 
aphids.  weevil  and  lygus  bugs. 
December  16. 1992. 


68.  EPA  SLN  No.  OR  92  0018.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Methyl  Parathion  to  be  used  on 
ropeseed  to  control  flea  beetle. 
Deceml)er  22, 1992. 

69.  EPA  SLN  No.  OR  92  0019.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Diuron  to  be  used  on  grass  grown  for 
seed  to  control  weeds.  December  22, 
1992. 

70.  EPA  SLN  No.  OR  92  0020. 
Uniroyal  Chemical  Co.,  Inc.  Registration 
is  for  Propargite  to  be  used  on  potatoes 
to  control  2-8potted  spider  mites. 
December  22, 1992. 

71.  EPA  SLN  No.  OR  92  0021.  Rhone- 
Poulenc  AG  Co.  Registration  is  for 
Dodine  to  be  used  on  ornamental  plants 
to  control  fung\u  diseases.  December  22, 
1992.  ' 

72.  EPA  SLN  No.  OR  92  0023. 
Riverside/Terra  Corp.  Registration  is  for 
Diuron  to  be  used  on  fescue,  rye  grass, 
and  kentucky  blue  grass  to  control 
weeds  and  grasses.  December  24, 1992. 

73.  EPA  SLN  No.  OR  92  0024.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Simazine  to  be  used  on  kale,  cabbage, 
and  broccoli  grown  for  seeds  to  control 
weeds.  December  24. 1992. 

74.  EPA  SLN  No.  OR  92  0025.  Platte 
Chemical  Co..  Inc.  Registration  is  for 
Fonofos  and  Phorate  to  be  used  on 
white  irish  potatoes  to  control  insects. 
December  24.  1992. 

75.  EPA  SLN  No.  OR  92  0026.  Wilbur- 
Ellis  Co.  Registration  is  for 
Chlorothalanil  to  be  used  on  ornamental 
nursery  stock  to  control  botrytis/ 
penicillium.  December  24. 1992. 

South  Carolina 

76.  EPA  SLN  No.  SC  93  0001.  Elf 
Atochem  N.A..  Inc.  Registration  is  for 
Aquathol  K  to  be  used  in  lakes,  ponds, 
and  drainage  canals  to  control  aquatic 
weeds.  February  10.  1993. 

77.  EPA  SLN  No.  SC  93  0002.  FMC 
Corp.  Registration  is  for  Clomazone  to 
be  used  on  sweet  potatoes  to  control 
weeds  and  grasses.  March  12.  1993. 

Tennessee 

78.  EPA  SLN  No.  TN  93  0001.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  ornamental  trees,  shrubs, 
plants,  and  flowers  to  control  white 
flies,  loopers.  aphids,  and  lacebugs. 
January  19, 1993. 

79.  EPA  SLN  No.  TN  93  0002.  Valent 
U.S.A.  Corp.  Registration  is  for 
Acephate  to  be  used  on  tobacco  (hurley) 
to  control  flea  beetle,  aphids,  and 
cutworms.  March  3, 1993. 

80.  EPA  SLN  No.  TN  93  0003.  Valent 
U.S.A.  Corp.  Registration  is  for 
Methamidophos  to  be  used  on  tomatoes 
to  control  insects.  March  11,  1993. 

81.  EPA  SLN  No.  TN  93  0004.  Zeneca. 
Inc.  Registration  is  for  Diquat  Dibromide 
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to  b«  lUBd  in  riven,  ditches,  ponds, 
lakes,  d  rainage  canals,  and  reservoirs  to 
control  squatic  weeds.  March  29, 1993. 

Texas 

82.  E^A  SLNNo.  TX  93  0001. 
DowElakico.  Registration  is  for 
Trifluratin  to  be  used  on  chile  peppers 
to  control  weeds.  March  9. 1993. 

33.  EPA  SLN  No.  TX  93  0002. 
DowElanco.  Registration  is  for 
Triiluraiin  to  be  used  on  chile  peppers 
to  control  weeds.  March  9, 1993. 

84.  EfA  SLN  No.  TX  93  0003. 
DowElahco.  Registration  is  for 
Thfluralin  to  be  used  on  chile  peppers 
to  contrpl  weeds.  March  9, 1993. 

85.  £i  *A  SLN  No.  TX  93  0006. 
GustafMtn,  Inc.  Registration  is  for 
Thioph(  inate-Methyl  to  be  used  on 
peanut  i  eeds  to  control  sclerotinia 
blight,  ffarch  22, 1993. 

86.  El  A  SLNNo.  TX  93  0007.  Valent 
U.S.A.  ( lorp.  Registration  is  for  Lactofen 
to  be  used  on  cotton  to  control 
wooiey Ibaf  bursage  and  lanceleaf  sage. 
March  2  6. 1993. 

Virginia 

87.  EI  A  SLNNo.  VA  93  0002.  Valent 
U.S.A.  Qorp.  Registration  is  for 
Methamidophos  to  be  used  on  tomatoes 
to  contrcl  insects.  March  16, 1993. 

Washington 

88.  E^  SLNNo.  WA  92  0039.  Platte 
Chemic4l  Co.,  Inc.  Registration  is  for 
Metam-Sodium  to  be  used  in  fruit 
orchardl  to  control  replant  diseases. 
December  24, 1992. 

89.  EPA  SLNNo.  WA  92  0040. 
Uniroyal  Chemical  Co.,  Inc.  Registration 
is  for  Prepargite  to  be  used  on  hops  to 
control :  i-spotted  spider.  December  4, 
1992 

90.  m  A  SLN  No.  WA  92  0041.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Chlorprapham  to  be  used  on  stored 
potatoes  as  a  sprout  inhibitor.  December 
4, 1992. 

91.  Ei\a  SLNNo.  WA  92  0042.  Ciba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 
and  Mancozeb  to  be  used  on  radish  seed 
crops  to  control  white  rust.  December  9, 
1992. 

92.  Ef  A  SLNNo.  WA  92  0043. 
Uniroyal  Chemical  Co.,  Inc.  Registration 
is  for  Pn^pargite  to  be  used  on  barlett 
pears  to  tontrol  european  red  mites,  2- 
spotted  inites,  and  spider  mites. 
December  15, 1992. 

93.  EM  SLNNo.  WA  92  0045. 
Wilbur-;  ilis  Co.  Registration  is  for 
Diazinoi  i  to  be  used  on  apples  and  (>ears 


to  control  san  jose  scale  and  mite  eggs. 
December  31, 1992. 

94.  EPA  SLNNo.  WA  92  0046. 
Zeneca,  Inc.  Registration  is  for  Fonofos 
to  be  used  on  cole  crops  grown  for  seed 
to  control  cabbage  maggot.  December  31, 
1992. 

95.  EPA  SLNNo.  WA  93  0001.  E.  I. 
Du  Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Bromacil  and  Diuron 
to  be  used  in  U.S.  Army  firing  centers 
to  control  weeds  and  grass.  February  1 7, 
1993. 

96.  EPA  SLNNo.  WA  93  0002.  E.  I. 
Du  Pont  DeNemours  and  Co.,  Inc. 
Registration  is  for  Bromacil  and  Diuron 
to  be  used  in  U.S.  Army  firing  centers 
to  control  weeds.  February  17, 1993. 

97.  EPA  SLNNo.  WA  93  0003.  Miles. 
Inc.  Registration  is  for  Metribuzin  to  be 
used  on  tall  fescus  to  control  weeds. 
March  10, 1993. 

98.  EPA  SLNNo.  WA  93  0004.  Platte 
Chemical  Co.,  Inc.  Registration  is  for 
Low  Vol.  6  Ester  WD  to  be  used  on 
forest  roadside  and  conifer  to  control 
leafweeds  and  woody  plants.  March  26, 
1993. 

99.  EPA  SLNNo.  WA  93  0005.  FMC 
Corp.  Registration  is  for  Bifenthrin  to  be 
used  on  Christmas  trees  to  control 
spruce  spider  mite  and  weevil.  March 
23.  1993. 

100.  EPA  SLNNo.  WA  93  0007.  E.  I. 
Du  Pont  De  Nemours  and  Co.,  Inc. 
Registration  is  for  Terbacil  to  be  used  on 
seedling  alfalfa  to  control  broadleaf  and 
grassy  weeds.  March  30, 1993. 

Wisconsin 

101.  EPA  SLNNo.  WI 92  0010.  Qba- 
Geigy  Corp.  Registration  is  for  Metalaxyl 
and  Mancoseb  to  be  used  on  potatoes  to 
control  late  blight  and  pink  and  tuber 
rot.  February  9. 1993. 

Wyoming 

102.  EPA  SLNNo.  WY 93  0001.  U.  S. 
Dept.  of  Agriculture.  Registration  is  for 
Sodium  Nitrate  to  be  used  in  dens  to 
control  coyotes  and  red  fox.  March  15, 
1993. 

Authority:  Sec.  24,  as  amended,  92  Stat. 
835  (7  U.S.C.  136). 

Dated:  May  21, 1993. 

Allan  S.  Abramson, 

Director,  Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 

|FR  Doc.  93-12935  Filed  6-1-93;  8:45  am] 
BIUJNOCOOC  «e«>-s»-f 


[OPP-34043:  FRL  458«~9] 

Notic*  of  R«c0lpt  of  Requests  for 
Amendments  To  Delete  Uses  In  Certain 
Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  request  for 
amendment  by  registrants  to  delete  uses 
in  certain  pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  %vill  become 
effective  on  August  31, 1993. 

FOR  FURTHER  MFORMATION  CONTACT:  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216,  Crystal  Mall  No.  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
703-305-5761. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pesticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

n.  Intent  To  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  from  registrants 
to  delete  uses  in  the  three  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
August  31, 1993  to  discuss  withdrawal 
of  the  applications  for  amendment.  This 
90-day  period  will  also  permit 
interested  members  of  the  public  to 
intercede  with  registrants  prior  to  the 
Agency  approval  of  the  deletion. 
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Table  l.  —  Reqjstrations  with  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pesticide 

Registrations 


RegistraMon  No. 


000352-00395 
007401-00172 
034911-00007 


Product  Nanw 


Krenlta  S  Brush  Ck)ntrol  Agent 

FertJ-Lome  FnjH  Tre*  Spray 

HI- Yield  Gerteral  Purpose  Insect  Spray 


Delete  From  Label 


Pine  plantations,  cor^Her  plantatione 

Plums 

Prunes 


The  following  Table  2  includes  the  names  and  addresses  of  record  for  all   registrants  of  the  products  in  Table 
1,  in  sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pesticide  Registrations 


Com- 
pany No. 


000352 
007401 
034911 


Company  Name  arxj  Address 


E.I.  Du  Port  de  Nemours  &  Co.,  Inc..  P.O.  Bok  80038,  WUmlngton,  D£  19680. 
Voluntary  Purch2ising  Groups,  Inc..  P.O.  Box  460,  Bonham,  TX  75418. 
H»- Yield  Chemical  Co..  P.O.  Box  460,  Bonham.  TX  75418. 


III.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  product  under  the 
previously  approved  labeling  for  a 
period  of  18  months  after  approval  of 
the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  May  20. 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs 
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Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKMI:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  the  Offlce  of  Management 
and  Budget's  (OMB)  responses  to 
Agency  PRA  clearance  requests. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

OMB  Responses  to  Agency  PRA 
Clearance  Requests 

OMB  Approvals 

EPA  ICR  No.  1634.01;  Residential 
Solid  Waste  Demonstration  Project: 
Household;  was  approved  05/20/93; 
OMB  No.  2010-0025;  expires  05/31/96. 

EPA  ICR  No.  0940.10;  Abient  Air 
Quality  Networks,  Enhanced  Ozone 
Monitoring  Regulations,  Reporting 


Requirements;  was  approved  05/03/93; 
OMB  No.  2060-0084:  expires  01/31/96. 

EPA  ICR  No.  0277.05;  Implementation 
of  Labeling  Requirements  of  the  Worker 
Protection  Standard;  was  approved  04/ 
21/93;  OMB  No.  2070-0060;  expires  11/ 
30/93. 

EPA  ICR  No.  0795.08;  Notification  of 
Chemical  Export— TSCA  Section  12(B); 
was  approved  04/30/93;  OMB  No.  2070- 
0030;  expires  04/30/96. 

EPA  ICR  No.  0649.05;  NSPS  for  Metal 
Furniture  Surface  Coating  (Subpart  EE) 
Information  Requirements;  was 
approved  04/21/93;  OMB  No.  2060- 
0106;  expires  04/30/96. 

EPA  ICR  No.  1088.06;  NSPS  for 
Industrial,  Commercial,  Institutional 
Steam  Generating  Units  (Subpart  DB), 
Information  Requirement,  S02,  PM, 
NOX;  was  approved  04/21/93;  OMB  No. 
2060-0072;  expires  04/30/96. 

EPA  ICR  No.  1359.04;  RCRA  Financial 
Responsibility  Requirements  for 
Underground  Storage  Tanks;  was 
approved  03/10/93;  OMB  No.  2050- 
0066;  expires  03/31/95. 

EPA  ICR  No.  1552.02;  Pretesting  and 
Evaluation  of  Risk  Communication 
Activities;  was  approved  04/19/93: 
OMB  No.  2010-0022;  expires  04/30/96. 

EPA  ICR  1188.04;  Significant  New 
Use  Rules  for  Existing  Chemicals;  was 
approved  04/15/93;  OMB  No.  2070- 
0038;  expires  04/30/96. 

EPA  ICR  No.  0595.05;  Notice  of 
Pesticide  Registration  by  States  to  Meet 
a  Special  Local  Need — Section  24(c); 
was  approved  04/15/93;  OMB  No.  2070- 
0055;  expires  04/30/96. 

EPA  ICR  No.  0969.03;  Final 
Authorization  for  Hazardous  Waste 
Management  Programs;  was  approved 
03/09/93;  OMB  No.  2050-0041;  expires 
03/31/96. 


EPA  ICR  No.  1626.02;  Refrigerant 
Recycling  under  Section  608  of  the 
Clean  Air  Act,  Final  Rule;  was  approved 
05/14/93;  OMB  No.  2060-0256;  expires 
05/31/96. 

OMB  Disapprovals 

EPA  ICR  No.  1595.01;  The 
Indemnification  of  Response  Action 
Contractors  (RACs)  and  Supervision  of 
RACs  Diligent  Efforts  to  Seek  Pollution 
Liability  Insurance  from  the  Private 
Section— CERCLA  119;  was 
disapproved  04/20/93. 

EPA  ICR  No.  1630.01;  Proposed 
Revisions  to  the  Oil  Pollution 
Prevention  Regulation;  was  disapproved 
04/14/93. 

EPA  ICR  No.  1597.01;  Modifications 
to  the  Hazardous  Waste  Recycling 
Regulatory  Program,  Special  Collection 
System  Reporting  Requirements,  Part 
273;  Special  Collection  System  Rule; 
was  disapproved  03/09/93. 

OMB  Extensions  of  Expiration  Dates 

EPA  ICR  No.  0163.04;  TSCA 
Inspection-Related  Forms;  OMB  No. 
2070-0007;  expiration  date  was 
extended  to  08/31/93. 

EPA  ICR  No.  1081.03;  NESHAP  for 
Limiting  Inorganic  Arsenic  Emission 
from  Glass  Manufacturing  Facilities 
(RERR);  OMB  No.  2060-0043;  expiration 
date  was  extended  to  09/30/93. 

EPA  ICR  No.  0113.04;  NESHAP  for 
Mercury  (Subpart  E) — Reporting  and 
Recordkeeping  Requirements;  OMB  No. 
2060-0097;  expiration  date  was 
extended  to  09/30/93. 

EPA  ICR  No.  0107.03;  Source 
Compliance  and  State  Action  Reporting; 
OMB  No.  2060-0096;  expiration  date 
extended  to  09/30/93. 

EPA  ICR  No.  0262.05;  RCRA 
Hazardous  Waste  Permit  \pp'ication 


31 3» 

and  M(klific 
2050-0034:  < 
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and  Mi^dification,  Part  A;  0MB  No. 
2050-0034;  expiration  date  was 
extended  to  09/30/93. 

EPA  ICR  No.  0916.05:  Annual 
Updates  to  National  Emission  Data 
System;  OMB  No.  2060-0088; 
expiration  date  was  extended  to  09/30/ 
93.         I 

EPAJCRNo.  1572.01;  Hazardous 
Waste  Specific  Unit  Requirements  and 
Special!  Waste  Processes  and  Types; 
OMB  Nb.  2050-0050;  expiration  date 
was  extended  to  09/30/93. 

EPA  ICR  No.  1571.02;  General 
Hazardous  Waste  Facility  Standards; 
OMB  Nb.  2050-0120;  expiration  date 
was  ex^nded  to  09/30/93. 

EPA  ICR  No.  1573.02;  Part  B  Permit 
Application,  Permit  Modifications  and 
SpeciallPermits;  OMB  No.  2050-0009; 
expiration  date  was  extended  to  09/30/ 
93.        J 

EPA  ICR  No.  0261.09;  NoUfication  of 
Hazardous  Waste  Activity:  OMB  No. 
2050-0C28;  expiration  date  was 
extended  to  09/30/93. 

EPA  <CR  No.  0002.05;  Final  Rule  to 
Implement  the  Recommendations  of  the 
Domestic  Sewage  Study;  OMB  No. 
2040-OJ50;  expiration  date  was 
extended  to  11/30/93. 

EPA  tIR  No.  1427.03;  Amendment  to 
the  ICR  jTor  the  NPDES  Compliance 
Assessment  Information  Requirements; 
OMB  Ni.  2040-0110;  expiration  date 
was  exttnded  to  09/30/93. 

EPA  I ZR  No.  0002.06;  Pretreatment 
Reportii  ig  Requirements;  OMB  No. 
2040-0(  09;  expiration  date  was 
extendel  to  01/3 1/94. 

Conditit  nal  Approval 

EPA  1 31  No.  1324.04;  TSCA  Section 
8(A)  Coi  nprehensive  Assessment 
Informaiion  Rule  (CAIR);  OMB  No. 
2010-0dl9.  This  Information  Collection 
Request  was  approved  with  conditions. 
For  a  CO  )y  of  the  OMB  Notice 
contain!  ig  the  conditions,  please  call 
Sandy  F  irmer  on  (202)  260-2740. 

Partial  j  pproval 

EPA  K  :R  No.  1031.04;  Recording  and 
Reportir  g  Requirements  for  Allegations 
of  Signil  cant  Adverse  Reactions  to 
Human  ^ealth  or  the  Environment; 
OMB  Nd.  2070-0017;  was  approved  03/ 
03/93;  eipires  02/28/96.  This 
Informaiion  Collection  Request  received 
a  partial  clearance.  For  a  copy  of  the 
OMB  Notice  please  call,  Sandy  Farmer 
(202)  26|^-2740. 

Dated:  May  27,  1993. 

RicJiard  \  VesUund, 

Acting  Di  vctor  for  Regulatory  Management 
Division. 
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Ag«ncy  Infonnation  Collection 
ActlviUes  UndM^  OMB  Revimv 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 


SUMMARY:  In  comphance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  2. 1993.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR,  contact  Ms.  Sandy  Farmer  at  EPA, 
(202) 260-2740. 
SUPfn^MErfTARY  MFORMATION: 

Office  of  Air  and  Radiation 

Tide:  NESHAP  for  Inorganic  Arsenic 
Emissions  from  Glass  Manufacturing 
Plants  (Part  61  Subpart  N)  (EPA  ICR 
#1081.04;  OMB  #2060-0043).  This  is  a 
request  for  renewal  of  a  currently 
approved  information  collection. 

Abstract:  Glass  manufacturera  that 
melt  arsenic-containing  glass  are  subject 
to  the  recordkeeping  and  reporting 
requirements  of  the  standards  as  well  as 
those  standards  prescribed  in  the 
General  Provisions  of  the  NESHAP. 
Owners  or  operators  of  the  affected 
facilities  must  submit  one-time 
applications  for  approval  of 
construction  and  modifications,  and 
notifications  of  start-up  dates.  Estimates 
of  arsenic  emission  levels  must  be  made 
and  reported  whenever  a  change  in 
operations  could  potentially  increase 
emissions.  Records  of  continuous 
emission  monitoring  (CEM)  results  and 
other  data  needed  to  determine 
emission  concentrations  must  be 
maintained  at  the  source  and  made 
available  for  inspection  for  a  minimum 
of  two  years.  A  written  report  of  each 
period  for  which  emission  rates 
exceeded  the  emission  limits  is  required 
semiannually. 

Reports,  including  calculations 
estimating  any  subsequent  emission 
levels,  are  necessary  to  keep  the  Agency 
informed  about  the  source's  activities  in 
terms  of  hazardous  air  pollutant 
emissions.  The  Agency  uses  this 
infonnation  to  determine  compliance 
and  to  select  plants  or  processes  for 
inspection. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30.8 


hours  per  respondent  for  reporting,  and 
113.2  hours  per  recordkeeper  annually. 
This  estimate  includes  the  time  needed 
to  review  instructions,  search  existing 
.  data  sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Glass  manufacturers 

Estimated  No.  of  Respondents:  47. 

Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,769. 

Frequency  of  Collection :  semi-annual. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Farmer 

U.S.  Environmental  Protection  Agency 
Information  Policy  Branch  (PM-223Y) 
401  M  Street,  SW. 
Washington,  DC  20460 

and 
Mr.  Chris  Wolz 

Office  of  Management  and  Budget 
Office  of  Information  and  Regulatory 

Affairs 
725  17th  Street,  NW. 
Washington,  DC  20503 


Dated:  May  27, 1993. 
Richard  Westluad, 

Acting  Director.  Regulatory  Management 
Division. 
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[OPP-«6176;  FRL  4584-3] 

Receipt  of  Requests  to  Voluntarily 
Cancel  Certain  Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(0(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 
DATES:  Unless  a  request  is  withdrawn  by 
August  31, 1993,  orders  will  be  issued 
cancelling  all  of  these  registrations. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216.  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  703- 
305-5761. 
SUPPLEMENTARY  INFORMATION: 
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I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  provides  that 
a  pesticide  registrant  may,  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 


further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

n.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  39 


pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


Table  1.  —  Registrations  With  Pending  Requests  for  Cancellation 


Registration  No. 


000279  TN-67-0001 

000476  WA-80-0094 

000618  HI-84-0001 

000618  OR-81-0029 

000618  OR-85-0037 

000618  OR-85-0041 

000618  WA-61-0062 

000618  WA-86-0005 

000655-00345 

000655-00359 

000821-00003 

000869-00137 


001386-00569 

001812-00275 

001812-00276 
001812-00277 
002217-00551 
002217-00631 
002596-00041 
003125  OR-77-0067 
004822-00124 

005481  CA-79-0249 
005905-00095 
005905-00096 

010163  AZ-87-0023 

010182  WA-76-0006 
010182  WA-78-0013 
010182  WA-78-0070 
011666  CA-78-01 16 
033107  WA-88-0015 

034704-00156 

034704-00338 


Pnxluct  Name 


Talstar  10WP  Insacticida/Miticicia 

Devrind  50-WP 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Typa-D 

Agri-Strep  (Streptomycin  Sulfate  Agricultural  Merck)  T 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Agri-Strep  (Streptomycin  Sulfate  Agricultural  Merck)  Ty 

Agri-Strep  (Streptomycin  Sulfate  Agricultural)  Type-D 

Prentox  Metfxixychkx  Techracal  100% 

Prentox  50%  Methoxychkjr  WP  for  Manuf  Purp  Only 

Onyxide  75% 

Green  Light  Tomato  and  Vegetable  Dust 


Uriico  Turf  Treeter  "T" 

Du-Ter  Fungicide  Wattable  Powder  In  Water  Soluble 
Bags 

Du-Ter  Fungicide  Wettable  Powder 

Du-Ter  Flowat)le-30 

Gordon's  Turf  45  Lawn  Fungicide 

G'rene  Turf  Fungicide 

Hartz  Algi  Stop 

Meta-Systox-R  Spray  Concentrate 

Johnson  Yard  Master  Foam  Lawn  Weed  Killer 

Metakiehyde  Mett>k>carb  Granules  2-1 

Helena  Brand  2.4-D  Ester  4 

Helena  Brand  2,4-D  Ester  6 

Gowan  Azinphos-M  2EC 

Dyfonate  10-G 

Dyfonata  10-G 

Dyfonate  10  G 

Snailtox  2  Special  Moltusck:kle 

Prefer  4-E 

Captan-Streptomycin  7.5-.01 

Niagara  Streptomycin  1500  Dust 


Chemical  Name 


(2-Methyl  (1,1'-t)iphenyl)-3-y1)a>elhyl  3-(2-chk)ro-3,3.3-trifluofo- 
1  -propenyl)-2,2-d«methykryck>propanecart)Oxytate 

N,^Diethyt-2-(1  -r^aphthalenyk>xy)propanamide 

Streptomycin  sulfate 

Streptomycin  sulfate 

Streptomycin  sulfate 

Streptomycin  sulfate 

Streptomycin  sulfate 

Streptomycin  sulfate 

Methoxychlor  (2.2-bis(p-methoxyphenyl)-1.1.1-trichloroethane) 

Methoxychlor(2,2-bis(p-methoxyphenyl)-1.1,1-trichloroethane) 

Ethylene  dibromkJe 
Ethylene  dichkjride 

Basic  copper  chloride 

1  -Napthyl-A/-methy<cart>amate 

Rotenone 

Cube  Resins  other  tt^an  rotenor>e 

Dimethylamine  3,6-dichloro-o-anisate 
Dimethytamine  2,4-dichlorophenoxyacetate 
Din>ethy1amine  2-(2-methy1-4<hk>rophenoxy)proptonate 

Triphenyltin  hydroxide 

Triphanyttin  hydroxide 

Triphenyltin  hydroxide 

2,4-Dichloro-6-(o-chloroanilino)-s-tria2ine 

2,4-Dichloro-6-(o-chloroanilino)-s-tria2ine 

Streptomycin  sulfate 

S-(2-(Ethytsulfinyl)ethyt)  O.Odimethyl  phosphofottiioate 

Monoethanolamine  3,6-dichloro-o-anlsate 
Diethandamine  (2,4-dk:hlorophenoxy)acetate 

2.4,6.8-Tetran>ethyl-1.3.5,7-tetroxocana 
4-(Methylthio)-3,5-xylyl  methytoartiamate 

Butyl  2,4-dk;hlorophenoxyacetate 
Isopropyl  2,4-dichlorophenoxyacetate 

Butyl  2,4-dk:hlorophenoxyacetate 
Isopropyl  2,4-dk:hlorophenoxyacetate 

0,0-Dimethyl-S-((4-oxo-1 ,2,3-ben2otria2in-3(4H)-yl)      methyl) 

phosphorodithioate 
O-Ethyl  S-phenyl  ethylphosphonodlthioate 
O-Ethyl  S-phenyl  ethytphosphonodithioate 
O-Ethyl  S-phenyl  ethylphosphonodittvoate 
4-(Methyfthk5)-3.5-xylyl  methytoarbamale 

S(0,0-Diisopropyl   phosphorodithioate)   ester  of  N-{2-meT- 
capto  ethyl)  benzenesulfonamkJe 

Streptomycin  sulfate 
cis-W-Trichloromethylthio-4<ydohexene-1 ,2-dicart)0ximide 

Streptomycin  A 


31316 


034704-00425 
034704-00675 

0426*7  NC-83-0011 
042943-00008 
053034-00003 

053219-00005 


Unless 


cance  1 

sbouk 

and 


a(  dresses 


EPA 
Com- 
pany 


N) 


000279 

0004? B 

00061B 

0006S5 

000821 

00086) 

001383 

001812 

0022U 

00259 S 

00312 S 

00482> 

005481 

00590^ 

0101 

0101 

01165(i 

03310' 

03470-1 

04269 

04294;  I 

05303^ 

05321) 

056221 


161 
18! 
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No. 


Product  Name 


Straptomydn  3000  Oust 
Capli  Strep  Spud  Barfc 

Safer  Agro  Ct^ems  Insectictdai  Soap 

ArosudMSF 

AJgon 

Mycogen  Stiarpshooter  Herbictde  Concentrate 


056228-00013    Compound  PA-14  Avian  Stressing  Agent 


Chemical  Name 


Streptomycin  A 

Streptomycin  sulfate 

cte-/V-Trtehlofomethytthio-4-cyctohexene-1 ,2-dk»t)oxinrida 
Potassium  salts  of  latty  acids 
POE  Isooctadecanol 

3-(3.4-DlcWorophenyf )- 1 , 1  -dimethyturea 
/S^({Tftahlofomethyf)thto)phthallm»cle 

Potassium  salts  of  fatty  adds 

alpha-C  11  - 1 5-sec- alltyl-omega-hydroxypoly  (oxy- 1 2- 
ett^anediyl) 


a  request  is  withdrawn  by  the  registrant  within  QO-days  of  publicaUon  of  this  noUce,  orders  will  be  issued 
ling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registraUon 
contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
Iroisfts  of  record  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  Voluntary  Cancellation 


Company  Name  and  Address 


FMC  Corp..  ACQ  Speciality  Products.  1735  Market  Street.  Philadelphia,  PA  19103. 

Zeneca  Inc.,  Zeneca  Ag  Products.  Concord  Pike  &  New  Murphy  Rd..  Box  751.  Wilmington.  DE  19897. 

Merck  &  Co  Inc.,  Hillsborough  Rd..  Three  BrkJges.  NJ  08887. 

Prentiss  Inc..  C.  B.  2000,  Fkxal  Park.  NY  1 1002. 

Haertel  Co..  15151  Technotogy  Drive.  Eden  Prairie.  MN  55344. 

Green  Ught  Co..  Box  17985.  San  Antonio.  TX  78217. 

Universal  Cooperath«s  Inc.,  Box  460.  7801  Metro  Parkway.  Minneapolis.  MM  55440. 

Griffin  Corp.,  Box  1847.  Vaktosta,  GA  31603. 

P8l/Go»don  Corp..  1217  W.  12lh  Street.  Box  4090,  Kansas  City.  MO  64101. 

Hartz  Mountain  Corp.,  700  Frank  E.  Rodgers  Blvd.  So..  Hanison.  HJ  07029. 

Miles  Inc..  Agrteulture  DIvlswn,  8400  Hawthorn  Rd..  Box  4913.  Kansas  City.  MO  64120. 

S.C.  Johnson  &  Son  Inc.,  1525  Howe  Street  Racine,  Wl  53403. 

Amvac  Chemteal  Corp..  4100  E.  Washington  Blvd.,  Los  Angeles.  CA  90023. 

Helena  Chemkal  Co,  6075  Popular  Ave  •  Suite  500.  Memphis.  TN  38119. 

Gowan  Co..  Box  5569.  Yuma,  AZ  85366. 

Zeneca  Inc..  Zeneca  Ag  Products.  New  Murphy  Rd.  ft  Concord  Pike.  Box  751.  Wilminglon.  DE  19897. 

Western  Fami  Seo/ice,  Inc.,  Box  1168.  Fresno.  CA  93715. 

Sorex  Co.  Lknrted.  cto  ICI  Amerteas  Inc.,  Ag  Products,  Concord  Pike  ft  New  Murphy  Rd..  Wilmington.  DE  19897. 

Platte  Chemteal  Co..  Inc  .  c/o  Willalm  M.  Mahlburg.  Box  667.  Greeley.  CO  80632. 

Safer  Inc..  c/o  Delta  Analytteal  Corp..  1414  Fenwfck  Ln..  Silver  Springs.  MD  20910. 

Sherex.  Box  646.  DMm,  OH  43017. 

Thor  Chemical  Inc..  Brook  House,  37  North  Ave..  Nofwalk.  CT  06851. 

Mycogen  Corp.,  5451  Otjerlin  Dr..  San  Diego.  CA  92121. 

US.  Dept  of  Agriculture.  Animal  ft  Ptant  Health  Inspectton,  Federal  BulMlng.  Room  533.  Hyattsvifle  MD  20782. 
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III.  LoM  of  Active  Ingredients 

Unless  these  requests  for  cancellation 
are  withdrawn,  six  pesticide  active 
ingredients  will  no  longer  appear  in  any 
registered  products.  Those  who  are 
concerned  about  the  potential  loss  of 
these  active  ingredients  for  pesticidal 
use  are  encouraged  to  work  directly 
with  the  registrants  to  explore  the 
possibility  of  their  withdrawing  the 
request  for  cancellation.  These  active 
ingredients  are  listed  in  the  following 
Table  3  with  the  EPA  Company  Number 
of  their  registrants: 

TABLE     3.     —     ACTIVE     INGREDIENTS 

WHICH   woutD    Disappear    as   a 

RESULT      OF      REGISTRANTS'      RE- 
QUESTS TO  Cancel 


CAS  No. 

Chemical  Name 

EPA 
Com- 
pany No. 

106-93-^ 

Ethylene  dibromtde 

00821 

107-06-2 

Ethylene  dichloride 

00821 

53404-28-7 

Monoettwnolamine 
3,6-dichloro-o- 
anisate 

04822 

57-92-1 

Streptomycin  A 

34704 

52292-17-8 

Isooctadecanol 

42943 

68131-40-8 

Alpha-C11-15-S6c- 
aikyl-omega- 
hydroxypdy 
(oxy-1.2- 
ettuknediyy) 

56228 

rV.  Procedures  for  Withdrawal  of 
Request 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  withdrawal  in  writing  to  James  A. 
Hollins,  at  the  address  given  above, 
postmarked  before  August  31,  1993. 
This  written  withdrawal  of  the  request 
for  cancellation  will  apply  only  to  the 
applicable  6(f)(1)  request  listed  in  this 
notice.  If  the  product(s)  have  been 
subject  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  all  other  provisions  of  any  earlier 
cancellation  action  are  controlling.  The 


withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due,  and  to  fulflll  any  applicable 
unsatisfied  data  requirements. 

V.  Provisions  for  Disposition  of  Existing 
Stocks 

The  effective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 
Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26, 1991  (56  FR  29362).  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  call- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  cancellation  action. 

Unless  the  provisions  of  an  earlier 
order  apply,  existing  stocks  already  in 
the  hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
further  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
affected  product(s).  Exceptions  to  these 
general  rules  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  May  20, 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

(PR  Doc.  93-12761  Filed  6-1-93;  8:45  am] 

B4LUNQ  CODC  (SW-SO-r 


(OPP-66177;  FRL  4S8»-8] 


Receipt  of  Requests  to  Voluntarily 
Cancel  Certain  Pesticide  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  EPA  is  issuing  a 
notice  of  receipt  of  requests  by 
registrants  to  voluntarily  cancel  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn  by 
August  31. 1993.  orders  will  be  issued 
cancelling  all  of  these  registrations. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  James  A.  Hollins.  Office  of 
Pesticide  Programs  (H7502C). 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460. 
Office  location  for  commercial  courier 
delivery  and  telephone  number:  Room 
216.  Crystal  Mall  No.  2,  1921  Jefferson 
Davis  Highway.  Ariington.  VA  22202, 
703-305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended,  provides  that 
a  pesticide  registrant  may.  at  any  time, 
request  that  any  of  its  pesticide 
registrations  be  cancelled.  The  Act 
further  provides  that  EPA  must  publish 
a  notice  of  receipt  of  any  such  request 
in  the  Federal  Register  before  acting  on 
the  request. 

II.  Intent  to  Cancel 

This  Notice  announces  receipt  by  the 
Agency  of  requests  to  cancel  some  14 
pesticide  products  registered  under 
section  3  or  24(c)  of  FIFRA.  These 
registrations  are  listed  in  sequence  by 
registration  number  (or  company 
number  and  24(c)  number)  in  the 
following  Table  1. 


TABLE  1 .  —  REGISTRATIONS  WITH  PENDING  REQUESTS  FOR  CANCELLATION 


Registration  No. 


000352-00357 
000352-00507 
001007-00086 
002724-00337 

002724-00339 


Product  Name 


Du  Pont  Tersan  1991  Turf  Fungicide 
Dupont  Tersan  1991  DF  Turf  Fungicide 
Floguard  1015 
Zoecon  RF-274  Fogger 

Zoecoo  RF-280  Aerosot 


Chemical  Name 


Methyl  1  -(buty1carbamoyl)-2-ben2imida20lecart)amate 

Methyl  1-(buty1carbarTX)yl)-2-benzim»da2o)ecart)amate 

Formaldehyde 

Isopropyl  (2E,4E)-11-melhoxy-3.7,11-trimethy)-2,4-dodecadienoate 

Cyclopropanecarboxylic  acid.  3-(2.2-dichloroetheny1)-2,2-dimethyl- 

Isopropyl  (2E.4E)-11-methoxy-3.7,11-trimethyl-2.4-dodecadienoate 

Cyclopropanecarboxylic  add,  3-(2,2-dichloroethenyl)-2,2-dimethyl- 


3138$ 


ReglMralion  Na 


011181 
05622t 
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102724-00345 


102724-00348 


00312   AZ-88-O020 


OO012SWA-42- 
0010 

106218-00001 


01016;  I  AZ-87-0023 


CA-86-0043 
GA-eO-0008 


(  62719-00016 


Product  Nam* 


Zoecon  RF-286  Aerosol 
Zoecon  RF-289  Fogger 
Guthion  2-L 

Metasysiox-R  Spray  CotKentrata 
MBazzo  Brand  Anknai  Chaser 

Otnwan  A2irH>ho»-M  2-EC 

Dacthai  W-7S  HeitNdde 

Compoond  DRC-1339  98%  CorKantrate 

Dursban  Househotd  Irtsecticide 


Chemical  Name 


CydoproparMcaitxMylc  acid,  3-<2,2-dichioroethanyO-2.2-dima(hy(- 
Ethyt  (2f,4E,7S}-trimethy(-2,4-dodecadlenoata 

CyciopropartecartmxyUc  add.  ;^(2.2-dicMo(oelhenyO-2;2-dime<hy^ 
Ethy«  (2E,4£.7S)-trtmethy(-2.4Klodecadtonoaia 

O.O-Dlmethyi  S-<(4-oxo-1.2.3-benzo(riazir>-3(4H)-yi)me«hyO 

phosphorocfittiioate 

S-<2-(Ethy<suffinyOe(hyO  0,0<Rmethyt  phosphorotNoata 

Dried  blood 

Naphlhaiarw 

Nicotine 

Tatrametfiyt  thiuranvfisUfide 

O.aOimethyi  S-((4^xo-1.2>ber«otria2iiv3(4H)-yt)methy«) 

phosptxxodnhioate 

Dimelhyi  tetractitoroterephthalate 

3-CNoro-p-toluidlne  hydrocNcilde 

Aromatic  petroleum  derivative  solvent 

A^Octyl  bicydoheptene  dicartwximide 

0,O-Dlethy»  <>{3,5.6-trict*)f0-2-pyHdyl)  phosphorothloate 

Aiiphalic  petroleum  hydrocarbons 

(Buiytcarblty(X6-propytptperony<)  ether  80%  ar>d  related  compounds 

20% 
Pyrethrins  


Ui  less  a  request  is  withdrawn  by  the  registrant  within  90  days  of  publication  of  this  notice,  orders  will  be  issued 
canceling  all  of  these  registrations.  Users  of  these  pesticides  or  anyone  else  desiring  the  retention  of  a  registration 
shouU  contact  the  applicable  registrant  directly  during  this  90-day  period.  The  following  Table  2  includes  the  names 
and  a<  dresses  of  recorti  for  all  registrants  of  the  products  in  Table  1,  in  sequence  by  EPA  Company  Number. 

Table  2.  —  Registrants  Requesting  VOLUNTARY  Cancellation 


EPA 

Com- 
pany N). 


Company  Name  arxl  Address 


0003i2 
0010(7 
002714 
003i:S 
0082  8 
010113 
01111  1 
056ZB 
0627  9 


E.  I.  Du  Pont  D«  Nemours  &  Co,  Inc..  Bariey  Mifl  Plaza.  Walker's  Mil,  Wilmington.  DE  19880. 

PRzer  Inc.  -  Speds^  Chemicais.  235  E.  42nd  SL  New  Yodt,  NY  10017. 

ZxMCOn  Corp..  A  SwKioz  Co..  12200  Denton  Drive,  Dates,  TX  75234. 

MUes  Inc.,  Agriculture  Division,  8400  Hawthorn  Rd.,  Box  4913,  Kansas  Oty,  MO  64120. 

MHazzo  Co.  Sttnual  J,  1609  River  Rd.,  Port  Bianchard,  Pittston,  PA  18640. 

Gowwi  Co..  Box  5569.  Yuma.  AZ  85366. 

County  of  Swita  Bwbwa  Agricuilural  Commissioner,  263  Camino  Dei  Remedio,  Santa  Barbara,  CA  93110. 

U.  S.  Dept  d  AgricuKure,  Animal  A  Plant  Health  Inspection,  Federal  Building,  Room  533,  Hyattsville,  MD  20782. 

DowEtEVKO,  Quad  IV.  9002  Puidua  Rd.  Indanapolls,  IN  46268. 


m.  Prbcedures  for  Withdrawal  of 
RequQBt 

Registrants  who  choose  to  withdraw  a 
request  for  cancellation  must  submit 
such  v^ithdrawal  in  writing  to  James  A. 
,  at  the  address  given  above, 
srked  before  August  31. 1993. 
itten  withdrawal  of  the  request 
U:enation  will  apply  only  to  the 
appliuable  6(0(1)  request  listed  in  this 
notice ,  If  the  product(s)  have  been 
subjec  t  to  a  previous  cancellation 
action,  the  effective  date  of  cancellation 
and  al  other  provisions  of  any  earlier 
cance  lation  action  are  controlling.  The 


withdrawal  request  must  also  include  a 
commitment  to  pay  any  reregistration 
fees  due.  and  to  fulfill  any  applicable 
unsatisfied  data  requirements. 

IV.  Provisions  for  Disposition  of 
Existing  Stocks 

The  efl'ective  date  of  cancellation  will 
be  the  date  of  the  cancellation  order. 
The  orders  effecting  these  requested 
cancellations  will  generally  permit  a 
registrant  to  sell  or  distribute  existing 
stocks  for  1-year  after  the  date  the 
cancellation  request  was  received.  This 
policy  is  in  accordance  with  the 


Agency's  statement  of  policy  as 
prescribed  in  the  Federal  Register  of 
June  26, 1991  (56  FR  29362).  Exceptions 
to  this  general  rule  will  be  made  if  a 
product  poses  a  risk  concern,  or  is  in 
noncompliance  with  reregistration 
requirements,  or  is  subject  to  a  data  rail- 
in.  In  all  cases,  product-specific 
disposition  dates  will  be  given  in  the 
cancellation  orders.  Existing  stocks  are 
those  stocks  of  registered  pesticide 
products  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
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shipment  prior  to  the  effective  date  of 
the  cancellation  action. 

Unless  the  provisions  of  an  earlier 
order  apply,  existing  stock*  already  in 
the  hands  of  dealers  or  users  can  be 
distributed,  sold  or  used  legally  until 
they  are  exhausted,  provided  that  such 
hirther  sale  and  use  comply  with  the 
EPA-approved  label  and  labeling  of  the 
afl^ected  product(s).  Exceptions  to  these 
general  mles  will  be  made  in  specific 
cases  when  more  stringent  restrictions 
on  sale,  distribution,  or  use  of  the 
products  or  their  ingredients  have 
already  been  imposed,  as  in  Special 
Review  actions,  or  where  the  Agency 
has  identified  significant  potential  risk 
concerns  associated  with  a  particular 
chemical. 

Dated:  May  20, 1993. 

Danial  M.  Barolo, 

Acting  Director.  Office  of  Pesticide  Programs. 

IFR  Doc.  93-12762  Filed  fr-1-93;  8  45  ainl 
MLUMO  cooc  «ao-«»-r 


Transamericas  T.I.S..  Inc.,  Falls  Oiurdi. 

Virginia 
Transax  Data,  Brideewater,  New  Jersey 
Trans-Pacific  Freight  Conference  of 

Japan,  Tokyo,  Japan 
U.S.  Traffic  Service,  Torrance. 

California 
Wallenius  Lines  AB,  Woodcliff  Lake, 

New  Jersey 
Zim  Container  Service,  Inc.,  New  York. 

New  York 
Ronald  D.  Murphy^ 
Assistant  Secretary. 

IFR  Doc  93-12899  Filed  &-1-93;  8  45  ami 
BiLUNa  cow  cn»-w-M 


FEDERAL  MARTTIME  COMMISSION 

Automated  Tariff  Filing  and 
information  System 

Firms  Certified  for  Batch  Filing 
Capability 

[Of  At  Least  One  Type  of  Tariff) 

AsofMay26. 1993 

Dart  Maritime  Service.  Bethlehem. 

Pennsylvania 
Distribution  Publications,  Inc.,  Oakland, 

California 
D.X.I..  Inc.,  Pittsburgh,  Pennsylvania 
Effective  Tariff  Management 

Corporation  ("ETM  ■),  Bowie, 

Maryland 
Japan-Atlantic  and  Gulf  Freight 

Conference.  Tokyo.  Japan 
Japan-Puerto  &  Virgin  Island  Freight 

Conference,  Tokyo,  Japan 
Maersk  Inc.,  San  Francisco.  California 
Mariner  Systems,  Inc.,  San  Francisco, 

California 
Maritime  Management  International, 

Inc.,  Miami,  Florida 
Miller  Traffic  Service,  Inc..  May  wood. 

CaUfomia 
NX  Corp.,  Columbia,  Maryland 
NVO  Tariff  Services,  Fremont, 

California 
Ocean  Tariff  Bureau,  Long  Beach. 

California  ^^ 

Pacific  Coast  Tariff  Bureau  ("PCTB"), 

San  Francisco,  California 
I'aramount  Tariff  Services,  Ltd., 

Torrance.  California 
Rijnhaave  Informe'ion  Services.  Inc.. 
and  World  Tariff  Services.  Inc. 
("WTS").  Union,  New  Jersey 
Tariff  Data  Services,  Houston.  Texas 


FEDERAL  RESERVE  SYSTEM 

FB&T  Rnancial  Corporation,  et  al.; 
Fonrnations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offic-es  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing.  identif>'ing 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  othervv'ise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  25. 

1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian.  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond.  Virginia  23261: 

1.  FB&T  Financial  Corporation, 
Fairfax,  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Fairfax 
Bank  &  Trust  Company.  Fairfax. 
Virginia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 


1.  Union  Pianters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Hogue 
Holding  Company.  Inc..  Weiner. 
Arkansas,  and  thereby  indirectly  acquire 
Bank  of  Weiner,  Weiner,  Arkansas. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Dairyland  Bancorp,  Inc.,  Bruce, 
Wisconsin:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bruce  Bancshares. 
Inc  ,  Bruce.  Wisconsin,  and  thereby 
indirectly  acquire  Dairyland  State  Bank, 
Bruce,  Wisconsin. 

D.  Federal  Reeerve  Bank  of  Kansas 
City  (John  E.  Yorke.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

J.  Central  Mortgage  Bancshares.  Inc  , 
Kansas  City,  Missouri;  to  acquire  100 
percent  of  the  voting  shares  of  Blue 
Springs  Bank.  Blue  Springs,  Missouri. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
'  Arthur  Tribble,  Vice  President)  400 

South  Akard  Street,  Dallas,  Texas 

75222: 

I.  Western  Bancshares,  Inc..  Van 
Horn,  Texas;  to  acquire  100  percent  of 
the  voting  shares  of  First  State  Bank, 
Loraine,  Texas. 

Board  of  Governors  of  the  Federal  Reservw 
System.  May  26. 1993. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-12893  Filed  6-1-93:  8:45  ami 
BiLUNG  cooc  ei»«i-r 


Jerry  Richard  HasWn,  et  a!.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817())(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  21.  1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kellev.  Vice  President)  104 
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Marietta  Street,  NW.,  Atlanta,  Georgia 
30303| 

t.  Jejry  Richard  Haskln,  New  Orleans, 
Louisiana;  to  acquire  24.85  percent  of 
the  vexing  shares  of  Commerce 
Corporation,  St.  Francisville,  Louisiana, 
and  thereby  indirectly  acquire  Bank  of 
Commerce  &  Trust  Company,  St. 
Francisville,  Louisiana. 

B.  Ftederai  Reserve  Bank  of 
Minn^polis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Angela  Medure,  to  acquire  75.3 
percet  t;  CDC  Investments,  Inc.,  and 
Midwest  Minnesota  Community 
Development  Corporation,  Detroit 
Lakes.;  Minnesota;  to  acquire  14.9 
perceitt  of  the  voting  shares  of  Waubun 
Bancshares,  Inc.,  Waubun,  Minnesota, 
and  th  »reby  indirectly  acquire  Fanners 
State  I  >ank  of  Waubun,  Incorporated, 
Waubi  tn,  Minnesota. 

Boar  I  of  Covemors  of  the  Federal  Reserve 
System  May  26.  1993. 
loinifo  r  |.  (ohiuon, 
AssocU  te  Secretary  of  the  Board. 
IFR  Do  L  93-12894  Filed  6-1-93;  8:45  am) 
MUJfM  woe  ei»«i-f 


U.S.  T^st  Corporation,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Perminsible  Nonbanlung  Activities 

The  [X)mpanies  listed  in  this  notice 
have  f  led  an  application  under  § 
225.23  aid)  of  the  Board's  Regulation  Y 
(12  CF  I  225.23(a)(1))  for  the  Board's 
approi  al  under  section  4(c)(8)  of  the 
Bank  1  lolding  Company  Act  (12  U.S.C. 
lB43(c|(8))  and  §  225.21(a)  of  Regulation 
Y  (12  (rR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throug  1  a  subsidiary,  in  a  nonbanking 
activit  r  that  is  listed  in  §  225.25  of 
Regula  tion  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holdin ;  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throug  lout  the  United  States. 

Each  application  is  available  for 
immeqiate  inspection  at  the  Federal 
Reservft  Bank  indicated.  Once  the 
applic  ition  has  been  accepted  for 
proces  iing,  it  will  also  be  available  for 
inspec  ion  at  the  ofHces  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  ef^ciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  21. 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  U.S.  Trust  Corporation,  New  York, 
New  York;  to  engage  de  novo  through  its 
subsidiary.  Capital  Trust  Management 
Company,  and  its  subsidiary.  Capital 
Trust  Company,  both  of  Portland, 
Oregon,  in  trust  company  activities, 
including  activities  of  a  Hduciary, 
investment  advisory,  agency  and 
custodial  nature  pursuant  to  §§ 
225.25(b)(3)  and  (b)(4)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  June  15, 
1993. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  FNBT Bancshares.  Perry,  OK.  Inc., 
Perry,  Oklahoma;  to  engage  de  novo 
through  its  subsidiary,  Cherokee  Cash 
Outlet,  Inc.,  Perry,  Oklahoma,  in 
making,  acquiring,  and  servicing  small 
consumer  loans  pursuant  to  § 
225.25(b)(1)  of  the  Board's  Regulation  Y. 

C  Federal  Reserve  Bank  oiSan 
Francisco  (Kenneth  R.  Binning, 


Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles,  California;  to  engage  de  novo 
through  its  subsidiary.  First  Interstate 
Trust  Company  of  New  York,  New  York, 
New  York,  in  trust  company  activities 
pursuant  to  $  225.25(b)(3)  of  the  Board's 
Regulation  Y. 

2.  U.S.  Bancorp,  Portland.  Oregon:  to 
engage  de  novo  in  data  processing 
activities  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  May  26, 1993. 
Jennifer  |.  Johnaon, 
Associate  Secretary  of  the  Board. 
[PR  Doc.  93-12895  Filed  6-1-93;  8:45  am) 
WLUNO  CODE  e210-01-f 


FEDERAL  TRADE  COMIMISSION 

Granting  of  Request  for  Early 
Termination  of  tt>e  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
person  contemplating  certain  mergers  or 
acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transactions  Granted  Early  Termination  Between:  051093  and  052193 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


PMNNo. 


Date  termi- 
nated 


The  Ct^  ise  Manhattan  Corporation,  Ronatd  O.  Perelman,  Troy  &  Nichols,  Inc  

First  Cti  icago  Corporation,  Fleet  Call,  Inc.,  Fleet  Call,  Inc 

Monsarko  Company,  Chevron  Corporation,  Chevron  Chemical  Company „ „ 

Coming  Incorporated,  John  C.  Yor1<,  II,  M.D.,  DeYor  Laboratories.  Inc 

Barrtes-Jewish,  Inc.,  Christian  HeaJtii  Services  Development  Corporation,  Christian  Health  Services  Development 
Corporation 


93-0957 
93-0960 
93-0514 
93-0919 

93-0949 


05/11^3 
05/11/93 
05/12/93 
05/13/93 

05/13/93 
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Transactions  Granted  Early  Termination  Between:  051093  and  052193— Continued 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


Florida  Progress  Corpofallon.  Wmiam  P.  Ainsworth,  Steel  Processing  Services.  Inc  

Cox  Enlerprtses,  Inc..  Larry  Stephen  Hedrk*  and  Sue  Gotorth  Hedrick  (spouses).  StatesviHe  Auto  Auction.  Inc 

Florida  Progress  Corporation,  Steven  C  Hays,  SPS  Trensportation,  Inc  and  Wheel  Corp.  of  America  

Business  Records  Corporation  Hoidrtg  Comparvf,  John  R.  Cheney,  CMSI,  Inc 

Dr.  Med  Hartnut  Krukemeyer.  CSJ  H»att\  System  ot  Wichita,  Inc.,  Halstead  Hospital  Incorporrted  „ 

ThemK)  Electron  Corporation,  Albany  Intemabonal  Corp.,  Albany  Inlemattonal  Corp 

Laldlaw  Inc..  Glen  R.  Roberts,  NatJooa)  Medical  Transportation  Network.  Mercy  Inc  

Alliance  Broadcasting.  LP..  Peter  B.  Bedford,  KYUU,  Inc..  Coast  Broadcasting  Company  

Laidlaw  Inc..  Thomas  W.  Morgwi.  National  Medical  Transportation  Networtt,  Mercy  Inc  

Edmund  N.  Ansin.  New  England  Televtston  Corporation.  New  England  Television  Corporation 

Kidd,  Kanm  Equity  Partners,  LP..  Marsh  &  McLennan  Companies.  Inc..  Clayton  Environmental  Consultants.  Inc 

FMC  Corporation.  Sofec  Holdings.  Inc..  Sofec  Holdings,  Inc 

The  Gates  Corporation.  Atlantic  Richfield  Company,  ABantJc  Fttchfteld  Company  

The  Goldman  Sachs  Group.  LP..  ITT  Corporation,  Aetna  Finance  Company  (WY)  _ - 

Household  International,  Inc..  fTT  Corporation,  Aetna  Finance  Company  (WY)  

General  Motors  Corporation,  BEI  Hoidlngs,  Ltd.,  Bank  Earnings.  Inc  

AvneL  Inc.,  FS  Equity  Partners  II,  LP.,  Hail-Mark  Electronics  Corporation  ...„ — _ - 

BTP  pte.  MTM  pk:,  MTM  (Americas),  Inc  and  Dunston,  Inc - 

ISS-lnternatkx^al  Sendee  System  A/S,  Jacques  Gaston  Murray.  National  Cleaning  Group.  Inc — — 

Watsco.  Inc..  TeleCom  Corporatton,  Comfort  Supply.  Inc 

The  Loewen  Group  'nc..  Estate  of  Charles  C.  Foster,  III.  Aipharetta  Funeral  Home  Inc 

Sutter  Health,  Tracy  Community  Memorial  Hospital.  Tracy  Community  Memorial  Hospital 

CRL,  Inc..  Katy  HoWings,  Inc.,  Katy  HoWings,  Inc  - - 

Chemed  Corporatkxt,  The  ARA  Group,  Inc..  Encore  Senrtce  Systenw.  Inc ™ - 

Community  Health  Systems,  Inc.,  Galen  Health  Care,  Inc..  Hospital  of  Louisa.  Inc.;  Hospital  of  Momstown,  Inc 

Columba  Hospital  Corporation,  Galen  Health  Care,  Inc..  BMSH.  Inc.  and  Galen  Hospital-Pen^rooke  Pines  

Nabors  Industries,  Inc..  W.R.  Grace  &  Co.,  Grace  Drilling  Company  and  Grace  Drilling  Technotogies 

The  Taubrrwin  Realty  Group  Limited  Partnership,  The  Taubman  Realty  Group  Limited  Partnership,  PnMaub  Joint 


PMNf^o. 


Dale  termi- 
nuied 


Venture 


David  R.  Kirch,  Nycal  Corporatton.  Nycal  Corporatton -..- 

Ftores  &  Rucks.  Inc.,  ftoyal  Dutch  Petroleum  Company,  SheH  Offshore  Inc.  &  SOIRoyaltles.  Inc 

Mr.  Sumner  M.  Redstone.  Mr.  f*5rman  J.  Pattiz.  Westwood  One  StatKjns-LA.  Inc  

Snapple  Beverage  Corp.,  Mr.  O.  Robert  Kaufman,  Mr.  Natural,  Inc — - 

The  Walt  Disney  Company.  Han^y  Welnstein.  Miranrax  Film  Corp 

The  Walt  Disney  Company.  Robert  Weinstein.  Mireimax  Rm  Corp  - 

Anadarko  Petroleum  Corporation.  MESA,  Inc..  Mesa  Operating  Limited  Partnership 

The  Toronto-Dominion  Bank,  Westpac  Banking  Corporation.  Westpac  Banking  Corporatton  ..._ 

Mr.  John  W.  Wuge.  Chock  Full  O'Nuts  Corporation,  Jimbo's  Jumbos,  Incorporated  

Archer-Dantels-Midland  Company.  RJR  Nabisco  HoWings  Corp..  Nabisco  Brands.  Inc.  and  Nabisco.  Inc 

Canandalgua  Wlr>e  Comparry,  Inc..  Ellis  M.  Goodman.  Barton  Irconxyated  

Mitsui  &  Co.,  Lid..  Mr.  HIromitsul  Ogawa,  Container  Applications  intemattonal.  Inc 

Mitsui  &  Co.,  Ltd.,  fWHtsul  &  Co.,  Ltd.,  Container  Applications  Intemattonal.  Inc - 


93-0929 

93-0934 

93-0939 

93-0945 

93-0959 

93-0964 

93-0986 

93-0997 

93-0998 

93-1002 

93-1006 

93-1012 

93-1016 

93-1017 

93-1018 

93-1021 

93-0996 

93-1015 

93-1027 

93-1031 

93-0966 

93-0972 

93-0994 

93-1020 

93-0974 

93-0996 

93-1009 

93-1022 
93-1025 
93-1029 
93-0969 
93-1028 
.  93-1033 
93-1034 
93-1040 
93-1041 
93-1045 
93-1047 
93-1056 
93-1059 
93-1071 


05/14/93 

05/1 4«J 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

0^14/93 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

05/14/93 

05/17/93 

05/17/93 

05/17/93 

05/17/93 

05/18/93 

0St\W93 

05/18/93 

05/1  a«3 

05«V93 

0^*20/93 

05/20/93 

05/20«3 
05/2O«3 
05/20«3 
05/21/93 
05/21/93 
05/21/93 
05/21/93 
05/21/93 
05/21/93 
05/21/93 
05/21/93 
05«1/93 
05/21/93 
05/21/93 


FOR  FURTHER  MFORMAT10N  COffTACT: 
Sandra  M.  Peay  or  Renee  A.  Horton, 
Contact  Representatives,  Federal  Trade 
Commission,  Premerger  Notification 
Office,  Bureau  of  Competition,  room 
303,  Washington,  DC  20580.  (202)  32&- 
3100. 

By  direction  of  the  Commission. 
Donald  S.  Qark. 
Secretary. 
IFR  Doc.  93-12942  Filed  6-1-93;  8:45  am] 

BiLUNQ  COOK  tTSO-et-M 


[DM.C-3426] 

Collins  Buick.  Inc^  •(  •!.;  ProhlbHed 
Trade  PivctlCM,  and  Afflrmativ* 
Corrective  Actkms 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
Kentucky  auto  dealership  and  its 
principal  operating  officer  from 
misrepresenting — in  advertising  any 
extension  of  consumer  credit  or  any 
consumer  lease — the  financing  or  other 
terms  of  the  advertised  transaction,  and 
from  violating  certain  provisions  of  the 
Truth  in  Lending  Act  or  the  Consumer 
Leasing  Act. 

DATES:  Complaint  and  Order  issued  May 
10. 1993.' 

FOR  FURTHER  tNFORHMTION  CONTACT: 
David  Medina,  FTC/S-4429, 
Washington.  DC  20508.  (202)  326-3224. 


>  CopiM  of  the  Complainl  and  lh«  Deciuon  and 
Order  are  available  from  the  CommiMion's  Public 
Reference  Branch.  H-130.  6th  Street  *  PonnsyWania 
Avenue  NW..  Washington.  DC  20S8a 


SUPPLEMENTARY  INFORMATKM:  On 
Monday.  March  1, 1993.  there  was 
published  in  the  Federal  Register,  58  FR 
11860.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Collins 
Buick,  Inc..  et  al.,  for  the  purpose  of 
soliciting  public  comment. 

Interested  parties  were  given  sixty 
(60)  days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authority:  Sac.  6.  38  Stat.  721;  15  U.S  C 
46.  Intei^iret  or  apply  sec.  5.  38  Stat.  719.  a* 
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ametided;  82  Sfat.  146. 147;  15  U.S.C.  4S. 

1601,  rt  seq.,  1667-1667e;  12  CFR  226. 

Donid  S.  Qark. 

SecTvary. 

(FR  Ooc.  93-12943  Filed  6-1-93;  8:45  am] 

COOC  l7W-«t-M 


AMOciatM,  LP.,  et  al.;  Prohibited 
Practice*  and  Afflrmativa 
iva  Actiona 

;  Federal  Trade  Commission. 
Modifying  order. 

SUMMARY:  This  order  denies  in  part  and 
grants  in  part  a  petition  to  reopen  the 
proci  leding  and  to  modify  the 
Commission's  1989  consent  agreement 
by  requiring  only  notification  to  the 
Comi  nission,  instead  of  prior  approval, 
for  a(quisition8  of  relevant  products,  if 
respc  ndents  are  not  at  that  time  en;2aged 
in  that  relevant  product  market.  The 
Comaiission  concluded  that  changed 
cond  tions  of  fact  warranted  reopening 
and  I  lodifying  the  order.  However,  the 
respc  ndents'  request  to  eliminate 
entirttly  the  prior  approval  clause  was 
deni(  d. 

DATE!  i:  Consent  Order  issued  June  13, 
1989  Modifying  Order  issued  May  13, 
1993' 

FOR  FJURTHER  MFORMATKM  CONTACT: 
Robin  Chosid.  FTC/S-2115, 
Wasl^ington,  DC  20580.  (202)  326-2031. 
SUPP^MENTARY  INFORMATION:  In  the 
Matter  of  KKR  Associates,  L.P.,  et  al. 
The  prohibited  trade  practices  and/or 
corrective  actions  as  set  forth  at  54  FR 
30107,  are  changed,  in  part,  as  indicated 
in  th4  summary. 

ority:  Sec.  6,  38.  Stat.  721;  15  U.S.C. 
rpret  or  apply  sec.  5,  38  Stat.  719,  as 
led;  sec.  7,  38  Stat.  731,  as  amendeid: 
C.  45. 18. 
S.aark. 
Secrei 
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[File  r^a  911  0042] 

Natiohal  Society  of  Professional 
Engineers;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Pubii^  Comment 

Y:  Federal  Trade  Commission. 
:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violaaons  of  federal  law  prohibiting 
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of  the  Modifying  Order  are  availat>le 
Commission's  Public  Reference  Branch. 
6th  and  Pennsylvania  Avenue  NW., 
Washiijgton.  DC  20S«0. 


unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  Rnal 
Commission  approval,  would  prohibit, 
among  other  things,  a  Virginia-based 
organization  from  restricting  or  Umiting 
advertising  claims  by  its  members  that 
refer  to  the  quality  of  professional 
services. 

DATES:  Comments  must  be  received  on 
or  before  August  2. 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
room  159,  6th  Street  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jonathan  Banks.  FTC/S-3308, 
Washington,  DC  20580.  (202)  326-2773. 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  oflice  in  accordance  with 
§4.9(b)(6)(ii)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

In  the  matter  of  National  Society  of 
Professional  Engineers,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the 
National  Society  of  Professional 
Engineers,  a  corporation,  and  it  now 
appearing  that  National  Society  of 
Professional  Engineers,  hereinafter 
sometimes  referred  to  as  "NSPE"  or 
"proposed  respondent."  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  engaging 
in  certain  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
NSPE,  by  its  duly  authorized  officer, 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  NSPE  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
South  Carolina,  with  its  principal  office 
located  at  1420  King  Street,  Alexandria, 
Virginia  22314. 

2.  NSPE  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached. 

3.  NSPE  waives: 


(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  ti 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Acces: 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  wil 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and 
information  in  respect  thereto  publicly 
released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  NSPE  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  anc 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuan 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  Commission  may, 
without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding,  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  Thi 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  i 
may  have  to  any  other  manner  of 
service.  The  complaint  attached  hereto 
may  be  used  in  construmg  the  terms  of 
the  order,  and  no  agreement, 
understanding,  representation,  or 
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Interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
draft  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be 
reqiiired  to  file  one  or  more  compliance 
reports  showing  that  it  has  hilly 
complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 

Order 


It  is  ordered,  That  for  purposes  of  this 
order,  the  terms  "respodnent"  or 
"NSPE"  mean  the  National  Society  of 
Professional  Engineers,  its  directors, 
trustees,  councils,  committees,  boards, 
divisions,  officers,  representatives, 
delegates,  agents,  employees, 
successors,  and  assigns. 

II. 

/( is  further  ordered.  That  respondent, 
directly  or  indirectly,  or  through  any 
person  or  any  corporate  or  other  device, 
in  or  in  connection  with  its  activities  as 
a  professional  association  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  forthwith  cease  and  desist  from: 

A.  Prohibiting,  restricting,  regulating, 
impeding,  declaring  unethical, 
interfering  with,  or  advising  against 
truthful,  non-deceptive  advertising, 
including,  but  not  limited  to. 
advertising  using  quality  claims, 
showmanship,  puffery,  self-laundation, 
slogans,  jingles,  or  sensational  language 
or  format;  or 

B.  Inducing,  suggesting,  urging, 
encouraging,  or  assisting  any  non- 
governmental person  or  organization  to 
take  any  action  that  if  taken  by 
respondent  would  violate  this  order; 

Provided  that,  Nothing  contained 
herein  shall  prohibit  respondent  from 
formulating,  adopting,  disseminating  to 
its  component  societies  and  to  its 
members,  and  enforcing  reasonable 
ethical  guidelines  governing  the 
conduct  of  its  members  with  respect  to 
advertising,  including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  with  the  meaning  of  section  5 
of  the  Federal  Trade  Commission  Act. 

m. 

It  is  further  ordered.  That  respondent 
shall: 

A.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final: 


1.  Remove  from  its  Code  of  Ethics  any 
part  of  Section  III.3.a  and  any  other 
provision  thereof  that  is  inconsistent 
with  the  provisions  of  Part  II  of  this 
order. 

2.  Revoke  its  Board  of  Ethical  Review 
Cases  81-5  and  84-2  and  any  other 
interpretation  or  policy  statement  that  is 
inconsistent  with  the  provisions  of  Part 
n  of  this  order. 

B.  Within  thirty  (30)  days  after  the 
date  this  order  becomes  final,  distribute 
by  first  class  mail  an  announcement  in 
the  form  shown  in  Appendix  A  to  this 
order  (hereinafter  "Appendix  A")  to 
each  state  society  and  local  chapter  and 
use  its  best  efforts  to  encourage  each 
state  society  and  local  chapter  to 
publish  Appendix  A  in  its  newsletter. 

C.  Within  ninety  (90)  days  after  the 
date  this  order  becomes  final,  publish  in 
the  NSPE  News  and  the  Private  Practice 
News,  or  any  successor  publications.  (1) 
this  order.  (2)  the  accompanying 
complaint,  (3)  Appendix  A.  (4)  any 
Code  of  Ethics  provision  or  other 
document  that  NSPE  revises  pursuant  to 
Part  in.A  above,  and  (5)  notice  of  the 
revocation  of  any  interpretation  or 
policy  statement  pursuant  to  Part  III.A 
above. 

D.  Within  one  hundred  and  twenty 
(120)  days  after  the  date  this  order 
becomes  final,  and  annually  for  five  (5) 
years  thereafter  on  the  anniversary  date 
of  this  order,  file  with  the  Secretary  of 
the  Federal  Trade  Commission  a 
verified  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
respondent  has  complied  and  is 
complying  with  this  order. 

E.  For  a  period  of  five  (5)  years  after 
the  date  this  order  becomes  final, 
maintain  and  make  available  to  the 
Federal  Trade  Commission  staff  for 
inspection  and  copying,  upon 
reasonable  notice,  records  adeouate  to 
describe  in  detail  any  action  taken  in 
connection  with  the  activities  covered 
by  this  order. 

F.  Notify  the  Federal  Trade 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  changes  in 
respondent,  such  as  dissolution  or 
reorganization  resulting  in  the 
emergence  of  a  successor  corporation  or 
association,  or  any  other  change  in  the 
corporation  or  association  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  a  proposed  consent  order 
from  the  National  Society  of 
Professional  Engineers  ("NSPE"). 


"The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty 
(60)  days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Description  of  Complaint 

A  complaint  prepared  for  issuance  by 
the  Commission  along  with  the 
proposed  order  alleges  that  the  members 
of  NSPE  agreed  to  restrict  truthful, 
nondeceptive  advertising.  More 
specifically,  the  complaint  alleges  that 
NSPE  adopted  and  maintained  Section 
I11.3.a  of  its  Code  of  Ethics,  which,  in 
addition  to  stating  that  engineers  should 
avoid  misleading  advertising,  states  that 
engineers  should  avoid  "statements 
containing  an  opinion  as  to  the  quality 
of  the  Engineers'  services;  or  statements 
intended  or  likely  to  attract  clients  by 
the  use  of  showmanship,  puffery,  or 
self-laudation,  including  the  use  of 
slogans,  jingles,  or  sensational  language 
or  format."  The  complaint  further 
alleges  that  NSPE  published 
interpretations  that  declared  that  certain 
truthful,  nondeceptive  advertising 
violated  this  Code  of  Ethics  provision. 

The  complaint  alleges  that  NSPE's 
agreement  to  restrict  advertising  injured 
consumers  by  depriving  them  of  trutliful 
information  pertinent  to  the  selection  of 
an  engineer  and  of  the  benefits  of 
competition  among  engineers  in  the 
provision  of  engineering  services. 

Description  of  the  Proposed  Consent 
Order 

The  proposed  order  would  prohibit 
NSPE  from  restricting  truthful,  non- 
deceptive  advertising,  including,  but  not 
limited  to.  advertising  using  quality 
claims,  showmanship,  puffery,  self- 
laudation,  slogans,  jingles,  or 
sensational  language  or  format.  It  would 
hirther  prohibit  NSPE  from  inducing  or 
encouraging  any  non-governmental 
person  to  take  an  action  that  violates  the 

order. 

The  proposed  order  would  permit 
NSPE  to  enforce  reasonable  ethical 
guidelines  governing  the  conduct  of  its 
members  with  respect  to  advertising, 
including  unsubstantiated 
representations,  that  respondent 
reasonably  believes  would  be  false  or 
deceptive  within  the  meaning  of  section 
5  of  the  Federal  Trade  Commission  Act. 

The  proposed  order  would  require 
NSPE  to  make  its  Code  of  Ethics 
consistent  with  the  order  and  revoke 
and  interpretations  that  conflict  wiih 
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the  orier.  It  would  also  reqmre  NSPE  to 
distribute  the  order  to  its  state  and  local 
component  societies,  publish  the  order 
and  r^ated  documents  in  certain  NSPE 
publioaticns,  Ble  compliance  reports, 
retain  certain  documents,  and  notify  the 
Comniission  of  certain  changes  in  its 
corpofate  structure. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
propoMd  order,  and  it  is  not  intended 
to  constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modif^  in  any  way  their  terms. 

The  iproposed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  constitute  an 
admission  by  NSPE  that  the  law  has 
been  violated  as  alleged  in  the 
compUint. 

. Clark. 


;  Statement  of  Comini«ioiMr 
RoacM  B.  Starek.  Ill 

I  respectfully  dissent  from  the  decision  of 
the  Cortmissiun  today  to  accept  for  public 
comnielit  a  consent  order  with  the  National 
Society  of  Professional  Engineers  ("NSPE"  or 
"the  Society").  Because  of  the  absence  of 
evidends  indicating  that  NSPE's 
promu  lotion  of  the  restrictions  at  issue  is 
"likely,  iabsent  an  efficiency  justification,  to 
restrict  (x)mfietition  and  decrease  output."  I 
am  unaible  to  conclude  that  they  are 
"inherently  suspect"  under  the  approach  first 
enunciated  in  Massachusetts  Board  of 
Registraltion  in  Optometry  ("Mass.  Board").' 
Conaeqi^ntly.  writhout  a  full  rule-of-reason 
inquiry^  I  cannot  conclude  that  NSPE's 
restrictions  violate  section  S  of  the  Federal 
Trade  Cjxnmission  Act 

The  (i)nunission  has  been  presented  with 
almost  ijo  evidence  suggesting  the  NSPE's 
restricti^ms  are  inherently  suspect  other  than 
the  written  restrictions  themselves.^  Some 
restrainlp  can  be  deemed  inherently  suspect 
based  solely  on  evidence  of  agreement  among 
competitors.'  When  restraints  are  not  just 
£aciiLlIy  suspicious,  but  unambiguously 
anticompetitive,  additional  evidence  of 
actual  elects  may  not  be  required.  Nor  would 
extensive  evidence  of  actual  effects  be 
required  >f  the  Commission  could  rely  on  the 
evidentiary  record  of  previous  cases 
involving  substantially  similar  restrictions  in 
substantially  similar  industries.*  But  the 
restrictitjns  here  are  not  unambiguously 
ant icom bet i live  on  their  face,  and  previous 
cases  pravide  little  support  for  the 
proposition  that  these  restrictions  are  likely 


'  no  F.r  c  S49. 604  (isea). 

'  Moreckrer.  the  record  coouins  nibstantial 
indicatioits  that  the  resiricboat  are  uolikely  lo  be 
anticxunpfiitivs. 

'  For  exiunpie.  the  output-restrictive  eOtxts  of 
price  fixing  aod  market  allocation  among 
competilcrs  are  wtsJI-establiihed  theoretically  and 
amptricaiJ  y.  Thus,  an  athica  coda  reatrictioa  thai 
eatablisha  i  •njninium  pncea  for  aaaocuUioo 
members  <  :ould  be  deemed  inherently  luspect  on  iu 
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(.,  Mass.  Board  at  604-06. 


to  nttrict  competition  and  deoease  output  in 
this  Industry. 

The  chailenged  rettrictioos.  In  Section 
Ill.a.a  of  the  Society's  ethics  code,  state  that 
members: 

shall  avoid  use  of  *  *  *  statements 
containing  an  opinion  as  to  the  quality  of  the 
Engineers'  services  [hereinafter,  "opinion 
restriction"),  or  statements  intended  or  likely 
to  attract  clients  by  the  use  of  showmanship, 
puffery,  or  self-laudation,  including  the  use 
of  slogans,  jingles,  or  sensational  language  or 
format  [hereinafter,  "showmanship 
restriction"). 

Advertising  restrictions  can  be 
anticompetitive.*  By  limiting  customers' 
acc»ss  to  information  about  alternative 
suppliers,  such  restricUons  can  constrain 
customers'  abilities  to  make  infbnned 
choices.  Accordingly,  advertising  restrictions 
can  have  the  result  of  "insulating" 
com(>etitors  from  each  other,  thereby 
enabling  them  to  act  anticompetitively. 
Although  the  advertising  restrictions 
challenged  here  conceivably  could  be 
anticompetitive,  there  is  no  evidence  to 
suggest  that  this  efi^ect  is  likely.  These 
restrictions  arguably  are  {acially  similar  to 
restrictions  the  Commission  has  found  to  be 
inherently  suspect  in  other  industries.*  But 
the  effect  of  advertising  restrictions  may  well 
be  quite  different  in  the  professional 
engineering  industry  than  in  other  industries 
that  we  have  examined  previously. 

We  have  been  presented  with  no  evidence 
that  these  restrictions  have  been  enforced  in 
any  manner.  Absent  some  evidence  of 
enforcement,  it  is  nevertheless  possible  that 
the  restrictions  might  be  interpreted  by  the 
Society's  membership  in  a  manner  that  leads 
some  of  them  to  refrain  from  certain 
advertising  practices.  But  we  have  no 
evidence  that  any  members  have  refrained 
from  any  advertising  practice  because  of 
these  restrictions.  There  is  no  evidence 
suggesting  that  the  restrictions  have 
influenced,  or  are  likely  to  influence,  any 
member's  advertising. 

The  Society's  opinion  restriction  troubles 
mo  most  This  is  a  broad  restriction  that    . 
conceivably  could  restrain  the  dissemination 
of  significant  competitive  information.'  This 
restriction  is  fecially  suspicious,  and  I  would 
not  require  much  evidence  on  its  effect  in 
order  to  conclude  that  such  a  restriction  is 
inherently  suspect.  But  we  have  no  evidence 
suggesting  that  it  has  affected,  or  is  likely  to 
affect,  any  members'  advertising  practices. 

The  Society  has  published  two 
"interpretations"  of  the  showmanship 
restriction  (along  with  many  other 
interpretations  of  other  ethics  code 
provisions).  Those  two  interpretations  give 
examples  of  advertising  that  would  be 
considered  to  violate  this  restriction.  While 
these  interpretations  serve  to  clarify  the 


*  Mass.  Board  at  604-05;  American  Medical 
Association.  94  F.T.C  701  (1979)  (finding  broad 
advertising  prohibition  unlawful  under  a  rule  of 
reason  analyjis).  afTd  as  modined.  63«  F.2d  443  (2d 
Cir.  1960).  afTd  by  ao  equally  divided  Cotirt.  455 
U.S.  676  (1982). 

•W. 

'The  opinion  reatriction  could  be  interpreted 
broadly  to  proscribe  testimonial  and  comparative 
advertising. 


potential  effect  of  the  showmanship 
restriction,  they  do  not  suggest  that  the 
restriction  is  likely  to  have  any  effect*  We 
are  unaware  of  the  extent  to  which  these 
interpretations  were  distributed  or  whether 
these  interpretations,  or  the  showmanship 
restriction  itself,  have  influenced  the  conduct 
of  any  of  NSPE's  members. 

Mora  generally,  it  is  not  clear  tliat  the 
advertising  restrictions  here  affiact  a 
significant  aspect  of  rivalry  among  engineers. 
Professional  engineers  apparently  do  very 
little  advertising.  They  obtain  customers 
primarily  by  responding  to  solicitations  for 
bids.  Prior  to  the  Commission's 
condemnation  of  broad  restrictions  on 
advertising  in  American  Medical 
Association,  physicians  did  very  little 
advertising.  Now  that  they  are  free  to 
advertise,  medical  advertising  has  flourished, 
arguably  to  the  benefit  of  competition  and 
consumers.  But  the  evidence  here  does  not 
suggest  that  we  should  expect  a  similar 
response,  or  even  any  response,  to  a 
Commission  order. 

It  is  the  customer  of  the  engineer,  not  the 
engineer,  who  does  the  bulk  of  the 
advertising  in  this  industry.  The  customers  of 
professional  engineering  firms  solicit 
engineers'  services  primarily  by  advertising    . 
for  their  bids  in  publicly  available  1 

publications."  In  response  to  bid 
solicitations,  engineers  submit  proposals. 
The  challenged  ethics  restrictions  do  not 
appear  to  affect  the  information  that  is 
communicated  to  customers  in  response  to 
bid  solicitations.  This  characteristic  of  the 
industry  suggests  that  advertising  restrictions, 
are  unlikely  to  affect  the  ability  of  engineers 
to  communicate  information  to  potential 
customers  (or  to  affiect  the  cost  of 
communicating  such  information).  Indeed,  it 
suggests  that  advertising  may  not  l>e  a 
significant  dimension  of  competition  in  this 
market'" 

My  conclusion  that  these  restrictions  are 
not  inherently  suspect  does  not  imply  that  I 
condone  such  restrictions.  But  I  am  troubled 
by  an  evidentiary  standard  that  condemns 
the  restrictions  of  the  professional 
associations  based  almost  solely  on  our 
reading  of  the  written  restrictions  themselves 
without  evidence  of  actual  effect  and  without 
regard  to  specific  market  context.  I  cannot 
conclude  that  a  restriction  is  likely  to  restrict 
competition  when  the  record  does  not 
suggest  a  likelihood  of  any  effects,  be  they 
anticompetitive,  procompetitive,  or 


*It  is  possible  that  the  advertisements  noted  in 
the  interpretations  reflect  actual  advertisements  tiial 
resulted  in  disciplinary  action  by  the  Society  or  one 
of  its  constituent  state  societies.  However,  we  bave 
no  evidence  that  this  is  the  case.  If  the 
interpretations  relate  mere  hypotheticals,  then  they 
are  not  evidence  of  enforcemont  and  are,  as  an 
evidentiary  matter,  indistinguishable  from  the  code 
provisions  thenuelvas. 

"For  example,  construction  companies  and 
government  agencies  frequently  place  requests  fur 
engineering  bids  in  the  Dodge  Report,  which  is 
widely  disseminated. 

'"It  is  possible  that  advertising  may  be  a  more 
effective,  or  lata  coatly,  means  of  communicating 
some  types  of  information  lo  customers  in  this 
industry  than  the  submission  of  proposals  to 
customers.  We  have  not  been  presented  with  any 
evidence  that  this  Is  tlta  case. 
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competitively  neutral.  The  Mass.  Board 
standard  requires  that  the  anticompetitive 
effects  of  a  restraint  are  "likely,"  not  just 
"conceivable."  " 

Because  I  do  not  consider  these  restrictions 
to  be  inherently  suspect,  a  traditional  rule-of- 
reason  analysis  must  be  performed  in  order 
to  condemn  these  restrictions  under  Section 
5.^'  It  appears  unlikely  that  these  restrictions 
would  be  condemned  at  the  completion  of  a 
rule-of-reason  analysis  in  large  part  because 
of  the  limited  competitive  significance  of 
engineers'  advertising  and  the  obvious 
absence  of  market  p)ower  on  the  part  of  NSPE. 

My  conclusion  that  the  challenged 
restraints  are  not  inherently  suspect  does  not 
require  that  I  reach  the  issue  of  market 
power.  But  it  is  worth  noting  that  the 
membership  of  NSPE  constitutes  a  small 
percentage  of  professional  engineers."  In  the 
face  of  competition  at  least  from  the  vast 
majority  of  professional  engineers  who  are 
not  members  of  NSPE.  it  appears  unlikely 
that  NSPE  would  be  able  to  enforce 
anticompetitive  restrictions  against  its 
members.  Engineers  wishing  to  utilize 
practices  restricted  by  NSPE  could  simply 
disassociate  themselves  from  NSPE.  We  have 
no  evidence  that  the  benefits  of  NSPE 
membership  are  unique  among  professional 
associations  in  the  Industry.'* 

Where  it  is  obvious,  without  detailed 
inquiry,  that  the  parties  to  a  restraint  lack  the 
ability  to  restrict  output,  it  may  be 
appropriate  to  factor  this  lack  of  market 
power  into  the  determination  of  whether  the 
restraint  is  inherently  suspect.  It  is  well 
recognized  that  the  parties  to  a  restraint  must 
have  market  power  in  order  for  the  restraint 
to  restrict  competition  and  decrease  output. 
Market  power  analysis  is  not  explicitly 
incorporated  into  the  truncated  rule  of  reason 
because  of  judicial  economy,  not  because  it 
is  deemed  to  be  irrelevant.  Therefore,  it  is 
perfectly  consistent  with  the  motivations  of 
.  the  truncated  standard  to  factor  clear 
evidence  of  a  lack  of  market  power  into  that 
analysis.'* 

To  the  extent  that  the  restrictions  here  may 
have  any  effect  on  members'  advertising,  it  is 
conceivable  that  some  of  that  effect  may  be 
competitively  beneficial.  Since  I  do  not  deem 
the  challenged  restrictions  to  be  inherently 
suspect,  I  need  not  evaluate  the  plausibility 
and  validity  of  any  eHiciencies  before 
concluding  that  a  full  rule  of  reason  analysis 


"  Mass.  Board  at  604. 

'»/d. 

"Further,  it  may  be  the  case  that 
"nonprofessional"  engineers,  i.e.,  those  who  have 
not  obtained  state  license*,  also  are  substantial 
competitors  of  professional  engineers.  It  also  may 
be  the  case  that  other  types  of  "design 
professionals"  (such  as  architects,  interior 
designers,  and  surveyors)  compete  to  some  extent 
with  engineers. 

><  Among  the  many  other  professional 
associations  in  the  engineering  Industry  are  the 
American  Society  of  Civil  Engineers,  the  Institute 
of  Industrial  Engineers,  the  American  Consulting 
Engineers  Council,  and  the  American  Society  of 
Mechanical  Engineers.  Some  of  these  assooalions 
have  memlwrships  as  large  or  larger  than  NSPE's. 

"There  may  be  few  cases  outside  the  context  of 
professional  associations  in  which  it  is  obvious, 
without  significant  Inquiry,  that  market  power  does 
not  exist. 


is  required.'"  Nevertheless,  it  is  worth  noting 
that,  under  certain  circumstances,  it  may  be 
an  appropriate  function  of  profeuional 
associations  that  lack  market  power  (such  as 
NSPE)  to  protect  the  "esteem"  of  members  in 
order  to  enhance  their  ability  to  compete 
with  nonmembers.  While  jingles  and  slogans 
may  be  effective  (or  at  worst  innocuous)  in 
advertisements  for  products  such  as 
toothftaste  and  soft  drinks,  they  may  be 
considered  to  be  unprofessional  by  customers 
of  certain  professional  services.  If  so,  then  it 
may  be  defensible  on  efficiency  grounds  for 
an  association  that  lacks  market  power  to 
restrict  advertising  by  its  individual  members 
that  is  demeaning  to  the  membership  as  a 
whole. 

The  evidence  presented  does  not  establish 
that  this  is  a  valid  lustification  for  the 
challenged  restrictions  just  as  it  does  not 
suggest  that  the  restrictions  are  likely  to 
restrict  competition  and  decrease  output,  i 
raise  it  as  a  possibility  that  suggests  the  need 
for  a  more  thorough  inquiry  before 
challenging  the  restrictions  of  a  private 
professional  association  with  voluntary 
membership  and  no  apparent  market  power. 

Finally,  as  1  have  argued  in  the  past,'^  an 
overly  broad  definition  nf  "inherently 
suspect"  establishes  preredent  that  siphons 
enforcement  resources  toward  cases  of 
dubious  merit.  I  am  concerned  that  the 
evidentiary  standard  implicit  in  a  challenge 
of  NSPE's  restrictions  would  justify  summary 
condemnation  of  restraints  in  cases  of 
increasingly  questionable  merit. 

In  conclusion,  I  do  not  find  reason  to 
believe  that  NSPE  has  violated  section  5  of 
the  Federal  Trade  Commission  Act. 
Therefore,  I  dissent  from  the  Commiiision's 
action  today. 

|FR  Doc.  93-12945  Filed  6-1-93,  8:45  am] 
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[FllcNa  912  3280] 

GIsela  E.  Flick;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things.,  the  former 
Executive  Vice  President  of  Numex.  A 
California-based  corporation  that 
advertised  and  promoted  "Therapy 
Plus",  from  misrepresenting:  the 
efficacy  of  a  device;  the  degree  to  which 
scientific  proof  demonstrates  that  any 
device  is  effective  in  reducing,  relieving. 


<«  Mass.  Board  at  604. 

"Dissenting  Statement  of  Commissioner  Roscoe 
B.  Starek,  UI,  In  the  Mailer  of  the  National 
Association  of  Social  Workers.  Docket  No.  C-3416 
(March  3, 1993). 


or  ehminating  pain;  the  degree  to  which 
a  device  is  a  medical  breakthrough;  or 
that  the  device  is  used,  recommended, 
or  accepted  by  the  relevant  medical  or 
scientinc  community  as  effective  in 
reducing,  relieving  or  eliminating  pain. 
This  consent  agreement  would  require 
the  respondent  to  substantiate  future 
health  and  pain-relief  claims  with 
competent  and  reliable  scientific 
evidence. 

DATES:  Comments  must  be  received  on 
or  before  August  2.  1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159,  6th  St.  and  Pa.  Ave..  NW  . 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lesley  Anne  Fair.  FTC/S-4002. 
Washington,  DC  20580.  (202)  326-3081. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  having  been 
nied  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b){6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Gisela  E.  Flick, 
individually  and  as  a  former  director  and 
officer  of  Numex  Cor]X)ration. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Gisela  E. 
Flick,  individually  and  as  a  former 
director  and  officer  of  Numex 
Corporation,  and  its  now  appearing  that 
Gisela  E.  Flick  ("proposed  respondent"), 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  is 
willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  and  practices 
being  investigated. 

IT  IS  HEREBY  AGREED  by  and 
between  Gisela  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1,  Propcsed  respondent  Gisela  E. 
Flick  is  or  was  at  relevant  times  herein 
an  officer  and  director  of  Numex 
Corporation,  and  a  shareholder  of  Delux 
Distributions  International,  Inc.,  a 
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corporati  t  sh«rebolder  of  Numex 
Individu  ally  or  in  concert  with  others, 
she  parti^cipated  in  the  formulation. 
direction  and  control  of  the  poUcies. 
acts  and  practices  of  Numex 
Corporation.  She  resides  at  19203 
Moorshite  Place.  Cerhtos.  California 
90701. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  In  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives: 
*     (a)  Ani  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  ■ 
statement  of  findings  of  feet  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherv^se  to  challenge  or  contest  the 
validity  If  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  An^  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  tne  public  record  of  the 
proceediiig  unless  and  until  it  is 
accepted  ;by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaii^t  contemplated  thereby,  will  be 
placed  oii  the  public  record  for  a  period 
of  sixty  ((0}  days  and  information  in 
respect  tltereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  actibn  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,!  in  disposition  of  the 
proceeding. 

5.  Thisjagreement  is  for  settlement 
purposedonly  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  allied  in  the 
draft  com  plaint  here  attached. 

6.  The .  igreement  contemplates  that,  if 
it  is  accefted  by  the  Commission,  and 

if  such  ac  ceptance  is  not  subsequently 
withdraMn  by  the  Commission  pursuant 
to  the  pre  visions  of  Section  2.34  of  the 
Commiss  on's  Rules,  the  Commission 
may.  witl  lout  further  notice  to  proposed 
respondeit:  (1)  issue  its  complaint 
correspoi  ding  in  form  and  substance 
with  the  ilraft  complaint  attached  hereto 
and  its  d(  dsion  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  inf(  rmation  public  in  respect 
thereto.  V  ^en  so  entered,  the  order  to 
cease  ana  desist  shall  have  the  same 
force  and'effect  and  may  be  ahered, 
modi  Tied  or  set  aside  in  the  same 
manner  a  id  within  the  same  time 
provided  by  statute  for  other  orders.  The 


order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Ftoposed  respondent  waives  any  rights 
she  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  has  been  issued,  she  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  she  has  fully 
complied  with  the  order. 

P*roposed  respondent  further 
understands  that  she  may  be  liable  for 
civil. penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 

I. 

IT  IS  ORDERED  that  respondent 
Gisela  E.  Flick,  individually  and  as  a 
former  director  and  officer  of  Numex 
Corporation,  and  respondent's  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  Therapy  Plus  or 
any  other  device,  as  "device"  is  defined 
in  Section  15  of  the  Federal  Trade 
Commission  Act.  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  fittm: 

A.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  scientific  proof  demonstrates  that 
any  such  device  is  effective  in  reducing, 
relieving,  or  eliminating  pain;  or 

B.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  that  any  such 
device  is  a  significant  medical 
breakthrough  or  a  significant  scientific 
advance;  or 

C.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  any  such  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  efiiactive  in  reducing, 
relieving,  or  eliminating  pain. 

n. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 


and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  device,  as  "device"  is  defined  in 
Section  15  of  the  Federal  Trade 
Commission  Act.  in  or  affiacting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
by  implication: 

A.  'The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  from  any  source;  or 

B.  The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  or  other  symptoms  of 
any  musculoskeletal  disease  or  disorder, 
such  as  arthritis,  tendinitis,  and  bursitis, 
unless,  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  uf>on  competent  and  reliable 
scientific  evidence  that  substantiates  the 
representation.  For  purposes  of  this 
provision,  "competent  and  reliable 
scientific  evidence"  shall  mean 
adequate  and  well-controlled  clinical 
testing  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 
person  or  {>ersons  qualified  by  training 
and  experience  to  conduct  such  testing. 

Provided  that,  for  any  representation 
that  any  device  is  effective  fcv 

(1)  the  temporary  relief  of  minor  aches 
and  pains  due  to  fatigue  and 
overexertion,  or 

(2)  easing  and  relaxing  of  tired 
muscles,  or 

(3)  the  temporary  increase  of  local 
blood  circulation  in  the  area  where 
applied, 

"competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

ni. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
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any  product  or  service  io  or  afiiacting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  making 
any  representation,  in  any  manner, 
directly  or  by  implication,  about  the 
health  or  medical  benefits  of  any  such 
product  or  service  unless,  at  the  time  of 
making  such  representation,  respondent 
possesses  and  reUas  upon  competent 
and  reliable  sdentiiic  evidence  that 
substantiates  the  representation.  For 
purposes  of  this  provision,  "competent 
and  reliable  scientific  evidence"  shall 
mean  tests,  analyses,  research,  studies, 
or  other  evidence  based  on  the  expertise 
of  professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generallv 
accepted  in  tne  profession  to  yield 
accurate  and  reliable  results. 

IV. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  product  or  sen'ice  for  personal  or 
household  use,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from 
misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

V.  -I 

IT  !S  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  product  or  service  for  personal  or 
household  use,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  fitjm 
representing,  in  any  manner,  directly  or 
by  implication,  that  any  endorsement 
(as  "endorsement"  is  defined  in  18  CFR 
255.0(b))  of  such  product  or  service 
represents  the  typical  or  ordinary 
experience  of  members  of  the  public 
who  use  such  (H-oduct  or  service,  unless 
respondent,  at  the  time  of  making  such 
representation,  possesses  and  relies 


upon  competent  and  reliable  evidence 
that  substantiates  the  representation. 
For  purpKises  of  this  provision,  if  audi 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  cm'  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  end 
reliable"  only  if  it  has  been  conducted 
and  evaluated  in  an  obiective  manner  by 
persons  qualified  to  do  so.  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

VI. 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  E.  Flick,  individually 
and  as  a  former  directw  and  office  of 
Numex  Corporation,  and  respondent's 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
any  product  or  service  for  personal  or 
household  use,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from  failing 
to  disclose,  clearly  and  prominently,  a 
material  connection,  where  one  exists, 
between  an  endorser  of  any  such 
product  or  service  and  the  respondent 
or  any  other  individual  or  entity 
manufacturing,  advertising,  promoting, 
offering  for  sale,  selling,  or  distributing 
such  product  or  service.  For  purposes  of 
this  Order,  a  "material  connection" 
shall  mean  any  relationship  that  might 
materially  affect  the  weight  or 
credibility  of  the  endorsement  and 
would  not  reasonably  be  expected  by 
consumers. 

VII 

IT  IS  FURTHER  ORDERED  that  for 
five  (5)  years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent 
Gisela  E.  Flick,  or  her  successors  and 
assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  her 
position  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 


vra 

IT  IS  FURTHER  ORDERED  that 
respondent  Gisela  EL  Flick  shall,  for  a 
period  of  five  (5)  years  from  the  date  of 
entry  of  this  Order,  notify  the 
Commission  within  thirty  (30)  days  of 
the  discontinuance  of  her  present 
business  or  employment  and  of  her 
affiliation  with  any  new  business  or 
employment.  Each  notice  of  affiUation 
with  any  new  business  or  employment 
shall  include  the  respondent's  new 
business  address  and  telephone  number, 
current  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  her  duties  and 
responsibilities.  The  expiration  of  the 
notice  provision  of  Part  VID  shall  not 
affect  any  of  the  obligations  arising 
under  this  Order. 

K 

IT  IS  FURTHER  ORDERED  that 
respondent  shall,  within  sixty  (60)  days 
after  service  of  this  Order,  and  at  such 
other  times  as  the  Federal  Trade 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  she  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Gisela  E.  Flick. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Therapy  Plus,  a 
hand-held  mechanical  roller  purported 
to  be  a  pain-relief  device,  advertised  on 
a  program-length  advertisement,  or 
"infomercial,"  entitled  "Freedom  From 
Pain."  Respondent  is  a  former  officer 
and  director  of  Numex  Corporation,  the 
company  that  manufactures  and  sells 
Therapy  Plus. 

The  Commission's  proposed 
complaint  alleges  that  Numex 
Corporation,  under  the  direction  and 
control  of  respondent  and  others,  falsely 
represented  that  scientific  proof 
demonstrates  that  Therapy  Plus  is 
effective  in  significantly  reducing, 
relieving,  or  eliminating  pain;  that 
Therapy  Plus  is  a  major  breakthrough  in 
the  treatment  of  pain;  and  that  a 
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litial  number  of  medical  doctors 
9rapy  Plus  and  recommend  it  as 
live  way  to  significantly  reduce, 
or  eliminate  pain, 
jroposed  complaint  further 
|that  Numex  Corporation,  imder 
ction  and  control  of  respondent 
and  others,  falsely  represented  that  it 
possesied  and  relied  upon  a  reasonable 
basis  far  its  representations  that  use  of 
Therapjy  Plus  will  significantly  reduce, 
relievej  or  eliminate  virtually  all  types 
of  musiruloskeletal  pain,  including  acute 
pain,  chronic  pain,  sprains,  strains,  tight 
spastic  muscles,  and  the  pain  of 
arthritis,  bursitis,  and  tendinitis;  that 
use  of  Therapy  Plus  will  relieve 
headac  les;  that  Therapy  Plus  can  be 
safely  i  sed  to  relieve  painful  swelling  in 
the  legs ;  that  use  of  Therapy  Plus  will 
reduce,  relieve,  or  eliminate  swelling, 
gnarlin  ;,  or  deformities  of  the  joints 
caused  by  rheumatoid  arthritis;  that  use 
of  Theripy  Plus  will  significantly 
reduce,  relieve,  or  eliminate  pain  in 
minutei  ,  even  in  individuals  who  have 
suffere<  from  chronic  pain  for  years; 
that  for  la  substantial  majority  of  people, 
Therap  r  Plus  is  effective  in  significantly 
reducir  g,  relieving,  or  eliminating  pain; 
that  for  the  treatment  of  pain.  Therapy 
Plus  is  I  IS  effective  as,  or  more  effective 
than,  ar  algesics,  liniments,  physical 
therapy  or  oral  medications;  that 
Therap;  ■  Plus  is  an  effective  substitute 
for  siu^  jry  in  relieving  the  pain  of 
arthritic  kjiees;  that  Therapy  Plus  will 
signifiaintly  reduce,  relieve,  or 
elimina  e  arthritis  and  other  pain 
without  the  need  for  medication, 
including  prescription  medication;  and 
that  for  ;he  treatment  of  pain,  use  of 
Therap]  Plus  will  eliminate  the  need  for 
treatmei  it  by  a  doctor. 

The  proposed  complaint  also  charges 
that  Numex  Corporation,  under  the 
directio  i  and  control  of  respondent  and 
others,  J  alsely  represented  that  it 
possess^  d  and  relied  upon  a  reasonable 
basis  foi  its  representation  that  the 
testimoiiials  or  endorsements  from 
consumers  appearing  in  advertisements 
for  Theffipy  Plus  reflect  the  typical  or 
ordinary  experience  of  members  of  the 
public  Hho  use  Therapy  Plus.  Finally, 
the  proposed  complaint  alleges  that 
Numex  Corporation,  under  the  direction 
and  conirol  of  respondent  and  others, 
falsely  represented  that  two  of  the 
endorsees  appearing  on  the  program- 
length  advertisement  "Freedom  From 
Pain"  wfere  independent  from  the 
individuals  and  entities  marketing 
TherapyjPlus,  and  that  Numex 
Corporalion.  under  the  direction  and 
control  of  respondent  and  others,  failed 
to  disckse  adequately  that  each  of  these 
endorse!  s  had  a  material  connection 


with  Therapy  Plus  at  the  time  of 
providing  their  endorsements. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  niture. 

Part  I  of  the  proposed  order  prohibits 
respondent  from  misrepresenting  the 
degree  to  which  scientific  proof 
demonstrates  that  any  device  is  effective 
in  reducing,  relieving,  or  eliminating 
pain;  misrepresenting  the  degree  to 
which  a  device  is  a  medical 
breakthrough  or  scientific  advance;  or 
misrepresenting  that  a  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  effective  in  reducing, 
relieving  or  eliminating  pain. 

Part  IT  of  the  proposed  order  prohibits 
respondent  from  representing  the 
eHicacy  or  relative  efficacy  of  a  device 
in  reducing,  relieving,  or  eliminating 
pain  from  any  source,  or  the  efficacy  or 
relative  efficacy  of  a  device  in  reducing, 
relieving,  or  eliminating  pain  or  other 
symptoms  of  any  musculoskeletal 
disease  or  disorder,  such  as  arthritis, 
tendinitis,  and  bursitis,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  support  the  representation. 

"Competent  and  reliable  scientific 
evidence"  is  defined  in  Part  U  of  the 
proposed  order  as  adequate  and  well- 
controlled  clinical  testing  conforming  to 
acceptable  designs  and  protocols  and 
conducted  by  a  person  or  peiwis 
qualified  by  training  and  experience  to 
conduct  such  testing.  However,  Part  11  of 
the  proposed  order  further  provides  that 
for  any  representation  that  a  device  is 
effective  for  the  temporary  relief  of 
minor  aches  and  pains  due  to  fatigue 
and  overexertion,  or  for  easing  and 
relaxing  tired  muscles,  or  for  the 
temporary  increase  of  local  blood 
circulation  in  the  area  where  applied, 
"competent  and  reliable  scientific 
evidence"  is  defined  as  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

Part  ni  of  the  proposed  order 
prohibits  respondent  from  making  any 
representation  about  the  health  or 
medical  benefits  of  any  product  or 
service  unless  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  support  the 
representation.  For  purposes  of  Part  III 
of  the  proposed  order,  "competent  and 
reliable  scientific  evidence"  is  defined 
as  tests,analyses,  research,  studies,  or 


other  evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Part  IV  of  the  proposed  order 
prohibits  respondent,  in  connection 
with  the  manufacturing,  labeling, 
advertising  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  for  personal  or  household  use, 
from  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  or  any  test  or  study. 

Part  V  of  the  proposed  order  prohibits 
respondent  from  representing  that  any 
endorsement  of  any  product  or  service 
for  personal  or  household  use  represents 
that  typical  or  ordinary  experience  of 
members  of  the  public  who  use  such 
product  or  service,  unless  respondent 
possesses  and  relies  upon  comf>etent 
and  reliable  evidence  to  support  the 
representation.  Part  V  of  the  proposed 
order  further  provides  that  if  such 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  it  has  been  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

Part  VI  of  the  proposed  order 
prohibits  respondent  from  failing  to 
disclose  a  material  connection,  where 
one  exists,  between  an  endorser  of  any 
product  or  service  for  personal  and 
household  use  and  respondent  or  any 
other  individual  or  entity 
manufacturing,  advertising,  promoting, 
offering  for  sale,  selling,  or  distributing 
such  product  or  service.  A  "material 
connection"  is  defined  in  the  Part  VI  as 
any  relationship  that  might  materially 
affect  the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

The  proposed  order  also  requires 
respondent  to  maintain  materials  that 
support,  contradict,  qualify,  or  call  into 
question  any  representation  by 
respondent;  to  notify  for  a  five-year 
period  the  Commission  of  the 
discontinuance  of  her  present  business 
or  employment  or  her  affiliation  with 
any  new  business  or  employment;  and 
to  file  compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
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the  agreement  and  proposed  order  or  to 

modify  in  any  way  their  terms. 

Donald  S.  CUrk, 

Secretary. 

|FR  Doc  93-12947  Filed  6-1-93;  8  45  «mj 

WLUNO  COM  Srw-M-M 

[File  Na  912  32801 

James  L  McEllianey,  M.O.;  PropoMd 
Coniant  Agraemant  With  Analyala  To 
Aid  Public  Commant 

AGENCY:  Federal  Trade  Commission. 
ACnON:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfeir 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  the  former  Vice 
President  and  Medical  Director  of 
Numex,  a  California-based  corporation 
that  advertised  and  promoted  "Therapy 
Plus",  from  misrepresenting:  the 
efficacy  of  a  device:  to  degree  to  which 
scientific  proof  demonstrates  that  any 
device  is  effective  in  reducing,  relieving, 
or  eliminating  pain;  the  degree  to  which 
a  device  is  a  medical  breakthrough;  or 
that  the  device  is  used,  recommended, 
or  accepted  by  the  relevant  medical  or 
scientiHc  commimity  as  effective  in 
reducing,  relieving  or  eliminating  pain. 
This  consent  agreement  would  require 
the  respondent,  when  making  certain 
claims  as  an  expert  endorser,  to 
substantiate  his  expert  conclusions  with 
competent  and  reliable  scientific 
evidence. 

DATES:  Comments  must  be  received  on 
or  before  August  2,  1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/OfHce  of  the  Secretary, 
Room  159,  6th  k  Pa.  Ave.,  NW., 
Washington,  DC  20580. 
FOR  FURTHER  MFORMATION  COffTACT: 
Lesley  Anne  Fair,  FTC/S-4002. 
Washington,  DC  20530.  (202)  326-3081. 
SUPPLEMENTARY  MFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist,  have  been 
flied  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accorduice  with  Section  4.9(b)(6)(ii)  of 


the  Commission's  Rules  of  Practice  (16 
CFR4.9(b)(6Mii)). 

Agreement  Containing  Consent  Ordw 
To  Cease  and  Desist 

In  the  Matter  of  Junes  L  McElhaney,  M.D. , 
Individually  and  m  a  former  director  and 
ofTicer  of  Numex  Corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  James  L 
McElhaney,  M.D.,  individually  and  as  a 
former  director  and  officer  of  Numex 
Corporation,  and  it  now  appearing  that 
James  L.  McElhaney,  M.D.  ("proposed 
respondent"),  individually  and  as  a 
former  director  and  officer  of  Numex 
Corporation,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

IT  IS  HEREBY  AGREED  by  and 
between  James  L  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  o^icer  of  Numex  Corporation,  and 
his  attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  Proposed  respondent  James  L. 
McElhaney.  M.D.,  is  or  was  at  relevant 
times  herein  an  officer  and  director  of 
Numex  Corporation,  and  a  shareholder 
of  Delux  Distributions  International, 
Inc.,  a  corporate  shareholder  of  Numex 
Corporation.  Individually  or  in  concert 
with  others,  he  participated  in  the 
formulation,  direction  and  control  of  the 
policies,  acts  and  practices  of  Numex 
Corporation.  He  resides  at  6701  Lawn 
Haven  Drive,  Huntington  Beach, 
CaUfomia  92648. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives: 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  re<:ord  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 


such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  complaint  here  attached. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent:  (1)  Issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  hereto 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  twcome  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rights 
he  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
mr  j'  he  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  Proposed 
respondent  understands  that  once  the 
order  hns  been  issued,  he  vtrill  be 
required  to  file  one  or  more  compliance 
reports  showing  that  he  has  fully 
complied  with  the  order.  Proposed 
respondent  hirther  understands  that  he 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

ORDER 

I 

IT  IS  ORDERED  that  respondent 
James  L.  McElhaney.  M.D.,  individually 
and  as  a  former  director  and  officer  of 
Numex  Corporation,  and  respondent's 
agents,  representatives  and  employees. 
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din  ctly  or  through  any  corporation, 
sub  udiary,  division  or  other  device,  do 
fort  iwith  cease  and  desist  from: 

A .  Misrepresenting,  in  any  manner, 
directly  or  nv  implication,  in  connection 
with  the  endorsing,  manufacturing, 
labi  ling,  advertising,  promotion, 
offe  ring  for  sale,  sale,  or  distribution  of 
The  rapy  Plus  or  any  other  device,  as 
"dedce"  is  defined  in  the  Federal  Trade 
Coil  unission  Act, 

1,  the  degree  to  which  scientific  proof 
den  lonstrates  that  any  such  device  is 
efiia  ::tive  in  reducing,  relieving,  or 
eUrainating  pain;  or 

21  the  degree  to  which  any  such 
dev  ce  is  a  significant  medical 
bre<  kthrough  or  a  significant  scientific 
adv  mce. 

B  Misrepresenting,  in  any  manner, 
dire  ctly  or  by  implication,  in  connection 
witi  the  manufacturing,  labeling, 
adv  irtising,  promotion,  offering  for  sale, 
sale ,  or  distribution  of  Therapy  Plus  or 
any  other  device,  as  "device"  is  defined 
in  t]  le  Federal  Trade  Commission  Act, 
the  degree  to  which  any  such  device  is 
usei  1,  recommended,  or  accepted  by  the 
rele  /ant  medical  or  scientific 
coir  munity  as  effective  in  reducing, 
relii  iving,  or  eliminating  pain. 


n  IS  FURTHER  ORDERED  that 
resi  ondent  James  L.  McElhaney,  M.D., 
ind  vidually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
resp  ondent's  agents,  representatives  and 
emj  loyees,  directly  or  through  any 
cor]  oration,  subsidiary,  division  or 
oth<r  device,  in  connection  with  the 
end  irsing,  manufacturing,  labeling, 
adv  trtising,  promotion,  offering  for  sale, 
sale  or  distribution  of  any  device,  as 

de  rice"  is  defined  in  Section  15  of  the 
Fed  jral  Trade  Commission  Act,  in  or 
affei  ling  commerce,  as  "commerce"  is 
defi  [led  in  the  Federal  Trade 
Cor  [mission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
tly  or  by  implication: 
The  efficacy  or  relative  efficacy  of 
ievice  in  reducing,  relieving,  or 
Spain  bom  any  source;  or 
B|  The  efncacy  or  relative  efficacy  of 
the  ievice  in  reducing,  relieving,  or 
elin  inating  pain  or  other  symptoms  of 
any  musculoskeletal  disease  or  disorder, 
suci  I  as  arthritis,  tendinitis,  and  bursitis, 
unli  ss,  at  the  time  of  making  such 
repiesentation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scie  [itific  evidence  that  substantiates  the 
repiesentation.  For  purposes  of  this 
proi  ision,  "competent  and  reliable 
scie  [Itific  evidence"  shall  mean 
ade  [uate  and  well-controlled  clinical 
test  ng  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 


dire|ctl> 

A 
the 
eliniinatinfi 


person  or  persons  qualified  by  training 
and  experience  to  conduct  such  testing. 

Provided  that,  for  any  representation 
made  by  respondent  as  an  expert 
endorser,  respondent  must  possess  and 
rely  upon  competent  and  reliable 
scientific  evidence,  and  an  actual 
exercise  of  respondent's  represented 
expertise  in  the  form  of  an  examination 
or  testing  of  the  device  at  least  as 
extensive  as  an  expert  in  that  field 
would  normally  conduct  in  order  to 
support  the  conclusions  presented  in 
the  representation. 

Provided  further  that,  for  any 
representation  that  any  device  is 
effective  for 

(1)  the  temporary  relief  of  minor  aches 
and  pains  due  to  fatigue  and 
overexertion,  or 

(2)  easing  and  relaxing  of  tired 
muscles,  or 

(3)  the  temporary  increase  of  local 
blood  circulation  in  the  area  where 
applied, 

"competent  and  reliable  scientific 
evidence"  shall  mean  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

ni 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D., 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
endorsing,  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sale, 
sale,  or  distribution  of  any  product  or 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  making  any 
representation,  in  any  manner,  directly 
or  by  implication,  about  the  health  or 
medical  benefits  of  any  such  product  or 
service  unless,  at  the  time  of  making 
such  representation,  respondent 
possesses  and  relies  upon  competent 
and  reliable  scientific  evidence  that 
substantiates  the  representation.  For 
purposes  of  this  provision,  "competent 
and  reliable  scientific  evidence"  shall 
mean  tests,  analyses,  research,  studies, 
or  other  evidence  based  on  the  expertise 
of  professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 


accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Provided  that,  for  any  representatioi 
made  by  respondent  as  an  expert 
endorser,  respondent  must  possess  an^ 
rely  upon  competent  and  reliable 
scientific  evidence,  and  an  actual 
exercise  of  respondent's  represented 
expertise  in  the  form  of  an  examinatio 
or  testing  of  the  device  at  least  as 
extensive  as  an  expert  in  that  field 
would  normally  conduct  in  order  to 
support  the  conclusions  presented  in 
the  representation. 

IV. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D. 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  anc 
respondent's  agents,  representatives  ai 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
endorsing,  manufacturing,  labeling, 
advertising,  promotion,  offering  for  sa! 
sale,  or  distribution  of  any  product  or 
service  for  personal  or  household  use, 
or  affecting  commerce,  as  "commerce' 
is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  a 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  th( 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study. 

V. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D. 
individually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  an( 
respondent's  agents,  representatives  aj 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  dt 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  a 
desist  from  representing,  in  any  mann 
directly  or  by  implication,  that  any 
endorsement  (as  "endorsement"  is 
defined  in  16  C.F.R.  §  255.0(b))  of  sucl 
product  or  service  represents  the  typic 
or  ordinary  experience  of  members  of 
the  public  who  use  such  product  or 
service,  unless  respondent,  at  the  time 
of  making  such  representation, 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiate 
the  representation.  For  purposes  of  thi 
provision,  if  such  evidence  consists  ol 
any  test,  analysis,  research,  study, 
survey  or  other  evidence  based  on  the 
expertise  of  professionals  in  the  releve 
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area,  such  evidence  shall  be  "competent 
and  reliable"  only  if  it  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so. 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

VI. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L.  McElhaney,  M.D,, 
ln{Uvidually  and  as  a  former  director 
and  officer  of  Numex  Corporation,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device^  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  disclose,  clearly 
and  prominently,  a  material  connection, 
where  one  exists,  between  an  endorser 
of  any  such  product  or  service  and  the 
respondent  or  any  other  individual  or 
entity  manufacturing,  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  such  product  or  service.  For 
purposes  of  this  Order,  a  "material 
connection"  shall  mean  any 
relationship  that  might  materially  affect 
the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

vn. 

IT  IS  FURTHER  ORDERED  that  for 
five  (5)  years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent  James 
L.  McElhaney,  M.D.,  or  his  successors 
and  assigns,  shall  maintain  and  upon 
request  make  available  to  the  Federal 
Trade  Commission  for  inspection  and 
copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 
and 

B.  All  tests,  reports,  studies,  siuveys, 
demonstrations  or  other  evidence  in  his 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

vm. 

IT  IS  FURTHER  ORDERED  that 
respondent  James  L  McElhaney,  M.D., 
shall,  for  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Order,  notify  the 
Commission  within  thirty  (30)  days  of 
the  discontinuance  of  his  present 
business  or  employment  and  of  his 
affiliation  with  any  new  business  or 


employment.  Each  notice  of  affiliation 
with  any  new  business  or  employment 
shall  include  the  respondent's  new 
business  address  and  telephone  number, 
currant  home  address,  and  a  statement 
describing  the  nature  of  the  business  or 
employment  and  his  duties  and 
responsibihties.  The  expiration  of  the 
notice  provision  of  Part  Vni  shall  not 
afl^act  any  of  the  obligations  arising 
under  this  Order. 

K. 

IT  IS  FURTHER  ORDERED  that 
respondent  shall,  within  sixty  (60)  days 
after  service  of  this  Order,  and  at  such 
other  times  as  the  Federal  Trade 
Commission  may  require,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  James  L.  McElhaney,  M.D. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Therapy  Plus,  a 
hand-held  mechanical  roller  purported 
to  be  a  pain-relief  device,  advertised  on 
a  program-length  advertisement,  or 
"infomercial,"  entitled  "Freedom  From 
Pain."  Respondent  is  a  former  officer 
and  director  of  Numex  Corporation,  the 
company  that  manufactures  and  sells 
Therapy  Plus,  and  appears  as  an 
endorser  on  the  "Freedom  From  Pain" 
advertisement. 

The  Commission's  proposed 
complaint  alleges  that  Numex 
Corporation,  under  the  direction  and 
control  of  respondent  and  others,  falsely 
represented  that  scientific  proof 
demonstrates  that  Therapy  Plus  is 
effective  in  significantly  reducing, 
relieving,  or  eliminating  pain;  that 
Therapy  Plus  is  a  major  breakthrough  in 
the  treatment  of  pain;  and  that  a 
substantial  number  of  medical  doctors 
use  Therapy  Plus  and  recommend  it  as 
an  effective  way  to  significantly  reduce, 
relieve,  or  eliminate  pain.  The  proposed 
complaint  also  charges  that  respondent 
made  certain  of  these  false 
representations  in  his  statements  as  an 
endorser,  and  that  respondent  knew  or 
should  have  known  that  these 


representations  were  false  and 
misleading. 

The  proposed  complaint  further 
alleges  that  Numex  Corporation,  under 
the  direction  and  control  of  respondent 
and  others,  falsely  represented  that  it 
possessed  and  relied  upon  a  reasonable 
basis  for  its  representations  that  use  of 
Therapy  Plus  will  significantly  reduce, 
relieve,  or  eliminate  virtually  all  types 
of  musculoskeletal  pain,  including  acute 
pain,  chronic  pain,  sprains,  strains,  tight 
spastic  muscles,  and  the  pain  of 
arthritis,  bursitis,  and  tendinitis;  that 
use  of  Therapy  Plus  will  relieve 
headaches;  tnat  Therapy  Plus  can  be 
safely  used  to  relieve  painful  swelling  in 
the  legs;  that  use  of  Therapy  Plus  will 
reduce,  reUeve,  or  eliminate  swelling, 
gnarling,  or  deformities  of  the  joints 
caused  by  rheumatoid  arthritis:  that  use 
of  Therapy  Plus  will  significantly 
reduce,  relieve,  or  eliminate  pain  in 
minutes,  even  in  individuals  who  have 
suffered  from  chronic  pain  for  years; 
that  for  a  substantial  majority  of  people. 
Therapy  Plus  is  effective  in  significantly 
reducing,  relieving,  or  eliminating  pain; 
that  for  the  treatment  of  pain.  Therapy^ 
Plus  is  as  effective  as,  or  more  effective' 
than,  analgesics,  Uniments,  physical 
therapy,  or  oral  medications;  that 
Therapy  Plus  Is  an  effective  substitute 
for  surgery  in  relieving  the  pain  of 
arthritic  knees;  that  Therapy  Plus  will 
significantly  reduce,  relieve,  or 
eliminate  arthritis  and  other  pain 
without  the  need  for  medication, 
including  prescription  medication;  and 
that  for  the  treatment  of  pain,  use  of 
Therapy  Plus  will  eliminate  the  need  for 
treatment  by  a  doctor.  In  addition,  the 
proposed  complaint  alleges  that 
respondent  made  certain  of  these 
representations  in  his  statements  as  an 
endorser,  and  that  he  falsely  represented 
that  he  possessed  and  relied  upon  a 
reasonable  basis  for  those 
representations. 

The  proposed  complaint  also  charges 
that  Numex  Corporation,  under  the 
direction  and  control  of  respondent  and 
others,  falsely  represented  that  it 
possessed  and  relied  upon  a  reasonable 
basis  for  its  representation  that  the 
testimonials  or  endorsements  from 
consumers  appearing  in  advertisements 
for  Therapy  Plus  reflect  the  typical  or 
ordinary  experience  of  members  of  the 
public  who  use  Therapy  Plus.  Finally, 
the  proposed  complaint  alleges  that 
Numex  Corporation,  under  the  direction 
and  control  of  respondent  and  others, 
falsely  represented  that  two  of  the 
endorsere  appearing  on  the  program- 
length  advertisement  "Freedom  From 
Pain"  were  independent  from  the 
individuals  and  entities  marketing 
Therapy  Plus,  and  that  Numex 
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Corpoiation,  under  the  direction  and 

of  respondent  and  others,  failed 
|ose  adequately  that  each  of  these 
its  had  a  material  connection 
lerapy  Plus  at  the  time  of 
tng  their  endorsements. 

The  proposed  consent  order  contains 
provis^ns  designed  to  prevent  the 
respondent  from  engaging  in  similar 
acts  anp  practices  in  the  future. 

Part  lA  of  the  proposed  order 
prohibits  respondent  &om 
misr«pfesenting  the  degree  to  which 
scientific  proof  demonstrates  that  any 
device  ps  effective  in  reducing,  relieving, 
or  eliiTiinating  pain  or  misrepresenting 
the  degree  to  which  a  device  is  a 
medical  breakthrough  or  scientific 
advanqe.  Part  IB  of  the  proposed  order 
prohib  ts  respondent  from  or 
misrep  "esenting  that  a  device  is  used, 
recomr  landed,  or  accepted  by  the 
relevart  medical  or  scientific 
commi  nity  as  effective  in  reducing, 
relievu  a  or  eliminating  pain. 

Part  1  of  the  proposed  order  prohibits 
respon  lent  from  representing  the 
efncac  or  relative  efficacy  of  a  device 
in  redu  cing,  relieving,  or  eliminating 
pain  fri  tm  any  source,  or  the  efficacy  or 
relative  efficacy  of  a  device  in  reducing, 
relievii  g.  or  eliminating  pain  or  other 
symptoms  of  any  musculoskeletal 
diseasel  of  disorder,  such  as  arthritis, 
tendinitis,  and  bursitis,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  support  the  representation. 
For  any  representation  made  by 
respondent  as  an  expert  endorser, 
respondent  must  possess  and  rely  upon 
both  competent  and  reliable  scientinc 
eviden(  :e  and  an  actual  exercise  of 
respondent's  expertise  in  the  form  of  an 
examin  ation  or  testing  of  the  product  at 
least  as  extensive  as  an  expert  in  that 
Held  w  )uld  normally  conduct  in  order 
to  support  the  conclusions  presented  in 
the  representation. 

"Con  ipetent  and  reliable  scientific 
eviden(  e"  is  defined  in  Part  II  of  the 
proposi  id  order  as  adequate  and  well- 
control  ed  clinical  testing  conforming  to 
accepta  }ie  designs  and  protocols  and 
conduc  ted  by  a  person  or  persons 
quali^c  d  by  training  and  experience  to 
conduc  [  such  testing.  However,  Part  II  of 
the  pro  x)sed  order  further  provides  that 
for  any  representation  that  a  device  is 
effectiv  a  for  the  temporary  relief  of 
minor  i  ches  and  pains  due  to  fatigue 
and  ovi  rexertion,  or  for  easing  and 
relaxin  ;  tired  muscles,  or  for  the 
tempor  iry  increase  of  local  blood 
circulai  ion  in  the  area  where  applied. 
"comp<  tent  and  reliable  scientific 
eviden(  e"  is  defrned  as  tests,  analyses, 
Hisearc  i.  studies,  or  other  evidence 
based  c  a  the  expertise  of  professionals 


in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

Part  ni  of  the  proposed  order 
prohibits  respondent  from  making  any 
representation  about  the  health  or 
medical  benefits  of  any  product  or 
service  unless  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  support  the 
representation.  For  purposes  of  Part  III 
of  the  proposed  order,  "competent  and 
reliable  scientific  evidence"  is  defined 
as  tests,  analyses,  research,  studies,  or 
other  evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results.  For  any 
representation  made  by  respondent  as 
an  expert  endorser,  respondent  must 
possess  and  rely  upon  both  competent 
and  reliable  scientific  evidence  and  an 
actual  exercise  of  respondent's  expertise 
in  the  form  of  an  examination  or  tasting 
of  the  product  at  least  as  extensive  as  an 
expert  in  that  field  would  normally 
conduct  in  order  to  support  the 
conclusions  presented  in  the 
representation. 

Part  rv  of  the  proposed  order 
prohibits  respondent,  in  connection 
with  the  manufacturing,  labeling, 
advertising  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  for  personal  or  household  use, 
from  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 

Part  V  of  the  proposed  order  prohibits 
respondent  fit)m  representing  that  any 
endorsement  of  any  product  or  service 
for  personal  or  household  use  represents 
that  typical  or  ordinary  experience  of 
members  of  the  public  who  use  such 
product  or  service,  unless  respondent 
possesses  and  relies  upon  competent 
and  reliable  evidence  to  support  the 
representation.  Part  V  of  the  proposed 
order  further  provides  that  if  such 
evidence  consists  of  any  test,  analysis, 
research,  study,  survey  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  such 
evidence  shall  be  "competent  and 
reliable"  only  if  it  has  been  conducted 
and  evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so.  using 
procedures  generally  accepted  in  the 
profession  to  yield  accurate  and  reliable 
results. 

Part  VI  of  the  proposed  order 
prohibits  respondent  from  failing  to 
disclose  a  material  connection,  where 


one  exists,  between  an  endorser  of  any 
product  or  service  for  personal  and 
household  use  and  respondent  or  any 
other  individual  or  entity 
manufacturing,  advertising,  promoting, 
offering  for  sale,  selling,  or  distributing 
such  product  or  service.  A  "material 
connection"  is  defined  in  the  Part  VI  as 
any  relationship  that  might  materially 
affect  the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

The  proposed  order  also  requires 
respondent  to  maintain  materials  that 
support,  contradict,  qualify,  or  call  into 
question  any  representation  by 
respondent;  to  notify  for  a  five-year 
period  the  Commission  of  the 
discontinuance  of  her  present  business 
or  employment  or  her  affiliation  with 
any  new  business  or  employment;  and 
to  file  compliance  reports  with  the 
Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Donald  S  dark. 
Secretary. 
iPR  Doc.  93-12948  Filed  6-1-93;  8:45  am] 

BILUNC  CODE  (TSO-OI-M 


[FU«  No.  912  3280] 

Numex  Corporation;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  California-based 
corporation,  that  advertised  and 
promoted  "Therapy  Plus",  from 
misrepresenting:  the  efficacy  of  a 
device;  the  degree  to  which  scientific 
proof  demonstrates  that  any  device  is 
effective  in  reducing,  relieving,  or 
eliminating  pain;  the  degree  to  which  a 
device  is  a  medical  breakthrough:  or 
that  the  device  is  used,  recommended, 
or  accepted  by  the  relevant  medical  or 
scientific  community  as  effective  in 
reducing,  relieving  or  eliminating  pain. 
This  consent  agreement  would  require 
the  respondent  to  substantiate  future 
health  and  pain-relief  claims  with 
competent  and  reliable  scientific 
evidence. 
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DATES:  Comments  must  be  received  on 
or  before  August  2, 1993. 
ADDRESSES:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159. 6th  St.  and  Pa.  Ave..  N.W.. 
Washington.  D.C.  20580 
FOR  FURTHER  INFORMATION  CONTACT: 
Usley  Anne  Fair.  FTC/S-4002. 
Washington.  D.C.  20580.  (202)  326- 
3081. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  Section  2.34  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34).  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  case  and  desist,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  inspection  and 
copying  at  its  principal  office  in 
accordance  with  Section  4.9(b)(6)(ii)  of 
the  Commission's  Rules  of  Practice  (16 
CFR  4.9(b)(6)(ii)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

In  the  Matter  of  Numex  Corp.  a 
corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Numex 
Corporation,  a  corporation,  and  it  now 
appearing  that  Numex  Corporation, 
hereinafter  sometimes  referred  to  as 
proposed  respondent,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

IT  IS  )  ffiREBY  AGREED  by  and 
between  Numex  Corporation,  by  its  duly 
authorized  officer  and  attorney,  and 
coimsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Numex 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Delaware  with  its  office  and  principal 
place  of  business  located  at  12604 
Hiddencreek  Way,  Suite  C,  Cerritos, 
CaUfomia  90701. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  attached  hereto. 

3.  Proposed  respondent  waives; 

(a)  Any  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest  the 


validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
To  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Q)mmission,  it,  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  Uiereto  pubHcly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  oi  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent  of 
facts,  other  than  jurisdictional  facts,  or 
of  violations  of  law  as  alleged  in  the 
draft  complaint  here  attached. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and 

if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent:  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  attached  hereto 
and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding;  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  rights 
it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 


will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

I 

IT  IS  ORDERED  that  respondent 
Numex  Corporation,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  manufacturing, 
labeling,  advertising,  promotion, 
offering  for  sale,  sale,  or  distribution  of 
Therapy  Plus  or  any  other  device,  as 
"device"  is  defined  in  Section  15  of  the 
Federal  Trade  Commission  Act,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  scientific  proof  demonstrates  that 
any  such  device  is  effective  in  reducing, 
relieving,  or  eliminating  pain;  or 

B.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  any  such  device  is  a  significant 
medical  breakthrough  or  a  significant 
scientific  advance;  or 

C.  Misrepresenting,  in  any  manner, 
directly  or  by  implication,  the  degree  to 
which  any  such  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 
community  as  effective  in  reducing, 
relieving,  or  eliminating  pain. 

II 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  device,  as  "device" 
is  defined  in  Section  15  of  the  Federal 
Trade  Commission  Act.  in  or  affecting 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from 
representing,  in  any  manner,  directly  or 
by  implication: 

A.  The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
eliminating  pain  from  any  source:  or 

B.  The  efficacy  or  relative  efficacy  of 
the  device  in  reducing,  relieving,  or 
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eliinin4ting  pain  or  other  symptoms  of 
any  mi^sculoskeletal  disease  or  disordw. 
such  as  arthritis,  tendinitis,  and  bursitis, 
i:nless,!at  the  time  of  making  such 
representation,  respondent  possesses 
and  reUes  upon  competent  and  reliable 
scientist  evidence  that  substantiates  the 
representation.  For  purposes  of  this 
provision,  "competent  and  reliable 
scientific  evidence"  shall  mean 
adequwa  and  well-controlled  clinical 
testing  conforming  to  acceptable  designs 
and  protocols  and  conducted  by  a 
person  lor  persons  qualified  by  training 
and  experience  to  conduct  such  testing. 

Provided  that,  for  any  representation 
that  anv  device  is  effective  for 

1)  the  temporary  rebef  of  minor  aches 
and  pains  due  to  fatigue  and 
overexertion,  or 

2]  ea$ing  and  relaxing  of  tired 
musci^,  or 

3)  the  temporary  increase  of  local 
blood  circulation  in  the  area  where 
appliea,  "competent  and  reliable 
scientific  evidence"  shall  mean  tests, 
analysis,  research,  studies,  or  other 
evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  be4n  conducted  and  evaluated  in  an 
objectilre  manner  by  persons  qualified  to 
do  so,  using  procedures  generally 
accepted  in  the  profession  to  yield 
accuraje  and  reliable  results. 

UI 

IT  13  FURTHER  ORDERED  that 
respoTuent  Numex  Corporation,  a 
corpoittion,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  eiiployees,  directly  or  through  any 
tion,  subsidiary,  division  or 
levice,  in  connection  with  the 
icturing,  labeling,  advertising, 
ion,  offering  for  sale,  sale,  or 
ition  of  any  product  or  service  in 

ng  commerce,  as  "commerce" 
led  in  the  Federal  Trade 
ssion  Act,  do  forthwith  cease  and 
om  making  any  representation, 
manner,  directly  or  by 
ition.  about  the  health  or  medical 
benefits  of  any  such  product  or  service 
unless^  at  the  time  of  making  such 
representation,  respondent  possesses 
and  relies  upon  competent  and  reliable 
scient  fie  evidence  that  substantiates  the 
repres  mtation.  For  purposes  of  this 
provision,  "competent  and  reliable 
scient  fie  evidence"  shell  mean  tests, 
analys  as,  research,  studies,  or  other 
evideiice  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  bean  conducted  and  evaluated  in  an 
object  ve  manner  by  persons  qualified  to 
io  so,  using  procedures  generally 
iccep  ed  in  the  profession  to  yield 
Mxrun  te  and  reliable  results. 
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IV 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agenU,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
manufactiuing.  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  misrepresenting,  in  any 
manner,  directly  or  by  implication,  the 
existence,  contents,  validity,  results, 
conclusions,  or  interpretations  of  any 
test  or  study. 

V. 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  coimection  with  the 
manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  household  use.  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  in  any  manner, 
directly  or  by  implication,  tiiat  any 
endorsement  (as  "endorsement"  is 
defined  in  16  C.F.R.  §  255.0(b))  of  such 
product  or  service  represents  the  typical 
or  ordinary  experience  of  members  of 
the  public  who  use  such  product  or 
service,  unless  respondent,  at  the  time 
of  making  such  representation, 
possesses  and  relies  upon  competent 
and  reliable  evidence  that  substantiates 
the  representation.  For  purposes  of  this 
provision,  if  such  evidence  consists  of 
any  test,  analysis,  research,  study, 
survey  or  other  evidence  based  on  the 
expertise  of  professionals  in  the  relevant 
area,  such  evidence  shall  be  "competent 
and  reliable"  only  if  it  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

VI. 

rr  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 


manufacturing,  labeling,  advertising, 
promotion,  offering  for  sale,  sale,  or 
distribution  of  any  product  or  service 
for  personal  or  hous^old  use,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  failing  to  disclose,  clearly 
and  prominently,  a  material  connection, 
where  one  exists,  between  an  endorser 
of  any  such  product  or  service  and 
respondent  or  any  other  individual  or 
entity  manufacturing,  advertising, 
promoting,  offering  for  sale,  selling,  or 
distributing  such  product  or  service.  For 
purposes  of  this  Order,  a  "material 
connection"  shall  mean  any 
relationship  that  might  materially  affect 
the  weight  or  credibility  of  the 
endorsement  and  would  not  reasonably 
be  expected  by  consumers. 

vn. 

IT  IS  FURTHER  ORDERED  that  for 
five  (5)  years  after  the  last  date  of 
dissemination  of  any  representation 
covered  by  this  Order,  respondent 
Numex  Corporation,  a  corporation,  or  its 
successors  and  assigns,  shall  maintain 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying: 

A.  All  materials  that  were  relied  upon 
in  disseminating  such  representation; 

and 

B.  All  tests,  reports,  studies,  surveys, 
demonstrations  or  other  evidence  in  its 
possession  or  control  that  contradict, 
qualify,  or  call  into  question  such 
representation,  or  the  basis  relied  upon 
for  such  representation,  including 
complaints  from  consumers. 

vin. 

IT  IS  FURTHER  ORDERED  that,  for  a 
period  of  ten  (10)  years  from  the  date  of 
entry  of  this  Order,  respondent  Numex 
Corporation  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  its 
corporate  structure,  including  but  not 
limited  to  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  affiliates, 
or  any  other  corporate  change  that  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

DC. 

IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation  shall: 

A.  Within  thirty  (30)  days  of  service 
of  this  Order,  provide  a  copy  of  this 
Order  to  eadi  of  its  current  principals, 
officers,  directore  and  managers,  and  to 
all  personnel,  agents,  and 
representatives  having  sales, 
advertising,  or  policy  responsibility 
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with  respect  to  the  subject  matter  of  this 
Order;  and 

B.  For  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Order,  provide 
a  copy  of  this  Order  to  each  of  its 
principals,  officers,  directors,  and 
managers,  and  to  all  personnel,  agents, 
and  representatives  having  sales, 
advertising,  or  poUcy  responsibility 
with  respect  to  the  subject  matter  of  this 
Order  who  are  associated  with  it  or  any 
subsidiary,  successor,  or  assign,  within 
three  (3)  business  days  after  Oie  person 
assumes  his  or  her  position. 


IT  IS  FURTHER  ORDERED  that 
respondent  Numex  Corporation  shall, 
within  sixty  (60]  days  after  service  of 
this  Order,  and  at  such  other  times  as 
the  Federal  Trade  Commission  may 
require,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  containing  a  consent  order 
from  Numex  Corporation. 

The  proposed  order  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

This  matter  concerns  Therapy  Plus,  a 
hand-held  mechanical  roller  purported 
to  be  a  pain-relief  device,  advertised  on 
a  program-length  advertisement,  or 
"infomercial,"  entitled  "Freedom  From 
Pain."  Numex  Corporation 
manufactures  and  sells  Therapy  Plus. 

The  Commission's  proposed 
complaint  alleges  that  the  respondent 
falsely  represented  that  scientific  proof 
demonstrates  that  Therapy  Plus  is 
effective  in  significantly  reducing, 
relieving,  or  eliminating  pain;  that 
Therapy  Plus  is  a  major  breakthrough  in 
the  treatment  of  pain;  and  that  a 
substantial  number  of  medical  doctors 
use  Therapy  Plus  and  recommend  it  as 
an  effective  way  to  significantly  reduce, 
relieve,  or  eliminate  pain. 

The  proposed  complaint  further 
alleges  that  the  respondent  falsely 
represented  that  it  possessed  and  relied 
upon  a  reasonable  basis  for  its 
representations  that  use  of  Therapy  Plus 
will  significantly  reduce,  relieve,  or 
eliminate  virtually  all  types  of 


musculoskeletal  pain,  including  acute 
pain,  chronic  pain,  sprains,  strains,  tight 
spastic  muscles,  and  the  pain  of 
arthritis,  bursitis,  and  tendinitis;  that 
use  of  Therapy  Plus  will  relieve 
headaches;  that  Therapy  Plus  can  be 
safely  used  to  relieve  painful  swelling  in 
the  legs;  that  use  of  Therapy  Plus  will 
reduce,  relieve,  or  eliminate  swelling, 
gnarling,  or  deformities  of  the  joints 
caused  by  rheumatoid  arthritis;  that  use 
of  Therapy  Plus  will  significantly 
reduce,  relieve,  or  eliminate  pain  in 
minutes,  even  in  individuals  who  have 
suffered  from  chronic  pain  for  years; 
that  for  a  substantial  majority  of  people. 
Therapy  Plus  is  effective  in  significantly 
reducing,  relieving,  or  eliminating  pain; 
that  for  the  treatment  of  pain.  Therapy 
Plus  is  as  effective  as,  or  more  effective 
than,  analgesics,  liniments,  physical 
therapy,  or  oral  medications;  that 
Therapy  Plus  is  an  effective  substitute 
for  surgery  in  relieving  the  pain  of 
arthritic  knees;  that  Therapy  Plus  will 
significantly  reduce,  relieve,  or 
eliminate  arthritis  and  othw  pain 
without  the  need  for  medication, 
including  prescription  medication;  and 
that  for  the  treatment  of  pain,  use  of 
Therapy  Plus  will  eliminate  the  need  for 
treatment  by  a  doctor. 

The  proposed  complaint  also  charges 
that  the  respondent  falsely  represented 
that  it  possessed  and  relied  upon  a 
reasonable  basis  for  its  representation 
and  the  testimonials  or  endorsements 
from  consumers  appearing  in 
advertisements  for  Therapy  Plus  reflect 
the  typical  or  ordinary  experience  of 
members  of  the  public  who  use  Therapy 
Plus.  Finally,  the  proposed  complaint 
alleges  that  the  respondent  falsely 
represented  that  two  of  the  endorsers 
appearing  on  the  program-length 
advertisement  "Freedom  From  Pain" 
were  independent  from  the  individuals 
and  entities  marketing  Therapy  Plus, 
and  that  the  respondent  failed  to 
disclose  adequately  that  each  of  these 
endorsers  had  a  material  connection 
with  Therapy  Plus  at  the  time  of 
providing  their  endorsements. 

The  proposed  consent  order  contains 
provisions  designed  to  prevent  the 
respondent  from  engaging  in  similar 
acts  and  practices  in  the  future. 

Part  I  of  the  proposed  order  prohibits 
respondent  from  misrepresenting  the 
degree  to  which  scientific  proof 
demonstrates  that  any  device  is  effective 
in  reducing,  relieving,  or  eliminating 
pain;  misrepresenting  the  degree  to 
which  a  device  is  a  medical 
breakthrough  or  scientific  advance;  or 
misrepresenting  that  a  device  is  used, 
recommended,  or  accepted  by  the 
relevant  medical  or  scientific 


community  as  effective  in  reducing, 
relieving  or  eUminating  pain. 

Part  II  of  the  proposed  order  prohibits 
respondent  from  representing  the 
efficacy  or  relative  efficacy  of  a  device 
in  reducing,  relieving,  or  eliminating 
pain  from  any  source,  or  the  efficacy  or 
relative  efficacy  of  a  device  in  reducing, 
relieving,  or  eliminating  pain  or  other 
symptoms  of  any  musculoskeletal 
disease  or  disorder,  such  as  arthritis, 
tendinitis,  and  bursitis,  unless 
respondent  possesses  and  relies  upon 
competent  and  reliable  scientific 
evidence  to  support  the  representation. 

"Competent  and  reliable  scientific 
evidence"  is  defined  in  part  II  of  the 
proposed  order  as  adequate  and  well- 
controlled  clinical  testing  conforming  to 
acceptable  designs  and  protocols  and 
conducted  by  a  person  or  persons 
qualified  by  training  and  experience  to 
conduct  such  testing.  However,  part  II  of 
the  prop>osed  order  further  provides  that 
for  any  representation  that  a  device  is 
effective  for  the  temporary  relief  of 
minor  aches  and  pains  due  to  fatigue 
and  overexertion,  or  for  easing  and 
relaxing  tired  muscles,  or  for  the 
temporary  increase  of  local  blood 
circulation  in  the  area  where  applied, 
"competent  and  reliable  scientific 
evidence"  is  defined  as  tests,  analyses, 
research,  studies,  or  other  evidence 
based  on  the  expertise  of  professionals 
in  the  relevant  area,  that  has  been 
conducted  and  evaluated  in  an  objective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  to  yield  accurate  and 
reliable  results. 

Part  III  of  the  proposed  order 
prohibits  respondent  from  making  any 
representation  about  the  health  or 
medical  benefits  of  any  product  or 
service  unless  respondent  possesses  and 
relies  upon  competent  and  reliable 
scientific  evidence  to  support  the 
representation.  For  purposes  of  part  III 
of  the  proposed  order,  "competent  and 
reliable  scientific  evidence"  is  defined 
as  tests,  analyses,  research,  studies,  or 
other  evidence  based  on  the  expertise  of 
professionals  in  the  relevant  area,  that 
has  been  conducted  and  evaluated  in  an 
objective  manner  by  persons  qualified  to 
do  so.  using  procedures  generally 
accepted  in  the  profession  to  yield 
accurate  and  reliable  results. 

Part  IV  of  the  proposed  order 
prohibits  respondent,  in  connection 
with  the  manufacturing,  labeling, 
advertising  promotion,  offering  for  sale, 
sale  or  distribution  of  any  product  or 
service  for  personal  or  household  use, 
from  misrepresenting  the  existence, 
contents,  validity,  results,  conclusions, 
or  interpretations  of  any  test  or  study. 


3nal  or  household  use  represents 
}ical  or  ordinary  ex{>erience  of 
srs  of  the  public  who  use  such 
:  or  service,  unless  respondent 
98  and  relies  upon  competent 
and  reliable  evidence  to  support  the 
representation.  Part  V  of  the  proposed 
order  {further  provides  that  if  such 
evideiice  consists  of  any  test,  analysis, 
reseaich,  study,  survey  or  other 
evidence  based  on  the  expertise  of 
profe^ionals  in  the  relevant  area,  such 
evideiice  shall  be  "competent  and 
reliable"  only  if  it  has  been  conducted 
and  evaluated  in  an  ob)ective  manner  by 
p>ersoDs  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profesion  to  yield  accxirate  and  reliable 
resul 

Parll  VI  of  the  proposed  order 
prohikits  respondent  from  failing  to 
discloBe  a  material  connection,  where 
one  exists,  between  an  endorser  of  any 
prodi^  or  service  for  personal  and 
hous«iold  use  and  respondent  or  any 
other  individual  or  entity 
manufacturing,  advertising,  promoting, 
offering  for  sale,  selling  or  distributing 
such  product  or  service.  A  "material 
connection"  is  defined  in  the  part  VI  as 
any  relationship  that  might  materially 
affect  the  weight  or  credibility  of  the 
endorfement  and  would  not  reasonably 
be  ex]iected  by  consumers. 

The  proposed  order  also  requires 
respondent  to  maintain  materials  that 
support,  contradict,  qualify,  or  call  into 
question  any  representation  by 
respoqdent;  to  notify  for  a  ten-year 
period  the  Commission  of  any  proposed 
chang » in  its  corporate  structiu^  that 
might  affect  compliance  with  the  order; 
to  distribute  copies  of  the  order  to  its 
principals,  officers,  directors  and 
ars,  and  to  all  its  personnel, 
,  and  representatives  having  sales, 
|sing,  or  policy  responsibility 
spect  to  the  subject  matter  of  the 
order,  land  to  file  compliance  reports 
with  t|ie  Commission. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modif '  in  any  way  their  terms. 
DonaU  S.  Qaric. 
Secretory. 
[FR  Doi.  93-12946  Piled  6-1-93;  8:45  am] 
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Administration  for  Chiidran  and 
Familiea 

Agency  Information  Coilactlon  Under 
0MB  Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OM6)  a  request  for  authorization  to 
continue  use  of  an  information 
collection  for  the  Office  of  Family 
Assistance  (OFA)  of  the  Administration 
for  Children  and  Families  (ACF).  This 
information  collection  titled:  "the  JOBS 
Program  Participant  Data  Collection" 
was  approved  for  use  through 
September  1993  under  OMB  control 
number  0970-0112. 

ADDRESSES:  Copies  of  the  Information 
Collection  request  may  be  obtained  from 
Steve  Smith,  Office  of  Information 
Systems  Management,  (ACF)  by  calling 
(202) 401-6964. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002.  725  17th 
Street.  NW..  Washington,  DC  205P3. 
(202)395-7316. 

Information  on  Document 

Title:  JOBS  Participation  Data  Collection 
OMB  No.:  0970-0112 
Description:  This  collection  of 
information  is  authorized  by  section 
203(b)  of  the  Family  Support  Act  of 
1988  which  requires  ACF  to  establish 
uniform  reporting  requirements  under 
which  States  must  submit  information 
on  sampled  JOBS  program 
participants.  Code  of  Federal 
Regulations  title  45  Public  Welfare, 
§  250.82  requires  the  States  to  submit 
electronically,  a  sample  of  un- 
aggregated  case  reports  of  JOB 
participants  on  a  monthly  basis. 
Information  received  from  the  States 
will  be  used  to  create  the  federal  JOBS 
service-related  data  which  enables 
ACF  to:  closely  monitor  State  program 
operations:  establish  program  policy 
and  direction;  and  prepare  responses 
to  the  Congress,  the  Department, 
GAO,  other  federal  departments, 
public  and  private  agencies. 

Annual  Number  of  Respondents:  51 
Annual  Frequency:  12 
Average  Burden  Hours  Per  Response:  2 
Total  Burden  Hours:  1,224 


uvfiuiy  L/irtn;iur,  ujjn.v  uj  injumiuuun. 

Systems  Management. 

(FR  Doc.  93-12858  Filed  6-1-93;  8:45  i 
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Centers  for  Disease  Control  and 
Prevention 

CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Subcommittee  on  Deveio 
Partnerships  for  HIV  Prevention: 
■Meetings 

In  accordance  with  section  10(a) 
the  Federal  Advisory  Committee  A 
(Pub.  L.  92-463),  the  Centers  for  D; 
Control  and  Prevention  (CDC) 
announces  the  following  subcomm 
meetings. 

Name:  CDC  ACPHI  Subconunittee  or 
Developing  Partnerships  for  HIV  Prevei 

Time:  8  a.m. -5  p.m. 

Dote.  June  21, 1993. 

Place:  Guest  Quarters  Suite  Hotel,  19 
Delaware  Place,  Chicago,  Illinois  60611 

Time:  8  a.m.-5  p.m. 

Date;  June  22,  1993. 

Place:  Radisson  Star,  1-65  and  U.S.  3 
Merrillville,  Indiana  46410. 

Time:  8  8.m.-5  p.m. 

Date;July7, 1993. 

Place:  Gateway  Hilton,  Gateway  Ceni 
Raymond  Boulevard,  Newark,  New  Jen 
07102. 

Status:  Op>en  to  the  public,  limited  oi 
the  space  available. 

Purpose:  The  purpose  of  these  meetii 
for  the  subcommittee  to  review  the  typt 
extent,  and  quality  of  partnerships  betv 
CDC  and  nongovernmental  organizatioi 
the  planning  and  implementation  of  a 
comprehensive  HIV  prevention  prograr 

Agenda  items  are  subject  to  change  a: 
priorities  dictate. 

Contact  Person  for  More  Information 
Connie  Granoff,  Committee  Assistant,  C 
of  the  Associate  Director  for  HIV/ AIDS, 
1600  Clifton  Road,  NE.,  Mailstop  E-40. 
Atlanta,  Georgia  30333,  telephone  404/' 
2918. 

Dated:  May  25, 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordinati 
Centers  for  Disease  Control  and  Prevent 
(CDC). 

(FR  Doc.  93-12911  Filed  6-1-93;  8:45  i 
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CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Subcommittee  on  Promol 
Knowledge  of  Serostatus  (Counsc 
Testing,  Referral,  Partner  Notifical 
Meeting 

In  accordance  with  section  10(a)( 
the  Federal  Advisory  Committee  Ai 
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meeting. 

iVame.  CDC  ACPHI  Subcommittee  on 
Promoting  Knowledge  of  Serostatus 
(Counseling,  Testing,  Referral,  Partner 
Notification). 

Times  and  Dates:  8  a.m.-5  p.m.,  June  21- 
22, 1993. 

Place:  Swissotel  Atlanta,  3391  Peachtree 
Road,  NE.,  Atlanta,  Georgia  30326. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  purpose  of  this  meeting  is  to 
discuss  policies  and  issues  related  to  HIV- 
antibody  counseling,  testing,  referral,  and 
ptartner  notification  programs  and  services. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Cranoff,  Committee  Assistant,  Office 
of  the  Associate  Director  for  HIV/AIDS,  CDC, 
1600  Clifton  Road,  NE.,  Mailstop  E-40, 
Atlanta,  Georgi.n  30333,  telephone  404/639- 
2918. 

Dated:  May  25, 1993. 
Elvia  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  93-12912  Filed  6-1-93;  8:45  ami 
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CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Suticommlttee  on  Improving 
Public  Understanding  of  the  HIV 
Epidemic:  IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subcommittee  on 
Improving  Public  Understanding  of  the  HIV 
Epidemic. 

Times  and  Dates:  8:30  a.m.-5:30  p.m.,  June 
22-23. 1993.  8:30  a.m.-2:30  p.m.,  June  24, 
1993. 

Place:  Research  Triangle  Park.  100  Capitola 
Drive,  suite  200,  Durham,  North  Carolina 
27713. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  This  is  the  third  meeting  of  this 
subcommittee  and  the  purpose  of  this 
meeting  is  to  continue  to  discuss  CDCs 
programs  to  improve  public  imderstanding 
about  HIV/ AIDS.  Agenda  items  ar«  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Connie  Granoff,  Conmiittee  Assistant,  Office 
of  the  Associate  Director  for  HIV/ AIDS,  CDC. 
1600  Qifton  Road.  NE..  Mailstop  E-40, 
Atlanta,  Georgia  30333,  telephone  404/639- 
2918. 


Centers  for  Disease  Control  and  Prevention 

(CDC). 

[FR  Doc.  93-12913  Filed  6-1-93;  8:45  am) 
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Health  Care  Financing  Administration 

[OPHC-027-N] 

Health  Maintenance  Organiiations: 
Qualification  Determinations  and 
Compliance  Actions  for  Calendar  Year 
1992,  Fourth  Quarter 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas  or 
modified  service  areas,  and  dates  of 

Qualification  or  expansion  of  entities 
etermined  to  be  Federally  qualified 
health  maintenance  organizations 
(FQHMOs)  during  the  period  October  1, 
1992  through  December  31,  1992. 
Additionally,  this  notice  sets  forth 
compliance  actions  taken  by  the  Office 
of  Prepaid  Health  Care  Operations  and 
Oversight  for  the  period  October  1. 1992 
through  December  31,  1992.  This  notice 
is  being  published  in  accordance  with 
our  regulations  set  forth  at  42  CFR 
417.144  and  417.163,  which  require 
publication  in  the  Federal  Register  of 
certain  determinations  relating  to 
FQHMOs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Boesz,  (202)  619-0840. 

SUPPLEMENTARY  INFORMATION: 

A.  Qualification  Determinations 

As  part  of  our  evaluation  and 
determination  of  whether  an  entity 
qualifies  as  a  Federally  qualified  health 
maintenance  organization  (FQHMO). 
our  regulations  require  publication  in 
the  Federal  Register  of  the  names, 
addresses  and  descriptions  of  the 
service  areas  of  new  FQHMOs  (42  CFR 
417.144(e),  promulgated  under  title  XIII 
of  the  Public  Health  Service  Act  (the 
Act)  (42  U.S.C.  300e)).  We  interpret  this 
requirement  as  applying  to  revisions  of 
service  areas  of  currently  approved 
FQHMOs.  as  well.  Our  last  notice 
containing  this  information  was 
published  in  the  Federal  Register  on 
January  21.  1993.  (58  FR  5402). 

There  are  three  categories  of 
FQHMOs:  operational,  transitionally 
qualified,  and  pre-operational. 
Definitions  of  these  terms  are  set  forth 
in  §417.141. 

The  Office  of  Prepaid  Health  Care 
Operations  and  Oversight  has 


or  have  expanded  their  previously 
qualified  service  areas: 

Expansions  and  Addition  of  Service 
Area  Regional  Components  by  Existing 
FQHMOs 

a.  Maxicare  Indiana,  Inc. 

(Individual  Practice  Association 
Model,  see  section  1302(5)  and 
1310(b)(2)(A)  of  the  Act).  9480  Priority 
Way  West  Drive,  Indianapolis,  Indiana 
46240.  We  added  three  regional 
components  with  qualified  service  areas 
that  include  the  following  complete 
counties: 

Gary/Hammond  Regional  Component 

Lake 
Porter 

Fort  Wayne  Regional  Component 

Adams 

Allen 

Howard 

Hunting 

Laporte 

Tipton 

Wells 

Indianapolis  Regional  Component 

Boone 

Hamilton 

Hancock 

Hendricks 

Johnson 

Lawrence 

Madison 

Marion 

Monroe 

Morgan 

Putnam 

Date  of  qualification  for  ihe  regional 
components:  November  9,  1992. 

b.  The  Health  Plan  of  the  Upper  Ohio 
Valley 

(Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act).  52160 
National  Road  East.  St.  Clairsville.  Ohio 
43950.  The  previously  Federally 
qualified  service  area  has  been 
expanded  to  include  the  following 
counties  in  their  entirety  in  the  States  of 
Ohio  and  West  Virginia: 

Ohio 

Belmont 

Guernsey 

Harrison 

Jefferson 

Monroe 

Noble 

West  Virginia 

Brooke 


Federal  Register  /  Vol.  58.  No.  104  /  Wednesday,  June  2,  1993  /  Notices 


31409 


qualification  for  service  area 
October  6. 1992. 


nancocjq 

Marshall 

Ohio 

Tyler 

Wetzel 

Date  0 
expansi 

cFHP, 

(Individual  Practice  Association 
Model,  see  sections  1302(5]  and 
1310(b)(WA)  of  the  Act),  9900  Tolbert 
AvenuejFountain  Valley,  California 
92708.  T  le  previously  Federally 
qualified  service  area  has  been 
expandei  I  to  include  all  of  Orange 
County  and  the  following  zip  codes  in 
the  beloi  r  referenced  counties: 


Los  Angt  les 


90001 
90010 
90031 
90042 
90056 
90061 
90071 
90077 
90201 
90210 
90220 
90230 
90232 
90240 
90245 
90247 
90254 
90255 
90260 
90262 
90265 
90266 
90270 
90272 
90274 
90277 

90278 
90280 
90290 
90301 
90401 
90501 
90507 
90601 
90637 
90650 
90660 
90670 
90701 
90706 
90710 
90712 
90723 
90731 
90732 
90744 
90748 
90749 


th  'ough 
th'ough 
th'ough 
th:  ough 
th'ough 
th  ough 


th'ough 
th  ough 


th:  ough 
th:  ough 


90008 
90029 
90040 
90049 
90059 
90069 


90212 
90223 


90242 
90250 


tk  ough  90293 
through  90310 
thtough  90405 
thi  ough  90505 
thicugh  90510 
thi  ough  90608 
thj  ough  90640 


thi  ough  90717 


thi  ough  90746 


goaoi  mrougn  goaio 

90813  through  90815 

90822 

90853 

91001 

91006 

91010 

91011 

91016 

91020 

91024 

91030 

91040 

91042 

91046 

91101 

91103  through  91108 

91201  through  91208 

91214 

91301  through  91304 

91306 

91307 

91311 

91316 

91324  through  91326 

91331 

91335 

91340 

91342  through  91345 

91352 

91356 

91364 

91367 

91401  through  91403 

91405 

91406 

91411 

91423 

91436 

91501 

91502 

91504  through  91506 

91601 

91602 

91604 

91605  through  91608 

91702 

91706 

91711 

91722  through  91724 

91731  through  91733 

91740 

91744  through  91746 

91748 

91750 

91754 

91765  through  91768 

91770 

91773 

91775 

91776 

91780 

91789  through  91792 

91801 

91803 

93510 

93534 

93535 

93543 


93544 
93550 
93551 
93553 
93563 

Riverside 

91719 

91720 

91752 

91760 

92201 

92210 

92230 

92234 

92236 

92240 

92253 

92254 

92258 

92260 

92262 

92270 

92274 

92276 

92282 

92320 

92501 

92503  through  92509 

92530 

92543 

92544 

92548 

92549 

92553 

92555 

92557 

92561 

92562 

92567 

92570 

92583  through  92586 

92589 

92595 

92596 

San  Bernardino 

91701 

91709 

91710 

91730 

91739 

91743 

91761  through  91764 

91786 

92256 

92301 

92307  through  92311 

92316 

92318 

92323 

92324 

92327 

92335 

92336 

92338 

92342 

92345  through  92347 

92351 
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92354 

92356 

92359 

92364  through  92366 

92368 

92369 

92371  through  92374 

92376 

92392 

92394 

92397  through  92399 

92401 

92404 

92405 

92407  through  92411 

San  Diego 

91901 
91902 
91905 
91906 
91910 
91911 
91913 
91916 
91917 
91931 
91932 
91934 
91935 
91941 
91942 
91945 
91950 
91962 
91963 
91976 
92003 
92007 
92014 
92019 
92024 
92037 
92040 
92054 
92056 
92057 
92059 
92064 
92075 
92082 
92086 
92101 
92113 
92126 
92133 
92135 
92139 
92140 
92145 
92154 
92155 

Ventura 

91320 

91360  through  591362 

93001 

93003 

93004 


through  91948 

through  91979 

through  92009 

through  92021 
through  92028 


through  92061 
through  92071 

through  92084 

through  92111 
through  92124 
through  92131 


93010 

93012 

93015 

93021  through  93023 

93030 

93033 

93035 

93040  through  93043 

93060 

93063 

93065 

93066 

Date  of  qualification  for  service  area 
expansion:  November  10, 1992. 

d.  The  Aetna  Health  Plans  of  Southern 
California,  Inc. 

(Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act),  suite  3800. 
2049  Century  Park  East,  Los  Angeles, 
California  90067.  The  previously 
Federally  qualiBed  service  area  has  been 
expanded  to  include  all  of  Los  Angeles 
and  Orange  counties  and  the  following 
zip  codes  in  the  below  referenced 
counties: 

Riverside 

91719 

91720 

91752 

91760 

92201 

92220 

92223 

92230 

92236 

92253 

92254 

92260 

92270 

92274 

92282 

92320 

92501 

92503  through  92509 

92516 

92530 

92532 

92536 

92539 

92543  through  92546 

92548 

92549 

92553 

92555 

92557 

92561  through  92564 

92567 

925701 

92581 

92585 

92589 \ 

92595 

92596 

San  Bernardino 

91701 


through  92572 
through  92583 
through  92587 
through  92593 


917UH  tnrougn  9i7iu 

91730 

91739 

91743 

91761  through  91764 

91786 

92252 

92256 

92268 

92277 

92284 

92301 

92305 

92307 

92308 

92310 

92311 

92314  through  92318 

92321 

92322 

92324  through  92327 

92333 

92335 

92336 

92339 

92341 

92342 

92345  through  92347 

92352 

92354 

92356 

92358 

92359 

92365 

92368 

92369 

92371  through  92374 

92376 

92378 

92382 

92385 

92386 

92391 

92392 

92397  through  92399 

92401  through  92413 

Date  of  qualification  for  service  area 
expansion:  November  16, 1992. 

e.  FHP  of  New  Mexico,  Inc. 

(Individual  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)(A)  of  the  Act),  4300  San 
Mateo,  NE.,  Albuquerque,  New  Mexico 
87110-1260.  The  previously  Federally 
qualified  service  area  has  been 
expanded  to  include  Bernalillo,  Los 
Alamos,  Sante  Fe,  and  Valencia 
Counties,  and  the  following  zip  codes  in 
the  referenced  counties: 

Cibola 

87026 
87038 

Rio  Arriba 

87511 
87522 
87523 
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expansion 


87533 
87537 
87566 
87578 

Sandoval 

87001 
87004 
87024 
87025 
87041 
87043 
87044 
87048 
87052 
87053 
87124 

Date  of  4ualificatian 


for  service  area 
November  25.  1992. 


f.  Capitol  I  iealth  Care,  Inc. 

(Individual  Practice  Association/ 
Direct  Con  :ract  Model,  see  sections 
1302(5).  1^10(b)(2)(A),  and  1310(b)(2)(B) 
of  the  Act)j  201  High  Street  SE..  Salem, 
Oregon  97101.  The  previously  Federally 
qualified  service  area  has  been 
expanded  jo  include  the  following 
counties  in  their  entirety:  Clackamas. 
Columbia,  Hood  River,  Jackson. 
Josephine,  Multnomah,  and 
Washington. 

Date  of  qualification  for  service  area 
expansion:  December  10, 1992. 

g.  Maxican  Health  Plans,  Inc. 

(Individvtal  Practice  Association 
Model,  see  sections  1302(5)  and 
1310(b)(2)C\)  of  the  Act),  1149  South 
Broadway  Street,  suite  923,  Los  Angeles. 
California  90015.  The  previously 
Federally  qjuahfied  service  area  has  been 
expanded  ts  include  the  following  zip 
codes  in  thp  referenced  counties: 

Fresno 

93609 

93612 

93613 

93616 

93625 

93630 

93631 

93648 

93650 

93652 

93654 

93657 

93662 

93700  throAgh  93712 

93714  through  93718 

93720  throxigh  93722 

93724  through  93729 

93740 

93741 

93744 

93745 

03747 

03750 


93755 

93759  through  93762 

93764 

03765 

93771  through  93780 

93782 

93784 

93786 

93790  through  93794 

Los  Angeles 

90000  through  90080 

90082  through  90084 

90086  through  90089 

90091 

90093 

90094 

90096 

90097 

90099 

90101 

90201 

90209  through  90213 

90220  through  90224 

90230  through  90233 

90239  through  90242 

90245 

90247  through  90251 

90254 

90255 

90260  through  90266 

90270 

90272 

90274 

90277 

90278 

90280 

90290  through  90296 

90300  through  90313 

90398 

90400  through  90411 

90500  through  90510 

90601  through  90610 

90612 

90637  through  90640 

90650  through  90652 

90659  through  90662 

90665 

90670 

90671 

90701  through  90704 

90706 

90707 

90710  through  90717 

90723 

90731  through  90734 

90744  through  90749 

90800  through  90810 

90813  through  90815 

90822 

90831  through  90835 

90840 

90842 

90844  through  90848 

90853 

90888 

91001  through  91003 

91006 

01007 


01009  through  91012 

01016 

91017 

91020 

91021 

91023  through  91025 

91030 

91031 

91040  through  91043 

91046 

91050  through  91052 

91066 

91077 

91100  through  91109 

91114  through  91118 

91121  through  91129 

91131 

91182 

91184  through  91189 

91191 

91200  through  91210 

91214 

91221 

91222 

91224  through  91226 

91301  through  91313 

91316 

91321 

91322 

91324  through  91331 

91333  through  91335 

91337 

91340  through  91346 

91350  through  91357 

91364 

91365 

91367 

91370  through  91372 

91375 

91376 

91380  through  91386 

91388 

91392  through  91395 

91399  through  91413 

91416 

91423 

91426 

91436 

91461  through  91463 

91470 

91494  through  91497 

91499  through  91508 

91510 

91520  through  91523 

91600  through  91612 

91614  through  91617 

91702 

91706 

91711 

91714  through  91716 

91722  through  91724 

01731  through  91735 

91740 

01744  through  91750 

91754 

91756 

01759 

91765  through  91773 

91775 


through  91793 
through  91805 

i  through  91899 

I 

:  through  93536 


91776 

91778 

91780 

917881 

91795 

91799  1 

91825 

91841 

91896  I 

93510 

93532 

93534 

93539 

93543 

93544 

93550  through  93553 

93563 

93584 

93586 

93590 

93591 

Orange 

90620  through  90624 

90630  through  90633 

90680 

90720 

90721 

90740 

90742 

90743 

92601 

92605 

92607 

92610 

92613 

92615 

92621 

92622 

92624  through  92635 

92640  through  92670 

92672 

92674  through  92681 

92683 

92684 

92686  through  92688 

92690  through  92693 

92701  through  92718 

92720 

92728 

92730 

92799  through  92808 

92812 

92814  through  92817 

92825 

92850 

Riverside 

91719 

91720 

91752 

91760 

92202 

92223 

92320 

92501  through  92509 

92518 

92530  through  92532 

92536 


92543  through  92545 

92548 

92553 

92555 

92557 

92562  through  92564 

92567 

92570  1 

92582 1 

92590  I 

92595 

92596 


I  through  92572 

:  through  92587 

through  92593 


through  92318 
through  92326 


San  Bernardino 

91701 

91709 

91710 

91730 

91739 

91743 

91761  through  91764 

91786 

92301 

92305 

92307 

92308 

92315 

92321 

92322 

92324 

92333 

92335 

92336 

92339 

92341 

92342 

92345 

92346 

92352 

92354 

92356 

92358 

92359 

92368 

92369 

92371  through  92374 

92376 

92378 

92385 

92386 

92391 

92392 

92394 

92397 

92399 

92401  through  92416 

92418 

92420 

92423 

92424 

92427 

San  Diego 

91903 

91905 

91906 

91908 

91911  through  91917 

91931 


91933 
91934 
91942 
91946 
91951 
91962 
91963 
91976 
91987 
91990 
92003 
92004 
92009 
92014 
92018 
92022 
92023 
92026 
92033 
92036 
92049 
92051 
92055 
92064 
92068 
92070 
92072 
92079 
92082 
92090 
92092 
92093 
92096 
92100 
92112 
92127 
92130 
92132 
92138 
92142 
92143 
92145 
92147 
92149 
92152 
92159 


through 
through 


through 
through 


91944 
91948 


91980 
91995 


through  92020 


through 

through 

through 
through 
through 

through 
through 


92030 

92040 

92053 
92061 
92066 

92074 
92086 


through 
through 


92136 
92140 


through 
through 


92155 
92199 


Stanislaus 


95307 

95313 

95316 

95319 

95323 

95326 

95328 

95329 

95350  through  95357 

95360 

95361 

95363 

95367 

95368 

95380 

95381 

95384 

95386 

95387 

95390 

95397 


31412 

Ventura 

91319 

91320 

91358  throjigh 

93001  throi  igh 

93009  throi  tgh 

83015 

93016 

93020  through 

93030  throi  igh 

93040  throi  Igh 

93060  throi  igh 

93093 

Date  of 
expansion: 

B.  Notices  4f  Revocation 


q  laliHcation  for  service  are* 
[December  23.  1992. 


TheOfficiB 
Operations 
voluntary 
quahficatioh 
and  sends  e 
FQHMO 
fourth  quar 
the  follow 


Organizaton 


Haatthcare 
Plans,  Inc.. 
ita,  Kansas 
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91363 
93007 
93012 


93024 
93035 
93044 
93066 


of  Prepaid  Health  Care 
and  Oversight  considers 

inquishment  of  Federal 

to  be  a  compliance  action, 
notice  of  revocation  to  the 

ices  were  sent  during  the 
er  of  calendar  year  1992  to 

organizations: 


rt.l 


N)t 


II  g 


A<r>enca 


Wich- 


Plan 


ClGNAHeaftJi 
at  Kansas  (J'ty 
Inc..  Kansa^  Qty 
K-insas. 

Lincoln  Natny^l 
Healtti  Plant  inc. 
(a.lc.a.  Peal 
Health  Plar  of 
ktaho.  Inc.)  Con- 
cord. Caiito  nia. 


Date  is- 
sued 


11/5«2 


11/17/92 


12/1 5«2 


Reason 


Voluntary 
relin- 
quish- 
ment 

Vokjrtary 
relin- 
quish- 
mant 

Voluntary 
relin- 
quish- 
ment 


C  Availabi 
Information 


additional 
by  writing  t 
Office  of 
Operations 
Financing 
Cohen  Bui 
Avenue,  SW 

The  list 
visiting  that 
8  30  a.m. 
Friday, 
Interested 
Margie  Sharif 
telephone 


'Prtpa 


A  dm 


alio 


ani 
.  exce  }t 


ty  of  Additional 


A  cumulaii  ve  list  of  FQHMOs  and 

formation  may  be  obtained 
the  following  address: 
^>aid  Health  Care 
nd  Oversight,  Health  Car« 
ministration,  room  4406 
ing,  330  Independence 
.,  Washington,  DC  20201 
io  may  be  obtained  by 
office  between  the  hours  of 
4:30  p.m.  Monday  through 
for  Federal  holidays, 
persons  should  contact 
for  an  appointment. 
619-0845. 


(2  02) 

Authority:  -  2  U.S.C  300e,  title  XIII  of  the 
Public  Health  Service  Act 

Dated:  May  25. 1993. 
Williain  Toby 

Acting  Deput)  Administrator.  Health  Care 

Financing  Adfiinistration 

IFRDoc 

rujNocooe 


93-1 2926  1 


26  Filed  6-1-93;  8:45  ara] 


National  biatltutea  of  Health 

National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Limg,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  cloaed  in 
accordance  with  the  provisions  set  forth 
In  section  552b(c)(4)  and  552b(c.)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  and  Education  Research  Grant 
Applications. 

Dates  of  Meeting:  July  13-14, 1993. 

Time  of  Meeting:  1  p.m. 

Place  of  Meeting:  Stouffer  Concourse  Hotel, 
Arlington,  Virginia. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Louise  Corman,  5333 
Westbard  Avenue,  room  548,  Bethesda, 
Maryland  20892.  (301)  594-7452. 

Name  of  Panel:  NHLBI  SEP  on 
Demonstration  and  Education  Research  Grant 
Applications. 

Dates  of  Meeting:  July  20-21. 1993. 

Tiine  of  Meeting:  1  p.m. 

Place  of  Meeting:  Sheraton  Crystal  City 
Hotel,  Arlington,  Virginia. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Louise  Corman,  5333 
Westbard  Avenue,  room  548,  Bethesda, 
Maryland  20^92.  (301)  594-7452. 
(Catalog  of  Federal  Domestic  Assistance 
P^jgram  Nos.  93.837,  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  24, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  93-12897  Filed  6-1-93;  8:45  am) 

WLUNG  COOE  4140-01-M 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart,  Lung,  and  Blood 
Special  Emphasis  Panels. 


These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
In  section  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  ana 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Name  of  Panel:  NHLBI  SEP  on  Asthma 
Academic  Award  Grant  Applications. 

Dates  of  Meeting:  June  6-7, 1993. 

Time  of  Meeting:  7  p.m. 

Place  of  Meeting:  Hyatt  Regency,  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Lynn  Amende.  5333 
Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892.  (301)  594-7485. 

Name  of  Panel:  NHLBI  SEP  on 
Tuberculosis  Academic  Award  Grant 
Applications. 

Dates  of  Meeting:  June  7-8, 1993. 

Time  of  Meeting:  7  p.m. 

Place  of  Meeting:  Hyatt  Regency.  Bethesda, 
Maryland. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Contact  Person:  Dr.  Lynn  Amende,  5333 
Westbard  Avenue,  room  648,  Bethesda, 
Maryland  20892,  (301)  594-7485. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.837.  Heart  and  Vascular 
Diseases  Research;  93.838,  Lung  Diseases 
Research:  and  93  839,  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health.) 

Dated:  May  24, 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-12898  Filed  6-1-93;  8:45  8m| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-94O-03-412O-14-241A;  KYES  45088] 

Kentucky:  Request  for  Public 
Comment  on  Fair  Market  Value, 
Maximum  Economic  Recovery  and  the 
Environmental  Assessment;  Coal 
Lease  Application  KYES  45088 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  public  hearing  and 
comment  period. 
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SUMMARY:  The  Bureau  of  Land 
Management  requests  public  comments 
on  the  fair  market  value,  maximum 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 
competitive  lease  sale.  The  coal  to  be 
offered  is  underground-minable, 
potentially  bypass,  coal.  The  lands 
included  in  Coal  Lease  Application 
KYES  45088  are  located  on  U.S.  Forest 
Service  Tracts  88  and  420  in  the  Daniel 
Boone  National  Forest  in  Leslie  County. 
Kentucky.  The  application  is  for  the 
Hazard  Number  4  Coal  Seam,  also 
known  as  the  Fireclay  Coal  Seam,  only. 
The  total  acreage  of  the  two  tracts  is 
approximately  180.68  acres  and  the  rank 
of  the  coal  contained  therein  is  high 
volatile  C  bituminous. 

The  proximate  analysis  of  the  coal  in 
the  proposed  lease  is  as  follows: 

Hazard  Number  4  Coal  Seam 
Estimated  recoverable  coal — 604,882 
tons 

Proximate  Analysis  (%)  Dry  Basis 

Moisture 
Ash— 20.01 
Volatile— 32.92 
Fixed  Carbon — 46.65 
Btu/lb.— 11.299 
Sulhir— .92 

The  public  is  invited  to  submit 
written  comments  on  the  fair  market 
value  and  the  maximum  economic 
recovery  of  the  tract.  In  addition,  notice 
is  also  given  that  a  public  hearing  will 
be  held  on  June  29,  1993,  on  the 
environmental  assessment,  the  proposed 
sale,  the  fair  market  value  and  the 
maximum  economic  recovery  of  the 
proposed  lease  tracts. 
DATES:  Written  comments  must  be 
received  on  or  before  June  25, 1993. 
ADDRESSES:  The  public  hearing  will  be 
held  on  June  29. 1993  at  the  Ramada 
Inn,  2035  Highway  192  West,  London. 
Kentucky  40741  at  7  p.m. 
FOR  FURTHER  INFORMATIOH:  For  more 
complete  data  on  this  lease  application, 
please  contact  Pearl  Flaver  Tillman  at 
(703)  440-1531  or  Ian  J.  Senio  at  (703) 
440-1526,  at  the  Bureau  of  Land 
Management.  Eastern  States,  7450 
Boston  Boulevard,  Springfield,  Virginia 
22153. 

SUPPLEMENTAL  INFORMATION:  In 
accordance  with  the  Federal  Coal 
Management  Regulations  43  CFR  3422 
and  3425,  not  less  than  30  days  prior  to 
the  publication  of  a  notice  of  sale,  the 
Secretary  shall  solicit  public  comments 
on  the  fair  market  value  appraisal  and 
maximum  economic  recovery  and  on 
factors  which  may  affect  these  two 
determinations.  Proprietary  data  marked 


as  confidential  may  be  submitted  to  the 
Bureau  of  Land  Management,  Eastern 
States,  at  the  above  address,  in  response 
to  solicitation  of  public  conunents.  Data 
so  marked  shall  be  treated  in  accordance 
with  the  laws  and  regulations  governing 
conHdentiality  of  sudi  information.  A 
copy  of  the  comments  submitted  by  the 
public  on  fait  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  confidential 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  will  bo  available  for  public 
inspection  at  the  Bureau  of  Land 
Management,  Eastern  States,  at  the 
above  address  and  should  address,  but 
not  necessarily  be  limited  to  the 
following  information: 

1.  The  method  of  mining  to  be 
employed  in  order  to  obtain  maximum 
economic  recovery  of  the  coal; 

2.  The  impact  that  mining  the  coal  in 
the  proposed  leasehold  may  have  on  the 
area,  including,  but  not  limited  to, 
impacts  on  the  environment;  and 

3.  Methods  of  determining  the  fair 
market  value  of  the  coal  to  be  offered. 

The  coal  characteristics  given  above 
may  or  may  not  change  as  a  result  of 
comments  received  from  the  public  and 
changes  in  market  conditions  that  occur 
between  now  and  the  time  at  which 
final  economic  evaluations  are 
completed. 
Denise  P.  Meridith, 
State  Director. 

(PR  Doc  93-12491  Filed  &-1-93;  8:45  ami 
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[ES-940-09-4210-01-241A;  MNES  46016) 

Minnesota  Chippewa  Tribe;  Transfer  of 
Submarginal  Lands 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Transfer  of  submargarinal  lands. 

Minnesota  Chippewa  Tribe. 

SUMMARY:  1.  Pursuant  to  Public  Law  94- 
114  (89  Stat.  577)  of  October  17, 1975. 
as  amended  by  Public  Law  97-434  of 
January  8, 1983  {96  Stat.  2280),  the 
lands  described  in  paragraph  3  of  this 
notice,  together  with  all  minerals 
underlying  this  land,  whether  acquired 
or  otherwise  owned  by  the  Unitea 
States,  are  hereby  declared  to  be  held  by 
the  United  States  in  trust  for  the 
Minnesota  Chippewa  Tribe  subject  to  all 
valid  rights,  reservations,  rights-of-way. 
and  easements  of  record.  The  land  shall 
be  a  part  of  the  established  White  Earth 
Reservation. 

These  lands  were  submargarinal  lands 
acquired  tmder  Title  11  of  the  National 
Industrial  Recovery  Act  of  June  18, 1933 


(48  Stat.  200),  and  any  subsequent 
Emergency  Relief  Appropriations  Acts, 
including  but  not  limited  to  section  5  of 
the  Emergency  Relief  Appropriation  Act 
of  1939  (53  Stat.  927,  930)  and  section 
4  of  the  Emergency  Relief  Appropriation 
Act,  fiscal  year  1941  (54  Stat.  611.  617). 

2.  Any  existing  mineral  leases, 
including  oil  and  gas  leases,  which  have 
been  issued  on  this  land  will  remain  in 
force  and  effect  in  accordance  with  the 
terms  and  provisions  of  the  Act  under 
which  the  leases  were  issued.  The  lease 
files  will  be  transferred  to  the  Office  of 
the  Area  Director,  Bureau  of  Indian 
Affairs,  Minneapolis,  Minnesota.  Future 
rentals  for  these  leases  will  be  paid  to 
and  collected  by  that  office.  Jurisdiction 
of  these  mineral  leases  is  transferred 
from  the  Bureau  of  Land  Management  to 
the  Bureau  of  Indian  Affairs  in  trust  fir 
the  Minnesota  Chippewa  Tribe. 

3.  Fifth  Principal  Meridian,  Minnesota 

T.  141  N..R.39W., 
Sec  4.  NW'ASW'A; 
Sec.  5.  Lots  1.  3,  N'ASEV.NE'A.  W'/iSWV.. 

NEV«SEV4; 
Sec.  7.  WVzSEV*; 
Sec.  8.  WVj>4E'/*. 
T  142N..R.  39W., 
Sec.  5.  Lotsl.3,N'/^EV«; 
Sec.  7.  NWV«NEV«: 
Sec.  8.  EV2NEV«; 
Sec.  9.  SV1NV.1NWV4NEV4.  SV:jNWV4NEV«, 

NE'/«NWV«,  SEiASW'/*.  S'/iNE'ASEV*. 

NWV«NEV«SEV«,  S'/iSE'/i; 
Sec.  16,  NEV«NE'/«,  WV2NEV4.  NW'/.. 

SEV4SWV4; 
Sec.  17.  NEV4; 
Sec.  18,  Lot  5; 

Sec.  28.  EVzNEViNE'/.,  SEV4SEV4; 
Sec.  29,  Lots  2,  S.  NEV4NEV4; 
Sec.  30.  Lots  5.  NV2  Lot  6  (20.33),  N'/iSv^ 

Lot  6  (10.17).  E',^SEV4.  W'/iSE'A; 
Sec,  31.  Lots  2.  3.  4.  SE'ANWV*,  EViSWV4, 

SWV4NEV4,  NWV4SEV4; 
Sec.  32.  NWV4NEV4.  SEV4NWV4. 

SWV4SEV4: 
Sec.  33.  NWV4NE'/4.  NEV4NWV4, 

NfE'ASW'/.. 
T.  143N.,  R.  39W.. 
Sec.  1,  Lot  1,  2.  3.  4.  SWV4NEV4.  SViNW'A. 

NEV4SWV4.  SE'/.SE'A.  WViSBV*; 
Sec.  2.  Lots  1.3,  5; 

Sec.  3.  Lots  3.  4,  7,  SVjNWV..  SV2SW'/4: 
Sec.  4.  Lots  1.  2,  3.  4.  S'A!^V4.  N',^SEV4 

SEV«SEV«: 
Sec.  5  Lots  1.  2; 
Sec!  6.  Lots  3.  4.  5.  SE'/.NE'/.,  SEV4NEV4. 

SEV4N\VV4.  SW'ASE'/.; 
Sec.  7.  SEV«SWV4,  N'ASE'A; 
Sec.  8.  Lot  4.  SWV4NWV4.  SW'/i, 

NWV4SEV4.  SViSE'A: 
See.  9.  Lot  1.  SWV4NEV4.  SW  4NWV4, 

NE'/.SWV4,  SWV4SWV4; 
Sec.  10.  Lot  1,  SEV4NEV4.  WV2NEV4. 

NV2NWV4,  SWV4SWV4,  E'/^SEV4, 

EVjNWV4SEV4,  SWV4SEV4; 
Sec.  11.  Lots  4.  5.  6.  SViSWV..  SviSEV,: 
Sec.  12.  NEV*.  SViNWV4.  SWV4.  SEV,; 
Sec.  13.  SWV«NWV4.  NW'ASWV*, 

E'/iSWV4: 
Sec.  14,  NEV4,  SE'/4NVVV4.  NV.SV^; 
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Sec.  1 


le, 


Sec  15 ,  NEV«  NViNWV*.  S'/iSWV«NWV«. 
NWf.SWV«.  SVjSEV«SWV«. 
«/iSEV«SWVi.  SEV4; 
NEV..  NWV«.  SWV«.  N'/.SEV«: 
,  Lou  1.  2.  3.  4.  5.  SViNEV«. 
NEviNWVi.  SEV«: . 
Lot  3: 

Lots  1.  2.  3.  4.  SWV«NEV«. 
WVj$EV4NfWV4.  WVjSEVi; 

NEV*,  NWV«,  N»/iSWV4. 
'/JSW'/*,  SEV4; 

NWV«.  SWV4,  N'/^SEV*: 
Lots  1,  4,  6,  7.  8,  NWV4NEV4. 


1«, 


Sac 
Sec.  19, 

WVj,! 
Sec.  2C, 

SE 
Sec.  21, 
Sec  22, 


W'/i,  ;WV4; 


Sec  23, 
Sec.  24, 
Sec  26, 


Lot  1,  NEV4NWV4,  W'/iNWV.; 

E'/iNWV4; 

N'/iNEV4,  SWV«NWV4. 


NW  ;SWV4; 


Sec  27 
Sec  28, 
Sec.  29, 
Sec  3C, 

E'/i^  E>/4 
EV2S 1VV4 

high'v 
main  tenance  1 
acro!  s 
Mini  esota 
Misc 
Mahi  lomen 


,  WV»NWV4.  S»/»SWV4: 
SEV4NEV4,  NEV4SEV4.  SV2SEV4; 
NEV4.  WVjNWV*.  SVi; 
Lots  1.  2,  3,  4,  I^W'ANE'/.. 

EViSWV4.  SEV«; 
Lots  1.  2.  3.  4,  NEV4,  E'/2NWV4, 

EV1SEV4.  SWV4SEV4; 
EViNEV4  (subject  to  easement  for 
ay  purpose  and  construction  and 
of  temporary  snow  fences 
SEV4NEV4.  Acquired  by  State  of 
by  condemnation.  See  Book  8, 
.  P.  331,  Register  of  Deeds. 
County,  Minnesota), 
W'/i*JEV4,  E'/iNW'A,  WV1NWV4  (except 
11. 7(  acres  condemned  for  highway 
purp  3ses).  NEV4SWV4,  S'/iSW'A,  SEV4. 
T.  144  N.  R.  39  W., 
Sec.  2.  'JV2SWV4,  WVzSE'/t; 
Sec.  4,  L.ots  2.  3.  4.  S'/iNE'A.  SV2NWV4, 

SWV  ..  NEV4SEV4,  SWV4SEV4; 
Sec  5,  -ots  1,  2,  3.  4,  S'/iN'/i.  SW, 
Sec.  6,  -ots  1,  2,  3, 4,  5,  6,  7,  SviNE'A. 

SEV4  'iWV*.  EV2SWV4,  SEV4; 
Sec.  7,  Lots  1,  2,  3,  4.  E'/iW'/i.  E'/^; 
Sec  8.  Ml; 
Sec.  9.  Ml: 

Sec  10  E'/iSEV4,  NWV4SEV4; 
Sec  11  SV2NEV4,  SWV4.  NV2NWV4, 
ViVi.  lE'A; 


NWV 

Sec  14 

NVi< 

oCC.  1 

Sec  16 
Sec  17 

OOC>   I 

El 

Sec  20 

NW', 


NEV4.  E'/iNWv«.  SWV4. 
SEV4,  EV2SEV4; 
WVjNEV4,  SEV4NEV4.  NWV4, 
^3W'/i,  SEV4SEV4; 

E»/^NEV4.  WM1NWV4,  NEV4NWV4; 
NWV4,  SWV4.  SEV4; 
,  NWV4NEV4.  E'/iNEV4,  NEV4NWV4, 

'/^fjWV4,  SWV4,  SEV4; 

Lots  1,  2,  3,  4,  NEV4.  E'/iNWV4, 
V4.  SEV.; 

NEV4.  E'/iNWV4.  NEV4SWV4.  SEV4; 
Lots  2,  3,  N^'A.  NWV4.  NEV4SWV4. 
'liSEVt; 
S'/iNEV4,  N'/jNWV4,  SEV4NWV4, 


a, 

9 


Wv«ii  ;EV4: 
Sec.  22  E'/iNEV4.  SW'ANWV.,  NE'ASE'/., 


SVjS  EV4 


SWV 
Sec  24, 

NEV 
W', 

s>, 


■'4, 


,  SEV4: 


NEV4NEV4,  S'/iNEV4.  NWV4, 

,  NWV4SEV4; 

S'/iNEV4,  NWV4.  SVVV4, 

NWV4NEV4.  S'/iNEV4, 
»/iNEV4NEV4,  N'/2NEV«NEV4. 
NWV4,  S'ANWVi,  WV2NEV«SWV«, 

l/j$WV4.  SEV4SWV4.  SEV4; 

E'/iNEV4,  NWV4,  SWV4.  SEV4; 
SVjNEV4,  SWV4,  NWV«SEV4, 
'4; 
E'/iSEV4: 


26, 


'/2S  EV4; 


28, 


Sec.  30,  Lots  2,  3,  4,  5,  6,  7,  N'<^EV4. 
SWV4NEV4.  SPANWVi,  EV«iSWV4, 
W'/iSEV4; 

Sec  31,  Lots  1,  2,  3.  4,  NEV4,  E'/jNWV4, 
E'/iSWV4,  E'/iSEV.; 

Sec  32.  Lots  4, 5,  SWV4NWV4; 

Sec.  33,  Lot  4  (25.55,  less  10  acres,  more 
or  less,  beginning  at  NE  comer  Lot  4; 
thence  South  on  Via  line  30  rods;  thence 
due  West  50  rods,  more  or  less  to  lake 
shore;  thence  Northwesterly  along  lake 
shore  to  NW  comer  of  said  Lot;  thence 
on  quarter  line  80  rods,  more  or  less,  to 
point  of  beginning;  area  conveyed,  15.55 
acres),  Lot  5.  NEV4.  SEV4NWV4, 
E'/zSWV4: 

Sec  34.  NEV4.  E'/iNWV4,  SWV4NWV«, 
SWV4,  NEV4SEV4,  S'/iSEV4; 

Sec  35.  E'/2NEV4.  NWV4.  N'/^SWV4, 
SEV4SWV4,  SEV4; 

Sec  36,  WV2NEV4.  NWV4.  SWV4.  NV2SEV4. 
T.  141  N.,  R.  40  W., 

Sec  12,  W'/«jNEV4,  SWV4,  EV2SEV4: 

Sec.  24,  E'/iSEV4; 

Sec  36,  SWV4NWV4. 
T.  142N.,R.  40W., 

Sec.  1,  SV2NWV4,  NWV4SWV4; 

Sec.  2,  SEV4NEV4,  NEV«SEV4; 

Sec  3,  Lots  3,  4; 

Sec.  11,  NWV4NEV4; 

Sec.  12,  NWV4NEV4,  NEV4NWV4, 
W'/iE'/iSEV4NWV4,  NEV4SWV4, 
NWV4SEV4,  SV2SEV4; 

Sec.  13,  W>/2NEV4,  W'/iNWV4; 

Sec.  14.  E>/jNEV4; 

Sec  23,  Lots  3,  4; 

Sec  24,  Lots  1,  2,  SV2NEV4,  E'/tSWV4. 
NWV4SEV4; 

Sec.  25,  Lots  1.  6,  SWV4NEy4.  NV,£SEV4, 
SEV4SEV4; 

Sec  36,  Lots  2,  3,  4,  EV2SEV4. 

The  areas  described  aggregate  28.554.80 
acres,  more  or  less,  in  Mahnomen  and  Becker 
Counties,  Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  W.  Berry.  Bureau  of  Land 
Management.  Eastern  States,  7450 
Boston  Boulevard,  Springfield.  Virginia 
22153.  (703)440-1547. 
Denise  Meridith, 
State  Director 
[FR  Doc.  93-12949  Filed  6-1-93;  8:45  am) 
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National  Park  Service 

Completion  of  Inventory  of  Native 
Hawaiian  Human  Remains  From 
Waimanalo,  Oahu,  HI,  in  the 
Possession  of  the  Phoet>e  Hearst 
Museum  of  Anthropology 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act. 
25  U.S.C.  3003(d),  of  the  completion  of 
an  inventory  of  human  remains 
identified  as  12-10738-39  in  the 
possession  of  the  Phoebe  Hearst 


Museum  of  Anthropology  (PHMA), 
University  of  California,  Berkeley,  CA 
Lineal  descendants  and  representativ 
of  culturally  affiliated  Native  Hawaii^ 
organizations  are  advised  that  these 
human  remains  will  be  retained  by 
PHMA  until  July  2, 1993  after  which 
they  may  be  repatriated  to  a  lineal 
descendant  or  culturally  affiliated 
Native  Hawaiian  organization. 

The  detailed  inventory  and 
assessment  of  the  human  remains 
identiBed  as  12-10738-39  has  been 
made  by  PHMA  staff.  They  comprise 
two  mandibles,  two  hand  bones,  and 
one  foot  bone.  The  minimum  and 
maximum  number  of  individuals 
included  in  this  number  is  a  minimui 
of  two  to  a  maximum  of  four.  This 
material  was  acquired  (method 
unknown)  in  1887  by  the  former 
Geological  Survey  of  the  University  o 
California  and  subsequently  included 
the  collections  of  the  Museum  of 
Paleontology.  University  of  California 
Berkeley  (established  1923).  These 
specimens  were  transferred  to  the  car 
of  PHMA  in  1970.  The  transfer  includ 
other  miscellaneous  materials 
accessioned  to  the  Paleontology 
Museum  but  which  are  unrelated  to 
these  human  remains.  A  small  card  w 
the  specimens  indicates  that  the  hum 
remains  were  collected  from  the  bead 
at  Waimanalo,  Oahu.  No  other  data  e? 
to  document  the  circumstances  of 
recovery,  nor  is  there  any  reference  to 
possible  date  (i.e.,  modem,  historic, 
prehistoric)  for  the  individuals.  All  ol 
the  available  University  held  docume 
sources  have  been  examined,  includii 
both  the  PHMA  and  Museum  of 
Paleontology  accession  sheets, 
envelopes,  and  cards,  catalogs,  and 
correspondence  files  located  in  the 
Bancroft  Library.  All  staff  involved  in 
the  transfer  of  the  material  were  also 
interviewed.  Information  was  based  c 
PHMA  catalogs,  accession  cards, 
envelopes,  sheets  and  intermuseum 
records  of  material  transfer. 

After  considering  the  evidence,  the 
Native  American  Graves  Protection  ai 
Repatriation  Review  Committee  has 
determined  a  relationship  of  shared 
group  identity  between  these  human 
remains  and  present  day  Native 
Hawaiian  organizations.  This  notice  \ 
been  sent  to  representatives  of  Hui 
Malama  I  Na  Kupuna  'O  Hawai'i  Nei 
and  the  Office  of  Hawaiian  Affairs. 
Representatives  of  any  other  Hawaiia 
organization  which  believes  itself  to  \ 
culturally  affiliated  with  these  humar 
remains  should  write  to  the  Phoebe  A 
Hearst  Museum  of  Anthropology,  103 
Kroeber  Hall,  University  of  California 
Berkely,  CA  94720,  or  call  (510)  642- 
3681  before  July  2, 1993. 
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Dated:  May  20. 1993. 
Francif  P.  McManamon, 

Departmental  Consulting  Archeologist,  Chief, 

Archeological  Assistance  Division. 

[FR  Doc.  93-129S8  Filed  6-1-93;  8:45  am) 

WLUNO  COOK  43ie-7l>-M 


INTERNATIONAL  TRADE 
COMMISSION 

Pnvestigalion  No.  731-TA-«50 
(Pr*liminary)] 

NItromethane  From  the  People'* 
Republic  of  China 

AGENCY:  United  State.s  International 
Trade  Commission. 

ACTION:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
650  (Preliminary)  under  section  733(a) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  nitromethane,  *  provided  for  in 
subheading  2904.20.50  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States,  that  are  alleged  to  be  sold 
in  the  United  States  at  less  than  fair 
value.  The  Commission  must  complete 
preliminary  antidumping  investigations 
in  45  days,  or  in  this  case  by  July  8, 
1993. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  May  24,  1993. 
FOR  FURTHER  MFORMATTON  CONTACT: 
Valerie  Newkirk  (202-205-3190),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  500  E  Street  SVV., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 


'  The  subjnct  nitromethans  Is  a  chemical 
compound  with  the  rhwniral  lonnula  CH3NO]. 


Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  Rled  on  Mayr 
24,  1 993 .  by  ANGUS  Chemical 
Company,  Buffalo  Grove.  IL. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§§  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(8)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  oe  maintained 
by  tlie  Secretar)'  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  June  14, 1993,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW..  Washington. 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Valerie 
Newkirk  (202-205-3190)  not  later  than 
June  10, 1993,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  antidumping  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  (o 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  mey  request 
permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  §§  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 


submit  to  the  Commission  on  or  before 
June  17, 1993,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at 
the  conference  no  later  than  three  (3) 
days  before  the  conference.  If  briefs  or 
written  testimony  contain  BPI.  they 
must  conform  with  the  requirements  of 
§§  201.6.  207.3.  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.16(c)  and 
207.3  of  the  rules,  each  document-filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act 
of  1930,  title  VII.  This  notice  is  published 
pursuant  to  $207.12  of  the  Commission's 
rules. 

By  order  of  the  Commission. 

Issued:  May  27, 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 
(PR  Doc.  93-13023  Filed  6-1-93;  8:45  ami 

BIUJNO  COOC' 


DEPARTMEffT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  ths  National 
Cooperative  Resaarch  Act  of  1984;  The 
ATM  Forum 

Notice  is  hereby  given  that,  on  April 
19,  1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984. 15  U.S.C.  4301  ef  seq.  ("the  Act"). 
The  ATM  Forum  (the  "ATM  Forum") 
filed  a  vmtten  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  natitre  and 
objectives  of  the  venture.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act.  the  identities  of  the  parties 
are  3Com  Corporation.  Santa  Clara.  CA; 
Adaptive  Systems.  Redwood  City,  CA; 
ADC  Kentrox.  Portland.  OR:  Agile 
Networks,  Concord,  MA;  Alcatel 
Network  Systems,  Raleigh.  NC; 
Ameritech,  Hoffman  Estates.  IL;  AMP. 
Harrisburg.  PA;  Apple  Computer, 
Cupertino,  CA;  ascom  Timeplex,  Acton, 
MA;  ATAT,  Holmdel.  NJ:  BBN 
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Commui  lications,  Cambridge,  MA;  Bear 
Steams,  New  York.  NY;  Bell  Atlantic, 
Arlingtoh,  VA;  Bellcore,  Morristown, 
NJ:  B«ll$outh  Services.  Atlanta.  GA; 
Brooktreie  Corp.,  Boulder,  CO;  Cabletron 
Systemsj  Rochester.  NH;  Chipcom, 
Southborough,  MA;  Cisco  Systems, 
Menlo  P4rk.  CA;  CNT,  Maple  Grove. 
MN;  CompuServe,  Columbus,  OH;  Cray 
Commuiiications,  Watford  Herts,  United 
Kingdori;  CSELT.  Torino,  Italy:  Digital 
Equipmatit,  Maynard,  MA;  Digital  Link, 
Suimyv^e.  CA;  DSC  Communications, 
Piano.  TX;  E-Systems,  Falls  Church,  VA; 
Ericsson  Business  Comm,  Simdbyberg. 
Sweden;|Fibermux,  Chatsworth.  CA; 
Fore  Systems,  Pittsburgh,  PA;  France 
Telecoml  Lannion,  France;  Fujitsu, 
Raleigh.  NC;  GPT.  Poole  Dorset.  United 
Kingdonj;  GTE  Government  Systems. 
Needhari.  MA;  Hewlett-Packard. 
CupertiM).  CA;  Hitachi.  Norcross.  GA; 
Hughes  UAN  Systems.  Mountain  View. 
CA;  IBM^  Research  Triangle  Park.  NC; 
Intel.  Sai  ta  Clara,  CA;  Interphase. 
Dallas.  T  C;  Larse.  Santa  Clara,  CA;  Loral 
Data  Sysl  ems,  Sarasota.  FL;  MQ, 
Richards  )n.  TX;  Motorola,  Austin.  TX; 
Multimedia  Cominunications. 
Sunnyva  e,  CA;  National 
Semicon^  luctor,  Santa  Clara.  CA;  NEC 
America.  Irving,  TX;  Netrix,  Hemdon. 
VA;  Netv'ork  General.  Menlo  Park.  CA; 
Network  Systems.  Minneapolis,  MN; 
Newbridie  Networks,  Kanata.  Ontario. 
Canada;  MTTC.  Rockville.  MD;  Nokia, 
Espoo,  Finland;  Northern  Telecom, 
Richardsin.  TX;  NTT  Comm  Switching 
Labs,  Tokyo,  Japan:  NYNEX,  White 
Plains,  NY;  OKI  America,  New  York, 
NY;  OSTJ  Cesson  Sevigne  Cedex, 
France;  Pbcific  Bell.  San  P^mon.  CA; 
QPSX  Communications.  West  Perth, 
Australia!  Retix,  Santa  Monica,  CA; 
Sandia  National  Labs.  Albuquerque. 
NM:  Sienlens.  Santa  Clara,  CA;  Silicon 
Systems,  Nevada  City,  CA;  SIP,  Rome, 
Italy:  Sou  thwestem  Bell,  St.  Louis,  MO; 
Sprint,  Himdon,  VA;  Stratacom.  San 
Jose.  CA;  Sun  Microsystems,  Mountain 
View,  CA;  Swedish  Telecom,  Farsta, 
Sweden;  fiynemetics.  North  Billerica, 
MA;  Syn<  )ptic8  Communications.  Santa 
Clara,  CA  Telematics  International,  Ft. 
Lauderda  e,  FL;  Telenex,  Springfield, 
VA;  Texai  Instruments,  Sherman,  TX; 
ThomsonlCSF,  Boulogne-Billancourt, 
France:  T  answitch.  Shelton.  CT;  TRW. 
Redondo  Jeach.  CA;  US  West,  Boulder, 
CO;  Ungermann-Bass,  Andover,  MA; 
U.S.  Depf  rtment  of  Defense,  Ft.  Meade, 
MD:  VLSI  Technology,  San  Jose,  CA; 
Wellfleet  Commimication's,  Bedford, 
MA;  Will  el.  The  Woodlands.  TX;  and 
Zynrgy  Group  Inc.,  Barrington,  IL. 

The  AT  ^d  Forum  was  incorporated  on 
May  12, 1 992.  The  ATM  Forvun  is  a  not 
for  profit,  non-stock  membership 


corporation  organized  under  the  laws  of 
the  State  of  California. 

The  ATM  Forum  is  dedicated  to 
promoting  the  acceptance  and 
implementation  of  asynchronous 
transfer  mode  ("ATM")  technology 
based  on  national  and  international 
standards.  The  ATM  Forum  intends  to 
undertake  cooperative  research, 
development,  formulation  and 
experimentation  activities  concerning 
ATM  technology.  The  ATM  Forum 
intends  to  engage  in  all  necessary 
activities  to  accomplish  this  objective 
including:  (1)  Prioritizing  needs, 
defining  problems  and  characterizing 
solutions  related  to  ATM  technology;  (2) 
promoting  the  development  of  national 
and  international  industry  standards  for 
ATM  technology:  (3)  developing  the 
market  for  ATM  products,  services  and 
applications;  (4)  contributing 
recommendations  to  standards  bodies 
and  attempting  to  persuade  standards 
bodies;  (5)  coordinating  the 
development  of  conformance  tests, 
defining  interoperability,  and  working 
with  testing  laboratories  to  develop 
baseline  tests  for  ATM  technology;  (6) 
conducting  research  and 
experimentation  to  identify  ATM 
applications;  (7)  providing  educational 
services  and  reviews  of  ATM  course 
offerings;  (8)  promoting  worldwide 
interoperability  of  ATM  technology;  (9) 
facilitating  "inter-carrier"  public  ATM 
services:  and  (10)  encouraging  technical 
and  marketing  issues  for  the  national 
and  international  standards  bodies. 
loseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  93-12853  Filed  6-1-93;  8:45  ami 
eaxiNa  cooc  uio-oi-n 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Network  Management  Forum 

Notice  is  hereby  given  that,  on  April 
8, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C  4301  et  seq.  ("the  Act"), 
the  Network  Management  Forum  ("the 
Forum")  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  additions  to  its 
membership.  The  additional 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plainti^s  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  identities  of  the  additional  parties  to 
the  venture  are  as  follows:  ETIS, 
Brussels,  Belgium  is  a  Corporate 
Member:  American  Telecorp,  Inc., 
Redwood  Shores,  CA;  and  TSB 


International,  Inc.,  Addlestone,  Surrei 
England  are  Associate  Members; 
Cambridge  Strategic  Management 
Group,  London,  England;  Information 
Engineering,  Inc.  (lEI),  Front  Royal,  V, 
Komel  Terplan,  Hackensack,  NJ;  Opei 
Systems  Consulting,  Frankfurt, 
Germany;  and  Utinet.  Le  Mans  Cedex, 
France  are  Affiliate  Members. 

No  other  changes  have  been  made  ii 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  Forum 
intends  to  file  additional  written 
notifications  disclosing  all  clianges  in 
membership. 

On  October  21, 1988.  the  Forum  file 
its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Departmer 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  December  8, 1989,  (I 
FR  49615). 

The  last  notification  was  filed  with 
the  Department  on  January  7,  1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  th< 
Act  on  March  9,  1993,  (58  FR  13091). 
Joseph  H.  Widmar. 

Director  of  Operations.  Antitrust  Division. 
[PR  Doc.  93-12856  Filed  6-1-93;  8:45  am] 

WLUNG  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  on  April 
12. 1993,  pursuant  to  section  6(a)  of  th 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act" 
the  participants  in  the  Petroleum 
Environmental  Research  Forum 
("PERF")  Project  No.  92-09.  Utled 
"Evaluation  of  Toxicity  of  Hydrogen 
Fluoride  at  Short  Exposure  Times," 
filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identitit 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  project.  The 
notifications  were  filed  for  the  piu-posc 
of  invoking  the  Act's  provisions  fimitii 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(bl 
of  the  Act,  the  identities  of  the  parties 
are  Allied-Signal  Inc.,  Morristown,  NJ; 
Exxon  Research  and  Engineering 
Company,  Florham  Park,  NJ;  Mobil  Oil 
Corporation,  Princeton,  NJ;  PhiUips 
Petroleum  Company.  Bartlesville.  OK; 
and  Texaco  Inc.,  Beacon,  NY.  The 
nature  and  objectives  of  this  venture  ar 
to  investigate  and  evaluate  the  toxicity 
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of  hydrogen  fluoride  at  short  exposure 
times.  Achievement  of  this  objective 
will  include  an  acute  inhalation 
exposure  study,  including 
histopathology,  to  evaluate  the  toxicity 
of  hydrogen  fluoride  to  laboratory 
animals. 

Participation  in  this  project  will 
remain  open  imtil  issuance  of  the  final 
Project  Report,  which  is  presently 
expected  to  occur  approximately  twelve 
months  after  the  project  commences. 
The  participants  intend  to  file 
additional  written  notifications 
disclosing  all  changes  in  membership. 

Information  regarding  participating  in 
the  project  may  be  obtained  from:  Dr. 
P.A.  Naro,  Environmental  and  Health 
Sciences  Laboratory,  Mobil  Oil 
Corporation,  P.O.  Box  1029,  Princeton. 
NJ  08543-1029. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitnist  Division. 
IFR  Doc.  93-12855  Filed  6-1-93;  8:45  am] 

MLUNG  COOe  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
UNIX  International,  Inc. 

Notice  is  hereby  given  that,  on  May  5, 
1993,  pursuant  to  section  6(a]  of  the 
National  Cooperative  Research  Act  of 
1984, 15  U.S.C.  4301  et  seq.  ("the  Act"), 
UNIX  IntemaUonal,  Inc.  ("UNIX"),  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  have  become  members  of 
UNIX  effective  on  April  23. 1993:  Centre 
for  Development  of  Telematics,  New 
Delhi.  India;  Integra  Micro  Systems 
Private  Ltd.,  Bangalore.  India;  MicroAge 
Computer  Centers,  Inc.,  Tempe,  AZ; 
Object  Management  Group, 
Framingham,  MA;  Silicon  Graphics, 
Mountain  View,  CA;  and  University  of 
Stellenbosch,  Stellenbosch,  South 
Africa. 

On  January  30, 1989.  UNIX  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  1, 1989  (54  FR  8608). 

The  last  notification  was  filed  with 
the  Department  on  February  3, 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  30. 1993  (59  FR  16703). 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 


activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  UNIX  intends 
to  file  additional  written  notifications 
disclosing  all  changes  in  membership. 
)(M«ph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-12854  Filed  6-1-93;  8:45  am] 

MLUNO  COOe  441(M)1-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

n'A-W-28,316] 

Callaway  Safety  Equipment  Co.,  Inc., 
Levelland,  TX;  Negative  Determination 
on  Reconsideration 

On  April  27. 1993.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  May  7. 1993  (58  FR  27312). 

One  of  the  former  workers  states  that 
the  safety  equipment  for  H2S  gas, 
installed,  calibrated  and  monitored  at 
the  drilling  site  by  workers  of  the 
subject  firm,  is  essential  for  the  drilling 
of  oil;  accordingly,  the  workers  should 
be  covered  for  TAA  especially  since 
U.S.  imports  of  crude  oil  increased  in 
1992  compared  to  1991. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  of  the 
subject  firm  did  not  produce  an  article 
within  the  meaning  of  section  223(3)  of 
the  Trade  Act.  Only  in  very  limited 
circumstances  are  service  workers,  such 
as  those  providing  safety  services, 
certifiable. 

Service  workers  may  be  certified 
eligible  to  apply  for  TAA  if  their 
separations  were  caused  by  a  reduced 
demand  for  their  services  from  a  parent 
or  controlling  firm  or  subdivision  whose 
workers  produce  an  article  and  who  are 
currently  under  a  certification  for  TAA. 
Those  conditions  were  not  met  for  the 
Callaway  workers  since  the  Callaway 
Safety  Equipment  Company  is  an 
independent  firm  and  is  not  related  or 
under  the  control  of  any  of  its 
customers. 

On  reconsideration,  the  Department 
found  that  the  safety  equipment  workers 
at  Callaway  do  not  meet  tne  on-site 
operational  requirements  for  drillers. 
Installing,  calibrating  and  monitoring 
safety  equipment  do  not  constitute 
crude  oil  and  natural  gas  drilling 
activities  and  workers  providing  these 
services  at  Callaway  are  not  eligible  to 
apply  for  TAA. 


ConcluMon 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  Callaway  Safety 
Equipment  Company  in  Levelland, 
Texas. 

Signed  at  Washington,  DC,  this  24th  day  of 
May  1993. 

Stephen  A.  Wendner, 
Deputy  Director,  Office  of  Legislation  & 
Actuarial  Service,  Unemployment  Insurance 
Service. 
(FR  Doc.  93-12933  Filed  6-1-93;  8:45  am] 

BILUNO  CODE  4S10-W-M 


Investigations  Regarding  Certifications 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  14, 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  14.  1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Signed  at  Washington.  DC  this  17th  day  of 
May  1993. 
Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Appendix 


P«titior  V  (unior/wxkers^irm) 


Location 


Data  re- 
ceived 


Dste  of 


Pettlon 
number 


Artides  produced 


Eastern      iJLssociated      Coal      Corp 

(UMWA). 
K4asury  S<e4<  Service  Center  (Wkrs) 
Carrier  Corp  (Wkrs) 
CynlhieStM  (Wkrs) 
RtchToo<aixJDieCo(Co) 
Chaik  Lm  I  ^Vkrs) 


Profco  (Co) 

Ohio  a  W^tom  PennsyMnia  Dock 

(U». 
Hortzon  Potish  Corp  (Wkrs) 
The  M.W.  K  )ik>gg  Co  (Wkrs) 
Complete  Ai  ito  Transit.  Inc  (Co) 
Beech  Aircraft  Corp  (Wkrs) 
Copperweld  Steel  Co  (USWA) 

EugerM  Engines  (Wkrs)  

Atlantic  Ste«l  Co  (USWA) 

AJi4e<i/S«gral  Bendlx  (UAW)  .... 

NERCO  O)  jnd  Gas  (Co)  . 

NERCO  0.1  ind  Gas  (Co)  „.... 

NERCO  OtI  knd  Gas  (Co) 

CircutTech.  inc  (Wkrs)  ^ 

CwajfTech,  tic  (Wkrs)  

Greenh»«  Cfltp  (Co)  Petroieum 
GreenhtU  Petroieum  Corp  (Co) 


Charleston,  WV  .. 

Masury.  OH 

KnoxviUe,  TN 

SwoyersviHe,  PA 
ScartKXTXjgh,  ME 
Carroilton,  GA  .... 
BakarsfieM.  CA  .. 
Oeveiand.  OH  .... 

Cartsbad.  NM 

Houston,  TX 

Ypeitantl,  Ml  

Sallna  KS  

Warren.  OH 

Eugene.  OR  

Atlanta.  GA 

Troy,  NY 

Lafayette,  LA 

Black  Lake,  LA  ... 

Berwk:k.  LA 

Glen  Cove.  NY  ... 
Wantaga,  NY ._... 

Houston.  TX 

Metairie,  LA 


5/17/93 

5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 

5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 
5/17/93 


5/02/93 

5rt)5«3 
5/09/93 
5/10/93 
4/28/93 
3A)2/93 
&«03/93 
5A)3/93 

5A35«3 
4/D3/93 
5/06/93 
5/06/93 

5A)5/93 
SA}6/93 
5A)3/93 
S'17/93 
5/17/93 
5/17/93 
4/12/93 
4/12/93 
5/06/93 
5/D&93 


28,657 

28.658 
28,659 
28,660 
28,661 
28,662 
28,663 
28.664 

28,665 
28.666 
28,667 
28,668 
28,669 
28,670 
28,671 
28.672 
28,673 
28,674 
28.675 
28.676 
28,677 
28.678 
28,679 


Coal. 

Processes  Steel. 
Fan  Coils. 

Ladies'  Dress  Samples. 
Tool  and  Die  Machining. 
Men's  arx]  Boys'  Jackets. 
Oil  Chemk:ai  Servtoe. 
Untoads  Iron  Ore. 

Potash. 

Gasoline,  MTBE  wid  Ethylene. 

Transportatk)n  cH  Autos. 

Aircraft  Parts. 

Bars,  Bkxxns.  Billets. 

Installs  Used  Engines. 

Steel  Billets,  Bar  Rats.  Rod  &  Wire. 

Brake  Linir>gs. 

Oil  and  Gas. 

Oil  and  Gas. 

Oil  and  Gas. 

Circuit  Boards. 

Circuit  Boards. 

OH  and  Gas. 

Oil  and  Gas.  \ 


IFR  Doc  93412931 
MUMQ  COOC 


Filed  &-1-63: 845  ami 

4B10-a»-ll 


Intel  Coip.  OEM  ProducU  Dtvfsioft, 
Hilisboro,  }R;  Negative  Determination 
Regardlr>g  Application  for 
Reconside  ration 

By  an  ap  >lication  dated  March  17, 
1993,  the  p  Btitioners  requested 
administra  ive  reconsideration  of  the 
subject  pet  tion  for  trade  adjusUnent 
assistance.  The  denial  notice  was  signed 
on  Februar  f  19, 1993  and  published  in 
the  Federa  Register  on  March  11,  1993 
(58  FR  135)6). 

Pursuant  to  29  CTR  90.18(c) 
reconsider!  ition  may  be  granted  under 
the  foUowi  ig  circumstances: 

(1)  If  it  8  >pears  on  the  basis  of  focts 
not  previo;  sly  considered  that  the 
determinat  on  complained  of  was 
erroneous; 

(2)  If  it  a  ipears  that  the  determination 
complaine(  I  of  was  based  on  a  mistake 
in  the  determination  of  tacts  not 
previously  considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  fusnfied  reconsideration  of  the 
decision.    I 

Investigation  findings  show  that  the 
workers  prtduced  microprocessor 
boards  and  systems. 

The  Deptirtment's  denial  was  based 
on  the  fact  that  the  "contributed 
importantl  r"  test  of  the  Croup 


Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  The  "contributed 
importantly"  test  is  generally 
demonstrated  through  a  survey  of  the 
workers'  firm's  customers.  The 
Department  survey  of  Intel's  major 
declining  customers  shows  that  none  of 
the  respondents  increased  their  import 
purchases  of  microprocessor  systems 
and  boards  while  decreasing  their 
purchases  from  Intel. 

The  petitioners  state  that  two  of 
Intel's  major  customers  for  personal 
computer  systems  reduced  or 
discontinued  their  business  with  Intel 
because  of  less  expensive  imported 
personal  computer  systems  or  sub 
assemblies.  The  Department  reviewed 
the  investigation  files  and  found  that 
Intel  had  a  contractors  agreement  with 
its  two  major  domestic  manufacturers  in 
1989  and  1990.  However,  in  both  cases 
the  manufacturers  had  over  estimated 
the  market  and  were  forced  to  cut  back 
their  orders  to  Intel.  Neither 
manufacturer  imported  microprocessor 
systems  or  boards. 

Further,  the  establishment  of  a  plant 
in  Ireland  to  meet  the  standards  of  the 
European  Community  had  no  adverse 
impact  on  Hilisboro.  A  decline  in  sales 
or  production  and  employment  in  the 
export  market  would  not  form  a  basis 
for  a  worker  group  certiBcation. 
Moreover,  the  findings  show  that  the 
Ireland  plant  replaced  the  production  of 
the  company's  Singapore  plant. 

Lastly,  the  petitioners  state  that  the 
increased  use  of  imported 


subassemblies  (power  supplies,  metal 
chassis,  drives  and  printed  circuit 
boards)  resulted  in  worker  separations. 
The  findings  show  that  the 
subassemblies  were  used  in  the 
production  of  microprocessor  systems 
and  that  Intel  did  not  have  a  maiicet  for 
them.  Intel  did  not  produce  these 
subassemblies  in  the  periods  relative  to 
the  petition.  Intel  purchased  the 
subassemblies  either  form  domestic 
suppliers  or  imported  them. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC.  this  24th  day  of 
May  1993. 
Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  fr 
Actuarial  Service,  Unemployment  Insurance 
Office. 

(FR  Doc.  93-12932  Filed  6-1-93;  8:45  am) 

BILUNO  CODE  481»-ai>-« 

rTA-W^8,3S3] 

SOI  Technologies  Inc.,  Carteret,  NJ; 
Temtlnatlon  of  Investigation 

Piusuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  22,  1993  in 
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response  to  a  worker  petition  filed  on 
behalf  of  workers  at  SDI  Technologies 
Inc.,  Carteret,  New  Jersey.  The  workers 
are  employed  at  a  company  facility  in 
Juarez,  Mexico. 

Section  221(a)  of  the  Trade  Act  is  not 
intended  to  cover  workers  who  are 
employed  at  a  plant  located  in  a  foreign 
country.  Consequently  further 
investigation  in  this  case  would  serve 
no  purpose;  therefore  the  investigation 
has  been  terminated. 

Signed  in  Washington,  DC  this  21st  day  of 
May  1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[FR  Doc.  93-12934  Filed  6-1-93;  8t45  am] 

MLUNa  COOE  4610-30-11 


Pension  and  Welfare  Benefits 
Administration 

[Application  Na  D-9216.  •!  •!.] 

Proposed  Exemptions;  The  Chicago 
Corp.  (TCC),  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  DepertmenlJ  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  vmtten  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 


and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefits  Administration,  U.S. 
Department  of  Labor,  room  N-5507,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Chicago  Corporation  (TCC)  Located  in 
Chicago,  IL 

[Application  No.  D-92161 

Proposed  Exemption 

Section  I.  Covered  Transactions 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836,  32847,  August  10, 1990.)  If 


the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  proposed  sale,  for  cash  or  other 
consideration,  by  the  Midwest  Bank 
Fund  in  Group  Trust  (the  Group  Trust) 
in  which  employee  benefit  plans  (the 
Plans)  invest,  of  certain  bank  company 
seciuities  (the  Bank  Company 
Securities)  that  are  held  in  the  Croup 
Trust  portfolio,  to  a  party  in  interest 
with  respect  to  a  participating  Plan 
where  the  party  in  interest  proposes  to 
acquire  or  merge  with  the  bank 
company  (the  Bank  Company)  that 
issued  such  securities. 

In  addition,  the  restrictions  of 
sections  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code  by  reason  of  section  4975(c)(1)  (D) 
and  (E)  of  the  Code,  shall  not  apply  to 
the  purchase  by  the  Group  Trust  of 
certain  Bank  Company  Securities  from 
the  Midwest  Bank  Fund  LP.  (MBF  I) 
and  the  Midwest  Bank  Fund  L.P.  II 
(MBF  II),  two  entities  organized  by  and 
affiliated  with  TCC,  the  investment 
manager  of  the  Group  Trust. 

Further,  the  restrictions  of  section  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(E)  of  tlie  Code,  shall 
not  apply  to  the  payment  of  a 
performance  fee  (the  Performance  Fee) 
to  TCC  by  Plans  participating  in  the 
Group  Trust. 

This  proposed  exemption  is  subject  to 
the  following  conditions  as  set  forth 
below  in  section  11. 

Section  II.  General  Conditions 

(1)  Prior  to  the  investment  by  each 
Plan  in  the  Group  Trust,  each 
investment  is  approved  by  an 
Independent  Plan  Fiduciary. 

(2)  Each  Plan  investing  in  the  Group 
Trust  has  total  assets  that  are  in  excess 
of  $50  million. 

(3)  No  Plan  shall  invest  more  than  10 
percent  of  its  assets  in  units  (the  Units) 
of  the  Group  Trust. 

(4)  No  Plan  invests  more  than  25 
percent  of  its  assets  in  investment 
vehicles  (i.e.,  collective  investment 
funds  and  separate  accounts)  managed 
or  sponsored  by  TCC  and/or  its 
affiliates. 

(5)  Prior  to  making  an  investment  in 
the  Group  Trust, 

(a)  Eacn  Independent  Plan  Fiduciary 
contemplating  investing  in  the  Group 
Trust  receives  a  Private  Placement 
Memorandum  and  supplement  which 
describe  all  material  facts  concerning 
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the  purpa  se,  •tructura  and  the  operation 
of  the  Grdup  Trust 

(b)  An  Independent  Plan  Fiduciary 
who  expr^ses  further  Interest  in  the 
Croup  Trust  receives: 

(1)  A  cdpy  of  the  Group  Trust 
Agreement  outlining  the  organizational 
principle4.  investment  obfectives  and 
administrttion  of  the  Group  Trust,  the 
manner  in  which  Trust  shares  may  be 
redeemed  the  duties  of  the  parties 
retained  ti  i  administer  the  Group  Trust 
and  the  mEuiner  in  which  Croup  Trust 
assets  wil  be  valued:  and 

(2)  A  ccby  of  the  Investment 
Managemi  tnt  Agreement  describing  the 
duties  anc  responsibilities  of  TCC,  as 
invest.Tieii  t  manager  of  the  Group  Trust, 
the  rate  of  compensation  that  it  will  be 
paid  and  c  onditions  under  which  TOC 
may  be  tei  minated. 

(c)  If  scoepted  as  an  investor  in  the 
Group  Tnist,  the  Independent  Plan 
Fiduciary  \i: 

(1)  Fum  ished  with  the  names  and 
addresses  sf  all  other  participating 
Plans. 

(2)  Reqv  Lred  to  acknowledge,  in 
writing,  pi  ior  to  purchasing  Units  in  the 
Croup  Tru  st  that  such  fiduciary  has 
received  opies  of  such  documents.  In 
addition,  ^ch  Independent  Plan 
Fiduciary  Will  be  required  to 
acknowledge.  In  writing,  to  TOC  that 
such  fiduaary  is  (a)  independent  of  TCC 
and  its  aflniates,  (b)  capable  of  making 
an  indepeadent  decision  regarding  the 
investmem  of  Plan  assets  and  (c) 
knowledgt  able  with  respect  to  the  Plan 
in  admini!  trative  and  fiuiding  matters 
related  the  reto.  and  able  to  make  an 
informed  qecision  concerning 
participation  in  the  Group  Trust. 

(6)  Each  Plan,  including  the  trustee  of 
the  Croup  Trust  (the  Trustee)  receives 
the  follow;  ng  written  disclosures  from 
TCC  with  lespect  to  its  ongoing 
participati  m  in  the  Group  Trust: 

(a)  With  n  90  days  after  the  end  of 
each  fiscal  year  of  the  Group  Trust  as 
well  as  at  I  le  time  of  termination,  an 
annual  fim  incial  report  containing  a 
balance  sh  )et  for  the  Group  Trust  as  of 
t]:e  end  of  such  fiscal  year  and  a 
statement  ()f  changes  in  the  financial 
position  fc*  the  fiscal  year,  as  audited 
and  reporti  >d  upon  by  independent, 
certified  pi  iblic  accountants.  The  annual 
report  will  also  disclose  the  fees  that  are 
paid  or  are  accruable  to  TCC 

(b)  With:  n  60  days  after  the  end  of 
each  quarti  ir  (except  in  the  last  quarter) 
of  each  fis<al  year  of  the  Group  Trust, 
an  unaudited  quarterly  financial  report 
consisting  of  at  least  a  balance  sheet  for 
the  Group  Trust  as  of  the  end  of  such 
quarter  an(  a  profit  and  loss  statement 
for  such  qi  arter.  The  quarterly  report 


will  also  specify  the  fiaes  that  are 
actually  paid  to  or  accruable  to  TCC. 

(c)  Such  other  tvritten  information  as 
may  be  needed  by  the  Plans  (including 
copies  of  the  proposed  exemption  and 
grant  notice  with  respect  to  the 
exemptive  relief  provided  herein)  in 
order  to  comply  with  the  reporting 
requirements  of  the  Act  and  the  Code. 
In  addition.  TCC  will  provide  the 
Trustee  with  certain  trading  activity  and 
portfolio  status  reports  as  required  by 
Prohibited  Transaction  (PTE)  86-128 
(51  FR  41686.  November  16.  1986). 

(7)  At  least  annually.  TCC  holds  a 
meeting  of  the  participating  Plans  at 
which  time  the  Independent  Plan 
Fiduciaries  of  such  Plans  are  given  an 
opportunity  to  decide  on  whether  the 
Group  Trust,  the  Trustee  or  TCC  should 
be  terminated  as  well  as  discuss  any 
aspect  of  the  Group  Trust  and  the 
agreements  promulgated  thereunder 
with  TCC. 

(8)  During  each  year  of  the  Group 
Trust.  TCC  representatives  are  available 
to  confer  by  telephone  or  in  person  with 
Independent  Plan  Fiduciaries  on 
matters  concerning  the  Group  Trust. 

(9)  The  terms  of  all  transactions  that 
are  entered  into  on  behalf  of  the  Group 
Trust  by  TCC  remain  at  least  as 
favorable  to  an  investing  Plan  as  those 
obtainable  in  arm's  length  transactions 
with  unrelated  parlies.  In  this  regard, 
the  valuation  of  assets  in  the  Group 
Trust  are  based  upon  independent 
market  quotations  or  determinations 
made  by  an  independent  appraiser  (the 
Independent  Appraiser). 

(10)  The  Group  Trust  does  not  acquire 
Bank  Company  Securities  from  MBF I 
and/or  MBF  II  unless  (a)  100  percent  of 
the  Plans  investing  in  the  Group  Trust 
and  in  the  MBF  III  Limited  Partnership 
(the  Limited  Partnership)  approve  of  the 
purchase  end  (b)  the  Independent 
Appraiser  confirms  that  TCC's 
recommended  purchase  price  conforms 
to  fair  market  value. 

(1 1)  In  the  case  of  the  sale  by  the 
Group  Trust  of  Bank  Company 
Securities  to  a  party  in  interest  with 
respect  to  a  participating  Plan,  the  party 
in  interest  is  not  TCC,  any  employer  of 
a  participating  Plan,  or  any  affiliate 
thereof,  and  the  Group  Trust  receives 
the  same  terms  as  is  offered  to  other 
shareholders  of  the  Bank  Company. 

(12)  The  total  fees  paid  to  TCC  and  its 
affiliates  constitute  no  more  than 
reasonable  compensation. 

(13)  TCC's  Performance  Fee  is  based 
upon  a  predetermined  percentage  of  net 
realized  gains  minus  net  unrealized 
losses.  In  this  regard, 

(a)  The  Performance  Fee  is  paid  after 
March  31, 1999,  which  is  the 
completion  of  the  acquisition  phase  (the 


Acquisition  Phase)  of  the  Croup  Trust 
but  not  until  participating  Plans  have 
received  distributions  equal  to  100 
percent  of  their  capital  contributions 
made  to  the  Group  Trust. 

(b)  Prior  to  the  termination  of  the 
Group  Trust,  no  more  than  75  percent 
of  the  Performance  Fee  credited  to  TCC 
is  withdrawn  from  the  Group  Trust. 

(c)  The  Performance  Fee  account 
established  for  TCC  is  charged  with 
realized  gains  and  losses,  net  unrealizec 
losses  and  fee  payments. 

(d)  No  portion  of  the  Performance  Fei 
is  withdrawn  if  the  Performance  Fee 
account  is  in  a  deficit  position. 

(e)  TCC  repays  all  deficits  in  its 
Performance  Fee  account  and  it 
mainta'ns  a  25  percent  cushion  in  such 
account. 

(14)  Either  TCC  or  the  Trustee,  on 
behalf  of  the  Plans  participating  in  the 
Croup  Trust,  may  terminate  the 
Investment  Management  Agreement  at 
any  time  pursuant  to  the  provisions  in 
such  ag^ment. 

(15)  TCC  maintains,  for  a  period  of  si: 
years,  the  records  necessary  to  enable 
the  persons  described  in  paragraph  (16) 
of  this  section  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met.  except  that  (a)  a  prohibited 
transaction  %vill  not  be  considered  to 
have  occurred  if.  due  to  circumstances 
beyond  the  control  of  TCC  and/or  its 
affiliates,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six  yea 
period,  and  (b)  no  party  in  interest  othe; 
than  TCC  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  under 
section  502(i)  of  the  Act.  or  to  the  taxes 
imposed  by  section  497S  (a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained,  or  are  not  available  for 
examination  as  required  by  paragraph 
(16)  below. 

(16)(a)  Except  as  provided  in  section 
(b)  of  this  paragraph  and 
notwithstanding  any  provisions  of 
subsections  (a)(2}  and  (b)  of  section  504 
of  the  Act.  the  records  referred  to  in 
paragraph  CIS)  of  this  section  are 
unconditionally  available  at  their 
customary  location  during  normal 
business  hours  by: 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service  (the  Service); 

(2)  Any  fiduciary  of  a  participating 
Plan  or  any  duly  authorized 
representative  of  such  fiduciary; 

(3)  Any  contributing  employer  to  any 
participating  Plan  or  any  duly 
authorized  employee  representative  of 
such  employer;  and 

(4)  Any  participant  or  beneficiary  of 
any  participating  Plan,  or  any  duly 
authorized  representative  of  such 
participant  or  beneficiary. 
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(b)  None  of  the  persons  described 
above  in  subparagraphs  (2)-(4)  of  this 
paragraph  (16)  are  authorized  to 
examine  the  trade  secrets  of  TCC  or 
conunercia)  or  financial  information 
which  is  privileged  or  confidential. 

Section  m.  Definitions 

For  purposes  of  this  exemption: 

(1)  An  ''affiliate"  of  TCC  includes— 

(a)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  TCC  (For 
purposes  of  this  subsection,  the  term 
"control"  means  the  power  to  exercise 
a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual.) 

(b)  Any  officer,  director  or  partner  In 
such  person,  and 

(c)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director 
or  a  5  percent  partner  or  owner. 

(2)  An  "Independent  Plan  Fiduciary" 
is  a  Plan  fiduciary  who  is  independent 
of  TCC  and  its  affiliates  and  is  either  a 
Plan  administrator,  trustee,  named 
fiduciary,  as  the  recordholder  of  Units 
in  the  Group  Trust  or  an  investment 
manager. 

(3)  The  "bid  price"  reflects  the  closing 
bid  price  for  a  Bank  Company  Security 
and  it  does  not  include  any  bids  that  are 
made  by  TCC  and/or  its  affiliates. 

Temporary  Nature  of  Exemption 

The  E)epartment  has  determined  that 
this  proposed  exemption,  if  granted, 
will  be  temporary  in  nature  and,  \mless 
extended  pursuant  to  timely 
application,  will  expire  eight  years  from 
the  date  of  publication,  in  the  Federal 
Register,  of  the  notice  granting  this 
proposed  exemption. 
EFFECTIVE  DATE:  If  granted,  this  proposed 
exemption  will  be  effective  March  31, 
1993. 

Summary  of  Facts  and  Representations 

1.  TCC  is  an  investment  services  firm 
founded  in  1965  in  Chicago,  Illinois  to 
serve  the  needs  of  financial  institutions, 
corporations,  governments,  individual 
investors,  fiduciaries  and  securities  and 
commodities  dealers.  TCC  is  a  registered 
investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  as 
amended.  It  is  also  registered  es  a 
broker-dealer  under  the  Seoirities 
Exchange  Act  of  1934  and  is  a  member 
of  various  national  and  regional 
securities  exchanges.  By  virtue  of  its 
exchange  memberehips,  TCC  is  a 
specialist  for  certain  securities  as  well 
as  an  over-the-counter  marketmaker  in 
other  securities.  As  of  March  31, 1992, 
TCC  had  net  income  in  its  personal 
account  of  approximately  $4.65  millicHi. 


TCC  has  four  principal  lines  of 
business.  First,  TCC  provides 
institutional  investors  with  investment 
research  and  trade  execution  services 
for  hsted  and  unlisted  equity  and  fixed 
income  securities,  options  and  futures. 
Second,  TCC's  investment  banking 
group  provides  corporations  with 
assistance  in  capital  planning  and  in 
facilitating  and  arranging  for  corporate 
mergers  and  acquisitions  as  well  as 
underwritings.  Third,  TCC's  asset 
management  group  provides  investment 
management  services  to  a  broad  range  of 
clients,  including  Plans,  through    > 
separate  accounts  In  this  regard,  TCC 
currently  manages  SI. 5  billion  in  client 
Plan  assets  in  115  separate  accoimts. 
Fourth,  TCC  provides  securities  firms, 
futures  commission  merchants  and 
professional  Investors  with  exchange 
floor  execution  and  clearing  services. 

TCC's  relevant  specialty  is  provided 
by  its  banking  group  which,  in  addition 
to  the  services  described  above, 
provides  management,  investment  and 
capital  formation  services  to  collective 
investment  vehicles  which  invest  in 
commercial  banks  and  other  financial 
institutions.  The  banking  group 
possesses  detailed  knowledge  of  the 
banking  industry  and  other  financial 
institutions.  It  researches  financial 
institutions,  imderwrites  the  securities 
of  these  institutions  and  acts  as 
consultants  or  organizers  of  merger  and 
acquisition  projects. 

2.  In  1986,  TCC  organized  MBF I  and 
in  1989,  MBF  II.  Both  entities  were 
organized  as  limited  partnerships,  with 
the  investors  acting  as  limited  partners. 
The  general  partners  of  MBF  I  and  MBF 
n  are  partnerships  (MidBanc  I  and 
MidBanc  II).  whose  general  partners  are 
corporate  affiliates  of  TCC  and  whose 
limited  partners  are  the  members  of  TCC 
staff  who  manage  MBF  I  and  MBF  II. 
The  applicant  represents  that  less  than 
25  percent  of  the  funds  invested  in  MBF 
I  and  MBF  n  have  come  from  Plans. 
Thus,  according  to  the  applicant,  the 
underlying  portfolios  of  these  funds  do 
not  constitute  "plan  assets"  within  the 
meaning  of  29  CFR  2510.3-101.  TCC 
also  represents  that  it  has  not  assumed 
the  role  of  a  fiduciary  with  respect  to 
these  investing  Plans.' 

3.  Both  MBF  I  and  MBF  11  invest  in 
subregional  banks  throughout  the 
Midwestern  United  States.  In  this 
regard,  MBF  I  and  MBF  D  acquire 
minority  investments  in  Bank 
Companies  that  may  be  potential 
candidates  for  acquisition  by  other 


entities  or  at  public  offerings.  While 
eguity  positions  are  the  principal  focus 
or  MBF  I  and  MBF  II,  both  funds  are 
permitted  to  make  loans  to,  or  acquire 
debt  securities  from,  a  Bank  Company  if 
such  debt  instrument  has  an  equity 
feature. 

4.  In  general,  the  average  investment 
by  MBF  I  and  MBF  II  in  a  Bank 
Company  ranges  from  $1  million  to  $4 
million.  Interests  in  Bank  Companies 
can  be  acquired  on  either  securities 
exchanges,  in  the  over-the-counter 
markets  or  in  private  transactions. 
Currently,  both  MBF  I  and  MBF  II  are 
fully  invested.  Approximately  20 
percent  of  each  portfolio  consists  of 
equity  securities  of  Bank  Companies 
that  are  publicly-traded  and  quoted  in 
the  national  market  section  of  the 
NASDAQ  National  Market  System. 
Approximately  60  percent  of  each 
portfoUo  consists  of  thinly-traded  equity 
securities  of  Bank  Companies  for  which 
market  makers  can  provide  bid  and  ask 
quotations.  The  remaining  20  percent  of 
MBF  I  and  MBF  II's  portfolios  consist  of 
Bank  Company  Securities  that  were 
acquired  by  private  placement. 

5.  MBF  I  and  MBF  n  have  pre- 
determined terms  of  existence  and 
defined  activity  periods  within  those 
terms.  For  example,  MBF  II  has  an  eight 

f'ear  term  between  organization  and 
iquidation.  The  first  five  years 
represent  its  Acquisition  Phase.  The  last 
three  years  of  MBF  D's  term  will  be  used 
to  Hquidole  the  portfolio. 

6.  MBF  in  is  structured  as  two 
separate  and  distinct  entities— the 
Group  Trust  and  the  Limited 
Partnership.  Each  entity  shares  the  same 
investment  philosophy  and  Jrtrategy  as 
well  as  similar  portfolios  and  operating 
methods.  These  objectives  are  similar  to 
those  formulated  for  MBF  I  and  MBF  II. 
Taxable  investors  have  acquired  an 
interest  in  the  Limited  Partnership 
which  is  organized  in  a  manner  similar 
to  MBF  I  and  MBF  D.  The  general 
partner  of  the  Limited  Partnership  is 
MidBanc  HI,  L.P.,  a  limited  partnership 
of  which  Chicorp  Management  HI,  Inc. 
is  the  general  partner.  ^  As  of  February 
9, 1993,  the  Limited  Partnership  bad 
total  assets  of  $30,750,000. 

In  addition  to  the  Limited 
Partnership,  the  applicant  represents 
that  approximately  11  Plans  have 
acquired  beneficial  interests  in  the  MBF 
III  Group  Trust  which  is  a  tax-exempt 
entity  pursuant  to  Revenue  Ruling  81- 
100, 1981-1  CB.  326.  The  Group  Trust 
also  qualifies  as  a  collective  investment 


*  Tli«  DspartamM  axprMset  do  opinion  h«reiD  on 
whethar  tfaa  portfobot  of  MBF  I  end  MBF  U 
constitute  plan  aMott  wrthln  Iha  raaaolng  of  2e  CFR 
2S10.3-10I  or  wb«(lMr  TOC  i*  a  fidndary  with 
raspact  to  Plana  Invwtlng  In  Ihaaa  fund*. 


>  The  timlted  partnert  of  MidBanc  DI.  L.P.  ara  tha 
tame  iDdividuait  who  are  raaporuible  for  tha 
manasamant  of  MBF  m.  Chicorp  ManagamanI,  Inc. 
U  a  vraolly  owitad  lubaidiary  at  Chicorp.  Iitc., 
which  li  the  holding  company  of  TCC 
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Investments  in  both  the  Group  Trust 
and  th4  Limited  Partnership  will  be 
made  ih  the  equities  and  debt 
instruments  of  commercial  banks  and 
other  depository  institutions.  *  These 
Bank  Companies  are  located  in  an  area 
of  nine  contiguous  states  and  generally 
have  assets  between  $200  million  and 
$5  billibn.  In  addition,  each  Bank 
Compahy.  in  TCC's  view,  will  have 
capitalj  assets  and  management 
characteristics  that  would  make  it  an 
attractive  target  for  acquisition  by  larger 
banks. 

7.  Harris  Bank  and  Trust  Company  of 
Chicagd,  Illinois  has  been  appointed  as 
the  Trustee  of  the  Group  Trust  by  the 
participating  Plans.  In  such  capacity, 
the  Trustee  is  responsible  for  retaining 
TCC  or  Bnother  investment  manager  for 
the  Group  Trust.  The  Trustee  is  also 
ible  for  monitoring  TCC's 
ice  with  the  investment 
ihy  of  the  Croup  Trust  and  for 
TCC's  adherence  to  the 
ins  of  the  Investment 
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Managebent  Agreement  For  services 

rendere^,  the  Trustee  is  entitled  to 

receive  ^  fee  equal  to  .02  of  one  percent 

of  the  vilue  of  all  assets  held  in  the 

Group  TJrust  yearly,  payable  as  of  the 

beginniig  of  each  quarter  in  arrears.  In 

accordance  with  the  provisions  of  the 

Croup  ijrust  Agreement,  the  Trustee 

may  be  femoved  by  a  vote  of  Plans 

holding  J50  percent  of  the  Units  of 

beneficiW  interest  in  the  Group  Trust, 

provided  such  Plans  give  the  Trustee  30 

days'  advance  written  notice  of  their 

intent  td  terminate  the  Trustee. 

8.  As  stated  above,  TCC  serves  as  the 
investment  manager  of  the  Group  Trust. 
TCC  and  the  Trustee  are  independent  of 
each  other  and  each  is  independent  of 
the  participating  Plan  investors. ' 


'TCC  be)iovM  It  is  appropriate  to  organize  the 
Group  Trujt  separate  from  llie  Limited  Partnership 
in  order  th«l  the  underlying  assets  of  the  Group 
Trust  may  be  regarded  as  "plan  assets"  and  the 
requiremeilts  of  the  Act  may  otherwise  be  complied 
with  in  a  s«parate  entity. 

*  The  Department  is  not  proposing,  nor  is  the 
applicant  ivquesting,  any  relief  for  any  prohibited 
transactioob  which  may  arise  bom  TCC's  allocation 
of  investment  opportunities  among  accounts  over 
which  TCC  has  investment  discretion. 

'  Although  TtX  and  the  Trustee  are  not  affiliated 
with,  or  under  the  control  of  or  controlling  any 
participating  Plan,  the  applicant  represenu  that  it 
is  lilialy  that  certain  participating  Plans  may  have 
a  pre-existing  relationship  with  TCC  in  the  form  of 
investment  in  MBF  I  or  MBF  0.  The  applicant 
believes  it  Is  possible  that  a  Plan  participating  in 
the  Croup  Trust  may  utilize  the  services  of  the 
Trustee  wti^  respect  to  certain  of  its  other  assets 
that  are  not  invested  in  the  Group  Trust 


UMI 


Further,  no  Plan  sponsored  by  TCC  is 
permitted  to  invest  in  the  Group  Trust 

9.  Interests  in  the  Group  Trust  are 
denominated  as  Units,  each  of  which 
represents  a  capital  contribution  of 
$50,000.  To  organize  the  Group  Trust, 
Plan  investors  were  required  to 
subscribe  for  a  minimum  of  400  Units, 
representing  an  investment  of  $20 
million.  As  of  February  9, 1993,  both  the 
Group  Trust  and  the  Limited 
Partnership  had  closed.  Plan  investors 
in  the  Group  Trust  had  tendered 
subscriptions  for  1,885  Units  or 
$94,250,000  and  investors  in  the 
Limited  Partnership  had  tendered 
subscriptions  for  partnership  interests 
in  the  amount  of  $30,750,000.  * 

10.  All  Plans  participating  in  the 
Group  Trust  are  required  to  evidence 
the  following  characteristics:  (a)  each 
must  subscribe  for  at  least  20  Units  ($1 
million):  (b)  each  investor  must  be  a 
Plan;  (c)  each  Plan  must  have  at  least 
$50  million  in  assets;  (d)  each  Plan  must 
agree  to  incorporate  the  terms  of  the 
Group  Trust  Agreement  into  its  own 
trust  agreement;  (e)  no  Plan  can 
subscribe  for  Units  in  the  Group  Trust 
that  represent  more  than  10  percent  of 
such  Plan's  assets;  and  (f)  no  Plan  can 
invest  more  than  25  percent  of  its  assets 
in  investment  vehicles  (i.e.,  collective 
investment  funds  and  separate 
accounts]  managed  or  sponsored  by  TCC 
and/or  its  afBliates. 

11.  The  decision  to  participate  in  the 
Group  Trust  has  been  made  by  a  plan 
fiduciary  who  is  independent  of  TCC 
and  the  Trustee.  In  this  regard,  TCC 
represents  that  it  has  not  caused  a  Plan 
to  invest  in  the  Croup  Trust  In  each 
instance,  the  Plan  fiduciary  who  has 
made  the  investment  decision  has 
agreed  not  to  rely  on  either  the  advice 
of  TCC  or  the  Trustee  as  the  primary 
basis  for  a  Plan's  investment  and  the 
Independent  Plan  Fiduciary  is 
specifically  required  to  make  such 
independent  determination  in  every 
instance.  ^  TCC  represents  that  the 


'The  Department  is  not  proposing,  nor  is  the 
applicant  requesting  herein,  exemptive  relief  for  the 
purchase  and  sale  of  Units  in  the  Group  Trust 
between  the  Trustee  and  the  investing  Plans  beyond 
that  provided  under  section  40a(bH81  of  the  Act 

^The  Department  notes  that  the  general  standards 
of  Sduciary  conduct  promulgated  under  the  Act 
would  apply  to  the  participation  in  the  Group  Trust 
by  an  Independent  Plan  Fiduciary.  Section  404  of 
the  Act  requires  thai  a  fiduciary  discharge  his 
duties  respecting  a  plan  solely  in  the  interest  of  the 
plan's  participants  and  beneficiaries  and  in  a 
prudent  fashion.  Accordingly,  an  Independent  Plan 
Fiduciary  must  act  prudently  with  respect  to  the 
decision  to  invest  in  the  Group  Trust  The 
Department  expects  that  an  Independent  Plan 
Fiduciary,  prior  to  investing  in  the  Group  Trust  lo 
understand  fully  all  aspects  of  such  investment 
following  disclosure  by  TCC  of  all  relevant 
information.  (For  a  further  discussion  of  these 
disclosures,  see  Representation  IS  above.) 


decision  of  a  Plan  to  invest  in  the  Gr 
Trust  has  been  made  by  an  unrelatet 
Plan  fiduciary  acting  on  the  basis  of 
or  her  own  investigation  into  the 
advisability  of  investing  in  the  Grou] 
Trust.  • 

12.  The  Group  Trust  Agreement 
provides  that  each  Plan's  capital 
contributions  will  be  divided  into  2C 
equal  segments.  TCC,  as  investment 
manager,  may  call  any  amount  of  the 
installments,  upon  IS  days'  advance 
written  notice,  when  cash  is  needed 
fimd  the  acquisition  of  Bank  Compai 
Senuities.  However,  TCC  is  restricte 
from  calling  more  than  30  percent  of 
contribution  commitment  during  an} 
month  period.  In  addition,  TCC  cann 
call  any  contributions  after  March  31 
1999  which  is  the  end  of  the 
Acquisition  Phase  for  the  Group  Tru! 

13.  The  terms  of  the  Group  Trust 
prescribe  the  contents  of  the  Investm 
Management  Agreement.  In  this  rega: 
TCC  will  provide  the  Group  Trust  wi 
personnel  who  are  able  to  perform  th 
administrative  functions  of  the  Grou] 
Trust.  In  addition,  TCC  will  provide 
Group  Trust  with  office  space, 
telephones,  copying  machines,  postai 
and  all  other  necessary  items  of  offici 
services.  Further,  TCC  will  control 
proxy  voting  on  all  portfolio  securitic 

In  general,  the  Investment 
Management  Agreement  permits  TCC 
allocate  securities  transactions  to  itse 
in  the  capacity  of  an  agent.  To  the  exl 
that  TCC  utilizes  its  own  services  in 
connection  with  brokerage  services 
provided  to  the  Group  Trust,  it  will 
comply  fully  with  state  and  federal 
securities  laws  as  well  as  with  PTE  8( 
128  (51  FR  41686.  November  18. 
1986).»'>  However,  TCC  will  utilize  th 
services  of  an  unrelated  broker  to  obti 
a  Bank  Company  Security  only  if  the 
security  is  not  available  through  TCC, 

The  Investment  Management 
Agreement  may  be  terminated  by  eith 
the  Trustee,  on  behalf  of  the  Plans,  or 
TCC  at  any  time,  subject  to  the 
following  provisions.  If  the  terminatic 


'The  Department  Is  not  expressing  an  opinion 
whether  TCC  or  the  Trustee  would  be  deemed  to 
be  fiduciaries  under  section  3(21)(AHii)  of  the  A' 
with  respect  to  a  Plan's  investment  in  the  Group 
Trust;  nor  is  the  Department  proposing  relief  for 
rendering  of  investment  advice  in  connection  wi 
the  acquisition  of  Units  in  the  Group  Trust 

*The  Department  is  not  providing  exemptive 
relief  herein  for  any  prohibited  transactions  that 
may  arise  as  a  result  of  proxy  voting  on  the  part  i 
TCC.  The  Department  also  notes  that  the  general 
standards  of  fiduciary  conduct  promulgated  und 
the  Act  would  apply  lo  such  voting  practices. 

'"The  Department  expresses  no  opinion  on 
whether  the  effecting  of  sactiritie*  transactions  h 
TCC  will  comply  with  the  terms  and  conditions  i 
PTE  86-12*. 


v»u,    i-n\j.    i\j-M    I     fTDUJicaua^,    juiio    ^,     lijso    /     lMUUi.cS 
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is  a  "Justified  Termination,"  "  the 
Investment  Management  Agreement  can 
be  terminated  by  Trustee  unilaterally. 
However,  if  the  termination  is  a  "Non- 
Justified  Termination,"  it  cannot  be 
terminated  unilaterally  by  the  Trustee. 
In  such  case,  the  Trustee  must  first 
obtain  the  approval  of  Plans  holding  at 
least  two-thirds  of  the  Units  in  the 
Group  Trust.  Further,  as  a  precondition 
to  a  "Non-Justified  Termination,"  the 
terminating  party  must  provide  the 
other  party  with  60  days'  advance 
written  notice  of  its  intent  to  terminate. 

14.  In  general.  Units  in  the  Group 
Trust  are  not  assignable,  and  no  Plan 
may  assign  or  otherwise  transfer,  pledge 
or  otherwise  encumber  any  or  all  of  its 
interest  in  the  Group  Trust  except  for 
the  purpose  of  redemption. 
Redemptions  are  limited  to  situations 
where  (a)  a  replacement  Plan  is 
available  from  either  current  Plans 
investing  in  MBF  III  or  there  are  new, 
qualified  investors;  (b)  a  Plan  submits  to 
TCC  and  the  Trustee,  a  written  opinion 
of  counsel  to  the  effect  that  the  Plan's 
continued  participation  in  the  Group 
Trust  would  violate  the  Act  and  that 
relief  from  the  violation  cannot  be 
obtained;  (c)  the  Plan  loses  its  tax- 
exempt  status  and  that  loss  threatens  the 
tax-exempt  status  of  the  Group  Trust; 
and  (d)  the  Group  Trust  loses  its  tax- 
exempt  status  or  fails  to  obtain  the 
exemptive  relief  proposed  herein. 

15.  An  Independent  Plan  Fiduciary  of 
each  Plan  proposing  to  invest  in  the 
Group  Trust  is  provided  with  a  copy  of 
the  Private  Offering  Memorandum  and 
its  supplement  by  TCC.  The  Private 
Offering  Memorandum  and  supplement 
contain  descriptions  of  the  Group  Trust, 
the  Trustee,  TCC  and  its  investment 
strategy  and  objectives.  The  Investment 
Management  Agreement  explains  the 
functions  of  the  Independent  Appraiser 
which  will  be  retained,  under  certain 
circumstances,  and  outlines  the  fees  that 
will  be  paid  to  TCC.  If  the  Independent 
Plan  Fiduciary  expresses  further  interest 
in  participating  in  the  Group  Trust,  such 
Independent  Plan  Fiduciary  is  provided 
with  copies  of  the  Group  Trust 
Agreement  and  the  Investment 
Management  Agreement.  Once  the 
Independent  Plan  Fiduciary  has  made  a 
decision  to  invest  in  the  Group  Trust, 
TCC  provides  the  Independent  Plan 


''A  lustified  Termination  will  occur  if  it  is 
caused  by:  (a)  A  material  breach  of  the  Investment 
Management  Agreement  by  the  party  that  is  not 
seeking  to  terminate  such  Agreement;  (b)  a  material 
violation  of  the  Act  that  has  already  occurred  or 
will  occur  absent  termination  of  the  Investment 
Management  Agreement:  or  (c)  the  disassociation  of 
key  personnel  (i.e..  those  upon  whom  the  Plans 
reli»d  in  making  their  investment)  from  TCC 
without  being  replaced  b>'  individuals  who  are 
approved  by  a  majority  of  the  Plans. 


Fiduciary  with  the  names  and  addresses 
of  all  other  participating  Plans. 

16.  TCC  will  prepare,  or  cause  to  be 
prepared  on  behalf  of  the  Group  Trust, 
the  following  reports  with  respect  to  the 
ongoing  operations  of  the  Group  Trust: 
(a)  Trading  Activity  and  Portfolio  Status 
Reports,  for  the  Trustee,  as  required  by 
PTE  86-128;  (b)  annual  audited 
financial  statements  for  the  Trustee  and 
the  Plans  and  (c)  quarterly  unaudited 
financial  statements  for  the  Trustee  and 
Plan  investors. 

The  annual  financial  statements  will 
contain  a  balance  sheet  for  the  Group 
Trust  as  of  the  end  of  the  applicable 
fiscal  year  and  a  statement  describing 
changes  in  the  financial  position  for  the 
fiscal  year,  as  audited  and  reported 
upon  by  independent,  certified  public 
accountants.  The  annual  financial 
statements  will  also  specify  the  fees  that 
are  payable  or  accruable  to  TCC.  TCC 
will  provide  the  annual  financial  report 
to  the  Trustee  and  each  Plan  within  90 
days  after  the  end  of  each  fiscal  year  of 
the  Group  Trust  and  upon  the  Group 
Trust's  termination. 

Within  60  days  after  the  end  of  each 
quarter  (except  in  the  last  qu^arter)  of 
each  fiscal  year  of  the  Group  Trust,  TCC 
will  prepare  and  distribute  en 
unaudited  quarterly  financial  report  to 
the  Trustee  and  each  Plan  investor.  The 
report  will  consist  of  at  least  a  balance 
sheet  for  the  Group  Trust  as  of  the  end 
of  fiscal  year  quarter  and  a  profit  and 
loss  statement  for  such  quarter.  The 
quarterly  financial  report  will  also 
disclose  the  fees  that  are  payable  or 
accruable  to  TCC. 

In  addition  to  the  foregoing  reports, 
TCC  will  prepare  and  distribute  to  the 
Trust  and  each  Plan  such  other 
information  as  may  be  reasonably 
requested  by  the  Plans,  including  such 
information  as  a  Plan  may  request  in 
order  to  comply  with  the  reporting 
requirements  of  the  Act  or  Code. 

17.  A  meeting  of  the  participating 
Plans  and  TCC  will  be  held  at  least 
annually.  The  meeting  will  afford 
Independent  Plan  Fiduciaries  an 
opportunity  to  decide  whether  the 
Group  Trust  should  be  terminated, 
whether  the  Trustee  or  TCC  should  be 
removed  or  whether  the  Investment 
Management  Agreement  should  be 
terminated,  if  the  situation  warrants. 
However,  before  any  termination  can 
take  place,  the  advance  notification 
requirements  for  termination  alluded  to 
above  must  be  complied  with.  Also  at 
ihe  annual  meeting,  TCC  representatives 
will  be  available  to  discuss  any  aspect 
of  the  Group  Trust  and  the  agreements 
promulgated  thereunder  with 
Independent  Plan  Fiduciaries. 


In  addition  to  the  annual  meeting, 
TCC  representatives  will  be  available  bv 
telephone  or  in  person  for  meetings 
with  Independent  Plan  Fiduciaries  of 
participating  Plans.  Such  meetings  will 
be  conducted  in  either  TCC's  offices  or 
in  the  offices  of  the  Independent  Plan 
Fiduciaries.'* 

18.  During  the  Acquisition  Phase  for 
the  Group  Trust,  the  net  gains  realized 
on  portfolio  sales  will  be  distributed  to 
Plan  investors  but  the  original  cost  of 
the  security  that  is  sold  will  be 
reinvested. "  From  the  seventh  year  of 
the  Group  Trust  through  its  termination, 
the  net  proceeds  from  sales  of  portfolio 
securities  will  be  distributed  unless  the 
proceeds  are  needed  to  honor  pre- 
seventh  year  investment  commitments 
or  to  protect  pre-seventh  year 
investments.'* 

19.  Under  the  Investment 
M^pagement  Agreement,  two  types  of 
fees  are  payable  to  TCC  by  the  Group 
Trust.  These  fees  are  the  Management 
Fee  and  the  Performance  Fee,  Oie 
components  of  which  are  described 
below.  TCC's  Management  Fee,  which  is 
independent  of  the  Performance  Fee,  is 
intended  to  cover  the  day-to-day 
operating  expenses  of  the  Group  Trust. 


"In  the  case  of  MBF  I  and  MBF  JJ  which  have 
a  »imil«r  number  of  investors.  TCC  represents  thai 
it  handles  approximately  20-30  telephone  calls  per 
year,  hosts  2-3  meetings  in  its  offices  per  year  and 
visits  most  investors  in  their  ofnc«*  approximately 
six  months  aAer  each  annual  meeting.  TCC  expectt 
this  level  of  communication  to  continue  with 
respect  to  the  Group  Trust. 

"According  to  the  applicant,  cash  dividends  that 
are  received  by  the  Group  Trust  from  Investments 
m  Bank  Company  Securities  will  be  distributed  to 
investors  on  an  annual  basis.  Stock  dividends  will 
be  retained  by  the  Group  Trust  until  the  original 
portfolio  investment  is  sold. 

'*The  applicant  explains  thai  these  e.xcepiions  lo 
the  general  distribution  rules  are  disclosed  to 
investors  in  the  Group  Trust  Agreement  With 
respect  to  the  commitmeni  exception,  the  applicant 
slates  that  it  Is  meant  to  cover  situations  where  the 
Group  Trust  enters  into  an  instaltmeni-type 
purchase  agreement  or  some  other  contingency 
contract  prior  lo  the  seventh  year  of  its  existence. 
In  this  connection,  the  applicant  explains  thai  TtX' 
may  have  determined  thai  the  Group  Trust  should 
own  a  certain  percentage  of  a  Bank  Company's 
Securities,  but  the  requisite  number  of  shares  might 
not  be  available  at  thai  time  Under  these 
circumstancas,  the  applicant  slates  that  the  Group 
Trust  might  enter  into  an  agreement  lo  purchase 
Bank  Company  Securities  as  they  become  available, 
even  if  the  availability  does  not  occur  unlil  after  the 
sixth  year. 

As  an  example  of  the  protection  exception,  the 
applicant  explains  that  the  Group  Trust  might  hold 
Bank  Company  Securities  of  a  Bank  Company  thai 
proposes  lo  expand.  The  applicant  points  out  that 
the  Bank  Company  might  wish  to  acquire  a  smaller 
bank  on  the  fringe  of  its  maiket  under  the 
assumption  that  it  would  then  become  a  target  for 
acquisition  with  the  expanded  market  presence  that 
the  smaller  bank  could  provide.  Tbe  applicani 
further  explains  that  TCC  might  wish  lo  cause  the 
Group  Trust  to  make  a  further  investment  in  the 
Bank  Company  to  assist  it  in  making  the  acquisition 
of  the  smaller  bank. 
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TCC  bel  eves  the  Management  Fee  is 
covered  by  the  statutory  exemptive 
relief  avLilable  under  section  40e(b)(2] 
of  the  Act."  However,  with  respect  to 
the  Perf(  nnance  Fee,  TCC  requests 
adminisi  rative  exemptive  relief  from  the 
provisio;  >s  of  section  406(b){(l)  and 
(b)(2)  of  he  Act  to  the  extent  that  it  has 
discretia  a  with  regard  to  the  amount 
and/or  ti^ang  of  its  fee. 

a.  The  annualized  Management  Fee 
will  be  payable  to  TCC  monthly  in 
arrears  d  uring  each  fiscal  year  the  Group 
Trust  is  i  n  existence.  The  Management 
Fee  will  )e  based  upon  a  percentage  of 
the  aggre  ;ate  capital  contributions 
committ(  d  to  both  the  Group  Trust  and 
the  Limil  ed  Partnership  (the 
Manager  lent  Fee  Base).  It  will  be  equal 
to  (1)  the  sum  of  6  percent  of  the  first 
$25  milli  an  of  the  Management  Fee  Base 
plus  (2)  ]  percent  of  the  remaining 
capital  a.  ntributions  comprising  the 
Managen  ent  Fee  Base  that  are  received, 
multiplied  by  (3)  a  fraction  (the  Trust 
Share),  tt  e  numerator  of  which  is  the 
amount  c  f  capital  contributions 
committe  d  to  the  Group  Trust  and  the 
denomini  itor  of  which  is  the  aggregate  of 
the  capitsl  contributions  made  to  die 
Group  Tr  ast  and  the  Limited 
Partnership.'* 

After  tt  e  end  of  the  Acquisition 
Phase,  thf  Management  Fee  will  be 
subject  toicertain  adjustments 
particulawy  as  distributions  are  made  to 
Plan  inveWors,*'  If.  as  a  result  of 
distributions  to  Plan  Investors,  capital 
contribut^ns  made  by  Plans  are 
reduced  tp  50  percent  or  less  of  the 
original  aggregate  capital  contributions 
to  the  Grc  up  Trust,  the  Trust  Share  of 
the  Mana]  ;ement  Fee  will  be  reduced  to 


70  percent  of  the  amount  otherwise 
payable,  effiactive  for  fiscal  years 
subsequent  to  the  year  in  which  said 
payment  was  completed,  and  upon  the 
payment  to  the  Plans  of  an  amount 
sufficient  to  reduce  to  25  percent  or  less 
of  their  total  capital  contributions  to  the 
Group  Thist.  the  Trust  Share  of  the 
Management  Fee  will  be  reduced  to  50 
percent  of  the  amount  otherwise 
payable,  effective  for  fiscal  years 
subsequent  to  the  year  in  which  said 
payment  was  completed.*' 

b.  The  Performance  Fee  that  will  be 
accruable  to  TCC  for  each  fiscal  year  of 
the  Group  Trust  will  be  equal  to  20 
percent  of  ((1)  the  excess,  if  any,  of  (a) 
the  cumulative  total  of  realized  capital 
gains  fit)m  the  Inception  of  the  Group 
Trust  through  the  end  of  such  fiscal  year 
over  (b)  the  cumulative  total  of  realized 
capital  losses  during  the  term,  less  the 
total  of  (2)  any  unrealized  losses  in  the 
Group  Trust  portfolio  at  the  end  of  such 
period  in  excess  of  unrealized 
appreciation  in  the  Portfolio)  and,  the 
amount  of  such  fee  previously  accrued. 
The  amount  of  the  annual  Performance 
Fee  that  is  accruable  to  TCC  will  be 
determined  after  the  annual  audit  of  the 
Group  Trust  as  described  in 
Representation  16.  The  calculation  of 
the  Performance  Fee  will  be  made 
within  60  days  of  the  Group  Trust's 
fiscal  year  end.  Specifically,  Bank 
Company  Securities  will  be  valued  as  of 
the  close  of  business  on  the  last  day  of 
the  Group  Trust's  fiscal  year. 

The  Performance  Fee  will  be  further 
subject  to  the  following  terms  and 
conditions: 

(1)  Fee  Base.  As  staled  above,  the 
amount  credited  to  TCC  as  the 
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Performance  Fee  will  be  equal  to  20 
percent  of  net  realized  gains  minus  ne 
unrealized  losses.  Such  amount  will  b 
credited  to  TCC  annually. 

(2)  Limited  Deferrai/Return  ofCapH 
The  Performance  Fee  will  be  paid  afte 
March  31, 1999,  which  is  the 
completion  of  the  Group  Trust's 
Acquisition  Phase  and  it  cannot  be  pa 
until  all  participating  Plans  have 
received  distributions  equal  to  100 
percent  of  their  capital  contributions 
made  to  the  Group  Trust.*" 

(3)  Reduced  Availability.  Prior  to  thi 
termination  of  the  Group  Trust,  only  7 
percent  of  what  is  credited  to  TCC  as  t 
Performance  Fee  may  be  withdrawn 
from  the  Group  Trust  after  the 
Acquisition  Phase. 

(4)  Charges.  The  Performance  Fee 
account  will  be  charged  for  realized 
losses,  net  unrealized  losses  and  fee 
payments.  Thus,  the  fee  cannot  be 
drawn  when  the  Performance  Fee 
account  is  in  a  deficit  position. 

(5)  Fee  Repayment/25  Percent 
Cushion.  TCC  must  restore  any  deficit 
the  Performance  Fee  account  and  it 
must  also  maintain  a  25  percent  cushit 
in  such  account. 

The  two  following  examples, 
furnished  by  the  applicant,  illustrate  tl 
calculation  of  TCC's  Performance  Fee. 
Although  the  Performance  Fee  is 
accrued  annually  and  there  are  only 
three  years  of  the  Group  Trust's 
expected  term  during  which  this  fee  ca 
be  drawn  upon  (i.e.,  1999-2001),  for 
purposes  of  illustration,  four  draw  yeai 
have  been  assumed  in  both  hypothetic 
situations. 


Year 


Cumu- 
lative net 
position 


$800 
200 


Peifomv 
ance  fee 
account 


$160 
40 


Maxi- 
mum 
draw 


$120 
30 


Dravi 
Of  re 

fund 


$12 
(» 


"  The  Dep  trtmaol  expresMs  no  opinion  herein 
on  whether  t^e  receipt  of  the  MADagement  Fee  by 
TtX  will  iatikfy  the  lermt  and  conditions  of  lectioo 
■«)a<b)(2)  of  1 18  Act. 

'•By  aggre  [ating  capital  contributions  that  are 
made  by  the  i  Jroup  Trust  with  those  made  to  the 
Umiled  Parti  «nhip  and  by  allocating  the  dollar 
amount  betw  tan  both  entities  in  proportion  to  their 
respective  sii  s,  TCC  represents  that  all  investors 
will  be  chai^  id  ■  lower  Management  Fee.  TtX: 
believes  that  fomputing  the  Management  Fee  in  this 
manner  moral  appropriately  reflects  the  unified 
uivestment  n^anagement  of  the  Croup  Trust  and  the 
Limited  Parttiership  The  Department,  however. 
expreHea  no  bpinion  as  to  whether  this 
arrangement  or  computing  the  Management  Fee 
vttisfias  the  ■'  reasonable  compensation" 


UMI 


roquiremenl  of  section  4C8(bK2)  of  the  Act  and 
applicable  regulations. 

"All  distributions,  with  the  exception  of  interest 
income  and  cash  dividends,  count  as  returns  of 
capital. 

"The  applicant  explains  that  the  dacrease  in  the 
Management  Fee  is  not  proportional  to  the  decrease 
in  the  capital  that  is  under  the  Group  Trust 
management  because  the  amount  of  work  that  TCC 
must  perform  in  its  asset  management  role  will  not 
dacrease  in  proportion  to  decreases  In  capital  The 
applicant  sUtes  that  TCC  has  no  ability  to  reduce 
personnel,  data  bases,  noninvesCmant 
administration  (such  as  the  preparation  of  annual 
and  quarterly  financial  statements,  tax  returns  and 
investor  cominunicatiotu)  or  computer  time  until 
the  decrease  in  capital  is  80  percent  or  more.  The 
applicant  notes  that  initial  decreases  in  capital  will 


probably  be  caused  by  the  sale  of  the  mote  widely- 
traded  Bank  Company  Securities,  leaving  the  Grou 
Trust  portfolio  with  •  higher  percentage  of  thinly- 
traded  Bank  Company  Securities.  The  thinly-trade 
Bank  Company  Securities,  according  to  the 
applicant,  are  the  ones  requiring  the  most 
monitoring  and  labor  Intensive  negotiations  in 
connection  with  their  sales. 

"For  purposes  of  calculating  the  Performance 
Fee,  cash  dividends  are  not  included  In  the 
computation  of  the  return  of  capital  to  Plan 
investors.  As  such,  cash  dividends  do  not  afiect  Ihi 
calculaUon  of  the  amount  of  the  Performartce  Fee 
or  the  time  when  such  fee  can  be  first  paid,  even 
if  the  return  of  capital  occurs  before  MarcJi  31. 
1999. 
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Example  #1— Continued 

Y«ar 

Cumu- 
kattvanet 
pocMion 

P»f1omv 
■nc«f«« 
account 

Maxi- 
mum 
draw 

Draw 
or  ra- 
fund 

- 

1.000 
700 

200 
140 

150 
105 

120 

^ 

(45) 

Year  1    Assume  that  when  the  Performance 
Fee  first  becomes  payable  in  1999,  the 
Croup  Trust's  Cumulative  Net  Position  is 
$800.  TCCs  Perfbnnance  Fee  is  20%  of 
$800  or  $160.  TCC  may  draw  75%  of  the 
$160  fee  or  $120.^ 

Year  2  The  Group  Trust's  Cumulative  Net 
Position  at  the  end  of  Year  2  has  fellen  to 
$200.  The  Performance  Pee  is  20%  of  $200 


or  $40.  TOC  is  entitled  to  draw  $30,  but 
since  it  has  previously  drawn  $120,  it  must 
refund  $90. 
Year  3    The  Group  Trust  now  has  a 
Cumulative  Net  Position  of  $1,000.  The 
Performance  Fee  is  $200  with  •  permitted 
draw  of  $150.  Because  TCC  has  previously 
drawn  a  net  amount  of  $30  at  the  end  of 


Year  2  (i.e.,  $120 -$90),  it  may  now  draw 
an  additional  $120. 
Year  4    The  Group  Trust's  Cumulative  Net 
Position  falls  to  S700  and  the  Performance 
Fee  falls  to  $140.  The  75%  draw  equals 
$105,  but  TOC  has  previously  drawn  a  total 
of  $150  (i.e..  $120-90+120).  Therefore, 
TOC  must  make  ■  refund  to  the  Group 
Trust  of  $45. 


Example  #2 

Year 

Cumu- 
lattvanet 
position 

anca  faa 
account 

Maxi- 
mum 
draw 

Draw 
or  re- 
fund 

1 

$2,000 

1,000 

500 

900 

$400 
200 
100 
180 

$300 

150 

75 

135 

$300 

2                        ..  ._ 

(150) 

3      

(75) 

4      

60 

Year  1    Assume  that  when  the  Performance 
Fee  first  becomes  payable  in  1999,  the 
Group  Trust's  Cumulative  Net  Position  is 
$2,000.  TOC's  Performance  Fee  is  20%  of 
$2,000  or  $400.  TOC  may  draw  75%  of  the 
$400  fee  or  $300.  $100  or  25%  of  the  draw 
amount  must  be  left  in  the  Group  Trust  as 
a  cushion. '' 

Year  2    The  Group  Trust's  Cumulative  Net 
Position  at  the  end  of  Year  2  has  fallen  to 
$1,000.  The  Performance  Fee  is  20%  of 
$1,000  or  S200.  TCC  is  entitled  to  draw 
$150,  but  since  it  has  previously  drawn 
$300,  it  must  refund  SI  50. 

Year  3    The  Cumulative  Net  Position  for  the 
Group  Trust  has  feUen  to  $500.  The 
Performance  Fee  now  falls  to  $100  (i.e., 
20%  of  $500)  with  a  permitted  draw  for 
TOC  of  $75  and  a  cushion  of  $25.  Because 
TCC  has  previously  drawn  $150 
($300  -  $1  SO),  it  must  make  a  refund  to  the 
Group  Trust  of  $75. 

Year  4  The  Group  Trust  has  a  Cumulative 
Net  Position  of  $900  at  the  end  of  Year  4. 
TOC's  Performance  Fee  is  20%  of  $900  or 
$180.  The  75%  draw  on  the  Performance 
Fee  equals  $135.  However,  since  TCC  has 
previously  drawn  a  total  of  $75 
($300 -$150 -$75),  it  may  now  draw  a 
Performance  Fee  of  $60. 

20.  In  the  event  of  a  premature 
termination  of  the  Investment 
Management  Agreement,  special  fee 
arrangements  will  be  effective  as 
follows: 


^Tbe  Departmenl  is  assuming,  for  purposes  of 
this  example,  that  all  Plans  investing  in  the  Group 
Trust  have  received  a  100  percent  return  of  their 
capital  contributioiu. 

"  The  Department  is  again  assuming,  for 
purposes  of  this  example,  that  all  Plan*  investing 


(a)  If  the  termination  occurs  prior  to 
the  third  full  fiscal  year  of  the 
Investment  Management  Agreement's 
existence  and  it  is  either  a  Justified 
Termination  by  TCC  or  a  Non-Justified 
Termination  by  the  Trustee,  TCC  will 
receive  a  fee  that  will  be  equal  to  the 
sum  of  (1)  20  percent  of  net  realized 
gains  to  the  date  the  agreement  was 
terminated  plus  (2)  20  percent  of  the 
aggregate  of  net  unrealized  gains  or  net 
unrealized  losses  determined  on  the 
date  the  agreement  was  terminated.  (For 
purposes  of  determining  net  unrealized 
gains  or  net  unrealized  Tosses,  TCC  will 
utilize  an  independent  appraiser  to 
value  Bank  Company  Securities  for 
which  there  are  no  independent  market 

auotations.)  Payment  of  this  fee  will  be 
eferred  until  the  termination  of  the 
Group  Trust.  In  addition,  TCC  will  not 
be  required  to  make  payments  to  the 
Group  Trust  in  the  event  a  loss  to  the 
Group  Trust  occurs. 

(b)  If  the  termination  of  the 
Investment  Management  Agreement 
occurs  after  the  third  full  fiscal  year  of 
the  Group  Trust  and  is  either  a  Non- 
Justified  Termination  by  the  Trustee  or 
a  Justified  Termination  by  TCC,  TCC 
will  be  entitled  to  its  regular 
Performance  Fee.  However,  payment 


in  the  Group  Trust  have  received  a  100  percent 
return  of  their  capital  contributions. 

"  If  an  early  termination  of  the  Investment 
Management  Agreement  occurs,  the  applicant  states 
that  the  Trustee,  on  behalf  of  the  Group  Trust,  and 
TCC  will  initially  attempt  to  agree  on  whether  the 


will  be  deferred  to  the  termination  of 
the  Group  Trust. 

(c)  If  TCXZ  declares  a  Non-Justified 
Termination  at  any  time,  it  will  receive 
no  Performance  Fee. 

(d)  If  the  Trustee,  on  behalf  of  the 
Group  Trust,  declares  a  Justified 
Termination  at  any  time,  TCC  will 
receive  no  Performance  Fee.  However,  if 
the  Justified  Termination  involves  a 
violation  of  the  Act  and  such  violation 
has  not  been  caused  by  TCC's  gross 
misconduct  (e.g.,  the  law  changes  in  a 
manner  that  would  prohibit 
prospectively  an  important  part  of 
TCC's  management  of  the  Group  Trust), 
TCC  will  be  entitled  to  the  Performance 
Fee  it  would  have  earned  through  the 
date  of  the  termination  of  the 
Investment  Management  Agreement. 
However,  payment  will  again  be 
deferred  until  the  termination  of  the 
Group  Trust. " 

21.  The  Group  Trust  will  terminate 
upon  the  earliest  to  occur  of  (a)  the 
complete  distribution  of  its  assets,  (b)  a 
vote  in  favor  of  termination  by  two- 
thirds  of  the  Plans  holding  beneficial 
interests  or  (c)  March  31,  2001.  The 
Group  Trust  may  be  extended  by  a  two- 
thirds  affirmative  vote  of  those  Plans 
holding  units  of  beneficial  interest  but 


termination  is  Justified  or  Non-Justified.  If  the 
parties  are  unable  to  agree,  judicial  proceedings  will 
be  instituted  as  a  final  means  of  resolution, 

Easiefo  Michigan  un,vefsrty 
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only  if  T  X  receives  another  exemption 
from  theJDepartment.  (For  termination 
of  the  Trustee  under  the  Group  Trust 
Agreemeint  and  the  termination  of  TCC 
under  th^  Investment  Management 
Agreemelnt  see  Representations  7  and  13 
of  this  pioposed  exemption.) 

Upon  germination  of  the  Croup  Trust, 
ell  portfdlio  positions  will  be  liquidated. 
Group  Trust  expenses  (including  TOCs 
Perform4nce  Fee)  will  be  paid  and 
distributions  will  be  made.  If  all  assets 
cannot  b0  converted  into  cash  or  if  it 
would  hi  disadvantageous  to  liquidate 
every  asaet.  remaining  assets  will  be 
distribute  in-kind.  TCC  will  then 
ruceive  a{  fractional  portion  of  its  fae  in- 
kind. 

TCC  his  exclusive  authority  over  the 
sale  of  portfolio  securities  so  it  will 
make  liquidation  decisions.  The  Trustee 
will  pay  ell  Group  Trust  expenses  at  the 
direction  of  TCC.  Although  TCC  will 
also  be  responsible  for  directing  the 
Trustee  to  make  distributions.  TCCs 
discretion  will  not  be  unlimited.  Rather, 
as  amounts  are  available  for 
distribution,  TCC  will  be  required  to 
make  dispibutions  in  accordance  with 
the  provisions  of  the  Group  Trust 
Agreement. 

To  illustrate  the  manner  in  which  in- 
kind  disvibutions  will  be  made.  TCC 
has  provided  the  following  hypothetical 
example. 

Assume!  for  purposes  of  this  example,  that 
all  Plans  ifivesting  In  the  Croup  Trust  have 
received  a  100%  retvmi  of  capital  Assume 
also  that  t^ere  are  oaly  two  Plant  investing 
in  the  Crotip  Trust.  Plan  A  has  60  Units  and 
Plan  B  has  40  UoiU.  The  Group  Trust  holds 
100  shares  of  Bank  Company  Securities  in 
Bank  X  wlkich  It  acquired  for  S5  per  share. 
Upon  termination  of  the  Group  Trust.  Bank 
X  stock  is  Worth  S7  per  share. 

The  total  unrealized  gain  attributable  to 
Bmak  X  ttdck  U  (S7  -SS)xl  00=5200. 

TOCs  Performance  Fee  is  equal  to 
S200x20%|=*4a  TCC  receives  J40*$7»5.7 
shares  of  ftank  X  stock. 

100-5.IS94.3  shares  of  remaining  Bank  X 
stock. 

Plan  A  i^ehres  (60%)  94.3=56.6  shares  of 
Bank  X  stcjck.  Plan  B  receives  (40%) 
94.3=37.7  Shares  of  Bank  X  stock. 

22.  Valuations  of  (and  for)  the  Group 
Trust  will  be  needed  for  redemptions, 
acquisitions  by  and  between  the  Group 
Trust  and  MBF I  or  MBF  U.  In 
connectiQn  with  in-kind  distributions 
and  to  calculate  TCC's  Performance  Fee. 
The  valuations  will  be  made  by  TCC  for 
Bank  Company  Securities  for  which 
independent  market  quotations  are 
readily  ayailable.  In  situations  where  no 
indepenqent  market  quotations  are 
readily  aVailable,  an  Independent 
Appraise^  will  be  appointed  as 
describee  below. 


-■^^•"/^^'Q...- 


(a)  National  Exchange — Regular 
Trades.  Any  Bank  Company  Security 
which  is  listed  on  a  national  securities 
exchange  will  be  valued  based  on  its 
last  sales  price  on  the  national  securities 
exchange  on  which  the  security  is 
principally  traded  on  the  valuation 
date."  If  the  valuation  date  is  not  a  date 
on  which  the  exchange  was  open  for 
trading,  the  value  will  be  determined  in 
the  same  manner  as  if  the  valuation  date 
was  the  last  prior  date  on  which  the 
exchange  was  open  for  trading. 

(b)  National  Exchange — No  Trades.  If 
no  sale  of  a  Bank  Company  Security 
listed  on  a  national  securities  exchange 
occurred  on  either  of  the  dates 
described  in  clause  (a)  above,  the 
security  will  be  valued  based  on  the  last 
bid  price  on  the  exchange  on  which  the 
security  was  publicly-traded.  ** 

(c)  No  Independent  Market  or  No 
Listing — Use  of  the  Independent 
Appraiser.  In  the  event  that  there  is  no 
independent  market  for  a  Bank 
Company  Security  or  the  Bank 
Company  Security  is  not  listed  on  a 
national  securities  exchange  (e.g.,  a 
small  bank  with  5  shareholders),  the 
Independent  Appraiser  will  be  required 
to  value  such  securities.  TCC  will  utilize 
the  Independent  Appraiser  to  value 
Bank  Company  Securities  in  connection 
with  ii>-kind  distribution  of  seciirities 
by  the  Group  Tr\ist.  a  redemption  of 
Units  by  the  Group  Trust,  a  purchase  of 
Bank  Company  SfKnuities  from  MBF  I  or 
MBF  n  or  to  calculate  the  amount  of 
TCC's  Performance  Fee.  Further,  TCC 
will  retain  the  Independent  Appraiser  to 
determine  the  discount  level  for  ■  Bank 
Company  Security  when  the  valuation 

is  relied  upon  for  transactional  purposes 
(e.g..  to  price  a  redemption  or  to 
calculate  the  withdrawable  Performance 
Fee). 

Although  TCC  will  nominate  the 
Independent  Appraiser,  Plans  will  be 
given  the  option  of  either  approving  or 
disapproving  of  the  nominee.  The 
Independent  Appraiser  will  not  be 
appointed  absent  the  affirmative  written 
approval  of  a  majority  of  the  Plans 
investing  in  the  Croup  Trust.  However, 
the  Plans  will  have  no  veto  power  over 


"The  applicant  explain!  that  th«  phras« 
"principaUy  tradsd"  maans  that  II  a  Bank  Company 
Security  la  tradsd  on  mora  than  on*  axcbanga  and 
it  the  trade  pricat  diXfer  between  «xchange*i  the 
value  will  be  taken  from  the  exchange  oo  which  the 
largest  Toluma  of  that  security  haj  traded. 

''The  applicant  expLaini  that  the  ntoel  recent 
trade  price  ij  not  us«d  to  value  a  Bank  Company 
Security  in  this  instance  because  It  may  be  too 
dated  to  provide  an  accurate  estimate  of  valu*. 
Instead,  the  applicant  considers  the  bid  price  to  be 
indicative  of  the  current.  l>ut  conservative  valu*  at 
which  someone  would  be  willing  to  acquire  a  Bank 
Company  Security  on  the  valuation  date. 


TCC's  decision  that  an  Independent 
Appraiser  is  required. 

Each  member  of  the  Independent 
Appraiser  must  be  experienced  in  the 
valuation  of  midwestem  subregional 
bank  stock  as  well  as  in  the  business  c 
performing  valuations.  In  addition,  ea 
member  of  the  Independent  Appraiser 
must  not  be  controlled  by  (or  control) 
TCC  and/or  its  affiliates  and  must  not 
receive  more  than  5  percent  of  their 
lowest  aimual  income  from  TCC  and/c 
its  affiliates,  or  the  Trustee,  and/or  its 
affiliates,  either  during  the  term  of  M£ 
in  or  in  the  three  years  preceding  its 
creation.  The  Independent  Appraiser 
will  be  compensated  by  the  Group 
Trust."  Individual  members  of  the 
Independent  Appraiser  or  the  entire 
committee,  if  comprised  of  a  committf 
may  be  removed  by  Plans  holding  50 
percent  or  more  of  the  Units  in  the 
Group  Trust  A  majority  of  the  Plans 
and  "TCC  must  approve  a  replacement 
Independent  Appraiser.  If  the  Plans  ar 
TCC  cannot  agree,  upon  such 
replacement.  Peat  MJarwick  Main  &  Co 
an  unrelated  entity,  will  be  retained  as 
the  Independent  Appraiser. 

The  Independent  Appraiser  will  use 
the  principles  set  forth  in  Revenue 
Ruling  59-60  and  the  Department's 
proposed  "Adequate  Consideration" 
regulations  (53  FR  17632.  May  17, 198 
to  determine  fair  market  value.  The 
valuations  made  by  the  Independent 
Appraiser  will  be  binding  upon  TCC.  I 
addition,  the  Independent  Appraiser 
will  issue  reports  to  TCC.  the  Trustee 
and  the  Plans  participating  in  the  Grot 
Trust  which  set  forth  the  Independent 
Appraiser's  pricing  methodology  and 
rationale  for  Bank  Company  Sectirities 
has  been  asked  to  value.  Such  reports 
will  be  issued  after  each  required 
valuation  and  they  will  comply  with  tl 
aforementioned  regulations. 

23.  TCC  has  also  requested  exemptit 
relief  from  sections  406(a)(1)(D), 
406(b)(1)  and  (b)(2)  of  the  Act  which 
would  allow  the  Group  Trust  to  acquir 
Bank  Company  Securities  from  MBF  I 
MBF  n.  Under  such  circumstances,  TC 
will  only  be  allowed  to  recommend 
such  purchases.  No  proposed  purchasi 
can  be  made  in  either  instance  imless 
100  percent  of  the  Plan  fiduciaries 
investing  in  the  Group  Trtist  and  100 
percent  of  the  investors  in  the  Limited 
Partnership  approve  of  the  ptirchase 
after  being  informed  of  the  reasons  wh 


"The  Department  is  requiring,  (or  purpose*  of 
this  exemption,  that  the  Independent  Appraiser  b 
Independent  of  TCC  and  its  afliliates  at  well  a* 
make  independent  valuations  of  the  Bank  Compa: 
Securities  on  t)efaalf  of  the  Plans  participating  in  I 
Croup  Trust 
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the  purchase  is  beneficial.^  In  addition, 
the  Independent  Appraiser  must 
confirm  that  TCX^'s  recommended 
purchase  price  conforms  to  fair  market 
value.  Moreover,  the  Trustee  and  all 
investors  in  the  Group  Trust  and  the 
Limited  Partnership  will  have 
unrestricted  access  to  the  Independent 
Appraiser's  opinion. 

24.  With  respect  to  transactions  which 
may  arise  during  the  existence  of  the 
Group  Trust  and  which  Involve  parties 
in  interest  (but  not  fiduciaries)  to 
participating  Plans.  TCC  requests 
exemptive  relief  from  the  Department 
from  the  provisions  of  section  406(a)  of 
the  Act.  Specifically,  TCC  requests 
exemptive  relief  where  the  Group  Trust 
sells  Bank  Company  Securities  held  in 
its  portfolio  for  cash  or  other  Bank 
Company  Securities  to  a  party  in 
interest  with  respect  to  a  participating 
Plan  in  the  context  of  an  acquisition  or 

a  merger  by  the  party  in  interest, 
provided  the  party  in  interest  is  not  an 
affiliate  of  TCC  TCC  represents  that  the 
Group  Trust  will  receive  the  same  offer 
that  the  other  shareholders  of  the  Bank 
Company  mil  receive.  Because  the 
Group  Trust  will  always  be  a  minority 
shareholder  in  such  situations,  TCC 
states  that  the  Group  Trust  will  be  in  the 
position  of  a  beneficiary  of  the 
acquisition  offer  and  it  will  not  be  in  the 
position  of  an  active  player  in  the 
merger  or  acquisition  negotiations. 

25.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 

(a)  The  particination  of  Plans  In  the 
Group  Trust  has  oeen  approved  by  an 
Independent  Plan  Fiduciary. 

(bj  Each  Plan  investing  in  the  Group 
Trust  has  total  assets  that  are  in  excess 
of  $50  million. 

(c)  No  Plan  may  subscribe  for  Units  in 
the  Group  Trust  Uiat  are  valued  in 
excess  of  10  percent  of  such  Plan's 
assets. 

(d)  No  Plan  may  Invest  more  than  25 
percent  of  its  assets  in  investment 
vehicles  (i.e.,  collective  investment 
funds  and  separate  accounts)  managed 
or  sponsored  by  TCC  and/or  its 
affiliates. 

(e)  Prior  to  making  an  investment  in 
the  Group  Trust  each  Independent  Plan 
Fiduciary  contemplating  investing  in 
the  Group  Trust  has  received  offering 
materials  which  disclose  all  material 
facts  concerning  the  purpose,  structure 
and  operation  of  the  Group  Trust  and 
the  fees  paid  to  TCC 

(f)  Each  Plan  investing  in  the  Group 
Trust  has  been  required  to  acknowledge, 


"TCC  axplain«  that  thia  la  the  only  tituatlon 
when  both  the  Limitsd  Partneiihlp  and  the  Group 
Trust  are  raquired  to  vota  in  concert. 


in  writing,  prior  to  purchasing  Trust 
shares  that  such  fiduciary  has  received 
copies  of  such  documents  and  to 
acknowledge,  in  writing,  to  TCC  that 
such  fiduciary  is  (1)  independent  of 
TCC  and  its  affiliates,  (2)  capable  of 
making  an  independent  decision 
regarding  the  investment  of  Plan  assets 
and  (3)  knowledgeable  with  respect  to 
the  Plan  in  administrative  matters  and 
funding  matters  related  thereto,  and  able 
to  make  an  informed  decision 
concerning  participation  in  the  Group 
Trust. 

(g)  TCC  will  make  quarterly  and 
annual  written  disclosures  to 
participating  Plans  with  respect  to  the 
financial  condition  of  the  Group  Trust 
and  the  total  fees  that  it  will  receive  for 
services  rendered  to  the  Group  Trust. 

(h)  TCC  will  hold  annual  meetings 
and  conduct  periodic  discussions  with 
Independent  Plan  Fiduciaries  of  Plans 
participating  in  the  Group  Trtist  to 
address  any  matters  pertaining  to  the 
Group  Trust. 

(i)  The  terms  of  all  transactions  that 
are  entered  into  on  behalf  of  the  Group 
Trust  by  TCC  shall  remain  at  least  as 
favorable  to  an  investing  Plan  as  those 
obtainable  in  arm's  length  transactions 
with  unrelated  parties.  In  this  regard.  (1) 
the  valuation  of  assets  in  the  Group 
Trust  will  be  based  upon  independent 
market  quotations  or  determinations 
made  by  an  Independent  Appraiser;  (2) 
the  Group  Trust  will  not  acquire  Bank 
Company  Securities  from  KfflF  I  and/or 
MBF  n  unless  (i)  100  percent  of  the 
Plans  investing  in  the  Group  Trust  and 
in  the  MBF  III  Limited  Partnership  (the 
Limited  Partnership)  approve  of  the 
purchase  and  (ii)  the  Independent 
Appraiser  confirms  that  TCC's 
recommended  purchase  price  conforms 
to  fair  market  value. 

(j)  Either  TCC  or  the  Trustee,  on 
behalf  of  the  Plans  participating  in  the 
Group  Trust,  may  terminate  the 
Investment  Management  Agreement  at 
any  time. 

(k)  The  total  fees  paid  to  TCC  and  its 
affiliates  will  constitute  no  more  than 
reasonable  compensation. 

(1)  TCC's  Performance  Fee  will  be 
based  upon  a  percentage  of  net  reaUzed 
gains  minus  net  unrealized  losses.  In 
this  r^ard, 

(1)  'Tne  Performance  Fee  will  be  paid 
after  March  31. 1999,  which  is  the 
completion  of  the  Trust's  Acquisition 
Phase,  and  it  cannot  be  paid  until  all 
participating  Plans  have  received 
distributions  equal  to  100  percent  of 
their  capital  contributions  to  the  Group 
Trust. 

(2)  Prior  to  the  termination  of  the 
Group  Trust,  only  75  percent  of  what  Is 
credited  to  TCC  as  a  Performance  Fee 


may  be  withdravm  from  the  Group 
Trust. 

(3)  TCC  will  repay  all  deficits  in  its 
Performance  Fee  account. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption 
will  be  given  to  Plans  participating  in 
the  Group  Trust  within  5  days  of  the 
date  of  publication  of  the  notice  of 
pendency  in  the  Federal  Register.  Such 
notice  will  include  a  copy  of  the 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  and/or  to  request  a  hearing 
with  respect  to  the  proposed  exemption. 
Written  comments  are  due  within  35 
days  after  the  date  of  publication  of  this 
exemption  in  the  Federal  Register. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 

Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Relianca  Group  Holdings,  Inc.  Plan.  (Ihfl 

RGH  Plan). 
Located  in  New  York.  N«w  York; 
Conunonwvaith  Pmaioa  Plan  (tin 

Conunonwvalth  Plan), 
Located  in  Philadelphia,  Pennsylvania 
RJC  Employee  Penaion  Plan  (the  RIC  Plana); 

(together,  the  Plans) 
Located  in  Philadelphia.  Pennsylvania 
lApplication  No>.  0-9159,  D-gi60  and  I>- 

9161 ,  respectively) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570.  subpart  B  (55 
FR  32836.  32847.  August  10. 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a),  406(b)  (1) 
and  (2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  (1)  the 
continued  holding  by  the  Plans  after 
December  31, 1992.  of  shares  of 
common  stock  (the  Stock)  of  Reliance 
Group  Holdings,  Inc.  (RGH);  (2)  the 
proposed  cash  payment  by  RGH  to  the 
Plans  pursuant  to  an  irrevocable 
shortfall  agreement  (the  Shortfall 
Agreement)  between  the  Plans  and  RGH 
whereby  RGH  will  reimburse  the  Plans 
the  amount  by  which  the  fair  market 
value  of  shares  of  the  Stock  on 
December  31, 1992  exceeds  the  fair 
market  value  of  the  Stock  sold  by  the 
Plans;  (3)  the  prior  acquisition  and 
holding  by  the  Plans  of  warrants  (the 
Warrants)  from  RGH  which  entitle  the 
Plans  to  acquire  additional  shares  of  the 
Stock;  (4)  the  proposed  exercise  of  the 
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Warrants  by  the  Plans  and  proposed 
holding  of  the  Stock  acquired  pursuant 
to  the  Vyarrants;  and  (5)  the  proposed 
sale  of  iiy  unexercised  Warrants  by  the. 
Plans  ta  RGH  upon  the  Warrants' 
expiration  provided  that  the  following 
conditions  are  satisfied: 

(A)  Tke  Plans'  interests  for  all 
purpos^  with  respect  to  the  Stock  and 
the  Warrants  are  represented  by  an 
indeperldent  fiduciary  for  the  duration 
of  the  Plans'  holding  of  any  of  the  Stock 
or  the  Warrants: 

(B)  The  independent  fiduciary  will 
take  whatever  action  is  necessary  to 
protect  the  Plans'  rights,  including  but 
not  limited  to  selling  the  Stock  and 
taking  tike  appropriate  action  to  enable 
the  Plank  to  receive  amounts  due 
pursuant  to  the  Shortfall  Agreement; 

(C)  The  independent  fiduciary  shall 
have  90  days  to  reduce  the  value  of  the 
Plans' hfilding  of  the  Stock  to  10  percent 
if:  (1)  Ttje  independent  fiduciary 
exercisef  the  VVarrants  to  acquire 
additionial  shares  of  the  Stock,  and  (2) 
the  valui  of  the  total  shares  of  the  Stock 
held  by  imy  Plan  exceeds  10  percent  of 
the  fair  market  value  of  such  Plan's 
assets:  a  id 

(D)  RC  H's  obligations  under  the 
Shortfall  Agreement  remain  secured  by 
an  escrow  account  containing  cash  or 
U.S.  Government  securities  equal  to  at 
least  25%  of  the  fair  market  value  of  the 
Stock  on  December  31, 1992.  and  if  any 
Plan  acquires  additional  shares  of  the 
Stock  pursuant  to  the  Warrants,  RGH 
shall  deposit  in  the  escrow  account  an 
amount  Aqual  to  25%  of  the  total 
acquisition  price. 

EFFECnvt  DATES:  If  this  proposed 
exempti(|n  is  granted,  the  effective  date 
with  respect  to  all  transactions  arising 
from  the  acquisition  of  the  Warrants 
shall  be  lanuary  28,  1992;  and  with 
respect  \b  the  holding  of  the  Stock,  the 
execution  and  the  exercise  of  the 
Shortfall!  Agreement,  the  effective  date 
shall  be  January  1. 1993. 

Summaiy  of  Facts  and  Representations 

1.  The  RGH  Plan  is  a  defined  benefit 
pension  itlan  sponsored  by  RGH,  a  New 
York  corjpany  with  Its  principal  place 
of  busin«s  in  New  York.  The  trustees 
of  the  ROH  Plan  are  Saul  P.  Steinberg, 
Robert  M.  Steinberg.  Lowell  C  Freiberg 
and  Jams  E.  Yacobucci.  As  of  January 
1,  1991.  Bie  RGH  Plan  had 
approximately  800  participants  and 
beneficia^es.  and  as  of  March  1992,  the 
fair  market  value  of  the  RGH  Plan's 
assets  was  approximately  $18,378,111. 

The  RQH  Plan  holds  182,900  shares  of 
the  Stock  having  a  fair  market  value  of 
$1,120,262  as  of  December  31, 1992. 
The  RGH  Plan  also  holds  56.072 
Warrants  (see  rep.  4.  below  for  a 


UMI 


discussion  of  the  facts  surrounding  the 
Plans'  acquisition  of  the  Warrants  and 
the  value  of  the  Warrants).  As  of  March 
31, 1992,  the  value  of  the  RGH  Plan's 
holding  in  the  Warrants  was  $137,376. 
The  combined  value  of  the  RGH  Plan's 
holding  in  the  Stock  and  the  Warrants 
constitutes  approximately  6.8  percent  of 
the  fair  market  value  of  the  RGH  Plan's 
assets  as  of  December  31, 1992. 

2.  The  Commonwealth  Plan,  a  defined 
benefit  plan,  is  sponsored  by  the 
Commonwealth  Land  Title  Insurance 
Company  which  has  its  principal  place 
of  business  in  Philadelphia, 
Pennsylvania,  and  is  a  subsidiary  of 
RGH.  The  Commonwealth  Plan  trustees 
are  Robert  M.  Steinberg,  Hertiert 
Wender,  Lowell  C.  Freiberg,  Frederick 
Tomblain  and  James  E.  Yacobucci.  As  of 
January  1, 1991,  the  Commonwealth 
Plan  bad  approximately  3800 
participants  and  beneficiaries,  and  on 
March  31, 1992,  the  fair  market  value  of 
the  Commonwealth  Plan's  assets 
equaled  $29,646,553. 

On  December  31, 1992,  the 
Commonwealth  Plan  held  314,000 
shares  of  the  Stock  having  a  fair  market 
value  of  $1,923,250.  The 
Commonwealth  Plan  also  owns  94,154 
Warrants  (see  rep.  4,  below)  valued  at 
$230,677  on  March  31, 1992.  On 
December  31. 1992,  the  value  of  the 
Commonwealth  Plan's  holding  of  the 
Stock  and  the  Warrants  represents 
approximately  7.2  percent  of  the  fair 
market  value  of  the  its  assets. 

3.  The  RIC  plan  is  a  defined  benefit 
plan  with  6150  participants  and  is 
sponsored  by  Reliance  Insurance 
Company  (RIC)  having  its  principal 
place  of  business  in  Philadelphia, 
Pennsylvania.  RIC  is  a  subsidiary  of 
RGH.  As  of  March  31,  1992,  the  RIC  had 
approximately  6,150  participants  and 
beneficiaries,  and  the  fair  market  value 
of  the  RIC  Plan  assets  was  $90,715,904. 
The  RIC  Plan  trustees  are  Jerome  Carr, 
James  E.  Yacobucci,  and  George  E. 
Bello. 

The  RIC  Plan  owns  933,300  shares  of 
the  Stock  which  had  a  fair  market  value 
of  $5,716,462  as  of  December  31, 1992. 
and  310.643  Warrants  having  a  fair 
market  value  of  $761,075  as  of  March 
31,  1992  (see  rep.  4).  The  combined 
value  of  the  RIC  Plan's  holding  of  the 
Stock  and  the  Warrants  constitutes 
approximately  7.1  percent  of  the  fair 
market  value  of  RIC  Plan's  assets  as  of 
December  31, 1992. 

4.  On  January  2a,  1992.  the  Plans 
acquired  the  Warrants  firom  RGH 
pursuant  to  a  class  action  settlement 
agreement  in  the  case  of  Rosman  v. 
Steinberg  (the  Settlement)  of  which  the 
Plans  were  members  of  the  certified 
class.  Under  the  terms  of  the  Settlement, 


each  member  of  the  class  was  entitle* 
to  share  in  a  pool  consisting  of  five 
million  warrants.  The  applicant 
represents  that  all  class  members  wei 
treated  on  a  uniform  twsis.  Each 
Warrant  enables  the  holder  to  purcha 
one  share  of  RGH  common  stock  at  a 
price  of  $12.50  per  share.  The  Warrai 
expire  five  years  after  their  issuance, 
and  at  that  time  (January  28, 1997),  e< 
unexercised  Warrant  may  be  tendere( 
RGH  for  $2.50  in  cash  per  Warrant.  T 
applicant  represents  that  currently  th 
is  no  market  for  the  Warrants." 

5.  RGH  is  the  parent  company  of  a 
large  affiliated  group  of  corporations 
which  includes  Commonwealth  and 
RIC  As  of  March  31, 1992,  RGH  had  i 
consolidated  net  worth  of  $230,977,0^ 
and  had  74,550,000  shares  of  the  Sto<: 
outstanding.  The  Stock  is  listed  on  th 
New  York  Stock  Exchange  and  the 
Pacific  Stock  Exchange.  RGH  represei 
that  the  average  weekly  volume  of 
trading  for  the  six  month  period  endii 
December  23, 1992  was  approximatel 
185,000  shares  of  the  Stock.  Since  191 
the  Stock  has  paid  dividends 
quarterly.^* 

The  applicant  represents  that  on 
March  31, 1992,  77  percent  of  the 
74,550,000  shares  of  the  Stock  which 
were  outstanding  were  held  by  Saul 
Steinberg  who  is  the  Chairman  of  RGI 
Board  of  Directors  and  Chief  Executiv 
Officer  of  RGH,  members  of  his  family 
and  affiliated  triists.  Because  directon 
and  related  parties  of  RGH  own  In 
excess  of  50  percent  of  the  Stock,  the 
applicants  represent  that  the  Plans' 
holding  of  the  Stock  after  December  3 
1992  would  be  prohibited  by  section 
406(a)(2)  of  the  Act,  as  a  result  of  the 
failure  to  satisfy  the  definition  of 
"qualifying  employer  security" 
contained  in  section  407(d)(5).  The 
applicant  is  proposing  that  the  Plans 
continue  to  hold  the  Stock,  the  Warrai 
and  to  acquire  additional  stock  pursue 
to  the  exercise  of  the  Warrants. 

6.  LaSalle  National  Trust,  N.A. 
(LaSalle)  has  been  retained  as 
independent  fiduciary  to  represent  th« 
interests  of  the  Plans  with  respect  to  tJ 
Stock  and  the  Warrants.  LaSalle  is  a 
subsidiary  of  LaSalle  National 
Corporation  which  is  a  multi-bank 
holding  company  based  in  Chicago  wi 


''  The  Black  Scholss  Option  pricing  model  wai 
used  to  calculate  the  value  of  the  Warrants  to 
determine  the  current  value  of  each  of  the  Plant' 
holding  in  the  Warrants  (ai  discusted  in  reps.  1, : 
and  3).  This  model  valued  the  option  feature  and 
treated  the  $2.50  payment  right  as  having  a  value 
of  S2.S0  discounted  at  the  prevailing  Interest  rale 
for  U.S.  Treasury  securities  maturing  on  the  last  < 
of  the  five  year  Warrant  holding  period. 

"  For  the  nine  month  period  ending  Septembei 
30. 1992.  the  Stock  paid  a  dividend  quartariy  of 
$.08  per  share  of  stock. 
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over  $8  billion  in  assets.  LaSalle 
manages  over  $13  billion  in  plan  assets, 
and  has  served  as  independent  fiduciary 
for  other  plans  with  respect  to 
transactions  involving  employer 
securities.  LaSalle  represents  that  it  is 
fully  aware  of  its  fiduciary 
responsibihUes  under  the  Act.  LaSalle 
also  represents  that  as  the  independent 
fiduciary,  it  will  monitor  the  Plans' 
holding  of  the  Stock  and  the  Warrants 
and  will  determine,  in  its  sole 
discretion,  but  not  limited  to,  whether  it 
would  be  in  the  Plans'  best  interest  to 
continue  to  hold  or  to  sell  the  Stock,  or 
whether  to  exercise  the  Warrants  or  to 
tender  them  to  RGH.  If  LaSalle 
determines  it  would  be  in  the  Plans' 
best  interest  to  acquire  additional  shares 
of  the  Stock  pursuant  to  the  Warrants, 
and  the  value  of  the  Plans'  holding  of 
the  Stock  exceeds  10  percent  of  the  fair 
market  value  of  any  of  the  Plan's  assets 
after  such  acquisition,  then  LaSalle  shall 
have  90  days  from  the  date  the  Warrants 
were  exercised  to  reduce  the  value  of 
such  Plan's  holding  of  the  Stock  to  10 
percent  of  the  fair  market  value  of  the 
Plan's  assets. 

LaSalle  states  that  it  has  reviewed  the 
terms  and  conditions  of  the  transaction 
and  has  reviewed  the  1991  annual 
report  of  RGH  and  other  materials  it 
considered  appropriate  to  determine  the 
financial  condition  of  RGH.  Based  on 
this  review,  and  a  review  of  the  current 
market  value  of  the  Stock,  LaSalle  has 
concluded  that  it  is  ciurently  in  the  best 
interest  of  the  Plans'  participants  and 
beneficiaries  for  the  Plans  to  retain  all 
shares  of  the  Stock  and  the  Warrants  the 
Plans  now  hold.  LaSalle  will  continue 
to  review  all  nlevant  financial 
documents  of  RGH  in  order  to 
determine  whether  the  Plans  should 
continue  to  hold  or  to  sell  the  Stock,  or 
to  exercise  the  Warrants. 

7.  In  connection  with  the  continued 
holding  of  the  Stock.  RGH  has  executed 
an  irrevocable  Shortfall  Agreement  with 
the  Plans  whereby  RGH  will  reimburse 
the  Plans  for  the  amount  by  which  the 
fair  market  value  per  share  of  the  Stock 
on  December  31, 1992  ^  exceeds  the  fair 
market  value  of  the  Stock  sold  by  any 
of  the  Plans  (without  regard  to  brokerage 
fees  and  any  similar  transaction  costs). 
This  amoimt  will  be  adjusted  to  reflect 
any  stock  combination,  stock  split,  stock 
dividend,  recapitalization  or  similar 
transaction  occurring  subsequent  to 
December  31. 1992.  In  the  case  where 
the  Plans  sell  any  shares  of  the  Stock 
acquired  pursuant  to  the  Warrants,  the 


'^The  fair  market  value  of  the  Stock  ii  ba5ed  on 
the  closing  price  of  the  Stock  on  the  New  York 
Stock  Exchange  on  December  31, 1992  which  was 
S6.12S  per  share. 


shortfall  payment  with  respect  to  those 
shares,  shall  equal  the  amount  by  which 
the  price  paid  by  the  Plans  for  such 
shares  of  the  Stock  exceeds  the  amount 
received  by  the  Plans  on  the  sale  of  such 
share  of  the  Stock  (without  regard  to 
brokerage  fees  and  any  similar 
transaction  costs).  This  amount  will  be 
appropriately  adjusted  to  reflect  any 
stock  combination,  stock  split,  stock 
dividend,  recapitalization  or  similar 
transaction  occurring  subsequent  to 
such  purchase  of  shares  of  Stock 
pursuant  to  the  Warrants.  The  Shortfall 
Agreement  shall  remain  in  effect  as  long 
as  any  shares  of  the  Stock  or  the 
Warrants  are  held  by  the  Plans.  LaSalle 
shall  take  whatever  action  is  necessary 
to  ensure  that  the  Plans  receive  the 
amount  required  pursuant  to  the 
Shortfall  Agreement. 

8.  RGH  has  established  an  escrow 
account  (the  Escrow)  with  LaSalle  to 
secure  RGH's  obligations  under  the 
Shortfall  Agreement  in  an  amount  equal 
to  25%  of  the  fair  market  value  of  the 
Stock  on  December  31, 1992.  Equitable 
share  accounting  shall  be  used  to 
monitor  each  of  the  Plans'  interest  in  the 
Escrow.  If  the  Plans  acquire  shares 
pursuant  to  the  Warrants,  RGH  shall 
deposit  25%  of  the  acquisition  price  in 
the  account  at  the  time  of  such 
acquisition.  The  Escrow  shall  be 
maintained  at  a  minimum  value  of  25% 
of  the  value  of  the  shares  of  the  Stock 
held  by  the  Plans  for  the  duration  of  the 
Plans'  ownership  of  the  Stock.  The 
Plans  have  a  first  lien  against  the  assets 
in  the  Escrow  so  that  the  Plans  will  have 
priority  over  all  creditors  with  respect  to 
those  assets.  Upon  any  sale  of  the  Stock 
by  the  Plans  whereby  the  Plans  fail  to 
receive  full  consideration  required 
pursuant  to  the  Shortfall  Agreement 
from  RGH,  the  proceeds  from  the 
Escrow  account  shall  be  transferred  to 
the  Plans  with  respect  to  any  deficiency. 
The  funds  in  the  Escrow  shall  be 
invested  in  U.S.  Government  securities. 

9.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408(a)  of  the  Act 
for  the  following  reasons:  (1)  The 
interests  of  the  Plans  for  all  purposes 
relating  to  the  continued  holding  of  the 
Slock  were  and  continue  to  be 
represented  by  an  independent 
fiduciary,  which  has  full  discretionarj' 
authority  with  respect  to  the  Plans' 
interests  in  the  Stock,  the  Warrants  and 
the  Escrow;  (2)  if  the  Plans  sell  the 
Stock,  the  Shortfall  Agreement  enables 
the  Plans  to  receive  from  RGH  the 
amount  by  which  the  fair  market  value 
of  the  Stock  on  December  31. 1992 
exceeds  the  fair  market  value  of  the 
Stock  sold,  or  in  the  case  where  the 
Plans  sell  any  shares  of  the  Stock 


acquired  pursuant  to  the  Warrants,  the 
shortfall  payment  shall  equal  the 
amount  by  which  the  purchase  price  of 
the  Stock  exceeded  the  amount  received 
by  the  Plans  on  the  sale  of  such  Stock; 
and  3)  the  Escrow  protects  the  Plans' 
right  to  receive  the  payment  due 
pursuant  to  the  Shortfall  Agreement. 
F0«  FURTHER  MFORMATION  CONTACT: 
Allison  K.  Padams  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

WUUun  L.  Brice,  UBS.,  P.C. 

Front  Sharing  Plan  (the  Plan) 
Located  in  Fort  Collins.  CO 

[Application  No.  D-9345) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  subpart  B  (55  FR  32836.  August 
10.  1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  for  the 
total  cash  consideration  of  $162,000,  of 
certain  improved  real  property  (the 
Property),  to  William  L.  Brice,  D.D.S. 
and  Charlene  D.  Brice,  the  Plan's 
trustees  (the  Trustees)  as  well  as 
disqualified  persons  with  respect  to  the 
Plan.*" 

This  proposed  exemption  is 
conditioned  on  the  following 
requirements:  (1)  The  sale  represents  a 
one-time  transaction  for  cash;  (2)  the 
sales  price  is  based  upon  the  appraised 
value  of  the  Property  as  determined  by 
a  qualified,  independent  appraiser;  and 
(3)  the  Plan  does  not  pay  any  real  estate 
fees  or  commissions  in  connection 
therewith. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
sponsored  by  William  L.  Brice,  D.D.S. . 
P.C.  As  of  December  31. 1991,  the  Plan 
had  total  assets  of  $368,106.  As  of  April 
14.  1993.  Dr.  Brice  and  his  wife. 
Charlene.  were  the  sole  participants  in 
the  Plan.  The  Brices  also  serve  as  the 
Plan's  Trustees  and  they  exercise 
investment  discretion  over  the  Plan's 
assets.  Dr.  Brice,  a  dentist,  maintains  his 
practice  in  Fort  Collins.  Colorado. 

2.  Among  the  assets  of  the  Plan  is  an 
investment  in  certain  improved  real 
property  which  is  located  at  271  Fallen 


'^Because  Or.  Brice  and  his  wife  are  the  sola 
participants  in  the  Plan,  there  is  no  jurisdiction 
under  Title  I  of  the  Employee  Retiramenl  Income 
Security  Act  of  1374  (the  Act).  Ho%vever,  there  is 
jurisdiction  under  Title  D  of  the  Act  pursuant  lo 
section  497S  of  the  Code. 


Rock  Road.  Grand  Junction,  Colorado. 
The  Property  is  legally  described  as  "Lot 
16  Block  2  Monument  Valley  Filing  tl. 
Mesa  Couoty,  Colorado"  and  it  is 
approximately  one-half  mile  from  a 
vacant  lot  that  is  owned  by  the  Trustees. 
The  Property  consists  of  a  custom. 
ranch-styli  home  containing  2.193 
square  feel  of  space  on  the  main  floor 
and  704  scniare  feet  in  the  finished 
basement.  The  subject  Property  was 
constructed  in  1978  and  it  is  not 
cxurently  ancumbered  by  a  mortgage. 

3.  In  Seiitember  1989,  the  Plan, 
together  with  the  former  William  D. 
Brice.  D.D.S.  Restated  Target  Benefit 
Plan  (the  Target  Plan)  *'  acquired 
undivided  interests  in  the  Property  for 
a  total  cast)  acquisition  price  of 
$144,893  Of  the  purchase  price,  the 
Plan  paid  $137,312  for  a  95  percent 
interest  in  kha  Property  and  the  Target 
Plan  paid  S7,581  for  a  5  percent  Interest 
in  the  Property.  The  sellers,  Walter  E. 


and  Man! 
parties. 

4.  Folio 
Plans,  the 
until  Octol 
Plans  begai 
Ronald  an 
unrelated 
$1,000 
rent  in  a  ti 
never  founi 
default  in 
obligation 
leased  to 


J.  Fite.  were  unrelated 


ng  its  acquisition  by  the 
pertv  remained  vacant 
r  25,  1989.  At  that  time,  the 
leasing  the  Property  to 
Marilynn  Peters,  who  were 
arties,  for  a  monthly  rental  of 
and  Mrs.  Peters  paid  their 
ely  manner  and  they  were 
to  be  delinquent  or  in 
onoring  their  rental 
The  Property  remained 
e  Peters  until  approximately 
January  30l  1993,  at  which  time  it  was 
vacated.  Ai  present,  the  Property  is 
unoccupief.  According  to  the  applicant, 
during  eac^  period  that  the  Property 
it  was  never  used  by 
persons  with  respect  to  the 


was  vacan 
dlsqualifie 
Plans 

S.Eff. 
Target  PI 
By  quitclai 


e  December  31, 1992,  the 
was  merged  into  the  Plan, 
deed  entered  into  and 
effective  as  of  that  same  date,  the  Target 
Plan  conveyed  its  5  percent  undivided 
e  Property  to  the  Plan, 
ng  the  Plan  full  tiUe  to  the 


interest  in 
thereby  gi 
Property. 
6.  From 


e  time  it  acquired  the 
Property  through  January  1993,  the  Plan 
received  to|al  rental  income  of  S39.725 
in  connectipn  with  its  ownership  of  the 
Property.  Although  the  apphcant 
represents  that  financial  information  is 
not  yet  available  for  the  Plan  for  its 
fiscal  year  ^nding  1992,  the  applicant 


*■  Tna  Plan  ind  the  Target  Plan  ware  not 
disqualified  pfnon*  with  respect  to  each  other 
within  the  meining  of  Mction  4975(e)(21  of  the 
Code.  The  PU^  were,  however.  Identical  In  that 
the  Brice*  Mn^ed  a«  the  Trustees  and  they  were  also 
the  sole  participants.  For  purpoaet  of  this  notice  of 
proposed  exeifption,  the  Plan  and  the  Target  Plan 
are  coUectivelt  referred  to  as  the  Plans. 


has  provided  documentation  showing 
that  the  Plan  incurred  rental  expenses  of 
$12,603  and  real  estate  taxes  of  $5,041 
between  1989  and  1991.  Thus,  based 
upon  the  figures  given,  the  Plan 
received  net  rental  income  of 
approximately  $22,081  with  respect  to 
such  Property  ownership. 

7.  Because  the  Property  has  become 
management-intensive  and  more 
expensive  to  maintain  than  was  intially 
thought,  the  Trustees  wish  to  liquidate 
this  asset  from  the  Plan's  investment 
portfolio.  Accordingly,  the  Trustees 
request  an  administrative  exemption 
from  the  Department  in  order  that  they 
may  sell  the  Property  to  themselves. 

8.  The  proposed  sales  price  for  the 
Property  will  be  based  upon  its 
appraised  value  as  determined  by  ■ 
qualified,  independent  appraiser.  On 
March  5, 1993,  an  independent 
appraiser,  Mr.  R.  John  Schroeder, 
Colorado  Licensed  Appraiser,  placed 
the  fair  market  value  of  the  Property  at 
$162,000  as  of  December  31, 1992.  Mr. 
Schroeder  will  again  revalue  the 
Property  prior  to  the  proposed  sale.  In 
addition,  the  Plan  will  not  be  required 
to  pay  any  real  estate  fees  or 
commissions  in  connection  writh  such 
sale. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  will  satisfy  the 
statutory  criteria  for  an  exemption 
under  section  4975(c)(2)  of  the  Code:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  sales  price  for  the  Property 
will  be  based  up<»  its  appraised  value 
as  detfflrained  by  a  qualified, 
independent  appraiser;  (c)  the  Plan  will 
not  be  required  to  pay  any  real  estate 
fees  or  commissions  in  connection 
therewith;  and  (d)  the  Plan  will  be  able 
to  sell  an  asset  generating  high  carrying 
costs  and  then  invest  the  sale  proceeds 
in  higher-yielding  investment  vehicles. 

Notice  to  Interested  Persons 

Because  Dr.  and  Mrs.  Brice  are  the 
only  participants  in  the  Plan  who  will 
be  affected  by  the  proposed  transactidti. 
it  has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Therefore,  comments  and  requests  for  a 
public  hearing  are  due  30  days  from  the 
date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 


General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 


(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  imder  sectioi 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  reliev 
a  fiduciary  or  other  party  in  interest  c 
a  disqualified  person  from  certain  oth 
provisions  of  the  Act  and/or  the  Code 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  di 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  41 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  dlsciiarge  his 
duties  respecting  the  plan  solely  in  th 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  dof 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  thi 
employees  of  the  employer  maintain! 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a]  of  the  Ai 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasibli 
in  the  interests  cf  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code 
including  statutory  or  administrative 
exemptions  and  transitional  niles. 
Furthermore,  the  fact  thet  a  transactio 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  &cts  and 
representations  contained  in  each 
application  are  true  and  complete,  am 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  th:s  26th  day 
May  1993. 
Ivan  Sirasfeld. 

Director  of  Exemption  Determinations. 
IFR  Doc  93-12925  Filed  fr-1-93: 8:45  am} 
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[Proliit>lted  TranMction  Exemption  93-34 
Exemption  Application  No.  D-9065,  et  si.] 

Grant  of  Individual  Exemptions; 
Fletcher  Printing  Co.  Profit  Sharing 
Plan,  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
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action:  Grant  of  individual  exemptions.     Exemption 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department]  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  Interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978. 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713.  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836. 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Fletcher  Printing  Co.  Profit  Sharing 
Plan  (the  Plan)  Located  in  Lakeland, 
Florida 

(Prohibited  Transaction  Exemption  93-34; 
Exemption  Application  No.  0-9065] 


The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Coda,  by  reason 
of  secUon  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  new 
lease  of  office  space  (tne  Office)  from 
the  Plan  to  Fletcher  Printing  Co.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  effective  on  the  date 
following  the  expiration  date  of  the 
initial  lease  of  the  Office  between  these 
parties,  provided:  (1)  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  the  Plan  could  obtain 
in  a  similar  transaction  with  an 
unrelated  party;  (2)  that  the  new  lease 
agreement  is  amended  to  provide  that 
the  rental  rate  under  the  new  lease  will 
be  adjusted  every  five  years  to  equal  the 
greater  of  (a)  the  rent  as  automatically 
adjusted  each  year  by  the  independent 
fiduciary  mentioned  below,  based  on 
increases  in  the  Consimier  Price  Index 
specified  in  the  new  lease,  or  (b)  the  fair 
market  rental  value  of  the  Office  as 
determined  at  that  time  by  a  qualified 
appraiser  who  is  not  related  to  the 
Employer  or  any  of  its  principals  or 
affiliates;  and  (3)  that  the  new  lease  has 
been  approved  by  an  independent 
fiduciary  (the  Independent  Fiduciary) 
acting  on  behalf  of  the  Plan  who  will 
also  monitor  the  terms  of  the  new  lease 
and  the  exemption  and  enforce  the 
Plan's  rights  with  respect  to  the  new 
lease. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
March  30. 1993,  at  58  FR  16707. 
EFFECTIVE  DATE:  This  exemption  is 
effective  September  25, 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Miriam  Freund.  of  the  Department, 
telephone  (202)  219-«194.  (This  is  not 
a  toll-free  number.) 

Fred  Hervey  Interests  Employees* 
Benefit  Plan  (the  Plan)  Located  in  El 
Paso.TX 

(Prohibited  Transaction  Exemption  93-35; 
Exemption  Application  No.  D-91491 

ExemptJon 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  secUons  4975(c)(1)  (A)  through  (E) 
shall  not  apply  to  the:  (1)  Proposed  sale 
by  the  Plan  of  a  promissory  note  (the 
Note)  to  Sun  World  Corporation  (SWp, 
a  party  in  interest  with  respect  to  the 
Plan  and  (2)  the  proposed  sale  by  the 


Plan  of  undivided  interests  (the 
Interests)  in  certain  real  property  to 

swc 

This  proposed  exemption  is 
conditioned  upon  the  following 
requirements:  (1)  Both  sales  are  one- 
time transactions  for  cash:  (2)  the  Plan 
is  not  required  to  pay  any  fees  or 
commissions  in  connection  therewith; 
(3)  the  Note  and  the  Interests  are 
appraised  by  qualified,  independent 
appraisers;  (4)  the  sales  price  for  the 
Note  is  based  upon  an  amount 
representing  the  greater  of  its 
outstanding  principal  balance  plus 
accrued  interest  or  its  fair  market  value 
as  of  the  date  of  the  sale;  (5)  the  sales 
price  for  each  Interest  reflects  its  fair 
market  value  on  the  date  of  the  sale;  and 
(6)  within  90  days  of  the  publication  in 
the  Federal  Register  of  the  notice 
granting  this  proposed  exemption,  SWC 
will  file  a  Form  5330  with  the  Internal 
Revenue  Service  and  pay  all  apphcable 
excise  taxes  resulting  from  the  past 
prohibited  leasing  arrangements  by  two 
of  its  affiliates  and  the  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
9, 1993  at  58  FR  18420. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  )an  D.  Broady  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Communications  Workers  of  America 
Savings  and  Retirement  Trust  and  the 
Tobacco  Institute,  Inc.  Employees' 
Pension  Plan  Trust  Agreement 
(together,  the  Plans)  Located  in 
Washington,  DC 

(Prohibited  Transaction  Exemption  93-36; 
Exemption  Application  Nos.  D-9304  and  D- 
9305] 

Exemption 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fit)m  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  cash  sale  by  the  Plans  of 
certain  real  estate  (collectively,  the 
Properties)  acquired  as  a  result  of 
foreclosure  actions  taken  with  respect  to 
certain  loans  (the  Loans)  held  by  the 
respective  Plans,  to  First  American 
Bank,  a  party  in  interest  with  respect  to 
the  Plans,  provided  the  following 
conditions  are  satisfied:  (a)  the  sales  are 
one-time  transactions  for  cash;  (b)  each 
Plan  receives  the  greater  of  (i)  the  fair 
market  value  of  the  Properties  held  by 
it  as  of  the  date  of  the  sale,  or  (ii)  the 
original  principal  balance  of  the  Loans 
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laccnied 


plus  accnied  interest,  at  the  time  the 
transactiaii  i«  consummated;  and  (c)  at 
the  time  the  transaction  is 
consummated,  a  qualified,  independent 
appraiser  has  appraised  the  Properties 
and  deterfiined  that  the  sales  price  is  no 
less  than  ^e  current  Mr  market  value 
of  the  Pro|>erties. 

For  a  mbre  complete  statement  of  the 
facts  and  tepresentations  supporting  the 
Departm^it's  decision  to  grant  this 
exemptioB.  refiar  to  the  notice  of 
proposed  exemption  published  on  April 
9,  1993.  at  58  FR  16424. 

RM  njtmmn  mtormation  contact:  Gary 
H.  LefluMfntz  of  the  Depaitment. 
telepbaDJ(202)  219-8881.  (This  is  not 
a  toU-firee  pumber.) 


General  1 


stion 


4975(c)(2 
a  fidud 
disqi 
provisii 
does  not 


Code  that 
exclusive 
the  empli 
their  ben 


The  att^Qtion  of  interested  persons  is 
directed  t«  the  following: 

(1)  The  jbct  that  a  transaction  is  the 
subject  of  to  exemption  under  sectioo 
406(a)  of  t^e  Act  and/or  section 

of  the  Code  does  not  relieve 
or  other  party  in  interest  or 
~  person  from  certain  other 
to  which  the  exemptions 
ply  and  the  general  fidudaiy 

.itr  provisions  of  section  404 

of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
benefidaiies  of  the  plan  an  in  a  prudent 
fashion  inj  accordance  with  section 
404(a)(lKB]  of  the  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
e  plan  must  operate  for  the 
inefit  of  the  employees  of 

maintaining  the  plan  and 
claries; 

(2)  TheM  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provision  of  the  Act  and/ 
or  the  Coae,  including  statutonr  or 
administrative  exemptions  and 
transactional  rules.  Furthennore,  the 
&ct  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 

itive  of  whether  the 
is  in  fact  a  prohibited 
and 
vailability  of  these 
is  subject  to  the  express 
condition!  that  the  material  facts  and 
representitions  contained  in  each 
applicatidn  accurately  describes  all 
material  terms  of  the  transaction  whidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC,  this  26th  day  of 
May.  1993. 
Ivan  Siraal  tld. 

Director  of  Sxemption  Determinations. 
IFR  Doc  a:  ^12924  Filed  6-1-93: 8:4S  anij 
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LEGAL  SERVICES  CORPORADOM 

Solicitation  for  Proposals  for  ths 
Provision  of  CtvU  Lsgal  Ssrvicss  to 
Ksntucky  IMgrant  Farmwortors 

AGDicr.  Legal  Services  Corporation. 
ACTION:  Solicitation  for  Proposals. 

SUMMARY:  The  Legal  Services 
Corporation  (LSC  or  Corporation)  is 
soliciting  proposals  to  provide  effective, 
efficient  and  high  quaUty  civil  legal 
services  to  the  LSC-eligible  migrant 
population  in  the  state  of  Ksatucky.  On* 
grant,  in  the  amount  of  S23.038.  will  bo 
awarded  on  a  one-time,  nonrecurring 
basis.  The  grant  will  be  awarded 
pursuant  to  authority  conferred  by 
section  1006(aKlKB)  of  the  Legal 
Services  Corporation  Act  of  1974  (LSC 
Act),  as  amended. 
DATES:  Applications,  including 
technical  guidelines  for  proposals,  and 
criteria  to  he  used  in  evaJu^ing 
proposals,  wrill  be  available  on  June  1. 
1993.  Grant  proposals  will  be  reviewed 
in  late  July  1993.  Consequently, 
proposals  must  be  received  by  the  Office 
of  Field  Services  no  later  than  5:00  p.m.. 
July  12. 1993. 

ADOKESSES:  Office  of  Field  Services, 
Legal  Services  Corporation,  750  First 
Street  ^4E..  11th  Floor,  Washington,  DC 
20002-4250. 

FOR  FURTHER  MFORMATION  CONTACT: 
Phyllis  Doriot,  Manager,  Grants  and 
Budget  Division,  Office  of  Field 
Services,  (202)  336-8825. 
SUPFLBIB«TARY  MFORMATION:  The  Legal 
Services  Corporation  is  the  national 
organization  diarged  with  administering 
federal  funds  provided  for  civil  legal 
service  to  the  poor.  LSC  is  seddng 
applicants  from  the  private  her  and 
other  organizations  (including  currently 
funded  LSC  grantees)  with  a 
demonstrated  sensitivity  and 
commitment  to  deUver  services  to 
migrant  farmwrnkers  and  their 
dependents  in  Kentucky.  The  successful 
applicant  will  be  required  to  submit  a 
copy  of  its  IRS  tax  exempt  letter  if  it  is 
not  already  an  LSC  grantee. 

The  grant  amount  is  consistent  with 
the  migrant  funding  formula  mandated 
by  the  1993  LSC  Appropriations  Act. 
This  amount  is  comprised  of  two 
allocations.  According  to  the  1993 
appropriation.  $6,202.  the  1992  migrant 
allocation  for  Kentucky  is  a  base  amoimt 
to  which  the  1993  increase  is  added. 
The  1993  increase.  $16,836,  is  the  result 
of  a  formula  that  is  based  on  Kentudcy's 
migrant  farmworker  and  dependent 
population  (derived  from  the  Tomas 
Rivera  Center  migrant  enumeration 
study)  multiplied  by  the  per  capita 
funding  level. 


The  selected  applicant  will  be 
awarded  a  one-Lime,  nonrecurring  gr 
that  will  begin  no  earlier  than 
September  1, 1993,  and  will  end  on 
August  31, 1994.  This  may  resxilt  in  i 
regular  annualized  grant  in  the  futun 

Dated:  May  27. 1993. 
EUen ).  Smead. 

Director,  Office  of  Field  Services 
IFR  Doc  93-12960  Filed  6-1 -93:  S:45  air 
atmwc  cooe  Ties  at-» 


NATIONAL  FOUNOATION  ON  THE 
ARTS  AND  THE  HUMANTTIES 

Cooperatlvs  Agrssmsnt  To  Holp 
Admlnlstar  Paymsnts  to  Rsaders 

AGENCY:  National  Endowment  for  th( 

Arts. 

ACTION:  Notification  of  availability. 

SUMMARY:  This  project  will  assist  the 
Visual  Alts  Program  of  the  National 
Endowment  for  the  Arts  to  employ  tl 
services  of  five  experts  to  review  and 
evaluate  past  issues  of  visual  art 
periodicals  in  connection  with  the 
review  of  grant  applications.  It  is 
expected  mat  the  recipient  of  the 
Cooperative  Agreement  will  disburse 
approximately  59.000.  maintain 
accounting,  and  keep  records.  Those 
interested  in  receiving  the  Solicitatit 
package  should  reference  Program 
Solicitation  PS  93-13  in  their  writtai 
request  and  include  two  (2)  self- 
addressed  labels.  Verbal  requests  for 
Solicitation  will  not  be  honored. 
DATES:  Program  Solicitation  PS  93-1 
scheduled  for  release  approximately 
June  21, 1993  with  proposals  due  on 
July  21. 1993. 

ADDRESSES:  Requests  for  the  Solicits 
should  be  addressed  to  National 
Endowment  for  the  Arts,  Contracts 
Division,  room  217. 1100  Pennsylvai 
Avenue  NW..  Washington.  DC  2050( 
FOR  FURTHER  MFORMATUN  CONTACT: 
William  L  Hummel,  Contracts  Divisi 
National  Endowment  for  the  Arts,  11 
Pennsylvania  Avenue  NW..  Washinj 
DC  20506  (202/682-5482). 
William  1.  Hummel. 

Director,  Contracts  and  Procurement  Dhfi 
(FR  Doc.  93-12956  Filed  6-1-93;  8:45  an 
BtujNO  CODC  nsr-ot-M 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

Requsst  for  Expeditsd  Rsvlsw  of  O 
Form  1622  Submlttsd  to  OMB  for 
Ciesrance 

AGENCY:  Office  of  Personnel 
Management. 
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ACTION:  Notice. 


ant 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44.  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  approval  of  a 
new  0PM  Form  1622,  Enrollment 
Worksheet  for  Project  ABLE,  which  has 
been  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
expedited  clearance.  OPM  Form  1622  is 
completed  by  State  Vocational    . 
Rehabihtation  Agency  (SVRA) 
counselors  in  order  to  enroll  qualified 


Social  Security  Administration 
beneficiaries  with  disabilities  into  a  data 
base.  An  estimated  16.600  forms  will  be 
completed  each  year,  and  it  takes  an 
SVRA  counselor  approximately  five 
minutes  to  complete  the  form,  for  an 
annual  total  of  1,328  hours.  A  copy  of 
the  proposed  form  is  appended  to  this 
notice. 

DATES:  Comments  on  this  proposal 
should  be  received  within  seven  days 
from  the  data  of  this  publication.  We  are 
requesting  OMB  action  within  10  days 
from  the  date  of  this  publicatioo. 


ADDRESSES:  Send  or  deliver  comments 
to:  loseph  Lackey.  OPM  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  room  3002.  New  Executive 
Office  Building.  Washington.  DC  20503. 

FOR  FURTHER  MFORMATMM  CONTACT: 
Lucy  Antone.  (202)  606-0870.  U.S. 
Office  of  Personnel  Management. 
Patricia  W.  Ultimora. 
Acting  Deputy  Dinctot. 
aiuMG  CODE  nas^i-M 
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PROJECT  ABLE  CONNECTION 


ENROLLMENT  FORM 


PLEASE  i|R0VIDE  THE  FOLLOWING  INFORMATION 

SOCIAL  SECURITY  NUMBER 


Priracy  Act  Statcacm 

We  aai  hnt  jau  Socul  S«cunty  Number  (SSN)  lo  keep  your  recor*  «ai(kl  beouM  oihcr 
fOfU  ^  Wvc  ite  HBC  umc  The  SSN  hM  bees  uied  lo  katf  iceordi  nooc  1943,  «fea 
Ezaeaiivt  Onkr  9397  mkai  icesde*  lo  do  to. 

GMat  m  jom  SSN  or  ta^  0/  ibc  a<b«r  infonnaiiae  it  <nhalMrf.  However,  we  euaoi  piaoat 
Am  form.  If  you  do  wx  (ivc  at  ibe  infarratdoa  we  reqaeet  l«c«iiiiplt>c  tdditmce  ad  ZIP 
Codtt  erill  tlio  (low  proccatmf. 


FIRST  NAME 


MI      lASTNAME 


STRI ET  ADDRESS  (house  number,  street  name,  apt  number  where  you  want  to  receive  mail) 


cm- 


(W« 


IDE 


STATE    ZIP  CODE 


(44  optional'  i 


][n[ 


•mar  "OV  in  STATE  and  enter  COUKTrRY  name  m  ZIP  cod«  *4) 


TELEPHONE  NUMBER 


BTTP 


CONTACT  TIME  (circle  one) 
1  Day  2  Night  3  Either 


Refer  to  th<j  list  of  job  titles  and  series  codes  provided  Select  and  enter  below  AT  LEAST  ONE  series  code  for  which  Ae  enrolee  is 
qualified.  F)w  each  series  code  entered  below,  enter  AT  LEAST  ONE  grade  level  for  which  enrolee  is  qualified  and  available. 

EMPLOYMENT  AVAIIABILITY: 

Are  you  willing  to  work:  (mark  "Y"  for  YES  or  "N"  for  NO) 


SERDSl 


SERILS2 


SERi:S3 


SERI54 


SERIliSS 


GEOl 


GRADE        GRADE 


GRADE        GRADE       GRADE 


m 

GRADI 

m 

GRADI 

m 


GRADE        GRADE 


m 

GRADE 

m 

3RADE 

m 


GRADE 

m 

GRADE 

m 

QRADE 

m 


FULL-TIME  (40  Hrs.) 

PART-TIME  (Uss  than  40  Hrs.) 

A  TEMPORARY  JOB  (1  year  or  less).. 


D 
D 
D 


GRADE        GRADE         GRADE 

m  m  m 


•   GRADE 


GRADE       GRADE 


m  m  m 


Refer  to  thd  GEOGRAPHIC  CODE  LISTING  to  determine  the  codes  for  the  locations  where  the  enrollee  is  willing  to  work. 
Enter  AT  1  JJ\ST  ONE,  BUT  NO  MORE  THAN  FIVE  codes  in  the  spaces  provided  below. 


GEO  2 


GEO  3 

GEO  4 


GEO  5 


FOR  STA'  E  VOCATIONAL  REHABILITATION  AGENCY  (SVRA)  USE  ONLY     To  be  submitted  by  SVRA  Hub  Coordinator 


SUBMirnNG  OFFICE 
NUMBER 


SVRA  HUB 
COORDINATOR 


LOCAL  CLIENT 
COUNSELOR 


m     HD 


Enter  via  touctnone  telephone 

or  mail  to: 

US-  Office  of  Personnel  Management 

Staffing  Sendee  Center 

4685  Log  Cabin  Dnve 

Macon,  QA  31298 


(Reproduce  Locally) 

931-12929  Filed  6-1-93;  8:45  am] 


[FRDoc, 

MLUNOCOOI 


FORM  APPROVED  0MB  NO. 


0PM  Form  1622  (5S3) 


•S15-01-C 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Conunlulon  Meeting 

AGENCY:  Physician  Payment  Review 

Commission. 

ACnOH:  Notice  of  meeting. 

SUMMARY:  The  Commission  will  hold  its 
next  public  meeting  on  Wednesday, 
June  16. 1993  from  3:30  to  5:30  p.m.  at 
the  Embassy  Suites  Hotel,  1250  22nd 
Street  NW.,  Washington,  DC.  The 
Commission  will  discuss  its  report  on 
global  budgeting  due  on  July  1, 1993  to 
the  Subcommittee  on  Health,  U.S. 
House  of  Representatives  Committee  on 
Ways  and  Means. 

ADDRESSES:  The  Commission  is  located 
at  2120  L  Street  NW.  in  suite  510. 
Washington,  DC.  The  telephone  number 
is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauren  LeRoy,  Deputy  Director,  or 
Annette  Hennessey,  Executive  Assistant 
at  202/653-7220. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  next  public  meeting  is 
tentatively  scheduled  for  July  27-28, 
1993.  Exact  times,  location,  and  agenda 
will  be  announced  in  the  Federal 
Register  at  a  later  date. 

Paul  B.  Ginsburg, 

Executive  Director. 

(FR  Doc.  93-12957  Filed  6-1-93.  8:45  am) 

BILUNO  COOC  «20-8E-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-32366;  File  No.  SR-OCC- 
93-11 J 

Self-Regulatory  Organizations;  The 
Options  Clearing  Corp.  Filing  and 
Immediate  Effectiveness  of  ■  Proposed 
Rule  Change  Relating  to  a  Fee  for  an 
Enhancement  to  Clearing  Member 
Services 

May  25. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  17. 1993,  The  Options  Clearing 
Corporation  ("OCC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  (File  No.  SR-OCC-93-11)  as 
described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared 
primarily  by  OCC.  The  Commission  is 
publishing  this  notice  to  solicit 


MSU.S.C.  78»{b)!l)(1988) 


comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  the  Substance 
of  the  Proposed  Rule  Qiange 

The  proposed  rule  change  will 
establish  a  fee  relating  to  an 
enhancement  to  the  equipment  that 
facilitates  Clearing  Member  interfaces 
with  OCC. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  (A).  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Pule 
Change 

Clearing  Members  interface  with  OCC 
by  accessing  both  OCC's  mainframe 
computer  and  local  area  network 
systems.  Such  access  permits  Clearing 
Members,  among  other  things,  to  input 
post-trade  transactions  via  OCC's 
Clearing  Management  and  Control 
System,  to  retrieve  clearing  reports  via 
dec's  on-line  report  inquiry  service, 
and  to  review  information  memoranda 
and  other  notices  via  OCCs  Options 
News  Network  service. 

Under  OCC's  current  operating 
environment,  if  a  Clearing  Member  is 
connected  to  one  of  these  systems  and 
desires  to  access  another,  the  Clearing 
Member  must  "log  off  the  first  system 
and  establish  a  new  connection  to  the 
other  system.  The  process  of  having  a 
log  off  one  system  in  order  to  access 
another  is  inefficient.  Accordingly.  OCC 
proposes  to  lease  equipment  to  Clearing 
Members  which  will  enhance  their 
ability  to  interface  with  OCC's  computer 
systems  by  permitting  Clearing 
Members  to  access  one  system  or  the 
other  without  having  to  log  off  This 
Enhanced  Clearing  Member  Interface 
("ECMI")  should  increase  the  efficiency 
of  communications  between  OCC  and 
Clearing  Members.  The  lease  fee.  as  set 
forth  below,  that  OCC  proposes  to 
charge  with  respect  to  the  ECMI 
equipment  is  based  on  OCC's  lease  and 
other  overhead  costs. 
"ECMI  Equipment  Lease  Monthly  Fee 

200.00" 


The  proposed  rule  change  is 
consistent  with  section  17A  of  the  Act* 
in  that  it  allocates  a  reasonable  fee  in  an 
equitable  manner  among  OCC's  Clearing 
Members  as  required  by  section 
17A{b)(3)oftheAct» 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

OCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self -Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  were  not  and  ars) 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  on  filing  pursuant  to  section 
19(b)(3)(A)(ii)«  of  the  Act  and  pursuant 
to  Rule  19b-4(e){2) »  promulgated 
thereunder  because  the  proposed  rule 
change  establi.shes  or  changes  a  due,  fee. 
or  other  charge  imposed  by  OCC.  At  any 
time  within  sixty  aays  of  the  filing  of 
this  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  WTitten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  ihnn 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 


M5  U.S.C.  7Bq-l  (!««). 
'  15  U.S.C.  78q-l(bM3«D)  (1988). 
*  15  U.S.C  78$(bM3XA)(ii)  (1988) 
'17  CFR  240.19l>-l(e)(2)  (1992) 
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Section.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  willialso  be  available  for 
inspection  and  copying  at  the  principal 
ofRce  of  dec.  All  submissions  should 
refer  to  Fi|e  No.  SR-OCC-93-11  and 
should  be  (submitted  by  June  23.  1993. 


For  the 
Market  Regiilation 
authority* 
Ma(;gar«<  Hi 
Deputy  Seci  etary. 
[FR  Doc.  93-12930 
ncuNO  cool 


Cpmmission  by  the  Division  of 
pursuant  to  delegated 

McFarland. 


Filed  6-1-93;  8:45  am] 
Hi»-ei-M 


SMALL  Bl  PSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requiremi  tnts  Under  0MB  Review 

ACTION:  N(  tice  of  reporting  requirements 
submitted  for  review. 


SUMMARY:  Jnder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35 1,  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  an<  approval,  and  to  publish  a 
notice  in  t  le  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Coi  iiments  should  be  submitted 
within  30  lays  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  l)ut  cannot  prepare  comments 
promptly,  blease  advise  the  OMB 
Reviewer  i  nd  the  Agency  Clearance 
Officer  bef  sre  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
document!  submitted  to  OMB  for 
review  ma  r  be  obtained  form  the 
Agency  Qi  larance  Officer.  Submit 
comments  Ito  the  Agency  Clearance 
Officer  anc  the  OMB  Reviewer. 
FOR  FURTHI  R  INFORMATION  CONTACT: 

Agency  i  'Clearance  Officer:  Cleo 
Verbillis,  J  mail  Business 
Administrition,  409  3rd  Street,  SW.,  5th 
ington,  DC  20416, 
(202)  205-6629. 
Reviewer:  Gary  Waxman,  Office 

ion  and  Regulatory  Affairs, 
Management  and  Budget,  New 

Office  Building,  Washington, 


as  11 


UMI 


Floor,  W 
Telephone 

OMB 
of  Informaii 
Office  of 
Executive 
DC  20503 

Title:  Ap  plication  for  Small  Business 
Size  Deten  nination 

Form  Nc 

Frequeni:y 

Descript, 
businesses 
determination 

Annual .  Responses:  4,125 


SBA  Form  355. 
On  occasion. 
on  of  Respondents:  Small 
requesting  an  SBA  size  status 


•  17  CFR  20  ).30-3(aMl2)  (1992). 


Annual  Burden:  16,500 
ClMVeri>illis, 

Chief,  Administrative  Information  Brancti. 
[FR  Doc.  93-12914  Filed  6-1-93;  8;45  ami 
BiUMQCOOC  n2s-ei-M 

[Declaration  of  Diaaaler  Loan  Area  »2629] 

California;  Amendment  #5,  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended,  effective  May  11, 1993 
to  include  as  primary,  the  Coast  Indian 
Community  of  the  Resighini  Rancheria 
in  Del  Norte  County. 

All  other  information  remains  the 
same  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  June 
1, 1993,  and  for  economic  injury 
November  3, 1993. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  May  24, 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  93-12870  Filed  6-1-93;  8:45  ami 

BtUJNO  CODE  MOS-OI-M 

[Declaration  of  Disaater  Loan  Area  »2644] 

Missouri;  Amendment  #1,  Declaration 
of  Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  to  include  Jefferson, 
Marion,  Pike,  Ste.  Genevieve,  and  St. 
Louis  Counties.  Contiguous  counties  for 
economic  injury  are  Audrain,  Lewis, 
Monroe,  Perry,  Ralls,  Shelby,  St. 
Francois,  and  Washington,  and  the  City 
of  St.  Louis  in  the  State  of  Missouri;  and 
Adams,  Monroe,  Pike,  Randolph,  and 
St.  Clair  in  the  State  of  Illinois. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  July 
10, 1993  and  for  economic  injury  the 
date  is  February  11, 1994. 

((Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated;  May  24, 1993. 
Bernard  Kulik, 

Assistant  Administrator  for  Disaster 
Assistance. 

|FR  Doc.  93-12871  Filed  6-1-93;  8:45  am] 
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Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

ACTION:  Notice  of  reporting  requirements 
submitted  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  notify! 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submittt 
within  30  days  of  this  publication  in 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  commei 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 
COPIES:  Request  for  clearance  (S.F.  83 
supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3rd  Street,  SW., 
Floor,  Washington,  DC  20416, 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Gary  Waxman,  Offi 
of  Information  and  Regulatory  Affain 
Office  of  Management  and  Budget,  N( 
Executive,  Office  Building.  Washingt 
DC  20503. 

Title:  Training  Workshop  Evaluatic 

Form  No.:  SBA  Form  1591. 

Frequency:  On  Occasion. 

Description  of  Respondents:  This 
information  is  obtained  from  clients 
attending  workshops.  Information  is 
needed  to  plan,  monitor  and  evaluate 
workshops. 

Annual  Responses:  40,000. 

Annual  Burden:  10,000. 

Dated:  May  27, 1993. 
Cleo  Verbillis, 

CHief,  Administrative  Information  Branch 
|FR  Doc.  93-12915  Filed  6-1-93;  8  45  am 
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DEPARTMENT  OF  STATE 
[Public  Notice  1815] 

Secretary  of  State's  Panel  on  Ei 
Salvador;  Meeting 

The  Department  of  State  announce; 
an  open  meeting  of  the  Secretary  of 
State's  Panel  on  El  Salvador  on  June  ] 
1993  fi^m  1:30  p.m.  to  4:30  p.m.  in 
room  1406  of  the  Department  of  State 
2201  C  Street,  NW..  Washington,  DC 
20520. 

The  Panel  is  examining  the  conduc 
the  Department  of  State  in  light  of  the 
issues  raised  by  the  United  Nations 
Truth  Commission.  The  Panel's  revie 
will  include  an  e.xamination  of  the 


Department's  and  Embassy's  human 
rights  reporting,  the  degree  to  which  full 
and  objective  inquiries  into  abuses  by 
both  sides  in  the  conflict  in  El  Salvador 
were  conducted,  and  the  approach  taken 
by  the  Department  to  Congressional  and 
public  inquiries  on  these  issuer. 

This  meeting  will  provide  a  forum  for 
all  interested  members  of  the  public,  as 
well  as  representatives  of  the  executive 
and  congressional  branches  of 
government  to  provide  their  views  to 
the  Panel.  Discussion  will  focus  on  the 
period  1980-1991. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  direction  of 
the  Chairman.  Admittance  will  be 
limited  to  the  seating  available 
(approximately  50).  In  that  regard, 
entrance  to  the  Department  of  State 
building  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Arrangements  must  be  made 
in  advance  of  the  meeting.  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  so  advise  Ms.  Sherry  Booth,  or 
Ms.  Eileen  Kazanowski,  Department  of 
State,  Washington,  DC;  telephone  202- 
736-4517,  by  providing  their  name, 
title,  organization  name,  social  security 
number  and  date  of  birth.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building  and  present  a  photo  I.D. 

Dated:  May  19, 1993. 

B.  Lynn  Pucoe, 

Executive  Director,  Secretary  of  State's  Panel 
on  El  Salvador. 

[FR  Doc.  93-12860  Filed  6-1-93;  S:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Exported  Taxable  Substances; 
Protective  Claims  for  Refund  of  Tax 
Paid  Under  Section  4661 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice. 

SUMMARY:  This  notice  provides 
information  on  filing  protective  claims 
for  refund  of  tax  paid  imder  section 
4661  of  the  Internal  Revenue  Code  with 
respect  to  taxable  chemicals  used  as 


materials  in  the  manufacture  of  a 
substance  that  was  exported.  It  applies 
to  substances  for  which  a  determination 
under  Notice  89-61  is  pending.  It  affects 
manufacturers  and  importers  of  taxable 
chemicals  that  were  used  in 
manufacturing  those  substances  and 
exporters  of  those  substances. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tyrone  J.  Montague,  Office  of  Assistant 
Qiief  Counsel  (Passthroughs  and 
Special  Industries),  (202)  622-3130  (not 
a  toll-free  call). 

SUPPI^MENTARY  MFORMATION: 

Background 

Section  4661(a)  of  the  Internal 
Revenue  Code  imposes  a  tax  on  any 
taxable  chemical  sold  by  the 
manufacturer  or  importer  thereof. 
Except  as  provided  in  section  4662(b),  a 
taxable  chemical  is  any  chemical  that  is 
listed  in  section  4661(b)  and  that  is 
manufactured  in  the  United  States  or 
entered  into  the  United  States  for 
consumption,  use,  or  warehousing. 

Section  4662(e)(2)  allows  a  refund  of 
tax  paid  on  a  chemical  if  the  chemical 
was  used  as  a  material  in  the 
manufacture  of  a  taxable  substance  that 
was  exported  by  any  person.  A  taxable 
substance  is  any  substance  that  is  listed 
by  the  Secretary  as  a  taxable  substance. 

An  importer  or  exporter  of  any 
substance  may  request  that  the  Secretary 
determine  whether  that  substance 
should  be  listed  as  a  taxable  substance. 
Under  section  4672(a).  the  Secretary 
shall  add  the  substance  to  the  list  of 
taxable  substances  if  the  Secretary 
determines  that  taxable  chemicals 
constitute  more  than  50  percent  of  the 
weight  (or  more  than  50  percent  of  the 
value)  of  the  materials  used  to  produce 
the  substance.  This  determination  is 
made  on  the  basis  of  the  predominant 
method  of  production.  Notice  89-61. 
1989-1  C.B.  717.  sets  forth  the  rules 
relating  to  the  determination  process. 

Under  section  4662(e),  the  person  that 
paid  the  tax  to  the  government  on  the 
chemicals  used  as  materials  in 
manufacturing  a  taxable  substance  that 
was  exported  may  claim  a  refund  of  the 
tax.  Also,  under  certain  circumstances, 
the  exporter  of  the  taxable  substance 
may  claim  such  refund.  A  refund  is 
available  to  the  person  that  paid  the  tax 


if  the  person  establishes  that  it  has 
repaid  or  agreed  to  repay  the  amount  of 
the  tax  to  the  exporter  of  the  taxable 
substance  or  has  obtained  the  written 
consent  of  the  exporter  to  the  making  of 
the  refund.  In  the  alternative,  a  refund 
is  available  to  the  exporter  of  the  taxable 
substance  if  the  person  that  paid  the  tax 
waives  its  claim  to  the  amount  of  the 
refund. 

Under  section  6511,  a  claim  for 
refund  of  an  overpayment  of  tax  for 
which  a  return  is  required  must  be  filed 
within  3  years  from  the  time  the  return 
was  filed  or  2  years  fit>m  the  time  tno 
tax  was  paid,  whichever  is  later 

Explanation 

This  notice  reminds  persons  of  the 
need  to  file  a  claim  for  refund  of  tax 
within  the  appUcable  period  of 
limitations  even  if  a  determination  to 
add  a  substance  to  the  list  has  not  yet 
been  made. 

Notices  relating  to  the  receipt  of 
petitions  under  Notice  89-61  were 
published  in  the  Federal  Register  on 
April  14,  1992,  (57  FR  12956)  and  May 
10, 1993.  (58  FR  27617).  The  notices 
contain  proposed  effective  dates  for 
possible  modifications  to  the  list  of 
taxable  substances. 

Refunds  of  tax  related  to  a  substance 
for  which  a  petition  is  pending  are 
available  only  for  exports  made  on  or 
after  the  proposed  effective  date  of  any 
modification  to  the  list  of  taxable 
substances  and  only  if  a  determination 
is  made  to  add  the  substance  to  the  list. 
In  addition,  a  refund  of  tax  is  available 
only  if  a  claim  is  filed  within  the 
statutory  period  of  limitations. 

Under  §  301.6402-2  of  the  Procedure 
and  Administration  Regulations,  claims 
for  refund  of  tax  are  filed  on  Form  843, 
Claim  for  Refund  and  Request  for 
Abatement.  In  order  to  alert  the  IRS 
Service  Center  to  the  nature  of  the 
claim,  the  claimant  should  write 
"Protective  Refund  Claim — Export  of 
Substance  for  Which  a  Petition  is 
Pending"  across  the  top  of  the  form. 
D«le  D.  Goode, 

Federal  Register  Liaison  Officer  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc.  93-12954  Filed  5-1-93;  8:45  am) 
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BOARD  OF  00  rERNORS  OF  IME  FEDERAL 
RESERVE  SYS1  EM 

FEDERAL  REGI 5TER  CfTATION  OF  PREVKXIS 
ANNOUNCEMEI  (T:  To  be  published  in  the 
Federal  Regiiter  on  May  28, 1993. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  Approximately  11:00  a.m., 
Wednesday,  tune  2, 1993.  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

CHANGES  M  T  4£  MEETMQ:  Addition  of  the 
following  closed  item(s]  to  the  meeting: 

Federal  Rest  rve  Board  officer  salary 
structure  issue*. 

CONTACT  PERSON  FOR  MORE  MFORMATMN: 
Mr.  Joseph  R;  Coyne,  Assistant  to  the 
Board;  (202)  |l52-3204. 

Dated:  May  V,  1993. 
JennifiBr  J.  JohAaon, 
Associate  Secntary  of  the  Board. 
IFR  Doc  93-1^003  Filed  5-28-93;  4:48  pml 
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GOVERNORS 


OF  THE  FEDERAL 


BOARD  OF 

RESERVE  SYSTEM 

FEDERAL  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMEKt:  Notice  to  be  published 

in  the  Fader«l  Register  on  May  28. 

1993.  I 

PREVIOUSLY  /ImOUNCED  TIME  AND  DATE  OF 

THE  MEETVMSd  10:00  a.m..  Wednesday, 

June  2, 1993J 

CHANGES  IN  T>1E  MEETWG:  The  Open 

Meeting  Has  iBeen  Cancelled. 

CONTACT  PERSON  FOR  MORE  MF0RMAT10N: 

Mr.  Joseph  R.  C^oyne,  Assistant  to  the 

Board;  (202)  J452-3204. 

Dated:  May  p,  1993. 
lennifiBT  |.  fohhaoo. 
Associate  Sea  etary  of  the  Board. 
[PR  Doc.  93-1^004  Filed  S-28-93;  4:48  pm) 
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NUCLEAR  REdULATORY  COMMiSSKM 
DATE:  Weekaof  May  31,  June  7, 14,  and 
21. 1993. 

PLACE:  Commissioners'  Conference 
Room,  11553  Rockville  Pike,  Rockville, 


Maryland. 
STATUS:  Pub 


MATTERS  TO  I  IE  CONSIDERED: 


Week  af  May 


II 


UMI 


ic  and  Qosed. 


Tuesday,  June  t 

10:00  a.m. 
Briefing  on  Development  of  Standards, 
Certification  Process,  and  Status  of  U.S. 
Eoriclunent  Corporation  Transition 
(Public  Meeting) 
(Contact:  John  Hickey,  301-504-3328) 
2:00  p.m. 
Briefing  on  Status  of  BWR  Water  Level 

Indicators  (Public  Meeting) 
(Contact;  Ashok  Thadani,  301-504-3884) 

Wednesday,  June  2 

10:00  a.m. 
Briefing  on  Progress  of  Design  Certification 

Review  and  Implementation  (Public 

Meeting) 
(Contact:  Dennis  Cnitchfield,  301-504- 

1159  or  Richard  Borchardt,  301-504- 

1193) 
2:30  pjn. 
Discussion  of  Management  and 

Organization  (Closed— Ex.  2) 

Friday,  June  4 

10:00  a.m. 
Briefing  on  Status  of  Enhanced 
Participatory  Rulemaking  (Public 
Meeting) 
(Contact:  Chip  Cameron,  301-504-1642) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Randall  C  Orem.  D.O.— Commission 
Action  on  Settlement  Agreement 
Approved  in  LBP-92-18  (Tentative) 

(Contact  Stove  Bums,  301-504-2184) 

b.  Oncology  Services  Corp.— Petition  to 
Review  LBP-93-06  (Tentative) 

(Contact:  Margaret  Doano,  301-504-2001) 
3:30  p.m. 
Briefing  on  Investigative  Matters  (Qosed — 
Ex.  5  and  7) 

Week  of  June  7— Tentative 

Thursday.  June  10 

12:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  14-Tentative 

Thursday,  June  i7 

11:30  aon. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  Jane  21— Tentative 

Thursday,  June  24 

8:30  a.m. 
Briefing  on  Status  of  Pacific  Northwest 
Laboratories  (PNL)  Study  of 
Decommissioning  Costs  (Public  Meeting) 
(Contact:  Cheryl  Trottier,  301-492-3640) 
(Tentative) 
10:00  a.m. 
Briefing  on  Status  of  Design  Basis  Threat 
Reevaluation  (Public  Meeting) 


(Contact;  Robert  Burnett,  301—504-3365) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 
2:00  p.m. 
Briefing  on  Internal  Management  Review  ( 
NRC  Program  for  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 
(Contact:  Carl  Paperiello,  301-504-2659) 

Friday,  June  25 

9:30  a.m. 

Periodic  Briefing  on  Operating  Reactors 
and  Fuel  Facilities  (Public  Meeting) 

(Contact:  William  Bateman,  301-504-1711 
2:00  pjn. 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Qosed- 
Ex.  2  and  6) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  i: 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  Identified  and  adde 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  tha 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATIO^ 
CONTACT:  William  Hill,  (301)  504-1661 

Dated:  May  27, 1993. 

Andrew  L.  Bates, 

Chief  Operations  Branch.  Office  of  the 

Secretary 

[PR  Doa  93-13092  Filed  5-28-93;  2:15  pmj 

BiuiNa  cooc  Tsae-«i-« 

NATIONAL  TRANSPORTATION  SAFETY  BOAR 

TIME  AND  DATE:  9:30  a.m..  Tuesday,  Jun< 
8, 1993. 

PLACE:  The  Board  Room,  5th  Floor,  49C 
L'Enfant  Plaza.  SW.,  Washington.  D.C 
20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

6076 — Special  Investigation  Report — 
Accidents  Involving  Foreign  Passenger 
Ships  Operating  From  U.S.  Ports.  1990— 
1991. 

NEWS  MEDIA  CONTACT:  Telephone  (202) 
382-0660. 

FOR  MORE  MF0RMAT10N  CONTACT:  Bea 
Hardesty  (202)/382-€525. 

Dated:  May^,  1993. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

IFR  Doc  93-13065  Filed  5-28-93;  12.42  pn 
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Part  II 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

Funding  Availability  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (CDBG) 
Program — Fiscal  Year  1993;  Notice 
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DEPARTHENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Office  of  Ihe  Aeeletant  Secretary  for 
Community  Pfenning  and 
Developtaent 

[Oeciwt  N^.  f4-a3-M21;  FR  3432-N-01] 

Funding  AveileUHty  for  tfte  HUD- 
Adminlatered  Smell  CItlee  Community 
Oevelopnient  Blocic  Grent  (COBG) 
Program^^^acel  Year  1993 

AGENCY:  bffice  of  the  Assistant 
Secretary  for  Community  Planning  and 
Developinent,  HUD. 
ACnON:  Notice  of  funding  availability 
(NOFA)  f^r  fiscal  year  (FY)  1993. 

gUMMARY:  Irhis  Notice  of  Funding 
Availability  (NOFA)  announces  the 
availabili^  of  $46,392,000  in  FY  1993 
funding  for  the  HUD-administered 
Small  Cities  Program  in  New  York  State 
under  the  Community  Development 
Block  Grant  (CDBG)  Program.  The 
NOFA  contains  information  concerning 
the  deadline  for  filing  grant 
applicatiofis:  eligibility  of  applicants: 
available  amounts;  selection  criteria; 
and  the  application  process,  including 
how  to  apply  for  funding  and  how 
selections  will  be  made. 


DATES: A 
11. 1993. 
obtained 
either 
or  the  Bu 


}lications  are  due  by  August 
Application  kits  may  be 
}m  and  must  be  submitted  to 
)'s  New  York  Regional  OfBce 
ilo  Field  Office. 
Applications,  if  mailed,  must  be 
postmarked  no  later  than  midnight  on 
August  11, 1993.  If  an  application  is 
hand-delivered  to  the  New  York 
Regional  Office  or  to  the  Bufblo  Field 
Office,  the  application  must  be 
delivered  to  the  appropriate  office  by  no 
later  than  4  p.m.  on  the  deadline  date. 
Application  kits  will  be  made  available 
by  a  date  tnat  affords  applicants  no 
fewer  than  30  days  to  respond  to  this 
NOFA.  Fot  further  information  on 
obtaining  fnd  submitting  applications, 
please  see  Section  II  of  this  NOFA. 

The  aboVe-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants!  the  Department  will  treat  as 
ineligible  lor  consideration  any 
application  that  is  not  received  by  4 
p.m.  on,  OB  postmarked  by,  August  11. 
1993.  App  icants  should  take  this 
procedure  into  account  and  make  early 
submissioi  i  of  their  materials  to  avoid 
any  risk  ofloss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery-related  problems. 
FOR  FURTH  R  MFORMATKM  CONTACT: 
Stephen  R  lodeside,  State  and  Small 
aties  Divii  lion,  Office  of  Community 


UMI 


Planning  and  Development.  Department 
of  Housing  and  Urban  Development, 
room  7184. 451  Seventh  Street  SW.. 
Washington.  DC  20410.  Telephone  (202) 
708-1322  (voice)  or  (202)  708-2565 
(TDD).  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  related  to  this  CDBG 
program  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  OMB 
approval  number  2506-0020. 

Contants 

I.  Purpose  and  Substantive  Description 

A.  Authority  and  Background 

1.  Authority 

2.  Background 

3.  Statutory  Changes 

a.  Principal  Benefit  Certification 

b.  Program  Income 

c.  Microenterprises  and  Small  Business 
Development 

d.  Lump  Sum  Drawdowns 

e.  Eligible  Activities 

(1)  Changes  Affecting  Existing  Categories 

(a)  Assistance  to  For-Profit  Businesses 

(b)  Direct  Homeownership  Assistance 

(c)  Code  Enforcement 

(d)  Loans  to  Subrecipients 

(e)  Public  Service  Cap 

(f)  Neighborhood-Based  Nonprofit 
Organizations 

(2)  New  Categories  of  Eligibility 

(a)  Nonprofit  Capacity  Building 

(b)  Institutions  of  Higher  Education 

(c)  Acquisition  by  Tax  Foreclosure 

(d)  Microenterprises 

(e)  Housing  Services 

(f)  Lead-Based  Paint 

(3)  Changes  Concerning  National 
Obiectives 

(a)  Low/Mod  Jobs  Presumption 
1  Housing  Strategies 

4.  Accountability  In  the  Provision  of  HUD 
Assistance 

a.  HUD  Responsibilities 

(1)  Documentation  and  Public  Access 

(2)  Disclosures 

b.  Units  of  Local  Government 
Responsibilities 

(1)  Disclosures 

(2)  Dociunentation  and  Public  Access 

(3)  Disclosures 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and  Allocations 

a.  Buffalo  Field  Office 

b.  New  York  Regional  Office 

2.  Distribution  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 

Q  Eligibility 

1.  Eligible  Applicants 

2.  Previous  Grantees 

3.  Eligible  Activities  and  National 
CH>|ectives 

4.  Environmental  Review  Requirements 
D.  Types  of  Grants 

1.  Comprehensive  Grants 

a.  General 

b.  Funding  Requirements 

2.  Single  Purpose  Grants 


a.  General 

b.  Funding  Requirements 

c.  Projects  with  Multiple  Activities 

d.  Applications  with  Multiple  Projects 
3.  Final  Selection 

E.  Selection  Criteria/Ranking  Factors 

1.  General 

2.  Performance  Evaluation 

a.  Community  Development  Activities 

b.  Compliance  with  Applicable  Laws  m 
Regulations 

c  Performance  Assessment  Reports 

3.  Four  Factor  Rating 

a.  Need — Absolute  Number  of  Persons  i 
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b.  Need— Percent  of  Persons  in  Poverty 

c.  Program  Impact — General 

(1)  Program  Impact — Single  Purpose  Gi 

(a)  Program  Impact — Single  Piirpose— 
Housing 

(i)  Housing  Rehabilitation 

(ii)  Creation  of  New  Housing 

(iii)  Direct  Homeownership  Assistance 

(b)  Program  Impact — Single  Purpos<^— 
Public  Facilities  Affecting  the  Public 
Health  and  Safety 

(c)  Program  Impact — Single  Purpose- 
Economic  Development 

(i)  The  Appropriate  Determination 
(ii)  CDBG  Assistance  Must  Minimize 

Business  and  Job  Displacement 
(iii)  Section  105(a)(17)  requirements 
(iv)  National  Objectives 
(v)  Application  Requirements 
(vi)  Review  Criteria 
(vii)  Scoring 

(2)  Program  Impact — Comprehensive 
Program  Grants 

(a)  Criterion  1 

(b)  Criterion  2 

(c)  Criterion  3 

(d)  Criterion  4 

(e)  Criterion  5 

(f)  Criterion  6 

(g)  Criterion  7 
(h)  Criterion  8 
(i)  Criterion  9 
(j)  Criterion  10 

d.  Fair  Housing  and  Equal  Opportunity 
Evaluation 

(1)  Housing  Achievements 

(a)  Provision  of  Assisted  Housing 

(b)  Implementation  of  HUD-Approved  ^ 
Horizons  Fair  Housing  Assistance  Pre 
or  a  Fair  Housing  Strategy  Equivalent 
Scope  to  a  New  Horizons  Project 

(2)  Entrepreneurial  Effort!*  and  Local  Eq 
Opportunity  Performance 

(a)  Minority  Contracting 

(b)  Equal  Opportunity  Employment 

IL  Application  and  Funding  Award  Procei 

A.  Obtaining  Applications 

B.  Submitting  Applications 
C  The  Application 

D.  Funding  Award  Process 
m.  Notice  of  Informational  Meetings 
rV.  Checklist  of  Application  Submission. 
Requirements 

V.  Corrections  to  Deficient  Applications 

VI.  Other  Mattere 
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L  Piupoee  and  Substantive  Description 
A.  Authority  and  Background 

1.  Authority 

Title  I.  Housing  and  Conun  unity 
Development  Act  of  1974  (42  U.S.C. 
5301-5320);  24  CFR  part  570.  subpart  F. 

2.  Background 

Title  I  of  the  Housing  and  Community 
Development  Act  of  1974  authorizes  the 
Community  Development  Block  Grant 
(CDBG)  Program.  Section  106  of  Title  I 
permits  the  States  to  elect  to  assume  the 
administrative  responsibility  for  the 
CDBG  Program  for  nonentitled  areas 
within  their  jurisdiction.  Section  106 
provides  that  HUD  will  administer  the 
CDBG  Program  for  nonentitled  areas 
within  any  State  that  does  not  elect  to 
assume  the  administrative  responsibility 
for  the  program.  Subpart  F  of  24  CFR 
part  570  sets  out  the  requirements  for 
HUD's  administration  of  the  CDBG 
Program  in  nonentitled  areas  (Small 
Cities  Program).  This  NOFA 
supplements  subpart  F  of  24  CFR  part 
570,  which  sets  out  the  requirements 
applicable  to  the  CDBG  Program  in 
nonentitled  areas. 

In  accordance  with  24  CFR  570.420(e) 
and  570.420(h)(3).  and  with  the 
requirements  of  section  102  of  the 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act). 
HUD  is  issuing  this  NOFA  for  New  York 
State's  Small  Cities  Program  for  Fiscal 
Year  (FiT  1993  to  announce  the 
allocation  of  funds  for  Single  Purpose 
and  Comprehensive  grants,  and  to 
establish  the  deadline  for  filing  grant 
applications.  The  NOFA  explains  how 
HUD  will  apply  the  regulatory  threshold 
requirements  for  funding  eligibility,  and 
the  selection  criteria  for  rating  and 
scoring  applications  for  Comprehensive 
grants  and  for  scoring  projects  in 
applications  for  Single  Purpose  grants. 

Section  I.A.3  of  this  NOFA  provides 
a  description  of  certain  statutory 
amendments  that  apply  to  the  HUD- 
Administered  Small  Qties  Program, 
even  though  conforming  regulations 
have  not  yet  been  adopted.  The 
statutory  amendments  listed  in  section 
I.A.3  require  little  or  no  regulatory 
elaboration.  Conforming  amendments 
will  be  made  to  24  CFR  part  570. 
subpart  F  in  future  rulemaking.  Other 
information  about  the  Small  Cities 
Program  will  be  provided  in  the 
apphcation  kit,  which  will  be  made 
available  to  applicants  by  HUD's  New 
York  Regional  Office  and  Buffalo  Field 
Office. 

3.  Statutory  Changes 

Both  the  National  Affordable  Housing 
Act  (Pub.  L.  101-625.  approved 


November  28. 1980)  (NAHA)  and  the 
Housing  and  Community  Development 
Act  of  1992  (Pub.  L  102-550.  approved 
October  28, 1992)  (the  1992  Act) 
amended  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  HCD  Act).  Various  amendments 
made  by  the  two  recent  statutes  are 
applicable,  as  described  below,  to  the 
funds  made  available  under  NOFA. 

a.  Principal  benefit  certification. 
NAHA  amended  section  101(c)  of  the 
HCD  Act  to  require  that  at  least  70 
percent  of  the  CDBG  assistance 
provided  over  a  specified  period  must 
be  used  for  activities  that  principally 
benefit  low-  and  moderate-income 
persons.  Applicants  must  certify  that 
CDBG  assistance  will  be  used  as 
required  by  the  amended  section  101(c). 
The  principal  benefit  certification  has 
been  revised  to  incorporate  this  change 
from  60  percent  to  70  percent. 

b.  Program  income.  In  determining 
the  applicability  of  CDBG  requirements 
to  the  use  of  program  income,  section 
804  of  the  1992  Act  removes  any 
consideration  of  whether  the  grantee  is 
still  participating  in  the  CDBG  program. 

c.  Microenterprise  and  small  business 
development.  Section  807(c)  of  the  1992 
Act  defines  a  "small  business"  as  one 
that  meets  the  criteria  set  forth  in 
section  3(a)  of  the  Small  Business  Act 
(15  U.S.C.  632(a)),  and  defines  a 
"microenterprise"  as  a  commercial 
enterprise  having  five  or  fewer 
employees,  one  or  more  of  whom  own 
the  enterprise. 

Additionally,  section  807(c)  of  the 
1992  Act  provides  that  in  the  provision 
of  assistance  under  S  570.203(b)  to  fo^ 
profit  microenterprises  and  small 
businesses,  HUD  will  not  consider  the 
use  of  CDBG  funds  for  training, 
technical  assistance,  and  other  support 
costs  provided  to  such  entities  to  be 
planning  or  administrative  costs. 

(Section  807(c)  also  directs  HUD  not 
to  consider  CDBG  funds  as  being  used 
for  a  plaiming  or  administrative  activity 
when  the  funds  are  used  to  pay  costs  to 
develop  the  capacity  of  the  grantee  (or 
a  subrecipient)  to  provide  training, 
technical  assistance  or  other  support 
services  to  small  businesses  or 
microenterprises.  Consequently — since 
these  activities  are  not  to  be  considered 
as  planning  or  administrative 
activities — they  are  subject  to 
compliance  with  the  national  objective 
requirements.) 

d.  Lump  sum  Drawdowns.  The  use  of 
lump  sum  drawdowns  for  residential 
rehabilitation  has  been  reauthorized  for 
CDBG  funds  appropriated  after  Fiscal 
Year  1992. 

e.  Eligible  activities.  (1)  Changes 
affecting  existing  categories,  (a) 


Assistance  for  for-profit  businesses. 
Section  806(b)  of  the  1992  Act  amends 
section  105(a)  of  the  HCD  Act  so  that 
CDBG  assistance  provided  to  for-profit 
businesses  is  not  limited  to  activities  for 
which  no  other  forms  of  assistance  are 
available,  or  to  activities  that  could  not 
be  accomplished,  but  for  that  assistance, 
(b)  Direct  homeownership  assistance. 
NAHA  amended  section  105(a)  of  the 
HCD  Act  to  provide  that  CDBG  funds 
can  be  used  to  provide  direct  assistance 
to  facilitate  and  expand  homeownership 
among  persons  of  low-  and  moderate- 
incoHM^nder  this  provision.  CDBG 
funds  may  be  used  to:  subsidize  interest 
rates  and  mortgage  principal  amounts 
for  low-  and  moderate-income 
homebuyers;  finance  the  acquisition  by 
low-  and  moderate-income  homebuyers 
of  housing  that  is  occupied  by  the 
homebuyers:  acquire  guarantees  for 
mortgage  financing  obtained  by  low- 
end  moderate-income  homebuyers  from 
private  lenders  (except  that  assistance 
under  Title  I  of  the  HCD  Act  may  not 
be  used  by  recipients  or  subrecipients  to 
guarantee  mortgage  financing  directly); 
provide  up  to  50  percent  of  the 
downpayment  required  from  low-  and 
moderate-income  buyers;  and  pay 
reasonable  closing  costs  normally 
associated  with  the  purchase  of  a  home 
incurred  by  a  low-  and  moderate- 
income  homebuyer.  While  this 
provision  was  set  to  expire  on  October 
1, 1993.  it  has  been  extended  to  October 
1, 1994  by  section  807(b)  of  the  1992 
Act. 

(c)  Code  enforcement.  Section  807(e) 
of  the  1992  Act  adds  "private 
improvements  or  services"  undertaken 
in  an  area  to  the  list  of  activities  that 
may  be  considered,  together  with  code 
enforcement,  in  determining  whether 
CDBG  funds  may  be  used  to  pay  for  the 
code  enforcement  in  an  area. 

(d)  Loans  to  subrecipients.  Section 
807(d)  of  the  1992  Act  amends  section 
105(a)(14)  of  the  HCD  Act  to  authorize 
the  use  of  CDBG  assistance  for  activities 
in  the  form  of  loans— both  interim  and 
long-term — as  well  as  grants. 

(e)  Public  service  cap.  N.\HA 
amended  section  105(a)(8)  of  the  HCD 
Act  by  placing  the  15  percent  cap  for 
public  services  on  each  State's  total 
nonentitlement  CDBG  allocation,  plus 
15  percent  of  program  income 
anticipated  to  be  received  in  the  fiscal 
year.  (Previously,  the  15  percent  cap  for 
public  services  was  applied  to  each 
recipient's  grant )  As  a  result  of  this 
provision.  HUD  may  award  a  grant  to  a 
recipient  for  public  service  activities 
with  100  percent  of  the  funds  spent  for 
public  service  activities.  However,  any 
application  requesting  funds  for  public 
service  activities  must  be  ratable  under 
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one  of  the  Existing  Single  Purpose  or  the 
Comprehei)sive  grant  categories.  HUD 
will  apply  (he  15  percent  statewide  cap 
to  public  service  activities  by  funding 
public  servjce  activities  in  the  highest- 
tions  until  the  cap  is 


rated  applii 
reached. 

(f)  Neigh 
organizatioi 
Act  amend: 
HCD  Act  t 
serving  the 
communiti 
entities  eli 
activities. 

(2)  New 
activities.  ( 
building 


rhood -based  nonprofit 
s.  Section  807(f)  of  the  1992 
section  105(a)(15)  of  the 
add  nonprofit  organizations 
levelopment  needs  of 
IS  in  nonentitlement  areas  as 
ble  to  carry  out  CDBG 


egories  of  eligible 
)  Nonprofit  capacity 

ion  807(a)(4]  makes 
eligible  the  provision  of  technical 
assistance  t  >  pubhc  or  nonprofit  entities 
to  increase  he  capacity  of  these  entities 
to  carry  out  eligible  neighborhood 
revitalizaticn  or  economic  development 
activities.  Section  807(a)(4)  makes  clear, 
however,  thjat  the  use  of  funds  for 
technical  asistance  is  not  to  be 
considered  ks  a  planning  or 
administrative  cost  of  the  program. 
Before  the  afnendment,  the  use  of  ODBC 
funds  for  nonprofit  capacity  building 
was  an  eligible  activity  only  under 
$  570.205,  and  therefore  was  subject  to 
the  cap  on  planning  and  administration 
set  out  at  S  370.200(g).  While  nonprofit 
capacity  building  is  now  eligible  under 
the  new  pro  i^ision  and  is  not  subject  to 
a  percentage  limitation,  it  should  be 
noted  that  a  iy  such  use  of  funds  under 
the  new  aut  lority  must  be  shown  to 
meet  one  of  the  national  objectives. 
(This  may  b )  difficult  in  some  cases, 
since  all  act  vities  carried  out  by  the 
nonprofit  using  the  added  capacity  will 
need  to  be  considered  for  that  purpose.) 

(b)  Institutions  of  higher  education. 
Section  807la)(4)  of  the  1992  Act  makes 
it  possible  far  a  grantee  to  provide 
CDBG  funda  to  institutions  of  higher 
education  tq  carry  out  activities 
otherwise  eagible  for  ODBC  assistance, 
provided  th«  it  can  be  determined  that 
the  institution  has  demonstrated  a 
capability  td  carry  out  such  activities. 

(c)  Acquisition  by  tax  foreclosure. 
Section  807Ja)(4)  of  the  1992  Act  makes 
eligible  the  i  ise  of  ODBC  funds  to  make 
essential  rep  airs  and  to  pay  operating 
expenses  necessary  to  maintain  the 
babitabiiity  of  housing  units  acquired 
through  tax  foreclosure  proceedings  in 
order  to  preyent  abandonment  and 
deterioration  of  housing  in  primarily 
low-  and  mqderate- income 
neighborhoods. 

(a)  Microfifiaterprises.  Section  807(a)(4) 
of  the  1992  ilct  estabUshes  a  new 
category  of  e  ligibility  under  which 
CDBG  funds  may  be  used  to  provide 
assistance  tq  public  and  private 
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organizations,  agencies,  and  other 
entities  (including  nonprofit  and  for- 
profit  entities)  to  enable  these  entities  to 
facilitate  economic  development  by: 

•  providing  credit  (including 
providing  direct  loans  and  loan 
guarantees,  establishing  revolving  loan 
funds,  and  facilitating  peer  lending 
programs)  for  the  establishment, 
stabilization,  and  expansion  of 
microenterprises; 

•  providing  technical  assistance, 
advice,  and  business  support  services 
(including  assistance,  advice,  and 
support  relating  to  developing  business 
plans,  securing  funding,  conducting 
marketing,  and  otherwise  engaging  in 
microenterprise  activities)  to  owners  of 
microenterprises  and  persons 
developing  microenterprises;  and 

•  proviaing  general  support  (such  as 
peer  support  p'rograms  and  counseling) 
to  the  owners  of  microenterprises  and  to 
persons  developing  microenterprises.. 

(e)  Housing  Services.  Section 
807(a)(4)  of  the  1992  Act  establishes  a 
new  category  of  eligibility  for  "housing 
services".  Housing  services  include 
housing  counseling,  energy  auditing, 
preparation  of  work  specifications,  loan 
processing,  inspections,  tenant 
selection,  management  of  tenant-based 
rental  assistance,  and  other  services 
related  to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
housing  activities  authorized  under  the 
CDBG  program  or  the  HOME  program. 
Activities  that  are  carried  out  imder  this 
provision  are  to  be  subject  to  the  20 
percent  limitation  on  administrative 
expenses. 

It  is  important  to  note  that  these 
activities  are  currently  eligible  in  the 
CDBG  program  when  carried  out  in 
conjunction  with  rehabilitation  (see  24 
CFR  570.202(b)(9)).  and  therefore  not 
subject  to  the  administrative  cap  on 
expenditures. 

(f)  Lead-based  paint  hazards.  Section 
1012  of  the  1992  Act  amends  section 
105(a)  by  stating  that  CDBG  funds  may 
be  used  for  lead-based  paint  hazard 
evaluation  and  reduction,  as  defined  in 
section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of 
1992  (42  U.S.C.  4851).  It  should  be 
noted  that  §  570.202(a)(iv)  currently 
authorizes  inspection  and  abatement  of 
lead-based  paint  in  conjunction  with 
CDBG-assisted  rehabilitation. 
Additionally,  §570.205  authorizes 
evaluation  of  lead-based  paint  hazards 
within  the  jurisdiction  generally.  Until 
the  regulations  are  modified  to 
incorporate  this  new  provision,  grantees 
may  use  the  new  authority  to  fund  lead- 
based  paint  inspection  of  houses 
whether  or  not  rehabilitation  of  the 


houses  will  be  CDBG-funded.  The  nev 
authority  may  also  be  used  to  fund  lar; 
scale  evaluation  of  lead-based  paint 
hazards  in  the  community  (assuming 
that  it  is  an  approved  activity  in  the 
Small  Cities  application),  outside  of  tt 
20  percent  limitation  on  planning  and 
administration  cost,  if  the  grantee  can 
demonstrate  that  the  evaluation 
addresses  a  CDBG  national  objective. 

(3)  Changes  concerning  national 
objectives,  (a)  Low/Mod  jobs 
presumption.  Section  806(e)  of  the  19« 
Act  amends  section  105(c)  of  the  HCD 
Act  by  adding  a  new  paragraph  (4) 
which  states  that,  for  purposes  of 
determining  whether  an  activity 
involves  the  employment  of  persons  tl 
majority  of  whom  are  low-  and 
moderate-income  persons,  a  person  m< 
be  presumed  to  be  a  low-  and  moderati 
income  person  in  either  of  the  followii 
circumstances: 

•  if  the  employee  resides  in,  or  the 
assisted  activity  through  which  he  or 
she  is  employed,  is  located  in  a  census 
tract  that  meets  the  Federal  enterprise 
zone  eligibility  criteria;  or 

•  the  employee  resides  in  a  census 
tract  where  not  less  than  70  percent  of 
the  residents  are  low-  and  moderate- 
income  persons. 

The  provision  of  new  paragraph  (4) 
concerning  the  {>ercentage  of  low-  and 
moderate-income  persons  residing  in  a 
census  tract  was  effective  upon 
enactment.  However,  because  existing 
HUD  regulations  do  not  clearly  apply 
enterprise  zone  criteria  to  census  tracts 
the  portion  of  new  paragraph  (4) 
concerning  census  tracts  that  meet  the 
Federal  enterprise  zone  eligibility 
criteria  will  not  be  effective  until 
regulations  are  established  identifying 
the  specific  criteria  that  must  be  met. 

f.  Housing  strategies.  Any  applicant 
which  plans  to  undertake  a  housing 
activity  with  Fiscal  Year  1993  funds 
under  the  HUD-administered  Small 
Cities  Program  must  prepare  and  subm 
a  comprehensive  housing  affordability 
strategy  (CHAS)  to  be  eligible  to  apply 
for  such  assistance.  In  order  to  receive 
funding  if  the  Small  Cities  application 
is  approved,  the  housing  strategy  must 
be  approved  by  HUD.  Further,  any 
Small  Cities  application  for  which  a 
housing  strategy  is  required  must 
include  a  certification  that  the 
application  is  consistent  with  the 
housing  strategy. 

Current  CHAS  regulations  were 
published  in  the  Federal  Register  on 
September  1, 1992,  at  57  FR  40038,  as 
amended,  in  part,  on  March  12, 1993  at 
58  FR  13686.  Applicants  under  this 
NOFA  are  p>ermitted  to  use  an 
abbreviated  housing  strategy,  as  set  fort 
in  §  91.25  of  the  CHAS  regulations. 
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Applicants  are  advised  to  begin 
preparation  of  the  abbreviated  strategy 
at  tne  earliest  possible  time  in  order  to 
have  sufficient  time  to  fulfill  the 
applicable  citizen  participation 
requirements,  which  provide  that  the 
strategy  must  be  available  to  the  public 
for  at  least  thirty  days  before  its 
submission  to  HUD. 

If  possible,  applicants  should 
endeavor  to  submit  the  abbreviated 
strategy  in  advance  of  the  Small  Cities 
application  due  date.  The  latest  time  at 
which  the  abbreviated  strategy  will  be 
accepted  by  HUD  for  the  HUD- 
administered  Small  Cities  Program  in 
New  York  will  be  the  application  due 
date  for  the  Small  Cities  application. 
Failure  to  submit  the  abbreviated 
strategy  by  the  due  date  is  not  a  curable 
technical  deficiency.  Questions 
regarding  the  housing  strategies  should 
be  directed  to  the  appropriate  HUD  field 
office. 

Complete  Small  Qties  applications 
for  which  the  abbreviated  strategy  has 
been  submitted  but  not  yet  approved 
will  still  be  rated  and  ranked  with  the 
other  applications;  if  determined  to  be 
fundable,  those  applications  will  receive 
a  conditional  approval  subject  to 
approval  of  the  abbreviated  strategy. 
However,  such  an  approval  will  be 
rescinded  if  the  abbreviated  strategy  has 
not  been  approved  by  HUD  within  60 
days  fi-om  the  date  that  the  conditional 
approval  has  been  announced.  In  such 
event  the  funding  will  be  awarded  to  the 
highest  rated  fundable  applicant  that 
did  not  receive  funding  imder  this 
competition. 

4.  Accountability  in  the  Provision  of 
HUD  Assistance:  Documentation  and 
Public  Access  Requirements;  Applicant/ 
Redpient  Disclosxires. 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  (See  also  Section 
n.D.  of  this  NOFA.)  On  January  16, 
1992.  HUD  published  at  57  FR  1942, 
additional  information  that  gave  the 
public  (including  applicants  for,  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  applicant  and  recipient 
disclosure  requirements  of  section  102 
are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

a.  HUD  responsibilities.  (1) 
Documentation  and  public  access.  HUD 


will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
compeUUve  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1942),  for  further 
information  on  these  requirements.) 

(2)  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (HUD  Form 
2880)  submitted  in  connection  with  this 
NOFA.  Update  reoorts  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942),  for  further  information  on  these 
disclosure  requirements.) 

b.  Units  of  general  local  government 
responsibilities.  Units  of  general  local 
government  awarded  assistance  under 
this  NOFA  are  subject  to  the  provisions 
of  either  paragraph  b(l),  or  paragraph 
(b)(2)  and  (b)(3).  For  units  of  local 
government  awarded  assistance  under 
this  NOFA  which  in  turn  make  the 
assistance  available  on  a  non- 
competitive basis  for  a  specific  project 
or  activity  to  a  subrecipient,  paragraph 
b(l)  applies.  For  units  of  local 
government  awarded  assistance  under 
this  NOFA,  which  in  turn  make  the 
assistance  available  on  a  competitive 
basis  for  a  specific  project  or  activity  to 
a  subrecipient,  paragraphs  b  (2)  and  (3) 

(if  Disclosures.  The  units  of  general 
local  government  receiving  assistance 
imder  this  NOFA  must  make  all 
applicant  disclosure  reports  available  to 
the  public  for  three  years.  Required 
update  reports  must  be  made  available 
along  with  the  applicant  disclosure 
reports,  but  in  no  case  for  a  period  less 
than  three  years.  Each  unit  of  general 


local  government  may  use  HUD  Form 
2880  to  collect  the  disclosures,  or  may 
develop  its  own  form.  (See  24  CFR  12 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942)  for  further 
information  on  these  disclosure 
requirements.) 

(2)  Documentation  and  public  access. 
The  recipient  unit  of  general  local 
government  must  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted  to 
the  recipient  by  a  subrecipient  applicant 
are  adequate  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  The  unit  of  general  local 
government  must  make  this  material, 
including  any  letters  of  support, 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Unit  of  general  local  government 
recipients  must  also  notify  the  public  of 
the  subrecipients  of  the  assistance.  Each 
recipient  will  develop  documentation, 
public  access,  and  notification 
procedures  for  its  programs.  (See  24 
CFR  12.14(b)  and  12.16(c).  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942)  for 
more  information  on  these 
documentation  and  public  access 
requirements.) 

(3)  Disclosures.  Units  of  general  local 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the 
public  for  five  years.  Required  update 
reports  must  be  made  available  along 
with  the  applicant  disclosure  reports, 
but  in  no  case  for  a  period  less  than 
three  years.  Each  unit  of  general  local 
government  may  use  HUD  Form  2880  to 
collect  the  disclosures,  or  may  develop 
its  own  form.  (See  24  CFR  subpart  C. 
and  the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942)  for  further  information  on  thes9 
disclosure  requirements.) 

B.  Allocation  Amounts 

1.  Total  Available  Funding  and 
Allocation 

The  nonentitlement  CDBG  funds  for 
New  York  State  for  FY  1993  total 
$46,392,000  and  will  be  allocated  as 
follows: 

a.  Buffalo  Field  Office.  $40,898,000  is 
allocated  for  distribution  to  eligible 
imits  of  general  local  government  within 
the  jurisdiction  of  HUD's  Buffalo  Field 
Office.  Maximum  grant  amounts  for 
units  of  general  local  government  under 
the  jurisdiction  of  the  Buffalo  Field 
Office  will  be  $400,000  for  Single 
Purpose  grant  applications  and 
$900,000  for  Comprehensive  grant 
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applications,  except  that  counties  may 
apply  for  up  lo  $600,000  in  Single 
Purpose  funds.  The  maximum  amount 
for  Single  Purpose  grant  applications 
made  jointly  by  units  of  general  local 
government  will  be  $600,000. 

b.  New  York  Fegiona]  Office. 
$5,494,000  iaiallocated  for  distribution 
to  eligible  units  of  general  local 
government  ifithin  the  jurisdiction  of 
HUD's  New  York  Regional  Office. 
Maximum  grint  amounts  for 
commxuiitieslunder  the  jurisdiction  of 
the  New  York  Regional  Office  will  be 
$400,000  for  Single  Purpose  grants  and 
$750,000  for  Comprehensive  grants, 
except  that  counties  may  apply  for  up 
to  $600,000  i«  SingJe  Purpose  funds. 
The  maximurn  amount  for  Single 
Purpose  gran^  applications  made  jointly 
by  units  of  getieral  local  government 
will  be  $600,1 

2.  Distributio^  of  Funds  Between  Single 
Purpose  and  Comprehensive  Grants 

Generally,  |5  percent  of  the  funds 
allocated  separately  to  the  New  York 
and  Buffalo  offices  shall  be  for  Single 
Purpose  grants  with  the  remaining  15 
percent  to  be  reserved  for 
Comprehensiire  grants.  However,  in 
order  to  assure  a  competitive 
distribution  ojf  funds,  each  HUD  office 
has  the  optioij  to  revise  the  division  of 
funds  betweeii  Single  Purpose  and 
Comprehensite  granta  to  as  low  as  75 
percent  for  Siiigle  Purpose  and  up  to  25 
percent  for  Comprehensive  grants. 
Applicants  should  note  that  HUD  has 
elected  to  increase  the  award  ceilings 
for  Comprehe^ive  grants  for  FY  1993. 
Applicants  requesting  more  that 
$600,000  In  Cbmprehensive  funding 
will  be  expected  to  provide  dear  and 
convincing  evidence  that  the  proposed 
activities  willPbe  efiiectively  address  and 
correct  conditions  affecting  large 
segments  of  the  low-  and  moderate- 
income  comniunity,  and  that  the  grantee 
has  the  capability  to  expend  the  funds 
in  a  timely  fsAion.  If  this  is  not 
provided,  the  {field  office  may  reduce 
the  grant  amo^uit. 

c.  Eligibility.  1.  Eligible  applicants. 
Eligible  applicants  are  units  of  general 
local  govemnasnt  in  New  YoA  State, 
excluding:  metropolitan  cities,  urban 
counties,  units  of  government  which  are 
participating  in  urban  counties  or 
metropolitan  dties  even  if  only  part  of 
the  paJticipatipg  unit  of  government  Is 
located  in  the  urban  coiuaty  or 
metropolitan  city,  and  Indian  tribes 
eligible  for  assistance  under  section  106 
of  the  HCD  Aot.  Applications  may  be 
submitted  individually  or  jointly. 

2.  Previous  fcrantees.  Eligible 
applicants,  wuch  previously  have  been 
awarded  Smal  Qties  Program  CDBG 
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grants,  are  also  subject  to  an  evaluation 
of  capacity  and  performance.  Numerical 
thresholds  for  drawdown  of  funds  have 
been  established  to  assist  HUD  in 
evaluating  a  grantee's  progress  in 
implementing  its  program  activities. 
(These  standards  apply  to  all  CDBG 
Program  grants  received  by  the 
community.)  An  additional  threshold 
established  this  year  relates  to  the 
submission  of  annual  Performance 
Assessment  Reports  (PARs)  which  are 
due  annually  for  each  grant  which  a 
local  government  has  received.  Failure 
to  submit  a  PAR  is  not  a  aurable 
technical  deficiency.  Applicants 
generally  will  be  determined  to  have 
performed  adequately  in  the  area(s) 
where  the  thresholds  are  met.  Where  a 
threshold  has  not  been  met,  HUD  will 
evaluate  the  documentation  of  any 
mitigating  factors,  particularly  with 
respect  to  actions  taken  by  the  applicant 
to  accelerate  the  implementation  of  its 
program  activities. 

3.  Eligible  activities  and  national 
objectives.  Eligible  activities  under  tb« 
Small  Cities  CDBG  Program  are  those 
identified  In  subpart  C  of  24  CFR  part 
570.  Each  activity  must  meet  one  of  the 
national  objectives  (i.e.  benefit  to  low- 
and  moderate-income  persons, 
elimination  of  slums  or  blighting 
conditions,  or  meeting  imminent  threats 
to  the  health  and  safety  of  the 
community],  and  each  grant  must  meet 
the  requirements  for  compliance  with 
the  primary  objective  of  principally 
benefiting  low-  and  moderate-income 
persons,  as  required  under  the 
provisions  of  $  570.200(a)  (2)  and  (3) 
and  $  570.208,  which  supersede 

§  570.420(h)(2).  As  described  In  Section 
I.A.3.a.  of  this  NOFA,  the  principal 
benefit  requirement  was  increased  by 
NAHA  fix)m  60  to  70  percent.  The 
method  of  calculating  the  use  of  these 
funds  for  compliance  with  the  70 
percent  overall  benefit  requirement  is 
set  forth  in  §  570.200(a)(3)  (i)  through 
(v). 

4.  Environmental  review  requirement. 
The  HUD  environmental  review 
procedures  contained  in  24  CFR  part  58 
apply  to  this  program.  Under  part  58. 
grantees  assume  all  of  the 
responsibilities  for  environmental 
review,  decision-making  and  action 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  other 
provisions  of  law  specified  by  the 
Secretary  in  24  CFR  part  58  that  would 
apply  to  the  Secretary  were  he  to 
undmtake  such  projects  as  Federal 
projects. 


D.  Types  of  Gmnts 

1.  Comprehensive  Grants 

a.  General.  Comprehensive  grants  are 
available  to  fund  projects  whidi  meet 
the  following  criteria: 

(1)  Address  a  substantial  portion  of 
the  identified  community  development 
needs  within  a  defined  area  or  areas; 

(2)  Involve  two  or  more  activities 
related  to  each  other  that  will  be  carried 
out  in  a  coordinated  manner; 

(3)  Have  a  beneficial  impact  within  a 
reasonable  period  of  time. 

HUD  may  make  an  exception  to  the 
requirement  that  all  activities  must  be 
carried  out  in  a  defined  area  or  areas  if 
the  applicant  can  demonstrate  that  the 
comprehensive  strategy  is  a  reasonable 
means  of  addressing  identified  needs. 

If  an  application  for  a  Comprehensive 
grant  does  not  meet  the  requirements  of 
the  Comprehensive  Grant  Program,  HUE 
will  rate  the  proposal  as  a  Single 
Purpose  grant. 

b.  Funding  requirements.  The  total 
amount  of  funds  requested  for  a 
Comprehensive  grant  must  be  within 
the  establi^ed  ceilings.  Grant  ceilings 
for  each  of  the  administering  offices  are 
indicated  in  Section  I.B.I  of  this  NOFA. 
Grant  funds  requested  must  be 
sufficient,  either  by  themselves  or  in 
combination  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  amount  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
respect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level 
of  commitment  indicated. 

2.  Single  Purpose  Grants 

a.  General.  Single  Purpose  grants  are 
designed  to  address  and  resolve  a 
specific  community  development  need.  ■ 
A  Single  Purpose  grant  may  consist  of 
more  than  one  project.  A  project  may 
consist  of  one  activity  or  a  set  of 
activities.  Each  project  must  address 
community  development  needs  in  one 
of  the  following  problem  areas: 
— Housing 
— Public  Facilities 
— Economic  Development 

Each  project  will  be  rated  against  all 
other  projects  addressing  the  same 
problem  area,  according  to  the  criteria 
outlined  below.  It  should  be  noted  that 
each  project  within  an  application  will 
be  given  a  separate  impact  rating,  if  each 
one  is  clearly  designated  by  the 
applicant  as  a  separate  and  distinct 
project  (i.e.  separate  Needs  Description, 
Community  Development  Activities, 
Impact  Description  and  Program 
Schedule  forms  have  been  filled  out. 
indicating  project  names).  In  some 
cases,  it  may  be  to  the  applicant's 
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advantage  to  designate  separate  projects 
for  activities  that  can  "stand  on  their 
own"  in  terms  of  meeting  the  described 
need,  especially  where  a  particular 
project  would  tend  to  weaken  the 
impact  rating  of  the  other  activities,  if 
they  were  rated  as  a  whole,  as  has  been 
the  case  with  some  economic 
development  and  housing  projects.  If, 
however,  the  projects  tend  to  meet 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  project,  there  is  no 
discemable  benefit  in  designating 
separate  projects. 

0.  Funding  requirements.  The  total 
amount  of  funds  requested  for  a  Single 
Purpose  grant  must  oe  within  the 
established  ceilings.  Grant  ceilings  are 
discussed  in  Section  I.B.I,  of  this 
NOFA.  Grant  funds  requested  must  be 
sufficient,  either  by  themselves  or  in 
conjunction  with  funds  from  other 
sources,  to  complete  the  project  within 
a  reasonable  period  of  time.  If  other 
sources  of  funds  are  to  be  used  with 
resp>ect  to  a  project,  the  source  of  those 
funds  must  be  identified  and  the  level 
of  commitment  indicated. 

c.  Projects  with  multiple  activities.  If 
a  project  consists  of  more  than  one 
activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 
least  a  majority  of  the  funds  requested. 
Other  activities  must  be  incidental  to. 
and  in  support  of  the  principal  activity. 

of.  Applications  with  multiple 
projects.  If  an  application  contains  more 
than  one  project,  each  project  will  be 
rated  separately  for  program  impact. 
Applicants  should  note  that  regardless 
of  the  number  of  projects,  the  total  grant 
amount  cannot  exceed  the  appropriate 
grant  ceilings  identified  in  section  I.B.I, 
of  this  NOFA. 

3.  Final  Selection 

The  total  points  received  by  a  project 
for  all  of  the  selection  factors  are  added, 
and  the  project  is  ranked  against  all 
other  projects  from  all  applications, 
regardless  of  the  problem  areas  in  which 
the  projects  were  rated.  The  highest 
ranked  projects  will  be  funded  to  the 
extent  funds  ara  available.  Applicants 
will  receive  a  single  grant  in  the  amount 
of  the  project  or  projects  applied  for 
which  were  ranked  high  enough  to  be 
funded.  In  the  case  of  ties  at  the  finding 
line,  HUD  will  use  the  following  criteria 
in  order  to  break  ties: 
— The  project  receiving  the  highest 

f>rogram  impact  rating  will  be  funded: 
f  tied  projects  have  the  same  program 
impact  rating,  the  project  having  the 
bluest  combined  score  on  the  needs 
factors  will  be  funded; 
— If  tied  projects  have  the  same  program 
impact  ratings  and  eqiul  needs  factor 


scores,  the  project  having  the  highest 
score  on  the  percent  of  persons  in 
poverty  needs  factor  will  be  funded; 
and 
— If  tied  projects  have  the  same  program 
impact  ratings,  equal  needs  factor 
scores  and  an  equal  percent  of 
persons  in  poverty  needs  factors 
score,  the  application  having  the  most 
outstanding  performance  in  fair 
housing  and  equal  opportunity  will  be 
funded. 

As  soon  as  possible  after  the  rating 
and  ranking  process  has  been 
completed,  HUD  will  notify  all 
applicants  regarding  their  rating  scores 
and  funding  status.  Thereafter, 
applicants  may  contact  HUD  to  discuss 
scores  or  any  aspects  of  the  selection 
process. 

E.  Selection  Criteria/Ranking  Factors 

1.  Genera] 

Complete  applications  received  from 
eligible  applicants  by  the  application 
due  date  are  rated  and  scored  by  HUD. 
Regardless  of  the  type  of  grant  sought 
(Single  Purpose  or  Comprehensive), 
applications  are  rated  and  scored 
against  four  factors.  These  four  fectora 
are  discussed  in  more  detail  in 
subsection  3  of  this  Section  E.  Previous 
grantees  of  Small  Cities  Program  CDBG 
grants  also  ludergo  a  performance 
evaluation.  The  criteria  for  determining 
adequacy  of  performance  are  discussed 
in  subsection  2  of  this  Section  E. 

2.  Performance  Evaluation 

As  noted  in  Section  C  of  this  NOFA, 
previous  grantees  of  Small  Cities 
Program  CDBG  grants  are  subject  to  an 
evaluation  of  performance  and  capacity 
to  undertake  the  proposed  program.  For 
purposes  of  making  performance 
evaluations,  HUD  will  use  any 
information  available  as  of  the 
application  due  date.  Performance  also 
will  be  evaluated  using  information 
which  may  be  available  already  to  HUD, 
including  previously  submitted 
performance  reports,  site  visit  reports, 
audits,  monitoring  reports  and  annual 
in-house  reviews.  Grantees  may  be 
requested  to  submit  additional 
information,  if  generally  available  facts 
raise  a  question  as  to  capacity  to 
undertake  the  proposed  program.  No 
grants  will  be  made  to  an  applicant  that 
does  not  have  the  capacity  to  undertake 
the  proposed  program.  A  performance 
determination  will  be  made  by 
evaluation  of  the  following  areas: 

a.  Community  development  activities. 
The  following  thresholds  for 

Eerformanoe  in  expending  CDBG  funds 
ave  been  establisned  for  FY  1993  and 


pertain  to  all  Single  Purpose  and 
Comprehensive  Grants: 
FY  1988  and  earlier 

Grants  must  be  closed  out 
FY  1989 

Grants  funds  100%  expended 
FY  1990 

Grants  funds  75%  expended 
FY  1991 

Grants  funds  30%  expended 
FY  1992 

Recipients  must  be  on  target  with 
respect  to  the  latest  Small  Cities 
Program  Schedule  received  by 
HUD. 

Nota:  These  ttandardt  will  be  used  as 
benchmarks  in  judging  program  performaoca, 
but  will  Dot  be  the  sole  basis  for  determining 
whether  the  applicant  is  Ineligible  fnr  a  grant 
due  to  a  lack  of  capacity  to  carry  out  the 
proposed  project  or  program.  Any  applicant 
that  fails  to  meet  the  percentages  specified 
above  may  wish  to  provide  updated  data  to 
HUD,  eittiier  in  conjunction  with  the 
application  submission  or  under  separate 
cover,  but  In  no  case  will  data  received  by 
HUD  after  the  application  due  date  be 
accepted. 

b.  Compliance  with  applicable  laws 
and  regulations.  An  applicant  will'be 
considered  to  have  performed 
inadequately  if  the  applicant: 

(1)  Has  not  substantially  complied 
with  the  laws,  regulations,  and 
Executive  Orders  applicable  to  the 
CDBG  Program,  including  applicable 
civil  rights  laws  as  may  be  evidenced 
by:  an  outstanding  finding  of  civil  rights 
noncompliance,  unless  the  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  HUD-approved 
compliance  agreement  designed  to 
correct  the  area(s)  of  noncompliance;  an 
adjudication  of  a  civil  rights  violation  in 
a  civil  action  brought  against  it  by  a 
private  individual,  unless  that  applicant 
demonstrates  that  it  is  operating  in 
compliance  with  a  court  order  designed 
to  correct  the  area(s)  of  noncompliance; 
a  deferral  of  Federal  funding  based  upon 
civil  rights  violations;  a  pending  civil 
rights  suit  brought  against  it  by  the 
Department  of  Justice;  or  an  unresolved 
charge  of  discrimination  issued  against 
it  by  the  Secretary  under  section  8 10(g) 
of  the  Fair  Housing  Act,  as  implemented 
by  24  CFR  103.400; 

(2)  Has  not  resolved  or  attempted  to 
resolve  findings  made  as  a  result  of 
HUD  monitoring;  or 

(3)  Has  not  resolved  or  attempted  to 
resolve  audit  findings. 

An  applicant  will  be  ineligible  for  a 
grant  where  the  inadequate  performance 
in  compliance  with  applicable  laws  and 
regulations  evidences  a  lack  of  capacity 
to  carry  out  the  proposed  project  or 
program.  An  application  also  will  not  be 
accepted  from  a  unit  of  general  local 
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govemn  lent  which  has  an  outstanding 
audit  finding  or  monetary  obligation  for 
any  HUt)  program.  Additionally, 
applications  will  not  be  accepted  from 
any  entity  which  proposes  an  activity  in 
a  unit  of  general  local  government  that 
has  an  qutstanding  audit  finding  or 
monetaijy  obligation  for  any  HUD 
progrant.  The  HUD  Regional 
Administrator  may  provide  waivers  to 
this  prohibition,  but  in  no  instance  will 
a  waivej^be  provided  where  funds  are 
due  HUE),  unless  a  satisfactoiy 
arrangement  for  repayment  of  the  debt 
has  been  made. 

c.  Peiformance  Assessment  Reports. 
CFR  570.507,  Small  Qties 
ODBC  grantees  are  required  to  submit 
Performance  Assessment  Reports  (PARs) 
annuallr  on  the  date  when  the  grant  was 
originally  executed.  For  an  application 
for  FY  1993  funds  to  be  considered  for 
funding!  the  applicant  must  be  current 
in  its  submission  of  Performance 
Assessment  Reports.  Failure  to  submit  a 
PAR  is  I  iOt  curable  technical  deficiency 
under  Section  V  of  this  NOFA. 

3.  Foiir  Factor  Rating 

As  noied  in  subsections  1  and  3  of 
this  Section  E,  all  applications  are  rated 
and  scoied  against  four  factors.  These 
four  factors  are: 
— Need  based  on  absolute  number  of 

persons  in  poverty; 
— Need  based  on  the  percent  of  persons 

in  poverty. 

^m  Impact:  and 
iding  performance  in  fair 
;  and  equal  opportunity. 

imum  of  615  points  is  possible 
is  system  with  the  maximum 
'  each  factor  being: 
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f  the  four  factors  is  outlined 
points  for  each  factor  are 

to  the  nearest  whole  number. 

ts  should  note  that  there  Is  a 
nee  in  the  methods  used 

ite  Program  Impact  for  Single 
Purpose*  grants  versus  Program  Impact 
for  Comprehensive  grants.  These 
differences  are  more  fully  discussed 
below. 


UMI 


a.  Need — absolute  number  of  persons 
in  poverty.  HUD  uses  1990  census  data 
to  determine  the  absolute  number  of 
persons  in  poverty  residing  within  the 
applicant  unit  of  general  local 
government.  Comprehensive  and  Single 
Purpose  grant  applicants  are  grouped 
and  rated  separately  for  this  factor. 
Applicants  which  are  county 
governments  are  rated  separately  from 
all  other  applicants.  Applicants  in  each 
group  are  compared  in  terms  of  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level.  Individual 
scores  are  obtained  by  dividing  each 
applicant's  absolute  number  of  persons 
in  poverty  by  the  greatest  number  of 
persons  in  poverty  of  any  applicant  and 
multiplying  by  75. 

b.  Need — percent  of  persons  in 
poverty.  HUD  uses  1990  census  data  to 
determine  the  percent  of  persons  in 
poverty  residing  within  the  applicant 
unit  or  general  local  government. 
Comprehensive  and  Single  Purpose 
grant  applicants  are  grouped  and  rated 
separately  for  this  factor.  Applicants  in 
each  group  are  compared  in  terms  of  the 
percentage  of  their  population  below  the 
poverty  level.  Individual  scores  are 
obtained  by  dividing  each  applicant's 
percentage  of  persons  in  poverty  by  the 
highest  percentage  of  persons  in  poverty 
of  any  applicant  and  multiplying  by  75. 

c.  Program  impact — general.  In 
evaluating  program  impact,  HUD  will 
consider: 

— Extent  and  seriousness  of  the 

identified  needs; 
— Results  to  be  achieved; 
— Number  of  beneficiaries,  given  the 

type  of  program; 
— Nature  of  the  benefit; 
— Additional  actions  that  may  be 

necessary  to  fully  resolve  the  need; 
— Previous  coordinated  actions  taken  by 

the  applicant  to  address  the  need; 
— Environmental  considerations; 
— Whether  displacement  will  be 

involved  and  what  steps  will  be  taken 

to  minimize  displacement  and  to 

mitigate  its  adverse  effects  or  related 

hardships;  and 
— Where  appropriate,  housing  site 

selection  standards. 

Assessments  are  done  on  a 
comparative  basis  and.  as  a  result,  it  is 
important  that  each  applicant  present 
information  in  a  detailed  and  uniform 
manner. 

In  addressing  Program  Impact  criteria, 
applicants  should  adhere  to  the 
following  general  guidelines  for 
quantification.  Where  appropriate, 
absolute  and  percentage  figures  should 
be  used  to  describe  the  extent  of 
community  development  needs  and  the 
impact  of  the  proposed  program.  This 


includes,  but  is  not  limited  to, 
appropriate  units  of  measure  (e.g., 
number  of  housing  units  or  structu 
linear  feet  of  pipe,  pounds  per  squ( 
inch,  etc.),  and  costs  per  unit  of 
measure.  These  quantification 
guidelines  apply  to  the  description 
need,  the  nature  of  proposed  activi 
and  the  extent  to  which  the  propos 
program  will  address  the  identified 
need. 

Appropriate  documentation  shoi 
provided  to  support  the  degree  of  r 
described  in  the  application.  Basici 
the  sources  for  all  statements  and 
conclusions  relating  to  community 
needs  should  be  included  in  the 
application  or  incorporated  by 
reference.  Examples  of  appropriate 
documentation  include  planning 
studies,  letters  from  public  agencie 
newspaper  articles,  photographs  ar 
survey  data. 

Generally,  the  most  effective 
documentation  is  that  which 
specifically  addresses  the  subject  n 
and  has  a  high  degree  of  credibility 
Applicants  which  intend  to  conduc 
surveys  to  obtain  data  are  advised  t 
contact  the  appropriate  HUD  office 
to  conducting  the  survey  for  a 
determination  as  to  whether  the  su 
methodology  is  statistically  accept! 

There  are  a  number  of  program  d 
factors  related  to  feasibility  which  ( 
alter  significantly  the  award  of  imp 
points.  Accordingly,  it  is  imperativ 
applicants  provide  adequate 
documentation  in  addressing  these 
factors.  Common  feasibility  issues 
include  site  control,  availability  of 
funding  sources,  validity  of  cost 
estimates,  and  status  of  financial 
commitments  as  well  as  evidence  c 
status  of  regulatory  agency  review  i 
approval. 

Past  productivity  and  administra 
performance  of  prior  grantees  will ! 
taken  into  consideration  when 
reviewing  the  overall  feasibility  of' 
program.  Overall  program  design, 
administration  and  guidelines  are  < 
feasibility  issues  that  should  be 
articulated  and  presented  in  the 
application,  since  they  are  critical  i 
assessing  the  effectiveness  and  imp 
of  the  proposed  program. 

(1)  Program  impact — single  purp 
grants.  Each  project  will  be  rated  af 
other  projects  addressing  the  saine 

Eroblem  area,  so  that,  for  example, 
ousing  projects  only  will  be  comp 
with  otner  housing  projects,  accortj 
to  the  criteria  outlined  below.  It  sh< 
be  noted  that  each  project  within  a 
application  will  be  given  a  separat< 
impact  rating,  if  eadi  one  is  clearly 
designated  by  the  applicant  as  a 
separate  and  distinct  project  (i.e. 
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separate  Needs  Descriptions, 
Community  Development  Activities, 
and  Impact  Description  and  Program 
Schedule  forms  have  been  filled  out, 
indicating  separate  project  names). 

In  some  cases,  it  may  be  to  the 
applicant's  advantage  to  designate 
separate  projects  for  activities  that  can 
"stand  on  their  own"  in  terms  of 
meeting  the  described  need,  especially 
where  a  particular  project  would  tend  to 
weaken  ihe  impact  rating  of  the  other 
activities,  if  they  were  all  related  as  a 
whole,  as  has  been  the  case  with  some 
economic  development  projects.  If, 
however,  the  projects  tend  to  meet  the 
impact  criteria  to  the  same  extent,  or  the 
weaker  element  is  only  a  small  portion 
of  the  overall  program,  there  is  no 
discernible  benefit  in  designating 
separate  projects. 

Applicants  should  bear  in  mind  that 
the  impact  of  the  proposed  project  will 
be  judged  by  persons  who  may  not  be 
familiar  with  the  particular  community. 
Accordingly,  individual  projects  will  be 
rated  according  to  how  well  the 
application  demonstrates  in  speciBc, 
measurable  terms,  the  extent  to  which 
the  impact  criteria  are  met.  General 
statements  of  need  and  impact  alone 
will  not  be  sufficient  to  obtain  a 
favorable  rating. 

(a)  Program  impact — single  purpose — 
housing.  There  are  three  distinct  types 
of  Single  Purpose  Housing  projects: 
Housing  Rehabilitation,  Creation  of  New 
Housing  and  Direct  Homeo\\Tiership 
Assistance.  Separate  rating  criteria  are 
provided  for  each  type  of  project. 

(i)  Housing  rehabilitation.  Needs. 
Each  application  should  provide 
information  on  the  total  number  of  units 
in  the  project  area,  the  number  that  are 
substandard,  and  the  number  of 
substandard  units  occupied  by  low-  and 
moderate-income  households.  The 
purpose  of  this  information  is  to 
estaolish  the  relative  severity  of  housing 
conditions  within  the  designated  project 
area  compared  to  other  housing 
rehabilitation  applications.  The 
application  also  should  describe  the 
date  and  methodology  of  any  surveys 
used  to  obtain  the  information, 
including  an  explicit  and  detailed 
definition  of  "substandard". 

Surveys  of  housing  conditions. 
Surveys  of  housing  conditions  serve 
several  purposes  in  evaluating 
applications  for  housing  rehabilitation 
activities.  These  include  establishing 
the  seriousness  of  need  for  such 
assistance  in  the  project  area,  providing 
a  basis  for  estimating  overall  budgetary 
needs,  and  providing  an  indication  of 
the  marketaoility  of  the  project. 

Project  design  and  feasibility.  The 
application  should  describe  the  project 


in  sufficient  detail  to  allow  the  reviewer 
to  assess  its  feasibility  and  its  probable 
impact  on  the  conditions  described.  It 
also  should  describe  project 
requirements  in  such  a  way  that 
regulatory  and  policy  concerns  will  be 
addressed. 

In  reviewing  applications  from 
grantees  with  prior  housing 
rehabilitation  projects,  reasonableness 
of  cost-per-unit,  stated  in  the 
application,  will  be  compared  against 
the  grantee's  actual  past  performance. 
All  applications  should  provide 
documentation  to  justify  the  cost-per- 
unit  estimates,  particularly  grantees 
where  past  performance  does  not 
support  the  estimates  in  the 
applications. 

It  should  be  noted  that  HUD 
encourages  communities  to  design 
projects  supplementing  CDBG 
rehabilitation  funds  with  private  funds 
wherever  feasible  and  appropriate, 
especially  in  the  case  of  rental  units  and 
housing  not  occupied  by  lower  income 
persons.  In  such  cases,  the  CDBG 
subsidy  should  be  as  low  as  possible, 
while  retaining  sufficient  incentive  to 
attract  local  participants.  On  the  other 
hand,  projects  designed  for  low  income 
homeowners  should  not  require  private 
contributions  at  a  level  that  puts  the 
project  out  of  reach  of  potential 
participants. 

Where  the  creation  of  new  units  is 
proposed  through  conversion,  the 
appUcation  should  document  the  need 
for  additional  units  based  on  vacancy 
rates,  waiting  lists,  and  other  pertinent 
information.  The  proposed  project 
clearly  must  support,  or  result  in, 
additional  units  for  low-  and  moderate- 
income  persons.  The  imits  may  result 
from  the  rehabilitation  of  currently 
vacant  structures,  conversion  of  non- 
residential structure  for  residential  use, 
or  new  construction  projects  for  which 
the  proposed  project  will  provide  non- 
construction  assistance. 

Where  the  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  the  current  commitment 
status  of  the  Federal  assistance.  Lack  of 
a  firm  financial  commitment  for 
assistance  may  adversely  affect  project 
impact.  Applicants  should  address 
issues  of  site  control  and  marketabihty, 
in  addition  to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  based  on  the  degree  of  need,  the 
number  of  units  to  be  created,  overall 
feasibility  and  the  nature  and  cost  of  the 
proposed  activities. 

For  projects  consisting  of  more  than 
one  activity,  the  activity  that  directly 
addresses  the  need  must  represent  at 


least  the  majority  of  funds  requested. 
Other  activities  must  be  incidental  to 
and  in  support  of  the  principal  activity. 
For  example,  public  improvements 
included  in  a  rehabilitation  project  that 
addresses  housing  need  must:  be  a 
relatively  small  amount  in  terms  of 
funds  request«d;  clearly  be  in  support  of 
the  housing  objective;  and  demonstrate 
a  positive  and  direct  link  to  the  national 
objective. 

For  incidental  activities  claiming 
benefit  to  low-  and  moderate-income 
p>ersons  on  an  area  basis,  the  application 
must  document  that  at  least  51  percent 
of  the  residents  of  the  service  area  meet 
the  low-  and  moderate-income 
requirement.  Funds  should  not  be 
requested  for  activities  that  are  not 
incidental  to,  and  in  support  of  the 
principal  activity. 

Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those  ' 
combinations  of  characteristics  which 
constitute,  for  example,  "maximum" 
versus  "substantial"  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by- 
point,  in  the  same  manner.  The 
objective  for  non-target  area  projects, 
inasmuch  as  they  are  sparsely 
populated,  only  should  be  to  assist  low- 
and  moderate-income  persons. 
Accordingly,  the  following  standard 
will  be  used  for  rating  housing 
rehabilitation  projects: 
Maximum  (400  Points) 

1 .  Severe  need  is  shown  in  the  projea 
area,  In  terms  of  the  proportion  of 
units  that  are  substandard  and  the 
extent  of  disrepair  in  the  units. 

2.  The  project  would  bring  all,  or 
almost  all.  of  the  units  in  the  project 
area  up  to  standard. 

3.  There  are  no  feasibility  questions, 
such  as  availability  of  other 
resources,  marketability,  or 
appropriateness  of  project  design, 
which  would  hinder  the  timely 
completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  housing 
projects. 

Substantial  (300  Points) 

1.  Serious  need  is  shown. 

2.  Project  would  bring  most  of  the 
units  in  the  area  up  to  standard. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

Moderate  (200  Points) 
1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 


31448 


Federal  Registw  /  VoL  58,  No.  104  /  Wednesday,  June  2,  1993  /  Notices 


2.  Project  would  bring  units  up  to 
standard,  but  not  to  the  same  extent 
as  other  applications. 

3.  Therq  may  be  some  minor 
feasibility  questions. 

4.  Benef  ts  a  significant  nimiber  of 
persons. 

Minimal  (ioo  Points) 

1.  Someineed  is  evident,  but  it  is  not 
serious  compared  to  other 
applications,  or  is  not  well 
documented. 

2.  Proje<h  may  bring  most  units  up  to 
standard,  but  not  to  the  same  extent 
as  in  other  applications. 

3.  Therejare  serious  feasibility 
questijons. 

ts  a  small  number  of  persons. 

t  (0  Points) 

ttle  need  has  been 

strated. 

would  not  rehabilitate  most 


4.  Bene 
Insignifici 

1.  Very 
demo: 

2.  Proji 
units. 

3.  Thei 
qu« 

4.  Benel 
perso: 

(ii)  Creai 
funds  ma 
constructi 
in  certain 


I  are  serious  feasibility 
ms. 
Its  a  very  small  number  of 


on  of  new  housing.  CDBG 
be  used  to  support  the 
m  of  new  housing  xrnits,  and, 
ircumstances,  to  finance  the 
actual  coslj  of  constructing  new  units. 
New  construction  may  be  carried  out  by 
an  eligibleinon-profit  ertity  pursuant  to 
24  CFR  5  70. 204.  or  as  last  resort 
housing.  Support  of  new  construction 
could  inclbde  activities  such  as  the 
acquisitioi  and/or  clearance  of  land,  the 
provision  of  infrastructure,  or  the 
payment  of  certain  planning  costs. 

Where  tJke  creation  of  new  units  is 
proposed,  the  application  should 
document  the  need  for  additional  units 
based  on  vacancy  rates,  waiting  lists, 
and  other  pertinent  information.  The 
proposed  sroject  clearly  must  support, 
or  result  in,  additional  units  for  low- 
and  modeilate-income  persons.  The 
units  may  result  from  new  construction 
projects  for  which  the  proposed  project 
will  provi(  e  non-construction 
assistance. 

Where  tl  le  proposed  project  involves 
the  use  of  Federally  assisted  housing, 
the  applicant  must  identify  and 
document  }he  current  commitment 

|e  Federal  assistance.  Lack  of 
cial  commitment  for 
ay  adversely  affect  project 
plicants  should  address 
:e  control  and  marketability, 
to  addressing  feasibility 
from  the  standpoint  of  market  financing. 

The  impact  of  the  proposed  project 
will  be  bas  ad  on  the  degree  of  need,  the 

units  to  be  created,  overall 
feasibility  md  the  nature  and  cost  of  the 
proposed  ( ctivities. 


status  of 
a  firm  fin 
assistance 
impact  A 
issues  of  s 
in  additio: 
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Scoring.  Individual  projects  often  vary 
in  the  extent  to  which  they  meet  the 
criteria  outlined  above.  Accordingly,  it 
is  difficult  to  define  precisely  those 
combinations  of  characteristics  which 
constitute,  for  example,  "maximum" 
versus  "substantial"  impact.  Not  all 
projects  receiving  a  particular  rating 
will  match  all  the  criteria  point-by- 
point,  in  the  same  manner.  Accordingly, 
the  following  standard  will  be  used  for 
rating  projects  supporting  new  housing 
construction: 
Maximum  (400  Points] 

1.  Severe  need  for  new  bousing 
affordable  to  low-  and  moderate- 
income  persons  is  shown  in  the 
project  area. 

2.  Project  would  create  a  large  number 
of  new  housing  units  affordable  to 
low-  and  moderate-income  persons. 

3.  There  are  no  feasibility  questions, 
such  as  availabiUty  of  other 
resources,  marketability,  or 
appropriateness  of  project  design, 
which  would  hinder  the  timely 
completion  of  the  project  as 
proposed. 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  new 
housing  projects. 

5.  Project  would  affirmatively  further 
fair  housing  choice  by  resulting  in 
the  spatial  deconcentration  of 
minorities  throughout  the 
community,  or  would  provide 
spatial  deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

Substantial  (300  Points) 

1.  Serious  need  for  new  units 
affordable  to  low-  and  moderate- 
income  persons  is  shown. 

2.  Project  would  create  a  substantial 
number  of  new  housing  units. 

3.  There  are  no  major  feasibility 
questions. 

4.  Benefits  a  substantial  number  of 
persons. 

5.  Project  would  affirmatively  further 
fair  housing  choice  through 
significant  efforts  toward  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or 
would  provide  significant  efforts 
toward  spatial  deconcentration  of 
low-  and  moderate-income 
households  if  there  are  no  areas  of 
minority. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  well  documented  as  in  other 
applications. 

2.  Project  would  create  new  units  but 
not  a  substantial  number. 

3.  There  may  be  some  minor 
feasibility  questions. 


4.  Benefits  a  significant  number  of 
persons. 

5.  Project  would  have  some  effect  c 
affirmatively  furthering  fair  hous 
choice  by  encouraging  spatial 
deconcentration  of  minorities 
throughout  the  community,  or 
would  encourage  spatial 
deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  it  is  n< 
serious  compared  to  other 
applications,  or  is  not  well 
documented. 

2.  Project  will  create  a  few  new  unj 
but  not  as  many  as  in  other 
applications. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  small  number  of  perso 

5.  Project  would  minimally 
affirmatively  further  fair  housing 
choice  by  encouraging  spatial 
deconcentration  of  minorities 
throughout  the  commimity.  or 
would  encourage  spatial 
deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

Insignificant  (0  Points) 

1.  Very  little  need  has  been 
demonstrated. 

2.  Project  would  not  provide  for  ne 
units. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
persons. 

5.  Project  would  have  no  effect  of 
affirmatively  furthering  fair  hous 
choice  through  the  spatial 
deconcentration  of  minorities 
throughout  the  community,  or 
would  not  encourage  spatial 
deconcentration  of  low-  and 
moderate-income  households  if 
there  are  no  areas  of  minority 
concentration. 

(iii)  Direct  homeownership  assistar 
Homeownership  activities  are  definec 
as  activities  which  would  promote 
homeownership  within  the  applicant 
jurisdiction,  focusing  particularly  on 
aiding  low-  and  moderate-income 
persons  in  becoming  homeowners.  Tl 
is  the  third  year  in  which  direct 
homeownership  activities  are  eligible 
activities  under  the  Small  Cities 
Program.  While  declining  to  identify 
any  particular  type  of  proposed  proje 
as  superior.  HUD  is  identifying  seven 
criteria  which  must  be  addressed  wit] 
the  project  design,  in  order  for  the 
application  to  receive  the  maximum 
project  impact. 
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Applications  must  include  a  well 
developed  description  of 
homeownership  needs  in  the  applicant 
)tirisdiction,  focusing  particularly  on  the 
needs  of  low-  and  moderate-income 
persons.  The  description  also  should 
include,  if  applicable,  any  alternative 
approaches  which  have  been  considered 
in  meeting  homeownership  needs. 
Project  feasibility  must  be  addressed  as 
part  of  the  application. 

The  apphcation  must  demonstrate 
that  the  proposed  project  would  make 
effective  use  of  all  available  funds.  This 
would  include  any  local,  State  or  other 
Federal  funds  which  would  be  utilized 
by  the  proposed  project.  If  other  such 
funds  are  included  as  part  of  the 
proposed  project,  the  applicant  must 
demonstrate  that  such  funds  are 
committed  and  truly  available  for  the 
project. 

Any  efforts  which  would  affirmatively 
further  fair  housing,  by  promoting 
homeownership  among  minorities  as 
well  as  homeownership  throughout  the 
community,  must  be  outlined  in  the 
application. 

The  application  must  explain  how  the 
project  would  benefit  low-  and 
moderate-income  homebuyers, 
particularly  focusing  on  first-time  and 
minority  homebuyers.  The  application 
also  should  address  any 
homeownership  counseling  services, 
including  counseling  pertaining  to 
Federal,  State,  and  local  fair  housing 
laws  and  requirements,  which  would  be 
provided  to  persons  selected  to 
participate  in  the  proposed  project. 

Finally,  the  application  should 
describe  how  the  project  would  utilize 
public/private  partnerships  to  promote 
homeownership,  particularly  in  the 
sense  that  private  sector  financing 
would  be  accessible,  as  necessary,  to 
project  participants  to  complement 
available  public  sector  funds,  including 
CDBG  money. 

HUD  will  review  each  application 
which  meets  the  threshold  against  the 
following  criteria: 
Maximum  (400  Points) 

1.  Project  design  is  appropriate  to 
meet  demonstrated  homeownership 
need  and  alternative  approaches  to 
meeting  the  need  are  shown  to  have 
been  considered.  Additionally, 
there  are  no  feasibility  questions 
regarding  the  implementation  and 
execution  of  the  proposed  project, 
according  to  the  schedule. 

2.  The  application  documents  serious 
homeownership  needs  in  the 
community  and  the  proposed 
project  would  make  effective  use  of 
available  funds. 

3.  The  proposed  project  would 


affirmatively  further  fair  housing  by 
including  initiatives  to  reach  out  to 

Ktential  minority  homeowners  and 
,  promoting  homeownership 
opportimities  throughout  the 
community. 

4.  The  proposed  project  would  target 
first-time  homebuyers. 

5.  The  proposed  project  would 
provide  homeownership  counseling 
to  project  participants. 

6.  The  proposed  project  would 
complement  other  Federal,  State  or 
local  programs  which  promote 
homeownership. 

7.  The  proposed  project  would  utilize 
public/private  partnerships  in 
attempting  to  promote 
homeownership.  particularly  in 
regard  to  participation  by  local 
financial  institutions. 

Substantial  (300  Points) 

1.  Project  design  demonstrates  a 
workable  approach  to 
homeownership  assistance  needs, 
and  there  are  no  major  feasibility 
questions  regarding  implementation 
of  the  proposed  project. 

2.  Substantial  homeownership  needs 
are  documented  by  the  application, 
and  the  propo:>ed  project  would 
make  effective  use  of  available 
funds. 

3.  The  proposed  project  would 
affirmatively  further  fair  housing  by 
promoting  homeownership 
opportunities  throughout  the 
community. 

4.  The  profMDsed  project  would 
encourage  homeownership  among 
first-time  homebuyers. 

5.  The  proposed  project  would 
encourage  local  financial 
institutions  to  lend  to  assisted 
homebuyers. 

Moderate  (200  Points) 

1.  The  proposed  project  has  potential 
to  meet  homeownership  needs  in 
the  community,  and  there  are  minor 
feasibility  questions  regarding 
implementation. 

2.  Homeownership  needs  in  the 
commimity  are  documented,  but 
not  as  well  as  in  other  applications. 

3.  The  proposed  project  would 
include  efforts  to  affirmatively 
further  fair  housing  through 
homeownership. 

4.  The  proposed  project  would 
educate  and  inform  citizens  of 
homeownership  assistance 
available  through  the  project. 

5.  The  proposed  project  would  not 
include  private  sector  involvement. 

Minimal  (100  Points) 
1.  There  are  serious  feasibility 
questions  regarding  the 
implementation  and  execution  of 
the  proposed  project. 


2.  The  proposed  project  would  have 
little  impact  upon  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would 
contribute  minimally  to  fair 
housing  in  the  community. 

4.  The  proposed  project  would 
marginally  aid  first-time 
homebuyers  versus  all  homebuyers. 

Insignificant  (0  Points) 

1.  The  proposed  project  has  major 
feasibility  questions  which  would 
inhibit  its  implementation  and 
execution. 

2.  The  proposed  project  does  not 
address  identified  homeownership 
needs  in  the  community. 

3.  The  proposed  project  would  not 
actively  affirmatively  further  fair 
housing. 

4.  The  proposed  project  would  be  of 
little  benefit  to  first  time 
homebuyers. 

(b)  Program  impact — single  purpose — 
public  facilities  affecting  public  health 
and  safety.  In  the  case  of  public  facility 
projects,  documentation  of  the  problem 
by  outside,  third-party  sources  is  of 
primary  importance.  In  the  case  of  water 
and  sewer  projects,  documentation  from 
public  agencies  is  particularly  helpful, 
especially  where  such  agencies  have 
pinpointed  the  exact  cause  of  the 
problem  and  have  recommended 
courses  of  action  which  would 
eliminate  the  problem.  Such  supporting 
documentation  should  be  as  up-to-date 
as  possible:  the  older  the  supporting 
material,  the  more  doubt  arises  that  the 
need  is  current  and  immediate. 
Applicants  also  should  be  sure  to 
indicate  how  the  project  would  address 
public  health  and  safety  needs  and 
conditions.  Quantification  also  is 
essential  in  describing  needs. 
Documentation  from  those  affected 
should  be  included  in  the  support 
quantification. 

In  order  to  show  that  the  project  is 
likely  to  impact  upon  the  problem,  the 
following  items  should  be  covered: 

(1)  Total  project  costs.  Total  project 
costs  should  be  documented  by 
qualified  third-party  estimates,  and  be 
as  recent  as  possible. 

(2)  Source  of  other  funds.  To  the 
extent  that  CDBG  funds  will  not  cover 
all  costs,  the  source  of  other  funds 
should  be  identified  and  committed.  If 
local  funds  are  to  be  used,  the  applicant 
should  show  both  the  willingness  and 
the  ability  to  provide  the  funds, 

(3)  How  the  project  will  solve  the 
problem.  The  applicant  should 
demonstrate  that  the  project  will 
completely  solve  the  problem  and,  if 
apphcable,  the  applicant  should  address 
whether  the  proposal  would  be 
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satisfactoi  y  to  other  State/local  agencies 
which  hfli  e  jurisdiction  over  the 
problem. 

(4)  Costleffiactiveness  of  the  proposal. 
The  appli<  ant  should  address  whether 
the  propoi  al  is  the  most  cost  effective 
and  effici*  nt  among  the  possible 
alternatives  considered. 

(5)  Reasonableness  of  service  area. 
The  applicant  should  address  whether 
the  service  area  claimed  for  the  project 
is  reasonable,  in  view  of  the  nature  of 
the  propoi  ed  project,  and  if  not,  the 
apphcant  ihould  address  what  effiact  a 
more  reali  rtic  appraisal  would  have  on 
overall  beiient  to  low-  and  moderate- 


mcome  persons. 

(6)  Proj«  ct  impact  on  public  health 
end  safety 

(7)  Other  applicable  feasibility  issues 
nave  been  addressed. 

Individual  projects  often  vary  in  the 
extent  to  which  they  meet  the  criteria 
outlined  at>ove.  Therefore,  it  is  difficult 
to  define  precisely  those  combinations 
of  characteristics  which  constitute,  for 
example,  'Imaximum"  versus 
"substantial"  impact  Not  all 
appUcatioiis  receiving  a  particular  rating 
will  match  point  for  point  all  the  criteria 
in  the  same  way.  The  following 
standards  Will  be  applied: 
Maximum!  (400  Points) 
1.  Need  is  serious,  current  and 
requires  prompt  attention. 

im  would  resolve  the  problem 
completely,  either  through  hinds 
requested  or  with  the  support  of 
other  resources  already  committed. 

3.  No  ot!  ler  obstacles  to  timely  and 
effect!  ve  implementation  of  the 
progn  m  exist 

4.  Benefits  a  large  number  of  persons 
when  compared  to  other  public 
facility  projects. 

5.  Demonstrates  that  the  applicant  has 
considered  and,  as  appropriate,  will 
use  alternative  cost  effective 
methods  or  material  in  the 
execuiion  of  the  project. 

6.  Public  health  and  safety  concerns 
are  fully  resolved  by  the  project. 

7.  Projeot  would  substantially  address 
serioiB  deficiencies  in  accessibility 
for  diubled  persons  and/or  provide 

lantial  increase  in  the  number 
^lic  facilities  accessible  to 
disabled  persons. 
Substanticil  (300  Points) 

I  need  is  shown. 
I  would  resolve  the  problem 
tely. 
I  are  no  major  fiaasibility 
sns. 
Its  a  substantial  number  of 

:S. 

is  evidence  that  efforts  have 
lade  to  minimize  project 


a  subs 
of  put 


UMI 


costs  through  use  of  alternative 
methods  and  materials,  as 
appropriate. 

6.  Puolic  health  and  safety  concerns 
are  substantially  resolved  by  the 
project. 

7.  Project  would  significantly  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
a  significant  increase  in  the  niunber 
of  public  facilities  accessible  to 
disabled  persons. 

Moderate  (200  Points) 

1.  Serious  need  is  shown,  but  is  not 
as  serious  or  well  documented  as 
other  applications. 

2.  Program  may  not  meet  the  need  as 
completely  as  in  some  other 
applications. 

3.  There  may  be  some  questions 
relative  to  feasibility. 

4.  Benefits  a  significant  number  of 
persons. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project 
costs. 

6.  Public  health  and  safety  concerns 
are  partially  met  by  the  project. 

7.  Project  would  somewhat  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
some  increase  in  the  number  of 
public  facilities  accessible  to 
disabled  persons. 

Minimal  (100  Points) 

1.  Some  need  is  evident,  but  is  not 
serious. 

2.  Only  a  portion  of  the  need  would 
be  met  or  the  problem  would  not  be 
resolved  completely. 

3.  There  are  serious  feasibility 
questions. 

4.  Benefits  only  a  small  number  of 
persons. 

5.  There  is  little  evidence  that  efforts 
have  been  made  to  minimize  costs. 

6.  Public  health  and  safety  concerns 
are  minimally  addressed  by  the 
project. 

7.  Project  would  minimally  address 
serious  deficiencies  in  accessibility 
for  disabled  persons  and/or  provide 
a  minimal  increase  in  the  number  of 
public  facilities  accessible  to 
disabled  persons. 

Insignificant  (0  Points) 

1.  No  clear  need  has  been 
demonstrated. 

2.  Program  is  not  appropriate  to 
meeting  described  needs,  or  there  is 
serious  doubt  that  there  would  be 
much  impact  on  needs. 

3.  There  are  major  feasibility 
questions. 

4.  Benefits  a  very  small  number  of 
people. 

5.  There  is  evidence  that  efforts  have 
been  made  to  minimize  project 
costs. 


6.  Public  health  and  safety  needs  an 
not  addressed  by  the  project. 

7.  Project  would  not  adoress  seriou 
deficiencies  in  accessibility  for 
disabled  persons  and/or  would  c 
provide  an  increase  in  the  numb< 
of  public  facilities  accessible  to 
disabled  persons. 

(c)  Program  impact — single  purpoft 
economic  development  projects.  As 
discussed  earlier  in  this  section  of  th( 
NOFA,  each  individual  Single  Purpo 
project  will  receive  a  separate  impact 
rating.  Applicants  whose  proposed 
economic  development  program  will 
include  multiple  proposals  should 
determine  the  most  appropriate  form 
submission.  This  determination  will 
require  a  choice  as  to  either  the 
incorporation  of  all  proposals  into  a 
single  project  or  the  submission  of 
separate  projects  for  each  proposal  (e 
transaction  will  be  considered  a 
separate  project).  The  single  project 
format  presents  an  "all  or  nothing" 
situation.  In  determining  the 
appropriate  submission  format, 
applicants  should  consider  the  ability 
a  transaction  to  rate  well  on  its  own. 
based  on  the  magnitude  of  employmc 
impact,  size  of  the  financial  transactii 
and  the  other  factors  discussed  in  thi: 
section. 

The  submission  of  proposals  as 
separate  projects  must  be  clearly 
designated  by  the  applicant  witJi 
individual  Needs  Descriptions, 
Community  Development  Activities, 
Impact  Descriptions  and  Program 
Schedule  forms,  including  an 
appropriate  name  for  each  project  on 
HUD  Form  4124.1. 

Section  807(c)(3)  of  the  1992  Act 
provides  that  it  is  the  sense  of  Congre 
that  each  grantee  should  devote  one 
percent  ofits  grant  for  the  purpose  of 
providing  assistance  under  section 
105(a)(23)  of  the  HUD  Act  to  facilitati 
economic  development  through 
commercial  microenterprises.  A 
microenterprise  is  defined  as  a 
commercial  enterprise  with  five  or 
fewer  employees,  one  or  more  of  who 
owns  the  enterprise.  This  should  be 
considered  in  developing  an  economi 
development  application. 

In  addition  to  the  standard 
submission  requirements,  to  receive 
maximimi  points,  Small  Cities 
applicants  must  submit  information  t 
demonstrates  that  CDBG  funds  are 
needed  for  the  proposed  project  or 
activity.  HUD  will  evaluate  this  mate 
as  part  of  its  Eligibility  Review  prior  1 
considering  an  appUcation  for  fundin 
in  the  FY  1993  competition.  The 
following  is  a  discussion  of  some  oft 
factors  HUD  will  consider  in  assassin 
projects  in  these  key  areas: 
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(i)  The  appropriate  determinatioa. 
HUD  requires  that  economic 
development  activities  undertaken  with 
CDBG  funds  be  appropriate  to  carry  out 
an  economic  development  project. 
Applicants  should  attempt  to 
demonstrate  that  each  economic 
development  project  has  a  reasonable 
likelihood  of  success. 

Applicants  must  document  the 
ftnancial  analysis  of  the  project's  need 
for  assistance,  as  well  as  public  benefit 
factors  that  were  considered  in  making 
its  determination  that  assistance  is 
appropriale.  The  applicant  is  expected 
to  provide  clear  documentation  on  bow 
the  decision  was  reached. 

The  written  documentation  of  the 
financial  analysis  of  the  project's  need 
should  use  the  following  steps: 

1.  Reasonableness  of  proposed  costs. 
The  applicant  must  review  each  project 
cost  element  and  determine  that  the  cost 
is  reasonable  and  consistent  with  third- 
party,  fair-market  prices  for  that  cost 
element.  The  general  principle  is  that 
the  level  of  CDBG  assistance  cannot  be 
adequately  determined  if  the  project 
costs  are  understated  or  inflated. 

2.  Commitment  of  other  sources  of 
funds.  The  applicant  shall  review  all 
projected  sources  of  funds  necessary  to 
complete  the  project  and  shall  verify 
that  all  sources  (in  particular  private 
debt  and  equity  financing)  have  been 
firmly  committed  to  the  extent 
practicable,  and  are  available  to  be 
invested  in  the  project  Verification 
means  ascertaining  that:  The  source  of 
funds  is  committed:  that  the  terms  and 
conditions  of  the  conunitted  funds  are 
known;  and  the  source  has  the  capacity 
to  deliver. 

3.  No  substitution  of  CDBG  funds  for 
private  sources  of  funds.  The  applicant 
shall  financially  underwrite  the  project 
and  ensure  to  the  extent  possible  that 
CDBG  funds  are  not  being  substituted 
for  available  private  debt  financing  or 
equity  capital  The  analysis  must  be 
tailored  to  the  type  of  project  being 
assisted  (Le.  red  estate,  user  project, 
capital  eouipment,  woiking  capital. 
etc.).  Real  estate  projects  require 
different  financial  analysis  than  working 
capital  or  machinery  and  equipment 
projects.  Applicants  should  ensure  that 
both  a  significant  equity  commitment  by 
the  for-profit  business  exists,  and  that 
the  level  of  certainty  of  the  end  use  of 
the  property  or  project  is  siifficient  to 
ensure  the  achievement  of  national 
objectives  within  a  reasonable  poriod  of 
time. 

4.  Establishment  of  CDBG  financing 
terms.  The  amount  of  CDBG  assistance 
provided  to  a  fior-profit  busineM  ideally 
should  be  limited  to  the  amount,  with 
appropriate  repaymoit  tenns,  sufficient 


to  go  forward  without  substituting 
CDBG  funds  for  available  private  debt  or 
cash  equity.  The  appUcant  should 
structure  its  repB>Tnent  terms  so  that  the 
business  is  allowed  a  reasonable  rate  of 
return  on  invested  equity,  considerins 
the  level  of  risk  of  the  project.  It  should 
be  remembered  that  equity  funds 
generally  should  bear  the  greatest  risk  of 
all  funds  invested  in  a  project. 

5.  Assessing  public  benefit.  The 
extent  of  public  benefit  expected  to  be 
derived  from  the  economic  development 
project  must  be  assessed.  While  no 
standards  have  been  developed,  the 
assessment  of  public  benefit  should 
consider  such  fectors  as  the  number  and 
type  of  jobs  to  be  created  or  retained,  in 
relation  to  the  needs  of  low-  and 
moderate-income  persons  who  are  likely 
to  be  employed,  the  extent  to  which  a 
business  provides  essential  services  to 
low-  and  moderate-income 
neighborhoods,  and  increases  to  the  tax 
base  including  property,  sales  and 
income  taxes  in  the  area.  These  factors 
are  not  all  inclusive. 

(ii)  CDBG  assistance  must  minimize 
business  and  job  displacement.  Each 
applicant  will  evaluate  the  potential  of 
each  economic  development  project  for 
causing  displacement  of  existing 
businesses  and  lost  jobs  in  the 
neighborhood  where  the  project  is 
proposed  to  be  located.  When  the 
grantee  concludes  that  the  potential 
exists  to  cause  displacement,  given  the 
size,  scope  or  natiire  of  the  business, 
then  the  grantee  must,  to  the  extent 
practicable,  take  steps  to  minimize  such 
displacement.  The  project  file  must 
document  the  grantee's  review 
conclusions  and,  if  appUcable,  the  steps 
the  grantee  will  take  to  minimize 
displacement. 

(tii)  Section  10S(a)(17)  requirements. 
Section  105(a)(17)  of  the  HCD  Act 
requires  that  an  activity  assisted  under 
that  section  achieve  one  of  the  following 
criteria: 

(1)  Creates  or  retains  jobs  for  low-  and 
moderate-income  p>erson8  (note  that  a 
project  which  meets  the  national 
objective  of  principally  benefiting  low- 
and  moderate-income  persons  by 
creating  or  retaining  jobs.  51  percent  of 
which  are  for  low-  and  moderate- 
income  persons,  will  be  deemed  to  have 
met  this  criterion  without  any 
additional  documentation); 

(2)  Prevents  or  eUminates  slums  or 
blight  (note  that  a  project  which  meets 
the  national  objective  of  aiding  in  the 
prevention  (u- elimination  of  slums  or 
blight  on  an  area  basis  will  be  deemed 
to  have  met  this  criterion  writhout  any 
additional  documentation); 

(3)  Meets  an  urgent  need  (note  that  a 
project  which  meets  the  national 


objective  of  meeting  community 

development  needs  having  a  particular 
urgency  will  be  deemed  to  have  met  this 
criterion  without  any  additional 
documentation): 

(4)  Creates  cm*  retains  businesses 
owned  by  community  residents: 

(5)  Assists  businesses  that  provide 
goods  or  services  needed  by  and 
affordable  to  low-  and  moderate-income 
residents; 

(6)  Provides  technical  assistance  to 
promote  any  of  the  activities  under  (1) 
through  (5)  of  this  subsection. 

(iv)  National  objectives.  As  previously 
stated  in  this  NOFA.  all  CDBG-assisted 
activities  must  address  one  of  the  three 
broad  national  objectives.  Since 
economic  development  projects  usually 
result  in  new  employment  or  the 
retention  of  existing  jobs,  these 
activities  most  Ukely  would  be 
categorized  as  principally  benefiting 
low-  and  moderate-income  persons  In 
this  manner.  Such  projects  will  be 
considered  to  benefit  low-  and 
moderate-income  persons  where  the 
criteria  of  24  CFR  570.208(a)(4)  are  met. 
HUD  will  consider  an  activity  to  qualify 
under  this  provision  where  the  activity 
involves  jobs  at  least  51  percent  of 
which  are  taken  by  or  made  available  to 
such  persons,  or  retained  by  such 
persons.  The  extent  to  which  the 
proposed  project  will  directly  address 
employment  opfxirtunities  for  low-  and 
moderate-income  persons  in  the 
applicant  jurisdiction  will  be  a  primary 
factor  in  HUD's  assessment  of  the 
proposed  program. 

In  determining  whetlier  the  person  is 
a  low-  and  moderate-income  person  for 
these  activities,  it  is  the  person's  family 
income  at  the  time  the  QDBG  assistance 
is  provided  that  is  the  determinative. 
When  making  judgments  concerning 
whether  an  individual  qualifies  as  a 
low-  and  moderate-income  person,  both 
family  size  and  the  income  of  the  entire 
family  must  be  considered.  Tliis 
consideration  is  necessary  because  a 
low-  and  moderate-income  person  is 
defined  as  a  member  of  a  low-  and 
moderate-income  family.  The  1992  Act 
amends  the  HCD  Act  by  stating  that  ■ 
person  may  be  presumed  to  be  a  low- 
and  moderate- income  person  if  the 
employee  resides  in  a  census  tract 
where  not  less  than  70  pyercent  of  the 
residents  are  low-  and  moderate-income 
persons.  HUD  will  also  accept  a  written 
certificati&n  by  a  person  of  his  or  her 
family  income  and  size  to  establish  low- 
and  moderate-income  status.  The 
certification  may  simply  state  that  the 
person's  family  income  is  below  that 
required  to  be  low-  and  moderate- 
income  in  that  area.  The  form  for  such 
certification  must  include  a  statement 
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that  the  information  is  subject  to 
VBrincati^n.  The  application  must 
contain  adequate  documentation  to 
explain  fyiiy.  and  to  support,  the 
process  tiat  «yill  be  used  to  ensure  that 
project(s)  comply  with  the  low-  and 
moderate! income  employment 
requirements.  The  documentation  must 
be  sufndfint  to  show  that  the  process 
has  been  leveloped  and  that  program 
participaj  its  have  agreed  to  adhere  to 
that  proc<  iss. 

(v)  App  lication  requirements.  To  the 
extent  feesible,  the  material  listed  below 
should  b<  submitted  for  economic 
developn  ent  projects.  The  material 
should  be  submitted  for  each  proposed 
activity  («  g.,  each  loan  will  be 
considered  a  separate  activity),  whether 
the  propc  sed  activity  is  presented  as  a 
separate  project  or  as  part  of  a  project 
involvingj  multiple  activities.  Since 
economiq  development  projects  are 
rated  agamst  each  other,  the  more 
completely  these  submission 
requiremints  are  met,  the  greater  the 
potential  exists  for  enhancing  the 
impact  scpre  of  the  project. 

1.  A  letter  from  each  appropriate 
developmental  entity  which  includes  at 
least  the  lollowing  information: 

a.  A  detailed  physical  description  of 
the  project  with  a  schedule  of  events 
and  mapaor  drawings  as  appropriate. 

b.  The  estimated  costs  for  the  project, 
includina  any  working  capital 
requirements. 

c  A  discussion  of  all  financing 
sources,  including  the  need  for  CDBG, 
the  terms  of  the  Q)BG  assistance,  and 
the  proposed  lien  structure.  The 
amount,  ^urce  and  nature  of  any  equity 
investmeBt(s)  must  also  be  providecl  as 
well  as  a  commitment  to  invest  the 
equity. 

d.  A  diicussion  of  employment 
impact  wnich  includes  a  schedule  of 
newly  craated  positions.  The  schedule 
should  identify  the  number,  salary  and 
skill  level  of  each  permanent  position  to 
be  createa.  If  jobs  are  made  available  to 
low-  and  moderate-income  persons,  the 
applicant  must  also  demonstrate  and 
document  how  persons  from  low-  and 
moderatejincome  households  will  be 
accorded  first  consideration  for 
employment  opportunities. 

e.  A  discussion  of  all  appropriate 
faasibihty  issues  including,  but  not 
limited  to:  site  control,  zoning,  public 
approvals  and  permits,  impact  fees, 
corporate  authorizations,  infrastructure, 
environnient  and  relocation. 

t  An  a^lysis  and  summary  of  market 
and  otheijdata  which  supports  the 
anticipated  success  of  the  project. 

2.  A  development  budget  showing  all 
costs  for  Ihe  project.  Including 
professional  fees  and  working  capital. 
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3.  Documentation  to  support  project 
costs.  Documentation  generally  should 
be  from  a  third  party  source  and  be 
consistent  with  the  following 
guidelines: 

a.  Acquisition  costs  should  be 
supported  by  an  appraisal. 

b.  Construction/renovation  costs 
should  be  certified  by  an  architect, 
engineer  or  contractor.  Use  of  Federal 
Prevailing  Wage  Rates  should  be  cited 
where  applicable. 

c.  Machinery  and  equipment  costs 
should  be  supported  by  vendor  quotes. 

d.  Soft  costs  (e.g.,  legal,  accounting, 
title  insurance]  need  be  substantiated 
only  where  such  costs  are  anticipated  to 
be  abnormally  high. 

4.  Letters  from  all  Bnancing  sources 
discussing  (at  a  minimum)  the  amount 
and  terms  of  the  proposed  financing, 
and  the  current  status  of  the  application 
for  funding. 

5.  Historical  financial  data  of  the 
development  entity,  preferably  for  the 
last  three  years.  This  information  may 
be  submitted  under  separate  cover  with 
confidentiality  requested.  It  is 
recognized  that  historical  financial  data 
may  be  unavailable  or  inappropriate  for 
some  projects  (e.g.,  start-up  companies 
and  real  estate  transactions). 

6.  A  two-to-five  year  cash  flow  pro 
forma  with  accompanying  notes  citing 
basic  assumptions. 

7.  The  appHcant's  assessment  of  the 
project's  consistency  with  the  CDBC 
program  eligibility  appropriate 
standards  and  with  the  national 
objectives  requirements. 

(vi)  Review  criteria.  In  evaluating  and 
rating  economic  development  projects, 
HUD  will  analyze  the  following  factors: 

1.  Employment:  The  extent  to  which 
the  proposed  project  will  directly 
address  employment  opportunities  for 
low-  and  moderate-income  persons  in 
the  applicant's  jurisdiction  will  be  a 
primary  factor  in  HUD's  assessment  of 
program  impact.  AppUcants  are 
reminded  that  for  an  activity  to  be 
consistent  with  the  statutory  objective  of 
low-  and  moderate-income  benefit,  as  a 
result  of  the  creation  or  retention  of 
jobs,  at  least  51  percent  of  created  or 
retained  employment  opportimities 
must  be  held  by,  or  made  available  to, 
persons  from  low-  and  moderate-income 
families.  Applicants  must  fully 
document  and  describe  employment 
benefits.  In  addition,  applicants  should 
address  the  following  issues: 

a.  All  employment  data  must  be 
expressed  in  terms  of  full-time 
eauivalents  (FTEs).  Only  permanent 
jobs  may  be  counted,  and  applicants 
must  take  into  account  such  factors  as 
seasonal  and  part-time  employment.  A 
seasonal  job  may  be  considered 


permanent  if  the  season  is  long  enou 
to  be  considered  the  person's  princi] 
occupation;  p)ermanent  part-time  Job 
must  be  converted  to  the  full-time 
equivalent. 

t).  The  amount  of  CDBG  assistance 
required  to  produce  each  full-time 
equivalent  job  will  affect  the  impact 
assessment  by  HUD.  Lower  CDBG  cc 
per  job  are  preferable  to  higher  CDB( 
costs  per  job.  Such  assessments  of 
impact  will  be  done  on  a  comparativ 
basis  among  all  projects  submitted, 
rather  than  by  comparison  to  a  given 
standard. 

c.  The  use  of  CDBG  funds  to  assist 
business  with  transferring  to  a  differ 
community  will  generally  be  considi 
as  having  no  employment  impact. 
Exceptions  to  this  rule  may  include  i 
expansion  to  the  business  as  a  result 
or  concurrent  with,  the  transfer;  or  il 
business  can  demonstrate  that  it  is 
infeasible  to  continue  operations  at  t 
current  site.  If  the  applicant  propose 
assist  in  a  transfer  of  operations  base 
on  an  exception  to  the  general  rule, 
HUD  should  be  contacted  early  in  th 
planning  process  to  discuss  the  viab 
of  such  a  proposal.  Failure  to  do  so 
could  result  in  the  application  receii 
0  impact  points. 

2.  Feasibility.  A  high-impact  ratin] 
will  not  be  given  to  projects  that  are 
likely  to  encounter  feasibility  issues 
which  would  hinder  the  timely 
completion  of  the  project.  Sudi  issui 
include,  but  are  not  limited  to:  site 
control,  zoning,  public  approvals  an 
permits,  infrastructure,  environmeni 
and  relocation.  Applicants  should 
address  these  and  any  other  applical 
issues  and  provide  documentation 
where  appropriate. 

Applicants  also  must  demonstrate 
reasonable  likelihood  of  the  project'! 
success,  from  both  a  financial  and 
employment  standpoint  An  analysii 
market  data,  which  indicates  an 
inordinate  risk  in  the  xmdertaking  ol 
project,  will  a^ect  the  overall  rating 
program  impact 

3.  Leverage.  Leverage  is  defined  a: 
amount  of  private  debt  and  equity  tc 
invested  as  a  direct  result  of  the  GDI 
funded  activity.  Projects  which  full) 
conform  with  those  requirements  by 
providing  the  maximum  feasible  lev 

Erivate  investment  will  be  considert 
aving  appropriate  leverage.  The  exi 
of  firm  commitments  for  private 
financing  will  be  reviewed  as  well  a 
the  amount  of  equity  investment  Tb 
project  will  be  reviewed  to  determin 
whether  CDBG  funds  are  replacing 
private  sources  of  funds.  In  order  to 
receive  maximum  impact  CDBG  fun 
may  not  replace  private  financing, 
CDBG  assistance  must  be  limited  to 
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amount  necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 
private  funds,  and  equity  funds  should 
bear  the  greatest  risk  in  the  project. 

4.  Taxes.  While  not  a  primary  factor 
in  the  evaluation  of  impact,  projects 
which  will  augment  the  applicant's  tax 
base  may  have  a  positive  effect  on  the 
rating  of  program  impact.  It  is 
recognized,  however,  that  good  projects 
do  not  always  result  in  increased  tax 
revenues  due  to  their  nature. 

5.  Repayment.  Where  CDBG 
repayments  are  to  be  made  in  some 
manner  to  the  applicant,  the  proposed 
use  of  those  repayments  for  economic 
development  purposes  will  be 
considered. 

6.  Cost  reasonableness.  In  order  to 
receive  a  rating  greater  than  the 
minimal,  the  costs  must  be  reasonable, 
i.e.  not  inflated. 

(vii)  Scoring.  Individual  projects  often 
vary  in  the  extent  to  which  they  meet 
the  criteria  outlined  above.  It  is, 
therefore,  difficult  to  precisely  deHne 
those  combinations  of  characteristics 
which  constitute,  for  example, 
"maximum"  versus  "substantial" 
impact.  Not  all  applications  receiving  a 
"maximum"  rating  will  match  all  the 
criteria,  point  by  point,  in  the  same 
manner.  The  following  standards  will  be 
applied: 
Maximum  (400  Points) 

1.  The  analysis  of  market  and  other 
risk  data  provides  reasonable 
assurance  that  the  project  will  be 
successful. 

2.  The  project  will  have  a  direct  and 
positive  impact  on  employment 
opportunities  for  persons  from  low- 
snd  moderate-income  households, 
and  the  extent  of  that  impact 
compares  favorably  with  that  of 
other  applicants. 

3.  All  appropriate  feasibility  issues 
have  been  addressed  (including  the 
submission  of  firm  private 
financing  commitments)  and  there 
is  reasonable  assurance  that  the 
project  will  be  completed  in  a 
timely  manner. 

4.  The  Public  Benefits  (e.g..  loan 
repayments,  increases  to  the  tax 
base  including  property,  sales  and 
income  taxes  to  the  area,  other 
development  likely  to  be  stimulated 
by  the  activity)  to  be  derived  from 
the  project  are  considerable  relative 
to  other  proposals. 

5.  The  infusion  of  CDBG  funds  will 
leverage  a  substantial  Investment  of 
private  and  other  dollars. 

6.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

7.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance 


will  be  limited  to  the  amount 
necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 
private  funds,  and  equity  funds  will 
bear  the  greatest  risk  in  the  project. 

Substantial  (300  Points) 
The  criteria  for  Maximum  (400  Points) 

is  met,  with  either  of  the  following 

exceptions: 

1.  While  the  project  will  have  a  direct 
and  positive  impact  on  employment 
opportunities  for  persons  from  low- 
and  moderate-income  households, 
the  extent  of  that  impact  is  less  than 
that  demonstrated  by  applicants 
receiving  the  maximum  rating. 

2.  While  there  are  no  major  feasibility 
problems,  there  are  feasibility 
issues  which  have  not  been  fully 
addressed  and/or  may  have  a 
negative  effect  on  timely 
implementation  of  the  project. 
However,  overall  success  of  the 
project  appears  achievable. 

In  addition: 

3.  The  Public  Benefits  derived  from 
this  project  will  be  greater  than  that 
received  by  the  majority  of 
applicants. 

4.  CDBG  funds  will  leverage  more 
private  and/or  other  public  dollars 
than  the  majority  of  projects  in  the 
competition. 

5.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

6.  CDBG  funds  will  not  replace 
private  financing,  CDBG  assistance 
will  be  limited  to  the  amount 
necessary  to  fund  the  project 
without  replacing  CDBG  funds  for 

£rivate  funds,  and  equity  funds  will 
aar  as  great  a  risk  as  other  project 
funds. 
Moderate  (200  Points) 

The  project  presents  at  least  one  of  the 
following  deficiencies  which  would 
affect  the  appropriateness  of  CDBG 
funding: 

1.  An  analysis  of  the  project  indicates 
that  the  likelihood  of  the 
availability  of  other  required 
financing  is  questionable. 

2.  There  is  a  major  feasibility  issue 
which  is  hkely  to  affect  completion 
of  the  project. 

3.  The  analysis  of  market  and  other 
risk  data  indicates  a  likelihood  that 
the  project  will  not  create  a 
significant  employment  impact. 

4.  The  number  of  employment 
positions  to  be  created  is 
significantly  low  and/or  the  CDBG 
cost  per  employment  position  is 
significantly  high  in  relation  to 
other  applications. 

In  addition: 

5.  There  will  be  some  Public  Benefits 


resulting  frotn  this  project. 

6.  CDBG  dollars  vsrill  leverage  a 
moderate  amount  of  private  and/or 
other  public  funds  relative  to  other 
projects. 

7.  The  project  costs  are  reasonable 
(i.e.  not  inflated). 

Minimal  (100  Points) 

The  project  presents  at  least  one  of  the 
following  serious  deficiencies  which 
would  affect  the  appropriateness  of 
CDBG  funding: 

1.  An  analysis  of  the  project  indicates 
that  other  required  financing  is 
unlikely  to  be  available. 

2.  There  will  be  few,  if  any.  Public 
Benefits  resulting  from  this  project. 

3.  CDBG  dollars  will  leverage  little 
private  and/or  other  public 
investment  in  the  project. 

Insignificant  (0  Points) 

The  activity  presents  at  least  one  of 
the  following  serious  deficiencies  which 
indicates  the  inappropriateness  of  CDBG 
funding: 

1.  It  is  clear  that  the  activities  cannot 
be  accomplished  based  on  any 
combination  of  the  following  factors: 

(1)  Major  feasibility  issues. 

(2)  Inordinate  risk. 

(3)  Unavailability  of  required 
financing. 

2.  The  activity  will  not  have  a  direct 
impact  on  employment  opportunities 
for  persons  from  low-  and  moderate- 
income  households. 

3.  The  completion  of  the  project  will 
resuh  in  no  Public  Benefits  or  will  be 
detrimental  to  the  community. 

4.  No  other  investment  will  be 
triggered  by  the  use  of  CDBG  funds  for 
this  activity. 

(2)  Program  impact — Comprehensive 
program  grants.  Comprehensive 
programs  must  address  a  substantial 
portion  of  the  identifiable  community 
development  needs  of  a  defined  area(s). 
The  extent  to  which  activities  are 
coordinated  will  be  a  major 
consideration  in  the  evaluation  of 
program  impact.  In  defining  an 
appropriate  area  for  comprehensive 
treatment,  applicants  should  consider 
the  severity  of  condition  within  the  area 
and  the  resources  to  be  provided.  The 
impact  is  greatest  where  community 
development  needs  will  be  substantially 
addressed  over  a  reasonable  period  of 
time.  Exceptions  to  the  requirement  that 
activities  be  concentrated  within  a 
defined  area  or  areas  may  be  made  if  the 
applicant  can  demonstrate  that  the 
proposed  program  represents  a 
reasonable  means  of  addressing  the 
identified  needs. 

HUD  will  assess  the  impact  of  the 
program  for  each  of  the  four  program 
design  criteria  selected,  based  on  the 
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factors  deichbed  below.  Applicants 
must  desc  ibe  fully  the  extent  to  which 
the  progra  m.  will  address  each  criterion 
selected,  if  UD  will  compare  all 
programs  Which  address  a  particular 
criterion.  The  best  proposal  for  that 
criterion  will  be  the  standard  by  which 
all  others  will  be  judged,  although  that 
proposal  «|rill  not  necessarily  be 
awarded  a  significant  impact. 

Assignment  of  Program  ImjMict  points 
for  a  Comprehensive  Grant  application 
is  a  two-st^p  process.  First,  the  potential 
of  the  proposed  program  of  activities  to 
achieve  the  results  intended  by  each 
selected  criterion  when  considered  in 
relation  ta  other  communities  selecting 
the  same  (xiterion  is  assessed.  A 
numericallvalue  is  assigned,  based  on 
the  follow|ng: 
The  result! 

impai 
Theresul 

impa 
The  resul 

impai 
The  resul 

impa< 
After  ea< 
by  an  app 
assigned, 
minimum 
at  this  St 
to  be  eligi 


would  have  insignificant 

—0  Points 

would  have  minimal 

—2  Points 

would  have  moderate 

I  Points 
would  have  maximum 

I  Points 
h  of  the  four  criteria  selected 
cant  is  rated  and  a  value 
e  values  are  summed.  A 
f  12  points  will  be  required 
in  order  for  the  application 
le  for  further  consideration. 
A  score  of  [less  than  12  points  indicates 
that  the  proposed  activities  would  have 
insufficient  impact  to  warrant  funding. 

Followiog  this  process,  the  actual 
points  for  impact  are  determined  by 
dividing  eich  applicant's  Program 
Impact  Scare  by  the  highest  Program 
Impact  Score  achieved  by  any  applicant 
and  multiflying  the  result  by  400. 
Listed  b  ilow  are  the  ten  design 
criteria  ani  1  the  standards  which  HUD 
has  develo  ped  to  evaluate  each 
criterion.  Jhe  applicant  must  select  and 
address  fo^r  of  the  criteria.  In  addition 
to  these  standards,  the  Submission 
Requiremffiits  and  Review  Criteria  for 
Economic  Development  Projects  under 
the  Single  purpose  Program  apply  in 
determiniag  the  eligibility  and  rating  for 
economic  development  proposals  that 
are  a  part  af  a  Comprehensive  Program. 
It  is  partiqilarly  important  that 
applicants  fully  address  the  economic 
development  criteria  should  Criteria  5 
and  6  be  selected. 

(a)  Criterion  1 — Supports 
compreheasive  neighborhood 
conservatibn,  stabilization, 
revitalizatlon,  new  housing  construction 
or  promot(  is  homeownership.  The 
applicant  i  nust  describe  the  degree  to 
which  the  [identified  needs  of  a  defined 
area  or  are^  will  be  addressed  in  a 
coordinate  d  manner.  In  defining  an  area 
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or  areas,  applicants  should  examine 
carefully  the  extent  of  needs  and  the 
resources  available  to  address  those 
needs.  Where  an  area  has  not  been 
defined,  the  applicant  should  describe 
fully  the  appropriateness  of 
implementing  activities  on  a 
community-wide  basis. 

In  evaluating  the  impact  of  the 
proposed  program,  HUD  will  examine 
the  following  factors: 
— Nature  and  severity  of  neighborhood 

needs. 
— ^Extent  to  which  needs  will  be 

addressed. 
— Amount  of  funds  required  to 

implement  neighborhood  activities. 
— Extent  to  which  activities  are 

coordinated  to  address  housing. 

public  facility  and  economic 

development  needs.  Program  impact 

will  be  the  greatest  where  a 

substantial  portion  of  the  needs 

within  a  defined  area  will  be  met. 
— Extent  to  which  the  project  promotes 

fair  housing  choice  in 

homeownership  among  protected 

classes. 

The  strongest  consideration  for 
housing  rehabilitation  programs  is  given 
to  those  applicants  which  have  designed 
their  housing  programs  by  taking  into 
account  both  structural  qonditions  and 
appropriate  financing  mechanisms.  The 
proposed  program  should  be  structured 
in  a  way  to  be  marketable,  given  income 
and  structural  characteristics  of  the 
neighborhood  area.  The  physical  needs 
of  residential  or  mixed  use  properties 
must  be  well  stated  and  doaunented  in 
terms  of  substandardness.  Applicants 
will  be  expected  to  maximize  the 
leveraging  of  private  funds,  encourage 
the  participation  of  local  financial 
institutions,  and  develop  realistic 
program  guidelines.  Private  funds 
available  from  financial  lending  sources 
should  be  established.  If  leveraging  is 
infeasible,  the  applicant  must  fully 
document  that  fact.  The  most  effecti^'e 
housing  programs  will  be  those  which 
will  address  a  substantial  portion  of  the 
identified  needs,  while  maximizing  the 
impact  of  Federal  funds. 

For  those  programs  that  will  support 
the  construction  of  new  residential 
units,  project  feasibility  will  be  critical. 
While  the  extent  of  need  and  number  of 
units  to  be  created  will  be  a  primary 
consideration  in  evaluating  Uie  impact, 
issues  of  site  control,  marketability  and 
assurance  of  private  financing  must  be 
addressed,  and  must  be  documented. 

Homeownership  activities  will  be 
reviewed  in  terms  oft  how  effectively 
the  program  would  meet 
homeownership  needs  identified  in  the 
community;  and  the  extent  to  which 


they  would  make  effective  use  of 
available  funds. 

Public  service  activities  also  may  b 
considered  in  conjunction  with  othei 
activities  under  this  criterion.  Again, 
any  such  activities  would  need  to  mc 
demonstrated  needs  within  the 
community. 

The  impact  of  public  improvement 
activities  will  be  assessed  primarily  c 
the  documented  severity  of  the  need 
and  the  extent  to  which  the  proposed 
program  will  address  that  need.  Thos 
needs  which  directly  affect  the  publii 
safety  and  welfare  will  be  considered 
the  most  severe. 

Economic  development  activities  a 
will  be  evaluated  by  the  extent  to  wh 
they  will  alleviate  the  identified 
problems.  However,  the  assessed  imf 
for  these  activities  is  often  diminishe 
due  to  feasibility  concerns. 

In  addition  to  quantifying  the  extei 
of  the  anticipated  improvements, 
applicants  must  demonstrate  that  the 
proposed  activities  can  be  carried  o\i 
that  is,  documentation  with  respect  ti 
private  participation  in  such  activitie 
must  be  thorough.  Letters  of  only 
general  interest,  by  either  property 
owners  or  other  private  sector 
participants,  do  not  necessarily  ensuj 
their  participation  in  the  program.  Sc 
degree  of  assurance  of  participation 
should  be  presented. 

Review  Criteria  and  Submission 
requirements  for  Housing  described 
under  the  Single  Purpose  Program  ap 
in  evaluating  and  rating  housing 
proposals  that  are  a  part  of  a 
Comprehensive  Program. 

(b)  Criterion  2 — Provides  housing 
choice  within  the  community  either 
outside  areas  with  concentrations  of 
minorities  and  low-  and  moderate- 
income  persons  or  in  a  neighborhood 
which  is  experiencing  revitalizatlon  i 
substantial  displacement  as  a  result  c 
private  reinvestment,  by  enabling  lov 
and  moderate-income  persons  to  rem 
in  their  neighborhood.  If  a  proposed 
program  provides  housing  choice  wil 
the  community  outside  areas  with 
concentrations  of  minorities  and  low 
and  moderate-income  persons,  the 
application  must  document  that  then 
are  existing  areas  which  do,  in  feet, 
contain  concentrations  of  low-  and  , 
moderate-income  families  and 
minorities.  The  proposed  program,  if 
implemented,  must  result  in  additioi 
housing  assistance  being  provided  in 
areas  of  non-concentration. 
Communities  with  no  minorities  or 
minority  concentrations  may  receive 
impact  points  where  opportunities  ai 
provided  outside  areas  of  low-  and 
moderate-income  concentration.  The 
degree  of  impact  will  be  based  upon  i 
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severity  of  needs,  the  number  of  units  to 
be  provided,  and  the  nature  and  cost  of 
the  activities. 

In  a  neighborhood  which  is 
experiencing  revitalization  and 
substantial  displacement  as  a  result  of 
private  reinvestment,  the  applicant  must 
provide  a  detailed  description  of  the 
revitalization  efforts  within  the 
neighborhood,  the  amount  of 
displacement  of  low-  and  moderate- 
income  persons,  and  the  manner  in 
which  the  implementation  of  the 
proposed  program  will  enable 
displacees  to  remain  in  the 
neighborhood.  The  degree  of  needs, 
nature  and  cost  of  activities,  and 
percentage  of  needs  to  be  addressed  will 
be  evaluated  to  determine  program 
impact. 

(c)  Criterion  3 — Supports  the 
expansion  of  housing  for  low-  and 
moderate-income  persons  by  providing 
additional  housing  units  not  previously 
available.  The  proposed  program  clearly 
must  support,  or  result  in,  additional 
units  for  low-  and  moderate-income 
persons.  The  units  may  result  from  the 
rehabilitation  of  currently  vacant 
structures,  conversion  of  non-residential 
structures  to  residential  use,  or  new 
construction  projects  for  which  the 
proposed  program  will  provide  non- 
construction  or  construction  assistance. 
Where  the  proposed  project  involves  the 
use  of  Federally  assisted  housing,  the 
applicant  must  identify  and  document 
the  ciurent  commitment  status  of  the 
Federal  assistance.  Lack  of  a  firm 
financial  commitment  for  assistance 
may  adversely  affect  program  impact. 
Applicants  should  address  the  areas  of 
site  control  and  marketability,  in 
addition  to  addressing  feasibility  from 
the  standpoint  of  project  financing. 
Consideration  will  not  be  given  to 
proposed  programs  which  will 
rehabilitate  occupied  units  or  displace 
current  occupants.  The  impact  of  the 
proposed  programs  will  be  based  upon 
the  degree  of  needs,  the  number  of  imits 
to  be  created,  and  the  nature  and  cost  of 
the  proposed  activities. 

(d)  Criterion  4 — Addresses  a  serious 
deficiency  in  a  commimity's  public 
facihties.  Consideration  will  be  given  to 
the  extent  of  deficiencies,  and  their 
relative  seriousness,  of  the  identified 
need.  The  following  factors  will  be 
considered: 

— Documentation  of  the  seriousness  of 
deficiencies.  Appropriate 
documentation  should  be  provided  to 
substantiate  the  degree  of  seriousness. 
Those  deficiencies  which  directly 
affect  the  public  safety  and  welfare 
will  be  considered  most  severe. 


—The  nature  and  cost  of  the  proposed 
activities  in  relation  to  the  percentage 
of  need  to  be  addressed. 
—The  extent  to  which  the  proposed 
program  will  address  a  variety  of 
deficiencies  in  pubhc  facilities  within 
a  defined  area. 
— Coordination  with  other  activities 

within  the  defined  area. 
— ^The  degree  to  which  the  application 
addresses  such  feasibiUty  issues  as, 
including  but  not  limited  to,  the 
validity  of  cost  estimates  by  qualified 
sources,  the  availability  of  other 
funds,  site  control,  and  environmental 
constraints. 
— The  number  of  persons  to  benefit. 
— The  extent  to  which  the  project 
addresses  serious  deficiencies  in 
accessibility  requirements  and/or 
expands  the  number  of  accessible 
public  facilities. 

(e)  Criterion  5 — Expands  or  retains 
employment  opportunities. 
Consideration  will  be  given  to  proposed 
programs  that  will  result  in  the  creation 
of  new  jobs  or  retention  of  existing 
employment  opportunities.  The 
following  factors  will  be  considered; 
— The  number  of  jobs  to  be  created  or 
retained  in  relation  to  the  identified 
needs.  Documentation  should  be 
provided  to  substantiate  the  number 
and  type  (permanent  or  seasonal,  full 
or  part-time)  of  job  claimed.  Letters 
from  local  development  agencies  or 
expected  participants  which  express 
more  than  general  interest  would  be 
appropriate.  With  respect  to  job 
retention,  evidence  should  be 
provided  to  demonstrate  that  without 
the  proposed  program,  existing  jobs 
would  be  lost.  The  applicant  also 
must  address  the  potential  impact  of 
job  loss  on  the  community. 
—The  extent  to  which  CDBG  funds  are 
used  to  leverage  private 
commitments.  If  leveraging  is 
proposed,  applicants  should  analyze 
the  actual  amount  of  additional  funds 
required  to  make  the  project 
financially  feasible.  In  designing  a 
program  to  assist  existing  business 
expansion  or  retention,  or  to 
encourage  new  business  devel^ment, 
applicants  must  address  whethCT 
CDBG  funds  will  be  used  for 
infrastructure,  land  assemblage  or 
other  financial  incentives.  These 
factors  may  be  important 
considerations  for  a  firm  deciding 
where  to  locate  and  whether  to 
expand  or  reduce  the  scope  of  its 
operation.  CDBG  funds  may  be  more 
effectively  used  as  a  loan  rather  than 
a  grant.  In  this  regard,  the  CDBG 
funds  would  generate  additional 
program  resources  through  loan 


repayments  to  the  community.  It  is 
considered  especially  advantageous  if 
a  revolving  loan  fund  is  established 
and  repayments  continue  to  be  used 
to  expand  or  retain  employment 
opportunities. 
— Tne  relationship  of  the  activity  to 
other  projects  being  implemented 
within  the  defined  area. 
— ^The  number  of  persons  to  benefit. 
— Particular  attention  will  be  given  to 
the  extent  to  which  the  Review 
Criteria  and  Submission 
Requirements  for  Economic 
Development  Projects  are  addressed 
(see  Single  Purpose  Program  Criteria), 
(f)  Criterion  6 — Attracts  or  retains 
businesses  which  provide  essential 
services.  Consideration  will  be  given  to 
proposed  programs  which  will  address 
the  attraction  or  retention  of  businesses 
commonly  associated  with 
neighborhood  needs  (comer  grocery 
stores,  dry  cleaners,  pharmacies,  etc.). 
The  applicant  must  describe  clearly  the 
nature  and  anticipated  impact  of 
activities.  Documentation  in  the  form  of 
letters  from  existing  or  new  potential 
businesses  offering  a  commitment  to  the 
program  should  be  included.  (Letters  of 
only  general  interest  by  property  owners 
do  not  necessarily  ensure  their 
participation  in  the  program,  or  their 
willingness  to  secure  debt  if  private 
lending  is  proposed).  The  following 
factors  will  be  considered: 
— The  impact  of  the  proposed  program 
in  relation  to  the  identifiable 
neighborhood  needs.  The  extent  of 
area  stability  must  be  documented.  In 
describing  the  needs  of  a  business 
district  or  neighborhood  commercial 
area,  such  factors  as  overall  structural 
conditions,  business  turnovers,  and 
vacancy  rates  over  a  period  of  time 
should  be  clearly  presented.  The 
formulation  of  a  commercial 
revitalization  program  must  be  based 
on  a  thorough  assessment  of  local 
needs  and  a  realistic  program  design. 
An  important  consideration  is 
whether  the  proposed  program  is 
designed  to  be  marketable  given 
income  characteristics,  local  business 
condition,  etc.  The  condition  of 
supporting  public  facilities  and 
improvements  and  their  influence  on 
the  business  environment  must  be 
established.  If  public  improvements 
are  proposed  in  connection  with 
economic  expansion  or  retention, 
applicants  must  address  the  extent  to 
which  the  lack  of  these  improvements 
impacts  on  business. 
—Attraction/retention  must  be  fully 
documented  by  the  applicant.  With 
respect  to  business  retention, 
evidence  should  be  provided  to 


31456 


Federal  Regiater  /  Vol.  58.  No.  104  /  Wednesday,  June  2,  1993  /  Notices 


deinonftri  ite  clearly  and  objectively 
that  writhqut  the  proposed  CDBG 
Program,  Existing  retail/commercial 
busineMe^  would  curtail  their 
operation^  The  applicant  also  must 
document  and  address  the  potential 
impact  of  the  business  loss  on  the 
community  and/ or  target  area.  HUD 
would  accept  as  examples  of  dear  and 
objective  Evidence  a  notice  issued  by 
the  business  to  affected  employees,  a 
public  announcement  by  the  business. 
or  financial  records  provided  by  the 
business  tnat  clearly  indicate  the  need 
for  closinj  or  moving  all  or  portions 
of  the  bus  ness  out  of  the  area. 

— The  amou  at  of  private  funds  to  be 
leveraged  If  leveraging  is  proposed, 
applicant!  shoidd  analyze  the  actual 
amount  ol  private  or  public  funds 
needed  to'make  the  project  financially 
feasible.  Ill  this  regard,  the 
establlshn  lent  of  a  revolving  loan 
fund,  in  v^  hich  repayments  would 
continue  ijo  be  used  to  attract  or  retain 
businessei  providing  essential 
services,  would  be  considered  a 
positive  ractor. 

— The  relationship  of  the  activity  to  a 
comprehensive  approach  to  meeting 
needs  of  the  neighborhood 


the  ovei 
area 
—The  inipai 
in  utilizi: 
and  proj< 

(glCrlteri 
blighting  CO! 
be  given  to 
will  have  a 


of  the  proposed  program 
minority,  women-owned, 
area  businesses. 

n  7 — ^Removes  slums  or 
ditions.  Ck}nsideration  will 
roposed  programs  which 
irect  impact  on  the  removal 
of  slums  or  bbghting  conditions. 
Appropriate  areas  may  include,  but  are 
not  Umited  vp.  deteriorated  residential 
or  commercial  structures,  inappropriate 
land  uses,  of  blighting  conditions,  such 
as  repeated  flooding  and  drainage 
problems  or  serious  deficiencies  in 
public  facilines.  Applicant  should  be 
aware  that  s|um  and  blight  activities  can 
be  carried  o«t  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elfcts  to  qualify  the  activity 
on  this  basi^  the  degree  of  low-  and 
moderate-inCome  benefit  must  be 
demonstrated  by  the  appUcant. 

Where  residential  or  commercial 
rehabilitation  activities  are  proposed  as 
preventing  or  eliminating  blighting 
conditions,  the  application  must  clearly 
document  the  number,  type,  and 
condition  oij deteriorating  or 
deteriorated  buildings  in  the  designated 
target  area.  Detailed  conditions  of  the 
physical  condition  of  buildings  or 
structures  wiould  be  appropriate  to 
establish  thQ  extent  of  substandard  and 
blighting  conditions.  For  rehabilitation 
of  residential  structures  to  be  designed 
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as  eliminating  blight  and  addressing  an 
area's  deterioration,  the  buildings  must 
be  considered  substandard  under  local 
definition. 

When  an  area  is  determined  to  be 
blighted,  there  must  be  a  substantial 
number  of  deteriorated  or  dilapidated 
buildings,  or  the  public  improvements 
throughout  the  area  must  be  in  a  state 
of  deterioration.  The  proposed  CDBG 
program  or  project  must  be  designed  to 
eliminate  or  address  a  substantial 
portion  of  the  identified  blighting 
conditions  or  physical  decay.  CDBG 
assistance  for  facihties  or  structuires 
which  are  in  good  repair  and  show  no 
real  signs  of  deterioration  would  not 
score  well  under  this  criterion.  For 
instance,  minor  facade  improvements  to 
a  commercial  building  alone  would  not 
indicate  that  a  building  is  in  poor 
condition.  However,  assistance  to  a 
commercial  area  which  consists  of 
deteriorating  businesses,  storefronts  in 
serious  need  of  rehabilitation,  a  high 
vacancy  factor,  and  public 
improvements,  such  as  parking  areas 
and  parking  access  improvements 
which  are  in  need  of  physical 
upgrading,  would  have  a  direct  impact 
on  eliminating  blighting  conditions. 
Public  improvements  that  are  so 
deteriorated  that  they  constitute  a 
genuine  threat  to  the  continued  viability 
of  an  area  by  discouraging  private 
investment  necessary  to  maintain 
properties  may  also  be  considered  a 
bli^ting  influence.  The  following 
factors  will  be  considered: 
— Extent  an^  documented  seriousness  of 
conditions/needs.  References  to 
engineering  studies,  surveys  or  letters 
from  appropriate  local  agencies 
should  be  included. 
— Impact  of  the  proj>osed  program  in 
relation  to  providing  long-term 
permanent  solutions  to  alleviate  the 
identified  need.  Short-term  or 
superficial  improvements  will  not  be 
considered  to  have  a  significant 
impact. 
— Coordination  with  other  projects  and 
activities  which  will  address  needs 
within  the  defined  area. 
— ^Nature  of  any  proposed  re-use:  degree 
of  commitment  for  re-use. 
(h)  Criterion  8 — Resolves  a  serious 
threat  to  health  or  safety.  The  applicant 
must  describe  the  condition  wiiich 
poses  a  threat  to  public  health  and 
safety.  A  serious  threat  refers  to  a 
situation  which  demands  immediate 
attention.  This  may  be  a  condition  that 
has  just  occurred  or  a  condition  which, 
though  long  standing,  has  intensified  to 
become  an  immediate  danger. 

Applicants  should  be  aware  that 
imminent  threat/urgent  need  activities 


can  be  carried  out  under  the  national 
objective  of  benefit  to  low-  and 
moderate-income  persons.  If  an 
applicant  elects  to  qualify  the  activity 
on  this  basis,  the  degree  of  low-  and 
moderate-income  benefit  must  be 
demonstrated  by  the  applicant. 
Consideration  will  be  given  to  the 
following: 

— The  extent  to  which  a  serious  threat 
to  health  or  safety  is  documented,  or 
of  recent  origin,  or  which  recently 
became  urgent  Documentation 
should  include  the  identification  of 
tlie  existing  conditions  by  appropria' 
agencies. 
— 1  ne  extent  to  which  the  serious  thre( 

will  be  resolved. 
— The  submission  of  documentation 
which  demonstrates  that  other 
financial  resources  are  insufficient  o 
unavailable  to  resolve  such  needs. 
—The  degree  to  which  the  application 
addresses  issues  such  as  the  validity 
of  cost  estimates  by  qualified  sourcei 
the  availability  of  other  funds;  site 
control  and  environmental 
conditions;  or  other  public  body 
approvals. 
— Trie  number  of  persons  to  benefit,  as 
well  as  the  number  of  individuals 
actually  threatened. 

Note:  This  criterion  is  generally  more 
restrictive  than  Criterion  4.  The  existing 
condition  must  pose  a  serious  and  Immedie 
threat  to  the  health  or  wel&re  of  the  target 
population. 

(i)  Criterion  9 — Supports  Other 
Federal  or  State  Programs  Being 
Undertaken  in  the  Community  or  Deali 
with  the  Adverse  Impact  of  Another 
Recent  Federal  or  State  Action.  The 
Other  Federal  or  State  Program  or 
Action  Must  Be  of  Substantial  Size  or 
Impact  in  the  Community  in  Relation  t 
the  Proposed  Program.  The  applicatioi 
must  contain  a  complete  description  ol 
the  Federal  or  State  Program(s) 
(excluding  other  CDBG  Programs)  whii 
currently  are  underway,  or  a  complete 
description  of  the  adverse  impact  of  a 
recent  Federal  or  State  action.  A  Feder 
or  State  program  or  action  not  yet 
initiated  will  be  considered  only  when 
the  application  provides  documentatic 
establishing  the  certainty  of,  and  the 
approximate  commencement  date  of, 
the  described  program  or  action. 

The  proposed  Q}BG  Program  must 
demonstrate  clearly  the  magnitude  of 
the  effect  of  the  Federal  or  State 
Program  or  action  on  the  community. 
The  degree  to  which  the  proposed 
CDBG  Program  will  support  the  Federf 
or  State  Program,  and/or  the  extent  to 
which  the  adverse  impact  of  Federal  oi 
State  action  will  h»  mitigated,  also  mu: 
be  demonstrated. 
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In  addition  to  the  above,  the  natiire 
and  costs  of  the  proposed  activities  will 
be  considered  in  determining  the  degree 
of  impact. 

(j)  Criterion  10 — Supports  energy 
production  or  conservation.  This 
criterion  will  be  fudged,  and  points  will 
be  awarded,  based  upon  the 
community's  ability  to  demonstrate  that 
the  proposed  program  will  support 
energy  production  or  conservation. 
Applicants  are  urged  to  develop 
innovative  approaches  toward 
addressing  energy  needs  with  Small 
Cities  CDBG  funds.  Energy 
considerations  can  bo  a  factor  in  most 
activities  proposed  by  smaller 
communities.  Attention  should  focus  on 
new  methods  of  producing  energy  or 
conserving  energy  where  possible.  In 
developing  and  evaluating  proposals, 
there  are  a  number  of  energy  aspects  to 
consider.  The  following  factors  will  be 
considered: 

— Cost  efficiency — Relationship  of 
dollar  amoimt  to  benefits  to  be 
derived.  The  applicant  must 
document  estimates  of  energy  costs 
which  are  to  be  saved  as  a  result  of 
the  proposed  program.  The  proposed 
program  should  make  maximum  use 
of  non-CDBG  resources  as  well  as 
CDBG  funds.  Appropriate 
documentation  must  be  provided  to 
ensure  that  the  proposal  is 
economically  feasible. 
— The  extent  to  which  the  proposed 
program  will  support  other  programs 
currently  aimed  at  addressing  energy 
production  or  conservation  needs  of 
the  community.  From  a  management 
standpoint,  proposed  projects  should 
be  consistent  with  needs  or  objectives 
of  any  plan  for  energy  management  or 
conservation.  Applicants  should 
pursue  the  availability  of  other 
resources  from  Federal  or  State  energy 
related  programs.  The  degree  of 
commitment  of  other  resources 
should  be  established.  State  energy 
offices,  private  as  well  as 
municipally-owned  utility  companies, 
and  home  beating  oil  companies  may 
be  appropriate  entities  to  be  involved 
in  the  development  and  planning  of 
proposals. 
— ^The  application  should  address 
whether  the  project  is  based  on 
appropriate  technology,  materials  and 
methods  to  maximize  energy 
conservation.  Engineering  reports  or 
studies  would  be  appropriate 
evidence  to  support  the  overall 
feasibility  of  the  project.  The 
conversion  of  existing  fecilities, 
where  appropriate,  rather  than 
proposing  new  construction  may  be 
more  economical. 


— While  housing  rehabilitation 
programs  which  include 
weatherization/winterization 
components  will  t>e  considered,  they 
generally  will  not  be  presumed  as 
addressing  a  severe  need  unless 
unique  conditions  are  specifically 
identified  and  cost  savings  are 
properly  dociunented. 
d.  Fair  housing  and  equal  opportunity 
evaluation.  Documentation  for  the  65 
points  for  these  items  is  the 
responsibility  of  the  appUcant.  Claims 
of  outstanding  performance  must  be 
based  upon  actual  accomplishments. 
Clear,  precise  documentation  will  be 
required.  Maps  must  have  a  census  tract 
or  block  numbering  area  (SNA),  and 
they  must  be  in  accordance  with  the 
1990  Census  data.  Additionally,  maps 
must  identify  the  locations  of  areas  with 
minorities  by  census  tract  or  SNA.  If 
there  are  no  minority  areas,  state  so  on 
the  map.  Only  population  data  from  the 
1990  Census  will  he  acceptable  for 
purposes  of  this  section. 

Please  note  that  a  "minority"  is  a 
person  belonging  to,  or  culturally 
identified  as,  a  member  of  any  one  of 
the  following  racial/ethnic  categories: 
Black,  Hispanic,  Asian  or  Pacific 
Islander,  and  American  Indian  or 
Alaskan  Native.  For  the  purposes  of  this 
section,  the  separate  category — 
"women" — is  not  considered  a 
minority. 

Counties  claiming  points  under  this 
criterion  must  use  county-wide  statistics 
(excluding  entitlement  communities).  In 
the  case  of  joint  applications,  points 
will  be  awarded  based  on  the 
performance  of  the  lead  entity  only. 

The  following  factors  will  oe  used  to 
judge  outstanding  performance  in  these 
areas.  Please  note  that  the  criteria  are 
the  same  for  Comprehensive  and  Single 
Purpose  applicants,  and  that  points  for 
outstanding  performance  may  be 
claimed  under  each  criterion: 
^  (1)  Housing  achievements  (40  points 
total),  (a)  20  Points— Provision  of 
Assisted  Housing — ^Providing  assisted 
housing  for  low-  and  moderate-income 
families,  located  in  a  manner  which 
provides  housing  choice  in  areas 
outside  of  minority,  or  low-  and 
moderate-income  concentrations. 

Points  will  be  awarded  where  both  of 
the  following  criteria  are  met: 

(i)  More  than  one-third  of  the  housing 
assistance  provided  by  the  applicant  in 
the  last  five  (5)  years  (excluding  Section 
8  existing  and  housing  assistance 
provided  in  place)  has  been  in  Census 
Tracts  (CT)  or  Block  Numbering  Areas 
(BNA)  having  a  percentage  of  minority 
population  which  is  less  tnan  the 
minority  population  in  the  community 
as  a  whole;  and 


(ii)  With  regard  to  the  Section  8 
Existing  Phogram,  a  community  must 
show  the  location  (CT  or  BNA)  of  its 
currently  occupied  family  units  by  ra(»/ 
tithnicity.  Points  will  be  awarded  if 
more  than  one-half  of  the  minority 
assisted  families  occupy  imits  in  areas 
which  have  a  lower  percentage  of 
minority  population  than  that  of  the 
community  as  a  whole. 

A  community  with  no  minorities 
must  show  the  extent  to  which  its 
assisted  housing  is  located  outside  areas 
of  concentrations  of  low-  and  moderate- 
income  persons.  In  order  to  receive 
points  under  this  criteria,  applicants 
should  follow  the  pnx:ess  outlined  in  (a) 
and  (b)  above,  substituting  low-  aiid 
moderate-income  persons  and  families 
for  minority  pyersons  or  families. 
Applicants  addressing  the  first  criterion 
must  use  a  map  indicating  the  location 
of  all  assisted  housing  and  a  narrative 
which  indicates  the  number  of  units  and 
the  type  of  assisted  housing.  The  map 
also  must  show  the  general  location  of 
low-  and  moderate-income  households 
and  minority  households,  giving  the 
numbers  and  percentages  for  both. 

To  qualify  as  housing  assistance 
provided,  the  units  being  claimed  must 
be  part  of  a  project  located  outside 
minority  or  lower  income  concentrated 
areas  which  has,  at  a  minimum, 
received  a  firm  commitment  from  the 
funding  agency. 

(iii)  Points  also  may  be  awarded  for 
efforts  which  enable  low-  and  moderate- 
income  persons  to  remain  in  their 
neighborhood  when  such 
neighborhoods  are  experiencing 
revitalization  and  substantial 
displacement  as  a  result  of  private 
reinvestment.  Applicants  requesting 
points  under  this  criterion  would  not 
need  to  meet  the  requirements  of  (a)  and 
(b)  in  order  to  receive  points.  Points  will 
be  awarded  where  more  than  one  half  of 
the  families  displaced  were  able  to 
remain  in  their  original  neighborhood 
through  the  assistance  of  the  applicant. 
Applicants  must  show  that: 
— The  neighborhood  experienced 

revitalization; 
— The  amount  of  displacement  was 

substantial; 
— Displacement  was  caused  by  private 

reinvestment; 
— Low-  and  moderate-income  persons 

were  permitted  to  remain  in  the 

neighborhood  as  a  resuh  of  action 

taken  by  the  applicant 

If  the  community  is  inhabited 
predominantly  by  persons  who  are 
members  of  minority  and/or  low-income 
groups,  points  will  be  awarded  where 
there  is  a  balanced  di.stribution  of 
assisted  housing  throughout  the 
community. 
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(b)  20  Poinfi — Implementation  of  a 
HUD-approved  New  Horizons  Fair 
Housing  Assistance  Project  or  a  Fair 
Housing  Stratftgy  that  is  equivalent  in 
scope  to  a  Ne>  i  Horizons  Proiect. 

Toe  applicact  must  demonstrate  that 
it  is  implementing  a  HUD-approved 
New  Horizons  Fair  Housing  Assistance 
Project  or  demonstrate  participation  in  a 
HUD-approvejl  county/State/regional 
New  Horizons  Project;  or  that  the 
applicant  is  irAplementing  a  fair  housing 
strategy  that  is  equivalent  in  scope  to  a 
New  Horizons  Project.  If  the  applicant  is 
implementing  a  New  Horizons  Project, 
it  must  includ  9: 
— The  date  it  i  k-as  approved  (by  HUD); 

and 
— ^Those  actio]  ts  taken  to  implement  the 
plan. 

If  the  applic  ant  is  implementing  an 
equivalent  fail  housing  strategy,  it  must 
include: 

— The  strategj  being  implemented; 
— Those  actio]  ts  taken  to  implement  the 
strategy. 

Please  note  hat  a  fair  housing  strategy 
must  include  he  four  elements  of  a  New 
Horizons  Proj(  ct  in  order  to  be 
considered  eq  livalent  in  scope: 
— Local  comp  iance  activities; 
— Educational  programs  to  enhance  the 
clarity  and  i  inderstanding  of  the 
community' s  fair  housing  policy.  For 
communitie  s  with  few  or  no 
minorities,  I  his  should  include 
publication  ii  the  surrounding 
communitie  \  of  the  applicant's  policy 
of  fair  housi  ng  for  minorities  and  the 
disabled; 
— Assistance  t  a  minority  families;  and 
— Special  pro(  rams  (e.g.  utilization  of 
Community  Housing  Resource  Board 
(QIRB)  Pro]  ^-ams,  efforts  to  encourage 
local  realtoi  i  to  enter  into  voluntary 
agreements  o  encourage  equal  access 
to  financial  nstitutions,  etc.). 
The  fair  ho\.  sing  strategy  must 
include  goals  or  each  of  the  above 
elements.  The  date  of  adoption  or 
development  i  if  the  strategy  should  be 
indicated,  as  \  rell  as  the  date  proposed 
activitius  will  le  or  have  been 
implemented. 

(2)  Entrepre  leimal  efforts  and  local 
equal  employinent  (25  points  total). 
Applicants  m<  y  request  points  for  both 
of  these  subfa(  tors  and  must  use  the 
format  sheets  ncluded  in  the 
application. 

(a)  Minority  contracting.  15  points — 
Outstanding  perfcrmance  points  will  be 
given  to  those  applicants  who  have 
demonstrated  that  they  have  utilized 
minority  busii  lesses  to  the  following 
decree.  The  applicant  must  demonstrate 
that  at  least  fi'  e  percent  of  all  its 


UMI 


contracts,  based  on  dollar  value,  have 
been  awarded  within  the  past  two  years 
to  minority  owned  and  controlled 
businesses  (businesses  that  are  at  least 
SO  percent  owned  by  minorities) 
provided  that  the  minority  population  is 
five  percent  or  less.  If  the  minority 
population  exceeds  five  percent,  then 
the  applicant  must  have  a 
corresponding  percentage  of  its 
contracts  awarded  to  minority 
businesses;  however,  20  percent  of  the 
total  dollar  value  of  its  contracts  will  be 
sufficient  for  award  of  points  for  any 
applicant.  The  applicable  percentage  of 
minority  population  is  the  percentage  of 
minorities  in  the  applicant's 
jurisdiction,  or  is  the  county  percentage, 
whichever  is  higher. 

The  applicant  must  provide  the 
information  as  outlined  in  the  suggested 
format,  showing  the  names,  address, 
telephone  number,  contract  date  and 
contract  amount  for  each  contract  or 
subcontract  with  a  minority  business. 
This  information  is  to  be  provided  in 
addition  to  infonnation  required  on  the 
HUD  Form  4124.4,  and  should  be  for  the 
two-year  period  ending  February  1, 
1993. 

(b)  Equal  opportunity  employment.  10 
points — In  order  to  be  considered  for 
points,  if  claimed,  the  applicant  must 
document  that  its  percentage  of 
minority,  permanent  full-time 
employees  is  greater  than  the  percentage 
of  minorities  within  the  county  or  the 
community,  whichever  is  higher. 
Applicants  with  no  full-time  employees 
may  claim  points  based  on  part-time 
employment  provided  that  they 
document  that  the  only  permanent 
employment  is  on  a  part-time  basis. 

II.  Application  and  Funding  Award 
Process 

A.  Obtaining  Applications 

Application  kits  may  be  obtaified 
from  either  HUD's  New  York  Regional 
Office  or  Buffalo  Field  Office. 
Applicants  in  New  York,  in  the  counties 
of  Sullivan,  Ulster,  Putnam,  and  in  non- 
participating  jurisdictions  in  the  urban 
counties  of  Dutchess,  Orange.  Rockland, 
Westchester,  Nassau,  and  Suffolk 
should  submit  applications  to  the  New 
York  Regional  Office.  All  other 
nonentitled  communities  in  New  York 
State  should  submit  their  applications 
to  the  Buffalo  Field  Office.  The 
appropriate  addresses  for  HUD's  New 
York  and  Buffalo  offices  are: 

Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development, 
Attention:  Small  Cities  Coordinator, 
26  Federal  Plaza,  New  York,  NY 


10278-0068.  Telephone  (212)  264- 
6500; or 
Department  of  Housing  and  Urban 
Development,  Community  Planning 
and  Development  EHvision,  Attention: 
Small  Cities  Coordinator.  465  Main 
Street,  Lafayette  Court.  Buffalo.  NY 
14203,  Telephone  (716)  846-5768 

B.  Submitting  Applications 

A  final  application  must  be  submitted 
to  HUD  no  later  than  August  11. 1993. 
A  final  application  includes  an  original 
and  two  photocopies.  In  accordance 
with  HUD's  regulation  at  24  CFR 
570.443(a)(1).  final  applications  may  be 
mailed,  and  if  they  are  received  after  the 
deadline,  must  be  postmarked  no  later 
than  midnight,  August  11, 1993.  If  an 
application  is  hand-delivered  to  either 
the  New  York  Regional  Office  or  the 
Buffalo  Field  Office,  the  application 
must  be  delivered  by  4  p.m.  on  the 
application  deadline  date.  Applications 
must  be  submitted  to  the  appropriate 
HUD  office  at  the  address  Listed  above 
in  Section  A. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
application  that  is  not  received  on,  or 
postmarked  by  August  11, 1993. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

C.  The  Application. 

An  application  for  the  Small  Cities 
Program  CDBG  Grants  is  made  by  the 
submission  of: 

(1)  A  completed  HUD  Form  4124, 
including  HUD  Forms  4124.1  through 
4124.6  and  all  appropriate  supporting 
material; 

(2)  A  completed  Standard  Form  424; 

(3)  A  signed  copy  of  certifications 
required  under  the  CDBG  Program, 
including,  but  not  limited  to  the  Drug- 
Free  Workplace  Certification,  and  the 
Certification  Regarding  Lobbying 
pursuant  to  section  319  of  the 
Department  of  Interior  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352),  generally  prohibiting  use  of 
appropriated  funds,  and,  if  apphcable, 
Disclosure  of  Lobbying  Activities  (SF- 
LLL); 

(4)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance;  and  if  applicable, 

(5)  CHAS  or  "abbreviated  strategy". 
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D.  Funding  Award  Process 

In  acx»rdance  with  section  102  of  the 
Reform  Act  and  HUD's  regulation  at  24 
C3TI  12.16,  HUD  will  notify  the  public 
by  notice  published  In  the  Federal 
Register  of  all  award  decisions  made  by 
HUD  under  this  competition.  In 
accordance  with  the  requirements  of 
section  102  of  the  Reform  Act  and 
HUD's  regulations  at  24  CFR  part  12. 
HUD  also  will  ens^ire  that 
documentation  and  other  information 
regarding  each  application  submitted 
under  this  notice  of  funding  availability 
is  sufficient  to  indicate  the  basis  upon 
which  assistance  was  provided  or 
denied.  Additionally,  in  accordance 
vfith  S  12.14(b)  of  these  regulations, 
HUD  will  make  this  material  available 
for  public  inspection  for  a  period  of  five 
years,  beginning  not  less  than  30 
calendar  days  after  the  date  on  which 
assistance  is  provided. 

in.  Notice  of  Informational  Meetings 

HUD  will  conduct  several 
informational  meetings  around  the  State 
to  discuss  the  Small  Cities  Program  and 
will  conduct  application  workshops  in 
conjunction  with  these  meetings.  See 
Appendix  A  to  this  NOFA  for  a  listing 
of  the  dates  and  locations  of  these 
informational  meetings. 

Please  contact  either  the  New  York 
Regional  Office  or  Buffalo  Field  Office 
for  further  information  regarding  these 
meetings.  AppUcation  kits  will  be 
available  at  these  meetings,  as  well  as 
from  the  HUD  offices  previously 
identified  in  Section  II  of  this  NOFA.  In 
order  to  be  considered  for  funding, 
complete  applications  (an  original  and 
two  photocopies  of  the  entire 
application)  must  be  physically  received 
by  the  appropriate  HUD  office  on 
August  11, 1993,  by  4  p.m.  or,  if  mailed, 
postmarked  no  later  than  midnight, 
August  11. 1993.  Applications  must  be 
delivered  or  mailed  to  the  appropriate 
HUD  office  at  the  address  indicated  in 
Section  II. 

IV.  Qiecklist  of  AppUcation  Submission 
Requirements 

The  following  checklist  is  intended  to 
aid  applicants  in  determining  whether 
iheir  application  is  complete: 

Application  Completeness  Checklist 

Applicant: 

Comprehensive  Grant 

Single  Purpose  Grant 

Amount  Requested  $. 


1 .  Is  amount  of  funds  requested  within 

established  maximum? 

2.  Part  I— Needs  Description  (HUD  Form 

4124.1) 
(a)  Single  Purpose  Grants 
i — ^Program  Area 


Housing 

Target  Area 

Non-target  Area 

Public  racihties 

Economic  Development  (If  an 

"appropriate"  analysis  is  required 

but  is  not  included,  the  application 

cannot  be  rated.) 
ii. — ^Is  description  of  community 

development  needs  included  in 

application? 
(b)  Comprehensive  Grants 
i — Have  four  design  criteria  been 

selected  and  discussed  in 

application? 
ii— Is  description  of  community 

development  needs  included  in 

application? 

3.  Part  II — Community  Development 

Activities  (HUD  Form  4124.2) 

(a)  Has  national  objective  been 
identified  for  each  activity? 

(b)  Will  70  percent  of  grant  funds 
primarily  benefit  low-  and 
moderate-income  persons?  (If  not. 
the  application  cannot  be  rated.) 

4.  Part  III— Impact  Description  (HUD 

Form  4124.3) 

5.  Part  rV— Outstanding  Performance 

(HUD  Form  4124.4) 

6.  Part  V— Program  Schedule  (HUD 

Form  4124.5) 

7.  Part  VI— Maps 

(a)  Location  of  proposed  acti%'ities. 
(Applicants  must  show  the 
boundaries  of  the  defined  area  or 
areas.) 

(b)  Location  of  areas  with  minorities 
by  census  tract.  (If  there  are  no 
minority  areas,  state  so  on  the  map.) 

(c)  Housing  conditions  if  project 
involves  housing  rehabilitation. 
(Number  and  location  of  each 
standard  and  substandard  unit 
should  be  clearly  identified.) 

8.  (a)  Is  Standard  Form  424  complete? 
Yes No 

(b)  Is  original  signature  on  at  least  one 


copyr 
Yes 


No 


10 


11 


Is  Certification  signed  with  original 

signature? 
Yes ^No 

If  housing  activities  have  been 
proposed  as  part  of  application,  has 
the  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  been 
prepared  and  submitted  to  HUD  (or 
included  with  this  application)? 

Form  HUD-2880.  Application/ 
Recipient  Disclosure/Update 
Report,  as  required  under  subpart  C 
of  24  CFR  part  12. 

V.  Corrections  to  Deficient  Applications 

Under  no  circumstances  will  HUD 
accept  from  the  applicant  unsolicited 
information  regarding  the  application 
after  the  application  deadline  has 
passed. 


HUD  may  advise  applicants  of 
technical  deficiencies  in  applications 
and  permit  them  to  be  corrected.  A 
technical  deficiency  would  be  an  error 
or  oversight  which,  if  corrected,  would 
not  alter,  in  either  a  positive  or  negative 
fashion,  the  review  and  rating  of  the 
application.  Examples  of  curable 
technical  deficiencies  would  be  a  failure 
to  submit  the  proper  certifications  or 
failure  to  submit  an  application 
containing  an  original  signature  by  an 
authorized  official.  Situations  not 
considered  curable  would  be.  for 
example,  a  failure  to  submit  prograiU 
impact  descriptions. 

HUD  will  notify  applicant  in  writing 
of  any  curable  technical  deficiencies  in 
applications.  Applicants  will  have  14 
calendar  days  from  the  date  of  HUD's 
correspondence  to  reply  and  correct  the 
deficiency.  If  the  deficiency  is  not 
corrected  within  this  time  period.  HUD 
will  reject  the  application  as 
incomplete. 

Applicants  should  note  that  if  a  CHAS 
is  required  in  support  of  a  bousing 
activity,  the  &ilure  to  submit  a  CHAS  in 
a  timely  manner  is  not  considered  a 
curable  deficiency. 

VI.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50. 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332).  The  Finding  of 
No  Significant  Impact  is  available  for 
public  inspection  end  copying  between 
7:30  am  and  5:30  pm  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276. 
Washington.  DC  204 10 

Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  NOFA  will  not 
have  substantial,  direct  effects  on  States, 
on  their  political  subdivisions,  or  on 
their  relationship  with  the  Federal 
Government,  or  on  the  distribution  of 
power  and  responsibilities  between 
them  and  other  levels  of  government. 
While  the  NOFA  will  provide  financial 
assistance  to  the  Small  Cities  Program  of 
New  York  State,  none  of  its  provisions 
will  have  an  effect  on  the  relationship 
between  the  Federal  Government  and 
New  York  State,  or  the  State's  political 
subdivisions. 

Family 

The  General  Counsel,  as  the 
Designated  Official  for  Executive  Order 
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12606,  The  Family,  has  determined  that 
the  policies  announced  in  this  NOFA 
would  not  hive  the  potential  for 
significant  impact  on  family  formation, 
maintenanc^  and  general  well-being 
within  the  meaning  of  the  Order.  No 
significant  change  in  existing  HUD 
policies  and 'programs  will  result  from 
issuance  of  t  lis  NOFA,  as  those  policies 
and  program  i  relate  to  family  concerns. 

Accountabil  ty  in  the  Provision  of  HUD 
Assistance 

See  Sectio  i  I.A.4  of  this  NOFA. 

Prohibition  j  gainst  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
.  NOFA  is  sub  |ect  to  the  disclosure 
reqmrementj  and  prohibitions  of 
section  319  <  f  the  Department  of  the 
Interior  and  (elated  Agencies 
Appropriatic  ns  Act  for  Fiscal  Year  1990 
(31  U.S.C.  13  52)  and  the  implementing 
regulations  a  24  CFR  part  87.  These 
authorities  p  ohibit  recipients  of  Federal 
contracts,  gr«nts,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Govamment  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  ( ir  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbjing.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecip  ents  of  assistance 
exceeding  $1 30,000  must  certify  that  no 
Federal  fundi  i  have  been  or  will  be  spent 
on  lobbying  Activities  in  connection 
with  the  assistance. 

Indian  Hoi  sing  Authorities  (IHAs) 
established  b  f  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  from  coverage  by 
the  Byrd  Amendment,  but  IHAs 
established  u  nder  State  law  are  not 
excluded  froi  i  the  statute's  coverage. 

Prohibition  /  gainst  Lobbying  of  HUD 
Personnel 

Section  13  >f  the  Department  of 
Housing  and  Jrban  Development  Act 
(42  U.S.C.  35  >7b)  contains  two 
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provisions  dealing  with  efforts  to 
influence  HUD's  decision  with  respect 
to  financial  assistance.  The  first  imposes 
disclosiue  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance.  HUD's 
regulation  implementing  section  13  is 
codified  at  24  CFR  part  86.  If  readers  are 
involved  in  any  efforts  to  influence  the 
Depajlment  in  these  ways,  they  are 
urged  to  read  the  final  rule,  particularly 
the  examples  contained  in  Appendix  A 
of  the  rule.  Appendix  A  of  tliis  rul6 
contains  examples  of  activities  covered 
by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington  DC 
20410-3000.  Telephone:  (202)  708-3815 
(voice/TDD).  (This  is  not  a  toll-free 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4,  and 
recently  were  amended  by  an  interim 
rule  published  in  the  Federal  Register 
on  August  4, 1992.  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 


funding  decisions  imder  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  &t)m  providing  advance 
information  to  any  person  (other  than  a 
authorized  employee  of  HUD) 
concerning  decisions,  or  from  otherwis 
giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethio 
(202)  708-3815  (voice/TDD).  (This  is 
not  a  toll-free  number.) 

Authority:  Title  I,  Housing  and  Conununit 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  24  CFR  part  570,  subpart  F. 

Dated:  May  12, 1993. 
Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

Appendix  A 

Informational  Meetings — Locations  and 
Dates 

Colonie,  NY 
Wednesday,  Jime,  1993,  2  p.m.  to  4 

p.m..  Memorial  Town  Hall,  Loudon 

Road,  Route  9,  Court  Room, 

Newtonville,  NY. 

Syracuse,  NY 
Thursday,  June  10, 1993, 10  a.m.  to  i; 
p.m.,  Onondaga  County  Public 
Library,  The  Galleries  of  Syracuse, 
Curtin  Auditorium,  447  South 
Salina  Street,  Sjrracuse,  NY. 

Goshen,  NY 
Thursday,  June  10, 1993, 10  a.m.  to  1 
p.m.,  Orange  County  Government 
Center,  County  Legislative 
Chamber,  255-275  Main  Street, 
Goshen,  NY. 

Buffalo.  NY 
Monday,  June  14, 1993, 10  a.m.  to  12 
p.m.,  Buffalo  HUD  Office.  Lafayette 
Court,  6th  Floor  Conference  Room, 
465  Main  Street,  Buffalo,  NY. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1,  1992 

The  GUIDE  to  record  retention  is  a  useful 
reference  tool,  compiled  from  agency 
regulations,  designed  to  assist  anyone  with 
Federal  recordkeeping  obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal  * 

Register,  National  Archives  and  Records 
Administration. 
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Fedanl  Ragutar 

Vol.  58.  No.  105 

Presidential  Documents 

Thursday,  June  3.  1993 

Tide  3— 

Presidential  Determination  No.  93-21  of  May  12,  1993 

The  President 

Certification  of  Moroccan  Cooperation  Pursuant  to  P.L.  102- 

391,  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1993 

Memorandum  for  the  Secretary  of  State 

Pursuant  to  Section  599G  of  the  Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1993  (Public  Law  102-391).  I  hereby 
certify  that  the  Government  of  the  Kingdom  of  Morocco  is  fully  cooperating 
with  the  United  Nations  in  the  implementation  of  the  Settlement  Plan  for 
self-determination  of  the  people  of  the  Western  Sahara. 

You  are  authorized  and  directed  to  publish  this  determination  in  the  Federal 
Register  and  report  it  to  Congress. 


O^lU/UUUA  <r^AAwdb-^;^ 


[FR  Doc  93-13241 
Filed  6-1-93;  2:14  pm] 
Billing  code  4710-10-M 


THE  WHITE  HOUSE, 
Washington.  May  12,  1993. 


File 
BUli 
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Presidential  Documents 


Presidential  Determination  No.  93-22  of  May  19,  1993 

Detennination  Pursuant  to  Section   2(c)(1)  of  the  Migration 
and  Refugee  Assistance  Act  of  1962,  as  Amended 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  2(c)(1)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  22  U.S.C.  2601(c)(1),  I  hereby  determine  that  it  is 
important  to  the  national  interest  that  up  to  $30,000,000  be  made  available 
firom  the  U.S.  Emergency  Refugee  and  Migration  Assistance  Fund  to  meet 
the  urgent  and  unexpected  needs  of  refugees  and  conflict  victims  in  Bosnia 
and  Croatia.  These  hinds  may  be  contributed  on  a  multilateral  or  bilateral 
basis,  as  appropriate,  to  international  and  nongovernmental  organizations. 

You  are  authorized  and  directed  to  inform  the  appropriate  committees  of 
the  Congress  of  this  determination  and  the  obligation  of  funds  under  this 
authority  and  to  publish  this  memorandum  in  the  Federal  Register. 


00\U/«^AXA<rWlodb^QAA 


pit  Doc.  93-13244 
Filed  e-1-93;  2:30  pm] 
Billing  code  47ia-lO-M 


THE  WHITE  HOUSE. 
Washington,  May  19,  1993. 
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Rules  and  Regulations 


Federal  Register 
Vol.  5«,  Na  105 
Thondey.  )une  3.  1993 


This  SMtton  ol  Ihe  FEDERAL  REGISTER 
contains  regulatory  documents  having  ger>aral 
appilcabiltty  arKl  legai  eltect,  most  of  which 
are  Iceyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  urtder 
50  Ittlee  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
Vw  SuperirtlerKfent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEOEFIM 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  905 

[Docket  No.  FV93-905-1  IFRl 

Oranges,  Grapefruit,  Tarigerines,  and 
Tangelos  Grown  in  Florida;  Temporary 
Relaxation  of  Grade  Requirements  for 
Florida  Grapefruit 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule. 

summary:  This  rule  temporarily  relaxes 
the  minimum  grade  requirement  for 
domestic  shipments  of  red  seedless 
grapefruit  for  the  remainder  of  the 
1992-93  season.  This  relaxation  is  based 
on  this  season's  current  and  prospective 
crop  and  market  conditions,  and  on  the 
grade  and  quality  of  the  remaining 
supplies  of  such  grapehiiit.  This  action 
should  make  available  increased  fresh 
supplies  of  such  grapefruit  to  consumers 
from  this  season's  remaining  crop.  This 
action  was  unanimously  recommended 
by  the  Citrus  Administrative  Committee 
(committee),  at  its  April  27, 1993, 
meeting. 

DATES:  This  interim  final  rule  becomes 
effective  May  31, 1993.  Comments 
which  are  received  by  July  6, 1993  will 
be  considered  prior  to  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  P.O.  Box  96456,  room  2523-S, 
Washington,  DC  20090-6456;  or  by 
facsimile  at  202-720-5698.  "Three  copies 
of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 


page  number  of  this  issue  of  the  Ftdard 
Register. 

FOR  FURTHCR  INFORMATION  CONTACT:  Gary 
D.  Rasmussen,  Marketing  Specialist, 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  room 
2523-S.  Washington,  DC  20090-6456; 
telephone:  202-720-5331;  or  John  R. 
Toth,  Southeast  Maiiceting  Field  Office, 
USDA/ AMS.  P.O.  Box  2276.  Winter 
Haven,  Florida  33883;  telephone:  813- 
299-4770. 

SUPfH^I/CNTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Agreement  and  Mariieting 
Order  No.  905  (7  CFR  part  9a5) 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  hereinafter  referred  to 
as  the  order.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  In  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  Interim  final 
rule  is  not  intended  to  have  retroactive 
effect.  This  interim  final  rule  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15}(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  In  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 


is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA), 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  sttch  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Thwe  are  about  100  Florida  citrus 
handlers  subject  to  regulation  under  the 
marketing  order  covering  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  and  about  10.200 
producers  of  these  citrus  fruits  in 
Florida.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  minority  of  these 
handlers  and  a  majority  of  the  producers 
may  be  classified  as  small  entities. 

The  committee  meets  prior  to  and 
during  each  season  to  review  the 
handling  regulations  effective  on  a 
continuous  basis  for  each  citrus  fruit 
regulated  under  the  marketing  order. 
Committee  meetings  are  open  to  the 
public,  and  interested  persons  may 
express  their  views  at  these  meetings. 
The  Department  reviews  committee 
recommendations  and  information 
submitted  by  the  committee  and  other 
available  information  and  determines 
whether  modification,  suspension,  or 
termination  of  the  handling  regulations 
would  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

Section  905.306  specifies  minimum 
grade  and  size  requirements  for  different 
varieties  of  fresh  Florida  grapefruit. 
Such  requirements  for  domestic 
shipments  are  specified  in  $  905.306  in 
Table  I  of  paragraph  (a),  and  for  export 
shipments  in  Table  II  of  paragraph  (h). 
This  action  revises  paragraph  (a]  of 
§  905.306  by  temporarily  relaxing  the 
minimum  grade  requirement  for  fresh 
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bushels)  of  fruit  per  day,  and  up  to  two 
standard  packed  cartons  of  fruit  per  day 
in  gift  packages  which  are  individually 
addressed  and  not  for  resale,  under 
exemption  provisions.  Fruit  shipped  for 
animal  feed  is  also  exempt  imder 
specific  conditions.  In  addition,  fruit 
shipped  to  commercial  processors  for 
conversion  into  canned  or  frozen 
products  or  into  a  beverage  base  are  not 
subject  to  the  handling  requirements. 

This  action  reflects  the  committee's 
and  the  Department's  appraisal  of  the 
need  to  make  the  grade  relaxation 
hereinafter  set  forth.  The  Department's 
view  is  that  this  action  will  have  a 
beneficial  impact  on  producers  and 
handlers  since  it  will  allow  Florida 
citrus  handlers  to  ship  those  grades  of 
fhiit  available  to  meet  consumer  needs 
consistent  with  this  season's  crop  and 
market  conditions. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  relaxations  set  forth 
below  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553.  it  is  also 
found  and  determined,  upon  good 
cause,  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  this  rule  into  effect,  and  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 

Table  I 


after  publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes  grade 
requirements  currently  in  eH'ect  for 
Florida  grapefruit;  (2)  Florida  grapefruit 
handlers  are  aware  of  this  action  which 
was  unanimously  recommended  by  the 
committee  at  a  public  meeting,  and  they 
will  need  no  additional  time  to  comply 
with  the  relaxed  grade  requirement;  (3) 
shipment  of  the  1992-93  season  Florida 
grapefrxiit  crop  is  currently  in  progress; 
ana  (4)  the  rule  provides  a  30-day 
comment  period,  and  any  comments 
received  will  be  considered  prior  to  any 
finalization  of  this  interim  final  rule. 

List  of  Subjecto  in  7  CFR  Part  905 

Grapefruit.  Marketing  agreements. 
Oranges,  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  905  is  amended  as 
follows: 

PART  905— ORANGES.  GRAPEFRUn. 
TANGERINES.  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  905.306  is  amended  by 
revising  the  entry  for  "seedless,  red 
grape&Tiit"  in  paragraph  (a).  Table  I,  to 
read  as  follows. 

Note:  This  section  will  appear  in  the 
annual  Code  of  Federal  Regulations. 

1905.306    Orange,  Grapefruit,  Tangerine, 
and  Tangeto  Regulation. 

(a)  *  •  • 


Variety 
(1) 


Regulation  period 
(2) 


Minimum  grade 


(3) 


Minirrxim 
diameter 
(liKties) 

(4) 


05/31/93-08/22/93  .. 
08/23«3-11/D7/93  .. 


On  and  after  1 1A)8/93  .., 


hnproved  No.  2  — .~. — .......~ 3Vi« 

Improved  Na  2  External 3Vi« 

U.S.  No.  1  Internal  .......^ — «^...~...... 

Improved  No.  2  External 3Vi« 

U.S.  No.  1  Internal „ - 
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Dated:  May  27, 1993. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc  93-12998  Filed  6-2-93;  8:45  am) 
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NUCLEAR  REGUU^TORY 
COMMISSION 

10  CFR  Parts  26,  70,  and  73 
RiN3150-AD6a 

Fltnosa-for-Outy  Requirements  for 
LIcansaes  Authorized  To  Possess, 
Use,  or  Transport  Formula  Quantities 
of  Strategic  Special  Nuclear  Material 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rale. 

S'JMMARYr  The  Nuclear  Regulatory 
Commisf  ion  (NRC)  is  amending  its 
regulations  to  require  licensees  who  are 
fiuthorized  to  possess,  use,  or  transport 
formula  quantities  of  strategic  special 
nuclear  material  (SSNM)  to  institute 
fitness-for-duty  programs.  The  amended 
regulation  is  limited  to  licensees  who 
are  authorized  to  possess,  use,  or 
transport  unirradiated  Category  I 
Material.  This  action  is  necessary  to 
provide  greater  assurance  that 
individuals  who  have  a  drug  or  alcohol 
problem  do  not  have  access  to  or  control 
over  SSNM. 

EFFECTIVE  DATE:  November  30, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  P.  Turel,  Division  of  Regulatory 
Applications,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  telephone  (301)  492-3739. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  NRC  recognizes  drug  and  alcohol 
abuse  to  be  a  social,  medical,  and  safety 
problem  affecting  every  segment  of  our 
society.  Given  the  pervasiveness  of  the 
problem,  it  must  be  recognized  to  exist 
to  some  extent  in  the  nuclear  industry. 
Accordingly,  on  June  7, 1989  (54  FR 
24468),  the  Commission  published  a 
final  rule  that  required  licensees 
authorized  to  construct  or  operate 
nuclear  power  plants  to  implement  a 
fitness-for-duty  program.  During  the 
first  year  (calendar  year  1990)  of  drug 
and  alcohol  testing  of  nuclear  power 
plant  workers,  approximately  one 
percent  of  all  tests  administered  under 
the  part  26  requirements  were  positive. 
The  NRC  has  no  reason  to  believe  that 
the  incidence  of  positive  tests  for 
workers  affected  by  this  rulemaking 
would  be  appreciably  different. 


However,  existing  regulations  contained 
in  10  CFR  part  26  do  not  contain  fitness- 
for-duty  requirements  for  licensees 
authorized  to  possess,  use,  or  transport 
formula  quantities  of  SSNM. 

Summary  of  Public  Comment 

On  April  30, 1992  (57  FR  18415),  the 
Commission  published  a  proposed  rule 
in  the  Federal  Register  which  would 
require  this  category  of  hcensee  to 
implement  fitness-for-duty 
requirements.  The  90-dey  comment 
period  expired  on  July  29, 1992.  Three 
comment  letters  were  received:  One 
from  an  SSNM  licensee,  one  from  a 
trade  association,  and  one  from  a  private 
citizen.  The  private  citizen  was  in  favor 
of  the  rule.  The  licensee  was  against  the 
promulgation  of  the  rule,  stating  that  it 
was  unnecessary  and  burdensome.  The 
trade  association  was  neutral  about  the 
rule  provided  it  did  not  cause  duplicate 
random  testing. 

Changes  have  been  made  in  the  final 
rule  in  response  to  the  public  comments 
to  better  equate  the  requirements  of 
random  testing  to  the  risk  of  diversion 
and  to  prevent  the  duplication  of 
chemical  testing  of  some  drivers  of 
transport  vehicles.  A  summary  of  the 
comments  received  and  the  NRC's 
responses  are  presented  below. 

1.  Comment.  Diversion  of  special 
nuclear  material  is  not  more  Ukely  by 
persons  with  drug  or  alcohol  problems. 

Response.  A  substance  abuser  is  more 
vulnerable  to  coercion  and  may  be  more 
easily  suborned  into  cooperating, 
actively  or  passively,  in  a  diversion  of 
SSNM.  Also,  an  individual  under  the 
influence  of  drugs  or  alcohol  will  not  be 
as  effective  in  conducting  his  or  her 
safeguards  responsibilities.  For  these 
reasons,  the  NRC  believes  it  essential 
that  these  individuals  are  not  permitted 
eccess  to  or  control  over  SSNM  or  be 
responsible  for  any  safeguards 
functions. 

2.  Comment.  Public  safety  could  not 
be  seriously  threatened  by  impaired 
workers. 

Response.  The  NRC  does  not  fully 
agree  with  this  comment.  The  effects  of 
most  mistakes  by  impaired  workers  are 
expected  to  be  largely  contained  within 
the  boundaries  of  the  faciUty  with  Httle 
or  no  consequence  to  the  general  public. 
However,  the  potential  for  more  serious 
consequences  exists.  The  impaired 
worker  is  a  danger  to  himself  and  his 
coworkers  and  is  of  concern  to  the 
Commission.  Further,  the  theft  of  SSNM 
could  pose  a  serious  threat  to  the 
national  security. 

3.  Comment.  Current  NRC  and  DOE 
requirements  already  address 
trustworthiness  of  personnel  by 


requiring  security  clearances  for  certain 
jobs. 

Response.  Current  NRC  regulations  do 
require  security  clearances  for  certain 
jol».  However,  the  security  clearance 
investigation  alone  might  not  detect  a 
drug  habit.  Moreover,  the  current  5-year 
period  between  reinvestigations  is  too 
long  for  the  timely  detection  of 
individuals  who  become  substance 
abusers  during  that  time. 

4.  Comment.  Because  of  the  "Drug- 
Free  Workplace  Act  of  1988,"  adequate 
drug  and  alcohol  programs  are  already 
in  effect  at  the  proposed  licensee 
facilities. 

Response.  When  issuing  the  part  26 
fitness-for-duty  rule  in  1989,  the 
Commission  determined  that,  to  be  both 
effective  and  appropriate  for  assuring 
protection  of  the  health  and  safety  of  the 
public,  the  fitness-for-duty  program 
must  include  random,  unannounced, 
urinalysis  for  drugs  and  breath  testing 
for  alcohol.  The  Dnig-Free  Workplace 
Act  of  1988  does  not  require  testing 
under  any  circumstances.  Although  a 
licensee's  program  may  currently 
contain  some  testing  provisions,  in  the 
Commission's  view,  it  would  not  be 
adequate  without  the  provision  for 
random  testing. 

5.  Comment.  Implementation  costs  for 
the  new  rule  would  be  very  high  but  the 
results  would  be  minimal. 

Response.  A  facility  that  already  has 
a  limited  fitness-for-duty  program 
would  have  less  implementation  and 
continuing  costs  than  one  that  does  not. 
However,  the  costs  may  be  as  high  as 
$500,000  the  first  year  and  $400,000 
annually  thereafter.  On  the  other  hand, 
random  testing  of  persons  in  a  position 
to  divert  or  conceal  a  diversion  of  SSNM 
at  the  facility  would  strengthen  the 
safeguarding  of  the  SSNM.  Moreover, 
experience  with  random  testing 
programs  implemented  by  NRC  and 
otlier  federal  agencies  indicates  that 
random  testing  effectively  detects  and 
strongly  deters  substance  abuse  in  the 
workplace. 

6.  Comment.  Any  category  of  worker 
that  deals  with  the  physical  material  or 
its  primary  "paper  trail"  should  not  be 
exempted  fi-om  random  testing.  NTIC 
should  require  licensees  to  ensure  that 
workers  do  not  come  to  work  so 
impaired  by  distraction,  fatigue,  or 
infirmity  tliat  they  cannot  perform  at  a 
minimally  acceptable  level. 

Response.  The  revisions  to  10  CFR 
part  26  will  require  random  testing  for 
all  employees  who: 

(1)  Are  granted  unescorted  access  to 
SSNM  that  is  directly  useable  in  the 
manufacture  of  a  nuclear  explosive 
device  and  would  be  easily  concealed 
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easily  concealed 
by  removing  the 


and  removed  by  in  individual  (Category 
LA  Material); 

(2)  Create  or  hive  access  to 
procedures  or  retords  for  safeguarding 
SSNM: 

(3)  Make  meas  irements  of  Category 
L\  Material: 

(4)  Transport  c  r  escort  Category  lA 
Material;  or 

(5)  Guard  Cate  ;ory  lA  Material. 
Category  LA  Mati  irial  is  de&ned  in  §  26.3 
De^nitions.  The  other  impairments 
listed  by  the  con  menter  are  addressed 
in  §S  26.10  and  26.20  of  this  rule. 

7.  Comment.  1  he  proposed  drug  and 
alcohol  testing  requirements  should  not 
be  applied  to  railroads  because  they 
would  duplicateithe  Federal  Railroad 
Administration 'i  testing  program. 

Response.  Trai  isporters  of  SSNM  who 
are  subject  to  LX  T  drug  and  alcohol 
fitness  programs  that  have  random 
testing  for  drugs  and  alcohol  are  exempt 
ht>m  the  requirements  of  this  rule. 

Discussion 

The  final  rule  liffers  from  the 
proposed  rule  in  the  following  ways. 
Chemical  testing  is  required  only  for 
those  who  have  i  mescorted  access  to 

SSNM.  This  was  done 
I  term  Category  I 
Material  from  ih^  definitions  section  (10 
CFR  26.3]  and  replacing  it  with  the  term 
Category  LA  Material  (this  term  is  also 
defined  in  10  CFR  part  74).  Category  lA 
Material  is  defined  as  SSNM  directly 
useable  in  the  manufacture  of  a  nuclear 
explosive  device,  except  it 

(1)  The  dimensions  are  large  enough 
(at  least  2  meters  in  one  dimension, 
greater  than  1  m<>ter  in  each  of  two 
dimensions,  or  g  reater  than  25  cm  in 
each  of  three  dir  lensions)  to  preclude 
hiding  the  item  on  an  individual: 

(2)  The  total  w  eight  of  5  formula 
kilograms  of  SSI  IM  plus  its  matrix  (at 
least  50  kilogran  is)  cannot  be  carried 
inconspicuous!)!  by  one  person;  or 

(3)  llie  quanti  :y  of  SSNM  (less  than 
0.05  formula  kilogram)  in  each 
container  requir  >s  protracted  diversions 
in  order  to  accui  nulate  5  formula 
kilograms  whict  may  be  easily 
concealed  on  an  individual. 

The  term  Cate  ;ory  LA  Material  has 
been  substituted  tiiroughout  the  body  of 
the  rule  in  place  of  Category  I  Material. 
All  transporters  pf  SSNM  who  are 
subject  to  DOT'^  drug  and  alcohol 
fitness  programs  that  have  random 
testing  for  drugs  and  alcohol  are  exempt 
from  this  rule. 

The  licensee  personnel  subject  to  this 
final  rulemaking  will  be  subject  to  a  100 
percent  annual  i  andom  testing  rate,  the 
same  as  the  rate  that  currently  applies 
to  power  reactoi  employees.  However, 
there  is  a  propot  ed  rulemaking  being 


prepared  that  will  reduce  that  random 
testing  rate  to  50  percent.  If  that 
proposal  becomes  final  it  will  also  have 
the  effect  of  reducing  the  rate  to  50 
percent  for  those  licensees  that  are 
affected  by  this  final  rulemaking. 

Applicability  of  Criminal  Penalties 

In  this  final  rule  the  amendments  to 
the  following  sections  of  the  codified 
regulations  are  issued  under  the 
authority  of  sees.  161b,  161i,  or  161o  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  and  therefore  violations  may 
be  subject  to  the  Criminal  Penalty 
provisions  of  sec.  223  of  the  Atomic 
Energy  Act:  10  CFR  26.10.  26.24.  26.27, 
26.73;  10  CFR  part  26.  appendix  A;  10 
CFR  70.20a. 

Finding  of  No  Significant 
Environmental  Impact:  Availability 

The  Commission  has  determined 
under  the  National  Environmental 
Policy  Act  of  1969.  as  amended,  and  the 
Commission's  regulations  in  subpart  A 
of  10  CFR  part  51,  that  this  rule  will  not 
be  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and,  therefore,  an 
environmental  impact  statement  is  not 
required.  The  amendment  will  require 
subjecting  certain  Ucensee  employees  to 
a  fitness-for-duty  program  of  random 
tests  for  the  use  of  drugs  or  alcohol. 
Specifically,  all  persons  who  are 

(1)  Granted  unescorted  access  to 
Category  lA  Material; 

(2)  Given  responsibilities  to  create  or 
have  access  to  procedures  or  records  for 
safeguarding  SSNM; 

(3)  Given  responsibilities  to  measure 
Category  LA  Material; 

(4)  Given  responsibilities  to  transport 
or  escort  Category  LA  Material:  or 

(5)  Given  responsibilities  to  guard 
Category  lA  Material  will  be  subject  to 
the  program. 

These  requirements  have  no  identifiable 
environmental  impact. 

The  environmental  assessment  and 
finding  of  no  significant  impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  NRC 
Public  Document  Room.  2120  L  Street 
NW.  (Lower  Level).  Washington,  DC. 
Single  copies  of  the  environmental 
assessment  and  the  finding  of  no 
significant  impact  may  be  obtained  from 
Stanley  P.  Turel.  Division  of  Regulatory 
Applications.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  telephone  (301)  492-3739. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 


(44  U.S.C.  3501  et  seq.)  These 
requirements  and  amendments  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0146. 

The  public  reporting  burden  for  thi.^ 
collection  of  information  is  estimated  to 
average  29  hours  per  response, 
including  the  lime  for  reviewing 
instructions,  searching  existing  data 
soim^es,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Information  and  Records 
Management  Branch  (MNBB-7714). 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  the  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019  (3150- 
0146),  Office  of  Management  and 
Budget.  Washington.  DC  20503. 

Regulatory  Analysis 

The  NRC  has  prepared  a  regulatoiv 
analysis  for  this  regulation.  The  analysis 
examines  the  costs  and  benefits  of  the 
alternatives  considered  by  the 
Commission.  The  analysis  is  available 
for  inspection  in  the  NRC  Public 
Document  Room,  2120  L  Street  NW. 
(Lower  Level),  Washington,  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Stanley  P.  Turel,  Division  of 
Regulatory  Applications,  Office  of 
Nuclear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
492-3739. 

Regulatory  Flexibility  Certification 

Ln  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  605(b)). 
the  Commission  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  Hcensees  who 
are  authorized  to  possess,  use,  or 
transport  formula  quantities  of  SSNM. 
These  licensees  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  the  Small  Business 
Size  Standards  adopted  by  the 
Commission  in  1985  (December  9. 1985; 
50  FR  50241;  and  November  6. 1991;  56 
FR  56671). 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  because  these 
amendments  do  not  impose 
requirements  on  existing  10  CFR  part  50 
licensees.  Therefore,  a  backfit  analysis  is 
not  required  for  this  rule. 
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List  of  Subjects 
iOCFRPart26 

Alcohol  abuse,  Drug  abuse,  Drug 
testing.  Hazardous  materials 
transportation.  Nuclear  materials, 
Nuclear  power  plants  and  reactors, 
Penalties,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements,  Special  nuclear  material. 

10  CFR  Part  70 

Criminal  penalties,  Hazardous 
materials  transportation,  Material 
control  and  accounting,  Nuclear 
materials/Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  73 

Criminal  penalties.  Experts, 
Hazardous  materials  transportation. 
Imports,  Nuclear  materials,  Nuclear 
power  plants  and  reactors.  Reporting 
and  recordkeeping  requirements. 
Security  measures. 

For  the  reasons  stated  in  the  preamble 
and  imder  the  authority  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  5  U.S.C.  552  and  553,  the 
NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  26,  70,  and 
73. 

PART  26— FITNESS  FOR  DUTY 
PROGRAMS 

1.  The  authority  citation  for  part  26 
continues  to  read  as  follows: 

Authority:  Sees.  53,  81, 103, 104. 107, 161, 
68  Stat.  930,  935,  936,  937,  939,  948,  as 
amended  (42  U.S.C  2073,  2111,  2112,  2133. 
2134,  2137,  2201);  sees.  201,  202,  206,  88 
Stat.  1242. 1244, 1246,  as  amended  (42  U.S.C. 
5841,  5842,  5846). 

2.  Section  26.1  is  revised  to  read  as 
follows: 

§26.1    PurpoM. 

This  part  prescribes  requirements  and 
standards  for  the  establishment  and 
maintenance  of  certain  aspects  of 
fitness-for-duty  programs  and 
procedures  by  the  licensed  nuclear 
power  industiy,  and  by  licensees 
authorized  to  possess,  use,  or  transport 
formula  quantities  of  strategic  special 
nuclear  material  (SSNM). 

3.  Section  26.2  is  revised  to  read  as 
follows: 

S26ut    Scope. 

(a)  The  regulations  in  this  part  apply 
to  licensees  authorized  to  operate  a 
nuclear  power  reactor,  to  possess  or  use 
formula  quantities  of  SSNM,  or  to 
transport  formula  quantities  of  SSNM. 


Each  Ucensee  shall  implement  a  fitness- 
for-duty  program  which  complies  with 
this  part.  The  provisions  of  the  fitness- 
forKiuty  program  must  apply  to  all 
persons  granted  unescorted  access  to 
nuclear  power  plant  protected  areas,  to 
licensee,  vendor,  or  contractor 
personnel  required  to  physically  report 
to  a  licensee's  Technical  Support  Center 
(TSC)  or  Emergency  Operations  Facility 
(EOF)  in  accordance  with  licensee 
emergency  plans  and  procedures,  and  to 
SSNM  Ucensee  and  transporter 
personnel  who: 

(1)  Are  granted  unescorted  access  to 
Category  LA  Material; 

(2)  Create  or  have  access  to 
procedures  or  records  for  safeguarding 
SSNM; 

(3)  Make  measurements  of  Category 
LA  Material; 

(4)  Transport  or  escort  Category  LA 
Material;  or 

(5)  Cuard  Category  LA  Material. 

(b)  The  regulations  in  this  part  do  not 
apply  to  NRC  employees,  to  law 
enforcement  personnel,  or  offsite 
emergency  fire  and  medical  response 
personnel  while  responding  onsite,  or 
SSNM  transporters  who  are  subject  to 
U.S.  Department  of  Transportation  drug 
or  alcohol  fitness  programs  that  require 
random  testing  for  drugs  and  alcohol. 
The  regulations  in  this  part  also  do  not 
apply  to  spent  fuel  storage  faciUty 
licensees  or  non-power  reactor  Ucensees 
who  possess,  use,  or  transport  formula 
quantities  of  irradiated  SSNM  as  these 
materials  are  exempt  fi-om  the  Category 

I  physical  protection  requirements  as  set 
forth  in  10  CFR  73.6. 

(c)  Certain  regulations  in  this  part 
apply  to  Ucensees  holding  permits  to 
construct  a  nuclear  power  plant.  Each 
construction  permit  holder,  with  a  plant 
under  active  construction,  shall  comply 
with  §§26.10,  26.20,  26.23,  26.70.  and 
26.73  of  this  part;  shall  implement  a 
chemical  testing  program,  including 
random  tests;  and  shall  make  provisions 
for  employee  assistance  programs, 
imposition  of  sanctions,  appeals 
procedures,  the  protection  of 
information,  and  recordkeeping. 

4.  In  §  26.3,  the  terms  Category  lA 
Material,  and  Transporter  are  added  in 
alphabetical  order  to  read  as  follows: 

i26.3    Deflnitlont. 

*        •        •        •        • 

Category  lA  Material  means  strategic 
special  nuclear  material  (SSNM) 
directly  useable  in  the  manufacture  of  a 
nuclear  explosive  device,  except  if: 

(1)  The  dimensions  are  large  enough 
(at  least  2  meters  in  one  dimension, 
greater  than  1  meter  in  each  of  two 
dimensions,  or  greater  than  25  cm  in 


each  of  three  dimensions)  to  preclude 
hiding  the  item  on  an  individual; 

(2)  The  total  weight  of  5  formula 
kilograms  of  SSNM  plus  its  matrix  (at 
least  50  kilograms)  cannot  be  carried 
inconspicuously  by  one  person;  or 

(3)  The  quantity  of  SSNM  (less  than 
0.05  formula  kilogram)  in  each 
container  requires  protracted  diversions 
in  order  to  accumulate  5  formula 
kilograms. 

Transporter  means  a  general  licensee 
pursuant  to  10  CFR  70.2Ga.  who  is 
authorized  to  possess  formula  quantities 
of  SSNM  in  the  regular  course  of 
carriage  for  another  or  storage  incident 
thereto,  and  includes  the  driver  or 
operator  of  any  conveyance,  and  the 
accompanying  guards  or  escorts. 

•  •        •        •        • 

5.  In  §  26.10,  the  introductory  text  and 

!>aragraph  (a)  are  revised  to  read  as 
ollows: 

1 36.1 0    General  performance  objactivea. 

Fitness-for-duty  programs  must; 

(a)  Provide  reasonable  assurance  that 
nuclear  power  plant  personnel, 
transporter  personnel,  and  personnel  of 
licensees  authorized  to  possess  or  use 
formula  quantities  of  SSNM.  will 
perform  their  tasks  in  a  reliable  and 
trustworthy  manner  and  are  not  under 
the  influence  of  any  substance,  legal  or 
illegal,  or  mentally  or  physically 
impaired  from  any  cause,  which  in  any 
way  adversely  affects  their  ability  to 
safely  and  competently  perform  their 
duties; 

•  •        •        •        • 

6.  In  §  26.24,  the  section  heading  and 
paragraphs  (a)(2)  and  (b)  are  revised  to 
read  as  follows: 

f  26.24    Chemical  and  alcohol  taatins. 

(a)*  •  • 

(2)  Unannounced  drug  and  alcohol 
tests  imposed  in  a  statistically  random 
and  unpredictable  manner  so  that  all 
persons  in  the  population  subject  to 
testing  have  an  equal  probability  of 
being  selected  and  tested.  The  tests 
must  be  administered  so  that  a  person 
completing  a  test  is  immediately  eligible 
for  another  unannounced  test.  As  a 
minimum,  tests  must  be  administered 
on  a  nominal  weekly  frequency  and  at 
various  times  during  the  day.  Random 
testing  shall  be  conducted  at  an  annual 
rate  equal  to  at  least  100  percent  of  the 
workforce. 


(b)  Testing  for  drugs  and  alcohol,  at  a 
minimum,  must  conform  to  the 
"Guidelines  for  Drug  and  Alcohol 
Testing  Programs,"  issued  by  the 
Nuclear  Regulatory  Commission  and 
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appearing  in  appendix  A  to  this  part, 
hereinafter  refeniBd  to  as  the  NRC 
Guidelines.  Licstisees,  at  their 
discretion,  may  itnplement  programs 
with  more  stringent  standards  (e.g., 
lower  cutoff  levels,  broader  nanel  of 
drugs).  All  requirements  In  this  part  still 
apply  to  persons  who  fail  a  more 
stringent  standaiid,  but  do  not  test 
positive  imder  the  NRC  Guidelines. 
Management  actions  must  be  the  same 
with  the  more  stingent  standards  as  if 
the  individual  h^d  failed  the  NRC 
standards. 


7.  In  §28.27. 
and  (b)(3)  are 


daragraphs  (a),  (b)(2). 
revised  to  read  as  follows: 


126.27    ItaMga^ant  action*  and 
•anctiona  to  b*  ki^poacd. 

(a)(1)  The  licetsee  shall  obtain  a 
written  statement  from  the  individual  as 
to  whether  activities  within  the  scope  of 
this  part  were  eyet  denied  the 
individual  before  the  initial — 

(i)  Granting  orunescorted  access  to  a 
nuclear  power  plant  protected  area; 

(ii)  Granting  of  unescorted  access  by 
a  formula  quantity  SSNM  licensee  to 
Category  lA  Matmal; 

(iii)  Assignmefit  to  create  or  the  initial 
granting  of  scce^  to  safeguards  of 
procedures  for  SSNM; 

(iv)  Assignment  to  measure  Category 
lA  Material;       [ 

(v)  Assignment  to  transport  or  escort 
Category  LA  Material; 

(vij  Assignment  to  guard  Category  LA 
Material:  or 

(vii)  Assignment  to  activities  within 
the  scope  of  this}  part  to  any  person. 

3,  as  applicable,  shall 
lie  inquiry  on  a  best- 
atermine  if  that  person 


(2)  The  licen 
complete  a  sui 
efforts  basis  to 
was.  in  the  past 

(i)  Tested  pos 


ve  for  drugs  or  use  of 
alcohol  that  resulted  in  on-duty 
impairment; 

(ii)  Subject  to  a  plan  for  treating 
substance  abuse!  (except  for  self-referral 
for  treatment); 

(iii)  Removed  from  activities  within 
the  scope  of  this  part; 

(iv)  Denied  ui  escorted  access  at  any 
other  nuclear  pc  wer  plant; 

(v)  Denied  un  sscorted  access  to 
SSNM; 

m  responsibilities  to 
cess  to  safeguards 
ures  for  SSNM; 
from  responsibilities  to 


(vi)  Removed 
create  or  have  a 
records  or  p 

(vii)  Remov 
measure  SSNM 

(viii)  Removei 
responsibilities 
escorting  SSNlv 

(ix)  Removed 


from  the 
f  transporting  or 
or 
from  the  responsibilities 
of  guarding  SSh  M  at  any  other  facility 
in  accordance  v  ith  a  fitness-for-duty 
policy. 


(3)  If  a  record  of  the  type  described  in 
paragraph  (a)(2)  of  this  section  is 
established,  the  new  assignment  to 
activities  within  the  scope  of  this  part 
or  granting  of  unescorted  access  must  be 
ba^d  upon  a  management  and  medical 
determination  of  Rtness  for  duty  and  the 
establishment  of  an  appropriate  follow- 
up  testing  program,  provided  the 
restrictions  of  paragraph  (b)  of  this 
section  are  observed.  To  meet  this 
requirement,  the  identity  of  persons 
denied  unescorted  access  or  removed 
under  the  provisions  of  this  part  and  the 
circumstances  for  the  denial  or  removal, 
including  test  results,  will  be  made 
available  in  response  to  a  licensee's, 
contractor's  or  vendor's  inquiry 
supported  by  a  signed  release  from  the 
individual. 

(4)  Failure  to  list  reasons  for  removal 
or  revocation  of  unescorted  access  is 
sufficient  cause  for  denial  of  unescorted 
access.  Temporary  access  provisions  are 
not  affected  by  this  part  if  the 
prospective  worker  passes  a  chemical 
test  conducted  according  to  the 
requirements  of  %  26.24(a)(1). 

(b)*  •  • 

(2)  Lacking  any  other  evidence  to 
indicate  the  use.  sale,  or  possession  of 
illegal  drugs  onsite.  a  confirmed 

Eositive  test  result  must  be  presumed  to 
a  an  indication  of  offsite  drug  use.  The 
first  confirmed  positive  test  must,  as  a 
minimum,  result  in  immediate  removal 
from  activities  within  the  scope  of  this 
part  for  at  least  14  days  and  referral  to 
the  EAP  for  assessment  and  counseling 
during  any  suspension  period.  Plans  for 
treatment,  follow-up,  and  future 
employment  must  be  developed,  and 
any  rehabilitation  program  deemed 
appropriate  must  be  initiated  during 
such  suspension  period.  Satisfactory 
management  and  medical  assurance  of 
the  individual's  fitness  to  adequately 
perform  activities  within  the  scope  of 
this  part  must  be  obtained  before 
permitting  the  individual  to  be  returned 
to  these  activities.  Any  subsequent 
confirmed  positive  test  must  result  in. 
as  applicable — 

(ii  Removal  from  unescorted  access  to 
nuclear  power  plant  protected  areas; 

(ii)  Removal  from  unescorted  access 
to  Category  LA  Material; 

(iii)  Removal  from  responsibilities  to 
create  or  have  access  to  records  or 
procedures  for  safeguarding  SSNM; 

(iv)  Removal  from  responsibilities  to 
measure  Category  lA  Material; 

(v)  Removal  from  the  responsibilities 
of  transporting  or  escorting  Category  lA 
Material: 

(vi)  Removal  from  the  responsibilities 
of  guarding  Category  LA  Material  at  any 
other  licensee  facility;  and 


(vii)  Removal  from  activities  within 
the  scope  of  this  part  for  a  minimum  of 
3  years  bom  the  date  of  removal 

(3)  Any  individual  determined  to 
have  been  Involved  in  the  sale.  use.  or 
possession  of  illegal  drugs,  while,  as 
applicable,  within  a  protected  area  of 
any  nuclear  power  plant,  within  a 
facility  that  is  licensed  to  possess  or  use 
SSNM,  or  within  a  transporter's  facility 
or  vehicle,  must  be  removed  frt)m 
activities  tvithin  the  scope  of  this  part. 
The  individual  may  not — 

(i)  Be  granted  unescorted  access  to 
nuclear  power  plant  protected  areas; 

(ii)  Be  granted  unescorted  access  to 
Category  LA  Material; 

(iii)  Be  given  responsibilities  to  create 
or  have  access  to  safeguards  records  or 
procedures  for  SSNM; 

(iv)  Be  given  responsibilities  to 
measure  Category  lA  Material; 

(v)  Be  given  responsibilities  to 
transport  or  escort  Category  lA  Material; 

(vi)  Be  given  responsibilities  to  guard 
Category  LA  Material;  or 

(vii)  Be  assigned  to  activities  within 
the  scope  of  this  part  for  a  minimum  of 
5  years  from  the  date  of  removal. 

8.  In  $  26.73,  paragraph  (d)  is  revised 
to  read  as  follows: 

126.73    Reporting  raqulrwnanta. 

(d)  By  November  30, 1993  each 
licensee  who  is  authorized  to  possess, 
use.  or  transport  formula  quantities  of 
SSNM  shall  certify  to  the  NRC  that  it 
has  implemented  a  fibiess-fbr-duty 
program  that  meets  the  requirements  of 
10  CFR  part  26.  The  certification  shall 
describe  any  licensee  cut-oft  levels  more 
stringent  than  those  imposed  by  this 
part. 

9.  In  appendix  A.  the  title  and 
Subpart  A-General  1.1  Applicability  (1) 
is  revised  to  read  as  follows: 

Appendix  A  to  Part  26— Guidelines  for 
Drug  and  Alcohol  Testing  Programs 


Subpart  A — Genera] 

1.1    Applicability 

(1)  These  guidelines  apply  to  licensees 
auUiorired  to  operate  nuclear  power  reactors 
and  licensees  who  are  authorized  to  possess, 
use,  or  transport  formula  quantities  of 
strategic  special  nuclear  material  (SSNM). 


PART  TO-DOMESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

10.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sacs.  51,  53, 161. 182. 183, 68 
Stat  929, 930. 948. 953, 954.  as  amanded. 
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sec  234.  83  Stat.  444.  as  amended  (42  U.S.C 
2071.  2073,  2201,  2232.  2233,  2282);  sees. 
201,  as  amended,  202.  204,  206,  88  Stat 
1242,  as  amended,  1244, 1245, 1246  (42 
VS.C.  5841,  5842,  5845,  5846). 

Sections  70.1(c)  and  70.20a(b)  also  Issued 
under  sees.  135, 141,  Pub.  L.  97-425, 06  Stat. 
2232.  2241  (42  U.S.C.  10155, 10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601,  sec. 
10. 92  Stat.  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec.  122. 68  Stat. 
939  (42  U.S.Q  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377, 88 
Stat.  475  (42  U.S.C.  2077).  Sections  70.36  and 
70.44  also  Issued  under  sec.  184, 68  Stat.  954, 
as  amended  (42  U.S.C  2234).  Section  70.61 
also  issued  under  sees.  186, 187, 68  Stat.  955 
(42  U.S.C  2236,  2237).  Section  70.62  also 
issued  under  sec.  108,  68  Stat.  939,  as 
amended  (42  U.S.C  2138). 

11.  In  §  70.20a.  paragraph  (d)(3)  is 
revised  to  read  as  follows: 

f  70.20a    Oarwrai  lic«ns«  to  po«MM 
special  nuclear  material  for  transport 


(3)  Shall  be  subject  to  Part  26  and 
§  73.80  of  this  chapter. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

12.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  Sees.  53. 161,  68  Stat.  930,  948. 
as  amended,  sec.  147,  94  Stat.  780  (42  U.S.C 
2073,  2167,  2201);  sea  201,  as  amended,  204, 
88  Stat  1242.  as  amended.  1245  (42  U.S.C 
5841.5844). 

Section  73.1  also  issued  under  sees.  135, 
141.  Pub.  L  97-425.  96  Stat.  2232,  2241  (42 
U.S.C,  10155, 10161).  Section  73.37(0  also 
issued  under  sec.  301,  Pub.  L.  96-295,  94 
Stat.  789  (42  U.S.C  5841  note).  Section  73.57 
is  issued  under  sec.  606,  Pub.  L.  99-399. 100 
Stat  876  (42  U.S.C  2169). 

13.  In  §  73.6.  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§73.6    Exemptions  for  certain  quantitlea 
and  kinda  of  special  nuclear  materlat 

A  licensee  is  exempt  from  the 
requirements  of  10  CFR  part  26  and 
§§73.20,  73.25.  73.26.  73.27,  73.45, 
73.46,  73.70  and  73.72  with  respect  to 
the  following  special  nuclear  material: 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  May.  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
IFR  Doc.  93-13018  Filed  6-2-93;  8:45  am) 
aiLUNO  COOCTMO-01-P 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Adminiatration 

20  CFR  ParU  626, 627. 628, 629, 630, 
631.637 

mN1205-AA95 

Job  Training  Partnerahip  Ad 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

ACTION:  Interim  final  rule;  amendments. 

SUMMARY:  This  document  amends  the 
interim  final  rule,  which  was  published 
Tuesday,  December  29, 1992,  (57  FR 
62004).  The  interim  final  rule  amended 
the  Job  Training  Partnership  Act  (JTPA) 
regulations  to  implen|ent  the  Job 
Training  Reform  Amendments  of  1992. 
DATES:  Effective  Date:  December  18, 
1992. 

Removal  of  Expiration  Date:  The 
expiration  date  of  June  1, 1993,  for  the 
interim  final  rule  published  at  57  FR  . 
62004  (December  29, 1992),  is  removed. 
The  Department  plans  to  issue  a  final 
rule  on  or  before  September  1, 1993.  and 
after  it  has  reviewed  public  comments 
already  received.  Notwithstanding  the 
publication  of  the  final  rule,  the  1992 
amendments  to  JTPA,  and  the  resulting 
program  changes,  are  effective  and 
operational  July  1. 1993. 
FOn  FURTHER  INFORMATION  CONTACT:  Mr. 
Hugh  Davies.  Director.  Office  of 
Employment  and  Training  Programs. 
Telephone:  (202)  219-5580  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 

Bacltground 

On  December  29. 1992.  the 
Department  of  Labor  (DOL  or 
Department)  published  an  interim  final 
rule  amending  the  Job  Training 
Partnership  Act  (JTPA)  regulations  to 
implement  the  Job  Training  Reform 
Amendments  of  1992.  Public  Law  102- 
367  (Amendments).  57  FR  62004.  The 
interim  final  rule  indicated  that  the 
effective  date  for  the  rule  was  December 
18. 1992.  through  June  1, 1993.  The 
interim  final  rule  invited  written 
comments  for  consideration  in 
developing  the  final  rule,  and  the 
comment  period  closed  on  February  12, 
1993.  The  interim  final  rule  further 
indicated  that  the  Department  would 
issue  a  final  rule  on  or  before  the  June 
1  expiration  date  of  the  interim  final 
rule,  after  it  had  reviewed  the  public 
comments  received.  In  addition,  the 
interim  final  rule  set  forth  guidance  on 
transition  and  implementation  of  the 
Amendments. 


Need  for  Amendments 

The  number  of  submissions  in 
resf>onse  to  the  Department's  request  for 
comments  on  the  interim  final  rule  was 
overwhelming.  The  Department 
received  approximately  400  written  sets 
of  comprehensive  comments  from  the 
JTPA  system  and  other  interested 
parties.  Almost  all  of  the  submissions 
provided  discrete  comments  on 
multiple  sections  and/or  regulatory 
provisions  of  the  interim  final  rule.  In 
addition  to  the  sheer  volume  of  the 
comments  received,  many  of  them  dealt 
with  a  number  of  complex  and/or 
sensitive  issues  which  the  Department 
believes  must  be  addressed  before 
publishing  a  final  rule.  It  has  become 
clear  that  if  the  Department  is  to  fully 
consider  all  of  the  comments  received, 
additional  time  is  required  beyond  the 
June  1, 1993,  expiration  date  of  the 
interim  final  rule.  So  as  not  to  have  an 
interruption  in  the  regulations 
governing  JTPA,  the  Department  is 
amending  the  EFFECTIVE  DATE  section 
of  the  interim  final  rule  to  remove  the 
June  1, 1993,  expiration  date  and  is 
indicating  that  it  plans  to  publish  a  final 
rule  on  or  before  September  1, 1993. 
after  it  has  reviewed  the  public 
comments  received. 

The  Department  also  is  taking  the 
opportunity  to  revise  the  Transition 
Provisions  set  forth  at  20  CFR  part  627. 
subpart  I,  as  a  result  of  implementation 
issues  raised  after  the  publication  of  the 
December  29,  1992,  interim  final  rule. 
Section  701(i)  of  the  1992  Amendments 
astablishes  broad  discretion  for  the 
Secretary  of  Labor  (Secretary)  to  develop 
rules  and  procedures  "to  provide  for  an 
orderly  implementation  of  the 
amendments  made  by  this  Act."  To  a 
certain  degree,  this  authority  has  been 
refiected  in  the  provisions  set  forth  in 
subpart  I.  By  putting  the  Transition 
Provisions  in  the  regulations,  however, 
the  Department  has  been  unable  to  react 
in  a  timely  manner  to  implementation 
problems  as  they  have  arisen.  The 
Department  believes  that,  consistent 
with  the  Secretary's  authority  at  JTPA 
section  701(i),  many  implementation 
matters  can  appropriately  be  addressed 
through  administrative  issuances  to  the 
Governors/States.  After  publication  of 
the  interim  final  rule,  supplemental 
transition  guidance  was  transmitted  via 
an  administrative  issuance.  Training 
and  Employment  Guidance  Letter 
(TEGL)  No.  7-92,  dated  March  8. 1993. 
to  all  Governors.  This  issuance  provided 
interpretations  on  the  transition 
provisions  of  the  interim  final  rule  and 
addressed  implementation  problems  not 
responded  to  in  the  interim  final  rule. 
This  TEGL  was  published  as  a  Notice  in 
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the  Federal  Register  on  April  7, 1993. 
58  FR  18114. 

Accordingly,  subpart  I  is  being 
revised  to  remove  jconflicting  transition 
provisions,  to  incorporate  certain 
transition  guidanqs  provided  to  all 
Governors  in  TEGL  No.  7-92 


appropriate  to  the 


regulations  on  cost 


categories,  program  design 
requirements,  and  out-of-sdiool  ratio  of 
services  to  youth,  ko  provide  for  the 
charging  of  tuitioij  by  institutions 


tion  481(c)  of  the 
^ct  (20  U.S.C. 
iicate  that  for  matters 
I  appropriately 
pstrative  issuance,  the 
^ansmit  guidance 
system,  via  a  TEGL 
ich  TEGL's  will  be 
9S  in  the  Federal 


accredited  under  i 
Higher  Education  | 
1068(c)).  and  to  ir 
identiHed  as  beinji 
handled  by  admir 
Department  will 
directly  to  the  ] 
to  the  Governors, 
published  as  Noti^ 
Register. 

These  amendments  to  the  interim 
final  rule  provide  the  States  and  SDA's 
with  some  flexibiity  in  implementing 
certain  new  major  features  of  JTPA 
made  by  the  1992  amendments  to  )TPA. 
in  particular  thosa  pertaining  to 
objective  assessmAnt.  individual  service 
strategies,  and  tha  requirement  that  50 
percent  of  the  participants  under  Title 
II-C  must  be  out-qf-school  youth.  The 
intent  of  such  flexibility  is  to  ensure 
that  such  program!  design  changes  are 
undertaken  by  th^  States  and  SDA's  in 
a  manner  which  focuses  on  the  long- 
term  quality  and  affectiveness  of  service 
delivery  in  fTPA.  uTie  Department, 
however,  expects  States  and  SDA's  to 
en^ect  the  neces&aty  changes  as  soon  as 
possible  after  July  1. 1993. 


List  of  Subjects  in 
Through  631  and 


20  CFR  Parts  626 
|B37 


Dislocated  worker  programs.  Grant 
programs.  Labor.  \Aanpovi«t  training 
programs. 

Accordingly,  th )  publication  on 
December  29. 199  Z.  of  the  interim  Hnal 
rule,  which  was  tJ  le  subject  of  FR  Doc. 
92-31075.  and  20  CFR  part  627  are 
amended  as  follow  ts: 


Effective  Date 


1.  In  FR  Doc  92 
paragraph  of  the 
section,  in  the  fi 
62004  (December 
read  as  follows: 


first 


-31075.  the  firet 
EFFECTIVE  DATES 
column  on  57  FR 
29. 1992).  is  revised  to 


EFFECTIVE  DATE:  D  9C8mber  18. 1992.  The 

Department  plana  to  issue  a  final  rule  on 
or  before  September  1. 1993.  after  it  has 
reviewed  public  t  omments. 


PART  627— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  THE 
ACT 

2.  Part  627  of  title  20.  CFR.  is 
amended  as  follows: 

a.  The  authority  citation  for  part  627 
continues  to  read  as  follows: 

Authority:  29  U  S.C.  1579(a);  Sec  6305(f). 
Pub.  L  100-418, 102  Stat.  1107;  29  U.S.C 
1791i(e). 

b.  Section  627.900  is  revised  to  read 
as  follows: 

S  627.900    Scope  and  purposa. 

(a)  The  regulations  set  forth  at  parts 
626, 627, 628. 629.  630.  631.  and  637  of 
20  CFR  chapter  V  (1993)  were  published 
as  an  interim  final  rule  to  provide 
planning  guidance  for  States  and  SDA's 
on  the  changes  made  to  the  JTPA 
program  as  a  result  of  the  1992  JTPA 
amendments.  See  57  FR  62004 
(December  29. 1992).  Those  regulations 
and  the  statutory  amendments  are 
effective  for  the  program  year  beginning 
July  1, 1993  (PY  1993).  and  succeeding 
program  years.  For  PY  1992.  JTPA 
programs  and  activities  shall  continue 
under  the  regulations  set  forth  at  20  CFR 
parts  626.  627.  628.  629.  630.  631.  and 
637  (1992).  Transition  and 
implementation  activities  for  the  1992 
JTPA  statutory  amendments  shall 
proceed  under  20  CFR  chapter  V  (1993). 
i.e..  the  interim  final  rule. 

(b)  In  order  to  provide  for  the  orderly 
transition  to  and  implementation  of  the 
provisions  of  JTPA.  as  amended  by  the 
1992  amendments,  this  subpart  I  applies 
to  the  use  of  JTPA  title  II  and  title  III 
funds  allotted  by  formula  to  the  States. 
Additional  guidance  on  transition 
matters  may  be  provided  in 
administrative  issuances.  The 
provisions  in  this  subpart  are 
operational  during  the  transitional 
period  for  implementing  the  1992  JTPA 
amendments. 

f  627.902    [Amended] 

c.  In  §627.902.  paragraphs  (i)  and  (j) 
are  removed;  and  the  semicolon  at  the 
close  of  paragraph  (h)  is  removed  and  a 
period  is  added  in  lieu  thereof. 

d.  In  §  627.904.  paragraph  (g)  is 
revised  and  new  paragraphs  (m),  (n). 
and  (o)  are  added  to  read  as  follows; 

1627.904    Transition  and  Implementation. 


(g)  Cost  Categories.  (1)  Cost  categories 
applicable  to  PY  1992  and  earlier  funds 
will  be  subject  to  existing  regulations 
either  until  the  funds  have  been 
exhausted  or  program  activity  has  been 
completed.  In  order  to  assist  the  orderly 


transition  to  and  implementation  of  the 
new  requirements  of  the  1992  JTPA 
amendments,  an  increase  is  allowed  in 
the  administrative  cost  limitation  for  PY 

1992  funds  from  15  percent  to  20 
percent,  with  a  corresponding 
adjustment  to  cost  limitations  for 
training  and  participant  support. 
Specifically,  not  less  than  80  percent  of 
the  title  II-A  funds  shall  be  expended 
for  training  and  participant  support,  and 
not  less  than  65  percent  shall  be 
expended  for  training. 

(2)  Any  prior  year  carryover  funds 
made  available  for  use  in  PY  1993  will 
be  subject  to  the  reporting  requirements 
and  cost  categories  applicable  to  PY 

1993  funds. 

(3)  In  determining  compliance  with 
the  JTPA  cost  limitations  for  PY  1992. 
Govemore  may  either: 

(i)  Determine  cost  limitation 
compliance  separately  for  funds 
expended  in  accordance  with 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section;  or 

(ii)  Determine  compliance  for  each 
cost  category  against  the  total  PY  1992 
funds,  whether  expended  in  accordance 
with  the  Act  and  regulations  in  effect 
prior  to  the  1992  amendments  to  JTPA 
or  in  accordance  with  the  amended  Act 
and  these  regulations.  Using  this  option, 
the  total  combined  funds  expended  for 
training  and  direct  training  should  be  at 
least  65  percent  of  PY  1992  SDA 
allocations. 

(4)  In  addition  to  the  institutions 
specified  at  §  627.440(d)(l)(vi)(B)  of 
these  regulations,  the  costs  of  tuition 
and  entrance  fees  of  a  postsecondary 
vocational  institution  specified  at 
section  481(c)  of  the  Higher  Education 
Act.  (20  U.S.C  1088(c)),  may  be  charged 
to  Direct  training  services  through  June 
30. 1995.  when  such  tuition  charges  or 
entrance  fees  are  not  more  than  tha 
educational  institution's  catalog  price, 
necessary  to  receive  specific  training, 
charged  to  the  general  public  to  receive 
the  same  training,  and  are  for  the 
training  of  participants. 

(m)  Program  implementation.  The 
implementation  by  the  States  and  SDA's 
of  certain  new  program  design 
requirements,  particularly  objective 
assessment  and  development  of 
individual  service  strategies  (ISS),  may 
require  additional  time  to  fully 
implement  beyond  July  1. 1993. 
Reasonable  efforts  to  implement  the 
provisions  of  §§  628.515.  628.520.  and 
628.530,  as  soon  as  possible  after  July  1. 
1993,  are  expected  to  be  made. 
However,  it  is  not  expected  that  every 
new  participant  will  initially  receive 


Federal  Regiater  /  Vot.  58,  No.  IPS  i  Ihuraday.  June  3.  1993  /  Rules  and  RegulaUons        31473 


objective  assessment,  ISS,  and  leferraJ  to 
non-Title  II  services  for  a  period  of  six 
months,  or  January  1, 1994. 

(n)  Out-of -school  youth  ratio.  The  50- 
percent  out-of-schoo!  participants 
requirement  for  title  II-C  will  be  phased 
in  during  PY  1993  and  will  not  be  the 
subject  of  compliance  review  until  PY 
1994,  beginning  July  1,  1994.  During  PY 
1993.  however,  SDA's  must  show 
signiHcant  improvement  in  the 
proportion  of  out-of-school  youth  being 
served  and  performance  in  increasing 
the  service  ratio  will  be  monitored  by 
the  States  and  DOL  during  this 
implementation  period. 

(o)  Administrative  issuances.  Other 
implementation  issues  may  be  handled 
by  administrative  issuance.  ETA  will 
transmit  such  guidance  directly  to  all 
Governors  via  a  Training  and 
Employment  Guidance  Letter  (TECL). 
Such  TECL's  will  be  published  as 
Notices  in  the  Fedcrd  Register.  (Sec. 
701  (i)). 

S627J06    [Amendeil] 

e.  In  §  627.906.  In  the  first  sentence  of 
paragraph  (a),  the  phrase  ".  especially 
those"  is  removed. 

Signed  at  Washington.  DC.  this  28th  day  of 
May.  1993. 

Carolyn  M.  Gsldins, 

Acting  Auistant  Secretary  of  Labor. 

|FR  Doc.  93-13116  Filed  5-28-93;  4:13  pm| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD7-a2-113] 

Drawbridge  Operation  Regulations; 
Grand  Canal,  FL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  Tortoise 
Island  Homeowners  Association  and  the 
Lansing  Island  Development 
Corporation,  the  Coast  Guard  is 
changing  the  regulations  of  the  Tortoise 
Island  drawbridge,  nule  2.6  and  the 
Lansing  Island  drawbridge,  mile  0.7  at 
Satellite  Beach,  Brevard  County. 
Florida,  by  increasing  the  advance 
notiflcation  time  now  required  for  an 
opening  of  the  draws  during  certain 
periods.  This  change  is  being  made 
because  of  infrequent  requests  to  open 
the  draws  during  nighttime  hours.  This 
aciion  will  relieve  the  bridgeowners  of 
the  burden  of  having  a  person 
constantly  available  to  open  the  draw 


while  still  meeting  the  reasonable  needs 
of  navigation. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  6. 1993 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Paskowsky,  Project  Manager. 
Bridge  Section,  at  (305)  536-4103 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Waller 
Paskowsky,  Project  Manager,  and 
Lieutenant  J.M.  Losego,  Project  Counsel. 

Regulatory  History 

On  February  2.  1993.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (58  FR  6767).  The  CoaM  Guard 
received  one  letter  commenting  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held 

Background  and  Purpose 

The  drawbridges  presently  open  on 
signal,  except  that  during  the  evening 
hours  from  10  pm  to  6  am  from  Sunday 
evening  until  Friday  morning,  except  on 
evenings  preceding  a  federal  holiday, 
the  draws  shall  open  on  signal  if  at  least 
IS  minutes  advance  notice  is  given.  The 
owners  of  the  Tortoise  Island  bridge  and 
the  Lansing  Island  bridge  reqiiested 
relief  from  the  requirement  to  maintain 
full  time  drawtender  service  due  to  lack 
of  openings  during  evening  hours.  The 
Coast  Guard  proposed  a  change  to  two 
hour  advance  notice  which  is  similar  to 
the  nearby  Mathers  Bridge  on  the  same 
waterway  system.  The  rule  also  corrects 
the  name  of  the  waterway  from  Great 
Canal  to  Grand  Canal  which  is  the  name 
designated  by  the  Department  of  the 
Interior,  U.S.  Geological  S\uvey. 

Discussion  of  Conunents  and  Qianges 

One  letter  was  received  from  the 
Committee  to  Preserve  the  Grand  Canal 
recommending  that  the  telephone 
number  to  contact  for  an  opening  during 
the  curfew  period  be  posted  on  signs  on 
the  bridge.  This  requirement  of  33  CFR 
117.55  will  be  implemented  by  directing 
he  bridgeowners  to  install  such  signs 
when  the  Coast  Guard  sends  them  the 
signed  Final  rule. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  F^ruary  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  ii 


unneces.sary.  We  conclude  this  because 
there  is  no  commercial  traffic  on  the 
waterway. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independendy  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  other^^ise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  rule  will  effect  no 
commercial  users,  the  economic  impact 
is  expected  to  be  minimal. 

Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
1261Z.  and  hat  determined  that  this  rule 
does  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B. 
promulgation  of  operating  requirements 
or  procedures  for  drawtmdges  it 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFK  Part  117 

Bridges. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  USC  499:  49  CFR  1.46;  33 
CFR  1. 05-1  (g). 

2.  Section  117.285  is  revised  to  read 
as  follows: 
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1117.286    Grand  Canal. 

(a)  The  draw  of  the  Lansing  Island 
bridge,  mile  0.7,  phall  open  on  signal, 
except  that  durii|g  the  evening  hours 
from  10  p.m.  to  Q  a.m.  from  Sunday 
evening  until  Fhjday  morning,  except  on 
evenings  preceeijing  a  Federal  hoUoay. 
the  draw  shall  open  on  signal  if  at  least 
2  houra  notice  Is  given. 

(b)  The  draw  ofthe  Tortoise  Island 
bridge,  mile  2.6,  ihall  open  on  signal; 
except  that  durii  g  the  evening  houn 
from  10  p.m.  to  (  a.m.  from  Sunday 
evening  until  Friday  morning,  except  on 
evenings  precedi  ng  a  Federal  holiday, 
the  draw  shall  o]  len  on  signal  if  at  least 
2  hours  notice  is  given. 

Dated:  May  17,  l|993 
Willi*m  P.  Leahy, 

Bear  Admiral.  U.S\Coast  Guard,  Commander. 
Seventh  Coast  Qua  rd  District. 
(FR  Doc  93-13007 

iHJJNQ  COM  4«10-t4  -M 


33  CFR  Part  165 

[COTP  SAN  FRArf^lSCO  93-04] 

Safety  Zone  Regulations:  San 
FrarKisco  Bay 


agency:  Coast 
action: 


public  interest  since  immediate  action  is 
needed  to  safeguard  the  swimmen. 

Drafting  Information 

The  draftera  of  this  regulation  are 
Lieutenant  Naccara.  Project  Officer  for 
the  Captain  of  the  Port,  and  Captain 
Weuele,  Project  Attorney,  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation  is 
a  triathalon  involving  400  swimmen 
leaving  Alcatraz  Island  for  Aquatic  Park. 
The  swimmen  will  be  unable  to  get  out 
of  the  way  of  any  vessels  which  may  be 
transiting  the  area. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1231  as  set  out  in  the 
authority  citation  for  all  of  33  CFR 
PART  165. 


Filed  6-2-03: 8:45  am]         Ligf  of  Subjects  in  33  CFR  Part  165 

Harbora,  Marine  safety.  Navigation 
(Water),  Security  measures,  Vessels, 
Waterways. 


Giard,DOT. 
Tempon  ry  final  rule. 


of  San  Franciso 
between  Alca 
Park.  This  Safet 
ensure  the  safet 
participating  in 
and  Aquatic  Pari 
excluded  from 


SUMMARY:  The  C}ast  Guard  is 
establishing  a  Safety  Zone  on  the  waters 
Bay,  CA  in  the  ar«a 
Island  and  Aquatic 
Zone  is  necessary  to 
of  swimmen 
race  between  Alcatraz 
.  All  vessels  shall  be 
is  Safety  Zone.  This 
regulation  establishes  a  rectangular  area 
500  yards  wide  between  Alcataz  Island 
and  Aquatic  Pai4c.  Entry  into  this  Safety 
Zone  is  prohibited  without  the 
permission  of  the  Captain  of  the  Port. 
San  Francisco  Bpy,  California. 
EFFECTIVE  DATE:  [This  regulation 
becomes  effecti>  e  at  7:30  a.m.  PST,  June 
12, 1993  and  terminates  8:45  a.m.  PST, 
June  12, 1993,  unless  canceled  earlier  by 
the  Captain  of  tl  le  Port. 
FOR  FURTHER  INF  DRMATION  CONTACT: 
Lieutenant  Naa  ara,  Coast  Guard  Marine 
Safety  Office.  &  n  Francisco  Bay,  CA 
(510) 437-3073. 

SUPPLEMENTARY  MFORMATION:  In 
accordance  with  5  U.S.C  553,  a  Notice 
of  Proposed  Rulbmaking  (NPRM)  was 
not  published  f(  r  this  regulation  and 
good  cause  exis  s  for  making  it  effective 
in  less  than  30  <  ays  from  the  date  of 
Federal  Register  publication.  Following 
normal  rulemali  ing  procedures  by 
publishing  an  h  PRM  and  delaying  its 
effective  date  w  suld  be  contrary  to  the 


Final  Regulation 

In  consideration  of  the  foregoing, 
Subpart  C  of  part  165  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C  191; 
33  CFR  1.05-l(g),  6.04-1. 6.04-€.  and  160.5; 
and  49  CFR  1.46. 

2.  A  temporary  section  165.T1164  is 
added  to  read  as  follows: 

§165.11164    Safety  Zone:  San  Francisco 
Bay.CA. 

(a)  Location.  A  Safety  Zone  is 
established  on  the  waten  of  San 
Francisco  Bay,  CA  in  the  area  between 
Alcatraz  Island  and  Aquatic  Park.  The 
Safety  Zone  is  a  rectangular  area  500 
yards  wide  between  37-49.39  N,  122- 
25.35  W,  37-49.29  N,  122-25.15  W,  37- 
48.30  N,  122-25.38  W,  and  37-48.30  N, 
122-25.18  W. 

(b)  Effective  date.  This  regulation  is 
effective  at  7:30  a.m.  PST,  June  12. 1993 
and  terminates  8:45  a.m.  PST.  June  12, 
1993,  unless  canceled  earlier  by  the 
Captain  of  the  Port. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  May  18. 1993. 
|.M.  MacDonald, 

Captain.  U.S.  Coast  Guard.  Captain  of  the 
Port. 

[FR  Doc.  93-13008  Filed  6-2-93;  8:45  am) 
BiUJNO  COOC  4ei0-14-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FRL-4661-2] 

North  Carolina;  Interim  Authorization 
of  Raviaiona  to  Stat*  Hazardoua  Waate 
Managamant  Program;  Correction 

AGENCY:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule;  correction. 

summary:  This  action  corrects  the  list  of 
authorities  previously  published  in  the 
Federal  Register  dated  April  27. 1992, 
at  57  FR  15255.  The  immediate  final 
rule  of  April  27th  authorized  North 
Carolina  for  the  statutory  provisions 
addressing  Hazardous  Solid  Waste 
Amendment  (HSWA)  sections  3005{j) 
and  3004(d).  Surface  Impoundment 
Requirements,  and  HSWA  3004(q)(2){A) 
and  3004(r)  (2)  and  (3).  Exceptions  to 
the  Burning  and  Blending  of  Hazardous 
Waste.  This  action  is  necessary  to  de- 
authorize  North  Carolina  for  sections 
3005(j).  3004(d),  3004(q)(2)(A),  and 
3004(r)  (2)  and  (3)  which  were  included 
in  that  authorization  document. 
EFFECTIVE  DATE:  June  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Nowak.  Acting  Chief,  State 
Programs  Section,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  Environmental  Protection  Agency, 
345  Courtland  Street,  NE..  Atlanta, 
Georgia  30365.  (404)  347-2234. 
SUPPLEMENTARY  INFORMATION:  North 
Carolina  applied  for  interim 
authorization  of  revisions  to  its 
hazardous  waste  program  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  North  Carolina's  revisions 
consisted  of  the  provisions  of  HSWA 
Cluster  I  promulgated  November  8, 
1984.  through  June  30, 1987.  On  April 
27, 1992,  EPA  issued  a  final  decision  to 
grant  North  Carolina  interim 
authorization  for  HSWA  Cluster  I  which 
became  effective  June  26, 1992.  A 
detailed  discussion  of  authorities  for 
which  North  Carolina  was  granted 
interim  authorization  was  included  in 
the  April  27, 1992,  notice  (57  FR  15254). 
North  Carolina  did  not  apply  for  HSWA 
sections  3005(d),  3005(j).  3004(q)(2)(A), 
or  3004(r)  (2)  and  (3).  However,  EPA 
inadvertently  included  these 
requirements  in  the  authorization 
approval  notice. 

In  the  immediate  final  rule  published 
April  27, 1992,  at  57  FR  15254  is 
corrected  by  removing  the  first  two 
complete  entries  in  the  table,  "Surface 
Impoundment  Requirements"  and 
"Exceptions  to  the  Burning  and 
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Blending  of  Hazardous  Waste"  on  page 

15255. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator. 

[FR  Doc.  93-12838  Filed  6-2-93:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6975 

[CO-832-421<M)6:  C-28505] 

Partial  Revocation  of  Executive  Order 
No.  6277,  Dated  Septemtier  8. 1933; 
Colorado 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

SUtlMARY:  This  order  revokes  an 
Executive  Order  insofar  as  it  affects 
14.49  acres  of  public  land  withdrawn 
for  Public  Water  Reserve  No.  152.  The 
revocation  will  permit  consumation  of  a 
pending  Bureau  of  Land  Managemaot 
land  exchange.  This  action  will  open 
the  land  to  surface  entry  and 
nonmetalliferous  mining  unless  closed 
by  overlapping  withdrawals  or 
temporary  segregations  of  record.  The 
land  has  been  and  will  remain  open  to 
mineral  leasing  and  metalliferous 
mining. 

EFFECTIVE  DATE:  July  6. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Barbour.  BLM  Colorado  SXaie  Office. 
2850  Youngfield  Street.  ]:.akewood. 
Colorado  80215.  303-23ft-3708. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  US.C 
1714  (1988).  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6277,  dated 
September  8.  1933,  which  withdrew 
public  land  for  Public  Water  Reserve 
No.  152.  is  hereby  revoked  insofiar  as  it 
affects  the  following  described  lend: 

Sixth  Principal  Meridian 

T.  9  N.,  R.  96  W.. 

sec.  31.  lot  S. 

The  area  described  cootainR  14.49  acres  in 
Moffat  County. 

2.  At  9  a.m.  on  July  8. 1993.  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregation 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  at  prior  to  9  a.m.  on  July  6, 
1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 


received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  July  6, 1993,  the  land 
will  be  opened  to  location  and  entry  for 
nonmetalliferous  mining  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provision  of 
existing  withdrawals,  other  segregation 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  tbis  ordw  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempts  adverse  possession 
under  30  U.S.C  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  May  21. 1993. 
Bob  Annstrong, 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  93-12977  Filed  6-2-93;  8:45  am) 

BILUNO  CODE  431»->IB-W 


43  CFR  Public  Land  Order  6976 

[AK-932-4210-06;  AA-6679] 

Withdrawal  of  Put>lic  Landa  for 
Menokotalc  Village  Selection;  Aleska 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Public  Land  Order. 

SUMMARY:  This  order  withdraws 
approximately  1,380  acres  of  public 
lands  located  within  the  Togiak 
National  Wildlife  Refuge  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws,  pursuant  to  section  22  of 
the  Alaska  Native  Claims  Settlement 
Act.  This  action  also  reserves  the  lands 
for  selection  by  Manokotak  Natives 
Limited,  the  village  corporation  for 
Manokotak.  This  withdrawal  is  for  a 
period  of  120  days:  however,  any  lands 
selected  shall  remain  withdrawn  by  the 
order  until  conveyed.  Any  lands 
described  herein  that  are  not  selected  by 
the  corporation  will  remain  withdravk-n 
as  part  of  the  Togiak  National  Wildlife 
Rehige  pursuant  to  the  Alaska  National 
Interest  Lands  Conservation  Act  and 
will  be  subject  to  the  terms  and 
conditions  of  any  withdrawal  of  record. 
EFFECTIVE  DATE:  June  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Sandra  C.  Thomas.  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13. 
Anchorage.  Alaska  99513-7599. 907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
22(j)(2)  of  the  Alaska  Native  Daims 
Settlement  Act.  43  U.S.C.  1621(j)(2) 
(1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  pubhc  lands 
located  within  the  Togiak  National 
Wildhfe  Refuge  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and 
are  hereby  reserved  for  selection  under 
section  12  of  the  Alaska  Native  Claims 
Settlement  Act.  43  U.S.C  1611  (1988). 
by  Manokotak  Natives  Limited,  the 
village  corporation  for  Manokotak: 

Seward  Meridian 

T.  14  S..  R.  58  W..  (UnsurveyedJ 
sees.  12  and  13.  those  portions  lying  west 
of  the  Weary  River. 

T.  14  S..  R.  61  W..  (Unsurve>ed) 
sec.  5.  N>/i. 
The  areas  described  aggregate 

approximately  1.380  acres. 

2.  Prior  to  conveyance  of  any  of  the 
lands  withdrawn  by  this  order,  the 
lands  shall  be  subject  to  administration 
by  the  Secretary  of  the  Interior  under 
applicable  laws  and  regulations,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way.  or 
easements  shall  not  be  impaired  by  this 
withdrawal. 

3.  This  order  constitutes  final 
withdrawal  action  by  the  Secretary  of 
the  Interior  under  section  22(j)(2)  of  the 
Alaska  Native  Qaims  Settlement  Act.  43 
U.S.C.  1621(j)(2)  (1988).  to  make  lands 
available  for  selection  by  Manokotak 
Natives  Limited  to  fulfill  the  entitlement 
of  the  village  for  Manokotak  under 
section  12  and  section  14(a)  of  the 
Alaska  Native  Claims  Settlement  Act.  43 
U.S.C.  1611  and  1613  (1988). 

4.  TTiis  withdrawal  will  terminate  120 
days  from  the  effective  date  of  this 
order;  provided,  any  lands  selected  shall 
remain  withdrawn  pursuant  to  this 
order  until  conveyed.  Any  lands 
described  in  this  order  not  selected  by 
the  corporation  shall  remain  withdrawn 
as  part  of  the  Togiak  National  Wildlife 
Refuge,  pursuant  to  sections  303(6)  and 
304(c)  of  the  Alaska  National  Interest 
Lands  Conservation  Act.  16  U.S.C. 
668(dd)  (1988):  and  will  be  subject  to 
the  terms  and  conditions  of  any  other 
withdrawal  of  record. 

5.  It  has  been  determined  that  this 
action  is  not  expected  to  have  any 
significant  effect  on  subsistence  uses 
and  needs  pursuant  to  section  810(c)  of 
the  Alaska  National  Interest  Lands 
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Act. 


Conservation 
(1988)  and  this 
the  National 
of  1969.  83  Stal 
ANILCA.  43  U 
Dated:  May  21 
Bob  AnnstroRg, 
Assistant 
[FR  Doc  93-1 
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.  16  U.S.C  3120(c) 
action  is  exempted  from 
Ei  vironmental  Policy  Act 
852.  by  section  910  of 
5.C  1638  (1988). 
1993. 
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47  CFR  Part  9( 
[PR  Docket  No. 


thi 


EligiMlity  in 
Servic* 

AGENCY:  Feder^ 
Commission. 
ACnON:  Final  Hile 
reconsideratio 


of  the  Interior. 

Filed  6-2-93;  8:45  am] 


FEDERAL  COIjiMUNICATIONS 
COMMISSION 


1 1-62;  FCC  »3-213] 
Motion  Picture  Radio 


Communications 
;  petitions  for 


SUMMARY:  The  federal  Communications 
Commission  hjs  adopted  a 
Memorandum  Opinion  and  Order 
dealing  with  p<  ititions  for 
reconsideratioi  i  of  the  Report  and  Order 
in  this  proceedtng.  The  petitions 
addressed  various  aspects  relating  to 
licensing  eligit  ility  in  the  Motion 
Picture  Radio  i  ^rvice.  On 
reconsideratioi,  the  Commission 
renamed  the  service  the  "Film  and 
Video  Production  Radio  Service"  and 
extended  eligiftiUty  for  a  license  in  this 
service  to  entioes  engaged  in  technical 
supporting  seriices. 
EFFECTIVE  OATfi:  July  6. 1993. 
FOR  FURTHER  »  FORMATION  CONTACT: 

Tatsu  Kondo,  1  .and  Mobile  and 
Microwave  Di'  ision,  Private  Radio 
Bureau,  (202)  i  32-7125. 
SUPPLEMENTAR  t  MFORMATION:  This  is  a 
summary  of  th  s  Commission's 
Memorandum  Opinion  and  Order  in  PR 
Docket  No.  91-  -92.  FCC  93-213.  adopted 
May  3, 1993,  a  nd  released  May  19, 1993. 
The  full  text  o  this  Commission 
decision  is  avt  ilable  for  inspection  and 
copying  durin  ;  normal  business  hours 
in  the  FCC  Do  itets  Branch  (room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  full  text  o  this  decision  also  may 
be  purchased  from  the  Commission's 
copy  contract<  r,  ITS.  Inc..  2100  M  St., 
NW.,  Washington.  DC  20037,  (202)  857- 
3800. 

Summary  of  t^e  Memorandum  Opinion 
and  Order 

1.  In  the  Rei  lort  and  Order  in  PR 
Docket  No.  91  -€2.  57  FR  19811  (May  8, 
1992).  the  Mo  ion  Picture  Radio  Service 
was  renamed  he  Video  Production 


Radio  Service  (VPRS).  Eligibility  for  this 
service  was  expanded  to  include 
program  distribution  technologies 
developed  since  its  inception.  EUgibility 
for  the  VPRS,  which  still  serves  entities 
engaged  in  on-location  motion  picture 
film  production,  was  expanded  to 
include  (1)  individuals  involved  in  the 
videotaping  or  filming  of  programs 
produced  for  final  distribution  to 
television,  cable,  or  other  mass 
distribution  outlets,  (2)  entities 
producing  educational  or  training  films 
not  produced  for  movie  theater  or 
television  or  cable  distribution;  and  (3) 
individuals  providing  supporting 
services  that  facilitate  program 
production  by  VPRS  eli^ibles. 

2.  Petitions  for  reconsideration  of  the 
Report  and  Order  were  filed  by  Capital 
Gties/ABC,  Inc.  ("Cap  Cities")  and  the 
Alliance  of  Motion  Picture  and 
Television  Producers  ("AMPTP"). 

3.  AMPTP,  in  its  petition  for 
reconsideration,  contends  that  the 
Motion  Picture  Radio  Service  should  be 
renamed  the  "Motion  Picture  and 
Television  Radio  Service." 

4.  The  Commission  has  concluded 
that  the  name  of  the  service  should  not 
indicate  a  bias  toward  any  technology  in 
particular,  but  should  instead  reflect  all 
eligibles.  The  Commission,  therefore, 
has  renamed  the  service  the  "Film  and 
Video  Production  Radio  Service" 
("FVPRS"). 

5.  AMPTP  also  argues  that  clarifying 
language  should  be  added  limiting 
eUgibihty  in  the  FVPRS  to  entities 
providing  technical  supporting  services 
to  FVPRS  eligibles  so  that  entities 
providing  de  minimis  or  short-term 
services,  such  as  catering  for  a 
production  company,  could  not  obtain  a 
permanent  FVPRS  license.  On 
reconsideration,  the  Commission  agrees 
that  ehgibility  for  the  FVPRS  should  be 
limited  to  entities  providing  technical 
supportingservices. 

6.  AMPTP  again  argues  that  producers 
of  music  videos  and  commercials  be 
specifically  enumerated  in  the  rule  as 
FVTRS  eligibles.  In  the  Report  and 
Order  the  Commission  declined  to 
amend  the  rule  specifically  to  include 
producers  of  music  videos  and 
commercials,  stating  that  the  listed 
entities  were  examples  of  eligible 
programs  or  events  and  that  eligibility 
was  not  limited  to  those  entities 
specifically  enumerated  in  the  rule.  The 
Commission  has  concluded  that  AMPTP 
has  presented  no  new  arguments  on 
reconsideration  to  warrant  changing  this 
determination. 

7.  Cap  Cities  requests  that  the 
restriction  adopted  in  the  Report  and 
(Drder  barring  cable  or  television  entities 
from  using  the  FVPRS  where  the  event 


to  be  taped  is  transmitted  to  the  public 
within  48  hours  should  be  lifted  on 
reconsideration.  The  Commission  has 
denied  this  request,  concluding  that  48- 
hour  restriction  was  appropriate  and 
justified. 

8.  The  Commission  has  also  rejected 
Cap  Qties'  request  that  use  of  the 
FVPRS  be  permitted  for  the  advance 
coordination  of  an  event,  regardless  of 
whether  the  event  is  to  be  transmitted 
live  or  taped  for  delayed  transmission. 
The  Commission  has  concluded  that  the 
use  of  the  FVPRS  for  the  coordination 
of  an  event,  regardless  of  whether  the 
production  coordination  takes  place  in 
advance  or  simultaneously  with  the 
event,  when  the  production  is 
transmitted  to  the  public  less  than  48 
hours  after  the  event  has  occurred,  is 
prohibited. 

9.  Final  Regulatory  Flexibility 
Analysis.  The  Commission  prepared  a 
Final  Regulatory  Flexibility  Analysis  for 
the  Report  and  Order.  None  of  the  rules 
adopted  in  this  Memorandum  Opinion 
and  Order  modify  the  effect  of  the 
instant  proceeding  on  small  businesses. 

List  of  Subjects  in  47  CFR  Part  90 

Amendatory  Text 

Part  90  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  Sees.  4.  303,  48  Stat.  1066, 
1082,  as  amended;  47  U.S.C  154,  303  and 
332,  unless  otherwise  noted. 

2.  In  part  90,  remove  the  words 
"Motion  Picture  Radio  Service"  or 
"Motion  Picture"  and  add  in  their  place 
the  words  "Film  and  Video  Production 
Radio  Service"  or  "Film  and  Video 
Production"  in  the  following  places: 
Sections  90.59,  90.69(b)  introductory 
text,  90.71(c)(2),  90.73(d)(10),  90.273(b). 
90.617(b)  and  90.619(a)(3)  and  (b)(7)(iii). 

§90.555    [Amendedl 

3.  Section  90.555(a)  is  amended  in  the 
table  under  "Industrial  Services"  by 
removing  the  words  "IM-Motion 
picture"  and  adding  in  their  place  "IM- 
Film  and  Video  Production". 

4.  In  §  90.69,  remove  the  words 
"Video  Production  Radio  Service"  and 
add  in  their  place  the  words  "Film  and 
Video  Production  Radio  Service"  in  the 
following  places:  Heading  of  §  90.69, 
paragraph  (a)  introductory  text  and 
paragraph  (a)(1)  introductory  text. 

5.  Section  90.69  is  further  amended 
by  revising  paragraph  (a)(2)  to  read  as 
follows: 
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|9a69    Rim  and  VIctoo  Production  Rtdto 
Servic*. 

(a)»  •  • 

(2)  Persons  providing  direct  technical 
support  to  eligibles  identified  in 
paragraph  (a)(1)  of  this  section. 

•        •        •        •        • 

Federal  Ck)mmunications  Conunission. 

WilUamF.Caten, 

Acting  Secretary. 

[PR  Doc.  93-12514  Piled  6-2-93: 8:45  am) 
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47CFRPart90 

[PR  Doclut  No.  92-209;  FCC  93-247] 

CoordlnaUon  of  800  MHz  General 
Category  Channels  In  the  Private  Land 
Mobile  Radio  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTKW:  Final  rule. 

SUMUARY:  In  the  Report  and  Order  in 
this  proceeding,  the  FCC  provides 
Specialized  Mobile  Radio  (SNfR) 
applicants  for  conventional  systems  on 
General  Category  frequencies  the  t^on 
of  seeking  frequency  coordination  from 
any  of  the  three  frequency  coordinators 
certified  to  recommend  800  MHz 
frequencies.  These  new  rules  will 
benisfit  SMR  appUcants  for  conventional 
SMR  systems  on  General  Category 
channels  because  it  will  permit  them  to 
select  the  frequency  cooitiinetor  that 
best  serves  their  needs. 
EFFECTIVE  DATE:  July  6, 1993. 
FOR  FURTHER  INFORMATJOH  CONTACT: 
Freda  Lippert  Thyden.  Rules  Branch, 
Private  Radio  Bureau.  (202)  632-7125. 
SUPPi.EMENTARY  INFORMATION:  This  is  a 
siunmary  of  the  Commission's  Report 
and  Order.  PR  Docket  No.  92-209.  FCC 
93-247,  adopted  May  11, 1993,  and 
released  May  24, 1993.  The  full  text  of 
this  Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch,  room  230, 1919  M  Street,  NW.. 
Washington,  DC  The  complete  text  may 


be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Service,  Inc.,  2100  M 
Street.  NW.,  suite  140.  Washington,  DC 
20037.  telephone  (202)  857-3800. 

Summary  of  Report  and  Older 

1.  SMR  appUcants  for  coorentiooal 
systems  in  the  General  Category  have 
been  required  to  obtain  cooniination 
from  the  National  Association  of 
Business  and  Educational  Radio.  Inc. 
(NABER).  SMR  appUcanU  requiting 
General  Category  channels  for 
expansion  or  consolidation  of  trunked 
operations,  in  contrast,  may  seek 
frequency  coordination  from  any  of  the 
three  certified  frequency  coordinators. 
These  coordinators  are  NABER.  the 
Associated  PubUc-Safety 
Communications  Officers  (APCO),  and 
the  Industrial  Telecommunications 
Association,  Inc.  (ITA). 

2.  On  September  9. 1992,  we  adopted 
a  Notice  of  Proposed  Rule  Making,  57 
FR  47601  (October  19, 1992),  proposing 
to  make  consistent  coordination 
procedures  between  conventional  and 
trunked  SMR  systems  licensed  on 
General  Category  channels.  The  record 
in  this  proceeding  supports  permitting 
SMR  applicants  for  conventional 
systems  using  General  Category 
frequencies  the  option  of  seeking 
frequency  coordination  from  any  of  the 
three  recognized  coordinators.  The 
Commission's  action  in  this  proceeding 
will  be  beneficial  because  it  will  remove 
the  competitive  disadvantage  ciirrently 
imposed  on  SMR  applicants  for 
conventional  facilities,  and  enable  all 
SMR  appUcants  for  systems,  trunked 
and  conventional,  on  General  Category 
channels  to  choose  a  frequency 
coordinator  on  the  basis  of  criteria  such 
as  cost  and  speed  of  service. 

Final  Regulatory  Flexibility  Aaalysia 

Need  and  Purpose  of  the  Action 

3.  By  permitting  appUcants  for 
conventional  SMR  systems  in  the     • 
General  Category  to  choose  from  any  of 
the  three  certified  coordinators  for  this 
group  of  chaimels,  the  Commission  will 


conform  our  regulatory  treatment  of 
conventional  SMR  applicants  seeking  a 
recommendation  for  an  800  MHz 
General  Category  frequency  to  that 
currently  afforded  trunked  appUcants 
also  seeking  a  recommendation  of 
General  Category  frequencies. 

Issues  Raised  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

4.  There  were  no  comments  submitted 
in  response  to  the  Initial  Regulatory 
FlexibiUty  Analysis. 

Significant  Alternatives  Considered  and 
Rejected 

5.  All  significant  alternatives  have 
been  addressed  in  this  Report  and 
Order. 

List  of  Sub^ts  in  47  CFR  Part  90 

Administrative  practice  and 
procedure.  Radio. 

Amendatory  Text 

Part  90  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90-PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

1.  The  authority  citation  for  part  90 
continues  to  read: 

Authority:  Sectioas  4.  303,  and  332.  44 
Stat  1066, 1082.  a«  amended.  47  US.C.  1S4, 
303,  and  332,  unless  otherwise  noted. 

2.  Section  90.615  is  amended  by 
adding  a  new  last  sentence  to  paragraph 
(a)  to  read  as  follows: 

190.615    FreqiMndea  available  In  the 
General  Catagory. 

(a)  *     *     *  Applications  submitted  by 
eligibles  under  §  90.603(c)  must  be 
coordinated  (see  §  90.175)  by  any  one  of 
the  frequency  coordinaton  certified  to 
coordinate  applications  above  800  MHz. 

Federal  Conununications  Commission. 

Williaa  F.  Catoo, 

Acting  Secretary. 

(FR  Doc.  93-12967  Piled  6-2-93:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart8  2^nd72 
RiN3150-AE64 

Interim  Storage  of  Spent  Fuel  In  an 
Independent  Spient  Fuel  Storage 
Instailatior^;  Siti  ^Specific  License  to  a 
Qualified  Appli<  ant 


AGENCY:  Nucleai 
Commission. 
ACTION:  Proposeti 


Regulatory 
rule. 


SUMMARY:  The  h  uclear  Regulatory 
Commission  (Nl  [C)  is  proposing  to 
amend  its  proce  iures  under  which  the 
Director  of  Nucl  jar  Materials  Safety  and 
Safeguards  can   ssue  a  site-specific 
license  to  a  qua;  Bed  applicant  for  the 
interim  storage  ( tf  spent  fuel  in  an 
independent  sp(  nt  fuel  storage 
iiistallation  (ISF  SI)  following 
satisfactory  com  pletion  of  NRC  safety 
and  environmer  tal  reviews  and  after 
any  public  hear  ng  on  the  application. 
The  proposed  ai  nendment  is 
administrative  i  i  nature  and  would 
eliminate  the  ne  ed  for  express 
Commission  aul  lorization  for  each 
ISFSI  license,  bi  it  would  not  affect  the 
scope  of  NRC  re  L^iew  of  an  ISFSI  license 
application  or  c  lange  the  present 

■  >ublic  hearing  provided 
rules  of  practice. 


opportunity  for 
for  in  the  NRC's 


DATES:  The  com  [nent  period  expires 
August  17, 1993 .  Comments  received 
after  this  date  w  ill  be  considered  if  it  is 
practical  to  do  st,  but  tlie  Commission 
consideration  only  for 
.^ed  on  or  before  this 


is  able  to  ensure 
comments  recei 
date. 


Sufcm 


ADDRESSES: 
Secretary,  U.S 
Commission, 
ATTN:  Docketi4g 

Hand  deliver 
Rockville  Pike, 
between  7:45  a. 
workdays. 

Copies  of  contments 
at  the  NRC  Pub 
L  Street  NW.  (U) 


it  comments  to: 
4uclear  Regulatory 
wtshington,  DC  20555. 
and  Services  Branch. 
;omments  to:  11555 
Rockville,  Maryland 
n.  and  4:15  p.m.  Federal 


may  be  examined 
ic  Document  Room  2120 
wer  Level), 


Washington,  DC.  in  the  lower  level  of 
the  Celman  Building. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
William  Reamer.  Office  of  the  General 
Coimsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Telephone:  (301)  504-1640. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  10  CFR  part  72,  the  NRC  will 
issue  a  specific  license  for  the  interim 
storage  of  nuclear  power  plant  spent 
fuel  in  an  independent  spent  fuel 
storage  installation  (ISFSI)  if  NRC 
determines  the  application  meets  the 
requirements  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq.)  and  the 
Commission's  regulations.  An  ISFSI  is  a 
facility  that  is  specifically  designed  and 
constructed  for  interim  spent  fuel 
storage,  af^er  use  of  the  nuclear  fuel  as 
a  source  of  energy  in  a  nuclear  power 
reactor,  until  its  shipment  to  the  U.S. 
Department  of  Energy's  planned 
geological  repository  for  disposal  of 
radioactive  waste.  Part  72  is  limited  to 
scope  to  the  temporary  storage  (up  to  20 
years  with  renewal  at  the  option  of  the 
NRC)  of  spent  fuel  in  an  ISFSI.  This 
rulemaking  proposes  a  change  to  the 
Commission's  procedures  for  the 
issuance  of  a  specific  ISFSI  license  to  a 
qualified  applicant. 

Discussion 

The  Commission  is  proposing  to 
amend  the  procedures  that  authorize  the 
NRC  Director  of  Nuclear  Material  Safety 
and  Safeguards  (or  the  Director's 
designee)  to  issue  a  specific  license  for 
the  interim  storage  of  spent  fuel  in  an 
ISFSI  under  10  CFR  part  72.  after  the 
NRC  completes  a  comprehensive, 
documented,  public  health  and  safety 
review;  prepares  an  environmental 
assessment  and  determines  that  issuing 
the  license  would  conform  to  all 
statutory  and  regulatory  requirements; 
and  after  opportunity  for  a  public 
hearing  has  been  offered  and  any 
requested  hearing  is  complete.  The 
amendment  would  end  the  current 
internal  practice  under  which  the 
Director  obtained  the  Commission's 
express  authorization  for  each  ISFSI 
license,  after  the  NRC  review  and 
determination  that  a  license  should  be 
issued  under  10  CFR  part  72,  but  before 
the  Director  actually  issued  the  license. 
The  propK)sed  rule  would  not  affect,  in 
any  way,  existing  procedures  for  the 


NRC  review  or  the  opportunity  for 
public  hearing. 

The  existing  rule,  which  reflects  the 
internal  practice  the  Commission  is 
proposing  to  change,  provides  that  the 
NRC  "Director  of  Nuclear  Material 
Safety  and  Safeguards  shall  not  issue  an 
initial  license  for  the  con.struction  and 
operation  of  an  *  *  *  ISFSI  under  10 
CFR  Part  72  until  expressly  authorized 
to  do  so  by  the  Commission."  (See  10 
CFR  2.764(c),  72.46(d)).  This  rule  states 
a  special  exception  to  the  Commission's 
general  practice  to  delegate  to  the 
Director  full  authority  to  issue  licenses 
upon  favorable  completion  of  NRC 
reviews,  as  well  as  the  completion  of 
any  public  hearing  on  the  license 
application.  Under  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5801.  5845).  the  Director's  functions  are 
delegated  by  the  Commission  and 
include  "principal  licensing  and 
regulation"  for  facilities  other  than 
nuclear  reactors.  The  Commission  is 
proposing  to  end  the  special  exception, 
and  give  the  Director  comparable 
authority  to  issue  a  license  for  the 
interim  storage  of  spent  fuel  in  an  ISFSI. 

The  special  exception  was  added  to 
the  Commission's  rules  in  1980.  See 
"Licensing  Requirements  for  the  Storage 
of  Spent  Fuel  in  an  Independent  Fuel 
Spent  Storage  Installation,"  45  FR 
74693;  November  12, 1980.  At  that  time, 
it  was  understood  that  an  option  under 
consideration  by  the  Department  of 
Energy  (DOE)  was  the  interim  storage  of 
spent  fuel  in  a  number  of  large,  regional 
spent  fuel  storage  facilities.  Anticipating 
that  the  one-step  licensing  process  in 
part  72  would  be  used  for  licensing  this 
type  of  DOE  facility,  the  Commission 
directed  that  any  license  should  not  be 
effective  until  Commission  review  was 
complete.  However,  following 
enactment  of  the  Nuclear  Waste  Policy 
Act  of  1982,  which  made  utilities 
primarily  responsible  for  providing  their 
own  interim  spent  fuel  storage,  DOC 
elected  not  to  pursue  the  option  of  large- 
scale,  regional  storage  facilities.  Thus,  in 
proposing  to  revise  the  internal 
procedure  incorporating  the  special 
exception,  the  Commission  would  be 
eliminating  a  procedure  it  previously 
adopted  to  address  circumstances  that 
subsequently  never  materialized. 
However,  the  Commission  would  have 
the  right  to  revisit  the  issue  if  DOE's 
plans  concerning  such  an  interim  spent 
fuel  storage  option  subsequently  change. 
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Since  the  exception  was  adopted  in 
1980,  the  Director  has  issued  five 
specific  licenses  for  storage  of  spent  fuel 
in  ISFSIs  at  reactor  sites  after  obtaining 
express  Commission  authorization  to  do 
so.  In  particular,  licenses  were  issued 
for  interim  spent  fuel  storage  in  an  ISFSI 
at  Surry  Power  Station  (Virginia  Electric 
and  Power  Co.),  H.B.  Robinson  Unit  2 
(Carolina  Power  and  Light  Co.),  Oconee 
Nuclear  Station  (Duke  Power  CO.).  Fort 
St.  Vrain  Nuclear  Generating  Station 
(Public  Service  Co.  of  Colorado),  and 
Calvert  CHffs  Nuclear  Power  Plant 
(Baltimore  Gas  and  Electric  Co.).  On  the 
basis  of  this  experience,  the 
Commission  believes  the  special 
exception,  requiring  express 
Commission  authorization  in  every  case, 
is  no  longer  needed.  Because  the  current 
practice  creates  an  additional, 
unnecessary  layer  of  agency  review,  the 
Commission  believes  it  can  simplify  the 
ISFSI  licensing  process  by  eliminating 
the  requirement  for  express  Commission 
authorization.  In  addition,  given  that  an 
applicant  for  a  specific  ISFSI  license  is 
required  under  Commission  regulations 
(10  CFR  part  170)  and  the  hidependent 
Offices  Appropriations  Act  of  1952  (31 
U.S.C.  483a)  to  pay  application  and 
license  fees  that  cover  the  full  cost  of 
NRC  review,  the  proposed  amendment 
could  save  money  that  would  otherwise 
be  expended  for  unnecessary  agency 
reviews. 

As  with  comparable  licensing  actions, 
the  Director,  NMSS  will  continue  to 
carry  out  Ucensing  of  the  interim  storage 
of  spent  fuel  in  an  ISFSI  under 
Commission  supervision  and  direction. 
Specifically,  under  existing  NRC 
procedures  that  would  be  unchanged  by 
this  rulemaking,  the  NRC  staff  is 
required  to  keep  the  Commission  fully 
and  currently  informed  about  proposed 
significant  licensing  actions  (which 
would  include  issuance  by  the  Director, 
NMSS  of  a  specific  ISFSI  license),  and 
is  also  required  to  bring  any  significant 
question  of  policy  to  the  Commission 
for  resolution.  These  internal 
mechanisms,  which  the  Commission  is 
not  proposing  to  change,  ensure  that 
every  specific  license  for  interim  spent 
fuel  storage  in  an  ISFSI  is  issued  under 
the  supervision  and  direction  of  the 
Commission.  In  addition,  as  discussed 
below,  if  the  application  for  a  specific 
ISFSI  license  is  the  subject  of  a  public 
hearing,  parties  to  the  licensing 
proceeding  will  continue  to  have  the 
opportunity  to  request  Commission 
review  of  their  concerns  before  any 
license  is  issued  by  the  Director. 

The  proposed  revision  concerns  only 
internal  agency  procedures.  The 
Commission's  existing  opportunity  for 
pubhc  bearing,  as  descrioed  below, 


would  continue  for  specific  ISFSI 
licenses.  Under  the  Commission's  rules 
of  practice,  after  receipt  of  an 
application  for  a  specific  Ucense  for 
interim  spent  fuel  storage  in  an  ISFSI, 
the  NRC  publishes  a  notice  of  proposed 
action  and  opportunity  for  hearing  in 
the  Federal  Register  to  potentially 
interested  entities  and  persons  (10  CFR 
2.105.  72.46(a)).  Among  other  things, 
the  notice  indicates  that  any  person 
whose  interest  may  be  affected  may  file 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene.  Potentially  affected 
persons  and  entities  have  a  right  to 
obtain  all  relevant  NRC  staff  safety 
documents,  as  well  as  all  technical 
submissions  of  the  license  applicant. 
They  may  request  a  hearing  or  provide 
written  comments  before  any  final  NRC 
action  on  a  ISFSI  license  application  (10 
CFR  2.105).  If  a  hearing  on  the 
appUcation  is  held  before  an  Atomic 
Safety  and  Licensing  Board,  issuance  of 
a  specific  license  for  an  ISFSI  by  NRC 
mu-st  await  completion  of  the  hearing 
and  the  initial  decision  by  the  Board, 
and  must  be  appropriately  conditioned 
in  Ught  of  the  Board's  findings  and 
conclusions  on  the  matters  determined 
in  the  hearing  (10  CFR  2.760).  Under 
NRC  rules  of  practice,  hearing 
participants  have  the  right  to  request 
Commission  review  of  the  Board's 
decision,  including  the  right  to  request 
that  the  effectiveness  of  the  Board's 
decision  be  stayed,  and  that  the 
Commission  undertake  review  before 
license  issuance  if  they  believe  the  facts 
warrant  such  a  review  (10  CFR  2.786, 
2.788).  Of  course,  absent  a  stay  request, 
under  the  general  rule  which  the 
Commission  is  now  proposing  to 
restore,  the  Board's  decision  would  be 
immediately  effective,  and  the  Director 
would  issue  the  ISFSI  license  within  10 
days  after  the  decision,  without  being 
required  to  obtain  additional,  express 
Commission  authorization  to  do  so  (See 
10  CFR  2.764  (a)  and  (b)). 

This  opportunity  for  public  hearing, 
including  the  opportunity  to  request 
Commission  review  before  issuance  of  a 
specific  license  for  interim  storage  of 
spent  fuel  in  an  ISFSI.  would  therefore 
continue  even  if  the  internal  changes 
proposed  in  this  document  were 
adopted.  Furthermore,  as  discussed 
below,  these  proposed  amendments 
would  not  change,  in  any  manner,  the 
scope  of  the  agency's  reviews  of  an 
application  for  a  specific  license  for  an 
ISFSI. 

Because  these  proposed  amendments 
are  administrative  in  nature,  they  are 
intended  not  to  affect  the  scope  of  the 
NRC's  environmental  assessment  or  its 
comprehensive  public  health  and  safety 
review  of  an  application  for  a  specific 


license  for  an  ISFSI.  Upon  receipt  of  an 
ISFSI  license  application,  after 
publishing  a  notice  of  docketing  in  the 
Federal  Register,  the  NRC  staff  reviews 
the  license  application  and  applicant's 
supporting  safety  analysis  report  (SAR) 
describing  the  proposed  ISFSI.  This 
comprehensive,  technical  review  by  the 
NRC  staff  addresses  all  relevant  public 
health  and  safety  matters  including  site 
characteristics  affecting  construction 
and  operating  requirements  for  the 
proposed  ISFSI,  criteria  for  and  design 
of  the  proposed  installation,  operation 
systems  of  the  facility,  site-generated 
waste  confinement  and  management 
systems,  measures  to  ensure  the 
protection  of  the  pubic  and 
occupational  workers  from  radiation 
and  radioactive  materials,  analyses  of 
potential  accidents  that  might  occur  at 
the  facility  and  the  applicant's  plans  for 
the  conduct  of  ISFSI  operations.  In  its 
review,  the  NRC  staff  may  require 
further  submittals  from  the  applicant  as 
necessary  to  complete  the  ISFSI 
application,  will  thoroughly  review  all 
of  the  applicant's  supporting  technical 
information,  and  will  independently 
verify  the  applicant's  safety  analyses 
and  design  calculations  if  necessary.  To 
document  its  review  and  conclusions, 
the  NRC  staff  will  prepare  a 
comprehensive  safety  evaluation  report 
(SER)  detailing  its  safety  findings  and 
conclusions,  as  well  as  an 
environmental  assessment  (EA)  for  the 
proposed  specific  license  for  interim 
storage  of  spent  fuel  in  an  ISFSI.  As 
noted,  interested  members  of  the  public 
may  obtain  copies  of  these  documents 
from  NRC.  None  of  these  NRC  staff 
technical  activities  would,  in  any  way, 
be  modified  by  this  proposed 
amendment. 

Under  the  proposed  amendments,  the 
Commission's  express  authorization 
would  continue  to  be  required  before 
issuance  by  the  Director.  NMSS,  of  any 
initial  license  for  the  acquisition,  receipt 
or  possession  of  spent  fuel,  high-level 
waste  and  associated  radioactive 
material,  for  the  purpose  of  storage  at  a 
monitored  retrievable  storage 
installation  (MRS). 

Section-by-Section  Analysis 

This  portion  of  the  notice  of  proposed 
rulemaking  contains  a  section-by- 
section  analysis  of  proposed 
amendments. 

A.  Rules  of  Practice  (10  CFR  2.764) 

The  Commission  is  proposing  to 
amend  10  CFR  2.764(c)  to  eliminate  the 
references  in  the  section  to  "an 
independent  spent  fuel  storage 
installation  (ISFSI)."  As  amended,  the 
provision  would  continue  to  apply  in 
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the  future  to  licensing  of  a  monitored 
retrievable  storige  installation  (MRS) 
under  10  CFR  p  art  72.  The  amendment 
would  therefore  eliminate  the 
requirement  of  Express  Commission 
authorization  before  issuance  by  the 
Director  of  NM$S  (or  the  Director's 
designee)  of  eaoh  initial  license  for 
interim  storage  jof  spent  fuel  in  an  ISFSI. 
The  general  rul0  would  thus  apply 
under  which  the  Director.  NMSS,  would 
have  delegated  authority,  when  no 
public  hearing  tn  the  application  has 
been  requested]  to  issue  a  license  for  an 
ISFSI  under  lOjCFR  part  72  following 
satisfactory  cortpletion  of  NRC's 
environmental  assessment  and  public 
health  and  safe  y  review,  without 
obtaining  addit  onal,  express 
authorization  fiom  the  Commission  to 
do  so.  Further,  jnder  the  proposed 
amendment  to    0  CFR  2.764.  if  the 
application  is  t  le  subject  of  a  public 
hearing,  then  tl  e  Director  would  issue 
the  license  for  (  n  ISFSI  only  after  an 
initial  decision  of  the  Atomic  Safety  and 
Licensing  Boanl  directing  issuance  of 
the  license,  but  without  the  Director 
being  required  o  obtain  the  additional, 
express  authorization  of  the 
Commission  to  do  so.  In  this 
connection,  10  CFR  2.764  (a)  and  (b) 
would  be  ciarif  ed  to  explicitly 
incorporate  "a  icense  under  10  CFR 
part  72  to  store  spent  fuel  in  an 
independent  s(  ent  fuel  storage 
installation  (IS  'SI)'*  to  thereby  cover 
any  applicatior  for  a  specific  ISFSI 
license  that  is  t  ^e  subject  of  a  public 
hearing. 

Under  other  jrovisions  of  the 
Commission's  i  ules  pertaining  to  the 
opportunity  foi  pubUc  bearing  that 
would  not  be  c  langed,  a  party  to  the 
hearing  could  i  equest  Commission 
review  and  ask  the  Commission  to  stay 
the  effectivene  is  of  the  Board's  decision 
(including  any  direction  for  issuance  of 
any  ISFSI  licer  se)  pending  that  review 
(10  CFR  2.786,  2.788).  If  the 
Commission  gi  anted  a  stay,  then  the 
Director  woulc  not  issue  \he  license 
until  the  terms  of  the  stay,  if  any,  were 
met  or  until  fu  ther  order  of  the 
Commission. 

B.  Licensing  Rt  quirements  for  ISFSIs  (10 
CFR  72.46) 

The  propose  i  amendment  of  10  CFR 
72.46(d)  wouU  delete  the  reference  to 
"an  ISFSI"  in  1  he  last  sentence  of 
paragraph  (d).  i\s  amended,  the 
sentence  woul  1  continue  to  apply  to 
hcensing  of  the  MRS.  Thus,  under  the 
amendment,  the  Director.  NMSS,  would 
have  delegate<  authority  to  issue  a 
specific  licens  i  for  interim  storage  of 
spent  fuel  in  a  i  ISFSI.  He/she  would 
not  be  require*  i  to  seek  the  express 


authorization  of  the  Commission  to  do 
so.  However,  the  Director's  authority 
would  continue  to  be  subject  to  the 
limitation  that  the  Commission  will  be 
fully  and  currently  informed  and  Mrill 
address  any  signiflcant  questions  of 
policy  relating  to  a  specific  license  for 
interim  storage  of  spent  fuel  in  an  ISFSI. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)  (1)  and  (3).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain 
a  new  or  amended  Information 
collection  requirement  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  numbers  3150- 
0136  and  0132. 

Regulatory  Analysis 

The  Nuclear  Regulatory  Commission 
is  proposing  to  make  changes  to  internal 
procedures  that  are  administrative  in 
nature.  The  changes  will  not  have  any 
signiHcant  impact  on  the  public  health 
and  safety  or  the  U.S.  economy.  The 
proposed  changes  would  create  no  new 
regulatory  burdens,  or  result  in  the  use 
of  resources  by  NRC  licensees  or  by  the 
staff  of  the  NRC  or  an  Agreement  State. 
The  Commission's  current  procedures 
require  the  director,  NMSS,  to  obtain 
express  authorization  of  the 
Commission  before  issuing  a  license  to 
construct  and  operate  an  ISFSI.  The 
amendments,  if  adopted,  would 
authorize  the  Director  to  issue  a  license 
for  interim  storage  of  spent  fuel  in  an 
ISFSI  without  seeking  express 
authorization  from  the  Commission  to 
do  so.  Under  either  alternative,  the 
economic  costs  are  not  expected  to  be 
signiHcant  in  terms  of  time  and 
resources  expended  by  the  Commission 
and  other  persons.  However,  the  costs  of 
the  proposed  amendments,  in  this 
regard,  are  hkely  to  be  less  than  the 
costs  of  the  current  procedure  since  the 
amendments  would  reduce  the  layers  of 
agency  review.  The  foregoing  discussion 
constitutes  the  regulatory  analysis  for 
this  proposed  rule. 

Regulatory  Flexibility  Act  Certification 

The  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities.  The  proposed  rule  sets  forth 
internal  procedures  of  an  administrative 
nature  for  issuance  of  licenses  for 
ISFSIs.  Owners  of  nuclear  power 
reactors  do  not  fall  within  the  scope  of 
the  definition  of  "small  entities"  set 
forth  in  secticm  601(3)  of  the  Regulatory 
Flexibility  Act  (15  U.S.C.  632)  or  the 
Small  Business  Size  Standards  set  out  in 
regulation  issued  by  the  Small  Business 
Administration  at  13  CFR  part  121. 
Thus,  in  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  605(b), 
the  NRC  hereby  certifies  that  this  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  72.62.  does  not 
apply  to  this  proposed  rule  and  that  a 
backiit  analysis  is  not  required  because 
these  amendments,  if  adopted,  would 
not  involve  any  provisions  which  would 
impose  backfits  as  defined  in  10  CFR 
72.62(a)  (see  also  10  CFR  50.109). 


List  of  Subjects 

10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material,  Qassified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials,  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements,  Security  measures,  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553.  the 
Nuclear  Regulatory  Commission  is 
proposing  to  adopt  amendments  to  10 
CFR  parts  2  and  72. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161. 181, 68  Stat.  948. 
953,  as  amended  (A2  U.S.C  2201,  2231);  sec. 
191,  as  amended,  Pub.  L.  87-«15, 76  Stat.  409 
(42  U.S.C  2241):  sec  201,  88  Stat.  1242.  as 
amended  (42  U.S.C  5841);  5  U.S.C  552. 

Sec  2.101  also  issued  under  sees.  53, 62, 
63,  81, 103, 104. 105.  68  Stat.  930.  932, 933, 
935, 936,  937,  938,  as  amended  (42  U.S.C 
2073,  2092.  2093. 2111.  2133.  2134. 2135): 
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sec  114(f).  Pub.  L  97-425. 96  Stat.  2213.  as 
amended  (42  U.S.C  10134(f)):  Mc  102.  Pub. 
L  91-190.  83  Stat  853.  as  amended  (42 
U.S.C  4332):  sec.  301. 88  Stat  1248  (42 
U.S.C  5871).  Sections  2.102.  2.103.  2.104. 
2.105.  2.721  also  issued  under  sees.  102, 103, 
104, 105. 183. 189.  68  Stat  936,  937.  938, 
954.  955.  as  amended  (42  U.S.C  2132,  2133. 
2134.  2135.  2233.  2239).  Section  2.105  also 
issued  under  Pub.  L.  97-415.  96  Stat.  2073. 
(42  U.S.C  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b,  i,  o.  182. 186.  234, 
68  Stat  948-951,  955.  83  Stat  444.  as 
amended  (42  U.S.C  2201(b).  (i),  (o).  2236. 
2282);  sec.  206,  88  Stat.  1246  (42  U.S.C 
5846).  Sections  2.600-2.606  also  issued 
under  sec.  102.  Pub.  L  91-190, 83  Stat.  853, 
as  amended  (42  U.S.C  4332).  Sections 
2.700a.  2.719  also  issued  under  5  U.S.C  554. 
Sections  2.754.  2.760,  2.770,  2.780  also 
issued  under  5  U.S.C.  557.  Section  2.764  and 
Table  1 A  of  Appendix  C  also  issued  under 
sees.  135. 141,  Pub.  L  97-425,  96  Stat.  2232. 
2241  (42  U.S.C  10155. 10161).  Section  2.790 
also  issued  under  sec  103. 68  Stat  936.  as 
amended  (42  U.S.C  2133)  and  5  U.S.C  552. 
Sections  2.800  and  2.808  also  issued  under 
5  U.S.C  553.  Section  2.809  also  issued  under 
5  U.S.C  553  and  sec  29,  Pub.  L  85-256.  71 
Stat  579,  as  amended  (42  U.S.C  2039). 
Subpart  K  also  issued  under  sec.  189. 68  Stat 
955  (42  U.S.C  2239);  sec  134.  Pub.  L.  97- 
425.  96  Stat.  2230  (42  U.S.C  10154).  Subpart 
L  also  issued  under  sec.  189,  68  Stat  955  (42 
U.S.C  2239).  Apfwndix  A  also  issued  under 
sec.  6,  Pub.  L  91-560.  84  Stat.  1473  (43 
U.S.C  2135).  Appendix  B  also  issued  under 
sec  10.  Pub.  L  99-240. 99  Stat.  1842  (42 
U.S.C  2021b  et  seq). 

2.  In  S  2.764.  paragraphs  (a),  (b)  and 
(c)  are  revised  to  read  as  follows: 

12.764    Inwnadlats  effactivwMM  of  initial 
decision  cUracting  issuance  or  amsndmont 
of  construction  permit  or  opsrating  licsnss. 

(a)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  an  initial 
decision  directing  the  issuance  or 
amendment  of  a  construction  permit,  a 
construction  authorization,  an  operating 
Ucense,  or  a  license  under  10  CFR  part 
72  to  store  spent  fuel  in  an  independent 
spent  fuel  storage  installation  (ISFSI) 
shall  be  eff^ective  immediately  upon 
issuance  unless  the  presiding  officer 
finds  that  good  cause  has  been  shown 
by  a  party  why  the  initial  decision 
should  not  become  immediately 
effective,  subject  to  review  thereof  and 
further  decision  by  the  Commission 
upon  petition  for  review  filed  by  any 
party  pursuant  to  S  2.786  or  upon  its 
own  motion. 

(b)  Except  as  provided  in  paragraphs 
(c)  through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,  the  EHrector  of 
Nuclear  Reactor  Regulation  or  Director 
of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate, 
notwithstanding  the  filing  or  granting  of 


a  petition  for  review,  shall  issue  a 
construction  permit,  a  construction 
authorization,  an  operating  Ucense,  or  a 
license  under  10  CFR  part  72  to  stora 
spent  fuel  in  an  Independent  spent  fuel 
storage  installation  (ISFSI),  or 
amendments  thereto,  authorized  by  an 
initial  decision,  within  ten  (10)  days 
from  the  date  of  issuance  of  the 
decision. 

(c)  An  Initial  decision  directing  the 
issuance  of  an  initial  license  for  die 
construction  and  operation  of  a 
monitored  retrievable  storage 
installation  (MRS)  under  10  CFR  part  72 
shall  become  effective  only  upon  order 
of  the  Commission.  The  Director  of 
Nuclear  Material  Safety  and  Safeguards 
shall  not  issue  an  initial  Ucense  for  the 
construction  and  operation  of  a 
monitored  retrievable  storage 
installation  (MRS)  under  10  CFR  part  72 
until  expressly  authorized  to  do  so  by 
the  Commission. 


PART  72— UCENSING 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HICH^.EVEL 
RADIOACTIVE  WASTE 

3.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53.  57, 62. 63, 65, 69, 
81. 161, 182, 183. 184, 186, 187. 189,  68  Stat. 
929,  930,  932,  933,  934,  935,  948.  953,  954. 
955.  as  amended,  sec.  234, 83  Stat  444,  as 
amended  (42  U.S.C  2071.  2073.  2077.  2092. 
2093.  2095,  2099,  2111,  2201.  2232,  2233, 
2234.  2236.  2237.  2238.  2282);  sec.  274,  Pub. 
L  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C  2021);  sec.  201,  as  amended,  202,  206, 
88  Stat  1242,  as  amended,  1244, 1246  (42 
U.S.C  5841,  5842,  5846);  Pub.  L  95-601,  see. 
10.  92  Stat  295 1  (42  U.S.C  5851);  sec.  102. 
Pub.  L.  91-190.  83  Stat.  853  (42  U.S.C  4332); 
Sees.  131. 132. 133. 135, 137. 141.  Pub.  L 
97-425.  96  Stat.  2229.  2230.  2232.  2241.  sec. 
148,  Pub.  L  100-203, 101  Stat.  1330-235  (43 
U.S.C  10151. 10152. 10153. 10155, 10157. 
10161. 10168). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  148(c),  (d).  Pub.  L  100-203, 101 
Stat  1330-232, 1330-236  (42  U.S.C 
10162(b).  10168(c).  (d).  Section  72.46  also 
issued  under  sec.  189. 68  Stat  955  (42  U.S.C 
2239):  section  134,  Pub.  L  97-425,  96  Stat. 
2230  (42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g),  Pub.  L  100-203, 
101  Stat  1330-235  (42  U.S.C  10165(g). 
Subpart )  also  issued  under  sees.  2(2),  2(15), 
2(19).  117(a),  141(h),  Pub.  L  97-425,  96  Stat 
2202,  2203.  2204.  2222.  2224  (42  U.S.C 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sac  133, 98  Stat  2230 
(42  U.S.C  10153)  and  sec  218(a),  96  Stat 
2252  (42  U.S.C  10198). 

4.  In  §  72.46,  paragraph  (d)  is  revised 
to  read  as  follows: 


172.46    Public  hearings. 

•        •        •        •        • 

(d)  If  no  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice 
of  proposed  action  and  opportunity  for 
hearing,  the  Director.  Office  of  Nuclear 
Material  Safety  and  Safeguards  or  the 
Director's  designee  may  take  the 
proposed  action,  and  thereafter  shall 
promptly  inform  the  appropriate  State 
and  local  officials  and  publish  a  notice 
in  the  Federal  Register  of  the  action 
taken.  In  accordance  with  §  2.764(c)  of 
this  chapter,  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards 
shall  not  issue  an  initial  Ucense  for  the 
construction  and  operation  of  an  MRS 
luitil  expressly  autnorized  to  do  so  by 
the  Commission. 

Dated  at  Rockville,  Maryland,  this  27th  day 
of  May,  1992. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
(PR  Doc.  93-13019  Filed  6-2-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-09-ADI 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes,  Excluding 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  series  airplanes,  that 
currently  requires  repetitive  visual 
inspections  of  wire  bundles  to  detect 
damage  due  to  chafing,  and  repair  of 
damaged  wires.  That  AD  was  prompted 
by  a  report  of  an  electrical  wiring  short 
circuit,  smoke  in  the  cockpit,  and  loss 
of  flight  instruments,  which  resulted  in 
a  rejected  take-off.  This  action  would 
revise  the  inspection  and  repair 
procedures,  and  would  provide  a 
terminating  action,  which  if 
accomplished,  would  eliminate  the 
need  for  the  currently  required 
inspections.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  smoke  and  fire  in  the  cockpit 
emanating  from  wire  bundles  and  loss 
of  essential  cockpit  instruments 
necessary  for  continued  safe  flight  and 
landing  of  the  airplane. 
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ADDRESSES 

triplicate  to  the 
Aoministration 
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DATES:  Commer  ts  mxttX  be  received  by 
July  28. 1993. 

Sul  mit  comments  In 
Federal  Aviation 
(FAA),  Transport 
Airplane  Direct  irate,  ANM-103. 
Attention:  Rulei  Docket  No.  93-NM- 
09-AD,  1601  Li^d  Avenue,  SW.. 
Renton,  Washirigton  98055-4056. 
Comments  may  be  inspected  at  this 
location  betwet  n  9  a.m.  and  3  p.m., 
Monday  throug  i  Friday,  except  Federal 
holidays. 

The  service  li  (formation  referenced  in 
the  proposed  n  le  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Tltis  information  may  be 
examined  at  thl  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  INI  'ORMATION  CONTACT: 
Matthew  S.  Wade.  Aerospace  Engineer, 
Systems  and  Ec  uipment  Branch,  ANM- 
130S,  FAA.  Transport  Airplane 
Directorate,  Seittle  Aircraft  Certification 
Office,  1601  Libd  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-27511:  fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invi  ted 

Interested  pe  rsons  are  invited  to 
participate  in  I  le  making  of  the 
proposed  rule  %y  submitting  such 
%vritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  abov^.  All  communications 
received  on  or  before  the  closing  date 
for  conunents,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  ibay  be  changed  in  light 
of  the  commenlts  received. 

Comments  afe  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental^  and  energy  aspects  of 
the  proposed  i^ile.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  D<>cket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenteri  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  sl  self-addressed,  stamped 
postcard  on  wpich  the  following 
statement  is  niade:  "Comments  to 
Docket  Number  93-NM-09-AD."  The 
postcard  will  w  date  stamped  and 
returned  to  th4  conunoiter. 


Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-09-AD,  1601  Lind  Avenue, 
SW..  Renton.  Washington  98055-4056. 

Discussion 

On  December  17. 1992,  the  FAA 
issued  AD  92-27-12,  Amendment  39- 
8447  (57  FR  61255.  December  24. 1992). 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  to  require  repetitive 
visual  inspections  of  wire  bundles  that 
extend  between  the  P6  and  F7  panels  to 
detect  damage  due  to  chafing,  and  repair 
of  damaged  wires.  That  action  was 
prompted  by  a  report  of  an  electrical 
wiring  short  circuit,  smoke  in  the 
cockpit,  and  loss  of  flight  instruments, 
whici  resulted  in  a  rejected  take-off. 
The  requirements  of  that  AD  are 
intended  to  prevent  smoke  and  fire  in 
the  cockpit  emanating  bom  wire 
bundles  and  loss  of  essential  cockpit 
instruments  necessary  for  continued 
safe  flight  and  landing  of  the  airplane. 

Since  the  issuance  of  that  AD,  the 
manufacturer  has  presented  data  that 
substantiates  the  need  for  new 
inspection  and  repair  procedures. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
24A2186.  dated  January  14. 1993.  that 
describes  procedures  for  visual 
inspections  of  ydra  bundles  above  the 
P6  panel  aroimd  station  400,  waterline 
385,  and  right  butt  line  15  to  detect 
damage  due  to  chafing,  and  repair  or 
replacement  of  damaged  wires.  In  this 
vicinity,  wire  bundles  W418.  WllOO, 
and  W1362  cross  over  wire  bundles 
W998  and  W718.  Additionally,  the 
service  bulletin  describes  procedures  to 
modify  the  area  to  ensure  that  at  least 
0.25  inch  of  clearance  exists  between 
the  wire  bundles.  The  modification 
entails  wrapping  Scotch  70  silicon  tape, 
or  the  equivalent,  around  wire  bundles 
W418.  WllOO,  and  W1362;  tying  %vire 
bundle  W718  to  wire  bundles  W418, 
WllOO,  and  W1362  at  the  crossover 
point;  and  tying  wire  bundle  W998  to 
wire  bundles  W418.  WllOO.  and  W1362 
at  the  crossover  point  This 
modification,  when  accomplished, 
eliminates  the  need  for  visual 
inspections  of  the  subject  area. 

These  new  inspection,  repair,  and 
modification  procedures  will  Improve 
the  protection  against  abrasion  of  the 
%vires  in  the  affected  area.  Damage  to 
these  wires  due  to  chafing  or  abrasion, 
if  not  detected  and  corrected,  could  lead 
to  smoke  and  fire  in  the  cockpit 
emanating  from  wire  bundles  and  loss 
of  essential  cockpit  instruments 


necessary  for  continued  safe  flight  and 
landing  of  the  airplane. 

Also  since  issuance  of  that  AD.  the 
FAA  has  reviewed  and  approved  Boeing 
Service  Bulletin  747-24A2186.  Revision 
1,  dated  May  20. 1993.  Revision  1  is 
essentially  identical  to  the  original 
issue,  but  clarifies  the  location  of  the 
Inspection  area  above  the  P6  panel  and 
the  type  of  material  used  for  wire 
protection.  Revision  1  also  describes  the 
butt  line  location  as  right  butt  line  25, 
whereas  the  original  issue  of  the  service 
bulletin  describes  the  butt  line  location 
as  right  butt  line  15.  (Both  butt  lines  are 
approximate  locations.) 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-27-12  to  require 
revised  repetitive  visual  inspections  of 
wire  bundles  to  detect  damage  due  to 
chafing,  and  repair  or  replacement  of 
damaged  wires.  Also,  this  action  would 
clarify  the  location  of  the  affected  wire 
bundles  above  the  P6  panel.  The  FAA 
considers  that  the  revised  inspection 
and  repair  procedures  are  warranted  in 
order  to  detect  and  repair  chafing  in  a 
timely  manner,  since  an  electrical 
wiring  short  circuit,  smoke  in  the 
cockpit,  and  loss  of  flight  instruments 
have  been  reported  in  this  area.  These 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  proposed  AD  would  also  provide 
an  optional  terminating  action, 
described  previously,  which  consists  of 
wrapping  tape  around  certain  wire 
bundles.  If  accomplished,  this 
modification  would  eliminate  the  need 
for  the  cxurently  required  repetitive 
visual  inspections. 

There  are  approximately  700  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  184  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  1.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $15,180,  or  $83  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

Should  an  operator  elect  to 
accomplish  the  optional  terminating 
action  that  would  be  provided  by  this 
AD  action,  the  number  of  work  hours 
required  to  aocompUsh  it  would  be 
approximately  1  per  airplane,  and  the 
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cost  of  required  parts  would  be 
approximately  $32  per  airplane. 

The  regulations  proposml  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govemmaot  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Tberefwe. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CF&  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Pn^HMed  Amendment 

Accordingly,  pursuant  to  tha 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citati«i  for  part  39 
continues  to  read  as  follows: 

AuAorily:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.SXI  106(g);  and  14  CFR 
11.B9. 

138.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8447  (57  FR 
61255,  December  24,  1992),  and  by 
adding  a  new  {drworthiness  directive 
(AD),  to  read  as  follows: 

Boeing:  Docket  93-N'M-09-AO.  Supersedes 
AD  92-27-12,  Amendment  39-8447. 

Applicability:  Model  747  cerias  airpUaas. 
excluding  Model  747-400  saries  airplanes: 
certificated  in  any  categcxy. 

Compliance:  Required  as  indicated,  unless 
accomplishod  previously. 

Note  1:  Paragraph  (a)  of  this  AD  restates  tha 
requlreinent  for  repetitive  inspections 
contained  ia  paragraphs  (a)  and  (l>)  of  AD  92- 
27-12.  The  first  inspactioa  rM)uir»d  by  this 


AD  must  be  perfonnad  within  the  specified 
repetitive  inspection  latenral  after  tfaa  last 
inspection  performsd  in  accordance  with 
paragraphs  (a)  and  (b)  of  AD  92-27-12. 

To  prevent  smoke  and  fire  in  the  cockpit 
emanating  from  wire  bundles  and  loss  of 
essential  cockpit  Instruments  necessary  for 
continued  safe  flight  and  landing  of  the 
Birplana,  accomplish  the  following: 

(a)  Witliin  15  days  after  January  8. 1M3 
(the  effective  date  of  AD  92-27-12, 
amendment  3t»-6447}:  Peribnn  a  visual 
inspection  to  detect  damage  due  to  duHag  of 
the  wire  bundles  that  extend  between  tiie  P6 
and  P7  panels  at  station  400,  water  line  385, 
right  butt  line  15.  at  Stringer  2  on  the  right- 
hand  side,  6  inches  aft  of  the  P6  panel.  Pay 
particular  attention  to  wire  bundles  W416. 
W716.  W998,  snd  other  bundles  that  cross 
over  these  bundles.  Repeat  tlie  inspection 
thereafter  at  intervals  not  to  exceed  120  days 
until  the  inspection  required  by  paragraph  (b) 
of  this  AD  is  accomplished.  If  any  damaged 
wire  is  found,  prior  to  further  flight,  repair 
the  wire  in  accordance  with  Boeing  Standard 
Wiring  Practices  Document,  D6-54446. 

(b)  Within  the  next  4,000  flight  hours  after 
the  effective  date  of  this  AD,  accomplish  the 
requirements  of  paragraphs  (bMlJ  and  (bXZ) 
of  this  AD  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-24A2186.  dated  January 
14, 1993;  or  Revision  1.  dated  May  20, 1993. 

(1)  Perform  a  visual  inspection  to  detect 
damage  due  to  chafing  of  the  wire  bundles 
above  the  P6  panel  around  station  400.  water 
line  385,  right  butt  lino  25  ia  acoortlMce 
with  the  service  bulletin.  Pay  particular 
attention  to  wire  bundles  W418,  W718. 
W998.  WllOO,  and  W1362.  and  other 
bundles  that  cross  over  these  bundles. 
Accomplishment  of  this  inspectioo 
terminates  the  re(>etitive  inspection 
requirements  of  paragraph  (a)  of  this  AD.  If 
any  damaged  wire  is  bund,  prior  to  fufther 
flight  repair  or  replace  the  wire  ia 
accordance  with  Boeing  Standard  Wiring 
Practices  Document,  D6-54446. 

(2)  Measure  the  clearance  between  the  wire 
bundles  in  accordance  with  the  service 
bulletin. 

(i)  If  the  measured  clearance  between  the 
wire  bundles  is  0.25  inch  or  greater  No 
further  action  is  required  try  this  AD. 

(ii)  If  the  measured  clearance  t>etween  the 
wire  bundles  is  less  than  a2S  inch:  Repeat 
the  inspectioa  required  by  paragraph  (bKl|  of 
this  AD  thereafter  at  intervals  not  to  exceed 
120  days. 

(c)  Installation  of  the  wire  modification  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-24A2186,  dated  January  14. 
1993.  or  Revision  1.  dated  May  20. 1993. 
terminates  the  repeUtive  inspections  required 
by  paragraphs  (a)  and  (b)  of  tliis  AD. 

(d)  An  aiteroative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  he 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (AGO).  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  Qie 
existence  of  approved  alternative  methods  of 


compliance  %vith  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(e)  Special  flight  permits  may  tje  issued  in 
accordance  with  FAR  21.197  and  21.1W  to 
operate  the  airplane  to  a  location  when  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Rentoo.  Washington,  on  May  27. 
1993. 

BiU  R.  Boxwell. 

Acting  Manager,  Transport  Airpkiite 
Direcktmte,  Aircraft  Certificatioa  Serrice. 
(FR  Doc  93-13010  Filed  6-2-93;  8:45  am] 
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14  CFR  Part  71 

(Alrapaca  DoctiM  No.  93-ANI»-1] 

Propoaed  Amendmant  to  Jcffaraon 
County  Airport  Control  Zone; 
Broomfiald,  CO 

AGENCY:  Federal  AviaUon 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StMIMARY:  This  proposed  rule  would 
amend  the  Jefferson  County  Airport. 
Broomneld,  Colorado,  Control  Zone. 
Construction  of  tha  new  Denver 
International  Airport  requires 
amendment  of  the  Denver  Terminal 
Control  Area  (TCA),  and  concurrent 
amendment  of  other  controlled  airspace 
in  the  vicinity.  The  area  would  be 
depicted  on  aeronautical  charts  to 
provide  reference  for  pilots. 
DATES:  Comments  must  be  received  on 
or  before  July  15. 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  93-ANM-l.  1601  Lind 
Avenue  SW.,  Renton,  Wasfaingtoo 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  mav  also  be 
examined  during  normal  businesc  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Meiland,  ANM-S36,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-l.  1601  Lind  Avenu*  SW.. 
Renton.  Washington  980S5-4056, 
Telephone;  (206)  227-2538. 

SUPPLEUENTARY  INFORUATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views* 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  In 
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listed  above.  Co 
FAA  to  acknowl 
comments  on 
with  those  com 
stamped  post 


developing  reasdned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  ipvited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  t  nd  energy-related 
aspects  of  the  proposal. 
Communication!  should  identify  the 
airspace  docket  dumber  and  be 
submitted  in  tri^^licate  to  the  address 
menters  wishing  the 
Ige  receipt  of  their 
notice  must  submit 
lents  a  self-addressed, 
on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-1."  The  p(>stcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  Comments  will  be 
considered  befone  taking  action  on  the 
proposed  rule.  Tne  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  rec  jived.  All  comments 
submitted  will  b  i  available  for 
examination  at  t  le  address  listed  above 
both  before  and  <  ifter  the  dosing  date  for 
comments.  A  rejort  summarizing  each 
substantive  pubic  contact  with  FAA 
personnel  conce  ned  with  this 
rulemaking  will  M  filed  in  the  docket. 

Availability  of  ^PRM's 

Any  person  m  ly  obtain  a  copy  of  this 
Notice  of  Propos  ed  Rulemaking  (NPRM) 
by  submitting  a  i  equest  to  the  Federal 
Aviation  Admin  stration.  System 
Management  Br^ch,  ANM-530, 1601 
Lind  Avenue  SVf.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  noti:»  number  of  this 
NPRM.  Persons  i  nterested  in  being 
placed  on  mailing  a  list  for  future 
NTRM's  should  ^Iso  request  a  copy  of 
Advisory  Circular  No.  11-2A,  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  piart  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  conti  ol  zone  at  Jefferson 

Broomfield,  Colorado, 
he  new  Denver 
International  Airport  requires  relocation 
of  the  Denver  T^A.  and  concurrent 
amendment  of  lie  Jefferson  County 
Airport  Control  Zone  description.  The 
area  would  be  depicted  on  aeronautical 
charts  for  pilot  inference.  The 
coordinates  for  ijhis  eurspace  docket  are 
based  on  North  American  Datum  83. 
Control  zones  aije  published  in  8  71.171 
of  FAA  Order  7'  00.7A  dated  November 
2, 1992.  and  eff«  ctive  November  27, 
1992.  which  is  i  icorporated  by 
reference  in  14 1 TR  71.1.  The  control 


zone  listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (AIR). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-4AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  195*- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992.  is  amended  as 
follows: 


County  Airport, 
Construction  of 


Section  71.171 
Zones. 


Designation  of  Control 


ANM  CO  CZ  Broomfield.  CO  [Revised] 

Jefferson  County  Airport,  Co 

(Ut.  39''54'30"N.  Long.  105*06'59nV) 

That  airspace  extending  upward  &om  the 
surface  to  but  not  including  8,000  feet  MSL 
within  a  4.8-mile  radius  of  the  Jefferson 
County  Airport.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport/ 
Facility  Directory. 


Issued  in  Seattle.  Washington,  on  May  21. 
1993. 
Temple  H.  JohnMU,  |r.. 

Manager,  Air  Traffic  Division. 

(FR  Doc.  93-13042  Filed  6-2-43;  8:45  am] 

MLUNa  COOC  4S10-1S-M 

14  CFR  Part  71 

[AirapM*  Docket  No.  93-ANM-«] 

Proposed  Amendment  of  Transition 
Area;  Denver,  CO 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Denver.  Colorado,  transition 
area.  Construction  of  the  new  Denver 
International  Airport,  requires 
amendment  of  the  Denver  Terminal 
Control  Area  (TCA),  and  concurrent 
amendment  of  the  700  foot  and  1.200 
foot  transition  areas.  The  airspace 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference.  This  action 
would  overlie  and  thus  nullify  the  need 
for  two  other  transition  areas  which 
would  be  removed  when  the  final  rule 
becomes  effective. 

DATES:  Comments  must  be  received  on 
or  before  July  15. 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-5. 1601  Lind 
Avenue  SW..  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Melland,  ANM-536.  Federal  Aviation 
Administration.  Docket  No.  93-ANM-5. 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056,  Telephone: 
(206) 227-2536. 

SUPPLEMENTARY  ^FORMATION: 

Conunenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy — related 
aspects  of  the  proposal. 
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Conununications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  address  listed  ebove. 
Coramenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  93-ANM-5."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  %irill  be  filed  in  the 
docket. 

AvaiUbility  of  NPRM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (WRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-S30, 1601 
Und  Avenue  SW.,  Renton,  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placsd  on  mailing  list  for  ^ture  MPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2A,  which  describes  the 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  700  foot  and  1.200  foot 
transition  areas  at  Denver.  Colorado. 
Construction  of  the  new  Denver 
International  Airport,  and  closure  of 
Stapleton  Airport,  requires  amendment 
of  the  Denver  TCA.  and  a  simultaneous 
requirement  to  amend  the  transition 
areas  to  assure  adequate  controlled 
airspace  adjacent  to  the  TCA  airspace. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Transition  areas  are  published  in 
Section  71.181  of  FAA  Order  7400.7A 
dated  November  2, 1992.  and  effective 
November  27, 1992,  which  is 
incorporated  by  reference  in  14  (7R 
71.1.  The  transition  areas  listed  in  this 
document  would  be  published 
subsequently  In  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  mad 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  {44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  Ae 
criteria  of  the  Regulatory  Flexibility  Act. 

Liat  of  SubiecU  in  i*  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
navigation  (AIR). 

The  Proposed  Amendmeat 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71 —{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  40  VSC  app.  1348(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565.  3  CFR,  195»- 
1963  Comp..  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

f71.1    (AmwtdMq 

2.  The  incorporation  by  refiarancs  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A. 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27. 1992.  is  amended  as 
follows: 

Section  71.181    Designation  of 
Transition  Areas. 


ANM  00  TA  DeoTBr  Ontennlal  Airport.  00 
[Removvd]  ANM  CO  T.^  Denver,  CO 
(Revised) 

Denver  International  Airport.  CO 

(lat.  39''51'38"N.  long.  104''40'24'' W) 
Denver  VOR/DME  (laL  39°48'44''  N.  loag. 

104''39'36''  W.) 
Centennial  Airport  CO  (laL  39''34'13''  N., 

long.  104»50'58"W.) 

That  airspace  extending  upward  bota  700 
feet  above  the  surface  within  a  28Hiule  radius 
of  the  Denver  VOR/DME.  and  within  3.5 
miles  west  and  8.8  miles  east  of  the  178* 
bearing  from  the  Centennial  Airport 
extending  from  the  28-mile  radius  to  17.8 
miles  south  of  the  Centennial  Airport;  and 
that  airspace  extending  uprward  firom  1,200 
feet  above  the  surfece  on  the  north  t>eglnning 
at  lat.  40''30'00~  N.,  long  106*00'02''  W.. 
thence  east  along  lat.  40"30'00"N..  hence 
northeast  along  V-361,  thence  east  along  lat. 
41''00'00''  N..  thence  south  along  the 


Colorado-Nebraska  State  boundary.  Hkmot 
southwest  along  V-8,  thence  aouth  along  V- 
169.  thenc*  west  along  lat  SSmtTtXTN.. 
thence  north  along  lo^  106°00'02"  W..  to 
the  point  of  beginning,  excluding  airspace 
within  Fadaral  Airways. 


ANM  CO  TA  Erie,  CO  {Kemovedl 

Issued  in  Seattle,  Washington,  oo  May  21, 
1993. 

Teiaple  H.  Jehoaoa.  Jr., 

ManagBT.  Air  Traffic  Division. 

IFR  Doc.  93-13037  Filed  S-2-93;  8:45  ami 

nUJNOCODC  4«1«-19-M 


14  CFR  PMt  71 

[Airapaee  Docket  No.  B3-AMU-3] 

Proposed  Amendment  to  Centennial 
Airport  Control  Zone;  Englewood,  CO 

AGEMCY;  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  would 
amend  the  (Centennial  Airport, 
Englewood.  Colorado.  Control  Zone. 
Construction  of  the  new  Denver 
International  Airport  requires 
amendment  of  the  Denver  Terminal 
Control  Area  (TCA),  and  concurrent 
amendment  of  other  controlled  airspace 
in  the  vicinity.  The  area  would  be 
depicted  on  aeronautical  charts  to 
provide  reference  for  pilots. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1993. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch.  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-3.  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FtiRTHER  MFORMATiON  COMTACT: 
Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-3, 1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056, 
Telephone  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 

Commenta  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
oy  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
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decisions  on  th< 
are  specifically 
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presented  are  pirticularly  helpful  in 
developing  reasined  regulatory 

proposal.  Comments 
invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  pioposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Cotnmenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  stateiltent  is  made: 
"Comments  to  >  drspace  Docket  No.  93- 
ANM-3."  The  postcard  will  be  date/ 
time  stamped  aiid  returned  to  the 
commenter.  All 'communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  ae  available  for 
examination  at  he  address  Usted  above 
both  before  and  after  the  closing  date  for 
comments.  A  re  )ort  summarizing  each 
substantive  pub  ic  contact  with  FAA 
personnel  conc(  med  with  this 
rulemaking  wil  be  filed  in  the  docket. 

Availability  of  ]4PRM'a 

Any  person  niay  obtain  a  copy  of  this 
Notice  of  Propo»d  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Admiqi  strati  on,  System 
Management  Bnanch,  ANM-530, 1601 
Lind  Avenue,  SVV..  Renton,  Washington 
98055-4056.  Cc  mmunications  must 
identify  the  not  ce  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  mailing  a  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circu  ar  No.  11-2A,  which 
describe  the  a{  plication  procedure. 

ThePropoaal 

The  FAA  is  c  msidering  an 
amendment  to  fart  71  of  the  Federal 
Aviation  Reguli  tions  (14  CFR  part  71)  to 
amend  the  cent  rol  zone  at  Centennial 
Airport,  Englev  ood,  Colorado. 
Construction  ol  the  new  Denver 
International  A  rport  requires  relocation 
of  the  Denver  TTCA,  and  concurrent 
amendment  of  the  Centennial  Airport 
Control  Zone  dascription.  The  area 
would  be  depicted  an  aeronautical 
charts  for  pilot  reference.  The 
coordinates  forlthis  airspace  docket  are 
based  on  North  American  Datum  83. 
Control  zones  a  re  published  in  section 
71.171  of  FAA  >der  7400. 7A  dated 
November  2, 1<  92,  and  effective 
November  27,  1  992.  which  is 
incorporated  b;  reference  in  14  CFR 


71.1.  The  control  zone  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impMct  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aHect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.O.  10854.  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106{«):  14  CFR 
11.69. 

171.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7A, 
Compilation  of  Regulations,  dated 
November  2. 1992,  and  effective 
November  27, 1992,  is  amended  as 
follows: 


Section  71.171 
Zones. 


Designation  of  Control 


ANM  CO  CZ,  Denver  Centennial  Airport,  CO 
(Reviaed] 

Centennial  Airport,  CO 

(Lat.  39''34'13''N.  Long.  104'50'58"W) 
That  airspace  extending  upward  from  the 
surfeca  to,  but  not  including,  8,000  feet  MSL 
within  a  4.4-mile  radius  of  the  Centennial 
Airport,  and  within  2.5  miles  each  side  of  the 
178°  bearing  £ron3  the  Centennial  Airport 
extending  from  the  4.4-mile  radius  to  14 
miles  south  of  the  airport,  and  within  2  miles 
each  side  to  the  111°  bearing  from  the 
Centennial  Airport  extending  frt)m  the  4.4- 
mile  radius  to  4.8  miles  southeast  of  the 


airport  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  Notice  to  Airmen.  The  effective 
dates  and  times  will  thereafter  he 
continuously  published  in  the  Airport/ 
Facility  Directory. 

Issued  in  Seattle,  Washington,  on  May  21, 
1993. 

Tempk  H.  Johnaon,  Ir., 
Manager,  Air  Traffic  Division. 
[FR  Doc.  93-13040  Filed  6-2-93;  8:45  am] 
ntUMQ  COOC  MIO-IS-H 


14  CFR  Part  71 

[Airapace  Docket  No.  93-ANM-2] 

Proposed  Amendment  of  Buckley  Air 
National  Guard  Base  Control  Zone; 
Aurora,  CO 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SlMlMARY:  This  notice  proposes  to 
amend  the  Buckley  Air  National  Guard 
Base  (ANG),  Aurora,  Colorado  control 
zone.  The  intended  effect  of  this  action 
is  to  revise  the  Buckley  ANG  Control 
Zone  description  when  the  Denver 
Terminal  Control  Area  (TCA)  is 
relocated  to  the  new  Denver 
International  Airport  site.  The  airspace 
would  be  depicted  on  aeronautical 
charts  for  pilot  reference. 
DATES:  Comments  must  be  received  on 
orbeforejuly  15, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  93-ANM-2. 1601  Lind 
Avenue  SW,  Renton,  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland.  ANM-536,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-2, 1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4058, 
Telephone:  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments,  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energynrelated 
aspects  of  the  proposal. 
CoRununications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-2,"The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM*! 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  ANM-530, 1601 
Lind  Avenue  SW.,  Renton,  Washington 
08055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  mailing  list  for  future  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2 A,  whidi  describes  ^e 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  the  control  zone  at  the  Buckley 
ANG  at  Aurora,  Colorado.  Construction 
of  the  new  Denver  International  Airport, 
and  closure  of  Stapleton  Airport, 
necessitates  relocation  of  the  Denver 
TCA  and  concurrent  amendment  to  the 
Buckley  ANG  Control  2^ne  description. 
The  coordinates  for  this  airspace  docket 
are  based  on  North  American  Datum  83. 
Control  zones  are  published  in  $71,171 
of  FAA  Order  7400.7A,  dated  November 
2, 1992,  and  effective  November  27, 
1992,  which  is  incorporated  by 
reference  in  14  CFR  71.1.  The  control 
zona  listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 


established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  PaH  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AuUiortty:  49  U.S.C  app.  1348(a),  1354(a). 
1510:  E.0. 10854,  24  FR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389:  49  U.S.Q  106(g};  14  C7X 
11.69. 

171.1    [AmmdMl] 

2.  The  inoMrporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A, 
Compilation  of  Regulations,  dated 
November  2, 1992,  and  effective 
November  27. 1992,  is  amended  as 
follows: 

Section  71.171    Designation  of  Control 
Zones. 


ANM  GO  CZ  Aurora,  00  [ReviMdl 

Buckley  ANG  Base,  CX) 
(lat.  39*42'06''N,  long.  104*45'or' W) 
That  airspace  extending  upward  from  the 
surface  to  but  not  including  7,500  feet  MSL 
within  a  4.4-mile  radius  of  t)ie  Buckley  ANG 
Base,  and  within  2  miles  each  side  of  the 
Buckley  Runway  32  ILS  locallrer  southeast 
course  extending  from  the  4.4-mile  radius  to 
7.5  miles  southeast  of  the  airport,  excluding 
that  airspace  within  the  Denver  International 
Airport  TCA  Area  A  and  that  airspace 
extending  upward  from  the  surface  to  and 
including  the  Denver  International  Airport 
TCA  Area  C 


Issued  in  Seattle,  Washington,  on  March  9, 
1993. 

Temple  H.  John— n.  Jr., 

Manager.  Air  Traffic  Division. 

(FR  Doc  93-13041  Filed  6-2-93: 8:4S  am] 

MLUNO  COOC  4Sie-tS-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Servic* 

19  CFR  Parts  151  and  152 

Electronic  Transmission  of  Customs 
Forms  28  and  29 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
ACnON:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  document  withdraws  i 
proposal  to  amend  the  Customs 
Regulations  to  provide  that  entry  filere 
who  have  access  to  the  Automated 
Broker  Interface  (ABI)  may  elect  to 
receive  Customs  Form  28,  Request  for 
Information,  and  Customs  Form  29, 
Notice  of  Action,  electronically  through 
ABI.  Most  of  the  commenters  were  in 
favor  of  the  proposal  only  if 
participation  is  voluntary  at  the 
importer's  option.  Customs  has 
concluded  that  maldng  importer 
participation  voluntary  would  result  in 
the  proposal  not  being  cost  beneficial  to 
the  government.  Accordingly,  Customs 
has  determined  to  withdraw  the 
proposal. 

DATE:  Withdrawal  effective  on  June  3, 
1993. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Richard  Bonner,  Office  of  Automated 
Commercial  Systems,  (202)  927-1061. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  24. 1992.  Customs 
published  a  notice  in  the  Federal 
Register  (57  FR  44143),  proposing  to 
amend  §§  151.11  and  152.2.  Customs 
Regulations  (19  CFR  151.11,  152.2),  to 
provide  that  entry  filers  who  have 
access  to  the  Automated  Broker 
Interface  (ABI)  may  elect  to  receive 
Customs  Form  28,  Request  for 
Information,  and  Customs  Form  29. 
Notice  of  Action,  electronically  through 
ABI. 

The  notice  proposed  that  in  lieu  of 
preparing  Customs  Forms  28  and  29 
manually,  the  Customs  officer  would 
prepare  the  forms  on  Automated 
Commercial  System  (ACS)  computer 
system  terminal.  If  the  referenced  entry 
were  filed  electronically  via  ABI,  and 
the  entry  filer  elected  to  receive 
Customs  Forms  28  and  29 
electronically,  the  form  information 
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would  be  transr  utted  to  the  entry  filer 
electronically  v  a  ABI  and  no 
documents  would  be  mailed  by 
Customs.  The  p  oposal  provided  that  if 
the  ABI  entry  fi  er  were  a  customs 
broker,  it  woulc  be  the  responsibility  of 
the  broker  to  pr  »vide  this  form 
information  to  t  le  importer.  The 
proposal  furthei  provided  that  if  the 
entry  filer  did  n  Jt  elect  to  receive 
Customs  Forms  28  and  29 
electronically,  t  le  ACS  system  would 
automatically  gi  nerate  the  printed  forms 
and  Customs  w(  luld  mail  the  forms  to 
importer  and/oi  customs  broker 
according  to  cui  rent  procedures. 

Most  of  the  c(  mments  favored  the 
concept  of  the  p  roposal.  However,  there 
was  much  cone  (m  indicated  about 
creating  a  systei  n  whereby  all  notices 
are  sent  to  the  b  rokers.  It  was  suggested 
by  several  comr  lenters  that  importers 
should  be  able  t  a  choose  whether  they 
want  their  broki  irs  to  receive  the  notices 
electronically. 

Taking  this  ir  to  consideration. 
Customs  has  de  ermined  that  it  should 
not  proceed  wit  i  the  proposal  at  this 
time.  Customs  b  elieves  that 
administering  a  system  that  would 
allow  a  custom:  broker  to  receive 
Customs  Forms  28  and  29  electronically 
through  ABI  for  some  of  its  importer 
clients,  but  not  for  other  importer 
clients  who  chojose  to  receive  the  form 
directly  from  cistoms,  appears  not  to  be 
cost  beneficial  lor  the  government  at 
this  time,  partic  ularly  when  one  takes 
into  account  th<  cost  of  the  system's 
development.  F  orther.  Customs  believes 
that  if  the  prcp(  sal  is  so  modified,  it 
will  not  result  i  i  a  meaningful 
reduction  in  pa  )er. 

Accordingly,  Customs  has  concluded 
that  the  propose  1  be  withdrawn  at  this 


time.  It  is  likely 
will  reexamine 


,  however,  that  Customs 
such  a  proposal  when 

the  Customs  Modernization  Act  is 

passed. 

Samuel  H.  Banks 

Acting  CommissH  mer  of  Customs. 

Approved:  Maj  21, 1993. 
Ronald  K.  Noble. 
Assistant  Secreta  y 
[FR  Doc.  93-130*1 
BILUNOCOOE  4tao-a-M 


of  the  Treasury. 
Filed  6-2-93;  8;45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 
(COD  09-93-09] 

Special  Local  Regulations:  Quake  on 
the  Lalte,  Laite  St.  Clair,  St  Clair 
Shores,  Ml 

AGENCY:  Coast  Guard.  DOT. 

ACTKW:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  the  Marine 
Event,  Quake  on  the  Lake.  This  event 
will  be  held  on  Lake  St.  Clair,  St.  Clair 
Shores,  MI,  on  August  8, 1993,  from  11 
a.m.  (EDST)  until  3:30  p.m.  (EDST). 
This  event  will  have  an  estimated  80 
high  performance  power  boats  racing  a 
closed  course  race  on  Lake  St.  Clair 
which  could  pose  hazards  to  navigation 
in  the  area.  Special  local  regulations 
which  would  restrict  vessel  traffic  in  the 
area  are  necessary  to  ensure  the  safety 
of  life,  limb  and  property  on  portions  of 
Lake  St.  Clair  during  this  event. 
DATES:  Comments  must  be  received  on 
or  before  July  19, 1993. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan).  Ninth 
Coast  Guard  District,  1240  East  9th 
Street,  Cleveland,  Ohio  44199-2060. 
The  comments  will  be  available  for 
inspection  and  copying  at  the  Aids  to 
Navigation  and  Waterways  Management 
Branch,  room  2083, 1240  East  9th  Street, 
Cleveland,  Ohio.  Normal  office  hours 
are  between  7:30  a.m.  and  4:30  p.m. 
(EUT),  Monday  through  Friday,  except 
holidays.  Comments  may  also  be  hand 
delivered  to  this  address. 
FOR  FURTHER  INTORMATION  CONTACT: 
William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  Aids  to  Navigation  &  Waterways 
Management  Branch,  Ninth  Coast  Guard 
District,  1240  East  9th  Street,  Cleveland, 
Ohio  44199-2060,  (216)  522-3990. 
SUPPl£MENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
WTitten  views,  data  or  arguments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  notice  (CGD  09-93-09)  and 
the  specific  section  of  the  proposal  to 
which  their  comments  apply,  and  give 
reasons  for  each  comment.  Receipt  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed.  The  rules  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will 


be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  the  proposal  are 
William  A.  Thibodeau,  Marine  Science 
Technician  Second  Class,  U.S.  Coast 
Guard,  project  officer,  Aids  to 
Navigation  &  Waterways  Management 
Branch  and  M.  Eric  Reeves, 
Commander,  U.S.  Coast  Guard,  project 
attorney.  Ninth  Coast  Guard  District 
Legal  Office. 

Discussion  of  Proposed  Regulations 

The  Quake  on  the  Lake  will  be 
conducted  on  Lake  St.  Clair,  St.  Clair 
Shores,  MI,  between  Masonic  Boulevard 
and  Point  Huron,  on  August  8, 1993. 
This  event  will  have  an  estimated  80 
high  performance  power  boats  racing  in 
a  closed  race  course,  oval  in  shape,  3.1 
nautical  miles  long,  0.7  nautical  mile 
wide,  running  northeast/southwest  0.5 
nautical  miles  off  the  Metro  Beach,  St. 
Clair  Haven,  MI.  which  could  pose 
hazards  to  navigation  in  the  area.  In 
order  to  provide  for  the  safety  of  life, 
limb  and  property,  the  Coast  Guard  is 
considering  a  proposal  to  regulate  vessel 
traffic  within  this  section  of  Lake  St. 
Clair  and  L'anse  Creuse  Bay.  A  No  Entry 
Zone  on  the  outside  of  the  race  course 
area  would  be  established  from  Point 
Huron  southwest  to  a  west-northwest 
line  between  latitude  42''32.974., 
longitude  082°47.8'  W.,  and  latitude 
42''33.9  "N.,  longitude  082°50.3'  W.,  in 
which  no  vessel  would  be  allowed  to 
enter  without  prior  approval  of  the 
Coast  Guard  Patrol  Commander.  The 
area  of  "No  Entry"  would  include  all  of 
the  L'anse  Creuse  Bay  area.  A  Caution 
Area  on  the  outside  of  the  race  course 
area  would  be  established  from  a  west- 
northwest  line  between  latitude  42°32.9' 
N.,  longitude  082''47.8'  W..  and  latitude 
42°33.9'  N..  longitude  082''50.3'  W., 
southwest  to  a  west-northwest  line 
between  latitude  42'*30.5'N.,  longitude 
082"'49.6'  W.,  and  latitude  42"'31.5'  N.. 
longitude  082°52.3'  W.  (Masonic 
Boulevard)  in  which  all  vessels 
transiting  the  area  would  be  required  to 
operate  at  bare  steerageway,  keeping  the 
vessel's  wake  at  a  minimum,  and 
exercise  a  high  degree  of  caution. 
Additionally,  two  Vessel  Spectator 
Areas  would  be  established  by  the  Coast 
Guard  Patrol  Commander,  on  the  east 
and  west  side  of  the  race  course,  where 
vessels  would  be  permitted  to  anchor  to 
watch  the  race.  The  Spectator  Area  to 
the  west  of  the  race  course  would  be 
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rectangulax  in  shape,  2.0  nautical  miles 
long  and  0.4  nautical  miles  wide, 
located  in  the  "Caution  Area",  with  Its 
northern  boundary  along  the  border 
between  the  No  Entry  and  Caution 
Areas,  and  its  eastern  boundary  marked 
by  a  picket  line  of  Coast  Guard 
Auxiliary  and  Patrol  Boats.  The 
Spectator  Area  to  the  east  of  the  race 
course  would  be  rectangular  in  shape, 
with  the  same  dimensions  of  the 
western  Spectator  Area,  located  outside 
the  "Caution  Area",  with  its  northern 
boundary  extending  0.4  nautical  miles 
southeast  from  latitude  42*32.9'  N., 
longitude  082°47.8'  W.,  and  its  western 
boundary  marked  by  a  picket  line  of 
Coast  Guard  Auxiliary  and  Patrol  Boats. 
All  vessels  transiting  these  "Vessel 
Spectator  Areas"  would  be  operated  at 
bare  steerageway,  keeping  the  vessel's 
wake  at  a  minimum,  and  exercise  a  high 
degree  of  caution.  Commercial  vessels 
desiring  to  transit  the  regulated  areas 
would  be  required  to  provide  prior 
notification  to  the  Coast  Guard  Patrol 
Commander  to  ensure  a  safe  transit  can 
be  made.  Recreational  vessel  traffic 
desiring  to  transit  the  regulated  areas 
could  do  so  only  with  prior  approval  of 
the  Coast  Guard  Patrol  Commander 
(Commanding  Officer,  U.S.  Coast  Guard 
Station  St.  Clair  Shores,  MI). 

These  proposed  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  as  set  out  in 
the  authority  citation  for  all  of  part  100. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  writh  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these  proposed 
regulations  and  concluded  that,  under 
section  2.B.2.C  of  Coast  Guard 
Commandant  Instruction  M16475.1B, 
they  are  categorically  excluded  from 
further  enviroimiental  documentation. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
pohcies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  impact  of  these 
proposed  regulations  is  expected  to  be 
minimal,  and  the  Coast  Guard  therefore 
certifies  that,  if  adopted,  they  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq. 

Collection  of  Information 

These  proposed  regulations  will 
impose  no  collection  information 
requirements  under  the  Paperwork 
Reduction  Act,  44  U.S.C  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing^ the 
Coast  Guard  proposes  to  amend  part  100 
of  title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  10(^-IAMENDED] 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  1233.  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-T0966 
is  added  to  read  as  follow^: 

S100.3S-T0966    Quake  On  The  Lake,  Laka 
SL  Clair,  St  Clair  Shores,  Ml. 

(a)  No  entry  zone.  (1)  Location.  That 
portion  of  Lake  St.  Clair,  on  the  outside 
of  the  race  course  area  from  Point  Huron 
southwest  to: 


Latitude 


42''32.9'  N. 
42°33.9'  N. 


Longitude 

082''47.8'  W..  thence  to 
082°50.3'  W.,  thence 


northeast  along  the  shoreline  to  Point 
Huron. 

(2)  Regulation.  No  vessel  may  enter 
the  "No  Entry  Zone"  without  prior 
approval  of  the  Coast  Guard  Patrol 
Commander.  The  "No  Entry  Zone"  will 
include  all  of  the  L'anse  Creuse  Bay 
area. 

(b)  Caution  area.  (1)  Location.  That 
portion  of  Lake  St.  Clair,  on  the  outside 
of  the  race  course  area  fitim  a  west- 
northwest  line  between: 


Latitude 


42°32.9'  N. 
42'>33.9'  N. 


Longitude 

082°47.8'  W  ,  and 
082''50.3'  W..  southwest 


along  the  shoreline  to: 


42''31.5'N.. 
42-30.5'  N., 
42°32.9'  N.. 


082'>52.3'  W.  thence  to 
082°49.e'  W.,  thenca  to 
082"'47.8'  W. 


(2)  Regulation.  All  vessels  transiting 
the  "caution  area"  will  be  operated  at 
bare  steerageway,  keeping  the  vessel's 
wake  at  a  minimum,  and  exercise  a  high 
degree  of  caution. 

(c)  Race  course  location.  That  portion 
of  Lake  St.  Clair  enclosed  by: 


Latitude 
42»34.2'  N 


Longitude 
082*48.3'  W.  to 


Latitude 


42''33.8'  N 
42'31.2'  N 
42»31.5'  N 
42-34.2'  N 


Longitude 

082-47.5'  W.  to 
082-49.7'  W.  to 
082-50  S'  W.  thence  to 
082-48.3'  W, 


(d)  Vessel  spectator  areas.  Two  vessel 
spectator  areas  will  be  established  by 
the  Coast  Guard  Patrol  Commander,  on 
the  east  and  west  side  of  the  race  course. 

(1)  Location.  That  portion  of  Lake  St. 
Clair,  rectangular  in  shape,  enclosed  by: 

Western  Spectator  Area: 


Latitude 


Longitude 


42-33.6'  N 

062-49.5'  VI.  to 

42-33.4'  N 

082-49.1'  W.  to 

42-31.8' N 

082-50  8'  W.  to 

42-32.0'  N 

082-51.2'  W.  thence  to 

42-33.6'  N 

082-49.5'  W. 

Eastern  Spectator  Area: 


Latitude 


Longitude 


42-32.9'  N 

082-47.6'  W.  to 

42-32.7'  N 

082-47,2'  W.  to 

4r30.9'  N 

082-48.4'  W,  to 

42-31.2'  N 

082-48  8'  W.  thence  lo 

42-32.9'  N 

082-47.6'  W. 

(2)  Regulation.  Vessels  will  be 
permitted  to  anchor  to  watch  the  race. 
All  vessels  transiting  the  "vessel 
spectator  area"  will  be  operated  at  bare 
steerageway,  keeping  the  vessel's  wake 
at  a  minimum,  and  exercise  a  high 
degree  of  caution. 

(d)  Patrol  Commander.  (1)  The  Coast 
Guard  will  patrol  the  regulated  areas 
under  the  direction  of  a  designated 
Coast  Guard  Patrol  Commander 
(Commanding  Officer,  U.S.  Coast  Guard 
Station  St.  Clair  Shores.  MI).  The  Patrol 
Commander  may  be  contacted  on 
channel  16  (156.8  MHZ)  by  the  call  sign 
"Coast  Guard  Patrol  Commander". 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regulated 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Any  vessel  so  signaled  shall  stop 
and  shall  comply  with  the  orders  of  the 
Patrol  Commander.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations,  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life,  limb  and  property. 
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(e)  General  re  ;ulations  applicable  to 
all  areas.  Commercial  vessels  desiring  to 
transit  the  regulated  areas  shall  provide 
prior  notification  to  the  Coast  Guard 
Patrol  Commander.  Any  vessel  traffic 
desiring  to  tranjit  the  regulated  areas 
may  do  so  only  with  prior  approval  of 
the  Coast  Guard  Patrol  Commander. 
Vessels  in  the  regulated  areas  shall 
comply  with  the  directions  of  the  Coast 
Guard  Patrol  Camraander. 

(f)  Effective  date:  These  regulations 
will  become  effi  tctive  bom  11  a.m. 

0  p.m.  (EDST).  on 
imless  otherwise 

terminated  by  ti  te  Coast  Guard  Patrol 

Commander  (Q  mmandlng  Officer.  U.S. 

Coast  Guard  Stt  tion  St.  Clair  Shores, 

MI). 
Dated:  May  7. 1 993. 

G.A.  Penington. 

Pear  Admiral,  U.'. '.  Coast  Guard,  Comwander, 

NinUi  Coast  Guarti  District. 

[FR  Doc.  93-13008  Piled  6-2-93;  8:45  amj 
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(EDST)  until  3 
Augusts,  1993, 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1^12  and  1314 
[Ex  Parte  Na  44^] 

Electronic  Flllrig  of  Tariff* 

Interst  ite  Commerce 


AGENCY 
Commission. 


ACTION:  Advance 

rulemaking; 

date. 


notice  of  proposed 
extension  of  comment  due 


SUMMARY:  The  i  Commission  is  extending 
the  due  date  fo  filing  comments  in  this 
proceeding,  from  June  15. 1993.  to 
September  13, 1993.  In  a  decision 
served  and  Fedjeral  Register  notice 
published  on  fi  pril  16, 1993, 58  FR 
19795,  the  Con  mission  reopened  this 
proceeding  anc  requested  comments  on 
whether  it  should  implement  a  data 
base-oriented  e  lectronic  tariff  filing 
system.  Commi  mts  are  currently  due  on 
June  15. 1993.  3y  petition  filed  May  17, 
1993.  and  moti  an  filed  May  19. 1993. 
respectively,  tl  e  Association  of 
American  RaiL  oads  and  American  Short 
Line  Railroad  J  issociation  (Railroads), 
and  the  American  Trxicking  Association, 
Regular  Commpn  Carriers  Conference, 
and  Interstate '  'ruckload  Carriers 
Conference  (Pf  titioners]  have  requested 
a  90-day  exteni  lion  to  September  13, 
1993  to  file  coi  [unents.  Railroads  and 


Petitioners  state  the  extension  is 
necessary  due  to  allow  more  time  to 
prepare  their  respective  comments  and 
confer  with  each  other  and  specialists  in 
the  industry  regarding  electronic  tariff 
technology.  Railroads  state  the  National 
IndustriuTraffic  League,  the  National 
Small  Shipments  Traffic  Conference, 
and  the  Health  and  Personal  Care 
Distribution  Conference  support  the 
Railroads'  request.  These  requests  are 
reasonable  and  will  be  granted. 
DATES:  Comments  are  due  on  September 
13, 1993. 

A00RESSE8:  Send  an  original  and  10 
copies  of  comments,  referring  to  Ex 
Parte  No.  444,  to:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Greene,  (202)  927-5160,  Charles 
E.  Langyher,  III  [TDD  for  hearing 
impaired:  (202)  927-5721). 

Decided:  May  28. 1993. 

By  the  Commission,  Sidney  L  Strickland, 
)r..  Secretary. 
Sidney  L.  Strickland,  )r.. 
Secretary. 
IFR  Doc  93-13066  Filed  6-2-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  227 

Threatened  Fish  and  Wildlife;  Usting 
of  the  Gulf  of  Maine  Population  of 
Hart>or  Porpoise  aa  Threatened  Under 
the  Endangered  Species  Act 

AGENCY:  National  Marine  Fisheries 
Ser\'ice  (NMFS).  NOAA,  Commerce. 
ACTWN:  Notice  of  public  hearings. 

SUMMARY:  NMFS  has  proposed  to  list  the 
Gulf  of  Maine  (GME)  population  of 
harbor  porpoise  as  threatened  under  the 
Endangered  Spedes  Act  (ESA)  due, 
primarily,  to  the  level  of  incidental 
bytatch  of  harbor  porpoise  in  the  GME 
sink-gill  net  fishery.  NMFS  has 
scheduled  public  hearings  on  the 
proposed  rule. 

DATES:  For  dates  and  times  of  the  public 
hearings,  see  SUPPLEMENTARY 
INFORMATION.  Written  comments  on  the 
proposed  rule  must  be  received  by 
August  7. 1993. 


ADDRESSES:  For  locations  of  the  public 
hearings,  see  SUPPI^MENTARV 
INFORMATION.  Written  comments  should 
be  addressed  to  the  Director,  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1335  East- West 
Highway.  Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doug  Beach.  Northeast  Region.  NMFS, 
One  Blackburn  Drive,  Gloucester.  MA, 
(508)  281-9254:  or  Michael  Payne. 
Office  of  Protected  Resources.  NMFS, 
1335  East- West  Highway.  Silver  Spring.. 
MD  (301/713-2322). 
SUPPLEMENTARY  INFORMATION:  On 
September  18. 1991,  NMFS  received  a 
petition  to  list  the  GME  population  of 
harbor  porpoise  as  threatened  under  the 
ESA  (56  FR  65044.  Dec.  13. 1991). 
Requests  for  public  hearings  on  the 
proposed  rule  were  to  be  received  by 
February  22. 1993  (58  FR  3108.  Jan.  7. 
1993).  NMFS  received  requests  for 
public  hearings  in  response  to  the 
proposed  rule  from  the  following 
organizations;  International  Wildlife 
Coalition.  North  Falmouth,  MA;  Maine 
Gillnetters  Association,  Stonington,  ME; 
and  the  New  England  Fishery 
Management  Coiuicil  (NEFMC),  Saugus. 
MA.  The  NEFMC  encouraged  that 
NMFS  hold  public  hearings  in  a  number 
of  locations  throughout  New  England.  In 
response  to  these  requests,  public 
hearings  to  address  the  proposed  rule 
have  been  scheduled  as  follows: 

June  21. 1993 — 7  p.m. 
National  Marine  Fisheries  Service, 
One  Blackburn  Drive,  Gloucester, 
MA 
June  22, 1993 — 7  p.m. 
Holiday  Inn,  U.S.  Route  1  and  Route 
3,  Ellsworth,  ME 
June  23, 1993—7  p.m. 
Holiday  Inn  Portland  West,  81 
Riverside  Street,  Portland.  ME  (Exit 
8  off  Maine  Turnpike) 
Jime  24, 1993 — 7  p.m. 
Urban  Forestry  Center,  45  Elwyn 
Road,  Portsmouth,  NH 
June  29, 1993 — 7  p.m. 

Old  Town  Hall,  Duxbury,  MA 
July  7, 1993 — 1  p.m. 
National  Marine  Fisheries  Service, 
1335  East-West  Highway.  Silver 
Spring,  MD 
Dated:  May  27. 1993. 
WiUiaa  W.  Fox.  |r.. 
Director.  Office  of  Protected  Resources. 
(FR  Doc  93-13002  Filed  6-2-93;  8:45  ami 
BULMO  COM  »tO-22-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicat>le  to  the 
put>lk:.  ^4ot)ces  of  hearings  and  investigations, 
convTvttee  nieetings,  agency  decisions  and 
rulings,  delegations  of  auttxxity,  fiUr^  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearlr>g  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Meeting  for  National  Organic 
Standards  Board  (NOSB) 

AGEI4CY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  the 
Agricultural  Marketing  Service  (AMS) 
announces  a  forthcoming  meeting  of 
NOSB. 

DATES  AND  TIME:  July  8-11. 1993,  8  a.m. 
to  7  p.m. 

ADDRESSES:  Best  Western  Village  Green 
Resort  Hotel,  725  Row  River  Road, 
Cottage  Grove,  Oregon.  All  meetings  of 
NOSB  for  the  week  will  be  held  at  that 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Harold  S.  Ricker.  Staff  Director, 
NOSB,  room  4006  South  Building. 
USDA,  AMS,  Transportation  and 
Marketing  Division,  P.O.  Box  96456. 
Washington,  DC  20090-6456.  Phone 
202/702-2704. 

SUPPLEMENTARY  INFORMATION:  Section 
2119,  (7  U.S.C.  6518),  of  the  Food, 
Agriculture,  Conservation,  and  Trade 
Act  of  1990  (FACT  Act),  as  amended  (7 
U.S.C.  6501  et  seq.),  requires 
establishment  of  a  NOSB.  The  purpose 
of  the  Board  is  to  assist  in  the 
development  of  standards  for  substances 
to  be  used  in  organic  production  and  to 
advise  the  Secretary  on  any  other 
aspects  of  the  implementation  of  Title 
XXI  of  the  FACT  Act.  The  NOSB  met  for 
the  Hrst  time  in  Washington,  DC.  in 
March  1992  and  formed  six  committees 
to  work  on  various  aspects  of  the 
program.  The  committees  are:  Crops 
Standards;  Processing,  Labeling  and 
Packaging;  Livestock  Standards; 
Accreditation;  National  Materials  List; 
and  International  Issues. 


PURPOSE  AND  AGENDA:  The  main  focus  of 
this  meeting  is  to  provide  opportunities 
for  working  committee  meetings.  The 
Processing,  Labeling  and  Packaging 
Committee  and  the  Accreditation 
Committee  have  specifically  requested 
time  to  work  on  their  draft  position 
documents. 

Topics  to  be  covered  include 
processing  standards  and  processing 
materials  needed  for  the  National  List  of 
approved  and  prohibited  substances; 
continued  work  on  the  development  of 
the  accreditation  requirements  and 
criteria  for  certifying  agents;  irrigation 
water,  material  inputs  for  organic  crop 
production  developed  by  the  Crops 
Committee;  livestock  production 
practices  including  health  care 
standards,  by  the  Livestock  Committee; 
import  requirements  for  organic 
products;  and  discussion  of  tnaterials 
being  developed  by  the  various 
committees  for  consideration  for  the 
National  List. 

A  final  agenda  will  be  available  on 
June  1, 1993.  Persons  requesting  copies 
should  contact  Ms.  Faith  Ashton  at  the 
above  address  or  phone  number. 

TYPE  OF  MEETING:  All  meetings  will  be 
open  to  the  public.  Individuals  and 
organizations  wishing  to  provide 
written  comments  on  these  issues  or  to 
express  public  comment  on  any  organic 
issues  should  forward  the  request  to  Dr. 
Harold  S.  Ricker  at  the  above  address  or 
FAXED  to  202/690-0338  by  June  20, 
1993,  in  order  to  be  scheduled.  The 
NOSB  has  scheduled  time  for  public 
input  on  Thursday,  July  8, 1993, 
beginning  at  1  p.m.  and  continuing  until 
5  p.m.  While  people  may  sign  up  to 
speak  at  the  door,  advance  scheduling 
assures  an  opportunity  in  the  time 
allowed  and  helps  the  NOSB  plan  its 
activities. 

Each  individual  or  organization  will 
be  allocated  10  minutes  for  presenting 
orally  the  key  issues  of  concern,  and 
should  provide  copies  of  written 
material  elaborating  on  those  issues  for 
the  Committees. 

Dated:  May  27, 1993. 
Paul  M.  Fuller, 
Acting  Administrator. 
IFR  Doc.  93-12999  Filed  6-2-93;  8:45  am) 
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Federal  Grain  Inspection  Service 

Request  for  Comments  on  the 
Applicants  for  Designation  In  the 
Geographic  Areas  Currently  Assigned 
to  the  Mid-Iowa  (lA)  and  Southern 
Illinois  (IL)  Agencies,  and  the  State  of 
Oregon 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
offlcial  services  in  the  geographic  areas 
currently  assigned  to  Mid-Iowa  Grain 
Inspection,  Inc.  (Mid-Iowa),  Southern 
Illinois  Grain  Inspection  Service,  Inc. 
(Southern  Illinois),  and  the  Oregon 
Department  of  Agriculture  (Oregon). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  July  1, 1993. 

ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Homer  E.  Dunn, 
Chief,  Review  Branch,  Compliance 
Division,  FGIS,  USDA,  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  SprintMail  users  may 
respond  to 

(A:ATTMAIL.O:USDA,ID:A36HDUNN). 
ATTMAIL  and  FTS2000MAIL  users 
may  respond  to  IA36HDUNN. 
Telecopier  (FAX)  users  may  send 
comments  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Homer  E.  Dunn.  All  comments  received 
will  be  made  available  for  public 
inspection  at  the  above  address  located 
at  1400  Independence  Avenue,  SW.. 
during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  ijeen  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulatiorrl512-l; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  March  31, 1993,  Federal 
Register  (58  FR  16810),  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  geographic  areas 
assigned  to  Mid-Iowa,  Southern  Illinois, 
and  Oregon  to  submit  an  application  for 
designation.  Applications  were  due  by 
April  30, 1993.  Mid-Iowa  and  Oregon 
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each  applied  for  he  areaa  currently 
assigned  to  them  There  were  four 
applicants  for  th<  area  ourently 
assigned  to  Soutiiem  Illinois: 
Champaign-Danville  Grain  Inspection 
Departments.  Inc  (Champaign).  James  L 
Goodge.  Jr.  (Goo<  ge).  Southern  Illinois, 
and  the  Missouri  Department  of 
Agriculture  (Misj^ouri).  Southern  Illinois 
applied  for  the  ei  itire  area  currently 
assigned  to  it.  Jai  lee  L.  Goodge,  Jr.,  a 
licensed  grain  in$pector.  applied  for 
designation  in  the  entire  Southern 
Illinois  area,  but  jwould  accept  a  portion 
paign  applied  for 
e  the  portion  of  the 
area  in  eastern  Illinois, 
ion  of  the  Southern 
State  of  Indiana,  in 
a  they  are  already 
e.  Missouri  applied 
the  entire  Southern 
Illinois  area,  but  kwould  accept  a  portion 
of  the  area,  in  ad  iition  to  the  area  they 
are  already  desig  lated  to  serve. 
Champaign  and^ssouri  are  designated 
agencies  ad)acenj  to  Southern  Illinois. 

FX^IS  is  publisking  this  notice  to 
provide  interesten  persons  the 
opportunity  to  piesent  comments 
concerning  the  applicants.  Commenters 
are  encoiuaged  t  j>  submit  reasons  and 
pertinent  data  for  support  or  objection 
to  the  designatioti  of  these  applicants. 
All  comments  must  be  submitted  to  the 
Compliance  Division  at  the  above 
address.  j 

Comments  anq  other  available 
information  will |be  considered  in 
making  •  final  d#cision.  PCIS  will 
publish  notice  of  the  final  decision  in 
the  Federal  Regi  iter,  and  FGIS  will 
send  the  applicants  written  notification 


of  this  area.  Ch 
designation  to 
Southern  Illinoi 
and  the  entire  p 
Illinois  area  in 
addition  to  the  a 
designated  to  se 
for  designation  i 


of  the  decision. 


Authority:  Pub 
M  amended  (7  U.SiC  71  etieq.) 

Dated:  May  21.  l|993 
Neil  E.  Porter, 

Director,  CompUaiice  Division. 


>  94-S82. 90  Stat.  2867. 


(FR  Doc.  93-1 299S 
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Designation  of  t  m  Barton  (KY)  artd 
North  Dakota  (ND)  Aganciea 


AQBtCY:  Federal 
Service  (FGIS). 
ACnON:  Notice. 


Grain  Inspection 


SUMMARY:  FGIS  Announces  the 
designation  of  J.jW.  Barton  Grain 
Inq)ection  Service.  Inc.  (Barton),  to 
provide  official  Inspection  and  Class  X 
or  Qass  Y  weighing  services  under  the 
United  States  Coain  Standards  Act.  as 
amended  (Act),  and  North  Dakota  Grain 
Inspection  Service,  Inc.  (North  Dakota). 


to  provide  official  inspection  services 

under  the  (Act). 

EFFECTIVE  DATE:  July  1, 1993. 

ADDRESSES:  Homer  E.  Dunn,  Chief, 

Review  Branch,  Compliance  Division, 

FGIS,  USDA.  room  1647  South 

Building.  P.O.  Box  96454.  Washington. 

DC  20090-6454. 

FOR  FURT»CR  INFORMATtON  COtfTACT: 

Homer  E  Dunn,  telephone  202-720- 

8525. 

8UPPI.EHENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  December  30. 1992.  Federal 
Register  (57  FR  62294).  FGIS  announced 
that  the  designations  of  Barton  and 
North  Dakota  end  on  June  30. 1993,  and 
asked  persons  interested  in  providing 
official  services  within  the  specified 
geographic  areas  to  submit  an 
application  for  designation. 
Applications  were  due  by  February  1, 
1993. 

Barton  and  North  Dakota,  the  only 
applicants,  each  applied  for  the  entire 
area  currently  assigned  to  them.  FGIS 
named  and  requested  comments  on  the 
applicants  for  designation  in  the  March 
2. 1993.  Federal  R^ter  (58  FR  12023). 
Comments  were  due  by  March  31. 1993. 
FGIS  received  one  comment  from  a 
grain  firm  supporting  designation  of 
Barton,  and  three  comments  from  grain 
firms  supporting  designation  of  North 
Dakota. 

FGIS  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act; 
and  according  to  section  7(f)(1)(B). 
determined  that  Barton  and  North 
Dakota  are  able  to  provide  official 
services  in  the  geographic  areas  for 
which  they  applied. 

Effective  July  1, 1993,  and  ending 
June  30. 1996,  Barton  is  designated  to 
provide  official  inspection  and  Class  X 
or  Class  Y  weighing  services,  and  North 
Dakota  is  designated  to  provide  official 
inspection  services  in  the  geographic 
areas  sf>ecified  in  the  December  30. 
1992.  Federal  Register.  Interested 
persons  may  obtain  official  services  by 
contacting  Barton  at  502-683-0616  and 
North  Dakota  at  701-293-7420. 

Authority:  Pub.  L  94-582. 90  Stat.  2867. 
a<  amended  (7  U.S.C  71  et  soq.) 

Dated:  May  21. 1993. 
Neil  E.  Porter, 

Director.  Compliance  Division. 

IFR  Doc  93-12997  Filed  &-2-93;  8:45  ami 

eajJNQ  COOK  »410-«N-F  *■ 


Request  for  Applications  from  Persons 
Interested  In  Designation  to  Provide 
Official  Services  in  the  Geographic 
Areas  Presently  Assigned  to  the 
Aberdeen  (ND)  Agency  and  the  State  of 
Missouri  (MO) 

AGENCY:  Federal  Grain  Inspection 

Service  (FGIS). 

ACnOM:  Notice. 

SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
triennially  and  may  be  renewed.  The 
designations  of  Al)erdeen  Grain 
Inspection.  Inc.  (Aberdeen),  and  the 
Missouri  State  Department  of 
Agriculture  (Missouri)  will  end 
November  30, 1993,  according  to  the 
Act.  and  FGIS  is  asking  persons 
interested  in  providing  official  services 
in  the  specified  geographic  areas  to 
submit  an  application  for  designation. 
DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  July  1. 1993. 
ADDRESSES:  Applications  must  be 
submitted  to  Homer  E.  Dunn.  Chief. 
Review  Branch.  Compliance  Division. 
FGIS.  USDA.  room  1647  South 
Building,  P.O.  Box  96454,  Washington, 
DC  20090-6454.  Telecopier  (FAX)  users 
may  send  applications  to  the  automatic 
telecopier  machine  at  202-720-1015, 
attention:  Homer  E.  Dunn.  If  an 
application  is  submitted  by  telecopier, 
FGIS  reserves  the  right  to  reauest  an 
original  application.  All  applications 
will  be  made  available  for  public 
inspection  at  this  address  located  at 
1400  Independence  Avenue,  SW., 
during  regular  business  hoitfs. 
FOR  FURTHER  INFORMATION  CONTACT. 
Homer  E.  Dunn,  telephone  202-720- 
8525. 
SUPPt^MENTARY  INFORMATtON: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(0(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  official  services. 

FGIS  designated  Aberdeen,  main 
office  located  in  Aberdeen,  South 
Dakota,  and  Missoiui.  main  office 
located  in  Jefferson  Qty,  Missoxui.  to 
provide  cf^dal  grain  inspection 
services  under  the  Act  on  December  1, 
1990. 


Federal  Register  /  Vol.  58,  No.  105  /  Thursday,  June  3,  1993  /  Notices 


31493 


Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act.  The  designations 
of  Aberdeen  and  Missouri  end  on 
November  30, 1993. 

The  geographic  area  presently 
assigned  to  Aberdeen,  in  the  States  of 
North  and  South  Dakota,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  will  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  North  by  U.S.  Route 
12  east  to  State  Route  22;  State  Route  22 
north  to  the  Burlington-Northern  (BN) 
line;  the  Burlington-Northern  (BN)  line 
east  to  State  Route  21;  State  Route  21 
east  to  State  Route  49;  State  Route  49 
south  to  the  North  Dakota-South  Dakota 
State  line;  the  North  Dakota-South 
Dakota  State  line  east  to  U.S.  Route  83; 
U.S.  Route  83  north  to  State  Route  13; 
State  Route  13  east  and  north  to 
Mcintosh  County;  the  northern 
Mchitosh  Coimty  hne  east  to  Dickey 
Coimty;  the  northern  Dickey  County 
line  east  to  U.S.  Route  281;  U.S.  Route 
281  south  to  the  North  Dakota-South 
Dakota  State  line;  the  North  Dakota- 
South  Dakota  State  line  east; 

Bounded  on  the  East  by  the  eastern 
South  Dakota  State  line  (the  Big  Sioux 
River)  to  A54B; 

Bounded  on  the  South  by  A54B  west 
to  State  Route  11;  State  Route  11  north 
to  State  Route  44  (U.S.  18);  State  Route 
44  west  to  the  Missoiui  River;  the 
Missouri  River  south-southeast  to  the 
South  Dakota  State  line;  the  southern 
South  Dakota  State  line  west;  and 

Bounded  on  the  West  by  the  western 
South  Dakota  State  line  north;  the 
western  North  Dakota  State  line  north  to 
U.S.  Route  12. 

The  following  locations,  all  in  North 
Dakota,  outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Fanners 
Elevator,  Guelph,  Dickey  County; 
Farmers  Equity  Exchange,  and  Sun 
Grain,  both  in  New  England,  Hettinger 
County;  and  Regent  Grain  Company, 
and  Regent  Equity,  both  in  Regent, 
Hettinger  Coimty  (located  inside  Grain 
InspectioQ,  Inc.'s,  area). 

The  geographic  area  presently 
assigned  to  Missouri,  pursuant  to 
section  7(f)(2)  of  the  Act,  which  may  be 
assigned  to  the  apphcant  selected  for 
designation,  is  the  entire  State  of 
Missouri. 

Interested  persons,  including 
Aberdeen  and  Misscmri,  are  hereby 
given  the  opportunity  to  apply  for 
designation  to  provide  official  services 
in  the  geographic  areas  specified  above 
under  the  provisions  of  section  7(f)  of 


the  Act  and  §  800.196(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning 
December  1, 1993,  and  ending 
November  30, 1996.  Persons  wishing  to 
apply  for  designation  should  contact  the 
Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
Information  will  be  considered  in 
determining  which  apphcant  will  be 
designated. 

Authority:  Pub.  L  94-582.  90  Stat  2867. 
as  amended  (7  U.S.C.  71  et  seq.) 

Dated:  May  21. 1992. 
Neil  E.  Porter, 

Director,  Compliance  Division. 
IFR  Doc.  93-12996  Filed  6-2-93;  8:45  am) 

BIUMO  CODE  S4ie-EN-F 

Forest  Service 

Environmental  Impact  Statement  for 
the  Floating  Lake  Timber  Sale,  Grand 
Mesa,  Uncompahgra  and  Gunniaon 
National  Forests,  Gunnison  County, 
CO 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  notice  of  intent 
to  prepare  an  environmental  impact 
statement. 

SUMMARY:  On  May  13, 1992,  a  notice  of 
intent  to  prepare  an  environmental 
impact  statement  (EIS)  for  the  proposed 
Floating  Lake  timber  sale  was  published 
in  the  Federal  Register  (57.FR  20457). 
The  proposed  action  is  to  harvest  885 
acres  of  aspen  and  build  18  miles  of 
new  road  in  a  roadless  area  identified 
during  the  1979  Roadless  Area  Review 
and  Evaluation  (RARE  II)  process.  The 
proposal  is  located  in  the  Floating  Lake/ 
Pilot  Krob  area  at  the  Gunnison 
National  Forest. 

The  Grand  Mesa,  Uncompahgre,  & 
Gunnison  National  Forests  are 
cancelling  the  notice  of  intent  presented 
in  the  May  13, 1992  Federal  Register 
Notice.  The  notice  of  intent  is  being 
cancelled  because  current  year  funding 
to  complete  the  EIS  is  unavailable  and 
funding  in  future  years  is  uncertain. 

DATES:  The  Draft  EIS  was  scheduled  for 
publication  in  December  of  1992,  and 
the  Final  EIS  in  March  of  1993.  This 
cancellation  notice  is  effective 
immediately  upon  publication  in  the 
Federal  Register. 

ADDRESSES:  Send  written  comments  to 
Steven  L.  Posey,  District  Ranger,  Paonia 
Ranger  District,  P.O.  Box  1030,  Paonia, 
Colorado  81428. 


FOR  FURTHER  INFORMATION  CONTACT: 

Deirdre  Haneman,  Forester,  (303)  527- 
4131. 

SUPPLEMENTARY  INFORMATION:  The 
responsible  official  for  the  Floating  Lake 
Timber  Sale  EIS  is  Robert  L.  Storch, 
Forest  Supervisor,  Grand  Mesa, 
Uncompahgre  and  Gunnison  National 
Forests,  2250  Highway  50.  Delta, 
Colorado  81416. 

Dated:  May  3. 1993. 
Robert  L.  Storch. 
Forest  Supervisor. 
[FR  Doc.  93-13047  Filed  6-2-93;  8:45  am) 

WLUNO  COOC  3410-11-M 


Packsaddle  Timber  Sale,  Idaho 
Panhandle  National  Forests,  Bonner 
County,  ID;  Intent  to  Prepare 
Environmental  Impact  Statement 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Notice;  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  notice  is  hereby  given 
that  J.W.  Associates,  Inc.,  under  contract 
to  the  Forest  Service,  is  gathering 
information  in  order  to  prepare  an 
environmental  Impact  Statement  (EIS) 
for  a  proposal  to  harvest  timber  and 
build  roads  in  the  Pack.<;addle  area.  This 
area  is  located  approximately  14  air 
miles  southeast  of  Sandpoint,  Idaho,  on 
the  Sandpoint  Ranger  District.  Part  of 
the  proposed  timber  harvest  and  road 
construction  are  proposed  within  the 
Packsaddle  Roadless  Area  (#1-155). 
DATES:  A  public  meeting/open  house 
will  be  held  following  the  development 
of  alternatives  to  the  proposed  action. 
This  meeting  will  be  advertised  in  the 
local  newspaper  and  by  written 
notification  to  those  on  the  project 
mailing  list.  Any  individual  who 
submits  written  comments  will  be 
added  to  the  mailing  list  and  will 
receive  notification  of  the  public 
meeting.  Written  comments  concerning 
the  scope  of  the  analysis  must  be 
received  within  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

ADDRESSES:  Send  written  comments  to 
Jessica  Wald,  J.W.  Associates  Inc..  2006 
Broadway.  Suite  305,  Boulder.  CO 
80302. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  EIS  should  be  directed  either  to  the 
Forest  Service  contact,  Joni  Urbanski, 
Sandpoint  Ranger  District,  1500  Hwy  2, 
Sandpoint,  Idaho,  83864,  Phone:  (208) 
265-6600,  or  to  Jessica  Wald,  J.W. 
Associates.  Inc.,  Phone:  (303)  447-1308. 
SUPPt-EMENTARY  tf4F0RMATI0N: 


31494 


Federal  Register  /  Vol.  58,  No.  105  /  Thursday,  June  3,  1993  /  Notices 


These  mana  jement  activities  would 
be  administer  »d  by  the  Sandpoint 
Ranger  Dislric  t  of  the  Idaho  Panhandle 
National  Fora  its  in  Bonner  County, 
Idaho.  The  Ell  •  is  being  prepared  by  J.  W, 
Associates  Inc .  with  input  from  the 
Forest  Service ,  Representatives  from 
both  J.W.  Ass(K;iates  Inc.  and  the  Forest 
Service  will  b  i  available  for  comment 
during  scopin ;  and  preparation  of  the 
EIS.  TTie  Foreit  Service  will  issue  the 
Record  of  Decision.  The  Sandpoint 
District  Ranger  Claire  Lavendel,  is  the 
responsible  official. 

This  EIS  wi  1  tier  to  the  Forest  Plan 
(September  1?  87)  which  provides  the 
overall  guidai  ce  (Goals,  Objectives, 
Standards  anc  Guidelines,  and 
Management  i  iiea  direction)  for 
achieving  the  desired  future  condition 
for  this  area.  The  purpose  and  need  for 
the  proposed  iction  is  to  (1)  foster  forest 
regulation;  {2|  improve  growth  and  yield 
of  the  desired  species  and  size  in  the 
study  area;  an  1  (3)  provide  for  the  area's 
share  of  the  A  lowable  Sale  Quantity. 
The  process  u  sed  in  preparing  the  Draft 
EIS  will  inclu  le: 

1.  Identification  of  potential  issues. 
Identihcj  tion  of  issues  to  be 
analyzed  in  di  ipth. 

3.  Eliminatian  of  insignificant  issues 
or  those  whic  i  have  been  covered  by  a 
relevant  previ  aus  environmental 
analysis. 

4.  Identihc^ion  of  additional 
reasonable  alt  jmatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  a  ;encies. 

J.W.  Associ  ites  Inc.,  together  with  the 

invites  written 
comments  anf  suggestions  on  the  issues 
and  managem  ant  opportimities  in  the 
area  being  am  lyzed.  Comments  should 

Associates  Inc.  within  45 
days  from  thejdate  of  this  publication  in 
the  Federal  R  agister. 

issues  have  been 

include  the  following: 


Preliminary 
identified  anc 


iptct 


Wildhfe 

a.  The  im 
and  developed 
habitat. 

b.  The  potehtial 
especially  coi  iceming 
growth  tree  stands 
species,  and 

Water  Quali 

a.  The  potehtial 


total  sedimen: 
associated  i 
beneficial  usds 

b.  The  pote  itial 
channel  stabi 


of  the  proposed  action 
alternatives  to  big  game 


impact  to  biodiversity 

matiu«  and  old 
dependent  wildlife 
interior  forested  habitat. 


t3|/Fisheries 

for  an  increase  in 
yield  in  streams  and  the 
mbacts  to  fish  and  other 


decrease  in  stream 
ity  due  to  changes  in  the 


runoff  peak  and  volume  and  the 
associated  impacts  to  fish  habitat. 

c.  The  potential  impact  to  Lake  Pend 
d'Oreille. 

Timber/Silviculture 

a.  The  potential  for  maintaining  or 
improving  the  area's  growth  and  yield  of 
timber. 

b.  The  potential  for  a  loss  of  valuable 
timber  due  to  root  rot.  Areas  of  root  rot 
are  prevalent  in  the  area. 

Roadless 

a.  The  impact  to  the  Packsaddle 
Roadless  Area  in  the  project  area. 

Recreation 

a.  The  impact  to  additional  dispersed 
recreation  opportunities,  including 
hiking  and  hunting.  Particular  trails  of 
concern  include  the  trail  up  Packsaddle 
Mountain  and  along  Minerva  Ridge. 

b.  The  potential  for  any  adverse 
effects  on  the  recreational  use  of  Lake 
Pend  d'Oreille. 

Visual  quality 

a.  The  potential  for  reductions  in  the 
visual  quality  of  adjacent  landowners,  at 
sensitive  viewpoints  and  along  major 
roads. 

b.  The  potential  for  reductions  in  the 
visual  quality  for  boaters  and 
recreationists  on  Lake  Pend  d'Oreille. 

The  Forest  Plan  provides  the  overall 
guidance  for  management  activities  in 
the  potentially  affected  area  through  its 
Goals,  Standards  and  Guidelines,  and 
Management  Area  direction.  The 
potentially  affected  area  is  within  the 
following  Management  Areas: 

Management  Area  1 

Consists  of  lands  designated  for 
timber  production.  The  management 
goal  is  to  provide  for  long-term  growth 
and  production  of  commercially 
valuable  wood  products  on  those  lands 
that  are  suitable  for  timber  production. 

Management  Area  4 

Consists  of  lands  designated  for 
timber  production  within  identified  big 
game  winter  range.  The  goal  is  to 
provide  winter  forage  to  support 
existing  and  projected  big  game 
populations  through  scheduled  timber 
harvest  and  permanent  forage  areas. 

Management  Area  6 

Consists  of  lands  designated  for 
timber  production  within  identified  elk 
summer  range.  The  management  goals 
are  to  provide  high  quality  elk  summer 
habitat  and  production  of  wood 
products,  through  road  management  and 
scheduling  of  harvest  activities. 


Management  Area  9 

Consists  of  areas  of  non-forest  lands 
or  lands  not  capable  of  timber 
production.  Management  goals  are  to 
maintain  and  protect  existing 
improvements  and  resource  productive 
potentials  and  meet  visual  quality 
objectives. 

Management  Area  16 

Consists  of  primary  riparian  areas. 
The  goal  is  to  manage  riparian  areas  to 
feature  riparian  dependent  resources 
(fish,  water  quality,  maintenance  of 
natural  channels,  and  certain  vegetation 
and  wildlife  communities)  while 
producing  other  resource  outputs. 

A  range  of  alternatives  will  be 
considered.  One  of  these  will  be  the 
"no-action"  alternative,  in  which  the 
existing  roadless  character  of  the    - 
Packsaddle  roadless  areas  would  be 
maintained  and  timber  harvest  and 
associated  road  building  would  be 
deferred.  Other  alternatives  will 
examine  timber  harvest  and  road 
construction  in  different  locations  and 
varied  cutting  methods  and  timber 
management  intensities  to  achieve  the 
purpose  of  the  proposed  action. 

J.W.  Associates  Inc.  will  analyze  and 
document  the  direct,  indirect,  and 
cumulative  environmental  effects  of  the 
alternatives.  This  will  include  an 
analysis  of  the  effects  of  alternatives  on 
the  roadless  character  of  the  area 
affected.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  will  be  important 
during  the  analysis.  People  may  visit 
with  J.W.  Associates  Inc.,  or  Forest 
Service  officials,  at  any  time  during  the 
analysis.  Forest  Service  officials  will 
remain  available  for  consultation 
following  publication  of  the  Final  EIS 
and  prior  to  the  decision.  Two  periods 
of  time,  however,  are  specifically 
identified  for  the  receipt  of  comments 
on  the  analysis.  The  two  public 
comment  periods  are  during  the  scoping 
process  and  during  the  review  of  the 
Draft  EIS  (January-February,  1994). 

During  the  scoping  process,  J.W. 
Associates  Inc.,  along  with  the  Forest 
Service,  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  other  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action. 

The  Draft  EIS  (DEIS)  is  expected  to  be 
available  for  public  review  in  January, 
1994.  The  public  comment  period  on 
the  DEIS  will  be  45  days  from  the  date 
the  Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  All  of  the 


^ 
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comments  received  will  be  analyzed 
and  considered  by  J.W.  Associates  Inc. 
m  preparing  the  final  EIS  (FEIS).  The 
FEIS  is  scheduled  to  be  completed  by 
May,  1994.  The  FEIS  will  include 
responses  to  received  comments.  The 
Sandpoint  District  Ranger  who  is  the 
Forest  Service's  responsible  official  for 
this  EIS  will  make  a  decision  regarding 
this  proposal  considering  the  comments 
and  responses,  environmental 
consequences  discussed  in  the  FEIS, 
and  applicable  laws,  regulations,  and 
policies.  The  decision  and  reasons  for 
the  decision  will  be  documented  by  the 
Forest  Service  in  a  Record  of  Decision. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  early  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nuclear  Power  Corp.  v 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts, 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  J.W.  Associates 
Inc.  at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  J.W.  Associates  Inc.  and  the 
Forest  Service  in  identifying  and 
considering  issues  and  concerns  on  the 
proposed  action,  comments  on  the  DEIS 
should  be  as  specific  as  p>ossible.  It  is 
also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  DEIS  or  the  merits 
of  the  alternatives  formulated  and 
discussed  in  the  statement.  (Reviewers 
may  wish  to  refer  to  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3  in  addressing 
these  points). 


Dated:  May  24. 1993. 
Qaire  Lavendel, 

District  Ranger,  Sandpoint  Fanger  District, 
Idaho  Panhandle  National  Forests. 
|FR  Doc  93-12979  Filed  fr-2-93:  845  ami 

BtLUMO  CODE  3410-11-M 


Advisory  Council  Meeting;  Allegheny 
Wild  and  Scenic  River,  Allegheny 
National  Forest,  PA 

AGENCY:  Forest  Service,  USDA. 
ACnOfC  Notice  of  meetings. 

SUMMARY:  The  Northern  Advisory 
Council  for  the  Allegheny  National  Wild 
and  Scenic  River  will  meet  at  6:45  p.m.. 
Tuesday,  June  22,  1993  in  the  Warren 
Public  Library  (Slater  Room  B),  Warren. 
PA.  The  Southern  Advisory  Council 
will  meet  at  7  p.m.,  Wednesday,  June 
23,  1993,  in  the  meeting  room  of  the 
Franklin  Public  Library,  Franklin,  PA 

Primary  topics  to  be  discussed 
include  issues  resulting  from 
information  meetings  with  municipal 
officials,  and  an  update  on  Interim 
Guidelines  development. 

The  meeting  is  open  to  the  public  A 
sign  language  interpreter  will  be 
provided  if  requested  by  June  14.  1993 
FOR  FURTHER  INFORMATIOH  CONTACT: 
Lionel  Lemery,  Wild  and  Scenic  River 
Coordinator,  Allegheny  National  Foresl. 
222  Liberty  Street,  Warren. 
Pennsylvania  16365,  814/723-5150  or 
814/726-2710  (TTY). 

Dated:  May  26. 1993. 
Lional  A.  Lemery, 

Wild  and  Scenic  River  Coordinator. 

(PR  Doc.  93-13011  Filed  6-2-93;  8:45  ami 

BOUNO  COOe  M10-11-M 


Packers  and  Stockyards 
Administration 

Posting  of  Stockyards 

Pursuant  to  the  authority  provided 
under  section  302  of  the  Packers  and 
Stockyards  Act  (7  U.S.C.  202),  it  was 
ascertained  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
by  section  302(a).  Notice  was  given  to 
the  stockyard  owners  and  to  the  public 
as  required  by  section  302(b],  by  posting 
notices  at  the  stockyards  on  the  dates 
specified  below,  that  the  stockyards  are 
subject  to  the  provisions  of  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.). 


FactUty  no.,  name,  and  lo- 
catton  ol  stocicyard 


Facility  no.,  name,  and  lo- 
cation o(  stockyard 


AL-187.  Ctey  County 
Uveskx:k,  Inc.,  Ash- 
land, Alat)anta. 


CA-184,  Industry  Hills 
Equastrtan  Center.  In- 
dustry. Califorrua. 

GA-213,  Lanier  Farmers 
Livestock  Corporation. 
GairwsviMe,  Georgia. 

SC-150.  M.L  Dopson 
Auction  Co., 
Wattert>oro.  Soutti 
Carolina. 


Date  of  posting 


August  26   1992. 
Octotier  20   1992. 
April  6.  1992 


Done  at  Wdshington.  DC  this  26th  day  of 
May.  1993 
Harold  W  D«vU. 

Director,  Livestock  Marketing  Division. 
Packers  and  Stockyards  Administration 
|FR  Doc.  93-13000  Filed  6-2-93:  845  ani| 
BtLUNO  cooe  Mio-ot-y 


Deposting  of  Stockyards 

Notice  is  hereby  given,  that  the 
livestock  markets  named  herein, 
originally  posted  on  the  dates  specified 
below  as  being  subject  to  the  Packers 
and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  the  Act  and  are  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act 


Dale  of  posting 


August  1.  1992. 


Facility  no.,  name,  and  to- 
cation  of  stockyard 

Date  of  posting 

AL-1 73,  Sand  Mountain 

June  8.  1987 

Feeder  Pig  Assoc., 

Alt>ertville,  Alat>ama 

AL-168,  LIniesKxie  Coun- 

May 22.  1987 

ty  Feeder  Pig  Assoc.. 

Inc..  Athens,  Aiabama 

AL-110.  Capital  Stock- 

May 25   i959 

yard,  Inc.,  Brundidge. 

Alabama. 

AL-1l2,Chatom  Live- 

March 24.  1969. 

stock  Auction,  Chalom, 

Alat>ama. 

AL-1 15,  Dadevtile  Stock- 

May 18  1959. 

yard,  Dadevlile,  Ala- 

t>ama. 

AL-1 84.  Enterpnse  Live- 

April 18.  1991. 

stock.  Enterprise,  Ala- 

bama. 

AL-171,Cuttn^n  Feeder 

June  22,  1987 

Pig  Assoaation, 

Hanceville,  Alaban^. 

AL-1 83.  Hazel  Green 

January  25.  1991. 

Horse  AuctJoo,  HazeJ 

Green,  Alabanrja. 

AL-1 40,  Capital  Stock- 

September 30, 

yards,  Inc.,  Montgom- 

1946 

ery,  Alabanu. 

AL-177,Taytor'8  Stock- 

September 5. 

yard,  Nauvoo.  Alat>ama 

1987. 

FL-105,  Jay  Livestock 

May  6,  1960. 

Market,  Jay.  Fk>rkla. 
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FadKly  no.,  nanx  i,  and  k>- 
catkxi  of  stoc  (yard 


FL-109.  Cow  Pal  ace  of 
Lakeland.  Inc..  Lake- 
land, Flonda. 

FL-132,  Barbee'a  County 
Auction,  Masaryktown. 
Fk>rkJa. 

FL-1 13.  Monticel  o  Stock- 
yard, Inc..  Mor  k:elk}. 
FlofkJa. 

GA-201.  Foister  i  kuctk>n 
&  Sales  Co..  B  iconton, 
Georgia. 

GA-109,  Miles  Stbckyard, 
Baxley,  Georgia. 

IL-128,  Maple  P^  Live- 
stock Sales.  Maple 
Park.  Illinois.    I 

IL-158,  Vienna  Li/estock 
AuctKX),  Vienna,  Illinois. 

MI-136.  Scottvill^  Live- 
stock Sales,  S<^ttville, 
Michigan. 

SC-145.  Southe^em 
Livestock  Centf  r.  Cam- 
pobeik),  South 

SC-134.  Orde  "t" 
tkxi,  Can^pobeijo,  South 
Carolina. 

SC-142.  Hendrix 
Auction.  Hartsvllle, 
South  Carolina. 

SC-129,  Jims  Lh^stock. 
Inc..  Kingstree, 
Carolina. 

SC-1 13,  Lugoff  Livestock 
Market.  Lugoff. 
Carolirw. 

SC-1 47.  H  &  H  Livestock, 
Seneca,  South 

SC-1 49,  SouthvOT^xl 
Horse  Auction, 
WestiTHnister,  ^outh 
Carolina. 


Carolina. 
Auc- 


Horse 


South 


South 


Carolina. 


This  notice  ii 
change  relievin  5 
may  be  made  e 
days  after  publication 
Register  without 
public  procedure 
pursuant  to  sec  ion 
and  Stockyards 
is  effective 


Date  of  posting 


Juty31.  1968. 

Apni4,  1991. 

March  15.  1960. 

f^ovember  7, 
1988. 

June  13.  1959. 

Novemt>er  18, 
1959. 

Octot)er26.  1960. 

May  14,  1959. 

Octot)er31.  1989. 

July  18.  1982. 


Septenf>l)er  11, 
1987. 

July  24,  1980. 


February  24, 
1969. 

November  14, 

1989. 
August  13.  1980. 


in  the  nature  of  a 
a  restriction  and,  thus, 
fective  in  less  than  30 
in  the  Federal 
prior  notice  or  other 
This  notice  is  given 
302  of  the  Packers 
Act  (7  U.S.C.  202)  and 
publication  in  the 


upoi 
Federal  Registi  r. 

Done  at  VVashii  igton,  DC  this  26th  day  of 
May.  1993. 
Harold  W.  Davia 
Director,  Livestoc  k  J 
(FR  Doc.  93-130(1 
MLLINQ  COOC  321»-  KO-f 


Marketing  Division. 
Filed  6-2-93;  8:45  ami 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notica  of  Public  Meeting 
of  the  MInneaota  Adviaory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  planning  meeting  of 
the  Minnesota  Advisory  Committee  to 
the  Commission  will  be  held  from  9 
a.m.  \mtil  5  p.m.  on  Thursday,  June  24, 
1993,  at  the  Crown  Sterling  Suites,  425 
S.  7th  St.,  Minneapolis,  Minnesota.  The 
purpose  of  the  meeting  is  to  discuss 
current  issues,  plan  future  activities, 
and  hold  a  press  conference  to  release 
the  Advisory  Committee's  report, 
Stereotyping  of  Minorities  by  the  News 
Media  in  Minnesota. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Mary  E.  Ryland, 
218-727-3673,  or  Constance  M.  Davis, 
Director  of  the  Midwestern  Regional 
Office,  312-353-8311  (TDD  312-353- 
8326).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  May  26. 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-12975  Filed  6-2-93;  8:45  am) 

BIUJNCCOOC  S336-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Admlniatratlon 

[A-351-813] 

Rnal  Determinatlona  of  Saiea  at  Lesa 
Than  Fair  Value:  Certain  Alloy  and 
Cart>on  Hot-Rolled  Bars,  Rods,  and 
Semifinished  Products  of  Special  Bar 
Quality  Engineered  Steel  From  Brazil 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  3,  1993. 
FOR  FUFTTHER  INFORMATION  CONTACT: 
Cherie  L  Rusnak,  Will  Sjoberg  or  Linda 
L.  Pasden,  Office  of  Agreements 
Compliance,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone:  (202) 
482-3793. 


FINAL  DETERMINATION:  We  determined 
that  certain  alloy  and  carbon  hot-rolled 
bars,  rods,  and  certain  semifinished 
products  of  special  quaUty  engineered 
steel  (SBQ)  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  final  margins 
are  shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  affirmative  prelimihary 
determination  of  sales  at  less  than  fair 
value  on  January  11, 1993.  (58  FR  3533. 
January  11, 1993),  the  following  events 
have  occurred:  The  postponement  of 
Final  Antidumping  Duty  Determination 
was  published  on  February  12,  1993  (58 
FR  8254.  February  12, 1993). 

Verification  of  Villares'  Section  A,  B, 
and  C  questionnaire  response  was 
conducted  from  March  8  through  12, 
1993  and  verification  of  Section  D  was 
conducted  from  March  17  through  24, 
1993. 

Verification  of  ACOMINAS'  Section 
A,  B,  and  C  questionnaire  response  was 
conducted  from  March  15  through  21, 
1993  and  verification  of  Section  D  was 
conducted  from  March  17  through  22, 
1993. 

The  Sales  Verification  Report  for  both 
respondents  was  issued  on  April  14, 
1993.  The  Cost  Verification  Report  was 
issued  on  April  14  for  Villares  and  April 
16  for  ACOMINAS.  An  addendum  to  the 
ACOMINAS  sales  verification  report 
was  issued  on  April  16  and  a 
clarification  of  the  Villares  sales 
verification  report  was  issued  on  April 
19. 

Comments  concerning  the  verification 
reports  and  the  preliminary 
determination  were  addressed  in  the 
case  briefs  from  all  interested  parties  on 
April  19  and  20.  Rebuttal  briefs  were 
received  on  April  26  and  the  hearing 
was  held  on  April  28, 1993. 

Scope  of  Investigations 

The  products  covered  in  these 
investigations  are: 

•  Certain  hot-finished  alloy  and 
carbon  steel  bars  and  rods  of  special  bar 
quality  engineered  steel;  and 

•  Certain  semifinished  steel  products 
of  special  bar  quality  engineered  steel. 

The  term  "hot-finished  alloy  and 
carbon  bars  and  rods  of  special  bar 
quality  engineered  steel"  covers  certain 
hot-finished  carbon  and  alloy  (other 
than  stainless  steel,  high-speed  steel, ; 
silico-manganese  steel,  and  tool  steel)^ 
steel  bars  and  rods,  other  than  forged, 
which  have  a  uniform  solid  cross- 
section  along  their  whole  length  and  are 
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in  the  shape  of  drcles,  segments  of 
circles,  ovals,  rectangles,  triangles,  or 
other  convex  polygons,  and  do  not 
conform  to  the  definitions  for 
semifinished  steel,  flat-rolled  products, 
hot-rolled  bars  and  rods  in  irregularly 
wound  coils,  reinforcing  bars  and  rods, 
and  wire.  The  subject  bars  and  rods  are 
of  special  bar  quality  engineered  steel 
thai  are  described  in  Society  of 
Automotive  Engineers  (SAE) 
specifications  J403,  J404,  J411,  J1081, 
11249,  J1268,  and  modifications  thereof, 
whether  they  be  domestic  or  foreign 
specifications,  of  other  than  merchant 
quality  grades  M  1000  through  M  1044, 
not  containing  by  weight  0.03  percent  or 
more  of  lead  or  0.05  percent  or  more  of 
bismuth,  as  classifiable  imder  the 
following  subheadings  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS):  7214.30.0000, 
7214.40.0010,  7214.40.0030, 
7214.40.0050,  7214.50.0010, 
7214.50.0030,  7214.50.0050. 
7214.60.0010,  7214.60.0030, 
7214.60.0050,  7228.30.8005,  and 
7228.30.8050. 

A  clarification  has  been  made  for 
semifinished  products  of  special  bar 
quality  engineered  steel.  The  term 
"semifinished  products  of  special  bar 
quahty  engineered  steel"  covers  certain 
alloy  ingots  (other  than  stainless  steel, 
high-speed  steel,  sihco-manganese  steel, 
tool  steel,  and  high-nickel  alloy  steel), 
and  semifinished  products  of  carbon 
and  alloy  (other  than  stainless  steel, 
high-speed  steel,  silico-manganese  steel, 
tool  steel,  and  high-nickel  alloy  steel) 
steel,  of  circular  or  rectangular 
(including  square)  cross-section  with  a 
width  measuring  less  than  four  times 
the  thickness,  which  are  continuous  cast 
or  have  been  subjected  to  no  more  than  * 
primary  hot  rolling,  which  possess  a 
rough  surface  and  do  not  meet  the 
dimensional  tolerances  for  bar  products, 
of  special  bar  quality  engineered  steel 
that  are  described  in  Society  of 
Automotive  Engineers  (SAE) 
specifications  J403,  J404,  )411,  J1081. 
J1249,  J1268,  and  modifications  thereof, 
whether  they  be  domestic  or  foreign 
specifications,  not  containing  by  weight 
0.03  percent  or  more  of  lead  or  0.05 
percent  or  more  of  bismuth,  as 
classifiable  under  the  following 
subheadings  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS): 
7207.11.0000,  7207.12.0010, 
7207.19.0030.  7207.20.0025. 
7207.20.0075,  7224.10.0075, 
7224.90.0045,  and  7224,90.0065. 

Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  our  written  description  of  the 
scope  of  these  proceedings  is 
dispositive. 


We  determined  in  a  decision 
memorandum  of  August  12. 1992,  that 
the  subject  merchandise  of  these 
investigations  constitutes  two  distinct 
classes  or  kinds;  alloy  and  carbon  hot- 
rolled  bars  and  rods  of  special  bar 
quality  engineered  steel,  and 
semifinished  products  of  special  bar 
quality  engineered  steel. 

In  our  August  12  decision 
memorandum,  we  noted  that  there  are 
distinct  differences  in  physical 
characteristics  between  semffinished 
products  and  hot-rolled  bars  and  rods  of 
special  bar  quality  engineered  steel.  We 
explained  that  semifinished  products 
possess  a  rougher  surface  and  less  exact 
dimensional  tolerances  than  are 
specified  for  bar  products,  and  are 
generally  produced  and  sold  for  further 
hot-working,  while  hot-rolled  bars  and 
rods  have  smaller  grains  and  a  much 
smoother  surface  condition  with  few  or 
no  surface  imperfections  and  have 
tolerances  that  are  significantly  more 
exacting  than  those  for  semifinished 
products.  We  also  noted  that 
semifinished  products  and  hot-rolled 
bars  and  rods  of  special  bar  quality 
engineered  steel  have  different  ultimate 
uses,  in  that  semifinished  products  are 
usually  further  hot-rolled  by  steel 
companies  (although  they  are  forged  in 
a  minority  of  instances),  while  hot- 
rolled  bare  and  rods  have  numerous 
ultimate  uses,  including  machining, 
forging,  and  hot-  and  cold-forming.  We 
explained  that  the  expectations  of  the 
ultimate  purchasers  of  semifinished 
products  and  hot-rolled  bars  and  rods  of 
special  bar  quality  engineered  steel  are 
different.  Specifically,  consumers  of 
hot- rolled  bare  and  rods  expect  a 
product  which  meets  relatively  exacting 
tolerances,  while  consumere  of 
semifinished  products  do  not  require 
such  exacting  specifications.  We 
pointed  out  that  semifinished  products 
and  hot-rolled  bare  and  rods  of  special 
bar  quality  engineered  steel  have 
different  channels  of  trade,  as  most 
semifinished  products  are  consumed 
internally  by  steelmakers  and  generally 
cannot  be  used  by  outside  customere. 
while  hot-rolled  bare  and  rods  are 
normally  sold  to  outside  customers  who 
perform  various  operations  on  the 
product.  Finally,  we  explained  that 
semifinished  products  and  hot-rolled 
bare  and  rods  of  special  bar  quality 
engineered  steel  are  advertised 
differently,  as  semifinished  products  are 
not  generally  sold  to  outside  customere 
and  therefore  are  not  generally 
advertised,  while  hot-rolled  bare  and 
rods  generally  are  sold  and  advertised  to 
producere  of  end-user  products. 


Period  of  Investigation 

The  period  of  investigation  (POI)  is 
January  1, 1992  through  June  30, 1992. 

Use  of  Best  Information  Available 

We  have  determined,  in  accordance 
with  section  776(c)  of  the  Act,  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  sales  of  certain  alloy 
and  carbon  hot-rolled  bare,  rods  and 
certain  semifinished  products  from 
Brazil  in  these  investigations.  In 
deciding  whether  to  use  BIA.  section 
776(c)  provides  that  the  Department 
take  into  account  whether  uie 
respondent  was  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  impeded  an 
investigation.  In  this  case,  neither 
respondent  provided  sufficient 
information  upon  which  the  Department 
could  base  its  final  determinations. 

Specifically,  the  Department  found  at 
verification  that  neither  respondent  Aco 
Minas  Gerais  S.A.  (ACOMINAS)  nor 
respondent  Industries  Villares,  S.A. 
(Villares)  followed  the  Department's 
model  match  instructions  (see 
Comments  5  and  9,  respectively).  The 
Department  also  found  at  verification 
that  both  respondents  used  an  incorrect 
date  of  sale  methodology  for  reporting 
U.S.  transactions,  and  that  ACOMINAS 
also  used  an  incorrect  date  of  sale 
methodology  for  reporting  home  market 
(HM)  transactions  (see  Comment  8 
regarding  Villares  and  Comment  6 
regarding  ACOMINAS).  Thus,  the 
Department  was  unable  to  verify 
whether  either  company  had  reported 
the  correct  universe  of  sales  for  the 
period  of  investigation.  Without  the 
correct  universe  of  sales,  the 
Department  is  unable  to  revise  the 
product  concordance  for  ACOMINAS  or 
for  Villares. 

Consequently,  we  have  based  our 
final  determination  in  these 
investigations  on  BIA  for  both 
respondents.  As  BIA  for  ACOMINAS, 
we  have  used  the  preliminary 
determination  rate,  19.67  percent, 
which  was  the  average  margin  alleged  in 
the  petition  for  semifinished  products. 
As  noted  in  the  preliminary 
determination,  for  Villares,  we  used  an 
average  of  several  margins  alleged  in  the 
petition.  However,  for  the  final 
determination  for  Villares,  we  usdd  an 
average  of  several  margins  from  sales 
occurring  in  the  same  month.  27.00 
percent  (see  Comment  10). 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  conducted  verification  of 
ACOMINAS  and  Villares. 
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Interested  Pari  j  Qiniinents 

Petitioners'  Ge  leral  Comments 

Comment  1:  Petitioners  claim  that  the 
scope  definition  in  the  final 
determination  should  be  amended  to 
reflect  the  distinctions  made  by  the 
Department  in  jits  September  24. 1992 
Decision  Memjirandum,  which 
distinguished  Enished  bars  and  rods 
from  semifinished  products.  This  will 
assure  that  Customs  officials  are  clear  as 
to  the  delineation  between  the  two 
products  and  t  lat  no  misclassification 
occurs. 

Department^  Position:  Petitioners  are 
correct  in  theif  assertion  that  the  scope 
section  of  the  final  determination  must 
clearly  delinea  te  between  finished  bars 
and  rods  and  semifinished  products.  We 
have  clarified  the  product  definition  for 
semifinished  products  to  read  that  these 
are  products:  'Which  are  continuous 
cast  or  have  been  subjected  to  no  more 
than  primary  qot  rolling,  which  possess 
a  rough  siu'fac*  and  do  not  meet  the 
dimensional  tqlerances  for  bar 

f)roducts."  This  modification  of  the 
anguage  in  our  Decision  Memorandum 
dated  Septemljer  24, 1902.  sharpens  that 
definition  by  limiting  "semifinished" 
steel  to  that  wiich  has  been  continuous 
cast  or  subjectad  to  no  more  than 
primary  hot  ro  ling  (since  further  hot 
rolling  can  bring  semifinished  product 
into  bar  tolerance  range).  The 
Department  all  ;o  clarifies  that  products 
which  do  not  meet  bar  tolwances  will 
be  classified  a) ;  semifinished  products. 
Finally,  the  Department  rejects 
petitioner's  suggestion  that  the  scope 
definition  include  the  phrase  "which 
are  produced  and  sold  for  rerolling." 
The  Department  has  decided  not  to 
consider  end-»|se  as  a  scope  criterion 
because  past  ekperience  with  end-use 
certification  programs  has  proven  them 
to  be  an  administrative  buiden  both  to 
the  Department  and  to  U.S.  Customs. 
These  programs  do  not  ensure  that 
misclassification  and/ or  circumvention 
will  not  occur  Furthermore,  the 
hmitations  on  production  contained  in 
this  clarification  to  the  scope  definition 
adequately  deinarcate  the  outer 
parameters  of  what  constitutes  a 
semifinished  aroduct. 

Comment  2j  Petitioners  claim  that  the 
Department's  Verification  report 
addendum  estkblishes  that  the  products 
exported  by  AODMINAS  and  classified 
as  semifinishad  products  were  actually 
finished  bars.  This  finding,  according  to 
petitioners,  shiows  that  the  distinction 
between  finished  bars  and  rods  and 
semifinished  products  is  outmoded  and 
not  a  viable  l^sis  for  distinguishing  a 
separate  class  or  kind  of  merchandise. 
Thus,  petitioriprs  argue  that  the 


Department  should  determine  that  there 
is  but  one  class  or  kind,  encompassing 
all  SBQ  bars  and  rods  and  semifinished 
products. 

Department's  Position:  Petitioners  are 
incorrect  in  stating  that  the 
Department's  verification  report 
indicated  that  ACOMINAS's  exports  to 
the  U.S.  were  actually  finished  bars  and 
not  semifinished  products.  The  report 
did  state  that  the  Department  analyzed 
ACOMINAS'  ability  to  meet  certain  bar 
tolerances  and  that  some  of 
ACOMINAS'  exports  met  certain  bar 
specifications.  While  some  of 
ACOMINAS'  exports  met  certain  bar 
specifications,  based  on  information 
gathered  at  verification,  it  is  unknown 
whether  the  exports  met  all  bar 
specifications.  Meeting  certain  bar 
specifications  (i.e..  bar  tolerances)  does 
not  mean  that  the  respondents'  products 
or  any  of  its  exports  to  the  U.S.  should 
be  classified  as  finished  bars  and  rods. 
Hence.  ACOMINAS  does  have  the 
ability  to  supply  material  to  bar 
tolerances  and  is  supplying  such 
products  (i.e..  exports  meeting  certain 
bar  specifications)  to  the  market  (see 
Comment  5).  There  are  two  separate 
classes  or  kinds  of  merchandise  subject 
to  investigation  which  are  delineated  by 
the  criteria  stated  in  our  August  12. 
1992  Decision  Memorandum  and  set 
forth  in  the  scope  section  of  this  notice. 

ACOMINAS 

Comment  3:  ACOMINAS  claims  that 
while  the  petition  was  aimed  at  finished 
SBQ  products,  including  those  "that 
should  be  considered  finished  (i.e..  with 
identical  physical  characteristics  and 
the  same  end  uses  as  finished  products) 
but  labeled  semifinished."  the 
Department  incorrectly  investigated 
both  finished  and  semifinished 
products.  ACOMINAS  objects  to  the 
inclusion  of  semifinished  products, 
claiming  that  semifinished  products 
appear  to  be  "an  accidental  by-product" 
of  the  petitioners'  real  concerns  since 
the  petition  cited  neither  ACOMINAS 
nor  its  major  U.S.  customer.  In  addition. 
ACOMINAS  claims  that  the  petitioners 
have  created  an  overbroad  product 
scope  definition  and  that  petitioners  do 
not  have  standing  to  include 
semifinished  products.  Thus, 
ACOMINAS  requests  that  the 
Department  exclude  semifinished 
products  from  the  scope  and  dismiss  the 
entire  investigation  with  respect  to 
semifinished  products. 

Department's  Position:  ACOMINAS  is 
incorrect  in  its  claim  that  "truly 
semifinished"  products  were  not 
intended  to  be  within  the  scope  of  the 
petition  but,  rather  were  an  "accidental 
by-product".  "Semifinished"  steel 


products,  as  defined  by  the  Department 
in  its  August  12, 1992  Decision 
Memorandum  regarding  class  or  kind, 
were  included  in  the  petition.  The  fact 
that  numerous  sales  of  merchandise  to 
the  U.S.  classified  under  the  HTS  item 
numbers  for  semifinished  products 
(which  match  the  Department's 
definition  of  semifinished  products) 
were  included  in  the  petition  and  fisted 
under  separate  groupings  indicates  that 
petitioners  did  intend  to  include  "truly 
semifinished"  products  in  the  scope  of 
these  investigations.  In  addition,  a 
petition  does  not  have  to  cite  every 
foreign  producer  or  every  U.S. 

Eurchaser  of  products  within  a  class  or 
ind  to  be  considered  sufficient 
regarding  the  entire  class  or  kind. 

Furthermore,  it  is  "undisputed  that 
petitioners  produce  semifinished 
special  quality  carbon  and  alloy  steel 
products"  (see  Memorandum  to  Joseph 
A.  Spetrini,  dated  October  26. 1992)  as 
defined  by  the  Department,  which  is  a 
like  product  to  the  semifinished  billet 
exported  to  the  U.S.  by  ACOMINAS. 
Thus,  as  producers  of  a  like  product, 
petitioners  are  interested  parties  within 
the  meaning  of  section  77l(9)(C)  of  the 
Act.  and  do  have  standing,  under 
section  732(b)(1)  of  the  Act.  to  include 
semifinished  products  in  the  petition. 
Therefore,  we  have  included  the 
semifinished  billets  exported  by 
ACOMINAS  in  these  investigations. 

Comment  4:  ACOMINAS  objects  to 
the  Department's  revised  model  match 
methodology  with  respect  to  difference 
in  merchandise  (DIFMER)  adjustments. 
Specifically,  ACOMINAS  complains 
that  the  Department's  "production  in 
the  month"  requirement  is  substantively 
unnecessary,  and  that  by  allowing 
comparison  of  similar  models  only 
when  there  is  production  of  a  given 
model  in  the  same  month  as  both  the 
U.S.  sale  and  the  home  market  sale  of 
that  model,  the  Department  elevates 
DIFMERs  above  other  adjustments  and 
causes  constructed  value  to  be  elevated 
over  price-to-price  comparisons.  As  an 
alternative,  ACOMINAS  suggests  that 
the  Department  use  the  date  of  shipment 
as  the  date  of  sale  (DOS)  for  both  the 
U.S.  and  home  market  products. 
According  to  ACOMINAS,  this  would 
alleviate  concerns  about  hyperinflation 
while  preserving  the  statutory 
preference  for  the  use  of  home  market 
sale  prices  over  constructed  values. 

ACOMINAS  also  states  that  the 
introduction  of  this  new  methodology  in 
the  middle  of  the  case  was  unfair 
procedurally  and  caused  complications, 
delays  and  confusion.  Respondent 
claims  that  the  Department  should 
remedy  this  by  using  the  prior, 
establishad  methodology.  Finally, 
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ACOMINAS  claims  that  the  Department 
violated  its  own  resulations  and  acted 
in  a  manner  contrary  to  law  when  it 
refused  to  allow  ACOME^AS  to  submit 
third  country  sales. 

Department's  Position:  The 
Department  issued  specific  model 
match  criteria  to  ba  used  in  these 
investigations  in  October  1992.  In 
response  to  the  comments  received  and 
the  objections  raised  by  the  interested 
parties,  the  Department  revised  these 
instructions.  These  final  instructions 
were  issued  on  November  13. 1992.  On 
November  20, 1992,  the  Department 
responded  to  two  submissions  from 
ACOMINAS,  one  containing 
clarifications  requested  on  the  revised 
methodology  and  the  other  granting  an 
extension  for  the  submission  of  the 
revised  product  concordance. 
ACOMINAS  did  not  request  any  further 
clarifications  or  indicate  to  the 
Department  that  they  would  not  be  able 
to  adhere  to  the  extended  response 
deadlines.  Thus,  ACOMINAS  is 
incorrect  in  its  claim  of  procedural 
unfairness. 

Because  ACOMINAS  failed  to  follow 
the  Department's  instTuctions  for 
matching  U.S.  products  to  home  market 
products,  contrary  to  statements 
provided  in  their  questionnaire 
response  (see  Comment  5).  the 
Department  based  its  final 
determination  on  BLA.  as  required  by 
section  776(c)  of  the  Act.  It  is,  therefore, 
not  necessary  to  address  the  DIFMER 
calculation  methodology  the 
Department  would  have  used  had  it 
been  able  to  make  appropriate  price-to- 
price  comparisons,  including  the 
Department's  "production  in  the 
month"  requirement,  or  the  use  of  third 
country  sales.  Third  country  sales 
would  have  only  been  used  in  the  event 
that  the  home  market  was  not  viable. 

Comment  5:  Petitioners  claim  that 
instead  of  following  the  Department's 
criteria  to  select  its  product  matches, 
ACOMINAS  used  its  own  28  digit 
internal  product  code.  In  addition, 
petitioners  claim  that  ACOMINAS  is 
"also  (or  primarily)  a  bar  producer"  and 
that  all  or  most  of  ACOMINAS*  reported 
sales  are  of  bars,  not  semifinished 
products,  based  on  the  £)epartment's 
findings  at  verification.  Thus, 
petitioners  claim  that  the  Department 
should  reject  the  company's  response 
and  use  BIA  in  making  its  final 
determination. 

ACOMINAS  claims  that  its  product 
concordance  was  done  in  accordance 
with  the  Department's  instructions  and 
objects  to  the  fact  that  it  was  not  until 
verification  that  the  Department 
indicated  to  ACOMINAS  that  it  did  not 
agree  with  its  model  match 


methodology.  ACOMINAS  also  claims 
that  the  Department's  instructions  were 
not  clear  regarding  the  "chemistry" 
criterion,  stating  that  it  was  not  until 
verification  that  they  realized  the 
Department  "intended  a  narrower 
definition"  of  chemistry  than  that  which 
it  reported.  If  anything,  ACOMINAS 
claims  that  it  "overreported"  by 
providing  more  information  than 
requested.  Hence,  the  Department 
should  either  use  the  concordance  as 
submitted  or  disregard  the  additional 
information  ACOMINAS  submitted  and 
redo  the  concordance  itself. 

ACOMINAS  also  disputes  the  claim 
that  the  concordance  was  "too  general" 
with  respect  to  characteristics  other 
than  chemistry.  ACOMINAS  explained 
that  it  was  providing  tlie  Department 
with  a  broader  range  of  choices  than 
those  which  ACOMINAS  deemed  most 
similar  and  claims  that  the  Department 
should  merely  disregard  any  matches 
with  which  it  does  not  agree. 

Finally,  ACOMINAS  states  that 
petitioners'  claims  that  ACOMINAS  "is 
also  (or  primarily)  a  bar  producer '  and 
that  the  verification  report  addendum 
supports  their  claim  that  there  should 
be  one  class  or  kind  are  "preposterous." 
The  correct  conclusions,  according  to 
ACOMINAS,  are  that  it  primarily 
produces  semifinished  products  which 
are  properly  included  in  the 
Department's  semifinished  class  or 
kind,  as  defined  in  its  August  12  and 
September  24, 1992  decision 
memoranda.  Furthermore.  ACOMINAS 
states  that  petitioners  are  wrong  in 
claiming  that  all  but  4.52  percent  of 
ACOMINAS'  product  met  bar 
specifications.  Rather,  these  products 
met  one  bar  specification,  which  does 
not  make  them  a  bar. 

Department's  Position:  The 
Department  agrees  with  petitioners  that 
ACOMINAS  used  its  own  internal 
product  code  system,  rather  than  the 
Department's  hierarchy,  in  selecting  its 
product  matches.  The  Department 
instructed  ACOMINAS  to  base  its 
comparisons  on  the  criteria  specified  in 
its  questionnaire  instructions. 
ACOMINAS  initially  stated  that  it 
matched  U.S.  and  home  market 
products  based  on  the  model  match 
criteria  provided  by  the  Department, 
which  it  extracted  from  its  own  28  digit 
code  system.  However,  an  analysis  of 
the  difference  in  merchandise  (DIFMER) 
data  indicated  that  matches  were  not 
based  on  model  match  criteria  but  rather 
on  the  entire  internal  code  system.  This 
code  system  was  more  explicit  regarding 
certain  characteristics  and  provided 
insufficient  or  no  input  regarding  some 
of  the  Department's  model  match 
criteria.  Thus,  on  one  hand,  differences 


were  found  between  products  based  on 
characteristics  the  Department  did  not 
intend  to  consider  in  its  comparisons. 
On  the  other  hand.  ACOMINAS' 
product  concordance  methodology  did 
not  find  DlFMERs  based  on  all  criteria 
that  the  Department  determined  most 
important  in  differentiating  products. 

Because  ACOMINAS  did  not  use  our 
hierarchy  of  characteristics,  the  product 
comparisons  and  resuhing  DlFMERs 
they  provided  were  not  the  same  as 
those  which  the  Department  would  have 
derived  had  we  done  the  matching. 
Furthermore,  the  Department  is  not  able 
to  simply  reconstruct  the  concordance 
using  the  proper  criteria  because  the 
"chemistry"  of  each  product  was  not 
provided  as  instructed  (e.g.,  SAE.  AISI, 
or  equivalent). 

It  should  also  be  noted  that  the 
Department  was  not  aware  that 
ACOMINAS  had  not  followed  its 
instructions  regarding  the  model  match 
until  verification.  The  description 
provided  by  ACOMINAS  in  its 
questionnaire  response  regarding  its 
DIFMER  adjustments  stated  that 
"ACOMINAS  followed  the  Department's 
product  hierarchy  in  choosing  the  most 
similar  merchandise."  Thus,  there  was 
no  way  for  the  Department  to  know 
from  ACOMINAS'  response  that  its  own 
internal  code,  rather  than  the 
Department's  hierarchy,  would  be  used 
for  matching  purposes.  Therefore,  we 
are  rejecting  ACOMINAS'  product 
concordance  for  the  final  aetermination. 

The  Department  agrees  with 
ACOMINAS  in  its  claim  that  it 
primarily  produces  semifinished 
products.  We  analyzed  ACOMINAS' 
ability  to  produce  products  conforming 
to  certain  bar  specifications  at 
verification.  While  some  of  the  products 
were  found  to  meet  specific  bar 
specifications,  the  Department  was 
unable  to  examine  ACOMINAS'  ability 
to  meet  all  of  the  criteria.  The 
Department  did  note  in  its  verification 
report  that  ACOMINAS  did  have  the 
ability  to  produce  semifinished  steel 
products  to  specific  bar  tolerances  and 
is  supplying  them  to  the  market. 
However,  we  did  not  state  that 
ACOMINAS  is  "primarily"  a  bar 
producer  or  that  the  semifinished  billets 
exported  to  the  U.S.  and  under 
investigation  should  be  included  in  the 
finished  bars  and  rods  category. 
Therefore,  no  changes  will  be  made 
regarding  the  categorization  of  the 
ACOMINAS  billets  exported  to  the  U.S. 
and  included  in  these  investigations. 

Comment  6:  Petitioners  claim  that  the 
Department  should  disregard  all  HM 
transactions  with  dates  of  sale  (DOS) 
post-dating  their  shipment  dates 
Decause  shipment  before  sale  date  is 
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in  hyperinflatioiiary  economies. 

Petitioners  fuither  claim  that 
ACOMINAS  reptorted  the  wrong  DOS  for 
U.S.  sales  in  tho^  instances  when  the 
DOS  was  reported  as  the  date  on  which 
the  base  price  and  quantity  were  agreed 
to.  rather  than  tl  e  date  the  final  terms 
were  agreed  to. '  'hey  further  state  that 
the  U.S.  DOS  mt  thodology  is 
inconsistent  with  the  HM  reporting 
system.  For  HM  sales,  later  modification 
dates  are  reportc  d  as  the  DOS,  while  for 
U.S.  sales,  the  ii  itial  negotiation  dates 
are  reported  as  I KDS.  Hence,  petitioners 
claim  the  "entin!  system  is 
irreconcilable  aiid  will  not  produce 
consistent  or  coi  nparable  values"  and 
should,  therefor  j,  be  rejected  in  favor  of 
BIA. 

ACOMINAS  daims  that  the  unusual 
situation  with  home  market  Customer 
A.  with  whom  /  COMINAS  was 
operating  under  a  long-term 
requirements  contract,  meant  that 
ACOMINAS  wo  J  Id  receive  and  enter 
into  its  computer  system  the  customer's 
forecasted  mont  ily  requirements,  and 
then  modify  the  system  to  conform  with 
what  it  was  able  to  produce  and  deliver. 
Thus,  sale  dates  were  generated  which 
were  after  shipment  since  the  computer 
system  was  upd  )ted  after  production 
and  shipment.  Further,  ACOMINAS 
claims  that  then  i  were  only  a  "few 
isolated  transadions,"  other  than  those 
to  customer  A,  i  i  which  the  reported 
sale  date  was  afjer  shipment.  Therefore, 
except  for  sales  o  Customer  A,  the 
methodology  us  ad  for  selecting  the  HM 
dates  of  sale  wa$  effective. 

Furthermore,  jACOMINAS  stated  that 
it  does  not  have  a  long-term  contract 
with  U.S.  custoi  ner  100198,  but  rather 
that  this  is  a  Ion  ^standing  customer  of 
ACOMINAS.  Th  is  long-term 
relationship  meuit  that  the  prices  of 
extras,  terms,  et :.  were  assumed  and 
that  only  the  qu  intity  and  price  were 
negotiated.  Thei  efore,  ACOMINAS 
reported  the  dat  b  on  which  the  base 
price  and  total  c  uantity  were  agreed 
upon,  rather  ths  a  the  date  on  which  the 
specific  produci  mix  for  a  specific 
shipment  was  dstermined. 

Department's  Position:  We  agree  with 
petitioners  that  ill  HM  sales  with  dates 
of  shipment  pre  dating  date  of  sale  were 
reported  incorr^tly.  For  Customer  A, 
ACOMINAS  shiuld  have  reported  the 
date  of  shipmer  t  if  the  Bnal  terms  were 
not  known  unti  this  point  The 
transactions  oth  er  th^  those  to 
Customer  A  wit  i  shipment  date  before 
sale  date  Mrere  a  Iso  reported  incorrectly. 


A  fundamental  flaw  in  ACC^UNAS' 
reporting  system  caused  the  date  of  sale 
to  change  any  time  a  modification  was 
made  to  its  computer  database. 
including  minor  corrections  or  dispute 
settlements,  to  the  date  the  modification 
was  made.  Therefore,  the  reported  dates 
of  sale  changed  after  the  essential  terms 
were  set.  This  was  contrary  to 
ACOMINAS'  questionnaire  response, 
and  was  only  discovered  at  verification. 

We  also  agree  that  for  U.S.  sales, 
ACOMINAS  incorrectly  reported  the 
date  of  the  initial  contract,  rather  than 
the  date  the  final  terms  were  agreed  to. 
Thus,  ACOMINAS'  reporting 
methodology  is  both  flawed  and 
internally  inconsistent. 

Because  of  the  date  of  sale  problems, 
there  is  no  way  for  the  Department  to 
know  if  the  proper  HM  or  U.S.  sales 
universes  have  been  reported  and 
whether  the  reported  sales  have  been 
compared  to  sales  with  a  proper  date  of 
sale  in  the  same  month.  As  a  result,  the 
Department  is  unable  to  conduct  a  cost 
of  production  test  on  ACOMINAS'  home 
mui^et  sales  since  we  do  not  know  what 
merchandise  was  sold  during  which 
months  of  the  POI.  We  also  do  not  have 
the  corresponding  cost  of  production 
data  for  any  products  which  would  have 
been  reported  had  the  correct  dating 
procedures  been  used.  Hence,  we  are 
unable  to  determine  whether  or  not 
there  were  sufficient  sales  at  or  above 
the  cost  of  production  in  the  home 
market  to  conduct  a  price-to-price 
comparison. 

Bec:ause  ACOMINAS  did  not  follow 
the  Department's  instructions  for 
matching  U.S.  products  to  home  market 
products  (see  Comment  5)  and  because 
of  these  date  of  sale  problems,  the 
Department  is  using  BIA.  Therefore,  we 
are  rejecting  ACOMINAS'  reported 
questionnaire  response  because  it  is 
unreliable  and  we  are  using  the  best 
information  available. 

Raritan 

Comment  7.  As  an  interested  party 
and  importer  of  semifinished  billets 
from  Brazil,  Raritan  supports  the 
Department's  determination  that  there 
are  two  separate  classes  or  kinds  of 
merchandise  subject  to  investigation. 
However,  Raritan  claims  that  since 
Raritan  was  granted  a  short-supply 
exception  for  its  imports  during  the 
period  of  Steel  Voluntary  Restraint 
Agreements  (VRAs),  the  Department 
could  "reasonably  conclude"  that  the 
semifinished  billet  that  they  import  is  a 
unique  class  or  kind  and  different  from 
the  semifinished  products  imported  for 
bar  applications. 

Raritan  also  believes  that  the 
Department  improperly  initiated  these 


investigations  regarding  its  imports. 
Raritan  claims  that:  the  petition  lacked 
any  allegation  of  sales  at  less-than-fair- 
value  of  the  billet  imported  by  Raritan 
or  of  any  semifinished  products,  as  now 
defined  by  the  Department; 
semifinished  products  imported  as  an 
input  for  coiled  wire  rod  production,  an 
application  which  has  been  excluded 
from  the  petition,  should  also  be 
excluded;  and,  petitioners  do  not  have 
standing  to  include  the  semifinished 
billet  imported  by  Raritan.  Therefore, 
Raritan  claims  that  the  Department  must 
rescind  the  investigation  with  respect  to 
semifinished  billets  used  in  the 
production  of  coiled  wire  rod. 

As  an  alternative.  Raritan  argues  that 
the  Department  should  implement  an 
end-use  certification  process  to  limit 
any  dumping  order  to  those  products 
imported  for  bar  applications  only.  This 
would,  according  to  Raritan,  address 
any  concerns  of  the  petitioners  or  the 
Department  regarding  misclassification 
or  circumvention  and  would  place  no 
undue  burden  on  the  Department  or 
Customs. 

Petitioners  state  that  it  is  irrelevant 
whether  or  not  Raritan's  imports  are 
destined  for  use  in  products  which  are 
outside  the  scope,  as  long  as  the  imports 
themselves  are  within  the  petition's 
scope.  Petitioners  also  refute  Raritan's 
claim  that  the  petitioners  lack  standing 
to  include  the  ACOMINAS  billets 
imported  by  Raritan  because  these 
billets  constitute  a  separate  class  or  kind 
of  merchandise.  According  to 
petitioners,  short  supply  determinations 
made  during  the  VRAs  (such  as  that 
allowing  imports  of  semifinished 
products  by  Raritan)  have  nothing  to  do 
with  constituting  a  class  or  kind  of 
product.  Rather,  petitioners  state  that 
there  are  five  criteria  examined  in 
determining  class  or  kind  and  claim  that 
the  product  imported  by  Raritan  is  not 
unique  in  any  of  these  aspects. 

Petitioners  claim  that  tney  are 
producers  of  both  classes  of  products, 
do  have  standing  to  file  a  petition 
regarding  both  classes,  and  have 
presented  adequate  LTFV  allegations  as 
to  both  classes  or  kinds  of  merchandise. 

Finally,  petitioners  state  that  both 
bars  and  semifinished  products  were 
included  in  the  original  petition  and 
that  the  Department  determined  that 
there  were  sufficient  allegations 
concerning  both,  as  noted  in  its  June  29, 
1992  Memorandum.  In  addition, 
petitioners  claim  that  the  inclusion  of 
semifinished  products  in  an 
investigation  covering  finished  bars, 
regardless  of  whether  there  are 
sufficient  allegations  of  LTFV  margins 
on  semifinished  products,  is  reasonable 
if  done  to  prevent  circumvention  of  an 
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antidumping  duty  order.  Thus, 
petitioners  claim  that  the  Department 
should  reject  Raritan's  claims. 

The  Department's  Position:  The 
Department  agrees  with  petitioners  that 
Raritan  has  provided  no  evidence  to 
support  its  claim  that  the  semifinished 
billet  it  imports  should  be  a  separate 
class  or  kind  from  the  other  imports  of 
such  products  and  is.  thus,  incorrect  in 
claiming  that  the  Department  could 
"reasonably  conclude"  that  this  product 
is  unique. 

Raritan  is  also  incorrect  in  claiming 
that  petitioners  do  not  have  a  right  to 
bring  a  petition  including  semifinished 
products.  A  petition  does  not  have  to 
cite  every  importer  or  every  imported 
product  within  a  class  or  kind  to  be 
considered  sufficient  regarding  that 
entire  class  or  kind.  Fuither,  the  petition 
did  in  fact  contain  numerous  allegations 
concerning  sales  of  semifinished 
products,  as  now  defined  by  the 
Department.  These  allegations  were 
based  on  products  classified  under  HTS 
item  numbers  specifically  covering 
semifinished  steel,  and  Customs' 
classification  of  semifinished  steel 
under  these  item  numbers  is  consistent 
with  the  Department's  definition. 

hi  addition,  the  Department 
determined  in  a  Decision  Memorandum 
dated  August  12. 1992,  that  "it  is 
irrelevant  that  certain  imports  of  the 
subject  merchandise  can  oe  used  in  the 
manufacture  of  a  product,  wire  rod, 
which  is  outside  of  the  scope"  of  an 
investigation.  Thus,  Raritan's  suggested 
alternative  of  end-use  certifications  for 
semifinished  products  imported  only  for 
bar  applications  is  not  a  consideration. 
And  finally,  as  producers  of  a  hke 
product  within  the  class  or  kind, 
petitioners  do  have  standing  to  include 
the  semifinished  billets  imported  by 
Raritan  (see  Comment  3).  ITienjfore.  all 
imports  of  the  subject  merchandise, 
including  those  imported  by  Raritan, 
remain  within  the  scope  of  these 
investigations. 

Villares 

Comment  8:  The  petitioners  argue  that 
Villares  incorrectly  matched  its  home 
market  sales,  citing  the  following 
reasons:  (1)  "because  of  lack  of 
supporting  documentation.  Commerce 
was  not  able  to  verify  that  each  imiverse 
of  potential  matches  consisted  of 

firoducts  produced  in  the  same  month;" 
2)  Villares  admitted  that  they  did  not 
utiUze  the  Department's  production-in- 
the-month  (PIM)  requhement;  (3) 
Villares'  methodology  in  selecting  home 
market  products  for  which  DIFMERs 
were  less  than  20  percent  of  the  variable 
cost  of  manufacturing  was  unverifiable; 
(4)  certain  sales  Villares  claimed  were 


out  of  the  ordinary  coiurse  of  trade  were 
unilaterally  excluded  from  the  model 
match  with  no  supporting 
documentation  provided  to  bolster  the 
claim;  and,  (5)  the  actual  model  match 
was  conducted  informally,  rather  than 
"on  an  explicit  methodology,  dependent 
on  objective  factors." 

Villares  responds  to  the  lack  of 
supporting  documentation  leading  to 
the  inability  to  verify  the  potential 
universe  of  matches  by  stating  that  at 
verification  the  Department  never  asked 
about,  nor  discussed,  the  production-in- 
the-month  requirement. 

Villares  admits  not  taking  this 
requirement  into  consideration  because: 
"(1)  the  Department  did  not  mandate 
the  production  in  the  month 
requirement  until  November  13, 1992, 
very  late  in  the  investigation  and  well 
after  Villares  had  completed  its  model 
match  methodology  and  decided  the 
products  sold  in  the  home  market  were 
the  most  similar  to  the  U.S.  product, 
and  (2)  Villares  does  not  beheve  that 
this  requirement  is  valid  under  the  law. 
Accordingly,  to  avoid  having  to  redo 
completely  its  determination  as  to  the 
most  similar  matches,  and  to  preserve 
the  record  should  the  Department 
abandon  this  requirement.  Villares 
simply  indicated  whicJi  products 
already  included  in  the  model  match 
table  satisfied  the  Department's 
production  in  the  month  requirement." 

Villares'  states  that  the  petitioners 
"mischaracterize"  the  Department's 
verification  report  in  terms  of  Villares' 
methodology  in  selecting  products  for 
which  the  DIFMERs  were  less  than  20 
percent.  They  refer  to  the  statement  in 
the  verification  that.  "Villares  employed 
its  collective  expertise  in  deciding 
whether  the  cost  differences  between 
two  products  was  greater  than  20 
percent.  No  supporting  documentation 
was  offered  because  it  would  have  been 
impossible  to  do  so"  (emphasis  in  the 
original). 

Although  Villares  does  not  directly 
respond  to  the  petitioners'  claim  that 
certain  sales  were  unilaterally  excluded 
from  the  model  match,  they  do  cite  the 
Department's  clarification  to  the 
verification  report  to  the  eflect  that 
documentation  was  provided  to  support 
the  claim  that  certain  sales  were  out  of 
the  ordinary  course  of  trade. 

Finally.  Villares  argues  that  its  model 
match  methodology  was  based 
"explicitly"  both  on  the  Department's 
criteria  and  on  the  Department's 
requirement  that  only  home  market 
sales  within  the  same  month  as  the  U.S. 
sale  be  selected. 

Department's  Position:  The 
Department  determined  that  Villares 
model  matches  were  subjective  because 


of  the  lack  of  supporting 
documentation.  Based  on  the  subjective 
nature  of  Villares'  model  matching 
methodology,  the  lack  of  supporting 
documentation  relating  to  DIFMER 
adjustments  and  the  fact  that  the 
Department  is  unsure  as  to  whether 
Villares  reported  the  correct  universe  of 
U.S.  sales,  we  have  determined  that  the 
matches  provided  by  Villares  cannot  be 
relied  upon.  Since,  as  discussed  below, 
this  data  cannot  be  corrected,  the 
Department  must  use  the  BIA  for  our 
analysis. 

Each  of  the  petitioners'  comments  and 
respondent's  rebuttals  will  be  addressed 
in  greater  detail  below.  Because  of  the 
close  relationship  between  petitioners' 
third  and  fifth  issues,  they  will  be 
addressed  as  one. 

Model  Match 

Villares  is  correct  when  they  state  the 
Department  never  asked  about  the 
production-in-the-month  requirement  at 
verification. 

Because  the  Department  has 
determined  to  use  the  BIA  based  on 
factors  not  related  to  the  "production  in 
the  month"  reouirement.  it  is  not 
necessary  to  aodress  the  issue  of  PIM. 

It  is  clear  from  the  verification  report 
that  the  Department  could  not  verify 
Villares'  standards  used  in  their 
selection  of  home  market  products  to 
match  with  their  U.S.  sales.  As  noted  in 
the  verification  report,  Villares  used  a 
computer  to  narrow  the  products  into 
separate  families  of  chemistry  grades 
and  then  used  the  "collective  expertise" 
of  its  staff  to  choose  matches.  Villares 
should  have  also  used  a  verifiable 
methodology  to  differentiate  the 
products  based  on  DIFMERs.  Further. 
Villares  was  notified  in  advance  of 
verification  that  the  Department  would 
verify  the  basis  of  their  model  match 
methodology.  In  the  absence  of  an 
objective  standard  under  which  to  verify 
its  home  market  selections,  the 
Department  must  choose  (1)  between 
allowing  Villares  to  devise  their  own 
product  concordance  with  no  oversight 
or  verification  by  the  Department  or  (2) 
rejecting  Villares  model  matches  and 
resort  to  BIA. 

In  Timken  Co.  v.  United  States,  630 
F.Supp.  1327. 1337  (Cm986) 
{Timken),  the  Court  of  International 
Trade  (the  Court)  did  not  question 
whether  the  subject  merchandise  the 
respondent  claimed  as  "similar"  might 
in  tact  have  been  similar  under  the 
statutory  definition,  instead  questioning 
whether  the  selection  was  the  most 
similar  under  the  Department's  model 
matching  criteria  (emphasis  added).  "By 
failing  to  collect  home  market  sales  data 
on  (subject  merchandise]  other  than 
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those  charactei  ized  by  [respondent!  as 
similar  or  identical,  the  [Departinent] 
abdicated  to  [r  ispondent)  its  statutory 
responsibility  or  determining  what 
(subject  merch  indise)  produced  by 
respondent  wa  s  the  most  similar  to 
models  sold  in  the  United  States" 
[Timken  at  13:  8).  Furthermore,  the 
Court  stated  thjt,  "[ajdditionally,  it  is 
hard  to  imagin )  that  a  foreign 
manufacturer,  ^iven  the  option  of 
selecting  what  constitutes  similar 
merchandise,  { nd  assuming  that  there 
exists  more  the  n  one  product  hom 
which  a  choice  can  be  made,  would  not 
make  the  choi(  e  of  merchandise  most 
advantageous  1 0  itseir"  {Timken  at 
1338).  In  a  fool  note,  the  Court  states  that 
they  do  not  me  an  to  imply  (nor  does  the 
Department  in  this  instance)  that  the 
respondent  act  »d  in  bad  faith  but 
instead  that  thi  i  ITA  erred  in  not 
requesting  con  plete  data  where  that 
data  was  neces  sary.  The  Court  went  on 
to  say  that  •  •  •  "by  accepting  a  foreign 
manufacturer'!  assertion  as  to  what 
constitutes  most  similar  merchandise 
without  obtaining  the  complete  data 
needed  to  dete  -mine  the 
appropriatenes  s  of  those  assertions,  the 
[Department)  i  i  this  action  violated  the 
spirit  of  the  stfi  tutory  requirement  that 
it  verify  the  da  a  relied  upon  in 
proceedings  in  i^olving  revocation  of 
antidumping  orders"  {.Timken  at  1338). 
While  the  curr  snt  situation  is  an 
antidumping  c  uty  investigation  and  not 
a  revocation  pi  oceeding.  the  two 
situations  are  <  nalogous. 

In  the  currer  t  investigations,  the 
Department  has  fulfilled  the 


requirement  o 


requesting  the  necessary 


data.  In  the  De  )artment's  questionnaire 
in  Appendix  V ,  Villares  is  given  the 
option  of  prov  ding  DIFMER  data  (i.e., 
variable  cost  d  ita)  for  all  products  in  the 
product  conco  dance  in  case  the 
Department  dc  es  not  agree  that  the 
selected  mode  match  is  the  "most 
similar"  to  the  U.S.  product. 
Additionally, !  ince  Villares  itself  had 
stated  in  its  rel  tuttal  brief  that  it  would 
have  been  "im  }ossible"  to  provide 
documentation  supporting  its  home 
market  selectit  ns  in  terms  of  DIFMER 
calculations,  t  le  Department  cannot  be 
expected  to  ve  ify  data  which  Villares 
admits  is  "impossible"  to  produce. 

While  the  D(  ipartment  does  not  argue 
with  the  fact  tl  lat  documentation  related 
to  Villares'  salts  not  in  the  ordinary 
course  of  trade  was  provided  at 
verification,  it  is  not  necessary  to 
address  this  isitue  since  the  Department 
has  determine  I  to  use  BIA  for  reasons 
explained  abo'  'e. 


Date  of  Sale 

In  addition  to  the  model  match  issues 
noted  by  the  petitioner  in  their  case 
brief,  the  Department  cannot  be  sure 
that  it  has  the  correct  universe  of  U.S. 
sales  for  comparison  purposes. 
Appendix  II  of  the  Department's 
questionnaire  states:  "date  of  sale  is 
typically  the  purchase  order  date,  the 
contract  date,  or  where  written 
confirmation  is  given,  the  order 
confirmation  date  (i.e.,  the  point  in  the 
transaction  where  the  basic  terms  of  the 
contract,  particularly  price  and  quantity, 
are  agreed  to  by  the  parties  involved.)" 
Despite  the  fact  that  the  Department 
specifically  lists  the  purchase  order 
(P.O.)  date  as  a  potential  DOS  for 
investigatory  purposes,  the 
Department's  questionnaire  further 
states  that  such  a  date  is  considered  the 
DOS  when  both  price  and  quantity  are 
agreed  to  by  the  parties  involved. 
Villares  stated  on  page  10  of  its  April 
19,  1993,  case  brief  that,  "the  date  of 
sale  methodology  required  by  the 
Department  dictated  that  Villares  utilize 
purchase  order  dates  to  determine  the 
universe  of  U.S.  sales"  (emphasis 
added). 

The  Department  does  not  agree  with 
Villares,'  characterization  that 
Commerce  "dictated"  that  Villares 
utilize  P.O.  date  for  DOS  purposes.  The 
P.O.  is  the  correct  DOS  when — and  only 
when — it  is  the  date  at  which  the 
essential  terms  were  definitely  agreed 
upon.  At  verification,  the  Department 
found  that  essential  terms  change 
subsequent  to  the  P.O.  date.  Given  that 
Villares  admitted  to  having  a  two-to- 
three  month  production  cycle,  the 
Department  was  unable  to  verify  that 
the  P.O.  dates  submitted  by  Villares  did 
in  fact  correspond  to  the  actual  sale 
dates  under  the  Department's 
methodology.  Accordingly,  the  U.S. 
dates  of  sale>vere  misreported. 

Comment  9:  Villares  argues  that  the 
Department  issued  a  scope  clarification 
memo  on  August  8, 1992,  three  weeks 
before  the  Department's  Section  A 
questionnaire  response  was  due,  failed 
to  provide  adequate  notice  to  Villares  on 
how  to  develop  adjustments  for  similar 
merchandise  and  how  to  define  its 
"replacement  cost"  methodology, 
claiming  that  these  actions  made  it 
"extraordinarily  difficult"  to  prepare  an 
"adequate  and  timely  response." 

Department's  Position:  The 
Department's  goal  in  antidumping  and 
countervailing  duty  cases  is  to  use  the 
most  accurate  information  on  the  record 
in  arriving  at  a  determination.  In  pursuit 
of  this  goal,  the  Department  must  often 
request  additional,  or  even  different 
information  than  that  originally 


requested  from  the  parties  to  the 
investigation.  Section  353.31(b)(3)  of  the 
Department's  regulations  permits  a 
recipient  of  such  a  request  for 
information  to,  in  turn,  request  a 
deadline  extension.  Villares  availed 
themselves  of  this  option  when,  on 
August  25, 1992,  they  requested  a 
deadline  extension  related  to  their 
response  to  Section  A  of  the 
Department's  questionnaire.  On 
September  3, 1992,  Villares  submitted 
this  response  without  requesting  a 
further  deadline  extension  as  they  did 
in  the  case  of  their  Sections  B  and  C 
questionnaire  response.  Villares  was 
notified  on  November  13, 1992,  in 
regard  to  the  Department's  PIM 
requirement.  This  notification  was  over 
three  weeks  before  Villares  submitted  its 
next  product  concordance  and  no 
deadline  extension  was  requested 
related  to  the  submission.  Moreover,  if 
Villares  believed  that  either  DIFMER 
instructions  or  the  Department's 
replacement  cost  methodology 
instructions  were  unclear,  it  is  Villares 
who  must  notify  the  Department  and 
request  further  clarification. 

Comment  10:  Villares  alleges  that  the 
SBQ  petition  should  be  rescinded 
because  the  dumping  allegations  for  hot- 
rolled  SBQ  bar  as  set  forth  did  not 
adhere  to  the  Commerce  Department's 
methodology  for  hyper-inflationaiy 
economies.  Villares  states  that  at  the 
time  the  petition  was  filed,  "it  was 
common  knowledge  that  Brazil's 
economy  was  experiencing  hyper- 
inflation, as  defined  by  the 
Department."  Villares  argues  that 
despite  the  Department's  general 
practice  of  combining  home  market 
sales  within  a  ninety-day  period,  "in 
antidumping  investigations  involving 
hyper-inflationary  economies  the 
Diepartment  only  compare  home  market 
sales  and  U.S.  sales  within  the  same 
month." 

The  petitioners  note  that  the  petition 
contains  "numerous  allegations  of 
contemporaneous  comparisons  showing 
LTFV  sales"  and  that  Villares  fails  to 
provide  support  for  the  proposition  that 
a  few  allegations  are  insufficient  for 
initiating  an  antidumping  duty 
investigation. 

The  Department's  Position:  The 
petition  satisfies  the  Department's 
initiation  standards  relating  to  a  hyper- 
inflationary  economy. 

Section  353.13  of  the  Department's 
regulations  states  that  a  sufficient 
petition  must  be  based  on  "information 
reasonably  available  to  petitioner 
supporting  the  allegations."  In  addition 
to  the  sales  on  which  the  initiation  was 
based,  the  petition  also  alleged  other 
less  recent,  but  more  clearly 
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simultaneous  sales  (see,  e.g..  Petitioners' 
June  19, 1992  amendment  to  the 
petition,  letter.  Attachment  1,  page  19, 
the  hrst  allegation,  Finished,  round, 
under  0.25%  carbon  (HTS  7214400030) 
and  first  2  allegations  for  Finished, 
round.  0.25%  to  0.6%  carbon  (HTS 
7214500030)).  Here.  July  1991  home 
market  sales  are  compared  to  other  July 
1991  U.S.  sales,  and  August  1991  home 
market  sales  are  compared  to  August 
1991  U.S.  sales.  The  final  margin  for 
finished  bars  and  rods  is  based  on  sales 
occurring  in  the  same  month. 

Continaation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733  of  the 
Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  certain  alloy 
and  carbon  hot-rolled  bars,  rods,  and 
semifinished  products  of  special  quality 
engineered  steel  from  Brazil  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  final 
dumping  margins,  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice. 


ProducerAnanuiacturer/axporter 

Margin  per- 
centage 

Semifinished  Products: 
Aco  Minas  Gerals  S>  .., 

19.67 

All  Omera „ 

Rnished  Bars  and  Rods: 
Industrias  VUlaras  SA 
Its  related  companies 
All  Others 

an6 

19.67 

27.00 
27.00 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
materia!  injury  to  the  U.S.  industry 
within  45  days. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietary  Information 
disclosed  under  APO  in  accordance 
with  19  CFR  353.34(d).  Timely  written 
notification  of  retiim/destruction  of 
APO  materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  the  terms  of  an  APO  is  a 
sanctionable  violation. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 


U  S.C  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated:  May  26, 1993. 
)o«^h  A.  Spotrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  93-13083  Piled  6-2-93;  8:45  am) 
9IUJM0  COOf  »«»-«** 


[A-331-602) 

Fresh  Cut  Rowers  From  Ecuador; 
Intent  To  Revoke  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
fresh  cut  flowers  fit)m  Ecuador. 

Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  June  3. 1993. 
EFFECTIVE  DATE:  June  3,  1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Joseph  Fargo  or  Richard  Rimlinger. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  MFORMATKM: 

Background 

On  March  18, 1987,  the  Department  of 
Commerce  (the  E)epartment)  published 
an  antidumping  duty  order  on  fresh  cut 
flowers  from  Ecuador  (52  FR  8494).  Tlie 
Department  of  Commerce  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  five  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
353.25(d)(4),  the  Secretary  of  Commerce 
will  conclude  that  an  order  is  no  longer 
of  interest  to  interested  parties  and  will 
revoke  the  order  if  no  interested  party 
objects  to  revocation  or  requests  an 
administrative  review  by  the  last  day  of 
the  fifth  aimiversary  month.  On  March 
12, 1993,  the  Department  pubUshed  an 
"Opportimity  to  Request  Administrative 
Review"  for  the  period  March  1, 1992 
through  February  28,  1993  (58  FR 
13583).  We  received  no  request  for 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  19  CFR  353.25(d)(4)(i),  we 
are  notifying  the  public  of  our  intent  to 
revoke  this  order. 


Opportunity  To  Object 

No  later  than  thirty  days  fix»m  June  3, 
1993,  domestic  interested  parties,  as 
defined  in  S  353.2(k)  (3);  (4);  (5);  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  objection* 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Since  no  interested  party  requested  an 
administrative  review  by  March's  1, 
1993,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  if  no 
domestic  interested  party  objects  to  this 
intent  to  revoke  within  thirty  days  ft^om 
June  3, 1993,  we  shall  conclude  that  the 
duty  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  18. 1993. 
)oseph  A.  Spetrinl, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-13087  Filed  6-2-93;  8:45  am) 

BILLMO  COOC  3eiO-OS-M 


[A-«88-824,  A-688-82S,  A-58S-826] 

Preliminary  Determinations  of  Critical 
Circumstar>ce8:  Certain  Hot  Rolled, 
Cold  Rolled,  and  Corrosion  Resistant 
Carbon  Steel  Flat  Products  From 
Japan 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  3, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Jacques  or  James  Rice,  Office  of 
Agreements  CompUance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Ave.  NW.,  Washington,  DC  20230; 
telephone  (202  482-3793). 

PRELIMINARY  CRITICAL  CIRCUMSTANCES 
DETERMINATION:  On  April  26. 1993, 
petitioners  in  this  investigation  alleged 
that  critical  circumstances  exist  with 
respect  to  imports  of  certain  hot  rolled, 
cold  rolled,  and  corrosion  resistant 
carbon  steel  flat  products  from  Japan. 
The  Department  of  Commerce  (the 
Department)  published  in  preliminary 
determinations  of  sales  at  less  than  fair 
value  in  this  investigation  on  February 
4, 1993  (58  FR  7103),  an  amended 
preliminary  determination  on  April  21, 
1993  (58  FR  21444)  and  published  a 
corrected  amended  preliminary 
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determination  o  i  May  20, 1993  (58  FR 
29385). 

In  accordance  with  19  CFR 
3S3.16(h)(2)(ii),  since  this  allegation  was 
filed  later  than  :  0  days  before  the 
scheduled  date  of  the  preliminary 
determination,  i  fe  must  issue  our 
preliminary  crit  cal  circumstances 
determination  n  3t  later  than  30  days 
after  the  allegatisn  was  hied. 

Section  733(e  (1)  of  the  Tariff  Act  of 
1930,  as  amend(d,  provides  that  the 
Department  wil  determine  that  there  is 
a  reasonable  has  is  to  beUeve  or  suspect 
that  critical  circimstances  exist  if: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
classes  of  kinds  of  merchandise  which 
are  the  subjects  3f  these  investigations, 
or 

(ii)  The  persoi  i  by  whom,  or  for  whose 
account,  the  me  chandise  was  imported 
knew  or  should  tiave  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  sut  ject  of  these 
investigations  al  less  than  its  fair  value, 
and 

(B)  There  havi  i  been  massive  imports 
of  the  classes  of  kinds  of  merchandise 
which  are  the  si  bjects  of  these 
investigations  o  ret  a  relatively  short 
period. 

Imputed  Knowl  >dge  of  Dumping 

To  determine  whether  the  persons  by 
whom,  or  for  wl  lose  account,  the 
merchandise  wcs  imported  knew,  or 
should  have  kncwn,  that  the  exporter 
was  selling  the  i  nerchandise  which  is 
the  subject  of  th  s  investigation  at  less 
than  their  fair  vi  ilue.  the  Department's 
practice  is  to  im  pute  knowledge  of 
dumping  when  he  estimated  margins 
are  of  such  mag  litude  that  the  importer 
should  have  rea  sonably  known  that 
dumping  exists  with  regard  to  the 
subject  merchar  dise.  Normally  we 
consider  estima  ed  margins  of  25 
percent  or  greats  sr  on  sales  to  unrelated 
parties  and  mar  ;ins  of  15  percent  or 
greater  on  sales  through  related  parties 
to  be  sufficient  o  input  such 
knowledge.  (Sei  i,  e.g..  Final 
Determination  c  f  Sales  at  Less  Than  Fair 
Value:  Tapered  Roller  Bearings  and 
Parts  Thereof,  Finished  or  Unfinished, 
from  Italy  (52  FR  24196.  June  29. 1987) 
and  Final  Deterinination  of  Sales  at  Less 
Than  Fair  Valu^;  Certain  Internal- 
Combustion,  Industrial  Forklifl  Trucks 
from  Japan  (53  FR  12522,  April  15. 
1988).)  In  these  investigations  we 
calculated  the  fallowing  preliminary 
weighted  average  margins:  Hot  rolled: 
30.98  percent:  qold  rolled:  26.35 
percent;  corrosipn  resistant  37.8 
percent.  These  ^argins  are  above  the 
Department's  threshold  margin  for 
imputing  know  edge  of  dumping. 


Accordingly,  we  find  that  importers 
either  knew,  or  should  have  known,  that 
the  imports  of  hot  rolled,  cold  rolled, 
and  corrosion  resistant  carbon  steel  flat 
products  were  being  sold  at  less  than 
fair  value. 

Because  we  determine  that  importers 
of  this  merchandise  knew,  or  should 
have  known,  that  the  merchandise  was 
being  sold  at  less  than  fair  value,  we  do 
not  need  to  address  the  question  of 
whether  there  is  a  history  of  dumping  of 
the  subject  merchandise. 

Massive  Imports 

Under  19  CFR  353.16(f).  we  normally 
consider  the  following  to  determine 
whether  imports  have  been  massive:  (1) 
Volume  and  value  of  the  imports;  (2) 
seasonal  trends:  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports. 

When  examining  volume  and  value 
data  to  determine  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time  under  19  CFR  353.16(g). 
the  Department  normally  compares  the 
export  volume  for  equal  periods 
immediately  preceding  and  following 
the  filing  of  the  petition  (the  "pre-filing 
period"  and  the  "post-filing  period"). 
Under  19  CFR  353.16(f)(2).  unless  the 
imports  in  the  post-filing  period  have 
increased  by  at  least  15  percent  over  the 
imports  during  the  pre-filing  period,  we 
will  not  consider  the  imports  to  have 
been  "massive." 

The  Department  examines  either  (1) 
shipment  information  submitted  by  the 
respondent  or  (2)  import  statistics, 
typically  when  respondent-specific 
shipment  information  is  not  available. 
In  this  case,  because  sales  to  the  United 
States  are  often  made  through  trading 
companies  and  not  by  the  producers 
directly,  we  used  imports  statistics  to 
determine  the  nature  of  the  shipments. 

With  respect  to  19  CFR 
353.16(f)(l)(ii),  our  analysis  revealed  no 
indication  that  seasonal  trends  were  the 
explanation  for  this  change.  The 
Department  compared  import  statistics 
from  the  January-June  period  of  1990, 
1991.  and  1992,  (the  POI  and  the 
corresponding  six-month  period  in  the 
two  previous  years)  and  compared  them 
to  the  import  statistics  from  the  July- 
December  1990, 1991,  and  1992  periods 
(the  timeframe  of  the  alleged  "massive" 
importation  and  the  corresponding  six- 
month  periods  in  the  previous  two 
years).  On  this  basis,  imports  are 
massive. 

In  conclusion,  given  that  (1) 
knowledge  of  dumping  exists,  and  (2) 
imports  have  been  massive,  we 
preliminarily  find  that  critical 
circumstances  exist  in  this  case. 


FN4AL  CRfTICAL  CIRCUMSTANCES 
DETERIMNATION:  We  will  make  a  final 
determination  and  address  any 
comments  concerning  critical 
circumstances  when  we  make  our  final 
determination  in  this  investigation,  i.e., 
by  June  21, 1993. 

Suspension  of  Liquidation 

In  accordance  with  section  733(e)(2) 
of  the  Act,  we  are  directing  the  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  certain  hot  rolled,  cold  rolled, 
and  corrosion  resistant  carbon  steel  flat 
products  from  Japan  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  November  6, 
1992  (i.e..  90  days  prior  to  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register). 


Producer/ma'ut- 
facturer/exporter 


Kawasaki  Steel 
Cofp 

NKK  Steel  Corp 

Nippon  Steel 
Corp 

SumitotTK)  Metal 
Industries 

AUottiers  


CokJ- 
rolled 


MA 
22.86 

27.67 

27.67 
26.35 


Hot- 
rolled 


NA 
24.98 

32.95 

32.95 
30.99 


Corr. 
res. 


37.80 
NA 

37.80 

NA 
37.80 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination. 

Public  Comment 

Since  this  preliminary  critical 
circumstances  determination  is  being 
made  after  the  due  date  for  public 
comment  on  our  preliminary 
determination  of  sales  at  less  than  fair 
value  in  this  case,  we  will  accept 
written  comments  on  this  preliminary 
determination  of  critical  circumstances 
until  five  business  days  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

"This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act. 

Dated:  May  26, 1993. 
Joseph  A.  Spetrini. 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  93-13049  Filed  6-2-93;  8:45  am) 
BILLMQ  CODE  3610-OS-M 

[A-405-071] 

Rayon  Staple  Fiber  From  Finland; 
Intent  To  Revoke  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 
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SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
rayon  staple  fiber  from  Finland. 

Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  July  6, 1993. 

EFFECTIVE  DATE:  June  3, 1993. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Barbara  Victor  or  Tom  Futtner,  Office  of 
Antidumping  Comphance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  E)C  20230, 
telephone:  (202)  482-0090. 

SUPPt.EHENTARY  INFORMATION: 

Background 

On  March  21, 1979,  the  Treasury 
Department  published  an  antidumping 
finding  on  rayon  staple  fiber  from 
Finland  (44  FR  17156).  The  Department 
of  Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  five  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
353.25(d)(4),  the  Secretary  of  Commerce 
will  conclude  that  a  finding  is  no  longer 
of  interest  to  interested  parties  and  will 
revoke  the  finding  if  no  interested  party 
objects  to  revocation  or  requests  an 
administrative  review  by  the  last  day  of 
the  fifth  anniversary  month.  On  March 
12, 1993,  the  Department  published  an 
"Opportunity  to  Request  Administrative 
Review"  for  the  period  March  1, 1992 
through  February  28, 1993  (58  FR 
13583).  We  received  no  request  for 
review  by  the  last  day  of  the  fifth 
anniversary  month.  Accordingly,  as 
required  by  19  CFR  353.25(d)(4)(i),  we 
are  notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportunity  To  Ob)ect 

No  later  than  thirty  days  from  June  3, 
1993,  domestic  interested  parties,  as 
defined  in  §  353.2(k)  (3);  (4);  (5);  and  (6) 
of  the  Department's  regulations,  may 
object  to  the  Department's  intent  to 
revoke  this  antidumping  finding.  Seven 
copies  of  any  such  objections  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  room  B-099, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230. 

Since  no  interested  party  requested  an 
administrative  review  by  Mardi  31, 
1993,  in  accordance  with  the 
Department's  notice  of  opportunity  to 
request  administrative  review,  if  no 
domestic  interested  party  objects  to  this 
intent  to  revoke  within  thirty  days  from 
Jime  3, 1993,  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 


interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  May  18, 1993. 
JoMph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  93-13086  Filed  6-2-93;  8:45  am] 
BILUNQCOOC  3810-OS-H 

[C-201-003] 

Ceramic  Ilia  From  Mexico;  Preliminary 
Resulta  of  Courttarvailing  Duty 
Administrative  Review  and  Intent  To 
Revolte  in  Part  Countervailing  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
coimtervaihng  duty  administrative 
review  and  intent  to  revoke  in  part  the 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
ceramic  tile  from  Mexico.  We 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.44  percent  ad  valorem 
for  all  companies  for  the  period  January 
1, 1991  through  December  31, 1991.  In 
accordance  with  19  CFR  355.7,  any  rate 
less  than  0.5  percent  ad  valorem  is  de 
minimis. 

In  addition,  we  preliminarily 
determine  that  the  following  list  of 
companies  have  met  the  requirements 
for  partial  revocation  from  the  order, 
including  undergoing  administrative 
reviews  for  five  consecutive  years 
during  which  the  Department  has 
determined  that  these  companies  have 
not  applied  for  or  received  any  net 
subsidy  on  ceramic  tile:  Azulejos  Orion, 
S.A.,  Eduardo  Garcia  de  la  Pena,  Jesus 
Garza  Arocha,  Ladrillera  Monterrey, 
S.A.,  Pisos  Coloniales  de  Mexico,  S.A., 
Reynol  Martinez  Chapa,  and  Teofilo 
Covarrubias. 

Provided  that  this  conclusion  remains 
unchanged  in  the  final  results  of  this 
review,  and  that  we  are  satisfied  that  it 
is  not  likely  that  these  companies  will 
in  the  future  apply  for  or  receive  any  net 
subsidy  on  the  subject  merchandise,  the 
Department  intends  to  revoke  the 
countervailing  duty  order  with  respect 
to  these  seven  companies  upon 
publication  of  the  final  results  of  the 
review.  We  invite  interested  parties  to 
comment  on  these  preliminary  results 
and  intent  to  revoke. 
EFFECTIVE  DATE:  June  3, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill,  Office 


of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  "^ 

Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  6, 1992,  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  "Opportunity  to  Request 
Administrative  Review"  (57  FR  19412) 
of  the  countervailing  duty  order  on 
ceramic  tile  from  Mexico.  We  received 
requests  for  review  from  the 
Government  of  Mexico,  and  Ceramica 
Regiomontana,  S.A.,  a  Mexican  exporter 
of  the  subject  merchandise.  The 
Government  of  Mexico  also  filed 
requests  for  revocation  from  the  order 
for  forty-six  Mexican  companies  with  its 
request  for  the  administrative  review. 
We  initiated  the  review,  on  June  18, 
1992  (57  FR  27212).  This  review  covers 
the  period  January  1, 1991  through 
December  31, 1991.  The  Department  is 
conducting  this  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  The  final 
results  of  the  last  administrative  review 
of  this  order  were  published  in  the 
Federal  Register  on  June  8, 1992  (57  FR 
24247). 

Partial  Revocation 

After  carefully  examining  the  request 
for  revocation,  including  certifications, 
for  each  of  the  forty-six  companies 
requesting  revocation,  the  Department 
determined  that  only  the  following  eight 
companies  met  the  minimum  threshold 
requirements  to  be  considered  for 
revocation  under  19  CFR  355.25(a)(3)(i): 
Azulejos  Orion,  S.A.,  Ceramica  Santa 
Julia,  Eduardo  S.  Garcia  de  la  Pena, 
Jesus  Garza  Arocha,  Ladrillera 
Monterrey,  S.A.,  Pisos  Coloniales  de 
Mexico,  S.A.,  Reynol  Martinez  Chapa, 
and  Teofilo  Covarrubias.  (See  Eligibility 
of  Companies  for  Revocation  in  Ceramic 
Tile  from  Mexico— 1991  Administrative 
Review,  Letter  to  Miguel  Leaman  from 
Barbara  E.  Tillman,  January  15. 1993 
which  is  in  the  public  file  of  the  case 
(C-201-O03)). 

According  to  19  CFR  355.25(a)(3)  and 
355.25(b)(3),  a  company  meets  the 
minimum  threshold  requirement  for 
revocation  if,  in  the  anniversary  month 
of  the  fifth  consecutive  year  of  the  order, 
the  company  submits  both  government 
and  company  certifications  that  the 
company  neither  applied  for  nor 
received  any  net  subsidy  during  the 
review  period  and  will  not  apply  for  or 
receive  any  net  subsidy  in  the  future.  A 
company  requesting  revocation  must 
also  have  been  found  by  the  Department 
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to  have  receivBi  no  net  subsidy  in  the 
four  consecutii  o  administrative  reviews 
prior  to  the  yee  r  in  which  the  company 
is  requesting  n  vocation,  and  in  the  fifth 
consecutive  ad  ninistrative  review,  the 
Department  mi  st  also  detennine  that 
the  company  h  u  received  no  net 
subsidies. 

With  the  reqjiest  for  revocation,  a 
company  must  also  submit  •  written 
agreement  to  an  immediate  suspension 
of  liquidation  4nd  reinstatement  of  the 
order  if  the  Department  determines  that 
the  company,  subsequent  to  revocation, 
has  received  any  net  subsidy  on  the 
subject  merchoidise.  If  the  foregoing 
threshold  requirements  are  met  and  the 
Department  dejermines  in  the  review 
during  which  nvocation  has  been 
requested  that  jhe  company  under 
consideration  kas  gone  a  filth 
consecutive  yeer  with  no  net  subsidy, 
then  the  Department  will  revoke  the 
order  as  to  thaf  company. 

Each  of  the  aight  companies  under 
consideration  f^et  the  threshold 
requirements  f  ir  consideration  for 
revocation.  Tb )  Department  verified 
these  eight  companies  under 
consideration  lor  revocation.  Seven  of 
the  verified  companies.  Azulejos  Orion, 
S.A.,  Eduardo  Garcia  de  la  Pena,  Jesus 
Garza  Arocha,  Ladrillera  Monterrey, 
Pisos  Coloniaies  de  Mexico,  S.A.. 
Reynol  Martinez  Chapa,  and  Teofilo 
Covarrubias  Clapa  have  been  reviewed 
by  the  Department  in  five  consecutive 
administrative  reviews  of  this  order 
(including  thi^  review).  In  each  of  the 
past  four  reviews,  the  Department 
determined  thi  it  these  companies  had 
not  applied  foi  or  received  any  net 
subsidy  on  cei  amic  tile.  In  this  review, 
we  preliminar  ly  determine  that  they 
have  not  applied  for  or  received  any  net 
subsidy  during  the  review  period.  In 
addition,  as  provided  in  19  CFR 
355.25(a)(3)(iij),  these  companies  have 
agreed  in  writmg  to  immediate 
suspension  of  liquidation  and 
reinstatement  pf  the  order  if  the 
Department  determines  that  they 
received  any  net  subsidy  on  the  subject 
mercharxlise.  J 

Therefore,  tie  Department  intends  to 
revoke  this  oroer  as  applied  to  these 
companies  pu  'suant  to  19  CFR 
355.25(a)(3).  I  this  partial  revocation  is 
made  final,  it  vill  apply  to  all 
unliquidated  entries  of  this  merchandise 
produced  by  Azulejos  Orion,  Eduardo 
Garcia  de  la  Pt  ma,  Jesus  Garza  Arocha. 
Ladrillera  Moi  iterrey,  Pisos  Coloniaies 
de  Mexico,  S.i  L.  and  Reynol  Martinez 
Chapa  and  ex;  jorted  to  the  United  States 
entered,  or  wi  hdrawn  from  warehouse, 
for  consumpb  ra,  on  or  after  December 
31,1991. 


The  other  verified  company,  Ceramica 
Santa  Julia,  did  not  have  any  shipments 
of  the  subject  merchandise  to  the  United 
States  during  the  review  period.  When 
there  are  export  subsidy  programs  and 
there  are  no  measurable  program-wide 
changes  in  accordance  with  the 
Department's  practice  set  forth  in 
section  355.50  of  the  Department's 
proposed  regulations  (54  FR  23385;  May 
31. 1989).  the  Department  is  not  able  to 
ensure  non-use  of  an  export  subsidy  if 
there  were  no  exports  of  the  subject 
merchandise.  Although  Ceramica  Santa 
Julia  had  a  sale  of  the  subject 
merchandise  to  a  third  country  during 
the  review  period,  the  Department 
cannot  rely  upon  a  single  sale  of  limited 
value  to  verify  non-use  of  the  export 
subsidy  programs  because  one  sale  may 
not  justify  the  company's  application  for 
benefits  under  these  programs. 
Accordingly,  we  do  not  intend  to  revoke 
Ceramica  Santa  Julia  from  the  order. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  ceramic  tile, 
including  non-mosaic,  glazed,  and 
unglazed  ceramic  floor  and  wall  tile. 
During  the  review  period,  such 
merchandise  was  classifiable  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  6907.10.0000.  6907.90.0000. 
6908.10.0000,  and  6908.90.0000.  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive. 

The  review  covers  the  period  January 
1, 1991  through  December  31. 1991.  ten 
programs,  and  sixty-one  companies, 
including  the  seven  being  considered 
for  revocation. 

Calculation  Methodology  for 
Assessment  and  Cash  DeposM  PuqMses 

In  calculating  the  benefits  received 
during  the  review  period,  we  followed 
the  methodology  described  in  the 
preamble  to  19  CFR  355.20(d)(53  FR 
52306.  and  52325;  December  27. 1988). 
We  calculated  a  country-wide  rate, 
weight-averaging  the  benefits  received 
by  the  sixty-one  companies  subject  to 
review  to  determine  the  overall  subsidy 
from  all  countervailing  programs 
benefitting  exports  of  the  subject 
merchandise  to  the  United  States. 
Because  the  overall  weighted-average 
country-wide  rate  was  de  minimis,  as 
defined  by  19  CFR  355.7.  we  did  not 
proceed  any  further  in  the  calculation 
methodology. 


Analjrsis  of  Progruns 

(1 )  BANCOMEXT  Financing  for 
Exporters 

Effective  January  1. 1990.  the  Mexican 
Treasury  Department  eliminated  the 
FOMEX  loan  program  and  transferred 
the  FOMEX  trust  to  the  Banco  Nacional 
de  Comercio  Exterior.  S.N.C. 
(BANCOMEXT).  BANCOMEXT  offers 
short-term  financing  to  producers  or 
trading  companies  engaged  in  export 
activities;  any  company  generating 
foreign  currency  through  exports  is 
eligible  for  financing  under  this 
program.  The  BANCOMEXT  program 
operates  much  like  its  predecessor, 
FOMEX.  BANCOMEXT  provides  two 
types  of  financing,  both  in  U.S.  dollars, 
to  exporters:  Working  capital  loans  (pre- 
export  loans),  and  loans  for  export  sales 
(export  loans).  In  addition, 
BANCOMEXT  may  provide  financing  to 
foreign  buyers  of  Mexican  goods  and 
services.  Since  the  availability  of  this 
loan  program  is  restricted  to  exporters, 
we  consider  it  countervailable  to  the 
extent  that  the  interest  rates  are 
preferential. 

We  found  that  the  annual  interest 
rates  that  BANCOMEXT  charged  to 
borrowers  for  loans  on  which  interest 
payments  were  due  during  the  review 
period  were  lower  than  commercial 
rates.  The  BANCOMEXT  dollar- 
denominated  loans  under  review  were 
granted  at  annual  interest  rates  ranging 
from  8.0  percent  to  10.5  percent.  To 
determine  the  benchmark  for 
BANCOMEXT  pre-export  and  export 
dollar-denominated  loans  granted  in 
1991.  we  used  the  average  of  the 
quarterly  weighted-average  effective 
interest  rates  published  in  the  Federal 
Reserve  Bulletin,  which  resulted  in  an 
annual  average  benchmark  of  9.04 
percent  in  1991. 

For  BANCOMEXT  pre-export  dollar- 
denominated  loans  granted  in  1990  on 
which  principle  and  interest  were  paid 
in  1991.  we  used  as  the  benchmark  the 
average  of  the  quarterly  weighted- 
average  effective  interest  rates  published 
in  the  Federal  Reserve  Bulletin,  which 
resulted  in  an  annual  average 
benchmark  of  10.88  percent  in  1990. 

The  Department  has  previously  found 
this  program  to  confer  an  export  subsidy 
to  the  extent  that  the  loans  are  provided 
at  preferential  terms  (See  Ceramic  Tile 
From  Mexico;  Preliminary  Results  of 
Countervailing  Duty  Review  (57  FR 
5997.  February  19,  1992  and  Ceramic 
Tile  From  Mexico;  Final  Results  of 
Countervailing  Duty  Review  (57  FR 
24247,  June  8, 1992)).  Because  the 
interest  rates  on  the  loans  to  ceramic  tile 
are  below  the  benchmark,  we  find  that 
these  loans  are  countervailable. 
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We  consider  the  benefits  from  short- 
term  loans  to  occur  at  the  time  the 
interest  is  paid.  Because  interest  on 
BANCOMEXT  pre-export  loans  is  paid 
at  maturity,  we  calculated  benefits 
based  on  loans  that  matured  during  the 
review  period;  these  were  obtained 
between  November  1990  and  October 
1991.  Interest  on  BANCOMEXT  export 
loans  is  paid  in  advance;  we  therefore 
calculated  benefits  based  on 
BANCOMEXT  loans  received  during  the 
review  period. 

Three  exporters  of  ceramic  tile 
products  used  BANCOMEXT  pre-export 
and  export  financing.  Because  we  found 
that  the  exporters  were  able  to  tie  their 
BANCOMEXT  loans  to  specific  sales, 
we  measured  the  benefit  only  from  the 
BANCOMEXT  loans  tied  to  sales  of  the 
subject  merchandise  to  the  United 
States.  To  determine  the  benefit  for  each 
exporter,  we  calculated  the  difference 
between  the  interest  rate  charged  to 
exporters  for  these  loans  and  the 
benchmark  interest  rate,  and  multiplied 
this  interest  differential  by  the 
outstanding  principal.  We  then  divided 
each  company's  BANCOMEXT  benefit 
by  the  value  of  the  company's  total 
exports  of  subject  merchandise  to  the 
United  States  during  the  review  period 
and  then  weight-averaged  the  resulting 
benefits  by  the  company's  proportion  of 
total  exports  to  the  United  States.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  less 
than  0.005  percent  ad  valorem  for  all 
companies. 

(2)PITEX 

The  Program  for  Temporary 
Importation  of  Products  used  in  the 
Production  of  Exports  (PITEX)  was 
established  by  a  decree  published  in  the 
Diario  Oficial  on  May  9, 1985,  and 
amended  in  the  Diario  Oficial  on 
September  19, 1986,  and  May  3, 1990. 
The  program  is  jointly  administered  by 
the  Ministry  of  Commerce  and 
Industrial  Development  (SECOFI)  and 
the  Customs  Administration.  Under 
PITEX,  exporters  with  a  proven  export 
record  may  receive  authorization  to 
temporarily  import  products  to  be  used 
in  the  production  of  exports  for  up  to 
five  years  without  having  to  pay  the 
import  duties  normally  imposed  on 
those  imports.  PITEX  allows  for  the 
exemption  of  import  duties  for  the 
following  categories  of  merchandise 
used  in  export  production:  raw 
materials,  packing  materials,  fuels  and 
lubricants,  machinery  used  to 
manufacture  products  for  export,  and 
spare  parts  and  other  machinery.  The 
importer  must  post  a  bond  or  other 
security  to  guarantee  the  reexportation 
of  the  temporary  imports.  Because  it  is 


only  available  to  exporters,  the 
Department  previously  found  in  Certain 
Textile  Mill  Products  From  Mexico; 
Final  Results  of  Countervailing  Duty 
Administrative  Review  (56  FR  50859; 
October  9, 1991)  and  Ceramic  Tile  From 
Mexico;  Final  Results  of  Countervailing 
Duty  Administrative  Review  (57  FR 
24247;  June  8, 1992)  that  PITEX 
provides  countervailable  benefits  to  the 
extent  that  it  provides  duty  exemptions 
on  imports  of  merchandise  not 
physically  incorporated  into  exported 
products.  The  Government  of  Mexico 
provided  no  new  information  or 
evidence  of  changed  circumstances  that 
would  lead  the  Department  to  alter  that 
determination. 

Diiring  the  review  period,  one 
company  used  the  PITEX  program  for 
imports  of  machinery  and  spare  parts 
which  are  not  physically  incorporated 
into  exported  products.  To  calculate  the 
benefit  from  this  program,  we  first 
calculated  the  duties  that  should  have 
been  paid  on  the  non-physically 
incorporated  items  that  were  imported 
under  the  PITEX  program  during  the 
review  period.  We  then  divided  that 
amount  by  the  company's  total  exports. 
We  then  weight-averaged  the  resulting 
benefit  by  the  company's  proportion  of 
total  exports  of  subject  merchandise  to 
the  United  States  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.44  percent  ad  valorem  for  all 
companies. 

(3)  NAFINSA  Long-term  Loans 

None  of  the  companies  reported 
NAFINSA  long-term  loans  in  the 
questionnaire  response,  however, 
during  verification  we  found  that 
Reynol  Martinez  Chapa  and  Ladrillera 
Monterrey  had  outstanding  Nafinsa 
long-term  loans  during  the  review 
period. 

Until  December  31, 1988,  Nafinsa 
operated  as  a  first-tier  bank,  which  is 
defined  as  a  commercial  bank  that 
provides  financing  directly  to  the 
public.  Since  December  31, 1988, 
Nafinsa  has  operated  as  "second-tier" 
bank  granting  financing  to  companies 
indirectly  through  the  commercial 
banks,  (i.e.,  "first  tier")  banks.  Nafinsa 
long-term  loans  have  been  found  to  be 
specific  in  past  proceedings  because 
availability  was  limited  to  specific 
geographical  regions  of  Mexico.  See 
Bars  and  Shapes  from  Mexico;  Final 
Affirmative  Qjuntervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders  49  FR  161  (August  17, 1984). 
The  Government  of  Mexico  has 
provided  no  new  information  or 
evidence  of  changed  circumstances  to 
lead  us  to  conclude  that  this  program  is 


not  limited  to  companies  in  specific 
regions.  Therefore,  we  preliminarily 
determine  that  Nafinsa  long-term  loans 
are  specific. 

According  to  company  officials  for 
Reynol  Martinez  Chapa.  the  company 
did  not  apply  for  a  Nafinsa  loan.  Reynol 
Martinez  Chapa  had  applied  for  a  loan 
at  a  commercial  bank  which  discounted 
the  loan  to  Nafinsa.  In  addition,  the 
Nafinsa-discounted  loan  was  used  to 
finance  Reynol  Martinez  Chapa's  other 
business,  a  trucking  company.  Upon 
further  examination  of  Reynol  Martinez 
Chapa's  records  and  the  records  of  the 
trucking  company,  we  found  that  the 
loan  was  recorded  entirely  in  the 
company  books  of  the  trucking 
company.  There  was  no  record  of  the 
loan  in  Reynol  Martinez  Chapa's 
company  records.  We  also  confirmed 
through  the  trucking  company's  records 
that  the  customer  in  the  United  States 
paid  for  the  shipping  and  insurance  on 
the  subject  merchandise.  Therefore,  we 
prehminarily  determine  that  Reynol 
Martinez  Chapa  did  not  receive  any 
benefits  on  the  subject  merchandise 
from  this  loan. 

With  respect  to  Ladrillera  Monterrey's 
loan,  a  portion  of  the  loan  funds  came 
from  Nafinsa.  Since  neither  Ladrillera 
Monterrey  nor  the  Government  of 
Mexico  provided  any  information  on 
long-term  commercial  interest  rates,  we 
are  using  a  short-term  CPP-based  rate  as 
our  benchmark  rate  in  accordance  with 
our  practices  as  set  forth  in  section 
355.49(b)(2)(iii)  of  the  Department's 
proposed  regulations.  See 
Countervailing  Duties;  Notice  of 
Proposed  Rulemaking  and  Request  for 
Public  Comments,  54  FR  23366.  23384 
(May  31, 1989).  In  past  Mexican  cases, 
we  have  used  the  CPP,  a  short-term 
interest  rate,  as  the  basis  for  our 
benchmark.  We  have  converted  the  CPP 
rate  into  a  benchmark  rate  using  a 
standard  formula  that  has  been  used 
consistently  in  past  Mexican  cases  (See 
Porcelain-on-Steel  Cookingware  from 
Mexico:  Final  Results  of  Countervailing 
Duty  Administrative  Review.  57  FR  562. 
January  7, 1992).  Using  this 
methodology,  we  calculated  an  annual 
average  benchmark  of  34.96  percent  for 
the  Nafinsa  peso-denoiuinated  loan.  A 
comparison  between  the  benchmark  rate 
and  the  Nafinsa  loan  rates  indicates  that 
this  loan  is  inconsistent  with 
commercial  considerations. 

To  calculate  the  benefit,  we 
multiplied  the  difference  between  the 
benchmark  rate  and  the  interest  rate  in 
effect  for  the  Nafinsa  loan  by  the 
principal  outstanding  during  the  review 
period.  We  divided  the  benefit  by  the 
firm's  total  sales  during  the  review 
period  and  then  weight  averaged  the 
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and  Development  Fund 


FCtf>rei-type  financing; 
FOGAIN-type 


resulting  benefi :  by  the  comiiany's 
proportion  of  to  tal  exports  of  the  subject 
merchandise  to  the  United  States.  On 
this  basis,  we  pi  eliminarily  determine 
the  benefit  frorn  this  program  to  be  less 
than  0.005  percent  ad  valorem  for  all 
companies. 

(4)  Other  Progn  IDS 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  the  subject 
merchandise  dip  not  use  them  during 
the  review  period: 

(A)  Other  BA  'JCOMEXT  preferential 
financing; 

(B)  Guarantee 
for  Medium  an(  Small  Industries 
(FOGAIN); 

(C)  Fiscal  Pro  motion  Certificates 
(CEPROFl); 

(D)  Import  di  ty  reductions  and 
exemptions; 

(E)  State  tax  i  ncentives 

(F)  NAFINSi^ 
and 

(G)  NAFINS/ 
financing. 

Verification 

As  required  i  nder  19  CFR 
355.36(a)(ii)  of  the  Department's 
regulations,  we|Verified  the  companies 
which  we  foum !  bad  met  the  threshold 
requirements  fc  r  revocation.  We  also 
selected  severa  other  companies  for 
verification  of  I  oth  used  and  not  used 
programs. 

Preliminary  Results  of  Review 

As  a  result  ol  our  review,  *ve 
preliminarily  dlBtermine  the  total  bounty 
or  grant  to  be  0i44  percent  ad  valorem 
for  all  compan»8  during  the  period 
January  1, 1991  through  December  31, 
1991.  In  accordance  with  19  CFR  355.7, 
any  rate  less  thui  O.S  percent  ad 
valorem  is  de  r  linimis. 

Upon  compl(  ition  of  this  review,  the 
Department  intiends  to  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties, 
shipments  of  tl  is  merchandise  from 
Mexico  export)  d  by  all  companies  on  or 
after  January  1,  1991  and  on  or  before 
December  31. 1991. 

Parties  to  th«  proceeding  may  request 
disclosure  of  U  e  calculation 
methodology  a  id  interested  parties  may 
request  a  hearifig  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Pursuaj  it  to  19  CFR  355.38(c), 
interested  part  es  may  submit  written 
arguments  in  c  ase  briefs  on  these 
preliminary  rei  lults  within  30  days  of 
the  date  of  pul  lication.  Rebuttal  briefs, 
limited  to  argu  ments  raised  in  case 
briefs,  may  be  mbmitted  seven  days 
after  the  time  imit  for  filing  the  case 


brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  sdiedulad  date 
for  submission  of  rebuttal  briefe.  Copies 
of  case  briefe  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  request  disclosure  of 
proprietary  infcxination  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  use.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  May  26, 1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doa  93-13050  Filed  &-2-93;  8:45  ami 
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Center*  for  Disease  Control,  et  al.; 
Notice  of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

(Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  92-172.  Applicant: 
Centers  for  Disease  Control,  Atlanta,  GA 
30341-3724.  /nstrumenf :  Mass 
Spectrometer  System,  Model  API  III. 
Manufacturer  PE  Sciex,  Canada. 
Intended  Use:  See  notice  at  58  FR  4979. 
January  19. 1993.  fleosons.The  foreign 
instrument  provides:  (1)  atmospheric 
pressure  ionization  of  high  performance 
liquid  chromatographic  sample 
introduction.  (2)  flow  rate  to  1.0  ml/ 
minute  and  (3)  MS/MS  capability. 

Docket  Number:  92-175.  Applicant: 
U.S.  Department  of  Commerce,  NOAA, 
Galveston,  TX  77551-5997.  Instrument: 
(2)  Electronic  Digital  Fish  Measuring 


Boards,  Model  FMB IV  Version  F. 
Manufacturer:  Limnoterra  Atlantic,  Inc. 
Canada.  Intended  Use:  See  notice  at  58 
FR 4977,  January  19, 1993.  Reasons.Tba 
foreign  instrument  provides  in  situ 
digitized  logging  of  fish  dimensions 
with  simultaneous  entry  of  ancillary 
data  which  can  be  downloaded  to  a  PC 
on  return  from  the  field. 

Docket  Number:  92-178.  Applicant: 
University  of  Nebraska-Lincoln, 
Lincoln,  NE  68583-0718.  Instrument: 
Electron  Paramagnetic  Resonance 
Spectrometer,  Model  ESP  300  E. 
Manufacturer:  Bruker  Instruments  Inc., 
Germany.  Intended  Use:  See  notice  at  58 
FR  4978.  January  19, 1993.  fleasons.  The 
foreign  instrument  provides  capability 
for  electron  paramagnetic  spectra  and 
controlled  sample  temperature  from  4''K 
to  above  room. 

Docket  Number  92-171.  Applicant: 
Baylor  University,  Waco,  TX  76798. 
Instrument:  High  Resolution  Mass 
Spectrometer,  Model  VG  ProSpec-3000. 
Manufacturer  VG  Analjrtical 
Instruments,  United  Kingdom.  Intended 
Use:  See  notice  at  58  FR  4978,  January 
19, 1993.  f?easons.- The  foreign 
instrument  provides:  (1)  resolution  to  25 
000,  (2)  5  scans  per  second,  (3)  2  ppm 
accuracy  and  (4)  E-B-E  geometry. 

The  National  Institutes  of  Health 
advises  in  its  memoranda  dated  March 
4, 1993,  that  (1)  the  capabilities  of  each 
of  the  foreign  instruments  described 
above  are  pertinent  to  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Creel. 

Director,  Statutory  Import  Programs  Staff 
(FR  Doc.  93-13051  Filed  6-2-93;  8:45  am] 

BILUNO  COOC  K10-OS-F 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 


Staff,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Applications 
may  be  examined  between  8:30  A.M. 
and  5:00  P.M.  in  Room  4211.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  N.W.. 
Washington,  D.C 

Docket  Number:  93-042.  Applicant: 
Wilford  Hall  Medical  Center.  Lackland 
Air  Force  Base,  2200  Bergquist  Drive, 
Suite  1/HSLS,  San  Antonio.  TX  7823fr- 
5300.  Instrument:  Electron  Microscope, 
Model  EM  900.  Monu/arturer- Carl 
Zeiss,  Germany.  Intended  Use:  The 
instrument  will  be  used  for  imagery  and 
photography  of  a  wide  range  of  both 
biomedical  research  and  routine/ 
immediate  clinical  diagnostic 
specimens  by  providing  the  necessary 
high  resolution  capability  in  support  of 
these  areas.  The  instrument  will  also  be 
used  as  a  teaching  aid  for  residents, 
interns  and  other  researchers. 
Application  Received  by  Commissioner 
of  Customs:  April  30, 1993. 

Docket  Number:  93-043.  Applicant: 
University  of  California,  Irvine, 
Department  of  Ceosciences,  c/o 
Business  &  Contract  Services,  200 
Pubhc  Services  Building.  Irvine,  CA 
92717-3100.  Instrument:  Isotope  Ratio 
Mass  Spectrometer,  Model  MAT  252. 
Manufacturer:  Finnigan  Corporation. 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  isotope  measurements 
of  '*C/'^  raUos  in  CHi,  CO,  and  COa 
and  H/D  ratios  in  CH4  to  determine  trace 
gas  budgets  and  process  studies  for  the 
gases  in  question.  Application  Received 
by  Commissioner  of  Customs:  April  30, 
1993. 

Docket  Number:  93-044.  Applicant: 
University  of  California  at  Los  Angeles, 
Department  of  Physics,  Knudsen  Hall, 
405  Hilgard  Avenue,  Los  Angeles,  CA 
90024-1547.  Instrument:  Samarium 
Cobalt  Magnet.  Manufacturer: 
International  Center  for  Scientific 
Culture  World  Laboratory,  CIS.  Intended 
Use:  The  instrument  will  be  used  in 
conjimction  with  a  backward  wave 
oscillator  spectrometer  whidi  will  be 
used  to  characterize  different  materials 
for  their  microwave/millimeter  wave 
properties.  In  addition,  the  instrument 
will  be  used  for  training  of  scientists  in 
the  course  Physics  599,  Research  for 
Ph.D.  Thesis.  Application  Received  by 
Commissioner  of  Customs:  April  30. 
1993. 

Docket  Number:  93-045.  Applicant: 
University  of  Rhode  Island,  Kingston,  RI 
02881.  Instrument:  Gas  Source  Isotope 
Ratio  Mass  Spectrometer,  Model  252. 
Manufacturer:  Finnigan  MAT.  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  study  dissolved  gases  in 
seawater,  dissolved  gases  in  undersea 
hotsprings,  air  samples  from  the 
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troposphere  and  stratosphere  and  air 
samples  trapped  in  ice  taken  from  the 
Greenland  and  Antarctica  ice  sheets.  In 
addition,  the  instrument  will  be  used  in 
Oceanography  599  and  699  (Masters  and 
Ph.D.  Thesis  Research)  to  train  students 
in  independent  research  at  the  state  of 
the  art.  Application  Received  by 
Commissioner  of  Customs:  May  3, 1993. 

Docket  Number:  93-046.  Applicant: 
Albert  Einstein  College  of  Medicine, 
1300  Morris  Park  Avenue,  Bronx,  NY 
10461.  Instrument:  Mass  Spectrometer 
System,  Model  API  III.  Manufacturer: 
Sciex,  Canada.  Intended  Use:  The 
instrument  will  be  used  to  obtain 
molecular  weight  and  structural 
information  of  native  or  mutant  proteins 
and  peptides.  Application  Received  by 
Conunissioner  of  Customs:  May  4, 1993. 
Frank  W.Crael, 

Director,  Statutory  Import  Programs  Staff. 
(PR  Doc.  93-1 3052  Filed  e-2-93;  8:45  am) 

BILUNO  COOC  MIO-OS-P 


National  Oceanic  and  Atmoapheric 
AdminJatratlon 

North  Pacific  Fiahery  Management 
Council;  Public  Meetlnga 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACnON:  Notice. 

The  North  Pacific  Fishery 
Management  Council  (Council)  and  its 
advisory  committees  will  meet  during 
the  week  of  June  20, 1993.  The 
Council's  Advisory  Panel,  Scientific  and 
Statistical  Committee  and 
Comprehensive  Planning  Committee 
will  begin  their  meetings  at  1  p.m.  on 
Jime  20.  The  Council  will  begin  its 
plenary  session  at  8  a.m.  on  June  21  and 
continue  through  the  week  until  the 
agenda  is  completed. 

The  Advisory  Panel  will  meet  at  the 
Fishing  Industrial  Technology  Center, 
900  Trident  Way,  Kodiak.  AK.  All  other 
meetings  will  be  held  at  the  Kodiak 
Westmark  Hotel.  236  Rezanof  Drive, 
Kodiak,  AK;  telephone:  (907)  486-5712. 

The  Council  will  consider  and  may 
take  action  on  the  following  agenda 
items: 

(1)  Reports  by  the  National  Marine 
Fisheries  Service,  the  Alaska 
Department  of  Fish  and  Game,  and  the 
United  States  Coast  Guard;  (2) 
implementation  schedule  update  for  the 
Sablefish  and  Halibut  Individual 
Fishing  Quota  (IFCy  Plan;  (3)  initial 
review  of  block  and  1,000  lb.  minimum 
proposals  for  possible  inclusion  in  the 
Sablefish  and  Halibut  IFQ  Plan:  (4) 
initial  review  of  a  draf^  fishery 
management  plan  for  scallops;  (5) 


progress  report  and  further  direction  to 
staff  on  the  Comprehensive 
Rationalization  Program;  (6)  review 
Alaska  Board  of  Fisheries  activities,  crab 
management,  and  discussion  of  crab 
discards  in  crab  fisheries:  (7)  final 
review  and  approval  of  the  followina 
proposed  amendments  to  the  groundfish 
fishery  management  plans: 

(a)  Pacific  cod  allocation  in  the  Bering 
Sea/Aleutian  Islands; 

(b)  Salmon  bycatch/and  salmon  vessel 
incentive  program; 

(c)  Separation  of  Atka  mackerel  from 
the  "other  species"  category  in  the  Gulf 
of  Alaska;  and 

(d)  Additional  marine  mammal  fall 
closures; 

(8)  Final  review  of  the  following 
proposed  regulatory  amendments: 

(aj  Total  weight  measurement  in  the 
community  development  quota 
fisheries; 

(b)  Proposals  to  framework  opening  of 
the  Bering  Sea/Aleutian  Islands  pollock 
"A"  season;  and 

(c)  Set  the  total  allowable  catch  for 
Atka  mackerel  in  the  Aleutians; 

(9)  Review  current  tasking  and  give 
staff  direction. 

Other  committees  and  workgroups 
may  also  meet  during  the  week.  All 
meetings  are  open  to  the  public  with  the 
exception  of  a  Council  Executive 
session  scheduled  for  the  noon  hour  one 
day  during  the  week.  During  executive 
sessions  the  Council  will  receive  reports 
on  litigation,  international  affairs,  and 
personnel  matters. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136.  Anchorage. 
AK  99510.  (907)  271-2809. 

Dated:  May  27, 1993. 
David  S.  Cractin. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-13064  Filed  6-2-93;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Eatabliahment  of  an  import  Limit  for 
Certain  Wool  Textile  ProducU 
Produced  or  Manufactured  in  the 
Former  Yugoslav  Republic  of 
Macedonie 

May  28. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing  a 

limit. 
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EFFECTIVE  DATE:  Jane  7, 1993. 

FOR  FURTHER  INK  RMATIOH  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  De  jartment  of  Commerce, 
(202)  482-4212.  'or  information  on  the 
quota  status  of  ti  is  limit,  refer  to  the 
Quota  Status  Rej  orts  posted  on  the 
bulletin  boards  o  "  each  Customs  port  or 
call  (202)  927-5f  50.  For  information  on 
embargoes  and  q  iota  re-openings,  call 
(202)482-3715. 

SUPPLEMENTARY 
Authority:  Exeojt 


3, 1972.  as  amended 
Agricultural  Act  o 
U  S.C  1854). 


I  ^FORMATION: 
ive  Order  11651  of  March 

section  204  of  the 
1956,  as  amended  (7 
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Pursuant  to  se  nion  204  of  the 


;  of  1956,  as  amended, 
of  the  United  States  is 
establishing  a  lit  lit  on  exports  from  the 
Former  Yugoslav  Republic  of 
Macedonia  on  m  Bn's  and  boys'  wool 

;)  443  at  a  level  of  80,000 
i  twelve-month  period 


Agricultiira!  Act 
the  Government 


suits  in  Categor) 
numbers  for  the 


CORRELATION 
Categories  with 
Schedule  of  the 
Federal  Registei 


you  are  directed  t  s 
7, 1993.  entry  int  > 
consumption  and 


In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(aMl)- 

Sincerely. 

Rita  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[PR  Doc.  93-13088  Filed  6-2-93;  8:45  ami 
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beginning  on  Jui  le  7. 1993  and 
extending  throu  ;h  June  6, 1994. 

A  description  of  the  textile  and 
apparel  categori  «  in  terms  of  HTS 
numbers  is  aval  able  in  the 


Textile  and  Apparel 
lie  Harmonized  Tariff 
Jnited  States  (see 

notice  57  FR  54976. 


Treasury.  Washington.  DC 


published  on  November  23. 1992). 
Rita  D.  Hayes, 
Chairman,  Comm  ttee  for  the  Implementation 
of  Textile  Agreemt  tnts. 
Cominittee  for  tht  Implementation  of  Textile 
Agreements 
May  28, 1993 
Commissioner  of  ^^ustoms 
Department  of  th* 
20229. 
Dear  Commissii  iner  Under  the  terms  of 
Agricultural  Act  of  1956, 
i.e.  1854);  and  in 
accordance  with  1  he  provisions  of  Executive 
Order  11651  ofV%rch3, 1972,  as  amended, 
I  prohibit,  effective  on  June 
y  the  United  States  for 
withdrawal  from 
warehouse  for  coi  isumption  of  wool  textile 
products  in  Catej  ory  443,  produced  or 
manufactured  in  |he  Former  Yugoslav 
Republic  of  Macedonia  and  exported  during 
the  twelve-month  period  beginning  on  June 
7, 1993  and  extending  through  June  6, 1994, 
in  excess  of  80,000  numbers. 

Textile  products  in  Category  443  which 
have  been  exported  to  the  United  States  prior 
to  June  7, 1993  siall  not  be  subject  to  the 
limit  established p  this  directive. 

Textile  products  in  Category  443  which 
have  l)een  released  from  the  custody  of  the 
U.S.  Customs  Sefvice  under  the  provisions  of 


19  U.S.C  1448(b 
effective  date  of 


or  1484(a)(1)  prior  to  the 
his  directive  shall  not  be 


denied  entry  un<  er  this  directive 


Amendment  and  Ad]ustment  of  Import 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Product* 
Produced  or  Manufactured  In  Mexico 

May  28, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnOH:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

and  adjusting  limits. 


EFFECTIVE  DATE:  June  7. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  482-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 
SUPPI^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  a  Memorandum  of  Understanding 
(MOU)  dated  May  20, 1993.  the 
Governments  of  the  United  States  and 
the  United  Mexican  States  agreed  to 
increase  certain  1993  designated 
consultation  levels  (DCLs)  and  adjust 
certain  other  limits,  variously,  for 
swing,  special  shift  and  carryover.  In 
addition,  certain  categories  are  being 
adjusted  for  carryforward  used  and 
recrediting  of  unused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976. 
published  on  November  23. 1992).  Also 
see  58  FR  88.  pubUshed  on  January  4. 
1993. 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement  and  MOU  dated  May  20. 
1993,  but  are  designed  to  assist  only  in 
the  implementation  of  certain  of  their 
provisions. 
RiU  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

May  28, 1993. 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  28, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Mexico  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  June  7. 1993,  you  are  directed 
to  amend  the  directive  dated  December  28, 
1992  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  and  the 
Memorandum  of  Understanding  dated  May 
20, 1993,  between  the  Governments  of  the 
United  States  and  the  United  Mexican  States: 


Category 


Subleveis  in  Group  I 
313  

317  

611   

Individual  limits  not 
inagroup 

335  (Special  Re- 
gime). 

338/339/638/639 
(Special  Regime). 

347/348/647/648 
(Special  Regime). 

351/651  (Special 
Regime). 

352/652  (Special 

Regime). 

443  

g()4_A2  

604-0/607^' 

669-B* 

670  

Nonnal  Regime  Cat 

egofy 
(Not  subject  to  the 

Special  Regime) 
340/640  (sublimit) .. 

341/641  

347/348/647/648  ... 


Adjusted  twelve-month 
limit  ^ 


27,775,400  square  me- 
ters. 

17,929,839  square  me- 
ters. 

2,640,668  square  n'>e- 
ters. 


270,000  dozen. 

2,000,000  dozen. 

5,400,000  dozen. 

600,000  dozen. 

3,500,000  dozen. 

122,040  numt>ers. 
2,209,977  kilograms. 
1,042,448  kilograms. 
1,000,000  kik>gran«. 
3.750.000  kilograms. 


137.300  dozen. 
798,000  dozen. 
1,000.000  dozen. 


Federal  Register  /  Vol.  58.  No.  105  /  Thursday,  June  3.  1993  /  Notices 


31511 


Categofy 

Imtt* 

351/651   

100,000  dozen. 

^The   limits  have   not  been  adfustad   to 
account    for    any    Imports    exported    after 


only    HTS    number 


December  31,  1992. 

'Category    604-A; 
5509.32.0000. 

^Catego7  604-O:  all  HTS  numbers  except 
5509.32.0000  (Category  604-A);  Category 
607-O:  all  HTS  numbers  except  5509.53.0)36 
and  5509.53.0060  (Category  607-Y). 

*  Category  669-B:  onty  HTS  numbers 
6305.31.0020  and  6305.39.6000. 

The  Special  Regime  limits  tor  Categories 
340/640  and  341/641  and  the  Normal  Regime 
limits  for  Categories  335,  338/339/638/639 
and  352/652  remain  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  93-13089  Filed  6-2-93;  8:45  am] 

BILLING  COOe  3S10-OR-F 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pubhc  Law  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  Tuesday,  July  6, 1993; 
Tuesday,  July  13, 1993;  Tuesday,  July 
20. 1993;  and  Tuesday.  July  27, 1993,  at 
2  p.m.  in  room  600,  Hoffman  Building 
#1,  Alexandria.  Virginia. 

The  Committee's  primary 
responsibihty  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force  Management 
and  Personnel)  concerning  all  matters 
involved  in  the  development  and 
authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d] 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  S 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C  552b.(c)(2)).  and 


those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Pohcy/Equal  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b.(c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C. 
552b.(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  room  3D264,  The 
Pentagon,  Washington,  DC  20310. 

Dated:  May  27, 1993. 
Lm  M.  Bynum, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(PR  Doc.  93-13053  Filed  6-2-93;  8:45  am) 

BILUNO  CODE  SOOO-04-41 


Department  of  the  Army 

Record  of  Decision  for  the 
Development  of  the  Fort  Beivoir 
Engineer  Proving  Ground,  Fairfax 
County,  VA 

agency:  Department  of  the  Army,  DOD. 
ACTION:  Notice  of  availability. 

SUMMARY:  This  Notice  of  Availability  is 
for  the  Record  of  Decision  to  the 
Environmental  Impact  Statement  (EIS) 
for  the  Engineer  Proving  Ground  (EPG) 
in  Fairfax  County,  Virginia. 
Accordingly,  the  Department  of  the 
Army,  pursuant  to  Public  Law  101-189, 
section  2821.  is  proceeding  with  the 
proposal  to  develop  the  820-acre  parcel 
of  government-owned  land  at  the  EPG  in 
cooperation  with  the  private 
development  community. 

The  following  alternatives  were 
considered  in  the  EIS: 

a.  The  Build  Alternative  is  based  on 
development  of  the  site  through  a 
pubUc-private  partnership.  In  exchange 
for  development  rights  at  the  EPG.  the 
private  sector  will  construct  on-  and  ofl'- 
site  infrastructure  improvements  and 
office  space  for  the  Army.  It  consists  of 
a  program  for  development  on  the  site 
that  includes  Army  office  space  and  a 


mix  of  privately  developed  commercial 
and  residential  uses. 

b.  The  Military  Construction  Program 
Alternative  is  based  on  construction  of 
Army  office  space  using  federal  funding, 
i.e.  military  construction 
appropriations. 

c.  The  No-Build  Alternative,  a  "No 
Action"  alternative,  was  also  included 
in  the  EIS  to  estabUsh  a  benchmark  to 
evaluate  the  other  alternatives. 

The  EIS  was  conducted  in  accordance 
with  the  National  Environmental  PoUcy 
Act  (NEPA),  the  implementing  Army 
Regulation  200-2.  and  the  provisions  of 
the  Council  on  Environmental  Quality, 
40  CFR  part  1500. 

The  Fmal  Environmental  Impact 
Statement  was  available  for  public 
review  from  March  18, 1993  to  April  26, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  the  proposal  to 

develop  the  Engineer  Proving  Ground 

may  be  directed  to  Mr.  Robert  R. 

Hardiman.  Program  Manager  OASA 

(IL&E).  Building  257,  Stop  388,  Fort 

Beivoir.  VA  22060-5388,  at  (703)  805- 

5616. 

Lewis  D.  Walker. 

Deputy  Assistant  Secretary  of  the  Army. 

(Environment,  Safety  and  Occupational 

Health)  OASA  (IL6-E). 

[PR  Doc.  93-13005  Filed  6-2-93;  8:45  am) 

BILUNO  CODE  S710-0»-M 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  6, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue. 
SW..  room  4682,  Regional  Office 
Building  3.  Washington,  DC  20202- 
4651. 
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KUOH  CONTACT: 
Dl-3200.  Individuals 
nunications  device 
nay  call  the  Federal 

Brvice  (FIRS)  at  1- 
veen  8  am.  and  8 


FOR  FURTMCH  INF< 
Gary  Green  (202) 
who  use  a  telecoi 
for  the  deaf  (TDD) 
Information  Relay 
800-877-8339  beti 
p.m..  Eastern  time|  Monday  through 
Friday.  1 

SUPPI.EMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Mana  gement  and  Budget 
(OMB)  provide  inl  Brested  Federal 
agencies  and  the  p  ublic  an  early 
opportunity  to  conment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  rsquirei  lent  for  public 
consultation  to  th(  i  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  colle(  tion.  violate  Slate  or 
Federal  law,  or  su  jstantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligatidns.  The  Director  of  the 
Information  Resovlrces  Management 
Service.  pubUshe!  this  notice  containing 
proposed  informa  ion  collection 
requests  prior  to  s  iibmission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  th  9  following:  (1)  Type 
of  review  request*  d,  e.g..  new,  revision, 
extension,  existin  5  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  publ  c;  (5)  Reporting 
burden;  and/or  (6  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
pubhc  comment  ^t  the  address  specified 
above.  Copies  of  1  le  requests  are 
available  from  Ca  y  Green  at  the  address 
specified  above. 

Dated:  May  27, 1!  «3. 
C*ry  Green, 

Director,  Infonnatic  n  Resources  Management 
Service. 

Office  of  Elemenl  ary  and  Secondary 
Education 

Type  of  Review:  I  einstatement 

Titye.  State  Annu  il  Report 

Frequency:  Annu  ally 

Affected  Public: '.  Itate  or  local 
governments 

Beporting  Burdev: 
Responses:  16,  )52 
Burden  Hours:  49,040 

Recordkeeping  B  irden: 
Recordkeepers  0 
Burden  Hours.  10 

Abstmct:  This  collection  of  data  is 
required  undei  the  Augustus  F. 
Hawkins-Rob^  T.  Stafford 
Elementary  ana  Secondary  Education 
Improvement  Amendments  of  1988, 
Public  Law  10^-297.  Title  I  of  the  Act 
amends  the  Eli  imentary  and 
Secondary  Edi  cation  Act  of  1965  to 
include  a  num  jer  of  new  and 


reauthorized  Federal  education 
programs.  This  data  will  be  collected 
from  State  Education  Agencies  and 
included  in  an  annual  report  to 
Congress. 
IFR  Doc.  93-12964  Filed  6-2-93;  8:45  am] 

aaXMO  COM  4000-01-M 


[CFOA  No.:  84i)29ll] 

Training  Personnel  for  the  Education 
of  Individuals  with  Disabimiea— Parent 
Training  and  Information  Centers; 
Inviting  Appllcationa  for  New  Awards 
for  Fiscal  Year  (FY)  1994 

Purpose  of  Program:  This  program 
provides  training  and  information  to 
parents  of  children  (infants,  toddlers, 
children,  and  youth)  with  disabihties. 
and  to  persons  who  work  with  parents 
to  enable  parents  to  participate  more 
fully  and  effectively  with  professionals 
in  meeting  the  educational  needs  of 
their  children  with  disabilities. 

This  Training  Personnel  for  the 
Education  of  hidividuals  with 
Disabilities  program  supports  the 
National  Education  Goals  by  improving 
services  for  infants,  toddlers,  children, 
and  youth  with  disabilities  and  by  so 
doing  helping  them  to  reach  the  high 
levels  of  achievement  called  for  in  the 
National  Education  Goals.  National 
Education  Goal  1  calls  for  all  children 
to  start  school  ready  to  leaia,  and 
National  Education  Goal  3  calls  for 
American  students  to  demonstrate 
competency  in  challenging  subject 
matter  and  to  learn  to  use  their  minds 
well. 

Eligible  Applicants:  Only  parent 
organizations  are  eligible  appHcants 
under  this  priority. 

Deadline  For  Transmittal  of 
Applications:  August  27. 1993. 

Deadline  For  Intergovernmental 
Review:  October  27, 1993. 

Applications  Available:  June  15, 1993. 

Available  Funds:  The  Administration 
has  requested  $12,400,000  for  this 
program  for  FY  1994.  However,  the 
actual  level  of  funding  is  contingent  on 
final  congressional  action.  We  anticipate 
that  approximately  $3,000,000  will  be 
available  for  new  applications. 

Note:  The  Department  is  not  bound  by  any 
of  the  estimates  in  this  notice. 

Estimated  Range  of  Awards:  $80,000 
to  $250,000. 

Estimated  Average  Size  of  Awards: 
$130,000. 

Estimated  Number  of  Awards:  23. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  81.  82.  and 


85;  and  (b)  The  regulations  for  this 
program  in  34  CFR  Part  316.  as 
amended  on  December  29, 1992  (57  FR 
62094-62109). 

Priorities 

Under  34  CFR  75.105(c)(3)  and 
section  631(e)(1)  of  the  Individuals  with 
Disabilities  Education  Act  the  Secretary 
gives  an  absolute  preference  to 
apphcations  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  apphcations  that  meet 
this  absolute  priority  under  the  Parent 
Training  and  Information  Centers 
program. 

Absolute  Priority:  Parent  training  and 
information  centers  (34  CFR  316.10(a)). 
FOR  APPLICATIONS  OR  INFORMATION 
CONTACT:  Max  Mueller.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  Washington.  DC  20202-2651. 
Telephone:  (202)  205-9554.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9999. 

Authority!  20  U.S.C.  1431. 

Dated:  May  27. 1993. 
Williun  L.  Smith, 

AcUng  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  93-12962  Filed  6-3-93;  8:45  ami 

BlUmOCOOE  4000-01-M 


[CFDA  No.:  84.029]  , 

Training  Personnel  for  the  Education 
Of  Individuals  With  Disabilities— Grants 
for  Personnel  Training;  Inviting 
Applications  for  New  Awards  for  Rscal 
Year  (FY)  1994 

Purpose  of  Program:  The  purpose  of 
this  program  is  to  increase  the  quantity 
and  improve  the  quality  of  personnel 
available  to  serve  infants,  toddlers, 
children,  and  youth  with  disabilities. 

The  Training  Personnel  for  the 
Education  of  Individuals  with 
Disabilities  program  supports  the 
National  Education  Goals  by  improving 
services  for  infants,  toddlers,  children, 
and  youth  with  disabilities  and  by  so 
doing  helping  them  to  reach  the  high 
levels  of  achievement  called  for  in  the 
National  Education  Goals.  National 
Education  Goal  1  calls  for  all  children 
to  start  school  ready  to  learn,  and 
National  Education  Goal  3  calls  for 
American  students  to  demonstrate 
competency  in  challenging  subject 
matter  and  to  learn  to  use  their  minas 

well. 

Eligible  Applicants:  Institutions  of 
higher  education.  State  agencies,  and 
other  appropriate  nonprofit  agencies  are 
ehgible  applicants  under  Special 
Projects.  Institutions  of  higher  education 


and  appropriate  nonprofit  agencies  are 
eligible  applicants  under  all  other 
priorities. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
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Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81,  82, 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  318  as 
amended  on  December  29. 1992  (57  FR 


62094-62109).  and  on  May  7. 1993  (58 
FR  27440-27441). 
Applications  Available:  June  28, 1993. 

Nols:  The  Department  is  not  bound  by  any 
of  the  estimates  in  this  notice. 


TRAINING  Personnel  for  the  Education  of  Individuals  With  Disabilities— Grants  for  Personnel  Training 

(Application  Notice  for  Fiscal  Year  1994] 


Title  and  CFDA  No. 


Preparation  of  Leadership  Personnel 
(84.029D) 

Preparation  of  personnel  for  careers  in  special 
education  (84.029B) 

Preparation  of  related  sen/ices  personnel 
(84.029F) 

Training  eairty  intervention  and  preschool  per- 
sonnel (84.029Q) 

Training  personnel  to  serve  low  incidence  dis- 
abilities (84.029A) 

Special  Projects  (84.029K) 

Minority  institutions  (84.029E)  

Training  educational  Interpreters  (84.029L) 


Deadline 
for  trans- 
mittal of 
applica- 
tions 


9/17/93 

9/17/93 

9/17/93 

10/1/93 

10/1/93 

11/19/93 

1/14/94 

1/14/94 


Deadline 
for  inter- 
govern- 
mental re- 
view 


11/19/93 

11/19/93 

11/19/93 

12/1/93 

12/1/93 
1/19/94 
3/14/94 
3/14/94 


Available 
furxJs^ 


$2,000,000 

6,000.000 

2,500.000 

2.250,000 

2.500,000 

1,500,000 

2,000,000 

500,000 


Estimated  range 

of  awards  (per 

year) 


$75-000-125.000 

75-000-125,000 

75-000-125,000 

75-000-125,000 

75-000-125,000 
75-000-125,000 
75-000-125.000 
75-000-125,000 


Estimted 

size  of 

awards 

(per  year) 


$100,000 

100,000 

100.000 

100,000 

100,000 
100,000 
100,000 
100,000 


Numt>er 
of  awards 


20 

60 

25 

23 

25 

15 

20 

5 


Project 
period  in 
months 


Up  to  60 

Up  to  60 

Up  to  60 

Up  to  60 

Up  to  60 
Up  to  60 
Up  to  60 
Up  to  60 


o'S^^Z'fS^^^S^IS^XJ^-^^'^  "^  ^  ''*"^"*'  0«^'OP'"«^  P'Ofl^  ^  PY  1994.  However,  the  actual  level  of  funding  is 


contingent  on  final  congressional  action. 


Priorities:  Under  34  CFR  75.105(c)  (3) 
and  34  CFR  318.  the  Secretary  gives  an 
absolute  preference  to  applications 
which  meet  the  following  priorities.  The 
Secretary  funds  under  this  program  only 
those  applications  that  meet  one  or 
more  of  these  absolute  priorities. 

Absolute  Priority  1 — Preparation  of 
leadership  personnel  (34  CFR 
318.11(a)(4)). 

Absolute  Priority  2— Preparation  of 
personnel  for  careers  in  special 
education  (34  CFR  318.11(a)(1)). 

Competitive  Priorities:  Within  this 
competition,  imder  34  CFR  75.105(c)(2). 
the  Secretary  will  give  a  competitive 
preference  (by  awarding  up  to  10 
additional  points)  to  projects  that 
provide  evidence  that  they  will  address 
one  or  more  of  the  following  priorities: 

(1)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabihties  (34 
CFR  318.11(a)(9)); 

(2)  Training  personnel  to  work  in 
rural  areas  (34  CFR  318.11(a)(ll)); 

(3)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a)(12));  or 

(4)  Improving  services  for  minorities 
(34CFR318.11(a)(14)). 

Absolute  Priority  3 — Preparation  of 
ivlated  services personnel\34  CFR 
318.11(a)(2)). 

Competitive  Priorities:  Within  this 
competition,  under  34  CFR  75.1Q5(c)(2). 
the  Secretary  will  give  a  competitive 
preference  (by  awarding  up  to  10 


additional  points)  to  projects  that 
provide  evidence  that  they  will  address 
one  or  more  of  the  following  priorities: 

(1)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities  (34 
CFR  318.11(a)(9)); 

(2)  Training  personnel  to  work  in 
rural  areas  (34  CFR  318.11(a)(ll)); 

(3)  Training  personnel  to  provide 
transition  assistance  from  school  to 
aduh  roles  (34  CFR  318.1  l(a)(12)); 

(4)  Improving  services  for  minorities 
(34CFR318.11(a)(14));or 

(5)  Preparation  of  paraprofessionals 
(34CFR318.11(a)(13]) 

Absolute  Priority  4 — Training  eariy 
intervention  and  preschool  personnel 
(34  CFR  318.11(a)(3)). 

Competitive  Priorities:  Within  this 
competition,  under  34  CFR  75.105(c)(2). 
the  Secretary  will  give  a  competitive 
preference  (by  awarding  up  to  10 
additional  points)  to  projects  that 
provide  evidence  that  they  will  address 
one  or  more  of  the  following  priorities: 

(1)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities  (34 
CFR  318.11(a)(9)); 

,  (2)  Training  personnel  to  work  in 
rural  areas  (34  CFR  318.11(a)(ll)); 

(3)  Improving  services  for  minorities 
(34CFR318.11(a)(14));or 

(4)  Preparation  of  paraprofessionals 
(34CFR318.11(a)(13)). 


Absolute  Priority  5 — Training 
personnel  to  serve  low  incidence 
disabilities  (34  CFR  318.11(a)(10)). 

Competitive  Priorities:  Within  this 
competition,  under  34  CFR  75.105(c)(2). 
the  Secretary  will  give  a  competitive 
preference  (by  awarding  up  to  10 
additional  points)  to  projects  that 
provide  evidence  that  they  will  address 
one  or  more  of  the  following  priorities: 

(1)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  youth  with  disabilities  (34 
CFR  318.11(a)(9)); 

(2)  Training  personnel  to  work  in 
rural  areas  (34  CFR  318.11(a)(ll)); 

(3)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a)(12)); 

(3)  Improving  services  for  minorities 
(34CFR318.11(a)(14));or 

(4)  Preparation  of  paraprofessionals 
(34CFR318.11(a)(13). 

Absolute  Priority  6:  Special  projects 
(34  CFR  318.11(a)(5)). 

Competitive  Priorities:  Within  this 
competition,  under  34  CFR  75.105(c)(2), 
the  Secretary  gives  a  competitive 
preference  to  applications  that  meet  one 
or  more  of  the  following  competitive 
priorities.  An  application  that  meets  one 
or  more  of  these  competitive  priorities 
is  selected  over  applications  of 
comparable  merit  that  do  not  meet  these 
priorities. 

(1)  Preparing  personnel  to  meet  the 
National  Education  Goals  (34  CFR 
318.11(a)(17));or 
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(2)  Attention  ^eficit  disorders  (34  CFR 
318.11(a)(19)): 

Absolute  Prioijity  7— Minority 
InsUtuUons  (34  ( TR  318.11(a)(16). 

Absolute  Priot  ity  8— Training 
educational  inte  -preters  (34  CFR 
318.11(a)(18)). 

For  Applicati<^s  or  Information 
Contact:  Max  Mi  leller.  U.S.  Department 
of  Education,  40  3  Maryland  Avenue, 
SW.,  Washington,  DC  20202-2651. 

205-9554.  Individuals 
who'use  a  teiecc  [nmunicaticms  device 
for  the  deaf  (TDl ))  may  call  the  TDD 
number  at  (202)  205-9999. 

Authority:  20  U  S.C  1431. 

Dated  May  27,    993. 
William  L  Smith. 
Acting  Assistant  S  xretary.  Office  of  Special 
Education  and  /?ei  labilitatjve  Services, 
IFR  Doc.  93-1296:  Filed  fr-2-93;  8:45  ami 

BiUJNQ  COOC  4000-0  l-M 


DEPARTMENT  i  >F  ETiERQY 


Comn^lttM  on  EnvkonmenUU 
Waste  Management; 


1993,  7:30  p.m.  to 
17, 1993.  8:30  a.i 
18, 1993,  8:30  a.i 
Place:  Denvw  1 
West-Marriott  Bh 


Advieofy 
Rastoration  am 
Open  Meeting 

Pursuant  to  tl  e  provisions  of  the 
Federal  Advisoi  y  Committee  Act  (Pub. 
L  92-463,  86  stit.  770),  notice  is  hereby 
given  of  the  foil  )wing  Advisory 
Committee  mee*  ing. 

Same:  Environ]  aental  Restoration  k  Waste 
Management  Advisory  Committee  (EMAC). 

Date  and  Time  i Wednesday,  June  16, 1993, 
830  a.m.  to  5:15  am.;  Wednesday,  June  16, 
(10:30  p.m.;  Thursday,  June 
to  5:15  p.m.;  Friday,  June 
.  to  12:15  pan. 

iottWeot,  1717  Denver 
,  Golden,  CO  80401. 

Contact:  James  JT.  Melillo,  Executive 
Secretary.  EMAUEM-l,  1000  Independence 
Avenue.  SW.,  W^hington.  DC  20585.  (202) 
479-1191 

Purpose  of  the  tommittee:  The  purpose  of 
the  Committee  is  to  provide  the  Assistant 
Secretary,  Environmental  Restoration  and 
Waste  Management  (EM)  with  advice  and 
recomir.pndationf  on  both  the  substance  and 
the  process  of  tha  EM  Programmatic 
Environmental  Ii^pact  Statement  (PEIS)  and 
other  EM  project*  from  the  perspectivea  of 
effected  groups  and  State  and  local 
Governments.  Tte  EMAC  will  help  to 
improve  the  Environmental  Restoration  and 
Waste  Management  Program  by  assisting  in 
the  process  of  se(}uring  consensus 
recommendations,  and  providing  the 
Department's  nufierous  publics  with 
opportunities  to  make  their  views  kno«vn  on 
the  Eirvironmentel  Restoration  and  Waste 
Management  Program. 

Teniativ*  Agead  i 

Wednesday,  )um 

8:30  < 

Meeting;  EMAp 


1 2:30  pjn.— Lunch 

2  p.m. — Mission  Discussion  Continued 

3  30  p.m. — Summary  of  EMAC  Actions  from 
Oak  Ridge  Meetings  and  Follow-up 

5:45  p.m. — Meeting  Adjourns 

7:30  p.m. — Public  Comment  Session 

10:30  p.m.— Meeting  Adjourned 

Thursday.  June  17. 1993 

8:30  a.m.— Chairman  Paulson  Reconvenes 

Public  Meeting 
12:20 am.— Western  Governor's  Association 

(WGA)  Pilot  Tech  Development 

Demonstration  and  Memorandum  of 

Understanding  Presentation 
12  noon — Lunch 
1:45  p.m.— Complex-wide  Facility 

Transition/Shutdown  (Decontamination 

and  Decommissioning)/Interim  Reuse  of 

Buildings — Panel  Format 
4:05  pan.— Committee  Business 
5:15  p.m.— Meeting  Adjourned 

Friday.  June  18, 1993 
8  30  a.m.— Chairman  Paulson  Reconvenes 
Public  Meeting;  Citizen  Participation 
Experience  at  Rocky  Flats— Panel  Format 
10:20  a.m.— Committee  Business 
12:15  p.m. — Meeting  Ends 

Public  Participation:  The  meeting  is  open 
to  the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before,  during  or 
after  the  meeting.  Members  of  the  public 
having  questions  pertaining  to  agenda  items 
should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed  above. 
Individuals  wishing  to  orally  address  the 
Committee  during  the  public  comment 
session  should  call  (800)  862-6860  and  leave 
a  message.  Individuals  may  also  register  on 
June  16, 1993,  at  the  meeting.  Every  effort 
will  be  made  to  hear  all  those  wishing  to 
speak  to  the  committee,  on  a  first  come,  first 
serve  basis.  Those  who  call  in  and  reserve 
time  will  be  given  the  opportunity  to  speak 
first  The  Committee  Chairperson  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  fMrilltate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room.  1E-190,  Forrestal  Building. 
1000  Independence  Avenue  SW., 
Washington,  DC  20585  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington.  DC.  on  May  27. 
1993. 

Marda  L.  Morris, 

Deputy  Advisory  Committee,  Management 
Officer. 
(FR  Doc.  93-13075  Filed  6-2-93;  8:45  am) 

BNJJNOCOOC  two  01  m 


16,  1993 

aan  Glenn  Paulson  Opens 
Mission  Discussion 


Federal  Energy  Regulatory 
Commiaaion 

[Doekat  No.  GP93-4-000,  FERC  No.  JD93- 
00670T1 

Railroad  Commiaaion  of  Texaa, 
Edwarda  Umeatona  Tight  Formation 
Determination;  informal  Conferer>ce 

May  27, 1993. 

Take  notice  that  an  informal 
conference  will  be  convened  in  the 
above-referenced  proceeding  on  June  7, 
1993.  at  10  a.m.  The  conference  will  be 
held  in  room  3400-C  at  the  ofRces  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

For  further  information,  contact  Janet 
Ardinger  at  (202)  208-0895. 
Lois  D.  CasbeU, 
Secretary. 
(FR  Doc.  93-12989  Filed  6-2-93;  8;45  am] 

BIUJNO  COOC  «717-0t-M 


[Docket  No.  CP93-346-O00] 

Arlcia  Energy  Reaourcea  Co.;  Requeat 
Under  Blanket  Authorization 

May  27. 1993. 

Take  notice  that  on  May  18. 1993, 
Arkla  Energy  Resources  Company 
(AER).  525  Milam  Street.  P.O.  Box 
21734,  Shreveport,  Louisiana  71151 
filed  in  Docket  No.  CP93-346-000  a 
request  pursuant  to  §§  157.205, 157.211 
and  157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  abandon  certtiin 
facilities  in  Louisiana,  under  its  blanket 
certificate  issued  in  Docket  No.  CP82- 
384-000  and  CP82-384-O01,  all  as  more 
fully  set  forth  in  the  request  on  file  with 
the  Commission  and  open  to  public 
inspection. 

AER  specifically  proposes  to  abandon 
one  sales  tap  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  to  a 
commercial  consumer  in  Louisiana  and 
to  abandon  Line  RM-28,  a  2-indi 
market  lateral  line  used  to  deliver  gas  to 
this  tap.  AER  indicates  that  ALG  is 
providing  service  to  their  customer 
through  ALG's  own  distribution 
facilities  and  AER's  facilities  are  no 
longer  needed. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  157.205)  a  motion  to 
intervene  or  notice  of  intervention  and 
pursuant  to  §  157.203  of  the  Regidations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  a  protest  to  the  request.  If  no 
protest  is  filed  within  the  time  allowed 


therefoFe,  the  proposed  activity  shall  be 
deemed  to  be  authorized  effective  the 
date  after  the  time  allowed  for  filing  a 
protest.  If  a  protest  is  filed  and  not 
vdthdrawn  within  30  days  after  the  time 
allowed  for  filing  a  protest,  the  instant 
request  shall  be  treated  as  an 
application  for  authorization  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act. 
Loia  D.  Caahell, 
Secretary. 

(FR  Doc.  93-12987  Filed  &-2  -93;  8:45  am) 
WLUNO  coo€  crir-oi-M 

[Docket  No.  CP93-357-000] 

Arkia  En«rgy  Resources;  Request 
Under  Blanket  Authorization 

May  27.1993. 

Take  notice  that  on  May  25, 1993, 
Arkla  Energy  Resources  Company 
(AER),  Post  Office  Box  21734, 
Shreveport,  Louisiana  71151,  filed  a 
prior  notice  request  with  the 
Commission  in  Docket  No.  CP93-357- 
000  pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA)  for  authorization 
to  construct  and  operate  a  sales  tap  and 
related  facilities  for  the  delivery  of 
natural  gas  to  Arkansas  Louisiana  Gas 
Company  (ALG),  under  AER's  blanket 
certificates  issued  in  Docket  Nos.  CP82- 
384-000  and  CP82-384-001.  all  as  more 
fully  set  forth  in  the  application  which 
is  open  to  public  inspection. 

AER  proposes  to  construct  and 
operate  a  one-inch  sales  tap  in  Custer 
County,  Oklahoma,  for  initial  service  to 
the  Oklahoma  Department  of  Human 
Services,  a  commercial  customer.  AER 
would  deliver  up  to  11  Mcf  of  natural 
gas  per  peak  day  and  540  Mcf  annually 
for  ALG's  account  via  this  tap.  ALG 
would  reimburse  AER  for  the  tap's 
estimated  $1,511  construction  costs. 

AER  states  that  it  has  adequate  system 
gas  supplies  to  provide  the  proposed 
service  for  ALG.  AER  also  states  that  its 
tariff  does  not  prohibit  the  addition  of 
new  delivery  points. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  the 
Commission  has  issued  this  notice,  file 
pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
NGA  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
allowed  time,  the  proposed  activity 
shall  be  deemed  to  be  authorized 
effective  the  date  after  the  time  allowed 
for  fifing  a  protest.  If  a  protest  is  filed 
and  not  wiUidrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest,  the 
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instant  request  shall  be  treated  as  an 

application  for  authorization  pursuant 

to  section  7  of  the  NGA, 

Loij  D.  CasheU, 

Secretary. 

(FR  Doc.  93-12988  Filed  6-2-93;  8:45  am) 

BILUNQ  CO06  1717-01-11 


[Docket  No.  EL93-42-000] 

Towns  and  Cities  of  Clayton,  Lewes, 
MIddletown.  IMilford,  New  Castle, 
Newark,  Seaford,  and  Smyrna,  DE  v. 
Delmarva  Power  and  Light  Co.;  Filing 

May  27. 1993. 

Take  notice  that  on  May  19, 1993,  the 
Towns  and  Cities  of  Clayton.  Lewes, 
Middletown,  Milford,  New  Castle, 
Newark,  Seaford,  and  Smyrna,  Delaware 
tendered  for  filing  a  complaint  and 
motion  for  a  refund  effective  date 
against  Delmarva  Power  and  Light 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  17, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Delmarva 's  answer  to  the 
complaint  shall  be  due  on  or  before  June 
17,  1993. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13046  Filed  6-2-93;  8:45  am] 

B4LLJN0  CODE  •717-01-M 


[Doclcet  No.  EL93-40-000] 

Florida  Municipal  Power  Agency  v. 
Florida  Power  &  Light  Company;  Filing 

May  27, 1993. 

"Take  notice  that  on  May  14, 1993. 
Florida  Municipal  Power  Agency 
(FMPA)  tendered  for  filing  a  complaint 
against  the  Florida  Power  &  Light 
Company  (FPL).  FMPA  states  that  the 
complaint  addresses  five  Transmission 
Service  Agreements  under  which  FMPA 
receives  wheeling  service  ft-om  FPL. 

FMPA  requests  that  the  Commission 
initiate  a  complaint  proceeding  and 
issue  an  order:  (1)  Finding  that  the 


transmission  rates  charged  under  the 
Transmission  Service  Agreements  are 
unjust  and  unreasonable,  produce 
excessive  revenues,  and  should  be 
reduced  as  explained  in  the  complaint; 
(2)  establish  a  refund-effective  date  60 
days  from  the  date  of  the  filing  of  this 
complaint  and  set  the  matters  at  issue  in 
this  complaint  for  hearing;  and  (3) 
afford  FMPA  such  other  relief  as  may  be 
deemed  appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All'such  motions 
or  protests  should  be  filed  on  or  before 
June  17, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  8  motion  to  intervene  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  FPL's  answer  to  the 
complaint  shall  be  due  on  or  before  June 
17,  1993. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-12991  Filed  6-2-93;  8:45  ami 

BiLUNO  COOC  f717-01-M 

[Dock«t  No.  RP93-S-000] 

Northwest  Pipeline  Corp.;  Informal 
Settlement  Conference 

May  27,  1993. 

"Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  June  15, 1993  at 
10  a.m.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  810 
First  Street.  NE.,  Washington,  DC, 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervener  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact  Marc 
G.  Denkinger  (202)  208-2215  or  Kathleen  M, 
Dias  (202)  208-0524. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-12990  Filed  6-2-93;  8:45  am] 
BILUNO  CODE  t717-01-M 
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Offtc*  Of  Hearings  and  AppMia 

W94k  of  May  7  ttnough 


Cases  Filad; 
May  14. 1993 


During  the 
May  14. 1993 
applications  for 
listed  in  the    . 
were  filed  with 


We<k 


th« 


of  May  7  through 
appeals  and 
^ceptioD  or  other  relief 
App  indix  to  this  Notice 
Office  of  Hearings 


tliei 


Date 


May  11.  1993. 
fAiy  12.  1993 . 


May  13.  1993 


Do 


•.^y  14.  1993  . 


Do  - — 


Oo 


Date  rece«yed 


a/7/93  »KU  5/14/9; 

5/7/93  thru  5/14/9; 

5/7/93  tuu  5/14/9  > 

5/10/93 

5/1  {y93 

5/11/93 

5/11/93 
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and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  ofnotice,  as  prescribed  in  the 
procedural  regulations.  For  pxirposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  May  27, 1993. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  HEARl^M3S  and  Appeals 

[Week  of  May  7  through  May  14. 1993] 


Nwne  and  location  of  applicant 


Amoco  ll/lndiana.  Indtanapdis.  IN 


Jon  Befg,  ProvkJence,  Rl 


John  T.  AHen.  Redmond.  WA 


U.S.  Elevator.  Ait>uquerque,  NM 


GuM/New    Yorti    Tetephone    Company. 
Cordova.  TN. 


James  L  Schwab,  Spokane.  WA 


Case  Ho. 


RM251-262 


LFA-0293 


Natiortal  Security  Archive,  Washlr>g(on, 
DC. 


LFA-0294 


LFA-0295 


RR300-252 


LFA-0296 


Type  of  sut)mi8Sk)n 


LFA-0297 


Request  for  modification/resdsskxi  In  the  Amoco  refund  pro- 
ceeding. If  granted:  Indiana  would  be  permitted  to  modMy  a 
previously  approved  second-stage  refund  plan  to  exterxj 
the  "Fuel  Saver  Van  Program." 

Appeal  of  an  Information  request  denial.  !f  granted:  The 
Iwterch  19,  1993  Freedom  of  Information  Request  Denial  is- 
sued by  the  Office  of  Coal,  Nuclear  and  Alternate  Fuels 
woukf  be  rescinded,  and  Jon  Berg  wouW  receive  access  to 
infomr>ation  withheW  concerning  Mr.  Christopher  Freitas  for 
the  period  from  January  1986  until  September  1989. 

/Appeal  of  an  information  request  denial.  If  granted:  John  T. 
/Mien  would  receive  access  to  four  proposals  which  the 
Bonneville  Power  Administration  obtained  from  the  Wind 
Energy  Demonstration  Project  RFP. 

/Appeal  of  an  information  request  denial.  If  granted:  Fair  pro- 
cedures would  be  adopted  for  all  Elevator  Service  Compa- 
nies who  might  wish  to  bW  on  Contract  No.  TLM)052. 

Request  for  modificatlon/rescisskxi  in  the  Gulf  refund  denial. 
It  granted:  The  April  13,  1993  Dismissal  Letter  (Case  1^. 
RF300-21730)  issued  to  New  York  Telephone  Company' 
woukj  be  modified  regarding  the  firm's  Application  tor  Re- 
fund submitted  in  the  Gulf  refund  proceeding. 

/Appeal  of  an  information  request  denial.  If  granted:  The  April 
30,  1993  Freedom  of  Information  Request  Denial  issued 
by  the  Office  of  Intergovernmental  and  External  Affairs 
woukl  be  rescinded,  and  James  L.  Schwab  would  receive 
access  to  documents  pertaining  to  0PM  contact  with  9)6 
Albuquerque  Field  Office  regarding  their  background  check 
on  him. 

Appeal  of  an  Informatton  request  denial.  If  granted;  The  April 
13,  1993  Freedom  of  Information  Request  Denial  issued 
by  the  Freedom  of  Information  and  Security  Review  of  the 
Department  of  Defer^se  woukJ  be  rescinded,  and  NationaJ 
Security  Archive  wouW  receive  access  to  material  withhekJ 
by  DOE  In  the  Joint  Chiefs  of  Staff  chronotogy  entitled 
"Summary  of  JCS  Positions  and  Statements  on  Nuclear 
Testing,  ProMeratkxi,  Weapons  and  Material  January 
1961^ianuary  1977."  


REFUND  APPLICATIONS  RECEIVED 
[Week  of  May  7  to  ktey  14, 1993] 


Name  of  refund  proceeding/name  of  refund  applicant 


Crude  OH  Refund  applications  received 
Attantic  Rk:hfleU  applications  received  .. 
Texaco  08  refund  appUcattons  received 


Town  of  Marblehead,  MA — 

Bufkewnz  on  Co - 

Sugariand  Canal  Sen/fce  Statton 
•516 


Case  No. 


RF272-94697  thnj  RF272- 

94708. 
RF304-13948  thm  RF304- 

13949. 
RF321-19727  thru  RF321- 

19737. 
RC272-107. 
RF300-21739. 
RF346-52. 
RF238-90. 
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Refund  Applications  Received— Continued 

[Wftek  of  May  7  to  May  14.  1993] 


Date  received 


5/11/93 
5/14/93 


Name  of  refund  proceeding/rwme  of  refurtd  applicant 


Waldo  Garcia 

Omaha  World  Herald  Company 


Case  No. 


RF349-1. 
RC272-198. 


(FR  Doc.  93-13076  Filed  6-2-93;  8:45  am] 

atLUNG  COOC  M80-ei-4» 

Cases  Filed;  Week  of  April  30  through 
May  7. 1993 

During  the  Week  of  April  30  through 
May  7, 1993,  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  %vithin  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 

Dated:  May  27, 1993. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 


LtsT  OF  Cases  Received  by  the  Ofrce  of  Hearings  and  Appeals 

(Week  of  Apr.  30  through  May  7,  1993] 


Date 


Mays,  1993 


Name  end  location  of  applicant 


Chicago  Power  Group.  Chicago.  IL 


Dale  received 


4/28/93 „ „. 

5/06/93 ^ ^^. 

5/05/93 

5/04/93 

4/30/93  thnj  5/07/93 


4/30/93  Ihai  5/07/93  ... 
4/30/93  thru  5/07/93  .... 


Case  No. 


LFA-0292 


Type  of  sut>mis5ion 


Appeal  of  an  lnfom«tion  request  dental.  It  Granted:  The  AprtI 
8.  1993  Freedom  of  Intormation  Request  Denial  issued  bf 
the  Bonneville  Power  Administration  would  be  rescinded, 
and  Chicago  Power  Group  would  receive  access  to  DOE 
Intormation. 


Refund  Applications  Received 

[Week  of  Apr.  30  to  May  7,  1993] 


Name  of  refund  proceedir)g/name  of  refund  applicant 


Arden  Defter 

Chemplex  Company „ 

O.D.  Anderson,  Inc 

E.  Vanderhoof  &  Sons  

Crude  oil  refund  applications  received 


Atlantic  RichfieM  applicalk>ns  received 
Texaco  refund  applications  received  ... 


Case  No. 


RC272-194. 
RF340-182. 
RC272-196. 
RC272-195. 
RF272-94684  thm  RF272- 

94696. 
RF304-13893  thru  RF304- 

13927. 
RF321-19718  thnj  RF321- 

19726. 


(PR  Doa  93-13077  Filed  6-2-93;  8:45  am] 

B*LUNG  CODE  MSO-OI-M 


Issuance  of  Decisions  and  Orders 
During  the  Week  of  April  19  Through 
April  23. 1993 

During  the  week  of  April  19  through 
April  23. 1993  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Department 
of  Energy.  The  following  summary  also 
contains  a  Ust  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 


Appeal 

Federation  of  American  Scientists.  04/ 
22/93,  LFA-0279 
The  Federation  of  American  Scientists 
(Federation)  filed  an  Appeal  from  a 
determination  issued  by  the  Office  of 
Classification  (OC)  of  the  DOE's  Office 
of  Security  Affairs.  In  that 
determination,  the  OC  denied  the 
Federation's  request  for  information 
filed  under  the  Freedom  of  Information 
Act  (FOIA).  In  its  Appeal,  the 
Federation  challenged  the  OC's 
application  of  Exemption  5  to  the 
requested  document.  In  considering  the 
Appeal,  the  DOE  found  that  the  OC 
properly  applied  the  threshold 
requirements  of  Exemption  5  to  the 
requested  document,  and  that  there  was 


no  public  interest  in  its  release. 
However,  the  DOE  remanded  this 
Appeal  to  the  OC  to  issue  a  new 
determination,  either  releasing 
reasonably  segregable  factual  material  or 
explaining  the  reasons  for  withholding 
any  factual  material  contained  in  the 
document.  The  Federation's  Appeal  was 
accordingly  granted  in  part. 

Implementation  of  Special  Refund 
Prodedures 

Metropolitan  Petroleum  Company,  Inc., 
Metropolitan  Fuel  Oil  Company.  04/ 
21/93,  LEF-0032 
The  DOE  issued  a  Decision  and  Order 
implementing  special  refund  procedures 
to  distribute  $32,500,  plus  accrued 
interest,  which  Metropolitan  Petroleum 
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Company.  Inc.  a  id  Metropolitan  Fuel 
Oil  Company  rei  litted  to  the  DOE 
pursuant  to  a  Jui  e  5. 1986  Remedial 
Order.  The  DOE  determined  that  it 
would  distribute  the  huid  in  two  stages. 
In  the  first  stage,  the  DOE  will  accept 
applications  for  refund  from  those 
claiming  injury  as  a  result  of 
Metropolitan's  violation  of  Federal 
petroleum  priciiig  regulations.  If  any 
funds  remain  aftar  meritorious  claims 
are  paid  in  the  first  stage,  they  will  be 
used  for  indirecl  restitution  through  the 
States  in  accordance  with  the  provisions 
of  the  Petroleud  Overcharge 
Distribution  and  Restitution  Act  of 
1986. 

Refund  AppUca  ioas 

Empire  Gas  Cor,  >ortation/Odessa  LPG 
Transport.  94/22/93.  RR335-1 
Odessa  LPG  Transport  filed  a  Motion 
ion  of  a  Decision  and 
the  firm's  Application 
Empire  Gas 
al  refund  proceeding 
33).  The  Odessa 
application  was  denied  because  the  firm 
failed  to  rebut  tfte  presumption  that  spot 
lot  incur  injury.  In 
its  Motion  for 
Odessa  filed  (i)  a 
statement  from  its  President  that  the 
Empire  refined  product  purchases  had 
fill  supply  obligations 
stomers  and  (ii)  a 
ipire's  monthly 
irice  with  the  monthly 
^  ^  rices  Odessa  charged  its 
customers.  The  Btatement  of  the  firm's 
president  was  f^und  to  be  insufficient  to 
support  the  claim  that  Odessa  bought 
from  Empire  to  meet  base  period  supply 
obligations.  As  io  the  price  comparison 
data,  the  DOE  fftund  that  Empire  had 
profited  from  iti  resales  of  Empire 
propane  in  six  if  the  eight  months 
Odessa  purchased  Empire  products. 
Accordingly,  thje  Motion  for 
Reconsideration  was  denied. 


for  Reconsiders 
Order  that  deni 
for  Refund  in  th 
Corporation  s 
(Case  No.  RF33 


purchasers  did 
connection  wit" 
Reconsideratior 


been  made  to 
to  base  period 
comparison  of  1 
average  selling 
average  selling 


Gulf  Oil  Coq>oiptionfViUa  Maria  Gulf, 
04/22/93.  RR300-251 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  submitted  in  the  Gulf 
Oil  Corporation  special  refund 
proceeding  by  Villa  Maria  Gulf.  The 
Motion  for  Reconsideration  was 
dismissed  because  it  was  filed  after  the 
March  1. 1993  fieadline  established  as 
the  final  fiUng  date  for  the  Gulf 


proceeding  and  the  applicant  provided 
no  compelling  reason  why  the  OKA 
should  reconsider  its  earlier  claim. 

Shell  Oil  Company/Browning  Oil 

Company,  Inc..  Tri-County  Oil  Co.. 

Inc..  04/21/93.  RF315-7659.  RF3J5- 

7660 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  Shell  Oil  Company  special 
refund  proceeding  on  behalf  of 
Browning  Oil  Company.  Inc.  and  Tri- 
County  Oil  Co..  Inc.  The  DOE  found  that 
while  the  firms  were  commonly  owned, 
they  remained  so  operationally  distinct 
as  to  warrant  separate  consideration  of 
their  claims.  Accordingly,  each  firm  was 
granted  a  refund  of  $5,000  plus  interest 
under  the  small  claims  presxunption  of 
injury. 
Shell  Oil  Company/Dvorak 's  Shell 

Service.  04/23/93.  RF315-7075 
TheTXDE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
in  the  Shell  Oil  Company  special  refund 
proceeding  on  behalf  of  Dvorak's  Shell 
Service  (Dvorak's  Shell).  Dvorak's  Shell 
purchased  a  total  of  3,707.496  gallons  of 
gasoline  from  Holmes  Oil  Corporation 
(Holmes),  a  Shell-branded  jobber.  In 
litigation  unrelated  to  the  current 
proceeding,  however,  it  was  determined 
that  approximately  43  percent  of  the 
product  sold  to  Dvorak's  Shell  was 
actually  non-Shell  product  purchased 
on  the  spot  market  and  illegally  resold 
at  the  higher  Shell  posted  price. 
Therefore,  we  granted  Dvorak's  Shell  a 
refund  based  upon  57  percent  of  its  total 
purchases  from  Holmes,  or  2,113,273 
gallons.  The  total  refund  approved  in 
the  Decision  and  Order  was  $710 
(representing  $478  principal  and  $232 
interest). 

Texaco  Inc/Fwntier  Companies  of 
Alaska.  Inc..  04/20/93,  RF321- 
18718 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Texaco  Inc.  special  refund 
proceeding  on  behalf  of  Frontier 
Companies  of  Alaska.  Inc.  Frontier  filed 
an  Application  for  Refund  based  on  a 
purchase  volume  of  7,654,575  gallons  of 
covered  petroleum  products.  The 
purchase  volume  was  derived  from  an 
estimation  methodology  that  the  DOE 
found  to  be  unacceptable  in  this 
instance.  Therefore,  Frontier  was 
granted  a  refund  of  $558  ($413  principal 


and  $145  interest)  based  only  on 
documented  purchases  of  375,282 
gallons  of  Texaco  covered  petroleum 
products. 

Texaco  Inc. /Green  Mountain  Texaco, 
04/22/93,  RB321-46 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  by  Ray  C.  Pepe, 
the  owner  of  Green  Mountain  Texaco. 
The  DOE  had  previously  denied  two 
duplicate  Applications  for  Refund  filed 
on  Mr.  Pepe's  behalf  by  two  different 
filing  services,  because  Mr.  Pepe  had 
wrongly  stated  on  one  application  that 
he  had  not  authorized  any  other  firm  to 
file  an  application  on  his  behalf  in  the 
Texaco  proceeding.  The  DOE  found  that 
Mr.  Pepe  was  confiised  by  the  multiple 
application  forms  that  he  had  received 
from  Texaco  and  the  two  filing  services. 
The  DOE  concluded  that  he  did  not 
intend  to  file  duplicate  applications. 
Consequently,  the  DOE  granted  the 
Motion  for  Reconsideration  and 
approved  a  refund. 

Texaco  Inc./Northeast  Texaco,  04/21/ 
93,  RF321-19265 

On  August  23, 1990.  the  DOE  issued 
a  Decision  and  Order  in  the  Texaco  Inc. 
special  refund  proceeding  granting  an 
Application  for  Refund  filed  by 
Northeast  Texaco,  a  retailer  of  Texaco 
products.  That  refund  was  based  upon 
the  applicant's  claim  that  he  operated 
the  retail  outlet  from  March  1974  to 
January  1979,  and  the  volume  of 
purchases  at  that  location  between  those 
dates.  Subsequently,  another  applicant 
filed  an  application  for  refund  for  the 
same  retail  location  for  the  period 
ending  November  1975.  That  second 
applicant  submitted  dociunentary 
evidence  to  support  its  claim. 
Accordingly,  the  DOE  found  that  Mr. 
Vigliaturo.  the  owner  of  Northeast 
Texaco,  should  repay,  with  interest,  that 
portion  of  its  refund  attributable  to 
purchases  made  before  December  1975. 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of 
the  full  texts  of  the  Decisions  and 
Orders  are  available  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals. 


AttarOc  Richfield  Company/Bemie's  Arco  »t  al 


AOanlic  RichfieU 
Atiantic  Ridifieid 


Company/Centre  Arco  Service  er  a/ 
CompanyADhailes  E.  Moulder,  Inc.  .. 


Cardox  Ov.  of  U  )uid  Air  Corp  .... 
Center  Line  P\M  c  Sct)ools  »t  al 


RF304-13685 

RF304-13494 

RF304-13740 

RC272-190 

RF272-80754 


04/19/93 
04/21/93 
04/22/93 
04/22/93 
04/21/93 
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Com  Constaictlon  Company  „ 

Com  Corwtatctkxi  Company 

J.J.  Gariand  ef  a/ !Z1."™Z 

Kevin  Benfer  »t^ 

Moberty  School  District  «f  af !.!"!."."."."";!. 

New  Miami  Local  Sctxx)!  Dist 

She«  0«  Company/Dairynwn,  Inc.  _ 

RushcoSheH 

Texaco  IncyCfoWs  Texaco  Sarvica  »tal _ 

Texaco  IncV  Denteon  Texaco 

Texaco  IncTHammock  Texaco  ef  a/ 

Texaco  IncTMiller  Brothera  Bulldozer  &  Tnjcklng  el  a/  .1 

Texaco  IncyPUgram  Feed  MM  Division  at  at „ 

Texaco  IncTPop's  Texaco  -. 

Texaco  (ncTPottef's  Texaco  Serve.  Stat,  at  ed 

Texaco  tncTRitchie's  Texaco  Ma/ 

Town  of  Leicester,  Hvvy.  Dept  atal.  

Town  o(  Monson,  Maine  of  a/  .„ 


RF272-16007 

RD272-16007 

RF272-91107 

RF272-91600 

RF272-81282 

RA272-64 

RF315-7413 

RF31S-10275 

RF321-10649 

RF321-2221 

RF321-15485 

RF321-4697 

RF321-16082 

RF321-19704 

RF321-14001 

RF321 -16441 

RF272-91200 

RF272-88146 
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04/23/93 

04/2a^3 
04/23/93 
04/19/93 
04/23/93 
04/20/93 

04/23/93 
04/19/93 
04/21/93 
04/22/93 
04/23/93 
04/23'93 
04/23/93 
04/20/93 
04/23*^3 
04/22/93 


Dismissals 

The  following  submissions  were 
dismissed: 


Hatna 


Atlantic  Richfteid  Compwy 

Bryanfs  Gulf  .„ 

Carco  Texaco 

City  of  DaUas 

City  of  l-iamden  

City  of  Humboldt 

City  of  Princeton 

County  of  Alger  

County  of  Franklin  

County  of  Hudsbeth  

County  of  Mason  

County  of  Mayes  

Curt  Spotts  Gulf 

Danny  Tompkins  Texaco  .. 

Deviibiss  Company 

Egotf  Texaco  

El  Paso  Rock  Quarries 

General  Freight  Systems  .. 

Girard  BrottiCM^,  Inc 

Hyatt  Texaco  #1  

Hyatt  Texaco  #2 

J.F.  Twist  Mercantile  Co  ... 

John  &  George,  Inc 

Knechel  Brotfiers 

L.  WiltHjr  &  Son,  Inc  

Loveland  Texaco 

Mad  Center  Texaco 

MerriU  A.  Snider 

Pacific   Gamble   Robinson 
Co..  Inc. 

PauTs  Biscayne  ShelJ 

Price  Brothers  Gulf  ..„ 

Ritzviile  School  District 

Santa  Rosa  Elementary  . 

Santa  Rosa  High  

Sheinutt  Texaco  

Smith's  Shell  Mart 

Smith's  Shell  Mart  

Spring  City  Foundry  

Suburban  Shell.  Inc 

Tarpon  Garden  SfwH 

Terry's  Skyline  Texaco  .... 

Tovwi  of  Irmo  ....« 

Upshaw  Texaco 

Village  Mount  of  Morris  ... 

Vowell  Cor«tTuction 

Wayr>e  R.  Rklgeway 


Case  no. 


RF31 5-7763 

RF300-15328 

RF321-12045 

RF321-19682 

RF272-87833 

RF272-87B20 

RF272-83384 

RF272-87873 

RF272-87814 

RF272-67895 

RF272-87863 

RF272-e7862 

RF30O-15480 

RF321-11211 

RF272-68135 

RF321 -10769 

RF272-69552 

RF30O-17920 

RF321-11972 

W321-12092 

RF321-12093 

RF272-83430 

RF31 5-8704 

RF321 -11830 

RF300-16840 

RF321-13924 

RF321-19697 

RF315-10168 

RF321-16829 

RF315-10161 

RF300-16140 

RF272-B3532 

RF272-79364 

RF272-79355 

RF321 -10762 

RF31 5-8705 

RF31 5-8714 

RF272-67770 

RF3 15-6260 

RF315-8720 

RF321-12012 

RF272-87815 

RF321 -19698 

RF272-83495 

RF272-69553 

RF321-14949 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Datad:  May  27, 1993. 
George  B.  Breznay, 

Director.  Office  of  Hearing  and  Appeals 
(PR  Doa  93-13078  Filed  6-2-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4S62-9] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
2501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  July  6, 1993. 
FOf)  FURTHER  INFORMATION  OR  TO  OeTAIN 
A  COPY  OF  THIS  ICR  CONTACT:  Ms.  Sandy 
Farmer  at  EPA.  (202)  260-2740. 


SUPPLEMENTARY  INFORMATION: 
Office  of  Air  and  Radiation 

Title:  National  Emission  Standard  for 
Mercury  (Part  61  Subpart  E)— Reporting 
and  Recordkeeping  Requirements  (EPA 
ICR  No.  0113.05;  OMB  No.  2060-0097). 
This  is  a  request  for  renewal  of  a 
currently  approved  information 
collection. 

Abstract:  All  facilities  which  process 
mercury  ore  to  recover  mercury,  use 
mercury  chlor-alkali  cells  to  produce 
chlorine  gas  and  alkali  metal  hydroxide, 
or  incinerate  or  dry  wastewater 
treatment  plant  sludge  must  maintain 
records  and  submit  reports  to  the 
Agency. 

Records  of  emission  test  results  and 
other  data  needed  to  determine  total 
emissions  must  be  maintained  at  the 
source  and  made  available  for 
inspections  for  a  minimum  of  two  years. 
Excess  emission  reports  are  required 
semiannually.  The  Agency  uses  this 
information  to  determine  compliance 
and  to  select  plants  or  processes  for 
inspection. 

Burden  Statement:  The  public  annual 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  13 
hours  per  respondent,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  the  data 
needed,  and  completing  the  reporting 
requirements.  Public  annual  record 
ket^ping  burden  for  this  collection  of 
information  is  estimated  to  average  110 
hours  per  respondent. 

Respondents:  Owners  or  operators  of 
facilities  which  process  mercury  ore  to 
recover  mercury,  use  mercury  chlor- 
alkali  cells  to  produce  chlorine  gas  and 
alkali  metal  hydroxide,  and  incinerate 
or  dry  wastewater  treatment  plant 
sludge. 
Estimated  No.  of  Respondents:  298. 
Estimated  No.  of  Responses  Per 
Respondent:  1.24. 
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Estimated  Tote  1  Annual  Burden  on 
Respondents:  27, :i66. 
Frequency  ofC  oUection:  quarterly, 

annually. 

Send  commenl  s  regarding  the  burden 
estimate,  or  any  ( ither  aspect  of  the 
information  colU  ction,  including 
suggestions  for  n  dudng  the  burden,  to: 
Ms.  Sandy  Fann<  r.  U.S.  Environmental 

Protection  Age  ncy.  Information  Policy 

Branch  (PM-2:  ;3Y).  401  M  Street  SW.. 

Washington.  D  C  20460 
and 
Mr.  Chris  VVolz,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Aflurs.  725  17th  Street. 

NW..  Washing  on.  DC  20503. 

Dated:  May  21,  lJ993. 
D«vid  Schwan, 
Acting  Director,  He  pilatory  Management 


Division 

IFR  Doc.  93-13055 
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Agency 
Activities  Under 


Infonnalion  Collection 
0MB  Review 


AGENCY: 

Agency  (EPA). 
ACTION:  Notice. 


Enviror  mental  Protection 


SUMMARY:  In  coip 
Paperwork 
3501  et  seq.).  th 
the  Information 
abstracted  belov ' 
the  Office  of 
(0MB)  for  revief 
ICR  describes 
information  col 
cost  and  burden ; 
includes  the 
instrument. 
DATES:  Commer  ts 
or  before  July  6, 
F0«  FURTHER 
A  COPY  Of  THIS 
Farmer  at  EPA, 


ipliance  with  the 
Redi^ction  Act  (44  U.S.C. 

notice  announces  that 
Collection  Request  (ICR) 
has  been  fonwarded  to 
Management  and  Budget 
and  comment.  The 
nature  of  the 
action  and  its  expected 
where  appropriate,  it 
actiial  data  collection 


must  be  submitted  on 
1993. 

OR  TO  OBTAIN 

CONTACT:  Ms.  Sandy 
202) 260-2740. 


INfORMATKMi 

i;r 


SUPPUMENTARY  INFORMATION: 
Office  of  Air  an  d  Radiation 

Title:  New  Squrce  Performance 
Standards  (NSPS)  for  Volatile  Organic 
Compound  (VCJC)  Emissions  from 
Synthetic  Orgaaic  Chemical 
Manufacturing  Industry  (SOCMI)  Air 
Oxidation  Unit 'Processes  (Subpart  HI), 
and  Distillatiori  Operations  (Subpart 
NNN}— Reportfig  and  Recordkeeping 
Requirements  (fePA  ICR  No.  0998.04; 
0MB  No.  2060*0197).  This  is  a  request 
for  renewal  of  i  cxirrently  approved 
information  co  lection. 

Abstract:  Ow  ners  or  operators  of 
SOCMI  air  oxi(  ation  processes  and 


distillation  operations  must  provide 
EPA,  or  the  delegated  Stale  regulatory 
auihority,  with  one-time  notifications 
and  reports,  and  must  keep  records,  as 
required  of  all  faciUties  subject  to  the 
general  NSPS  requirements.  The  owners 
or  operators  of  affected  facilities  must 
continuously  monitor  parameters 
indicating  the  performance  of  the 
control  device  or  recovery  equipment. 
They  must  also  maintain  records  to 
show  that  the  control  device  or  recovery 
equipment  is  operated  and  maintained 
such  that  the  reduced  emissions  reflect 
the  capabilities  of  the  best  technological 
system  of  continuous  emission 
reduction.  They  must  report  deviations 
in  operating  parameters  on  a 
semiannual  basis.  The  notifications  and 
reports  enable  EPA  or  the  delegated 
State  regulatory  authority  to  determine 
that  best  demonstrated  technology  is 
installed  and  properly  operated  and 
maintained  and  to  schedule  inspections. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  17 
hours  per  response  for  reporting,  and  85 
hours  per  recordkeeper  annually.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  information. 

Respondents:  Owners  or  operators  of 
SOCMI  air  oxidation  processes  and 
distillation  operations. 

Estimated  Number  of  Respondents:  45 
for  air  oxidation  processes  and  1,062  for 
distillation  operations. 

Estimated  Number  of  Responses  Per 
Respondent:  6. 

Estimated  Total  Annual  Burden  on 
Respondents:  205,131  hours. 

Frequency  of  Collection:  One-time 
notifications  and  reports  for  new 
facilities;  semiannual  reporting. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 

Ms.  Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street  SW.. 
Washington.  DC  20460 

and 
Mr.  Chris  Wolz,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs.  725  17th  Street 
NW.,  Washington.  DC  20503. 

Dated:  May  27. 1993. 
David  SchwuT, 

Acting  Director.  Regulatory  Management 

Division. 

|FR  Doc  93-13056  Filed  6-2-93;  8:45  ami 
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[FRL-4662-6] 

Review  of  National  Primary  Ambient 
Air  Quality  Standards  for  Sulfur 
Oxidet;  Proposed  Consent  Decree 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  consent 

decree;  opportunity  for  public  comment. 

SUMMARY:  Notice  is  hereby  given  of  a 
proposed  consent  decree  in  Utigation 
concerning  review  of  the  national 
primary  ambient  air  quality  standards 
for  sulfur  oxides  under  the  Clean  Air 
Act  ("Act").  As  discussed  more  fully 
below,  the  Environmental  Protection 
Agency  ("EPA")  is  providing  an 
opportunity  for  public  comment  on  the 
proposed  decree  under  section  113(g)  of 
the  Act. 

DATES:  Written  comments  on  the 
proposed  decree  must  be  received  by 
July  6. 1993. 

ADDRESSES:  Written  comments  should 
be  sent,  preferably  in  triplicate,  to 
Gerald  K.  Gleason.  Air  and  Radiation 
Division  (LE-132A).  Office  of  General 
Counsel,  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460.  Copies  of  the  proposed 
decree  are  available  from  Diane  L. 
Weeks  at  the  same  address  (telephone 
202-260-7606). 

FOR  FURTHER  INFORMATiON  CONTACT: 
John  H.  Haines  (Program  Officer), 
telephone  919-541-5533  or  Gerald  K. 
Gleason  (Senior  Attorney),  telephone 
202-260-7623. 

SUPPLEMENTARY  INFORMATION:  In 
American  Lung  Association  v.  Browner. 
No.  CV-92~5316  (ERK)  (E.D.N. Y.),  the 
American  Lung  Association  and  other 
plaintiffs  sued  EPA  under  section  304  of 
the  Act  to  compel  review  and,  if 
appropriate,  revision  of  the  national 
primary  ambient  air  quality  standards 
("NAAQS")  for  sulfur  oxides,  codified 
at  40  CFR  50.4,  under  section  109(d)  of 
the  Act.  EPA  and  the  plaintiffs  have 
moved  to  lodge  with  the  U.S.  District 
Court  for  the  Eastern  District  of  New 
York  a  proposed  consent  decree 
intended  as  an  alternative  to  further 
litigation  in  the  case.  The  proposed 
decree  would  require  EPA  by  April  1, 
1994,  either  (1)  to  take  final  action  on 
the  primary  standards  portion  of  a 
pending  proposal  not  to  revise  the 
NAAQS  for  sulfiir  oxides  (53  FR 14926. 
April  26. 1988)  or  (2)  to  sign  a  revised 
notice  of  proposed  rulemaking 
("reproposal")  proposing  to  revise  the 
primary  NAAQS  for  sulfur  oxides.  In 
the  latter  case,  the  proposed  decree 
would  require  a  public  comment  period 
of  60  to  120  days  and  final  action  on  the 


reproposal  within  one  year  after  the 
close  of  the  public  comment  period. 

Final  approval  and  entry  of  the 
proposed  decree  are  subject  to  section 
113(g)  of  the  Act,  which  requires  notice 
and  opportunity  for  comment  on  certain 
consent  orders  and  settlement 
agreements  to  which  the  United  States 
is  a  party.  Accordingly,  for  a  period  of 
thirty  (30)  days  following  the  date  of 
publication  of  this  notice,  EPA  will 
receive  any  written  comments  on  the 
proposed  decree.  Under  section  113(g), 
EPA  or  the  Department  of  Justice  may 
withhold  or  withdraw  consent  to  the 
proposed  decree  if  the  comments 
disclose  facts  or  circumstances 
indicating  that  such  consent  is 
inappropriate,  improper,  inadequate,  or 
inconsistent  with  the  requirements  of 
the  Act. 

Dated:  May  26, 1993. 
Gerald  H.  Yamada, 

Acting  General  Counsel. 

IFR  Doc.  93-13054  Filed  6-2-93;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  26, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street.  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0325 
Title:  Section  80.605,  U.S.  Coast  Guard 

Coordination 
Action:  Extension  of  a  currently 

approved  collection 
Respondents:  Individuals  or 

households,  state  or  local 

governments,  non-profit  institutions, 

businesses  or  other  for-profit 

(including  small  businesses) 
Frequency  of  Response:  On  occasion 

reporting 


Estimated  Annual  Burden:  47 
responses;  1.1  hours  average  burden 
per  response;  52  hours  total  annual 
burden 
Needs  and  Uses:  This  rule  is  necessary 
to  ensure  that  no  hazard  to  marine 
navigation  will  result  fi-om  the  grant 
of  applications  for  non-selectable 
transponders  and  shore  based 
radionavigation  aids.  The  Coast  Guard 
is  responsible  for  making  this 
determination  under  14  U.S.C.  18. 
Section  308(b)  of  the  Communications 
Act  of  1934,  as  amended,  mandates 
that  the  Commission  have  such  facts 
before  it  to  determine  whether  an 
application  should  be  granted  or 
denied.  The  potential  hazard  to 
navigation  is  a  critical  factor  in 
determining  whether  this  type  of 
radio  device  should  be  authorized. 
The  information  is  used  by  Licensing 
Division,  Private  Radio  Bureau,  to 
determine  whether  an  applicant  for 
non-selectable  transponder  ship  and 
coast  or  shore  based  radionavigation 
stations  should  be  granted.  If  the 
collection  of  information  were  not 
conducted,  stations  posing  a  hazard  to 
marine  navigation  could  be  licensed 
inadvertently  and/or  long  delays  in 
the  processing  of  applications  could 
result  due  to  the  necessity  for 
coordination  between  the  FCC,  the 
Coast  Guard  and  the  applicant. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

(FR  Doc.  93-12969  Filed  6-2-93;  8:45  am) 
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[Report  No.  1943] 

Petition*  for  Reconsideration, 
Application  for  Review  and  Motion  for 
Stay  of  Actions  in  Rulemaking 
Proceedings 

May  27, 1993. 

Petitions  for  reconsideration  and 
clarification,  application  for  review  and 
motion  for  stay  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239, 1919  M  Street,  NW. 
Washington,  DC  or  may  be  purchased 
fit)m  the  Commission's  copy  contractor 
ITS,  Inc.  (202)  857-3800.  Opposition  to 
these  petitions  must  be  filed  June  18, 
1993.  See  §  1.4(b)(1))  of  the 
Commission's  Rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 


Subject:  Amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Station.  (Ashland,  California.  Rolla, 
and  Monroe  City.  Missouri)  (MM 
Docket  No.  91-181,  RM  Nos.  7696 
&  7817) 
Number  of  Petitions  Filed:  1 
Subject:  Amendment  to  §  1.773  of  the 
Commission's  Rules  Regarding 
Pleading  Cycle  for  Petitions  Against 
Tariff  Filings  Made  on  14  Days' 
Notice.  (CC  Docket  No.  92-117) 
Number  of  Petitions  Filed:  1 
Subject:  Amendment  of  §  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Boveriy  Hills.  Chiefland, 
Holiday,  Micanopy  and  Sarasota. 
Florida  (MM  Docket  No.  92-195, 
RM  Nos.  7091,  7146.  8123  &  8124) 
Number  of  Petitions  Filed:  1 
Subject:  Implementation  of  section  3  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992.  Tier  Buy-Through  Prohibition 
(MM  Docket  No.  92-262) 
Number  of  Petitions  Filed:  1 
Subject:  Implementation  of  section  8  of 
the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992.  Consumer  Protection  and 
Customer  Service  (MM  Docket  No. 
92-263) 
Number  of  Petitions  Filed:  2 

Application  for  Review 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Bald  Knob  and 
Clarendon,  Arkansas)  MM  Docket 
No.  90-651.  RM  No.  7544) 
Number  of  Applications  Filed:  1 

Subject:  Request  for  Waiver  of 

§  97.313(b)  of  the  Commission's 
Rules  Governing  Transmitter  Power 
Standards  in  the  Amateur  Service. 
Number  of  Applications  Filed:  1 

Motion  for  Stay 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Beverly  Hills.  Chiefland, 
Holiday,  Micanopy  and  Sarasota, 
Florida  (MM  Docket  No.  92-195, 
RM  Nos.  7091,  7146,  8123  &  9124) 
Number  of  Motions  Filed:  1 

Federal  Communications  Conunission. 

William  F.  Caton. 

Acting  Secretary. 

[FR  Doc.  93-12968  Filed  6-2-93;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Port  of  New  York  and  New  Jer»ey/P&0 
Containers  Ltd.,  et  ai;  Agreement(s) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  tlie 
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following  agreerten 
section  5  of  the  5  h 
part  es 


of  jach 


NIV 


Interested 
obtain  a  copy 
Washington.  DC 
Maritime  Comm 
Capitol  Street, 
Interested  partial  i 
on  each  agreeme  nt 
Federal  Mariti 
Washington,  IX 
after  the  date  of 
which  this  notic  j 
requirements  foi 
§572.603  of  title 
Federal  Regulati 
should  consult 
communicating 
regarding  a  pen; 


Agreement  No.: 
T/t/e.PortofNeiv 
P&O  Containe  rs 
Incentive  Agr  lement 


it(s)  pursuant  to 
ipping  Act  of  1984. 

may  inspect  and 
agreement  at  the 
Office  of  the  Federal 
ssion,  800  North 

,  9th  Floor, 
may  submit  comments 

to  the  Secretary, 
Commission, 
20573.  within  10  days 
I  he  Federal  Register  in 
appears.  The 
comments  are  found  in 
46  of  the  Code  of 
i  jns.  Interested  persons 
section  before 
^th  the  Commission 
ing  agreement. 

J24-200775 
York  and  New  Jersey/ 
Ltd.  Container 


Parties:  The  For 
and  New  J 
Containers 


Jer«y 


Ltd 


$20.1 


Synopsis:  The 
the  Port  will 
incentive  of 
container  anc 
container 
marine  termi 
1993.  provided 
shipped  by 
than  260  mil 


rai 


New 


iPoit 


Jers»y 


Agreement  No.: 

Title:  Port  of 
Croatia  Line 
Agreement 

Parties:  The 
and  New 
("Croatia") 

Synopsis:  The 
the  Port  will 
incentive  of 
container  anc 
container 
marine 
1993, provi 
shipped  by 
than  260 


mill  IS 


Dated:  May  27 
By  Order  of  th( 

Commission. 

Ronald  D.  Murphy, 

Assistant 
IFR  Doc  93-1 
■auNQ  C40C  «7W40t-ll 


t  Secrete  ry. 
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[Docket  No.  •0-23;  PetHion  No.  P1-e3] 

Inquiry  on  Ocean  Freight  Tariffs  In 
Foreign  and  Domestls  Offshore 
Commerce;  Tariffs  and  Service 
ContracU;  Supplemental  Report  No.  4 
and  Order 

In  the  matter  of  Australia/Eastern  U.S.  A 
Shipping  Conference,  Australia-Pacific  Coast 
Rate  Agreement,  and  Australia-New  Zealand 
Direct  Line— Petition  for  Temporary 
Exemption  From  Electronic  Tariff  Filing. 

In  its  December  17. 1992. 
Supplemental  Report  No.  3  and  Notice 
in  this  proceeding  (57  FR  59999),  the  ^ 
Federal  Maritime  Commission  ("FMC" 
or  "Commission")  established  a  revised 
phase-in  schedule  for  the  filing  of  tariff 
data  into  the  Automated  Tariff  Filing 
and  Information  System  ("ATFI").  The 
complete  schedule  is  presently,  and  will 
remain,  as  follows  (all  dates  are  in 
1993): 


Authority  of  New  York 
("Port");  P&O 
("P&O") 


A  greement  provides  that 
I  ay  P&O  a  container 
.00  for  each  import 
$40.00  for  each  export 
mo  ed  through  the  Port's 
I  als  during  calendar  year 
each  container  is 
il  to  or  from  points  more 
from  the  port. 


es 


224-200778 
York  and  New  Jersey/ 
( xintainer  Incentive 


Authority  of  New  York 
("Port");  Croatia  Line 


J  kgreement  provides  that 
>ay  Croatia  a  container 
420.00  for  each  import 
$40.00  for  each  export 
moiled  through  the  Port's 
termi  lals  during  calendar  year 
ddd  each  container  is 
riil  to  or  from  points  more 
from  the  port. 


1993. 

Federal  Maritime 


29(  S  Filed  6-2-93:  8;45  am) 


Trade  area 

Begin 

Complete 

•  [Voluntary 

After  Feb 

(early)  fU»ng  o» 

211. 

ANY  tariff. 

A.  WortdwkJe/ 

Feb  22  

Jun  4. 

Asian&Soulh 

Pacific. 

B.  European  

Jun  14 

Aug  27. 

0.  Africa/Mtd  East 

Sep  13  

Sep  24. 

D.  North  Arnerica/ 

Sep  29  .-.. 

Gets. 

Caribbean. 

E.  Central/South 

Oct  11  

Nov  12. 

America. 

F.  TerminaJs/Do- 

Nov  22  

Dec  31. 

mestic  Trades. 

G.  New  Essential 

Nov  22  

Terms. 

Filers  must  notify  the  ATFI  Hot  Line 
at  703-883-8350  ten  (10)  days  before 
beginning  to  convert  a  full  tariff  under 
the  above  schedule,  and  all  paper  tariffs 
not  converted  by  the  "Complete"  date 
are  subject  to  cancellation  by  order  of 
the  Commission  in  an  appropriate 
proceeding.  See  Supplemental  Report 
No.  3  and  Notice  for  further  details. 

This  Report  and  Order  address 
petitions  for  waiver  of  applicable  rules 
and  comments  thereon,  as  well  as  other 
comments  made  in  this  proceeding, 
which  were  to  be  submitted  by  April  30. 
1993.  See  58  FR  25  of  January  4. 1993. 

Additionally  and  unless  special 
permission  is  granted,  all  electronically- 
filed  tariffs  shall  become  fuiiy  effective 
no  later  than  90  days  firom  the  last  day 
of  the  applicable  filing  window,  e.g.,  for 
tariffs  filed  during  the  first  window 
which  ends  on  June  4,  the  effective  date 
may  be  no  later  than  September  4. 1993. 
If  individual  extensions  for  filing  are 
granted  through  the  petition-fbr- 
exemption  process,  the  effective  date 
may  be  later,  i.e.,  90  days  from  the  new 


deadline  date.  For  the  implementation 
phase,  the  last  effective  date  will  be 
April  1, 1994  (90  days  firom  December 
31, 1993,  the  close  of  the  last  filing 
window.),  unless  further  extended  by 
order  of  the  Commission.* 

COMMENTS 

Comments  have  been  filed  by:  The 
Asia  North  America  Eastbound  Rate 
Agreement,  South  EuropeAJSA  Freight 
Conference,  U.S.  Atlantic  &  Gulf/ 
Australia-New  Zealand  Conference,  and 
the  "8900  Lines"  ("The  Conferences'l; 
Sea-Land  Service,  Inc.  ("Sea-Land"); 
and  the  ATn  Working  Group  ("AWG"), 
consisting  of  the  American  West  African 
Freight  Conference;  Caribbean  and 
Central  America  Discussion  Agreement: 
the  "8900"  Lines  Agreement;  Inter- 
American  Discussion  Agreement;  Inter- 
American  Freight  Conference;  Israel 
Trade  Conference;  South  Europe/U.S-A. 
Freight  Conference;  Trans- Atlantic 
Agreement;  Transpacific  Westbound 
Rate  Agreement;  U.S.  Atlantic  &  Gulf/ 
Australia-New  Zealand  Conference; 
United  SJates  Atlantic  &  Gulf/Western 
Mediterranean  Rate  Agreement;  A.P. 
Moller— Maersk  Line;  Crowley 
American  Transport.  Inc.;  Evergreen 
Marine  Corporation  (Taiwan)  Ltd.;  Sea- 
Land  Service.  Inc.;  Wilhelmsen  Lines 
AS;  and  Zim-Israel  Navigation  Co.  AWG 
is  authorized  by  FMC  Agreement  No. 
203-011405  to  advocate  common 
positions  before  governmental  and  other 
bodies,  and  to  discuss,  evaluate  and 
reach  agreement  with  respect  to  matters 
pertaining  to  the  compiling,  fiUng, 
retrieval,  storage,  dissemination,  and 
use  of  electronic  and  other  tariff  and 
service  contract  information. 

Exemptions 

None  of  the  coramenters  in  Docket 
90-23  (Sea-Land,  the  Conferences  and 
AWG)  requested  an  extension  of  time  to 
file  tariffs  later  than  the  windows 
applicable  to  the  filers  represented. 
Petition  No.  Pl-93.  requesting  a 

temporary  exemption  from  the         

electronic  filing  requirements  of  46  CFR 
part  514.  was  filed  on  May  10,  1993,  by 
the  Australia/Eastern  USA  Shipping 
Conference,  Australia-Pacific  Coast  Rate 
Agreement,  and  Australia-New  Zealand 
Direct  Line  ("Petitioners").  The 
Petitioners  request  that  the  "Complete" 
date  of  June  4. 1993,  by  which  they 
would  have  to  file  their  tariffs,  be 
extended  by  sixty  days  to  August  4, 
1993.  for  the  filing  of  superseding  tariffs 
by  a  new  conference,  i.e..  the  AustraUa/ 
United  States  Containerline  Association 


'  The  Commission  has  not  prsviously  astablished 
■  deadline  for  effeclivenees,  as  opposed  to  filing,  ^4 
tarifts. 
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("AUSCLA").  This  new  agreement  (FMC 
No.  202-011407)  became  effective  under 
the  Shipping  Act  of  1984  on  May  24, 
1993,  but  will  not  be  "registered"  under 
Australian  Law  until  mid  to  late  July, 
1993,  after  which,  the  new  agreement 
will  file  new  tariffs,  and  the  old 
conference  and  carrier  tariffs  will  be 
terminated.  The  exemption,  if  granted, 
will  allegedly  avoid  the  expense  of 
converting  the  old  tariffs  to  electronic 
form,  only  to  be  completely  superseded 
almost  inunediately.  The  petition  for 
exemption  was  filed  pursuant  to  46  CFR 
502.69  and  514.8(a)  and  was  published 
for  public  comment  by  May  24, 1993,  in 
the  Federal  Register  on  May  17, 1993 
(58  FR  28876).  No  comments  were 
received. 

Given  the  unique  situation  described 
above,  the  Commission  grants  the 
Petitioners  until  August  4, 1993,  to 
electronically  file  the  AUSCLA  tariffs, 
which  will  supersede  their  existing 
paper  tariffs.  The  new  tariffs  must  be 
made  effective  no  later  than  90  days 
from  the  date  of  filing. 

The  application  process  for  obtaining 
an  exemption  from  the  electronic  filing 
requirement  is  the  same  as  for  a  petition 
for  an  exemption  from  the  requirements 
of  the  shipping  statutes  or  regulations, 
i.e.,  filing  and  opportunity  for  pubic 
comment.  Shippers  and  other  carriers 
would  appear  to  have  an  interest  in  any 
petition  to  postpone  electronic  filing. 
Accordingly,  and  in  fairness  to  all,  &e 
Commission  will  continue  to  require  the 
filing  of  such  petitions  whenever  filers 
are  having  difficulties  with  making  the 
window  deadlines.  See  the 
Supplementary  hiformation  to  the 
interim  rule  at  57  FR  36257  (August  12, 
1992). 

As  long  as  the  window  deadlines  are 
complied  with,  the  Commission 
believes  there  is  sufficient  flexibility  to 
allow  filers  to  submit  their  tariffs  and 
make  them  effective  with  minimal 
burden  to  the  industry  or  the 
Commission.  For  example,  the 
Commission  will  allow  tariffs  to  be  filed 
with  up  to  a  ninety-day  notice  period 
from  the  last  day  of  the  appropriate 
window  before  the  tariff  becomes 
effective.  This  will  allow  filers  sufficient 
time  to  correct  any  deficiencies  that 
they  discover  in  their  filing.  It  will  then 
also  allow  sufficient  time  to  correct  any 
items  that  might  be  rejected  by  the 
Commission. 

Additionally,  the  Commission  is 
authorizing  a  special  procedure  with 
respect  to  commodity  descriptions.  Li 
January  1993,  the  Commission  issued 
Information  Bulletin  No.  4-93 
cautioning  the  industry  that  its  ATFI 
filings  must  comply  with  applicable 
tariff  filing  requirements,  as  contained 


in  46  CFR  part  514.  Among  other  things, 
the  Commission  advised  that 
commodity  descriptions  may  not  be 
vague  and  ambiguous,  and  may  not 
include  such  broad  descriptions  as 
"department  store  merchandise,"  or 
"goods  for  the  manufacture  of  *  *  *." 
Since  that  time,  the  Commission  has 
received  a  number  of  inquiries  with 
respect  to  the  commodity-description 
issue,  including  the  AWG  May  25, 1993, 
letter.  Moreover,  a  number  of  ATFI 
tariffs  and/or  commodity  descriptions 
have  been  rejected  because  they  contain 
vague  or  ambiguous  commodity 
descriptions. 

Because  there  appears  to  be  some 
uncertainty  and  confusion  regarding 
this  issue,  the  Commission  is  adopting 
a  procedure  that  will  allow  filers  to 
avoid  the  immediate  rejection  of  any 
non-compliant  commodity  description 
if  the  commodity-description  filing 
sp)ecifies  an  expiration  date  no  later 
than  December  31.  1993.  The 
Commission's  staff  is  available  upon 
request  to  discuss  commodity 
descriptions  with  filers  to  assist  them  in 
making  the  appropriate  corrections.  As 
a  result  of  this  process,  any  deficient 
commodity  descriptions  must  be 
replaced  with  fully  compliant  items 
before  the  expiration  date.  Commodity 
descriptions  that  do  not  contain  an 
expiration  date  will  be  subject  to  review 
and,  if  appropriate,  rejection.  While 
these  procedures  are  different  from 
those  proposed  in  AWG's  May  25, 1993, 
letter,  they  should  provide  the  basis  for 
proceeding  with  ATFI  implementation 
without  further  delay  or  the  need  for 
other  formal  procedures.  Accordingly, 
the  approach  in  this  Order  is  without 
prejudice  to  future  Commission 
consideration  of  other  proposals  of 
AWG  or  anyone  else  to  facilitate 
implementation,  whether  or  not  they 
may  involve  rulemaking. 

In  their  comments,  the  Conferences 
note  that  here  have  been  relatively  few 
tariffs  filed  in  ATFI  to  date  and 
recommend  that  the  Commission 
undertake  a  formal  or  informal 
investigation  to  identify  areas  of 
concern  to  filers  so  that  they  can  be 
effectively  addressed.  Other  than  the 
issues  the  Conferences  raise  in  their 
comments,  no  reasons  for  such  delay  are 
identified.  If  the  reasons  for  delay  are 
not  writhin  the  direct  control  of  the  filer 
but  have  prompted  the  first-window 
filer  to  hold  up  its  electronic  filing  of 
tariff  data,  the  Commission  would 
consider  granting  individual  petitions 
for  exemption  from  electronic  filing  for 
up  to  60  days  (until  August  4.  1993.)  * 


These  procedures  are  relatively 
lenient  and,  hopefully,  will 
accommodate  most  situations  that  could 
arise.  Extensions  of  time  from  the 
window  deadlines  will  continue  to 
involve  the  filing  of  a  petitions  for 
exemption  with  reasons,  which  should 
be  provided  for  each  filer.  The  formal 
petitions  may  afford  some  protection  to 
each  filer  and  substantially  help  the 
Commission  to  later  identify  other  filers 
whose  tariffs  may  be  subject  to 
cancellation  for  failure  to  file. 

Other  Matters  Raised  in  the  Comments 

While  the  Docket  No.  90-23  invitation 
for  comments  by  April  30, 1939, 
appeared  in  the  notice  of  the  First 
Interim  Amendments  to  part  514,  the 
comments  themselves  primarily 
addressed  matters  not  directly  involving 
rulemaking  and  none  at  all  warranted 
rulemaking  at  this  time.  The  following 
is  a  brief  discussion  of  the  items  raised. 

Addition  of  Data  to  the  ATFI  Database 

One  cause  of  delay  in  filing  may  be 
the  time  it  takes  to  add  validated 
geographic  locations  to  the  ATFI 
glossary,  as  pointed  out  by  the 
Conferences.  AWG  expands  this  to 
include  other  additions  to  ATFI 
validation  tables,  but  erroneously  states 
that  there  are  no  rules  or  guidelines 
governing  a  request  for  the  addition  of 
data  to  the  ATFI  system.  Such 
procedures  are  clearly  set  forth  in  46 
CFR  514.8(d)(4),  and  at  this  time,  the 
Commission  is  processing  additions 
proposed  by  AWG  members. 

With  so  many  proposed  additions,  the 
process  has  taken  time  and  the 
Commission  welcomes  AWG's  and  the 
Conferences'  suggestions  to  expedite  it 
through,  for  example,  contracting  out. 
The  Commission  is  looking  into  all 
various  options,  but  none  of  them  can 
be  effectuated  soon  enough  to  facilitate 
implementation  of  the  first  window.  To 
allow  the  filing  of  new  data  without 
validation  by  the  Commission  for  a 
period  of  time  until  it  could  become 
validated  is  not  feasible. 

Accordingly,  if  essential  additions  to 
validation  tables  cannot  be  made  timely, 
the  vehicle  for  obtaining  any  necessary 
extension  of  time  to  file  is  the  petition 
for  exemption  pursuant  to  §  514.8(a). 
Any  such  petition  should  set  forth  the 
history  of  the  filer's  efforts  to  have 
locations  added  and  the  extent  to  which 
the  process  has  required  the  delay  in 
filing.  Additionally,  for  the  near  future, 
a  90-day  effective  day  for  an  initially- 
filed  object  or  full  tariff  would 


'In  addition  to  Petition  Pi -93,  a  petition  for 
exemption  of  NYK  Line  was  submitted  on  May  26, 


1993.  and  will  be  published  in  the  Federal  Reginter 
(or  public  comment. 
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accommodate  m4ny  other  necessary 
additions. 

Precedence  ofAl  forithms  over  Text 
lo|[d)(l)(ii)oftitle46 
if  there  is  any 
the  algorithm  and  the 
of  the  assessorial, 
take  precedence.  The 
that  the  text-based 
1  over  the  algorithm, 
Commission  has  any 

this,  it  should  at  least 


thit 


on  I 
shiill 
;argie 
prev  ti 


I  aboi  It 


sicn 


1  its 
Co 


chi 


Section  514. 
CFR,  provides 
conflict  between 
textual  deschpti 
the  algorithm 
Conferences 
rule  should 
or  if  the 
reservations 
defer  any  decisi 

Sea-Land,  in 
agrees  with  the 
in  the  interim  ru 
decide  otherwis* 
commercial  and 
Land  explains: 

Algorithms  whi 
consistent,  unde 
the  fundamental 
unambiguous  tarif  s 
evsnhanded  tr«8ti4ent 
require  the  filing 
but  then  defang 
text  on  the  other 
any  incentive  for 
correctly  in  the  " 

Opportunities 
would  atmund.  ' 
a  regulatory 
error  prevention 
is  the  soundest 
Coounission  to 
on  algorithms. 

The  Commission 
Land  and  will 
position  and 
request  to  chang  9 
of  §  514.8(a).  S« 
Supplementary 
August  12, 1992 
pp. 36251-3625P 


separate  comments, 
jinmission's  approach 
e,  and  states  that,  to 
»  is  a  prescription  for 
regulatory  chaos.  Sea- 


ibii 


!  fhum  1 


ttel 


ifirt 
fcr 


del  ly 


01 


Postponement 
Tariff  Filing 

AWGand 
under  the  current 
amendment  can 
date  of  a  tariff 
but  that  this  is 
this  time.  The 
that  is  why  the 
recommends  ih 
ATFI,  the  filer 
advance  notice 
should  provide 
that  its  electronic 
The  Commissiofi 
explore  the 
incorporation  o 
to  permit 


Testing,  Class 
Bases  and  Postil 
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definitively  result  in 
unders^ndable  calculations  are 
lilding  block  for  clear  and 
by  extension, 

of  shippers.  •  •   *  To 
Algorithms  on  one  hand, 
m  by  giving  preference  to 
*  rould  effectively  remove 
tariff  filer  to  do  the  job 
place. 

mischief  by  tariff  filers 
*  Sea-Land  Iwlieves  that 
envirdnment  which  encourages 
rather  than  error  correction 
I.  We  therefore  urge  the 
m^tain  its  present  position 


agrees  with  Sea- 
mjaintain  its  present 
the  Conferences' 
or  defer  the  operation 
also  the 

nfonnation  for  the 
Interim  Rule  at  57  FR. 
and  36263-36264. 


c^the  Effective  Date  of  a 


the|Conferenc8S  note  that 
system,  an 
postpone  the  effective 
a  single  tariff  object, 
possible  in  ATFI  at 
ies  are  correct  and 
I  !k)mmission 

for  Initial  tariffs  in 
f  rovide  up  to  90  days 
or  effectiveness.  Tnis 
in  opportunity  to  ensure 
filings  are  accurate, 
is  continuing  to 
feasibility  of  pursuing  the 
a  change  to  the  system 


tot 

pirtie 


postp  >nements. 


Hates.  Multiple  Bate 
Codes 


The  Confererices,  concerned  about  the 
potential  of  filii  ig  a  tariff  which  contains 
an  inaccurate  a  gorithm  or  other  error. 


request  that  the  Commission  establish 
some  mechanism  which  allows  carriers 
and  conferences  to  file  their  tariffs  in 
ATFI  on  a  trial  basis  to  determine  if  they 
have  been  accurately  converted  to  ATFI 
format,  correctly  reflect  the  commercial 
intent  of  the  carriers,  and  yield  correct 
rate  and  charge  calculations.  Essentially 
the  same  request  and  justification  had 
been  submitted  by  ANERA  to  the  FMC's 
Director,  Office  of  Information 
Resources  Management,  in  April  of  this 
year.  ANERA's  correspondence  is  being 
placed  in  the  record  of  this  proceeding, 
along  with  the  Commission's  response. 

The  Commission  cannot  provide  for  a 
separate  testing  capability  on  either  the 
production  system  or  the  backup 
system,  now  that  ATFI  has  entered  the 
production  phase.  Any  attempt  to 
establish  a  testing  facility  would 
jeopardize  the  sizing  of  Oie  system  and 
there  are  not  enough  resources  to 
support  it.  There  have  been  many 
opportunities  for  testing,  primarily 
during  the  extended  prototype  phase, 
and  testing  similar  to  that  requested  still 
can  be  obtained  in  batch  filing 
certification  sessions  and  interactive 
"practice"  filing. 

Other  matters  raised  by  AWG  but 
already  being  handled  separately  are: 
multiple  rate  bases;  Postal  Codes;  and 
class  rates,  which  ATFI  now  can 
accommodate  for  commodity,  but  not 
location,  categories  (classes).  AWG  also 
requests  that  the  Commission  include 
rate  bases  other  than  those  presently 
available  in  ATFI,  but  does  not  describe 
which  rate  bases  it  wants.  The 
procedure  for  adding  new  transaction 
data  already  exists,  as  stated  above.  See 
46  CFR  514.8(d)(4). 

Charges  in  Currencies  Other  Than  U.S. 
Dollars 

Charges  for  tariff  services  in  foreign 
countries  may  be  set  forth  in  local 
currency,  but,  as  previously  requested 
by  industry,  are  converted  to  U.S. 
dollars  in  the  calculation  process.  AWG 
wants  to  be  able  to  override  this 
functionality  so  that  the  charges  can 
remain  in  the  foreign  currency.  If  a  filer 
wants  the  "bottom-line"  rate  to  be 
expressed  in  the  foreign  currency,  it  can 
so  designate  in  the  "currency  default" 
function.  If  not,  the  calculation  user 
may  have  difficulty  in  obtaining  a  clear 
bottom-line  figure. 

Pro-RatJng  of  Rates  and  Charges 

AWG  complains  that  ATFI  does  not 
have  the  capacity  to  provide  "pro- 
rating," for  example,  for  overflow  cargo 
to  be  rated  at  a  pro-rated  per-container 
rate.  This  is  incorrect.  Such  a  rule, 
similar  to  that  in  current  paper  tariffs, 
can  be  provided  in  ATFI,  and  if  the  rate 


can  be  predetermined  with  accuracy,  an 
appropriate  algorithm  can  be 
constructed.  If  it  cannot  be 
predetermined,  however,  an  algorithm 
cannot  or  need  not  be  constructed,  as 
the  Commission  stated  in  response  to 
previous  industry  complaints.  See  46 
CFR514.10(d)(l)(iv). 

Expiration  ofl4-Digit  Numbers: 
Essential  Terms 

AWG  requests  that  the  Commission 
allow  "expired"  14-digit  numbers  to  be 
reused,  especially  if  the  new  TLI  for 
which  the  carrier  wishes  to  use  the 
number  is  identical  to  the  expired  TLI. 
While  intended  for  identical  items,  the 
database  approach  militates  against 
reuse  in  order  to  prevent  ju.st  the 
confusion  that  AWG  claims  will  arise  by 
not  allowing  it.  Further,  AWG  argues 
that  this  problem  is  particularly  severe 
in  the  context  of  the  essential  terms  of 
service  contracts.  Essential  terms, 
however,  now  can  be  filed  in  full-text, 
as  opposed  to  a  database,  format,  and 
there  no  longer  is  such  a  thing  as  a 
"TLI"  in  essential  terms.  See  46  CFR 
514.17(d)  and  accompanying  analysis  at 
57  FR  36267-36268  (August  12, 1992) 
and  58  FR  27  (January  4, 1993).  AWG 
also  argues  that  requiring  multiple 
container  shipments  to  be  filed  as 
assessorials  and  a  TLI  to  be  linked  to 
that  assessorial  in  essential  terms.  The 
January  1993  interim  amendments 
which  permit  essential  terms  to  be  filed 
in  full-text  format  eliminates  any  such 
problems  in  this  regard. 

Similarly,  AWG  mcorrectly  states  that 
the  interim  rule  allows  assessorials  in 
only  Rule  10  of  the  ET  publication. 
Mandatory  Term  10  of  46  CFR 
514.17(d)(7)(x)  allows  the  filer  to  either 
set  forth  every  assessorial.  or  provide  "a 
complete  cross-reference  to  the  place(s) 
where  it  may  be  found."  Moreover, 
these  "rules"  (terms)  are  in  the  essential 
terms  "document,"  not  the  essential 
term.s  "publication,"  uriless  the  filer 
wants  to  put  generic  rules  in  the 
pubhcation.  which  are  applicable  to  all 
doc\iments.  The  flexibility  is  there. 

Finally  AWG  urges  the  Commission  to 
provide  an  opportunity  for  public 
review  and  input  on  any  proposed 
modifications  to  ATFI  software  or  filing 
procedures  relating  to  the  essential 
terms  of  service  contracts.  This  was 
done  in  1992  and  resulted  in  the 
January  1993  changes  requested  by  the 
Conferences  and  others.  See  above. 

Operational  Issues 

AWG  suggests  that  the  FMC  add  more 
incoming  lines  to  ATFI.  That  we  have 
recently  done.  Also.  AWG's  fears  that  a 
caller  may  "camp-out"  on  the  system 
are  allayed  by  the  automatic  log-off  after 
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10  minutes  of  inactivity.  AWG's 
suggestion  that  the  FMC  should  take 
steps  to  ensure  that  all  parties 
registering  as  filers  are  in  fact  filers  is 
already  implemented  through  the 
registration  process,  whereby  the  tariff 
owner  designates  who  may  modify  its 
tariff,  and  the  ID/passwora  system 
whereby  filers  may  access  only  their 
own  tariffs.  If  they  have  no  tariSs,  they 
cannot  access  anything  as  a  filer. 

AWG  request  that  the  Hot  Line  be  in 
operation  up  to  24  hours  service  a  day. 
Budget  constraints  do  not  permit  this. 
However,  there  does  not  yet  appear  to 
be  a  need  for  such  expansion  of  hours, 
in  view  of  an  answering  service  and 
next-business-day  call-back  by  the  Hot- 
Line  operators.  These  operators  are 
knowledgeable  on  technical  matters,  but 
do  not  have  the  authority  to  resolve 
"whatever  problems  that  may  arise,"  as 
AWG  requests. 

AWG's  suggestion  tbat  there  be  a 
centralization  point  for  dissemination  of 
ATFI  information,  especially  on  changes 
inade  to  the  system  and  related  matters, 
is  a  vahd  one  and  the  Commission  will 
further  consider  it.  Changes,  however, 
continue  to  be  prompUy  noticed  in  the 
System  News,  Documentation,  and  in 
Commission  notices. 

AWG  urges  the  Commission  to  revise 
ATFI  to  allow  a  type  of  tariff  adoption, 
which  can  be  accomplished  now  under 
the  paper  system  by  a  relatively  simple 
filing.  This  issue  has  been  explored  and 
rejected.  Moreover,  to  provide  this 
functionality  would  appear  to  be 
"value-added"  and  unfairly  compete 
with  tariff  services. 

Where  a  same-day  filing  can  be 
withdrawn  ("W")  as  erroneous  under  46 
CFR  514.9(b)(23),  AWG  requests  Uiat  it 
be  completely  deleted  bom  the  system 
so  as  not  to  confuse  users  or  embarrass 
the  filer.  The  basic  structure  of  ATFI, 
which  mandates  that  everything 
possible  be  kept  in  the  system  as  a 
historical  record  militates  against  this 
approach.  Moreover,  if  the  questionable 
filing  is  promptly  replaced  or 
superseded,  users  will  see  the  old  filing 
in  "History." 

AWG  requests  that  the  system 
automatically  delete  "orphaned"  TLIs, 
i.e.,  TLIs  that  remain  in  the  system  after 
the  associated  commodity  description  is 
deleted.  The  system  was  designed  so 
that  filers  would  delete  all  related 
objects.  This  was  done  to  ensuie  that 
filers  had  complete  control  over  their 
iudividual  entries.  The  requested 
functionality  would  be  a  step  in  the 
direction  of  permitting  another  entity 
(in  this  case  the  system)  to  change 
someone  else's  filing  and,  for  this 
reason,  is  inadvisable.  Accordingly,  the 
Commission  does  not  believe  that  the 
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present  design  of  the  system  is  flawed 
in  this  regard. 

AWG's  request  that  tape  filings  be 
accepted  after  5  p.m.,  which  is  the 
deadline  under  §  514.8(c)(3).  The 
requested  change  cannot  be 
accommodated.  On-Une  batch  filing  and 
interactive  filing  allow  amendments  at 
anytime. 

AWG  recommends  that  the  FMC  offer 
batch  filers  the  option  of  receiving  in 
their  E-mail  EDI-like  responses  (for 
acknowledgement  and/or  rejection  of 
filings)  which  would  allow 
"synchronization"  of  databases.  This 
functionaUty  will  be  available  on  the 
daily  (subscription)  database  tapes.  Any 
further  sophistication  requested  by 
AWG  would  become  value-added  in 
competition  with  the  private  sector. 

Conclusion 

The  foregoing  considered,  the 
Commission  sees  no  need  to  amend  part 
514  at  this  time  or  to  change  the 
implementation  schedule,  with  the 
qualifications  specifically  set  forth 
above. 

By  the  Commissioa. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
(FR  Doc.  93-13090  Piled  6-2-93;  8:45  ami 
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[PelHion  No.  P2-03] 

NYK  Una  Petition  for  Temporary 
Exemption  From  Electronic  Tariff 
Fiiing  Requiremanta;  Fiilng  of  Petition 

Notice  is  hereby  given  that  Nippon 
Yusen  Kaisha  ("NYK  Line' )  has  filed  a 
petition,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from  the 
electronic  tariff  filing  requirements  of 
the  Commission's  ATFI  System. 
Specifically,  NYK  Line  requests 
exemption  firom  the  June  4, 1993, 
electronic  filing  deadline  for  a  period  of 
sixty  (60)  days.  Petitioner  states  that  it 
currently  has  nineteen  (19)  independent 
tariffs  in  various  trade  lanes,  and  plans 
to  restructure  and  consoUdate  those 
tariffs  into  two  export  and  two  import 
tariffs,  all  of  world-wide  scope  (plus  a 
bill  of  lading  and  an  equipment 
interchange  agreement  tariff).  Petitioner 
avers  it  needs  the  temporary  exemption 
to  allow  it  to  devote  necessary  staff  time 
to  the  consolidation  and  restructuring 
effort. 

To  facilitate  thorough  consideration  of 
the  petition,  interested  persons  are 
requested  to  reply  to  the  petition  no 
later  than  June  11.  1993.  Replies  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573-0001,  shall  consist  of  an  original 


and  15  copies,  and  shall  be  served  on 
counsel  for  Petitioner:  Kathleen  Mahon, 
Esq.  Lillick  &  Charles.  One  World  Trade 
Center,  suite  950,  Long  Beach, 
California  90831-0950. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street  NW., 
room  1046. 
Ronald  D.  Morphy, 
Assistant  Secretary. 

(FR  Doc.  93-13091  Piled  6-2-93;  6:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Federal  RMarve  Bank  Sarvicaa 

[Docket  No.  R-07271 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
acdon:  Notice. 

StAMARY:  The  Board  has  approved  new 
Federal  Reserve  Bank  services  related  to 
checks  not  collected  through  the  Federal 
Reserve  Banks  and  enhancements  to  the 
Federal  Reserve  Banks'  funds  transfer 
service.  The  services  are  designed  to 
facilitate  a  paying  bank's  responsibility 
to  settle  for  checks  presented  by  private- 
sector  presenting  banks  and  to  enable 
paying  banks  to  continue  to  provide 
timely  cash  management  information  to 
their  corporate  customers.  Specifically, 
the  Board  has  approved  presentment 
point  services  that  could  increase  the 
efficiency  of  making  private-sector 
presentments,  payor  bank  services  for 
checks  not  collected  through  the 
Reserve  Banks,  and  a  new  Fedwire 
product  code  to  facihtate  settlement  for 
checks  presented  by  private-sector 
banks.  The  Board  has  not  approved 
development  of  a  Federal  Reserve  Bank 
bilateral  settlement  service  because 
other  settlement  mechanisms 
adequately  meet  the  needs  of  paying 
banks  and  presenting  banks. 
DATES:  The  information  in  this  notice  is 
effective  as  of  May  26.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Florence  M.  Young.  Assistant  Director 
(202/452-2745)  or  Thomas  C.  Luck. 
Senior  Financial  Services  Analyst  (202/ 
452-3935),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems.  For 
the  Hearing  impaired  only: 
Telecommunication  Device  for  the  Deaf, 
Dorothea  Thompson  (202/452-3544). 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  Federal  R  Bserve  Banks  currently 
provide  a  variet  i  of  services  to  banks,* 
including  check  collection  and  net 
settlement  servi  :e8.  The  Federal  Reserve 
Banks  assess  fe«  s  to  banks  using  their 
services.  In  Mar:h  1991,  the  Board 
proposed  new  add  enhanced  services 
that  the  Federal  Reserve  Banks  could 
offer  in  light  of  he  same-day  settlement 
rule  that  die  ho\  ird  had  proposed  in 
January  1991  (56  FR  10429,  March  12, 
1991). 

On  Septembe-  30. 1992,  the  Board 
approved  ameni  iments  to  Regulation  (X 
that  provide  for  same-day  settlement  by 
paying  banks  fo  r  checks  presented  by 
private-sector  b  mks  (57  FR  46956. 
October  14, 199  2).  Under  the  same-day 
settlement  rule,  a  paying  bank  is 
required  to  settl  8  for  checks  presented 
by  private-secto  r  banks  on  the  day  of 
presentment,  if  specified  conditions  are 
met.  The  amenqments  provide  an  8  a.m. 
(local  time  at  thp  place  of  presentment) 
presentment  dekdline  for  same-day 
settlement.  A  cleck  would  qualify  for 
same-day  settlement  if  it  were  presented 
at  a  location  deiignated  by  the  paying 
bank  that  is  coiisistent  with  the  check 
processing  regii  m  associated  with  the 
routing  numbei  encoded  on  the  check. 
Under  the  amei  dments,  if  a  bank 
presents  a  chec :  in  accordance  with  the 
time  and  locatii  in  requirements  for 
same-day  settle  nent,  the  paying  bank 
either  must  sett  le  for  the  check  on  the 
business  day  it  receives  the  check 
without  charging  a  presentment  fee  or 
must  return  tiie  check  prior  to  the  time 
for  settlement,  rhe  settlement  must  be 
in  the  form  of  a  credit  to  the  presenting 


proposal  included  offering  (1)  a 
presentment  point  service  under  which 
a  paying  bank  could  designate  its  local 
Federal  Reserve  office  as  a  presentment 
point  for  checks  presented  to  it  by  a 
private-sector  bank,  and  (2)  information 
services  to  payor  banks  that  would 
provide  data  on  checks  that  are  not 
collected  through  the  Federal  Reserve. 
The  Board  also  proposed  that  the 
Reserve  Banks  make  certain 
enhancements  to  the  Fedwire  format  to 
enable  banks  to  identify,  on  an 
automated  basis,  those  funds  transfers 
related  to  settlement  for  check 
presentments  and  associated  adjustment 
activity.  Further,  the  Board  requested 
comment  on  whether  the  Federal 
Reserve  Banks  should  offer  a  new 
bilateral  settlement  service. 

The  Board  received  58  comments  in 
response  to  the  proposed  services  to  be 
offered  by  the  Federal  Reserve  Banks  in 
a  same-day  settlement  environment.^ 
The  breakdown  of  commenters  is: 


bank's  account 
correspondent 


(or  the  account  of  a 
settlement  agent)  at  a 


Federal  Reservi  i  Bank.  Regulation  C£. 


permits  banks 
regulation  by  a 


<  Regulation  OC 
to  Include  all  depo^i 
b*nki.  savings 
paying  bank  is  a 
check  is  pjiyable 
or  collection.  Tbe 
defines  presentini 
paying  bank,  that 


1 1  o  vary  provisions  of  the 

..^ ^  a  jreement.  Thus,  a  paying 

bank  could  agr*e  with  a  presenting  bank 
to  accept  check  s  for  same-day 
settlement  at  a  presentment  deadline 
other  than  8  a. n.,  or  a  presenting  bank 
may  accept  set  lement  in  another  form 
agreeable  to  it. 

Summary 

The  Board 
Banks  offer  se\«eral 
services  to  faci  itate 
of  the  same-da  r 


p:  oposed  that  the  Reserve 
new  or  enhanced 
the  implementation 
settlement  rule.  The 
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CFR  part  229)  defines  bank 
itory  institutions— commercial 
institutions,  and  credit  unions.  A 
:.  by,  at.  or  through  which  a 
to  which  It  is  sent  for  payment 
I  Jniform  Commercial  Code 

as  a  bank,  other  than  the 
presents  a  check. 


Commenter 


Convnerdal  Banks/BHCs 

Savings  Banks 

Credit  Unions 

Trade  Associations 

Clearing  Houses 

Miscellaneous 


Total 


Count 


36 

7 
5 
4 
3 
3 


58 


The  majority  of  the  commenters 
supported  the  Federal  Reserve's 
proposed  presentment  point  service  and 
information  services  for  payor  banks. 
Most  commenters  also  favored  the 
proposed  enhancement  of  the  Fedwire 
format.  On  the  other  hand,  most 
commenters  indicated  that  a  bilateral 
settlement  service  would  not  be  utilized 
because  it  was  perceived  to  be 
cumbersome  and  costly.  Commentere 
stated  that  other  existing  settlement 
options,  including  the  enhanced 
Fedwire  service,  would  be  adequate  to 
enable  paying  banks  to  settle  timely  for 
checks  presented  by  private-sector 
banks. 

The  Board  approved  the  Federal 
Reserve  Banks'  offering  presentment 
point  services  and  certain  electronic 
information  services  related  to  checks 
not  collected  through  the  Federal 
Reserve.  These  new  services  are 
intended  to  provide  an  alternate 
location  at  which  a  paying  bank  may 
receive  check  presentments  and  to 
facilitate  a  paying  bank's  continued 
ability  to  provide  timely  cash 
management  information  to  its 
corporate  customers.  The  Board  also 


>Two  Reserve  Banks  submitted  comments  on  the 
Board's  proposal.  Those  comments  were  not 
included  in  the  analysis  of  public  comments. 


approved  a  new  Fedwire  product  code 
to  facilitate  payments  and  reouests  for 
payment  for  checks  presented  by 
private-sector  banks  under  the  same-day 
settlement  rule.  Because  of  the  high  cost 
and  lack  of  interest  from  banks,  the 
Board  has  decided  not  to  implement  a 
Federal  Reserve  bilateral  settlement 
service  for  checks  presented  by  private- 
sector  presenting  banks. 

Following  is  a  summary  of  the 
comments  received  on  the  proposed 
services,  other  issues  raised  by 
respondents,  and  a  description  of  the 
services  that  the  Board  approved. 

New  Federal  Reserve  Services 

Presentment  Point  Service.  The  Board 
proposed  that  the  Federal  Reserve  Banks 
offer  a  new  service  under  which  a 
paying  bank  could  designate  its  local 
Federal  Reserve  office  as  a  presentment 
point  for  same-day  settlement  checks 
presented  to  the  paying  bank  by  a 
private-sector  bank.  The  proposed  new 
service  would  allow  a  private-sector 
presenting  bank  to  deliver  checks  to  the 
paying  bank's  local  Federal  Reserve 
office  for  subsequent  pick-up  by  the 
paying  bank.  Under  the  proposal, 
presentment  of  checks  would  occur  at 
the  time  the  Federal  Reserve  office 
received  the  checks.  The  paying  bank 
would  be  responsible  for  settling  with 
the  presenting  bank  for  the  checks.  The 
presentment  point  service,  as  originally 
proposed,  would  have  required  paying 
banks  to  negotiate  agreements  with 
presenting  banks  to  designate  the  paying 
bank's  local  Federal  Reserve  office  as  an 
alternate  presentment  location. 

The  Board  received  53  comments  on 
the  proposed  presentment  point  service. 
While  some  commenters  stated  that  they 
would  not  need  such  a  service,  the 
majority  of  commenters  supported  the 
Federal  Reserve's  offering  a  presentment 
point  service. 

Many  commenters  indicated  that  a 
paying  bank  should  have  the  right  to 
designate  the  place  of  presentment  for 
its  checks.  Some  commenters  indicated 
that  demand  for  the  proposed  service 
would  be  greater  if  a  paying  bank  could 
unilaterally  designate  the  Federal 
Reserve  office  as  its  place  of 
presentment.  This  position  was 
supported  by  several  commenters  who 
believed  that  smaller  paying  banks  may 
find  the  service  beneficial.  On  the  other 
hand,  one  commenter  stated  that  the 
presentment  point  service  would  not  be 
beneficial  to  community  banks.  In 
addition,  several  commenters  stated  that 
the  service  would  not  appeal  to  banks 
that  were  members  of  cleariqghouse 
arrangements. 

The  Board  believes  that  some  banks 
would  consider  designating  a  Federal 
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Reserve  office  as  the  exclusive  location 
for  same-day  settlement  presentments 
(i.e.,  the  "primary"  presentment  point). 
In  adopting  the  same-day  settlement 
rule,  the  Board  approvbd  provisions  that 
allow  a  paying  bank  to  designate  a 
location,  including  its  local  Federal 
Reserve  office,  as  a  presentment  point. 
Thus,  if  a  pajHjig  bajik  designates  its 
Federal  Reserve  office  as  a  presentment 
point  for  same-day  settlement  checks, 
any  presenting  bank  must  present  such 
checks  at  that  location  to  qualify  for 
same-day  settlement  and  may  also 
present  other  checks  (i.e.,  not  for  same- 
day  settlement)  drawn  on  the  paying 
bank  at  that  location  as  well. 

Under  the  Uniform  Commercial  Code 
(UCC),  presentments  to  a  designated 
presentment  point  may  be  made  by  a 
private-sector  presenting  bank  imtil  the 
paying  bank's  cut-off  hour,  which  is 
normally  2  p.m.  local  time.  Thus, 
checks  presented  after  8  a.m.  local  time 
but  before  the  UCC  cut-off  hour  would 
be  subject  to  the  settlement  and  return 
provisions  of  the  UCC.^  Of  particular 
concern  to  a  paying  bank  would  be  the 
provisions  regarding  the  time- frame 
within  which  checks  presented  after  8 
a.m.  must  be  retiuTied.  Because  some 
paying  banks  may  prefer  to  receive 
checks  that  are  presented  after  the  same- 
day  settlement  deadline  at  their  own 
facilities,  or  may  wish  to  vary  the  same- 
day  settlement  rule  with  certain 
presenting  banks,  the  Reserve  Banks 
have  developed  an  alternate 
presentment  point  service,  which  would 
be  offered  in  addition  to  the  primary 
presentment  point  service.  Under  this 
service,  a  paying  bank  would  agree  with 
a  presenting  bank  that  checks  delivered 
to  a  particular  Federal  Reserve  office — 
either  the  paying  bank's  local  Reserve 
office  or  another  Reserve  office — would 
constitute  presentment.  In  such  an 
arrangement,  the  agreement  between  the 
paying  bank  and  the  presenting  bank 
would  establish,  among  other  things,  the 
time  and  terms  of  presentment, 
settlement  arrangements,  and  the 
handling  of  returned  checks.* 


'  The  pr»-1990  version  of  the  VCC.  In  efTect  in  ' 
most  slates,  permits  settlement  for  checks  by  cash, 
or,  if  accepted  by  the  presenting  bank,  by  credit  to 
a  Federal  Reserve  or  correspondent  account  or  by 
a  remittance  draft.  The  1990  version  permits 
settlement  by  cash  or  credit  to  a  Federal  Reserve 
account  as  well  as  other  means  acctipted  by  the 
presenting  bank.  The  time  of  settlement  under  th« 
UC£  is  midnight  on  the  day  of  presentmnit,  rather 
than  the  close  of  Fedwire  as  provided  for  same-day 
settlement  checks. 

*  A  paying  bank  that  use*  the  Federal  Reserve's 
alternate  presentment  point  service  could  also 
designate  another  location  as  its  "primary" 
presentment  point  for  same-day  settlement  for  those 
presenting  banks  with  whom  the  paying  bank  doe* 
not  have  an  agreement.  If  the  paying  bank  does  not 
designate  a  "primary"  presentment  point,  those 


To  facilitate  use  of  the  two 

Csentment  point  services  by  paying 
ks,  the  Reserve  Banks  developed  an 
optional,  enhanced  service  that  would 
provide  information  on  checks  that  ara 
delivered  to  Federal  Reserve  offices.  The 
information  provided  to  the  paying  bank 
would  include  the  identification  of  the 
collecting  bank,  the  amount  of  the 
checks,  and  the  time  the  checks  were 
received  at  the  Federal  Reserve  office. 

The  Board  approved  the  Federal 
Reserve  Banks'  offering  two  new 
services,  a  primary  presentment  point 
service  and  an  alternate  presentment 
point  service,  under  which  a  paying 
bank  could  designate  its  local  Federal 
Reserve  office — or,  in  the  case  of  the 
alternate  presentment  point  service, 
agree  with  presenting  banks  on  any 
Federal  Reserve  office — as  a  place  of 
presentment  for  checks  presented  by  a 
private-sector  presenting  bank.  The 
Board  also  approved  an  optional  service 
that  could  be  used  in  conjunction  with 
the  presentment  point  services  that 
would  provide  information  on  checks 
that  are  presented  at  a  Federal  Reserve 
office. 

Some  commenters  believed  that 
standards  should  be  established  for 
banks  using  the  Federal  Reserve's 
presentment  point  service.  The  Board 
considered  the  need  for  standards  for 
checks  presented  by  private-sector 
presenting  banks  in  adopting  the  same- 
day  settlement  rule.  The  Bo^ 
concluded  that  presenting  banks  and 
paying  banks  could  address  these  issues 
more  effectively  within  the  context  of 
the  good  faith  standard. 

To  use  the  primary  presentment  point 
service,  a  paying  bank  must  enter  into 
an  agreement  with  its  local  Federal 
Reserve  office.  The  Reserve  office  will 
accept  cash  letters  from  presenting 
banks,  time-stamp  the  incoming 
deUveries,  provide  verification  of 
receipt  to  the  delivering  agent, 
physically  control  the  cash  letters,  and 
provide  verification  of  the  time  of 
receipt  to  the  paying  bank  or  its 
designated  agent.  The  Federal  Reserve 
office  will  incur  no  liability  or 
accountability  for  the  checks  other  than 
that  associated  with  its  duty  to  exerthse 
ordinary  care  while  the  checks  are  in 
the  possession  of  the  Federal  Reserve 
office. 

Presenting  banks  must  package  and 
label  separately  all  same-dey  settlement 
cash  letters  presented  at  Federal  Reserve 
offices  to  distinguish  them  from  other 
checks  being  deposited  for  collection 


preaeoting  banks  with  whom  it  does  not  have  an 
agreement  could  present  checks  for  same-day 
settlement  at  any  location  identified  in  S  229.36(b) 
of  Regulation  CC  (12  CFR  229.36(b)). 


through  the  Federal  Reserve.  If  a  Federal 
Reserve  office  receives  checks  for  a 
paying  bank  that  does  not  subscribe  to 
the  presentment  point  service,  it  would 
treat  those  checks  as  if  they  were  a  fine- 
sort  deposit  at  the  Federal  Reserve  for 
the  next  available  fine-sort  deadline. 
The  Federal  Reserve  will  not  be 
responsible  for  monitoring  any 
presentment  deadline  agreed  to  by  the 
paying  bank  and  the  presenting  bank  A 
paying  bank  will  be  required  to  provide 
the  Federal  Reserve  office  advance 
notice  before  commencement  or 
termination  of  the  agreement. 

To  use  the  alternate  presentment 
point  service,  a  jjaying  bank  must  enter 
into  an  agreement  with  a  Federal 
Reserve  office,  local  or  in  another 
territory,  and  agreements  with  each 
presenting  bank.  Agreements  between  a 
paying  bank  and  a  presenting  bank 
might  specify  (1)  the  time(s)  of  delivery 
of  checks  to  the  Federal  Reserve  office, 
(2)  any  restrictions  on  the  types  of 
presentments,  and  (3]  settlement 
arrangements. 

The  Reserve  office  would  time-stamp 
and  control  incoming  deliveries.  If  a 
Reserve  office  receives  checks  for  a 
paying  bank  that  does  not  have  an 
agreement  with  a  bank  attempting  to 
present  checks  to  it,  the  Reserve  office 
would  treat  the  checks  as  a  fine-sort 
deposit  for  collection  by  the  Federal 
Reserve  at  the  next  available  deadline. 

Under  the  enhanced  presentment 
point  service,  a  paying  bank  may  elect 
to  receive,  via  voice  mail,  fax,  or 
telephone,  the  following  information  for 
each  presentment  made  at  a  Federal 
Reserve  office:  (1)  The  collecting  bank 
identification,  (2)  the  time  of  delivery, 
and  (3)  the  dollar  amount  of  the  checks. 
The  Board  also  requested  comment  on 
a  proposed  fee  structiire  for  presentment 
point  services.  Specifically,  the  Board 
proposed  that  a  fixed  fee,  which  was 
estimated  to  be  in  the  range  of  $15  to 
$25  per  day,  be  charged  to  the  paying 
bank  for  the  presentment  point  service. 
The  Board  questioned  whether  a  portion 
of  the  costs  of  providing  the 
presentment  point  service  should  be 
recovered  through  a  fee  assessed  to  the 
presenting  bank. 

Several  commenters  stated  that  the 
proposed  fixed  daily  fee  was  an 
appropriate  approach.  Three 
commenters  discussed  alternatives  to 
the  proposed  fee  structure.  Two 
commenters  indicated  that  the  fee 
should  be  based  on  the  number  of 
packages  bandied  by  the  Federal 
Reserve  office.  One  commenter  stated 
that,  for  an  intercept  processor,  the  daily 
fixed  fee  should  be  applied  per  location, 
rather  than  per  paying  bank. 
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coi^menters  responded  to 

ion  concerning 
pr^enting  bank  a  portion 
oen  commenters 
ly  the  paying  bank 
cbargid,  eight  commenters 
I  ig  the  presenting  bank, 
commenlers  stated  that  the  fee 
by  the  presenting  bank 
Two  commenters, 
Federal  Reserve's 

bank,  indicated  that 
and  the  presenting  bank 
which  party  would 
cost  of  the 


tank. 


paying 
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Thirty-one 
the  Board's  quest 
assessing  the 
of  the  fee.  Sevenjl 
indicated  that  o 
should  be 
preferred  chargi 
and  six 

should  be  sharec 
and  the  paying 
who  favored  the 
charging  the 
the  paying  bank 
would  negotiate 
ultimately  bear 
settlement. 

The  Board  bel  eves  it  is  appropriate 
that  only  the  pa]  ing  bank  be  assessed 
the  fee  because  i  inder  the  same-day 

presenting  bank  may 
not  have  an  opti  jn  as  to  where  it  must 
make  presentme  it,  The  Reserve  Banks 
have  further  ana  yzed  the  costs  of 
providing  presei  itment  point  services 
and  have  conclu  ded  that  there  are  fixed 
overhead  costs  a  ssociated  with  receiving 
presentments  foi  each  paying  bank,  and 
there  are  also  va  'iable  costs  associated 
with  handling  p  esentments  received 
from  each  presenting  bank.  As  a  result, 
the  Board  adoptitd  a  fee  structure  that 

minimum  fee  and  a 
variable  fee  for  ( ach  bank  presenting 
checks  to  a  payi  )g  bank. 

The  fees  for  tli  e  alternate  presentment 
point  service  wc  uld  be  higher  than  the 
fees  for  the  primary  presentment  point 
to  recover  the  costs  of 
monitoring  the  s  ource  of  receipt  of 
presentments.  F  )es  for  the  enhanced 
presentment  poi  nt  services  would  be 
higher  than  for  tpe  basic  presentment 
point  services  (drimary  and  alternate)  to 
reflect  the  cost  c  f  providing  additional 
information  to  p  ayor  banks.  The 
following  table  i  llustrates  the  fee 
structure  and  e)i)ected  range  of  prices 
for  the  presentment  point  services.  The 
actual  fees  will  be  announced  by  each 
Reserve  Bank  fo  lowing  the  Board's 
approval  of  the  1  ieserve  Banks'  1994  fees 
for  the  check  sefvice  in  October  1993. 

Fee  ScheduiIe  for  Presentment 
Poll  IT  Services 


Service 

Minimum 
fee 

Variat}ie 
fee* 

Basic  Primary  .. 

$5  00-$8.00 

$0.50-$1.00 

Basic  Attemate 

$6.00- 
$10.00. 

Enha»v»d  Pri- 

$10.00- 

$1.00-$2.00 

mary. 

$16.00. 

Enhafx:8d  AJter- 

$12.00- 

nate. 

$18.00. 

Supplemental  Payor  Bank  Services. 
The  Federal  Reserve  Banks  currently 
offer  services  to  payor  banks  with 
respect  to  checks  collected  through  the 
Reserve  Banks.  These  services,  which 
include  account  totals,  MICR  capture, 
special  sort,  and  electronic 
presentment,"  are  offered  to  (1) 
accelerate  availability,  in  the  case  of 
truncation  and  extended-MIQ?  services, 
(2)  assist  paying  banks  in  assembling 
payment  data  to  facilitate  the  provision 
of  corporate  cash  management  services, 
and  (3)  reduce  the  paying  bank's 
operating  costs. 

The  Board  proposed  that  the  Federal 
Reserve  Banks  offer  supplemental  payor 
bank  services  for  checks  presented  by 
private-sector  banks  either  at  a  Federal 
Reserve  office  designated  by  the  paying 
bank  as  a  presentment  point,  or 
presented  to  another  designated 
presentment  point  and  subsequently 
delivered  to  the  Federal  Reserve  office. 
Two  types  of  services  were  proposed — 
regular  and  premium.  Under  the  regular 
service,  the  presenting  bank  or  the 
paying  bank  would  deliver  the  checks  to 
the  Federal  Reserve,  generally  by  the 
latest  deadlines  established  by  the 
Federal  Reserve  office  for  the  deposit  of 
checks  drawn  on  the  paying  bank.  The 
Federal  Reserve  office  would 
intermingle  checks  received  under  the 
regular  service  with  checks  being 
collected  through  the  Federal  Reserve 
that  are  designated  for  payor  bank 
services.  Under  the  premium  service, 
the  Federal  Reserve  would  accept 
checks  from  presenting  or  paying  banks 
at  a  later  presentment  deadline  and 
would  provide  infonnation  to  the 
paying  bank  based  on  agreements  with 
that  bank. 

The  Board  requested  comment  on 
whether  presenting  banks  would 
present  checks  at  the  paying  bank's 
Federal  Reserve  office,  even  if  they  had 
to  agree  with  the  paying  bank  to  present 
the  checks  earlier  than  8  a.m.  Under  the 
proposed  premium  service,  at  the  option 
of  the  paying  bank,  Federal  Reserve 


'Fee  assessed  Kx  each  bank  presenting 
checks  to  the  paying  t>ank. 


*The  account  (olals  service  provide*  paying 
bankj  with  the  dollar  total  and  the  number  of 
checks  being  presented  for  specific  individual 
accounts,  or  for  a  grouping  of  accounts.  The  MICR 
capture  service  provides  paying  banks,  via  tape  or 
transmission,  the  MICR-line  data  from  checks  being 
presented  to  the  paying  banks.  The  special  sort 
service  provides  paying  banks  with  a  specified 
subset  of  its  checks,  outsorted  and  presented 
separately  from  the  remainder  of  its  checks.  The 
electronic  presentment  services,  such  as  extended 
MICR  capture  and  truncation,  provide  paying  banks 
with  MICR-line  data  from  checks  presented  to  the 
paying  banks  through  the  Federal  Reserve. 
Presentment  occurs  when  the  data  are  delivered 
electronically  to  the  paying  bank.  The  physical 
checks  may  be  retained  at  the  Federal  Reserve  office 
for  several  days  in  order  to  provide  return  s«rvicei 
before  they  are  delivered  to  the  paying  bank  or  they 
may  be  safekepi  by  the  Reserve  office. 


offices  would  accept  checks  from 
presenting  banks  or  paying  banks  at  a 
presentment  deadline  later  than  that 
established  for  the  regular  service. 
Because  of  this  later  receipt,  checks 
would  not  be  intermingled  with  those 
being  collected  through  the  Federal 
Reserve. 

The  Board  received  47  comments  on 
the  proposed  supplemental  payor  bank 
services.  Most  commenters  supported 
the  Federal  Reserve's  offering  the 
proposed  services.  Many  commenters 
pointed  out  that  these  services  would  be 
most  beneficial  to  banks  offering 
corporate  cash  management  services. 
There  was  no  consensus  among  the 
commenters  as  to  whether  eeirly 
presentment  at  a  Federal  Reserve  office 
would  be  acceptable,  although  the 
responses  seemed  to  focus  on  the  cost 
effectiveness  of  such  a  practice  from  the 
presenting  bank  perspective.  For 
example,  one  commenter  said  it  would 
be  willing  to  present  earlier  in  order  to 
take  advantage  of  lower  courier  costs  in 
presenting  to  a  single  location.  Another 
commenter  argued  that  the  8  a.m. 
deadline  should  be  uniform  and, 
therefore,  it  would  be  unwilling  to 
deliver  prior  to  that  time. 

Based  on  the  positive  response  from 
commenters  and  the  efficiencies 
associated  with  the  use  of  payor  bank 
services,  the  Board  approved  the 
Federal  Reserve  Banks'  offering 
supplemental  payor  bank  services  to  a 

f>aying  bank  for  checks  presented  to  its 
ocal,  or  an  alternate.  Federal  Reserve 
office  as  a  presentment  point  or  for 
checks  delivered  to  the  Federal  Reserve 
office  by  the  payor  bank.  The 
supplemental  payor  bank  services  that 
will  be  offered  will  include  account 
totals,  MICR  capture,  and  special  sort 
services  as  well  as  "delayed  delivery" 
and  "safekeeping"  services.  These  latter 
services  will  mirror  the  current 
extended  MICR  capture  and  truncation 
services,  respectively,  in  all  aspects 
except  that  delivery  of  the  electronic 
data  from  checks  that  have  been 
previously  presented  to  the  paying  bank 
(either  directly  or  via  the  Federal 
Reserve's  presentment  point  service) 
does  not  constitute  presentment  to  the 
paying  bank  by  the  Federal  Reserve 
Bank. 

The  information  from  checks  that  are 
delivered  to  a  Federal  Reserve  office  up 
to  two  hours  after  the  appropriate  fine 
sort  deadline  for  city,  RCPC,  or  country 
items,  respectively,  or  by  6  a.m.. 
whichever  is  earlier,  will  be  included  in 
the  first  transmission.  For  checks 
received  after  this  cut-off  time,  but  by  8 
a.m.  local  time,  the  payor  bank  service 
information  will  be  transmitted  no 
earlier  than  9:30  a.m.  Eastern  Time. 
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Payor  bank  service  information  on 
checks  received  after  8  a.m.  local  time 
will  be  transmitted  later  in  the  day  by 
special  agreement. 

Because  the  paying  bank  is 
responsible  for  settlement  with  the 
presenting  bank  under  the  same-day 
settlement  rule,  the  Federal  Reserve  will 
perform  neither  settlement  nor 
subsequent  adjustment  functions 
involving  the  chocks  for  which  it 
provides  supplemental  payor  bank 
services.  A  paying  bank  will  receive  all 
the  relevant  settlement  data  on  the  day 
checks  are  presented.  Due  to  the  timing 
of  processing,  the  data  provided  for  a 
given  day's  checks  may  not  include  all 
adjustment  information,  which  may  be 
provided  with  reconcilement 
information  on  the  next  business  day. 

It  is  important  to  note  that  the  Federal 
Reserve  would  not  act  as  a  collecting 
bank  with  respect  to  checks  for  which 
it  provides  supplemental  payor  bank 
services.  The  paying  bank,  however, 
must  agree  to  indemnify  the  Federal 
Reserve  from  any  losses  in  connection 
with  the  provision  of  this  service 
because  the  Federal  Reserve  may  be 
characterized  as  a  collecting  bank, 
notwithstanding  its  disclaimer  of  that 
status.  The  timing  of  implementation  of 
supplemental  payor  bank  services  at 
individual  Federal  Reserve  offices  will  - 
vary  based  on  demand  for  the  product 
by  local  paying  banks  and  resources 
available  in  each  ofHce. 

The  Board's  proposal  estimated  that 
the  total  fees  for  regular  supplemental 
payor  bank  services  would  be 
approximately  the  same  as  tlie  sum  of 
the  fees  for  providing  payor  bank 
services  on  fine-sort  checks  collected 
through  the  Federal  Reserve,  plus  the 
fine-sort  collection  fee.  Fees  for  the 
proposed  premium  service  were 
estimated  to  be  higher  than  the  fees  for 
the  regular  service  because  the  checks 
would  have  been  nm  during  peak 
processing  times.  The  Board  requested 
comment  on  whether  a  portion  of  the 
fee  for  the  supplemental  payor  bank 
service  should  be  charged  to  the 

!)resenting  bank,  or  whether  the  entire 
ee  should  be  assessed  to  the  paying 
bank.  Twenty-seven  commenters 
responded  to  the  Board's  question. 
Twenty  favored  charging  the  paying 
bank,  and  four  indicated  that  the  fee 
should  be  shared  by  the  presenting  and 
paying  banks.  Three  banks  believed  that 
the  fee  should  be  apportioned  based  on 
the  benefits  received. 

The  Board  believes  that  the  paying 
bank  should  be  assessed  the  entire  fee 
for  the  supplemental  payor  bank 
services  because  it  is  the  bank  receiving 
the  benefit  of  the  services.  The  fees 
assessed  by  the  Reserve  Banks  for 


supplemental  payor  bank  services  will 
be  comparable  to  the  fees  currently 
charged  for  payor  bank  services. 
Because  the  supplemental  payor  bank 
services  are  similar  to  fine-sort  deposits, 
a  per  item  fee  will  be  assessed  to  cover 
the  cost  of  opening  and  processing  the 
checks.  In  addition,  the  paying  bank 
would  pay  the  current  payor  bank 
service  fees  associated  with  the  specific 
payor  bank  products  used.  Further,  if  a 
paying  bank  designates  the  Federal 
Reserve  as  a  presentment  point,  it 
would  be  assessed  a  daily  minimum  foe 
equal  to  the  daily  minimum  fee(s)  for 
the  payor  bank  product(s)  used  plus 
$1.00  to  $10.00,  depending  upon  the 
type  of  presentment  point  service  used. 
As  with  regular  payor  bank  services. 
Reserve  offices  may  establish  peak  and 
off-peak  variable  fees  for  supplemental 
payor  bank  services. 

Some  Reserve  Banks  have  received 
requests  to  provide  certain  payor  bank 
services  for  checks  not  collected 
through  the  Federal  Reserve  before  the 
same-day  settlement  rule  becomes 
effective.  It  is  anticipated  that 
individual  Reserve  Bank  proposals  may 
b»  submitted  to  the  Director  of  the 
Division  of  Reserve  Bank  Operations 
and  Payment  Systems  for  approval 
under  delegated  authority.  The  Reserve 
Banks  will  provide  a  30-day  notice 
before  offering  new  services.  In  the 
majority  of  cases,  Reserve  Bank  fees  for 
these  services  will  be  announced  by 
each  Reserve  Bank  following  the  Board's 
approval  of  the  Reserve  Banks'  1994  fees 
for  the  check  service  in  October  1S93. 

Enhancements  to  the  Fed  wire  Format 
to  Facilitate  Settlement.  The  Board 
proposed  that  the  Reserve  Banks 
enhance  the  Fedwire  format  so  that 
banks  could  identify,  on  an  automated 
basis,  those  funds  transfers  related  to 
settlement  for  check  presentments  and 
associated  adjustment  activity. 
Specifically,  the  Board  envisioned  that 
designating  certain  Fedwire  funds 
transfers  as  check  settlement  or 
adjustment  transfers  could  be 
accomplished  by  establishing  a  new 
product  code '  for  differentiation  of 
those  transfers  from  other  funds 
transfers.  By  using  the  existing  Fedwire 
"bank-to-bank  information"  (BBI)  field, 
a  paying  bank  could  explain  any 
difference  between  the  transfer  amount 
and  the  cash  letter  total,  identify 
adjustment  activity,  or  detail  individual 
cash  letter  totals,  if  the  transfer  amount 


'  A  product  coda  is  •  code  which  enables  the 
receiver  of  the  message  to  determine  the  purpose  of 
the  transfer.  Currently,  the  valid  product  codes  are: 
BTR/Bank  Transfer,  beneficiary  is  a  bank;  CTR/ 
Customer  Transfer,  beneficiary  is  a  non-bank;  DEP/ 
Deposit  to  Sender's  account;  DRW/Drawdown;  FFR/ 
Fed  Funds  Returned;  and  FFS/Fed  Funds  Sold. 


/  represented  settlement  for  multiple  cash 
letters.  In  addition,  the  Board  requested 
the  public's  views  on  which  particular 
structured  third-party  field  should  be 
used  to  convey  detailed  information 
related  to  the  transfer  amount. 

Similarly,  the  Board  envisioned  that 
use  of  the  "request  for  credit  transfer" 
(subtype  code  31),  which  is  a  non-value 
message  that  requests  the  receiver  to 
originate  a  value  transfer  to  the 
designated  party,  could  facilitate 
notification  by  a  presenting  bank  to  a 
paying  bank  of  the  amount  of 
presentments.  For  example,  if  the 
chocks  are  presented  to  a  service  bureau 
for  processing,  the  presenting  bank  may 
wish  to  use  a  request  for  credit  transfer 
message  to  notify  the  paying  bank  of  the 
amount  of  the  cash  letter. 

Finally,  comments  were  requested  on 
other  changes  to  the  Fedwire  funds 
transfer  service  that  would  be  desirable 
to  facilitate  the  settlement  of  checks. 

The  Board  received  46  comments  that 
responded  directly  to  its  proposal  to 
enhance  the  Fedwire  funds  transfer 
format  to  differentiate  check  same-day 
settlement  transfers  from  other  funds 
transfers.  None  of  the  commenters 
opposed  the  use  of  the  funds  transfer 
service  to  settle  check  presentments  on 
a  same-day  basis.  Commenters  generally 
indicated  that  the  existing  format,  with 
enhancements,  would  fo'.ilitate  the 
settlement  process  and  eilow  efficient 
automated  processing  of  check 
settlement  transactions.  Moreover, 
several  commenters  noted  that  they 
currently  settle  cash  letters  by  Fedwire 
and  that  they  believe  it  is  an  effective 
mechanism.  These  commenters  noted, 
however,  that  the  proposed 
enhancements  to  differentiate  check- 
related  transfers  would  be  very  valuable. 
A  few  commenters  indicated  that  the 
current  funds  transfer  format  could 
adequately  accommodate  check 
settlement  transactions  without  further 
enhancement,  but  did  not  specifically 
object  to  any  of  the  proposed 
enhancements.  These  commenters  also 
noted  that  significant  increases  in  the 
volume  of  check  same-day  settlement 
transfers  would  increase  the  need  for 
the  proposed  enhancements. 

Commenters  overwhelmingly 
endorsed  the  Board's  proposal  to 
identify  a  new  product  code  for  check 
same-day  settlement  transfers.  Several 
commenters  noted  that  it  is  easy  to 
modify  the  product  code  field  and  to 
edit  it  without  extensive  automated 
system  changes.  Conversely,  one 
commenter  was  concerned  that  the 
existing  Fedwire  format  could  not  be 
changed  enough  to  identify  check 
settlement  transactions  uniquely, 
particularly  if  an  obsolete  code  was 
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reactivated  for  s  ame-day  settlement 
purposes.  That  i  »mmenter  suggested  a 
new  Fedwire  fo  -mat  be  developed. 
Several  commei  iters  noted  that  adding  a 
new  product  co^e  would  require  some 
system  changesjand  requested  that 
banks  be  notifiad  well  in  advance  of  the 
implementation  date. 

All  comraenters  supported  the  use  of 
the  "bank-to-bank  infonnation"  field  to 
convey  detailed  information  related  to 
check  settlement  transactions.  Several 
commenters  nojed  that  field  size 
limitations  could  be  overcome  by 
supplemental  n|essage«.  facsimiles  or 
telephone  communication.  A  few 
commenters  suggested  that  the  field  be 
structured  to  facilitate  editing. 

Based  on  the  comments  received,  the 
Board  believes  that  the  existing  Fedwire 
format  can  be  used  to  settle  same-day 
settlement  traniactions.  The  Board 
approved  the  Reserve  Banks'  plans  to 
enhance  the  Fedwire  funds  transfer 
format  to  provioe  a  new  product  code, 
CKS/Chedt  Settlement,  so  that  banks 
can  identify,  on  an  automated  basis, 
those  funds  transfers  related  to  the 
settlement  of  check  presentments  and 
associated  adjustment  activity.  The 
Board  also  endorses  the  use  of  the 
existing  BBI  fi«d  to  convey  the  details 
of  the  dieck  settlement  transaction. 
Structuring  of  tte  BBI  field  will  not  be 
mandatory,  but!  may  be  used  on  a 
voluntary  basis  The  Federal  Reserve 
Banks  will  not  reject  messages  that  do 
not  comply  witii  the  voluntary 
structuring  of  tjie  BBI  field.  Existing 
transaction  codes  also  will  be  used: 
Check  same-da  f  settlement  transactions 
should  be  marlf  ed  "settlement  transfer" 
(type  code  16) '  vith  "normal  transfer" 
(subtype  code  ( lO)  to  remit  settlement 
proceeds,  or  "r  iquest  for  credit  transfer" 
(subtype  code  ;  il)  to  initiate  settlement 
requests  and  tli  e  "funds  transfer 
honoring  a  reqi  lest  for  credit  transfer" 
(subtype  code  ;  12)  to  respond.  The 
regular  funds  t  ansfer  fee  (currently 
$0.53)  will  be  (ssessed  to  both  the 
originating  bar  k  and  the  receiving  bank 
for  a  check  san  e-day  settlement  transfer 
through  the  Feiwire  funds  transfer 
service.  The  n«  w  product  code  will  be 
available  wher  the  same-day  settlement 
rule  is  effectiv(  \.  January  3, 1994.» 

Evaluation  of  Proposed  Changes.  The 
Board's  March jl 990  policy  statement, 
"The  Federal  Reserve  in  the  Payments 
System."  indidates  that  all  new  services 
or  major  servide  enhancements 
proposed  by  tqe  Federal  Reserve  must 


■  Feciline  usen  n^U  be  able  to  input  tba  n«w 
product  coda  by  dmta  antry  In  \aa\iaiy  1994;  the 
Fedtine  mnltipla-cfioice  menu  will  be  updated 
during  auiy  1994.  I>e(aiU  concerning  um  of  tin 
new  product  code  jwill  be  Incorpontad  in  tb« 
Reserve  Banks'  operating  circular*. 


meet  certain  criteria  and  must  be  subject 
to  a  competitive  impact  analysis  based 
on  the  procedures  set  forth  in  that 
policy  statement. 

First,  new  or  enhanced  services  must 
meet  the  following  tests:  (1)  Projected 
revenues  must  fully  recover  the  costs  of 
providing  the  service,  (2)  the  service 
must  provide  a  clear  public  benefit,  and 
(3)  the  service  must  be  one  that  other 
providers  alone  cannot  be  expected  to 
provide.  In  its  request  for  cajmment.  the 
Board  questioned  whether  the  proposed 
presentment  point  and  supplemental 
payor  bank  services  meet  the  criterion 
that  private-sector  providers  alone 
cannot  be  expected  to  provide  such 
services  with  reasonable  effectiveness, 
scope  and  equity. 

Most  of  the  10  commenters  addressing 
the  question  agreed  that  the  proposed 
services  met  the  Board's  criterion.  A 
majority  of  the  commenters  believed 
that  similar  services  would  be  offered  by 
private-sector  service  providers  if  there 
were  a  demand  for  the  services.  Some 
commenters  noted  that  development  of 
a  capability  to  offer  payor  bank  services 
would  be  expensive  and  that  it  would 
be  more  economical  for  the  Federal 
Reserve  Banks  to  offer  such  services. 
One  conimenter  stated  that  the  proposed 
supplemental  services  again  would 
place  the  private  sector  and  the  public 
sector  in  direct  competition  on  a  service 
where  the  public  sector  determines  the 
rules. 

The  range  of  fees  proposed  by  the 
Reserve  Banks  for  the  presentment  point 
services  reflects  their  estimates  of  the 
costs  of  providing  the  services. 
Additional  cost  and  usage  information 
should  be  available  when  the  Reserve 
Banks  set  1994  check  fees.  This 
information  will  be  used  to  establish 
specific  1994  fees,  with  the  objective  of 
recovering  the  costs  of  providing  the 
presentment  point  services.  As 
experience  is  gained  with  these  services, 
fees  will  be  adjusted  to  reflect  actual 
experience.  The  proposed  fees  for  the 
supplemental  payor  bank  services  are 
consistent  with  the  Reserve  Banks' 
current  payor  bank  service  fees,  which 
are  recovering  the  costs  of  providing  the 
services. 

Offering  the  presentment  point 
services  should  yield  public  benefits 
because  the  service  will  permit  multiple 
paying  banks  to  use  one  presentment 
location.  Unlike  the  locations  of  other 
service  providers,  Reserve  Bank 
locations  currently  are  served  on  regular 
transportation  routes  and  are  convenient 
for  many  presenting  banks  because  they 
may  also  deposit  checks  at  Federal 
Reserve  offices.  As  a  result,  offering  the 
services  should  reduce  the 
transportation  resources  that  would 


otherwise  be  necessary  for  presenting 
banks  to  transp>ort  checks  to  paying 
banks.  In  addition,  it  is  hkely  that  other 
service  providers  would  offer 
presentment  point  services,  but  would 
most  likely  offer  them  only  in 
conjunction  with  other  services.  The 
Board  believes,  therefore,  that  it  is 
unlikely  that  the  needs  of  all  banks 
interested  in  designating  a  presentment 
point  will  be  met  oy  private-sector 
service  providers. 

Supplemental  payor  bank  services 
provide  public  benefits  by  supporting 
effective  account  management  by 
corporate  cash  managers.  Facilitating 
cash  management  through  payor  bank 
services  on  checks  presented  by  private- 
sector  presenting  banks  allows  for  more 
efficient  use  of  corporate  funds.  In 
addition,  the  supplemental  payor  bank 
services  would  enable  paying  banks  to 
receive  payor  bank  service 
transmissions  from  one  source,  which 
may  facilitate  their  internal  corporate 
cash  management  operations. 

Similar  services  are  not  widely 
offered  by  the  private  sector  today 
because  some  paying  banks  currently 
impose  barriers  to  presentment  by 
private-sector  presenting  banks,  if  such 
presentments  would  impede  their 
ability  to  provide  cash  management 
services  or  would  otherwise  adversely 
affect  their  operations.  The  Board 
believes  that  private-sector  service 
providers  may  be  reluctant  to  offer 
similar  services  immediately  since 
significant  capital  investment  may  be 
necessary.  Without  immediate  and 
widespread  response  bom  the  private 
sector,  a  level  of  service  that  would 
allow  the  product  to  be  available  with 
reasonable  effectiveness,  scope  and 
equity  may  not  be  available  without 
Federal  Reserve  Bank  participation.  The 
Board  believes  that,  initially,  the  supply 
of  the  services  that  the  private-sector 
firms  would  offer  would  not  be 
sufficient  to  satisfy  the  demands  of 
payor  banks.  The  Board,  therefore, 
beUeves  that  the  Reserve  Banks  should 
offer  payor  bank  information  services. 

In  assessing  the  competitive  impact  of 
the  presentment  point  and 
supplemental  payor  bank  services, 
consideration  was  given  to  whether  the 
services  would  have  a  direct  and 
material  adverse  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Federal  Reserve  in 
providing  similar  services  and.  if  they 
did,  whether  the  effects  are  due  to  legal 
differences  or  to  a  dominant  market 
position  deriving  from  such  legal 
differences.  The  comments  received  on 
the  Board's  proposal  did  not  raise  any 
issues  that  indicated  that  private-sector 
service  providers  would  be  unable  to 
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compete  effectively  with  the  Federal 
Reserve. 

The  Board  believes  that  the  Federal 
Reserve's  ofTering  presentment  point 
services  would  not  affect  adversely 
private-sector  entities  that  could  be 
designated  as  presentment  points  by 
paying  banks.  The  Federal  Reserve's 
services  do  not  rely  on  the  existence  of 
legal  diffiarences  between  the  Federal 
Reserve  Banks  and  other  service 
providers.  Typically,  a  paying  bank 
would  designate  as  a  presentment  point 
the  location  of  a  data  processing  firm  or 
a  correspondent  bank  that  performs 
demand  deposit  accounting  for  the 
checks  drawn  on  the  paying  bank.  The 
Federal  Reserve  Banks  do  not  provide 
demand  deposit  accounting  services  and 
do  not  have  any  inherent  advantages  in 
providing  presentment  point  services, 
with  the  possible  exception  of  the 
convenience  of  a  location  where  checks 
are  already  delivered  and  picked  up  by 
collecting  banks  and  paying  bonks. 

Although  the  Federal  Reserve  is 
currently  a  dominant  provider  of  payor 
bank  services,  the  implementation  of  the 
same-day  settlement  rule,  which 
provides  private-sector  banks  the  right 
to  obtain  same-day  settlement  for  checks 
directly  presented  to  paying  banks, 
should  enable  private-sector  banks  to 
compete  efl'ectively  with  the  Federal 
Reserve.  There  are,  however,  no  legal 
differences  that  would  prevent  private- 
sector  banks  from  providing  services  to 
paying  banks  that  are  similar  to  the 
services  provided  by  the  Reserve  Banks. 
Generally,  a  presenting  bank,  because  it 
has  possession  of  the  checks,  would 
have  an  advantage  in  ofTering  timely 
and  cost-effective  payor  bank  services  to 
the  paying  bank. 

Tne  Fecferal  Reserve  service  would 
allow  the  paying  bank  to  incorporate 
checks  collected  through  private-sector 
channels  with  the  checks  that  are 
eligible  for  the  Federal  Reserve's  current 
payor  bank  services.  Because  of  the 
requirement  for  timeliness  of  the  data  by 
the  paying  bank,  and  in  light  of  the 
current  base  of  payor  bank  services 
being  performed  by  the  Federal  Reserve 
Banks,  paying  banks  may  choose  the 
Federal  Reserve  as  the  supplier  of  payor 
bank  services  for  all  of  the  checks  on 
which  a  paying  bank  desires  to  receive 
payor  bank  services. 

Services  Not  Approved  by  the  Board 

Bilateral  Settlement  Service.  The 
Board  requested  comment  on  whether 
the  Federal  Reserve  Banks  should  offer 
a  new  bilateral  settlement  service  for  the 
settlement  of  checks  not  collected 
through  the  Federal  Reserve.  Under  a 
bilateral  settlement  service,  the  paying 
bank  and  the  presenting  bank  could 


authorize  the  Federal  Reserve  to  settle 
for  checks  presented  by  the  presenting 
bank  and  for  subsequent  adjustments 
through  accounts  maintained  at  the 
Federal  Reserve.  The  presenting  bank 
would  initiate  the  settlement  entry  by 
transmitting  payment  information  to  the 
Federal  Reserve.  Under  the  proposal, 
the  Federal  Reserve  would  function 
settlement  entries  to  specified  reserve 
accounts  during  two  cycles  each  day, 
with  provision  for  reversal  of  erroneous 
entries. 

The  Board  received  40  comments  on 
the  bilateral  settlement  service.  The 
proposed  service  was  viewed  by  nearly 
all  of  the  commenters  as  costly, 
complicated,  and  more  risky  than  other 
available  forms  of  settlement.  Twenty- 
six  of  the  31  commenters  that  addressed 
the  demand  for  a  Federal  Reserve 
bilateral  settlement  service  believed  that 
such  a  service  would  not  be  useful  to 
banks  and  that  existing  alternative 
settlement  mechanisms  were  adequate 
to  meet  same-day  settlement 
requirements.  For  example,  several 
commenters  stated  that  the  proposed 
service  offered  few  additional  benefits 
and  that  current  options  are  adequate  to 
meet  the  needs  of  banks.  One 
commenter  concluded  that  the  proposed 
service  was  too  cumbersome,  costly,  and 
entailed  unacceptable  risks. 

Three  check  clearinghouses  indicated 
that  the  bilateral  settlement  service  was 
unnecessary  and  unlikely  to  be  utilized 
extensively.  These  commenters 
recommended  that  the  Federal  Reserve 
propose  a  multilateral  settlement  service 
under  which  a  presenting  bank  would 
provide  a  settlement  agent,  such  as  a 
clearinghouse,  with  settlement  data  for 
each  paying  bank  to  which  a  presenting 
bank  had  presented  checks.  The 
settlement  agent  would  prepare  a  Hie 
containing  a  net  debit  or  net  credit  for 
each  participating  bank  and  notify  the 
Federal  Reserve  of  the  settlement 
amounts.  The  Federal  Reserve  would 
function  the  settlement  entries,  much  as 
it  does  for  local  settlement 
arrangements.  The  commenters 
envisioned  that  the  multilateral 
settlement  arrangements  could  be  focal, 
regional  or  nationwide. 

Four  commenters  supported  further 
development  of  a  bilateral  settlement 
sen'ice.  One  commenter  believed  that  a 
bilateral  settlement  service  could  be 
superior  to  Fedwire  funds  transfer 
settlement,  and  that  an  effective, 
reasonably  priced  settlement  system  is 
required  to  achieve  more  balanced 
competition  between  private  collecting 
banks  and  the  Federal  Reserve  Banks. 

Based  on  the  comments  received,  it 
appears  that  the  demand  for  a  bilateral 
settlement  service  would  be  limited. 


Because  the  potential  cost  of  developing 
the  service  are  high,  it  is  unlikely  that 
the  Reserve  Banks  would  be  able  to 
recover  the  costs  of  providing  such  a 
service.  The  Board,  therefore,  believes 
the  bilateral  settlement  service  should 
not  be  pursued  further  at  this  time.  The 
Board  notes  that  the  Federal  Reserve 
Banks  currently  provide  multilateral  net 
settlement  services  to  over  100  check 
clearing  arrangements.  Conceptually,  a 
settlement  agent,  such  as  a 
clearinghouse,  could  obtain  any 
necessary  agreements  from  the 
participants  in  the  settlement 
arrangement  and  arrange  with  the 
Federal  Reserve  Bank  to  function  net 
entries  to  the  accounts  of  the 
participants  at  the  Federal  Reserve.  The 
Reserve  Banks  would  consider  requests 
for  new  check  settlement  arrangements 
proposed  by  groups  of  banks  interested 
in  improving  the  efficiency  of  settling 
for  checks  cleared  in  the  private  sector. 

Other  Potential  Federal  Reserve 
Services.  In  its  request  for  comment,  the 
Board  discussed  several  new  or 
enhanced  services  that  the  Reserve 
Banks  might  offer  in  a  same-day 
settlement  environment  but  that  the 
Board  rejected,  at  this  time,  for  a 
number  of  reasons.  Following  is  a 
summary  of  the  comments  received  by 
the  Board  on  those  services. 

Transportation  Services.  The  Board 
considered  whether  three  types  of 
transportation  services  might  be  offered 
by  the  Reserve  Banks  in  conjunction 
with  implementing  the  same-day 
settlement  rule:  (1)  Requiring  Resene 
Banks  to  permit  conjunctive  business  on 
intradistrict  transportation  networks,  (2) 
permitting  conjunctive  business  on  the 
Federal  Reserve  Banks'  Interdistrict 
Transportation  System  (ITS),  and  (3) 
arranging  transportation  for  the  delivery 
of  same-day  settlement  checks  to  paying 
banks.  In  each  case,  the  Board 
determined  that  no  significant  public 
benefit  would  be  realized  f:om  offering 
these  services.  In  the  first  case,  couriers 
are  permitted  to  seek  conjunctive 
business  when  it  is  operationally 
feasible  and  does  not  jeopardize  the 
expeditious  delivery  of  checks  by  the 
Federal  Reserve  Banks.  In  the  second 
case,  the  Board  believed  that  the  time- 
critical  nature  of  the  interdistrict  check 
collection  system  required  the  Federal 
Reserve  Banks  to  maintain  control  of 
ITS. 

Five  commenters  discussed 
transportation  services.  Four 
commenters  indicated  that  the  Federal 
Reserve  Banks  should  offer  local 
transportation  services  for  checks 
processed  by  private-sector  banks. 
These  commenters  reasoned  that  the 
Federal  Reserve  Banks  would  continue 


31532 


Federal  Register  /  Vol.  58.  No.  105  /  Thursday.  June  3,  1993  /  Notices 


to  transport  chec  cs  they  collect  and. 
thus,  were  in  a  g<  >od  position  to  offer  the 
service  to  pmvat4-sector  banks.  One 
commenter  stated  that  the  Federal 
Reserve  Banks'  experience  with  the 
issue  of  transportation  services  was 
outdated  and  tho^concems  raised  by  the 
Federal  Reserve  Banks  no  longer  exist. 
Another  commeiiter  suggested  that  the 
Federal  Reserve  Request  comment  on  an 
interdistrict  delivery  service  because  the 
decade-old  expei  ience  may  not  be 
relevant  now.  Tl  is  commenter  also 
suggested  that  th  a  Federal  Reserve 
authorize  a  pilot  project  to  test  such  a 
new  transportati  m  service.  During  the 
late  1970s,  the  F  tderal  Reserve  Banks 
experimented  wi  th  conjunctive  business 
on  the  ITS  network  and  the  delays 
experienced  in  delivering  checks  caused 
float  to  rise  to  high  levels.  Because  of 
the  divided  loyalties  of  couriers  and  the 
inherent  decentmlized  decision-making, 
the  Federal  Reserve  Banks  were  unable 
to  obtain  reliabW  delivery  of  their 
checks  at  scheduled  times.  The  Board 
believes  that  thejReserve  Banks' 
experience  with  conjunctive  business 
on  the  ITS  netwirk  during  the  19708  is 
likely  to  be  indicjative  of  the  control 
problems  that  would  become  evident  in 
the  current  enviionment 

itinues  to  believe  that 
leneht  would  be 
Ing  conjunctive 
Federal  Reserve's  ITS 
mering  other 
irvices  at  this  time. 
Moreover,  these  jservices  are  readily 
available  and  da  not  require  Federal 
Reserve  involvenent  to  ensure  banks 
are  able  to  obtais  services. 

Adjustment  Service.  The  Board 
evaluated  whether  the  Federal  Reserve 
Banks  should  offer  a  new  priced 
adjustment  servi  ce  to  handle 
adjustments  for  :hecks  not  collected 
through  the  Fed  >ral  Reserve.  Currently, 
the  Reserve  Ban  is  handle  adjustments 
only  for  checks  i  :ollected  or  returned 
through  the  Fed  sral  Reserve.  Because 
there  appear  to  lie  no  signiHcant  pubhc 
benefits  associated  with  the  Federal 
Reserve  Banks'  dffering  a  new 
adjustments  sen  ice  and  because  other 
providers  can  se  rve  as  intermediaries  in 
exchanges  of  ad  ustment  documentation 
or  as  arbiters  for  check  adjustments,  the 
Board  determinad  that  the  Federal 
Reserve  Banks  s  lould  not  offer  such  a 
service. 

Several  comn  enters  stated  that  the 
Federal  Reserve  should  offer  an 
adjustment  serv  ce.  They  saw  the 
existence  of  a  st  Pictured,  automated, 
Fed-administen  d  system  as  critical  to 
Ihe  success  of  st  me-day  settlement.  One 
commenter  statsd  that  a  priced 
adjustment  service  merits  further  review 


The  Board  cor 
no  clear  public 
realized  by  offer 
business  on  the ', 
network  nor  in  i 
transportation  : 


and  another  commenter  suggested  that  a 
priced  adjustment  service  is  necessary 
because  the  good  faith  standard  is  not 
sufficient  for  resolving  all  adjustment 
issues.  Another  commenter  suggested 
that  the  Federal  Reserve  should  offer  an 
adjustment  service,  at  least  during  the 
initial  implementation  of  same-day 
settlement.  One  commenter,  however, 
stated  that  there  is  no  need  for  a  Federal 
Reserve  Bank  adjustment  service  if  the 
settlement  service  is  adequate  to  handle 
adju.stments. 

The  Board  attempted  to  incorporate 
procedures  for  handling  adjustments 
between  private-sector  banks  in  the 
design  of  the  bilateral  settlement 
service.  The  commenters  on  that  service 
found  the  procedures  to  be  complicated 
and  cimibersome,  and  believed  that 
alternative  settlement  arrangements 
were  adequate.  As  a  result,  the  Board 
did  not  approve  implementing  an 
adjustment  service  at  this  time. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  May  27. 1993. 
Williua  W.  WUm, 
Secretary  of  the  Board. 
(PR  Doc  93-13027  Filed  6-2-93;  8:45  am] 
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Corporadon  Bancaria  da  Eapana,  S^, 
at  al.;  Formations  of;  Acquialtlona  by; 
and  Margars  of  Bank  Holding 
Companiaa 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcalions 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufflce 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  than  June  28, 
1993. 

A.  Federal  Reserve  Bank  of  New 
York  (WilUam  L.  Rutledge,  Vice 
President)  33  Liberty  Street.  New  York, 
New  York  10045: 

1 .  CorpoTQcion  Bancaria  de  Espana, 
S.A.,  Madrid,  Spain:  to  become  a  bank 
holding  company  by  acquiring  69.2 
percent  of  the  voting  shares  of  Banco 
Exterior  de  Espana,  and  thereby 
indirectly  acquire  Extebank,  Stony 
Brook.  New  York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1 .  Corte  Banc  Corporation,  New 
Orleans.  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  &  Trust,  New  Orleans,  Louisiana. 

2.  First  National  Bancorp,  Gainesville, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  The  Community  Bank 
of  Carrollton,  CarroUton,  Georgia. 

3.  SouthTrust  Corporation, 
Birmingham.  Alabama;  SouthTrust  of 
Florida,  Inc..  Jacksonville,  Florida;  and 
South  Florida  Financial  Corporation. 
Cape  Coral,  Florida;  to  merge  with  Gulf 
&  Southern  Financial  Corporation,  Fort 
Myers.  Florida,  and  thereby  indirectly 
acquire  The  National  Bank  of  Lee 
County,  Fort  Myers,  Florida. 

C  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Heritage  Bancshares  Group.  Inc., 
Minneapolis.  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Geiger 
Corporation,  Minneapolis,  Minnesota, 
and  thereby  indirectly  acquire  Heritage 
Bank.  N.A.,  Holstein,  Iowa;  and  Heritage 
Bancshares  Corporation.  Willmar. 
Minnesota,  and  thereby  indirectly 
acquire  Heritage  Bank,  N.A.,  Willmar. 
Minnesota. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Worthen  Banking  Corporation, 
Little  Rock.  Arkansas;  to  merge  with 
First  Bentonville  Bancshares.  Inc., 
Bentonville,  Arkansas,  and  thereby 
indirectly  acquire  FIRSTBANK,  N.A.. 
Bentonville.  Arkansas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director.  Bank  Holding  Company)  101 
Market  Street,  San  Francisco.  California 
94105: 

I.  Mutual  Bancshares,  Everett. 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Everett  Mutual 
Savings  Bank,  Everett,  Washington. 
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Board  of  Governon  of  the  Federal  Reserve 
System.  May  27. 1993. 
JennifiBT  J.  lohiuoB, 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-13030  Filed  &-2-93: 8:45  am] 
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Thelma  HoImM  Duft  and  Ray  Elwyn 
Stamm,  at  ai.;  Change  In  Bank  Control 
Noticos;  Acquiaitiona  of  Stiaraa  of 
Banks  or  Bank  Holding  Comf»ani«a 

The  notificants  Usted  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors,  biterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  23. 1993. 

A.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Thelma  Holmes  Duft  and  Ray 
Elwyn  Stamm,  to  acquire  an  additional 
1.82  percent  for  a  total  of  10.2  percent 
of  the  voting  shares  of  First  Lena 
Corporation,  Lena,  Illinois,  as  the  result 
of  a  stock  redemption,  and  thereby 
indirectly  acquire  Citizens  State  Bank  of 
Lena,  Lena.  Illinois. 

2.  Dennis  B.  Long  and  Anne  L  Long, 
i  to  acquire  0.86  percent  of  the  voting 

shares;  and  Thomas  B.  Bryan  and  Sally 
A.  Bryan;  to  acquire  0.86  percent  of  the 
voting  shares  of  Bancorp  of  Rantoul. 
Inc.,  Rantoul,  IlUnois,  and  thereby 
indirectly  acqiure  Bank  of  Rantoul. 
Rantoul.  IlUnois.  Each  couple  will 
jointly  own  a  total  of  10.69  percent. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  27, 1993. 

JennifiBr  J.  Johnson, 

Associate  Secretary  of  the  Board. 

iPR  Doc.  93-13031  Filed  6-2-93;  8:45  am] 
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North  Mllwaukae  Baneaharaa,  Inc^  at 
al.;  Acquisitions  of  ComfMmlaa 
Engaged  In  Permisalt)la  Nonbanking 
Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (0)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  $  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  secxihties  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  exi>ected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  conc^lhtration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  appUcation  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  28, 1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  North  Milwaukee  Bancshares,  Inc., 
Milwaukee,  Wisconsin;  to  acquire  NM 
Processing,  Inc.,  Milwaukee,  Wisconsin, 
and  thereby  engage  in  providing  data 
processing  and  data  transmission 
services  pursuant  to  §  225.25(b)(7)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  Gty 
of  Milwaukee,  Wisconsin. 


B.  Federal  Reeerre  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  acouire  through  its 
wholly  owned  suDsidiary,  Norwest 
Investment  Services,  Inc.,  Minneapolis, 
the  assets  of  the  Bloomington, 
Minnesota  Office  of  Citicorp  Investment 
Services,  Long  Island  City,  New  York, 
and  thereby  engage  in  full-service 
brokerage  pursuant  to  §  225.25(b)(15); 
and  the  sale  of  annuities  pursuant  to  $ 
225.25(b)(8)(vii)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Minneapolis, 
Minnesota  Metropolitan  Area. 
Comments  on  this  application  must  be 
received  by  June  17, 1993. 

Board  of  Governon  of  the  Federal  Reserve 

System,  May  27. 1993. 

JmniCv  |.  (otuisoii. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-13032  Filed  6-2-93;  8:45  am) 
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Peoples  State  Bancshares,  inc..  et  si.; 
Notice  of  Applications  to  Engage  de 
novo  In  Permissible  Nonbanking 
Activities 

The  companies  Usted  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
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GENERAL  SE  WICES 
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General! Services  Administration, 
and  Paper  Products 
Center  is  reviewing  Special 
'  66-1,  Self- Adhesive 
Dry  and  Wet  Toners,  under 
Awai  d  Federal  Supply 
FSC  Group  75,  Part  XI.  FSC 
the  purpose  of  changing 
supply  to  competitive 
!  izes,  types,  styles,  etc.. 
category  may  be 
the  Multiple  Award 
c  ompetitive  award  while 
Bs.  styles,  etc.,  may 
supplied  from  the 
Coi^ments  regarding  this 
directed  to  Mrs.  Veronica 
inbering  and  Commodity 
]  )i vision  (2FYEM),  room 


20-130,  26  Federal  Plaza,  New  York,  NY 
10278.  Comments  should  be  made 
within  thirty  days  from  the  date  of  this 
notice  and  should  address  the  potential 
impact  on  small  business  concerns. 

Dated:  May  19, 1993. 
Harold  E.  Muirell, 

Director,  Office  Supplies  and  Paper  Products 
Comwodity  Center  (2FY). 
[FR  Doc  93-12972  Filed  6-2-93;  8:45  ami 
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Multiple  Award  Federal  Supply 
Schedule 

Notice  is  hereby  given  that  the  Office 
Supplies  and  Paper  Products 
Commodity  Center,  Federal  Supply 
Service,  is  developing  technical 
requirements,  which  may  state  part 
number  or  equal,  for  Special  Item 
Number  466-1,  Self- Adhesive  Labels  for 
Ehy  and  Wet  Toners,  on  Multiple  Award 
Federal  Supply  Schedule.  FSC  Group 
75.  Part  XI.  FSC  Class  7530  for 
conversion  to  competitive  award.  Some 
sizes,  types,  styles,  etc..  within  an  item 
category  may  be  removed  from  the 
Multiple  Award  Schedule  for 
competitive  award  while  other  sizes, 
types,  styles,  etc.,  may  continue  being 
supplied  from  the  Schedule.  Upon  their 
availability,  the  technical  requirements 
will  be  made  available  to  all  interested 
parties  for  comment.  Re<u|^sts  for  the 
technical  requirements  should  be 
submitted  to  Mr.  Martin  Prince, 
Engineering  and  Commodity 
Management  Division  (2FYEE),  room 
20-130,  26  Federal  Plaza.  New  York.  NY 
10278.  Requests  for  technical 
requirements  should  be  made  within 
thirty  days  from  the  date  of  this  notice. 

Dated:  May  19, 1993. 
Harold  E.  Murrell. 

Director,  Office  Supplies  and  Paper  Products 
Commodity  Center  (2  FY). 
[FR  Doc.  93-12973  Filed  6-2-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973.  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

Applicant:  David  Anderson.  Lomita. 
CA.PRT-775811. 

The  applicant  requests  a  permit  to 
import  Uie  sport-hunted  trophy  of  one 


male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Pine  Louw, 
"Bankfontein",  Springfontein.  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  Robert  Costerella.  Arcadia. 
CA.  PRT-776107. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Pine  Louw, 
"Bankfontein".  Springfontein,  Republic 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  David  Wilson,  El  Segundo, 
CA,  PRT-776359. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
mde  bontebok  (Damaliscus  dorcas 
dorcas)  culled  from  the  captive  herd 
maintained  by  Mr.  Pine  Louw. 
"Bankfontein".  Springfontein,  Republic- 
of  South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Applicant:  Hexagon  Farms.  San  Juan 
Bautista,  CA,  PRT-776349. 

The  applicant  requests  a  permit  to 
import  one  captive-bom  male 
jaguarundi  [Felis  yagouaroundi 
panamensis)  from  Blijdorp  Zpp, 
Rotterdam,  Netherlands  for 
enhancement  of  propagation. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  .4401  North  Fairfax  Drive, 
room  432.  Arlington,  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildhfe 
Service.  Office  of  Management 
Authority.  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  May  27, 1993. 
Susan  lacobsen. 

Acting  Chief  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  93-12992  Filed  6-2-93;  8:45  am] 

WLUNO  CODE  ttlO-Sa-H 


Receipt  of  Application  for  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  a  permit  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
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as  amended  (16  U.S.C  1361  et  seq.)  and 
the  regulations  governing  marine 
mammals  (50  CFR  part  18). 

Applicant:  U.S.  Fish  and  Wildhfe 
Service,  File  no.  PRT-777239. 
National  Ecology  Research  Center. 
Fort  Collins,  Colorado. 

Type  of  Permit:  Scientific  Research. 

Name  and  Number  of  Animals:  Sea 
Otters  (Enhydra  iutris)  Up  to  150 
animals  of  both  sexes  and  of  all  ages 
will  be  captured.  80  of  the  150  otters 
will  be  surgically  implanted  with 
radio  transmitter.  Animals  weighing 
20  pounds  or  less  will  not  be 
instrumented. 

Summary  of  Activity  to  be  Authorized: 
The  apphcant  requests  a  permit  to 
take  (capture,  recapture,  drug,  tag, 
implant  transponder  chip,  surgically 
implant  radio  transmitter,  collect 
blood,  extract  pre-molar)  to  monitor 
behavior,  demography  and  natural 
history  of  this  particular  population  of 
sea  otters. 

Source  of  Marine  Mammals  for 
Research:  Wild  sea  otters  located  off 
the  coast  of  Washington  State. 

Period  of  Activity:  From  1993  through 
December  1998. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Office  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Chrector,  Office  of  Management 
Authority  (OMA),  4401  N.  Fairfax  Dr., 
room  432,  Arlington,  VA  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  publication  of  this 
notice.  Anyone  requesting  a  hearing 
should  give  specific  reasons  why  a 
hearing  would  be  appropriate,  llie 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director.  Documents 
and  other  information  submitted  with 
these  applications  are  available  for 
review  by  any  party  who  submits  a 
written  request  for  a  copy  of  such 
documents  to,  or  by  appointment  during 
normal  business  working  hours  (7:45- 
4:15)  in,  the  following  office  within  30 
days  of  the  date  of  pubhcation  of  this 
notice:  U.S.  Fish  and  Wildlife  Service, 
OMA,  4401  North  Fairfax  Drive,  room 
432,  Arlington.  VA  22203.  Phone:  (1- 
800-358-2104):  Fax:  (703/358-2281). 


Dated:  May  27. 1993. 
Susan  Jacobaoa, 

Acting  Chief,  Branch  of  Permits,  Office  of 

Management  Authority 

[FR  Doc:  93-12993  Filed  6-2-93;  8:45  am) 

WLUNQ  COOC  4»10-aB-M 

Bureau  of  Indian  Affaire 

Indian  Gaming;  Correction 

AGEf4CY:  Bureau  of  hidian  AfEairs. 

Interior. 

ACTION:  Correction  to  notice. 

SUMMARY:  The  following  correction  is 
being  made  to  Federal  Register  notice 
document  93-10335  beginning  on  page 
26438  in  the  issue  of  Monday,  May  3. 
1993: 

On  page  26438,  second  column. 
Summary,  the  State  was  previously 
listed  as  the  State  of  Washington.  This 
should  be  corrected  to  read  the  State  of 
Montana. 

DATES:  This  action  is  effective  upon  date 
of  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240,  (202) 
219^066. 

Dated:  May  14, 1993. 
Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 

(FR  Doc.  93-12974  Filed  6-2-93;  8:45  am) 

MUJNQ  COOC  4»ie-0>-« 


Bureau  of  Land  Management 

[AK-964-4230-05-P;F-14861-A2wKi    F- 
14861-B2] 

Alaska  Native  Clalma  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971.  43  U.S.C  1601. 1613(a).  will  be 
issued  to  Golovin  Native  Corporation  for 
approximately  7,714  acres.  The  lands 
involved  are  in  the  vicinity  of  Golovin, 
Alaska,  within  Tp.  12  S.,  R.  22  and  23 
W.,  Kateel  River  Meridian,  Alaska. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Nome  Nugget. 
Copies  of  the  decision  may  be  obtained 
by  contacting  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management,  222 
West  Seventh  Avenue.  #13,  Anchorage, 
Alaska  99513-7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 


government  or  regional  corporation, 

shall  have  until  July  6, 1993  to  file  an 

appeal.  However,  parties  receiving 

service  by  certified  mail  shall  have  30 

days  from  the  date  of  receipt  to  file  an 

appeal.  Appeals  must  be  filed  in  the 

Bureau  of  Land  Management  at  the 

address  identified  above,  where  the 

requirements  for  filing  an  appeal  may  be 

obtained.  Parties  who  do  not  file  an 

appeal  in  accordance  with  the 

requirements  of  43  CFR  part  4.  subpart 

E,  shall  be  deemed  to  have  waived  their 

rights. 

Caroljm  A.  Bailey, 

Lead  Land  Law  Examiner,  Branch  ofDoyonJ 

Northwest  Adjudication. 

(FR  Doc.  93-12985  Filed  6-2-93;  8:45  am] 

BlUJNOCOOe  «10->IA-r 

[ID-030-03-4210-05;  IDI-29468] 
Realty  Action;  Jefferson  County,  10 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  action — amendment  bf 

Medicine  Lodge  Resource  Management 

Plan  (RMP).  Notice  of  Realty  Action 

(NORA)  sale  of  public  land  in  Jefferson 

County.  Idaho. 

NOTICE:  Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  (ELM)  has 
amended  the  Medicine  Lodge  RMP  to 
allow  for  the  direct  sale  of  a  parcel  of 
public  land  to  Jefferson  County  for  a 
sanitary  landfill. 

summary:  The  following  described 
public  land  has  been  examined  and 
through  a  public  supported  land  use 
planning  process  has  been  determined 
as  suitable  for  direct  sale  pursuant  to 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  at  no  less 
than  the  fair  market  value  of  $6,800. 

Boiiie  Meridian,  Idaho 

T.  6N  .  R.  33E., 
Sec.  12.  S'/i.SEV«. 

The  area  described  contains  80  acres  In 
Jefferson  County. 

When  patented,  the  land  will  be 
subject  to  the  following  reservations: 

1.  Ditches  and  Canals. 

2.  Highway  Right-of-Way  BL  049504 
held  by  the  Idaho  Department  of 
Transportation. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  operation 
of  the  public  land  laws,  including  the 
mining  laws  except  the  sale  provisions 
of  the  Federal  Land  Policy  and 
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Management  Ai  ±  The  segregative  effect 
will  end  upon  i  ssuance  of  patent  or  270 
days  from  the  c  ate  of  publication, 
whichever  occv  rs  first. 
SUPPt^MENTARYl  INFORMATION:  Detailed 
information  concerning  the  conditions 


of  the  sale  can 
Barbara  Klinge 


it 


at  (208)  524-75  «. 
Planning  Prote  it 

Any  party 
plan  amendment 
affected  by  the 
this  action  as 
for  the  record 
process.  The 
and  filed  with 
of  Land  Management 
NW..Washingt): 
days  of  this  nol  ice 

Sale  Commenti 


•e  obtained  by  contacting 
iberg,  Realty  Specialist, 


For  a  period 


participated  in  the 
and  is  adversely 
imendment  may  protest 
affects  issues  submitted 
during  the  planning 
pi  otest  shall  be  in  vniting 
l^e  Director  (760),  Bureau 
1800  C  Street, 
n,  DC  20240,  within  30 


)f  45  days  from  the  date 


of  publication  (if  this  notice  in  the 
Federal  Registt  r,  interested  parties  may 
submit  comments  regarding  the  land 
sale  to  the  District  Manager,  Bureau  of 
Land  Manageirlent,  940  Lancoln  Road, 
Idaho  Falls,  Id<ho  83401.  Objections 
will  be  reviews  d  by  the  State  Director 
who  may  susta  n,  vacate  or  modify  the 
realty  action,  hi  the  absence  of  any 
planning  protests  or  objections 
regarding  the  l(,nd  stile,  this  realty 
action  will  bee  )me  the  final 
determination  )f  the  Department  of  the 
Interior  and  th(  i  plaiming  amendment 
will  be  in  effec ;. 

Dated:  May  21  1993. 
Lloyd  H.  Ferguw  n. 
District  Managei 
IFR  Doc.  93-1 

BNJJNG  COOC  43104CO-M 


Realty  Action 
Amendment, 


26 10  Filed  6-2-93;  8:45  ami 


[1[>-06(M)2-421IM)5;  IW-28747] 


I  ind  Proposed  Plan 
hiaho 


AGENCY:  Bureaji  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability- 
amendment  of  the  Cascade  Resource 
Management  F  ian  (RMP)/  Notice  of 
Realty  Action  I  NORA)— Exchange  of 
Public  Lands  ip  Kootenai,  Washington, 
Valley,  Boise,  |nd  Adams  Counties, 
Idaho. 


SUMMARY 
the  BLM  has 
amend  the 
transfer  of 
Washington, 
Counties  in 
lands  in 
for  four  other 


o: 


Cascade 


Notice  is  hereby  given  that 
mpleted  a  proposal  to 
e  RMP  to  allow  for 
certjain  public  lands  in 

ly,  Boise,  and  Adams 
exchange  for  State  owned 
Koote  nai  County,  Idaho,  and 
)urposes. 


8UPPl£MENTAL  »4F0RMATK)N:  The 
following  described  lands  have  been 
examined  and  through  the  pubUc 
supported  land  use  plaiming  process 
have  been  determined  to  be  suitable  for 
transfer  by  land  exchange  pursuant  to 
section  206  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976  (43  U.S.C. 
1716). 

Non-Federal  lands  to  be  acquired  are 
described  as: 

Boise  Moidian 

T.49N.,  R.4W..  sec.  16:  SWV«NEV«  south  of 
high  water  line.  SW'ANWV,.  SWV4, 
WViSEV. 

T.48N..  R.5W.,  sea  36:  lots  3.4,  EViNE'/i, 
SWV4NEV4 
The  area  described  above  contains 

approximately  492.34  acres. 

Pubhc  lands  to  be  transferred  are 
described  as: 

Boise  Meridian 

T.18N.,R.4E..S8C.6:lotl 

sec.  9:  S'/i 
T.17N.,  R.2W.,  sec.  5:  SV2SWV4 

sec.  8:  lots  2.3,4.  SWV«NWV4.  WVjSW'A 

sec  21:  S'/iSVVV4.  SWV4SEV4 
T.17N..  R.4E.,  sec.  21:  EV2SWV4 

sec.  22:  SV1SEV4NEV4.  SWV4SWV4 

sec  34:  S</i 
T.16N..  R4W..  sec.l7:  N'/iNE'/. 
T.16N.,  R.4E..  8ec.l2:  NEV«NEV4.  SE'A 

sec.  13:  NEV4NEV4 
T.llN..  R.4E..  sec.20:  S»/zSEV4 
T.ION.,  R.3E..  sec.23:  S'/iSW'A 

sec.  26:  W/i 

sec.  27:  SViS'ASW'A.  NEV4SEV4SWV4. 
SEV4NEV«SWV4,  SV2N'/iSEV4.  S'/iSE'/i 

sec.  28:  EV2SEV4 

sec.  33:  NEV4NEV4 

sec.  34:  NWV4NWV4 
T.  9N..  R3E..  sec.  3:  lots  3.4,  NV2SWV4. 
NWV4SEV4 

sec.  11:  SV2NWV4,  N'/^SWV4 

sec  14:  SEV4SWV4,  W'-iSE'/i.  SEV4SEV4 

sec  35:  lots  1,2.3.4.  N'/i.  N'/^S'/i 
T.9N.,  R.2E..  secll:  NWV4SEV4 

The  area  described  above  contains 
approximately  2,914.06  acres. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  which 
have  high  public  values  for  recreation. 
Acquisition  of  those  lands  will  allow 
continued  public  access  to  Coeur 
d'Alene  Lake  and  prevent  closure  of  two 
developed  recreation  sites. 

The  value  of  the  lands  to  be 
exchanged  will  be  approximately  eqi^: 
some  above-described  public  lands  may 
not  be  included  in  order  to  equalize 
values. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions:  ditches  and  canals,  all 
rights-of-way  of  record.  Continued  use 
of  the  land  by  vaUd  right-of-way  holders 
is  proper  subject  to  the  terms  and 
conditions  of  the  grant.  Administrative 


responsibility  previously  held  by  the 
United  States  will  be  assumed  by  the 
patentee. 

The  Cascade  RMP  was  amended  for 
four  other  purposes.  They  are: 

1.  To  specify  management  actions  on 
854.78  acres  of  land  laiown  as  the 
Dautrich  Preserve. 

2.  To  allow  for  the  direct  sale  of  0.4 
acres  to  the  City  of  Idaho  City,  Idaho 
currently  under  a  Recreation  and  Public 
Pxirposes  lease. 

3.  To  provide  management  direction 
for  lands  upon  revocation  of 
withdrawals. 

4.  To  provide  management  direction 
for  acquired  lands. 

FOR  FURTHER  INFORMATION  CONTACT: 
Detailed  information  concerning  the 
conditions  of  the  land  exchange  or  other 
planning  decisions  may  be  obtained  by 
contacting  John  Fend,  Cascade  Area 
Manager,  at  (208)  334-3300. 
PLANNING  PROTEST:  Any  party  that 
participated  in  the  plan  amendment  and 
is  adversely  affected  by  the  amendment 
may  protest  this  action  only  as  it  affects 
issues  submitted  for  the  record  during 
the  planning  process.  The  protest  shall 
be  in  writing  and  filed  with  the  Director 
(760),  Bureau  of  Land  Management, 
1800  "C"  Street,  NW..  Washington,  DC 
20240,  within  30  days  of  publication  of 
this  notice. 

LAND  EXCHANGE  COMMENTS:  For  a  period 
of  45  days  from  the  publication  of  this 
notice,  interested  parties  may  submit 
comments  regarding  the  land  exchange 
to  the  District  Manager,  Bureau  of  Land 
Management,  3948  Development  Ave., 
Boise,  ID  83705.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  planning 
protests  or  objections  regarding  the  land 
exchange,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior  and  the  planning 
amendment  will  be  in  effect. 

Dated:  May  25, 1993. 
Fritz  U.  Rennebaum, 

District  Manager. 

[FR  Doc.  93-12981  Filed  6-2-93;  8:45  ami 

BUiJNO  COOC  431(M>0-M 

[WY-040-4210-05;  WYW  89490] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
Wyoming 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

SUMMARY:  The  following  public  land  in 
Sublette  Coimty  has  been  examined  and 
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found  suitable  for  classification  for 
conveyance  to  Sublette  County  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.Q  869  et  seq.).  Sublette  County 
proposes  to  use  the  land  for  a  solid 
waste  transfer  station. 

Sixth  Principal  Meridian 

T.  33N.,  R.  now.. 
Sec.  2,  NEV4SEy«NEV4. 
The  above  lands  contain  10.00  acres. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
David  Harper,  Realty  Specialist,  Bureau 
of  Land  Management,  Pinedale  Resource 
Area,  P.O.  Box  768,  Pinedale,  Wyoming 
82941,  307-367-4358. 
SUPPLEMENTARY  INFORMATION:  The 
Bureau  of  Land  Management  proposes 
to  sell  the  surface  estate,  reserving  all 
minerals  to  the  United  States.  The  land 
is  to  be  sold  to  Sublette  County.  The 
Sublette  County  Commissioners  wish  to 
acquire  the  lands  for  the  operation  of  a 
solid  waste  transfer  station  to  meet  the 
domestic  needs  of  the  citizens  of 
Sublette  County. 

The  proposed  sale  is  consistent  with 
the  Pinedale  Resource  Area 
Management  Plan  and  would  serve 
important  public  objectives  which 
cannot  be  achieved  prudently  or 
feasibly  elsewhere.  The  land  contains 
no  other  known  public  values.  Detailed 
information  concerning  this  action  is 
available  for  review  at  the  Bureau  of 
Land  Management,  Pinedale  Resource 
Area  Office,  432  E.  Mill  Street,  Pinedale, 
Wyoming  82941. 

Conveyance  of  the  public  land  will  be 
subject  to: 

1.  Reservation  of  a  right-of-way  for 
ditches  or  canals  pursuant  to  the  Act 
of  August  30, 1890,  43  U.S.C.  945. 

2.  Reservation  of  all  minerals  to  the 
United  States  of  America,  together 
with  the  right  to  prospect  for,  mine 
and  remove  the  minerals. 

3.  All  vahd  existing  rights  documented 
on  the  official  public  land  records  at 
the  time  of  conveyance. 

4.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  bom  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  conveyance  under  the 
Recreation  and  Public  Piuposes  Act  and 
leasing  under  the  mineral  leasing  laws. 
The  segregative  effect  will  end  upon 
issuance  of  the  patent  or  18  months 
from  the  date  of  this  publication, 
whichever  comes  first. 

Classification  Comments:  Literested 
parties  may  submit  comments  involving 


the  suitability  of  the  land  for  a  solid 
waste  transfer  station.  Comments  on  the 
classification  are  restricted  to  whether 
the  land  is  physically  suited  for  the 
proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  Federal,  State,  and 
local  programs. 

Application  Comments:  Interested 
parties  may  submit  comments  regarding 
the  specific  use  proposed  in  the 
application  and  plan  of  development, 
whether  the  BLM  followed  proper 
administrative  procedures  in  reaching 
the  decision,  or  any  other  factor  not 
directly  related  to  the  suitability  of  the 
land  for  a  solid  waste  transfer  station. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  issuance  of  this  notice, 
interested  parties  may  submit  comments 
regarding  the  proposed  conveyance  and/ 
or  classification  of  the  lands  to  the 
Bureau  of  Land  Management,  District 
Manager,  Rock  Springs,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82902-1869. 
Any  adverse  comments  will  be  reviewed 
by  the  State  EKrector,  who  man  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections  this 
proposed  realty  action  will  become 
final,  and  the  cla.ssification  will  become 
effective  60  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Dated:  May  17, 1993. 
David  E.  Harper, 

Realty  Specialist. 

[PR  Doc.  93-13048  Filed  6-2-93;  8:45  urn] 
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[OR-943-<4210-06;  GP3-252;  OR-49219] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Oregon 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
290.02  acres  of  public  lands  for 
protection  of  the  Galice  Creek 
Recreation  Area  near  Grants  Pass, 
Oregon.  This  notice  closes  the  lands  for 
up  to  2  years  from  surface  entry  and 
mining.  The  lands  have  been  and 
remain  open  to  mineral  leasing. 
DATES:  Comments  and  requests  for  a 
pubhc  meeting  must  be  received  by 
September  1, 1993. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Oregon 
State  Director,  BLM.  P.O.  Box  2965, 
Portland,  Oregon  97208-2965. 


FOR  FURTHER  MFORMATION  CONTACT: 
Donna  Kaufiman,  BLM,  Oregon  State 
Office,  503-280-7162. 
SUPPLEMENTARY  INFORMATION:  On  May 
25, 1993,  a  petition  was  approved 
allowing  the  Bureau  of  Laind 
Management  to  file  an  application  to 
withdraw  the  following  described 

f)ublic  lands  from  settlement,  sale, 
ocation,  or  entry  under  the  public  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  Ch.  2),  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights: 

Willamette  Meridian 

Revested  Oregon  and  California  Railroad 
Grant  Lands 

T.  34S.,R.  8W., 

sec.  35,  SV2SEV4SEV4. 
T.  35  S..  R.  8  W., 
sec.  2,  lots  7  to  14,  inclusive,  and  lots  16. 
17,  and  19,  N',^SWV«NEV«,  SEV4NWV«, 
and  NWV4SWV4; 
sec.  3,  SEV4NEV4SEV«  and  EViSE'/iSE'A. 
The  areas  described  aggregate  290.02  acres 
in  Josephine  Cbunty. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  significant 
historic  and  recreational  values  along 
Galice  Creek. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director  at  the  address  indicated 
above. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
parties  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director  at 
the  address  indicated  above  within  90 
days  from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  that  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Federal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  Temporary  land  uses  that  may  be 
permitted  by  the  authorized  officer 
during  the  period  of  temporary       r"" 
segregation  include  sale  of  vegetative 
materials,  issuance  of  recreational  use 


a:  538 


permits,  and  al 
considered  casiiel 


Dated:  May  26 
Champ  C  Vaoghin, 

Acting  Chief,  Branch 

OpfiTOtions. 

(FR  Doc.  93-129* 
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public  use  activities 
use. 

11993. 


[WY-«30-421(M)>:  WYW  128871] 

Proposed  With  Irawal  and  Opportunity 
for  Public  Meet  ng;  Wyoming 

agency:  Bureai  of  Land  Management. 

Interior. 

ACTION:  Notice 


1 


SUMMARY:  The 
to  withdraw 
public  land  anc 
acres  of  public 
acres  of  Federa 
private  lands  ir 
protect  importa  it 
riparian,  and  w  " 
along  the  Snak( 
near  Jackson 
closes  the  landi 
surface  entry 
remain  open  to 
EffECnVE  DATE 
and  requests 
be  received  by 


VVyor 


ai  d 


;fo' 


ADDRESSES: 
should  be  sent 
Director,  BLM, 
Cheyenne,  Wy<^i 
FOR  FURTHER 
Arlan  Hiner, 
Manager,  P.O 
Wyoming  829411 
SUPPt^MENTARV 
26, 1993.  8 
approved 
Management  tc 
withdraw  the 
public  land  an 
settlement, 
general  land 
laws,  subject  t( 


Sixth  Prtocipd 

T.  40N.,R.116 

Sees.  28.  29 
T.  40N..  R.117 

Sees.  3. 10,  11 
T.  41  N.  R.  116 

Sees.  5,  6.  7. 
T.  41  N..  R.  117 

Sees.  12. 13. 
T.  42N.,  R.118 

Sees.  20.  21. 


The  area 
approximately 
surface  and  Fe  ieral 
acres  of  public  surface 
acres  of  Feder«  1 
private  lands  i|i 
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ureau  (BLM)  proposes 
approximately  820  acres  of 
Federal  minerals,  1,800 
iurface  only,  and  3,200 
minerals  underlying 
Teton  County,  to 

recreation,  scenic, 
Idlife  resource  values 
and  Gros  Ventre  Rivers 

ming.  This  notice 
for  up  to  2  years  from 

mining.  The  land  will 
mineral  leasing. 
June  3, 1993.  Comments 
a  public  meeting  must 
September  1, 1993. 
Coi  nments  and  requests 
o  the  Wyoming  State 
P.O.  Box  1828, 
ming  82003. 
IN^ORMATKM  CONTACT: 
Pinedale  Resource  Area 
lox  768,  Pinedale. 
(307) 367-4358. 
INFORMATXW:  On  May 
petition/application  was 
allov  ing  the  Bureau  of  Land 
file  an  application  to 
owing  described 
Federal  minerals  from 
location,  or  entry  under  the 
,  including  the  mining 
valid  existing  rights: 


f)llc 


lavs. 


HJieridiaB,  Wyoming 

i-, 

.31.32.  33.  and  34. 

f.. 

14.  23.  24.  and  2S. 

18. 

.  24.  25,  26,  34.  and  25. 

32.  and  34. 


3(1 
1 

and 

'V. 
21 
V 
2  1. 


described 


contains 
820  acres  of  public 
minerals,  1,800 
only,  and  3,200 
minerals  underlying 
Teton  County. 


The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  important 
recreation,  scenic,  riparian,  and  wildlife 
values  pending  further  study  and 
development  of  appropriate,  and 
possibly  longer-term,  actions  to  protect 
and  manage  the  resources. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Wyoming  State  Director  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportimity  for  a  public  meeting  is 
afforded  in  connection  with  the 
prop>osed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Wyoming  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 

f)ublished  in  the  Federal  Rogititer  at 
oast  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  rights-of-way, 
cooperative  agreements,  or  discretionary 
land  use  authorizations  of  a  temporary 
nature  which  do  not  significantly 
disturb  the  surface  of  the  land  or  impair 
the  existing  values  of  the  area. 

Dated:  May  27, 1993. 
Junes  K.  Murkin, 
Acting  State  Director,  Wyoming. 
[FR  Doc.  93-13009  Filed  6-2-93;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  337-TA-347] 

Commission  Determination  Not  To 
Review  an  Initial  Determination 
Granting  Partial  Summary 
Determirtation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 


In  the  matter  of  certain  Anti-Theft 
Deactivatable  Resonant  Tags  and 
Components  Thereof. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determination  (ID)  in  the 
above-captioned  investigation  granting 
partial  summary  determination  that 
respondent  Toyo  Aluminum  K.K.  (Toyo) 
does  not  directly  infiinge  the  patents  in 
issue. 

FOR  FURTHER  WFORMATION  CONTACT: 
Andrea  C.  Casson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  Intematicnal 
Trade  Commission,  telephone  202-205- 
3105. 

SUPPLEMENTARY  INFORMATION:  On  April 
6, 1993,  Toyo  filed  a  motion  for 
summary  termination,  alleging  that  it 
does  not  manufacture  or  sell  any  anti- 
theft  resonant  tags  or  components 
thereof  that  infringe  the  patents  at  issue 
in  this  investigation.  Toyo  alleged  that 
it  manufactures  and  sells  to  another 
respondent  laminated  circuit  materials 
that  do  not  infringe  the  patents  at  issue 
because  those  laminated  circuit 
materials  do  not  include  any  provision 
for  deactivation  or  any  indented 
substrate  region  as  required  by  the 
asserted  claims  of  the  patents  in  issue. 

Complainant  Checkpoint  Systems  Inc. 
(Checkpoint)  opposed  the  motion  in  its 
entirety.  The  Commission  investigative 
attorney  argued  that  Toyo  is  entitled  to 
a  partial  summary  determination  on  the 
issue  of  direct  infringement,  but  that  the 
motion  should  be  denied  with  respect  to 
contributory  infringement. 

On  May  4, 1993,  the  presiding 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  6)  granting  Toyo's  motion 
in  part  and  denying  it  in  part.  The  ALJ 
treated  Toyo's  motion  as  a  motion  for 
summary  determination.  He  granted 
Toyo's  motion  with  respect  to  direct 
infringement  but  denied  the  motion 
with  respect  to  contributory  and 
induced  infringement  No  petitions  for 
review  or  agency  comments  were  filed. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930, 19  U.S.C  1337,  and  §  210.53  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure,  19  CFR  210.53. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436, 
telephone  202-205-3000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
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obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

Issued:  May  26, 1993. 

By  order  of  the  Commission. 
Paul  R.  BardM, 
Acting  Secretary. 

(FR  Doc.  93-13024  Filed  6-2-93;  8:45  am] 
WUJNQ  cooc  TO»-a-P 

pnvMtigation  No.  332-227] 

Annual  Report  on  the  Impact  of  the 
Caribbean  Basin  Economic  Recovery 
Act  on  U.S.  Industries  and  Consumers 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Notice  of  deadline  to  submit 
comments  in  connection  with  1993 
annual  report. 

EFFECTIVE  DATE:  May  21, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Stamps  (202-205-3227),  Trade 
Reports  Division,  Office  of  Economics, 
U.S.  hitemational  Trade  Commission, 
Washington.  DC  20436. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  215(a)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (CBERA)  (19 
U.S.C.  2704(a))  requires  that  the 
Commission  submit  annual  reports  to 
the  Congress  and  the  President  on  the 
impact  of  the  act  on  industries  and 
consumers  in  the  United  States.  The 
Commission  instituted  the  present 
investigation  under  section  332(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(b))  on 
March  21. 1986,  for  the  purpose  of 
gathering  and  presenting  such 
information  on  the  CBERA.  Notice  of 
institution  of  the  investigation  and  the 
schedule  for  such  reports  was  pubHshed 
in  the  Federal  Register  of  May  14,  1986 
(51  FR  17678).  The  eighth  report, 
covering  calendar  year  1992,  is  to  be 
submitted  by  September  30. 1993. 

hi  the  originalnotice  of  investigation, 
it  was  announced  that,  as  provided  in 
section  215(b)  of  the  CBERA,  the 
Commission  in  such  reports  is  required 
to  assess  the  actual  eHiect  of  the  act  on 
the  United  States  economy  generally  as 
well  as  on  appropriate  domestic 
industries  and  to  assess  the  probable 
future  effects  of  the  act. 

Written  Submissioiu 

The  Commission  does  not  plan  to 
hold  a  public  hearing  in  connection 
with  the  eighth  annual  report.  However, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  in  the  report. 
Statements  also  are  invited  on  the 


potential  effects  of  the  North  American 
Free-Trade  Agreement  on  U.S.  imports 
under  the  CBERA.  Commercial  or 
financial  information  that  a  party 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
hiformation"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  part 
201  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
All  written  submissions,  except  for 
confidential  business  information,  vfiW 
be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 
Secretary  of  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
June  29, 1993. 

Address  all  submissions  to  the 
Secretary  to  the  Commission,  U.S. 
hitemational  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1809. 

Issued:  May  26, 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardos. 
Acting  Secretary. 

IFR  Doc.  93-13021  Filed  6-2-93;  8:45  am] 
BHJJNOcooE  nao-ce-p 


PnvMtigatlon  No.  337-TA-348] 

Commission  Determination  Not  To 
Review  Initial  Determinations  Granting 
Joint  Motions  To  Terminate  the 
Investigation  With  Respect  to  Three 
Respondents  on  the  Basis  of 
Licensing  Agreements 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

In  the  matter  of  certain  in-Une  roller 
skates  with  ventilated  boots  and  in-line 
roller  skates  with  axle  aperture  plugs 
and  component  parts  thereof 
SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  initial  determinations  (IDs)  in 
the  above-captioned  investigation 
granting  joint  motions  to  terminate  the 
investigation  with  respect  to  certain 
respondents  on  the  basis  of  licensing 
agreements. 


ADDRESSES:  Copies  of  the  IDs  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  hi  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
telephone  202-205-2000. 
FOR  FURTHER  INFORMATION  CONTACT: 
AnjaU  Singh,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-3117.  Hearing-impaired  individuals 
are  advised  that  information  about  this 
matter  can  be  obtained  by  contacting  the 
Commission's  TDD  terminal.  202-205- 
1810. 

SUPPt-EMENTARY  INFORMATION:  On 
February  18,  1993.  RoUerblade,  Inc. 
filed  a  complaint  with  the  Commission 
alleging  unfair  acts  in  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337).  The  unfair  acts  alleged  in 
the  complaint  are  the  unauthorized 
importation  into  the  United  States,  the 
sale  for  importation,  and  the  sale  within 
the  United  States  after  importation  of 
certain  in-line  roller  skates  with 
ventilated  boots,  and  in-line  roller 
skates  witli  axle  aperture  plugs  and 
component  parts  thereof,  that  allegedly 
infringe  claims  1,  2,  3, 4,  5,  6,  7,  or  8 
of  U.S.  Letters  Patent  5,171,033.  and/or 
claim  5  of  U.S.  Letters  Patent  5,048,848 
On  March  18, 1993,  the  Commission 
voted  to  institute  an  investigation  of  the 
complaint  and  published  notice  of  its 
investigation  in  the  Federal  Register  (SB 
FR  16204  (March  25, 1993)). 

On  April  7, 1993,  complainant 
RoUerblade,  Inc.  and  respondents, 
California  Pro  U.S.A.  Corporation 
(California  Pro)  and  Playmaker  Co.,  Ltd. 
(Playmaker)  jointly  moved  for  the 
termination  of  the  investigation  with 
respect  to  those  two  respondents  on  the 
basis  of  two  separate  patent  licensing 
agreements  (Motion  Docket  No.  348-1). 
On  April  16, 1993,  the  Commission 
investigative  attorney  supported  the 
joint  motion.  On  April  29, 1993,  the 
presiding  administrative  law  judge 
issued  an  ID  (Order  No.  1)  terminating 
the  investigation  with  respect  to 
California  Pro  and  Playmaker. 

On  April  19, 1993,  Rollert>iade  and 
respondent  Keys  Fitness  Products 
(Keys)  also  jointly  moved  for  the 
termination  of  the  investigation  with 
respect  to  Keys  on  the  basis  of  a  patent 
licensing  agreement  (Motion  Docket  No. 
348-3).  On  April  26,  1993,  the 
Commission  investigative  attorney 
supported  the  joint  motion.  On  April  29. 
1993,  the  presiding  administrative  law 
judge  issued  an  ID  (Order  No.  2) 
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terminating  the  i  nvestigation  with 
respect  to  Keys. 

No  petitions  ftlr  review,  or  agenqr  or 
public  comment:  \  were  received. 

This  action  is  taken  pursxiant  to 
section  337  of  the  Tariff  Act  of  1930,  as 

.C.  1337),  and 
Commission  inte  rim  rule  210.53(h)  (19 
CFR.  210.53(h)). 

Issued:  May  24.  1993. 

By  order  of  the  dommission. 
Paul  R.  Bardos, 
Acting  Secretary. 
IFR  Doc  93-1302' 
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[Investigation  No. 


332-342] 


agency:  United 
Trade  Coramissilon 
ACTKW:  bistitutii  )n 
scheduling  of  pi  bl 


Piled  6-2-03:  8:45  ami 


Metallurgical  Cdka:  Baseline  Andysit 
of  the  U.S.  Indul  rtry  and  hnportt 


States  International 


of  investigation  and 
ic  hearing 


summary:  Follow  ring  receipt  of  a  request 
on  May  6, 1993.  from  the  House 
Committee  on  V  ays  and  Means,  the 
Commission  ins  ituted  investigation  No. 
332-342.  Metall  iirgical  Coke:  Baseline 
Analysis  of  the  ^.S.  Industry  and 
Imports. 

EFFECTIVE  DATE:  May  21,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
General  Lnquirigs  regarding  the 
investigation  miy  be  directed  to  Ms. 
Cynthia  B.  Forei  o  (202-205-3348)  or 
Mr.  Eric  Land  {:  02-205-3349),  Energy. 
Chemicals,  and  Textiles  Division.  Office 
of  Industries,  U.S.  International  Trade 
Commission.  VVjshington,  DC  20436. 
For  information  on  legal  aspects  of  the 
investigation,  contact  Mr.  Wilhara 
Gearhart  of  the  Commission's  Office  of 
the  General  Coiinsel  (202-205-3091). 
The  media  shoi  Id  contact  Ms.  Peg 
OLaughUn.  Dir  jctor.  Office  of  Public 
Affairs  (202-20  i-1819).  Hearing- 
impaired  persoms  can  obtain 
information  on  his  study  by  contacting 
the  Commissioii's  TDD  terminal  on  202- 
205-1810. 


SUPP(.EMENTARV 


Background 

As  requested 
report  will  seek 


INFORMATION: 


the  Commission  in  its 
to  provide  a  baseline 
analysis  of  the '  J.S.  coke  industry  and 
how  it  is  affect«  d  by  increasing  imports 
from  major  woi  Id  producers, 
particularly  Japan.  Other  producing 
countries  such  is  China  and  the  former 
Eastern  Bloc  w  11  also  be  studied.  In  its 
report,  the  Con  mission  will  evaluate 
Uie  impact  of  s  gnificant  market  and 
trade  issues  rel  ited  to  consuming 


industries  on  the  availability  of  coke  in 
the  United  States,  Japan,  China,  and  the 
other  nations  to  be  studied.  The  report 
will  also  analyze  the  production 
practices  and  other  factors  associated 
with  coke  production  in  the  United 
States  and.  to  the  extent  feasible,  in  the 
other  countries  to  be  studied. 

More  specifically,  as  requested  by  the 
Committee,  the  Commission,  in 
conducting  its  study,  will  review  for  the 
U.S.  market  and  the  markets  in  Japan, 
China,  and  the  former  Eastern  Bloc 
nations  the  folIo%ving  issues: 

(1)  Coke  market  practices,  such  as  cost 
recovery,  pricing  practices,  by- 
product valuation  (i.e.,  coal 
chemicals),  and  coke  quahty; 

(2)  Environmental  controls  and  costs; 

(3)  Transportation  costs  in  the  U.S. 
market; 

(4)  Other  market  factors,  such  as 
government  support,  quality,  and 
other  significant  market  factors;  and 

(5)  Other  major  factors  affecting  the 
production  of  coke. 

Public  Hearing 

A  pubUc  hearing  in  connection  with 
this  investigation  will  be  held  in  the 
Commission  Hearing  Room,  500  E 
Street,  SW.,  Washington.  DC  20436, 
beginning  at  9:30  a.m.  on  October  5, 
1993.  AU  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Siecretary, 
United  States  International  Trade 
Commission,  500  E  Street,  SW.. 
Washington.  DC.  20436.  no  later  than 
noon,  September  17. 1993.  Any 
prehearing  briefs  (original  and  14 
copies)  should  be  filed  with  the 
Secretary  not  later  than  noon. 
September  27. 1993.  Any  post  hearing 
briefs  should  be  filed  by  October  15. 
1993. 

Written  Submissions 

In  addition  to  or  in  lieu  of  filing 
prehearing  or  posthearing  briefs, 
interested  parties  are  invited  to  submit 
written  statements  concerning  the 
matters  to  be  addressed  in  the  report. 
Commercial  or  financial  information 
that  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  §  201.6  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.6).  All  written  submissions,  except 
for  confidential  business  information, 
will  be  made  available  for  inspection  by 
interested  persons  in  the  Office  of  the 


Secretary  to  the  Commission.  To  be 
assured  of  consideration  by  the 
Commission,  written  statements  relating 
to  the  Commission's  report  should  be 
submitted  at  the  earliest  practical  date 
and  should  be  received  no  later  than 
October  15. 1993.  All  submissions 
should  be  addressed  to  the  Secretary, 
U.S.  International  Trade  Commission, 
500  E  Street  SW..  Washington.  DC. 
20436. 

Issued:  May  21. 1993. 

By  order  of  the  Commission. 
Paul  R.  Bardoa. 
Acting  Secretary. 
(PR  Doc.  93-13022  Filed  6-2-93;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Defense  Conversion  Adjustment  (DCA) 
Demonstration  Projects  To  Be  Funded 
With  Department  of  Defense  (DoD) 
Funds 

agency:  Emplojrment  and  Training 

Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration  (DOL/ETA),  announces 
a  second  round  of  Defense  Conversion 
Adjustment  (DCA)  demonstration 
projects  to  be  fimded  with  Department 
of  Defense  (DoD)  appropriated  funds. 
DoD  has  provided  funds  to  ETA  to 
support  programs  to  provide  retraining 
and  readjustment  services  for  dislocated 
workers  under  title  III  of  the  JTPA.  DoD 
has  also  provided  funds  for 
demonstration  projects  to  encourage  and 
promote  innovative  responses  to 
dislocations  resulting  from  reductions 
in  defense  expenditures  or  by  the 
closure  of  military  installations.  This 
notice  describes  the  process  that  eligible 
entities  must  use  to  apply  for 
demonstration  funds,  the  subject  areas 
for  which  applications  shall  be  accepted 
for  funding,  how  grantees  are  to  be 
selected,  and  the  responsibiUties  of 
grantees.  It  is  anticipated  that 
approximately  $5  million  will  be 
available  for  this  round  of  funding. 
Based  on  the  availability  of  funds  and 
the  needs  of  the  Department,  additional 
competitions  for  DCA  demonstration 
projects  may  be  announced. 
DATES:  Applications  for  grant  awards 
will  be  accepted  commencing  June  3, 
1993.  The  closing  date  for  receipt  of 
applications  shall  be  August  2. 1993.  at 
2  p.m.  (Eastern  Time)  at  the  address 
below. 
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addresses:  Applications  shall  be 
mailed  to  Division  of  AcxiuisitioD  and 
Assistance.  Attention:  Gwendolyn 
Baron-Simms,  Reference:  SGA/DAA  93- 
003,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  S-4203,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 
FOR  FURTHER  MFORMATKM  CONTACT:  Mr. 
Robert  N.  Colombo,  Director,  Office  of 
Woricer  Retraining  and  Adjustment 
Programs.  Telephone:  (202)  219-5577 
(this  is  not  a  toll-free  number). 
SUPPLfMENTARY  INFORMATION:  This 
announcement  consists  of  four  parts. 
Part  I  provides  the  background  and 
purpose  of  the  demonstration  projects. 
Part  n  identifies  demonstration  policy 
and  topics.  Part  III  describes  the 
application  process  and  provides 
detailed  guidelines  for  use  in  applying 
for  demonstration  grants  and  the 
selection  criteria  used  in  reviewing 
applications.  Part  IV  describes  the 
reporting  requirements. 

Table  of  Contento 

Part  I.  Background 

A.  Authorities 

B.  Purposes  of  the  demonstrations 

Part  n.  Demonstration  Policy  and  Topics    ■ 

A.  Basic  policy 

B.  Demonstration  topics 

Code  001 — Dislocation  aversion 
Code  002 — Increased  worker  mobility 
Code  003 — Community  planning 
Code  004— Locally  initiated 

Part  ni.  Application  Process 

A.  Eligible  grantees 

B.  Application  procedures 

C  Statement  of  work/Project  summary 
D.  Rating  criteria  for  award 

Part  IV.  Reporting  Requirements 

Part  I.  Background 

A.  Authorities 

Under  a  Memorandum  of  Agreement 
(MOA)  between  DOL  and  DoD,  DoD  is 
funding  Defense  Conversion  Adjustment 
(DCA)  projects  under  title  m  of  the  JTPA 
and  such  DCA  demonstration  projects  as 
agreed  to  by  DoD  and  DOL. 

On  July  9, 1992,  the  Department  of 
Labor  (Department  or  DOL)  published  a 
notice  in  the  Federal  Register,  "Job 
Training  Partnership  Act:  Title  III 
National  Reserve  Grants;  Availability  of 
Funds  and  Application  Procedures  for 
Program  Year  1992."  57  FR  30536.  That 
annoimcement  describes  the  procedures 
to  be  used  by  eligible  grantees  in 
applying  for  grants  of  DCA  funds  to 
dehver  traditional  dislocated  worker 
services  to  eligible  individuals  on  a  non- 
demonstration  basis. 

On  May  12, 1992,  the  Department 
published  in  the  Federal  Rffgiater  an 


announcement  soliciting  proposals  for 
DCA  demonstration  projects.  57  FR 
20366.  Twelve  demonstration  grants 
were  awarded  and  announced  on 
November  12, 1992.  With  this  notice. 
DOL  is  announcing  a  second  soUdtation 
of  DCA  demonstration  grant 
appUcations  to  establish  demonstration 
projects  for  workers  dislocated  or 
threatened  with  dislocation  due  to 
reduced  defiense  expenditures. 

B.  Purposes  of  the  Demonstrations 

Each  demonstration  project  is  to  offer 
services  and  activities,  or  to  develop  the 
plans,  information  or  experience 
necessary  to  offer  such  activities,  to 
assist  workers  affected  by  defense- 
related  dislocations  in  combinations 
and  formats  not  currently  found  or 
anticipated  in  basic  title  III  or  standard 
DCA  projects.  The  Department  believes 
that  a  wide  variety  of  innovative 
projects  will  provide  the  opportunity  to 
evaluate  the  efTectiveness  of  specific 
responses,  and  to  identify  exemplary 
approaches  that  address  the  specific 
problems  faced  in  defense-related 
dislocations. 

Part  II.  Demonstration  Policy  and 
Topics 


A.  Basic  Policy 

1.  Awards.  DOL  and  DoD  will  select 
up  to  five  applicants  in  each  category. 

It  is  anticipated  that  the  maximum  grant 
awards  will  be  $500,000. 

2.  Evaluation.  These  demonstration 
projects  will  be  evaluated  by  an 
independent  contractor  to  be  selected 
and  funded  by  the  Department  of  Labor 
under  a  separate  agreement.  Grantees 
must  make  available  participant  records 
as  specified  by  the  evaluation 
contractor. 

3.  Eligible  participants.  Workers 
eligible  for  assistance  under  these 
demonstration  grants  are  those 
individuals  who:  (a)  Have  been 
terminated  or  laid  off  or  received  a 
notice  of  termination  or  layoff  from 
defense-related  employment  and  are 
unUkely  to  return  to  their  previous 
industry  or  occupation;  (b)  have  been 
terininatad  or  received  a  notice  of 
termination  of  defense-related 
employment,  as  a  result  of  any 
permanent  closure  of  or  any  substantial 
layoff  at  a  plant,  facility  or  enterprise; 
(c)  work  in  a  facility  at  which  the 
employer  has  made  a  pubUc 
announcement  that  such  facility  will 
close  or  (d)  are  otherwise  at  risk  of 
dislocation,  as  a  result  of  a  reduction  in 
DoD  procurement  or  the  full  or  partial 
closure  of  a  military  fodUty. 

Projects  which  propose  to  serve 
workers  at  risk  or  dislocation  shall 


describe  how  such  workers  shall  be 
identified.  Projects  which  propose  to 
serve  workers  who  are  currently 
employed,  including  those  at  risk  of 
dislocation,  shall  describe  how 
prospective  participants  will  be  selected 
to  receive  assistance  under  the  grant 
from  among  the  larger  group  of 
employed  at-risk  workers.  An 
application  which  proposes  to  serve 
employed  workers  who  have  not 
received  a  notice  of  layoff  must  clearly 
describe  how  "at  risk  of  dislocation"  is 
to  be  demonstrated.  The  extent  to  which 
such  a  proposal  describes  an 
appropriate  procedure  for  identifying 
"at-risk"  workera  will  be  considered  in 
the  selection  process. 

4.  Allowable  activities.  Grant  funds 
awarded  under  these  demonstrations 
may  be  used  to  provide  the  services 
described  in  JTPA  section  314.  Services 
under  title  ID  are  classified  as;  Rapid 
response  assistance,  basic  readjustment 
services,  retraining,  administration,  and 
needs-related  payments  and  supportive 
services.  These  activities  are  more  fully 
described  in  the  statute. 

5.  Initial  grant  period.  Applications 
must  clearly  describe  project  activities 
to  the  undertaken  during  the  initial  18- 
month  period  of  performance.  Funding 
of  subsequent  project  activity  shall  be  at 
the  Department's  option,  based  on  the 
availability  of  funds,  effective  program 
operation  and  the  needs  of  the 
Etepartment. 

6.  Cost  limitations.  DCA 
demonstration  grants  are  not  subject  to 
the  cost  limitations  for  formula-funded 
title  in  grants  at  section  315  of  the  JTPA. 
However,  any  offeror  proposing 
administrative  costs  that  exceed  15 
percent  of  the  budget  or  needs-related 
payments  and  supportive  services  that 
exceed  25  percent  of  the  budget  shall 
provide  a  narrative  justification. 

B.  Demonstration  Topics 

DOL/DoD  will  consider  applications 
for  defense-related  demonstrations  in 
the  following  areas.  Applications  must 
include  sufficient  information  upon 
which  DOL  and  DoD  can  determine  that 
the  applications  are  responsive  to  one  of 
the  project  descriptions  listed  below: 

001    Dislocation  aversion.  The  goal 
of  this  project  category  is  to  reduce  the 
number  of  workers  who  would 
otherwise  be  laid-off  as  a  result  of 
defense  cutbacks  and  closures,  by 
retraining  the  affected  workforce  of  a 
defense  employer  that  is  converting  its 
operations  as  part  of  a  restructuring 
program.  This  demonstration  program  is 
to  provide  early  intervention  services 
including  worker  retraining  for  eligible 
workers  who  are  at  risk  of  losing  their 
jobs  as  a  result  of  defense  cutbacks,  so 
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that  they  quahfy  for  new  jobs  being 
created  as  the  deifense  employer 
reorganizes  operetions  under  a 
conversion  and/cr  diversification  plan. 

An  applicatioQ  to  assist  workers  at  a 
preselected  employer  must  identify  the 
firm  or  firms  whose  employees  are  to  be 
served  by  the  project.  The  application 
must  describe  ea(ch  firm's  existing  mode 
of  production  arid  the  need  and  strategy 
for  successful  conversion  or 
diversification  (ile.,  a  conversion  or 
diversification  plan  specific  to  the 
workers  and  firnl  targeted  for 
assistance).  The  application  must 
describe  the  met  ns  by  which  workers  at 
risk  of  dislocaticn  shall  be  identified.  It 
must  identify  thi  i  current  skills  and 
training  levels  o  employees  threatened 
with  dislocation  the  number  to  be 
served  by  the  pr  )ject,  the  new  skills 
required  by  the  ( onversion  or 
diversification,  t  le  means  of  selecting 
workers  for  part  cipation,  and  what 
services  will  be  >ffered  to  the  remaining 
affected  workers,  if  any,  who  are  not 
selected  for  this  training. 

An  appUcatioi  i  to  assist  workers  at 
employers  who  lave  yet  to  be  identified 
must  describe  ir  detail  the  procedures 
to  be  used  to  identify  such  employers 
who  may  participate  in  this  project 
using  the  inform  ation  identified  in  the 
above  paragraph .  An  application  must 
ensure  that  the  affected  employees  or 
their  representalive(s)  will  be  consulted 
concerning  the  \  roposed  activities, 
during  both  the  lesign  and 
implementation  stages  of  the  project. 

The  application  must  include 
information  on  I  tie  non-JTPA  resources 
committed  to  th  s  project,  including 
employer  funds  secured  and  unsecured 
loans,  grants,  and  other  forms  of 
assistance,  publ  c  and  private.  JTPA 
funds  are  to  be  \  sed  for  allowable 
activities  luider  title  III  which  are  in 
addition  to  thos )  which  would 
otherwise  be  avi  jiable  in  the  area  in  the 
absence  of  such  funds. 

002    Increasi  d  worker  mobility.  This 
project's  purpose  is  to  increase  worker 
mobility  throug  i  innovative  assessment, 
job  development  and  job  matching 
techniques,  and  retraining  in  needed 
occupations. 

One  potential  approach  under  this 
demonstration  jiroject  could  involve 
targeting  servic<  s  on  dislocated  workers 
whose  occupati  mal  skills  have  been 
acquired  primal  ily  in  a  workplace 
setting,  who  lac  (.  degrees  or  certificates 
attesting  to  thei  knowledge  and 
abiUties,  and  w  lo  are  unlikely  to  remain 
occupation.  Such  a 
faciUtate  the  placement 


in  their  specific 
program  would 


of  experienced  workers  whose  academic 


credentials  maj 


not  adequately  reflect 


the  currency,  breadth,  or  depth  of  their 
occupational  experience. 

A  second  approach  could  be  targeted 
to  reapplying  closely  aligned  defense- 
related  skills  to  demand  occupations, 
and/or  providing  significant  retraining 
bom  a  defense-only  skill  to  one 
marketable  in  the  civilian  workplace. 
Such  efforts  would  focus  first  on 
industry  needs  and  occupational 
requirements,  then  on  development  of 
appropriate  cxirricula  and  training 
activities. 

All  appUcations  in  this  category  must 
indicate  which  occupational  group  or 
groups  of  workers  will  be  targeted  for 
assistance,  and  must  describe  how  the 
project  will  recruit  and  serve  such 
individuals.  Any  eligible  grantee  may 
apply,  but  applications  are  particularly 
sought  from  employer  associations  and 
employee  representatives. 

003  Community  planning.  The  goal 
of  this  demonstration  project  is  to 
mobilize  Federal,  State,  and  local 
resources  under  comprehensive  plans 
for  coordinated  community  adjustment 
efforts  for  areas  suffering  significant 
economic  dislocation  as  a  result  of 
defense-related  layoffs.  This 
demonstration  program  will  center  on 
communities  where  a  military  base  or 
defense  contractor(s)  accounts  for  a 
substantial  share  of  local  economic 
activity,  and  where  the  resources 
required  to  cope  with  such  dislocations 
far  exceed  those  available  to  the 
commimity.  Special  emphasis  should  be 
on  development  of  strategies  to  replace 
the  economic  base  of  the  affected 
community,  and  may  include 
identification  of  appropriate  fields  for 
entrepreneurial  training,  if  appropriate. 

Traditionally,  Federal  planning 
assistance  has  focused  on  reuse  of 
Federal  property.  The  components  of 
this  demonstration  program  will  be 
activities  where  reuse  of  Federal 
property  is  not  at  issue.  Projects  should 
be  designed  to  do  the  following;  (1) 
Identify  the  broad  range  of  community 
needs  resulting  from  a  defense  related 
dislocation  which  have  a  significant 
impact  on  the  community,  (2)  develop 
a  comprehensive  plan  to  respond  to 
those  needs,  and  (3)  estabUsh  a 
community-based  task  force  to 
coordinate  and  oversee  the 
implementation  of  the  plan.  Activities 
may  include  provision  of  an  immediate 
response  to  individual  hardships 
created  by  the  loss  of  the  community's 
economic  base.  This  demonstration 
should  include  cooperative  agreements 
between  the  local  Private  Industry 
Council,  the  State  JTPA  program, 
economic  development  agencies,  and 
other  organizations  capable  of  assisting 
in  comprehensive  planning  and  delivery 


of  services.  Any  eligible  grantee  may 
apply,  but  applications  are  particularly 
sou^t  from  substate  grantees  under  title 
in  of  JTPA. 

004  Locally  initiated  response.  The 
purpose  of  this  category  is  to  test 
carefully  designed  but  unsolicited 
creative  responses  to  defense  related 
layoffs.  Subjects  may  include  retraining 
in  order  to  apply  defense-related  skills 
to  civilian  occupations,  assistance  to 
professional,  technical,  and  managerial 
dislocated  workers,  self-employment 
training,  and  appropriate  early 
intervention  strategies  for  workers 
whose  layoff  is  reasonably  certain. 
Critical  skills  programs,  development  of 
employer  outreach  procediues  and  other 
attempts  to  link  State  retraining  efforts 
with  State  economic  development 
agency  activities  to  create  new 
employment  in  the  community, 
nationwide  job  search  assistance  and  as 
well  as  other  areas  of  inquiry  with 
relevance  to  the  national  dislocated 
worker  program  may  also  form  the  basis 
of  applications  in  this  category. 

An  application  in  this  category  must 
clearly  identify  the  objectives  to  be 
achieved  through  the  proposed 
intervention,  including  planned 
outcomes. 

Part  ni.  Application  Process 

A.  Eligible  Grantees 

Eligible  grantees  for  demonstration 
projects  funded  under  this 
announcement  include  States,  title  III 
substate  grantees,  employers,  employer 
associations,  and  representatives  of 
employees.  States  and  substate  grantees 
are  defined  at  section  301  of  the  Act.  An 
application  from  a  State  agency  shall  be 
submitted  by  the  Governor. 

Employers  may  apply  if  they  have 
terminated  or  laid  off,  or  are  planning  to 
terminate  or  lay  off,  employees  as  a 
result  of  reduced  defense  expenditures. 
Employer  associations  may  apply  if  they 
include  eligible  applicant  employers. 

Representatives  of  employees, 
including  labor  unions,  may  apply  if 
they  represent  employees  who  are  or 
will  be  eligible  for  DCA  assistance. 

EKDL  expects  that,  in  such  cases  where 
more  than  one  eligible  grantee  wishes  to 
apply  for  a  grant  to  serve  the  same  target 
population,  applicants  will  establish 
appropriate  linkages  and  submit  a  single 
application  under  a  single  proposed 
administrative  entity. 

B.  Application  Procedures 
1.  Submission  of  Proposal 

An  original  and  three  (3)  copies  of  the 
proposal  shall  be  submitted.  The 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  parts — Part  I,  the 
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Financial  Proposal,  and  Part  n,  the 
Technical  Proposal.  Each  application 
will  be  considered  for  only  one 
demonstration  project  category.  The 
demonstration  project  category  being 
applied  for  must  be  identified  on 
Standard  Form  (SF)-424,  item  11 
(Attachment  No.  1),  and  on  the  front  of 
each  proposal,  in  accordance  Mrith  the 
following: 

Code  001 — Dislocation  aversion 
Code  002 — Increased  worker  mobility 
Code  003 — Community  planning 
Code  004 — Locally  initiated  response 

The  Financial  Proposal,  Part  I,  shall 
contain  the  SF-424.  "AppUcation  for 
Federal  Assistance"  (Attachment  No.  1], 
and  SF  424-A,  "Budget"  (Attachment 
No.  2).  The  Federal  Domestic  Assistance 
Catalog  number  is  17.246.  The  budget 
shall  include  on  a  separate  page(s]  a  cost 
analysis  of  the  budget,  identifying  in 
detail  the  amount  of  each  budget  line 
item  attributable  to  each  of  the  title  III 
cost  categories  of  section  314  of  JTPA. 

Federal  funds  will  not  support 
training  which  the  employer  is  in  a 
position  to,  and  would  otherwise, 
provide. 

Federal  funds  may  not  be  used  for 
acquisition  of  production  equipment. 
The  only  type  of  equipment  that  may  be 
acquired  with  federal  funds  is 
equipment  necessary  for  the  operation 
of  the  grant.  If  equipment  is  purchased, 
grant  hmds  may  cover  only  those  costs 
which  are  appropriate  and  reasonable. 
In  such  an  instance,  the  cost  of  the 
equipment  is  to  be  prorated  over  the 
projected  life  of  the  equipment  to 
determine  the  cost  to  the  grant.  No 
funds  may  be  expended  for  equipment 
without  prior  written  approval  from 
DOL. 

Applicants  may  budget  limited 
amounts  of  grant  funds  to  work  with 
technical  expert(s)  to  provide  advice 
and  develop  more  complete  project 
plans. 

The  budget  should  also  identify  any 
non-JTPA  resources  committed  to  this 
project,  including  employer  funds,  in- 
kind  resoiuces,  secured  and  unsecured 
loans,  grants,  and  other  forms  of 
assistance,  public  and  private. 

The  technical  proposal.  Part  II.  shall 
demonstrate  the  offeror's  capabiUties  in 
accordance  with  the  Statement  of  Work/ 
Project  Summary  in  Section  C.  No  cost 
data  or  reference  to  price  shall  be 
included  in  the  technical  proposal. 

2.  Late  Proposals 

Any  proposal  not  reaching  the 
designated  place,  by  the  specified  time 
and  date  of  dehvery  requirements  will 
not  be  considered,  imless  mailed  five  (5) 
days  prior  to  the  closing  date.  The  term 


"Postmark"  means  a  printed,  stamped 
or  otherwise  placed  impression 
(exclusive  of  postage  meter-machine 
impression)  that  is  readily  identifiable 
without  further  action  as  having  been 
suppUed  or  affixed  on  the  date  of 
mailing  by  employers  of  the  U.S.  Postal 
Service. 

3.  Hand-delivered  Proposals 

It  is  preferred  that  the  proposals  be 
mailed  five  days  prior  to  the  closing 
date.  However,  hand-delivered 
proposals  must  be  received  by  2  p.m., 
Eastern  Time  by  August  2, 1993. 
Telegraphed  and/or  faxed  proposals  will 
not  be  honored.  Failure  to  adhere  to  the 
above  instructions  will  be  a  basis  for  a 
determination  of  nonresponsiveness. 

4.  Period  of  Performance 

The  period  of  performance  will  be 
eighteen  (18)  months  from  the  date  of 
grant  execution.  It  is  anticipated  that 
approximately  $5  million  will  be 
available  for  funding  these  projects.  The 
maximum  grant  award  vtrill  be  $500,000. 

5.  Option  to  Extend  Grants 

Based  on  the  availability  of  funds, 
effective  program  operation  and  the 
needs  of  the  Department,  the  grant(s) 
may  be  extended  for  up  to  two 
additional  years. 

6.  Definitions 

Unless  otherwise  indicated  in  this 
announcement,  definitions  of  terms 
used  herein  shall  be  those  definitions 
found  in  the  Job  Training  Partnership 
Act,  as  amended,  particularly  at  Section 
4  and  Section  301. 

7.  Page  Count  Limit 

Applications  are  to  be  limited  to  30 
single-side  pages,  single-spaced. 

C.  Statement  of  Work/Project  Summary 

Each  appUcation  must  include  in  the 
appropriate  section  (s)  (1)  that 
information  identified  in  the  discussion 
under  Part  II.B.,  (2)  that  information 
related  in  the  Demonstration  topics 
above,  and  (3)  any  other  information 
necessary  for  the  Department  to  evaluate 
the  application  in  terms  of  the  selection 
criteria  identified  in  Part  UI.C.  Each 
application  should  generally  follow  the 
format  outlined  here: 

1.  Target  Group 

A  description  or  profile  of  the  workers 
targeted  for  assistance  by  the  project, 
including  but  not  Umited  to: 

•  The  skill  deficiencies  of  the  target 
group  and  how  each  was  determined; 

•  The  new  skills  and  skill 
requirements  that  are  required;  and 

•  The  process  to  be  used  to  identify 
participants  for  this  demonstration 


program  from  among  those  eligible  for 
participation. 

2.  Defense  Impact  and  Need 

A  discussion  of  the  impact  and  the 
economic  consequences  of  reductions  in 
defense  industry  employment,  or 
reductions  in  the  number  of  DoD 
military  and  civilian  personnel  in  the 
State(s)  and  in  the  specific  substate 
area(s)  likely  to  receive  assistance  under 
this  grant. 

•  The  severity  of  the  circumstances 
faced  by  the  affected  workers,  firm(s). 
and/or  community,  including,  for 
services  to  workers  at-risk  of  layoff,  a 
demonstration  of  the  likelihood  of 
worker  dislocations  absent  Federal 
intervention,  and 

•  Any  other  relevant  information 
concerning  the  area  to  be  served  by  the 
project 

3.  Non-Duplication  of  Available 
Services/Maintenance  of  Effort 

An  explanation  of  how  it  will  be 
determined  that  the  activities  to  be 
conducted  with  funds  under  this 
demonstration  project  are  in  addition  to 
those  which  would  otherwise  be 
available  in  the  absence  of  such  funds. 

In  the  case  of  proposals  under 
Category  001  (Dislocation  Aversion),  an 
application  to  avert  dislocations  must 
discuss  employer  policies  toward 
employee  retraining  and  retention  in 
lieu  of  termination  and  any  existing 
commitments  established  through  the 
collective  bargaining  process  or 
otherwise  affecting  employee  retraining 
and  retention  such  as  "bumping"  rights, 
early  retirement  offerings,  and  related 
activities. 

In  the  case  of  proposals  under 
Category  003  (Community  Planning),  an 
application  must  describe  how  acti^ties 
proposed  under  the  DCA  grant  would 
supplement  planning  activities  funded 
through  DoD's  Office  of  Economic 
Adjustment  and  other  fund  sources,  if 
applicable. 

4.  Coordination  and  Linkages 

A  description  of  the  relationship 
between  the  Demonstration  Program 
project  and  the  existing  Title  III 

f)rogram,  any  applicable  DoD  programs, 
ocal  institutions  and  agencies  involved 
in  economic  development  activities,  and 
other  available  resources  which  will 
enhance  the  opportunities  for  success  of 
the  demonstration  project. 

•  Evidence  of  consultation  with  the 
State  JTPA  agency,  if  appropriate,  and 
substate  grantee(s),  as  appropriate. 
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5.  Consultation  With  Organized  Labor 
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organized  labor 
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{ ind  labor  organization 
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6.  Non-JTPA  Res4urces 

A  discussion  o 
resources  in  term^ 
contribute  to  the 
demonstration. 

•  Any  application 
currently  emplo 
such  proposals  ui  jder 
must  indicate  the 
of  the  employer, 
(if  appropriate). 

7.  Services 

A  description  <  f  the  activities  to  be 
conducted.  The  s  ctivities  must  be 
allowable  under  action  314  of  the  Act. 

For  proposals  i  mder  Category  003 
(Community  Plai  ning),  the  proposal 
must  identify  the  organizations  which 
will  participate  i:  i  the  planning  process, 
and  describe  the  role  each  is  expected 
to  play  in  respon  iing  to  the  needs  of  the 
affected  worlc  for ».  A  Community 
Planning  propoa  il  which  also  provides 
for  the  delivery  c  f  basic  readjustment 
and  retraining  as  sistance  to  participants 
shall  include  apj  ropriate  information 
from  the  list  belc  w. 

Proposals  undi  ir  categories  001,  002 
and  004  must  in(  lude: 

•  A  descriptioi  of  the  outreach, 
recmitment,  and  intake  system  to 
achieve  planned  enrollment  levels. 

•  A  descriptio  i  of  how  the  project 
will  determine  tie  plan  of  assistance  for 
each  of  the  work  jrs. 

•  The  specific  occupations  selected 
for  training. 

•  The  services  to  be  provided  and  the 
service  mix,  including: 

•  How  the  pre  scribed  interventions 
will  meet  the  n©  ids  of  the  target 
population; 

•  A  discussioi  i  of  how  the  skill 
training  activitie  i  address  participants' 
specific  skill  del  ciencies. 

•  Identification  of  the  service 
provider(s),  incl  iding  demonstrated 
effectiveness  (pa  st  experience). 

•  A  plan  shov  ing  the  timing  of  all 
services  and  apf  ropriate  decision 
points. 

8.  Outcomes 

The  projected  results  of  the  project, 
including  as  api  ropriate: 

•  Clear  descri  stions/definitions  of 
measurable  goals  and  outcomes  to 
determine  the  pfoject's  effectiveness, 
particularly  those  relating  to 
participants'  sat  sfactory  completion  of 
the  project,  andpther  "successful" 
outcomes; 


•  The  number  of  participants 
projected  to  enroll  in,  and  successfully 
complete,  the  program; 

•  Measurable  effects  of  the  services 
pro'/ided  to  project  participants  as 
indicated  by  gains  in  individuals'  skills, 
competencies,  or  other  outcomes; 

•  Participants'  average  wages  prior  to 
and  at  completion  of  project:  and 

•  Any  additional  measurable, 
performance-based  outcomes  that  are 
relevant  to  the  proposed  intervention 
and  which  may  be  readily  assessed 
during  the  period  of  performance  of  the 
project.  An  explanation  of  how  such 
additional  measures  are  relevant  to  the 
purpose  of  the  demonstration  program. 

•  In  addition  to  measurable 
outcomes,  the  proposal  should  provide 
other  appropriate  information  on 
projected  results  including,  if 
appropriate,  how  the  demonstration  will 
lead  to  a  more  broadly  based  workforce 
and  how  its  flexibility  and  adaptability 
to  change  will  be  enhanced  by  the 
actions  proposed  in  the  demonstrations. 

9.  Technical  Input 

A  description  of  how  the  proposed 
plan  was  developed  including  any 
expert  input,  previous  demonstrations, 
research,  and  other  information  which 
will  establish  the  research  context  for 
the  proposed  demonstration. 

10.  Innovation 

A  description  of  how  the  proposed 
approach  represents  an  innovative 
method  of  addressing  the  needs  of 
dislocated  workers.  Applications  which 
do  not  represent  a  departure  from 
standard  title  III  or  DCA  processes  and 
procedures  will  be  considered  non- 
responsive. 

11.  RepHcability 

Any  relevant  information  to 
demonstrate  that  the  approach  proposed 
may  be  applicable  to  a  broad  series  of 
dislocated  worker  problems  across  the 
country. 

D.  Rating  Criteria  for  Award 

Prospective  offerors  are  advised  that 
the  selection  of  grantee(s)  for  award  is 
to  be  made  after  careful  evaluation  of 
proposals  by  a  panel  of  specialists 
within  DOL  and  DoD.  Panelists  will 
evaluate  the  proposals  for  acceptability 
with  emphasis  on  the  various  factors 
enumerated  below.  The  panel  results  are 
advisory  in  nature  and  not  binding  on 
the  Grant  Officer. 

Evaluations  will  be  made  not  only  on 
the  basis  of  what  the  proposed  offeror 
intends  to  do  during  the  18-month 
grant,  but  also  on  the  usefulness  of  the 
demonstration  after  the  end  of  the  grant 


period,  including  possible  extensions  of 
the  grant. 

Grant  application  will  be  considered 
for  funding  where  DoD  has  concurred 
that  the  workers  to  be  served  by  the 

Eroject  described  in  the  application 
ave  been,  or  are  likely  to  be,  dislocated 
as  a  result  of  reduced  expenditures  by 
the  United  States  for  defense  or  by 
closure  or  substantial  reductions  at 
United  States  military  faciUties. 

1.  Technical  Evaluation  (75  points) 

Target  Group  and  Services.  The 
clearly  identified  needs  of  the  target 
group  and,  if  appropriate,  the 
community,  as  well  as  the  process  for 
selecting  participants  for  this 
demonstration  program  from  those 
eligible  for  participation.  The  services  to 
be  provided,  including  the  degree  to 
which  the  services  appear  to  meet  the 
needs  of  the  target  population.  The 
degree  to  which  such  services  are 
appropriate  to  the  type  of  demonstration 
proposed.  (25  points) 

Innovation  and  RepHcability.  The 
novelty  of  the  proposed  approach.  The 
hkalihood  that  the  approach  may  be 
applicable  to  a  broad  series  of  dislocated 
worker  problems  across  the  country.  (25 
points) 

Coordination  and  Linkages; 
Utilization  of  Resources.  The  extent  to 
which  the  project  will  be  integrated 
with  other  existing  program, 
community,  and  company  resources.  (15 
points) 

Demonstrated  Experience.  Experience 
in  the  oversight  and  operation  of 
programs  requiring  management 
capabilities  and  experience  similar  to 
the  proposed  program.  (10  points) 


2.  Cost  Evaluation  (25  points) 

The  cost  effectiveness  of  the  project  as 
indicated  by  cost  per  participant,  cost 
per  placement,  and  cost  per  activity  in 
relation  to  services  provided  and 
outcomes  anticipated. 

Applicants  are  advised  that 
discussions  may  be  necessary  in  order 
to  clarify  any  inconsistencies  in  their 
applications.  Applications  may  be 
rejected  where  the  information  required 
is  not  provided  in  sufficient  detail  to 
permit  adequate  assessment  of  the 
proposal.  The  final  decision  on  the 
awaid  will  be  based  on  what  is  most 
advantageous  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer.  Evaluations  by  reviewers 
are  advisory  only  to  the  Grant  Office. 

Part  IV.  Reporting  Requirements 

1.  Dislocated  Worker  Special  Project 
Reports  as  required  by  the  grant 
award  documents. 


2.  Standard  Form  269,  Financial  Status 
Report  Form. 

3.  Quarterly  Progress  Reports. 

4.  Final  Project  Report  including  an 
assessment  of  project  performance. 


Signed  at  Washington,  DC,  this  27  day  of 
May,  1993. 

CarolyB  M.  Golding, 

Acting  Assistant  Secretary  of  Labor. 
MUJNO  COOC  4610-aO-H 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATIOf<| 

Nixon  PrMidentlai  Historical  Matariala; 
Opaning  of  lUUrtarlila 

AGENCY:  NatioDal  Archives  and  Records 

Administration. 

ACnON:  Notice  of  <  ipening  of  materials. 


SUMMARY:  This  notice  annoimces  the 
opening  of  additioral  Rles  &om  the 
Nixon  Presidential  historical  materials. 
Notice  is  hereby  given  that,  in 
accordance  with  section  104  of  Title  I  of 
the  Presidential  Recordings  and 
Materials  Preservakion  Act  ("PRMPA", 
44  use.  2111  nole)  and  1275.42(b)  of 
the  PRMPA  Regulkions  implementing 
the  Act  (38  CFR  pirt  1275),  the  agency 
has  identiBed,  inventoried,  and 
prepared  for  publifc  access  integral  file 
segments  of  textual  materials  and 
Watergate-related  portions  of  Nixon 
White  House  tapef  among  the  Nixon 
Presidential  histoijical  materials. 
DATES:  The  Natiorjal  Archives  intends  to 
make  tiie  integral  tile  segments  of 
textual  materials  and  Watergate-related 
portions  of  the  Nixon  White  House 
tapes  described  in  this  notice  available 
to  the  public  begiiming  July  15, 1993.  In 
accordance  with  3B  CFR  1275.44.  any 
person  who  belie\  es  it  necessary  to  file 
a  claim  of  legal  rij  ht  or  privilege 
concerning  access  to  these  materials 
should  notify  the  Archivist  of  the 
United  States  in  v  riting  of  the  claimed 
right,  privilege,  or  defiense  before  July  7, 
1993. 

ADDRESSES:  The  n  aterials  vnW  be  made 
available  to  the  pi  blic  at  the  National 
Archives'  facility  ocated  at  845  South 
Pickett  Street,  Alaxandria,  Vireinia. 
Petitions  asserting  claims  oflegal 
rights  or  privilege  must  be  sent  to  the 
Archivist  of  the  U  nited  States,  National 
Archives  and  Rec  )rds  Administration, 
Washington.  DC  20408. 
FOR  FURTHER  MFd  IMAT10N  CONTACT: 
Clarence  F.  Lyons,  Jr.,  Acting  Director, 
Nixon  Presidential  Materials  Staff,  703- 
756-6498. 

SUPPLEMErfTARV  m  FORMATION:  The 
integral  file  segm(  nts  of  textual 
materials  to  be  opened  consist  of  73.4 
cubic  feet.  In  addition,  the  National 
Archives  is  propc  sing  to  open  21 
segments  of  Wate  'gate- related  Nixon 
White  House  tapes  from  15  separate 
conversations,  totpling  approximately  1 
hour  and  19  minutes  of  listening  time. 

White  HouM  Gen  ral  Files 


staff.  This  is  the  tenth  of  a  series  of 
openings  of  Central  Files:  the  previous 
openings  were  on  December  1. 1986; 
March  22, 1988;  December  9, 1988;  July 
17, 1989;  December  15, 1989;  August  22, 
1991;  February  19, 1992;  July  24, 1992; 
and  May  17, 1993. 

Some  of  the  materials  designated  for 
opening  on  July  15, 1993,  were  selected 
from  the  Subject  Files  of  the  Central 
Files.  The  Subject  Files  are  based  on  an 
alphanumeric  file  scheme  of  61  primary 
subject  categories.  Listed  below  are 
subject  categories  of  the  Subject  Files 
that  will  be  made  available  to  the  public 
on  July  15, 1993. 


The  White  Hoube 
a  p>ermanent  orgaiization 
White  House  com 
central  filing  and 
the  records  of  thai  President 


Central  Files  Unit  is 
within  the 
plex  that  maintains  a 
retrieval  system  for 
and  his 


Volume 

Subject  Category 

(cubic 
feet) 

FaderaJ  Govemmarrt  (FG) 

0.3 

U.S.   Courts  of  Customs  and 

Patent  Appeals  (FG56) 

U.S.  Customs  Court  (FG57) 

U.S.  Court  o(  Mmarf  Appeals 

(FG58) 

Administrative    Office    of    the 

Uruted  States  Court  (FG59) 

Federal  Judicial  Center  (FG60) 

l^lattonal           Security-Defense 

• 

(Prisoners)  (ND18-3)  

5.8 

Speeches  (SP) ~ 

67.3 

Nixon  White  House  Tapes 

This  is  the  fourth  opening  of  Nixon 
White  House  tapes.  The  first  opening, 
on  May  28, 1980,  included  12  and  V2 
hours  of  conversations  used  as  evidence 
in  Watergate  trials.  The  second  opening, 
on  June  4,  1991,  included  47  and  >/i 
additional  hours  of  conversations 
obtained  by  the  Watergate  Special 
Prosecution  Force  but  not  used  in  court. 
The  third  opening,  on  May  17, 1993, 
included  approximately  3  additional 
hours  of  Watergate-related  segments  for 
the  months  of  May  and  Jime  1972. 

The  National  Archives  proposes  to 
open  Watergate-related  segments  from 
Nixon  White  House  tapes  for  July  1972. 
The  National  Archives  will  propose 
additional  abuse  of  power  segments  for 
public  access  on  a  periodic  basis  in 
monthly  groupings  as  final  review  and 
processing  are  completed. 

There  are  no  transcripts  for  these 
tapes.  Tape  logs,  prepared  by  the 
National  Archives,  are  offered  for  public 
access  as  a  finding  aid  to  the  tape 
segments  and  a  guide  for  the  listener. 
There  is  a  separate  tape  log  entry  for 
each  segment  of  conversation  released. 
Each  tape  log  entry  includes  the  names 
of  participants;  date,  time,  and  location 
of  the  conversation:  and  an  outline  of 
the  content  of  the  conversation. 

The  sound  recordings  will  be  made 
available  to  the  general  public  in  the 
research  room  at  845  S.  Pickett  Street, 


Alexandria,  Virginia,  Monday  through 
Friday  between  8  a.m.  and  4:30  p.m. 
Listening  stations  will  be  available  for 
public  use  on  a  first  come,  first  served 
basis.  The  National  Archives  reserves 
the  right  to  limit  listening  time  in 
response  to  heavy  demand.  No  copies  of 
the  sound  recordings  will  be  sold  or 
otherwise  provided.  No  sound  recording 
devices  will  be  allowed  in  the  listening 
area.  Researchers  may  take  notes.  Copies 
of  the  tape  log  entries  will  be  available 
for  purchase. 

Public  access  to  some  of  the  items  in 
the  textual  file  segments  and  some 
portions  of  the  White  House  tapes  will 
be  restricted  as  outlined  in  36  CFR 
1275.50  or  1275.52  (PRMPA 
Regulations). 

Dated;  May  27. 1993. 
Raymond  A.  Mosley, 
Acting  Archivist  of  the  United  States. 
(FR  Doc.  93-13029  Filed  6-2-93;  8:45  ami 

WUMG  CODE  751S-t1-M 


NATIONAL  SCIENCE  FOUNDATION 

Special  Emphasis  Par>al  In  Enginaaring 
Education  and  Cantara;  Maating 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Date/Time:  June  21-22, 1993, 8  a.m.-Spjn. 

Place:  Double  Tree  Hotel,  300  Army  Navy 
Drive.  Arlington,  VA  22202. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Win  Aung,  Staff 
Assoaate,  Engineering  Education  and 
Centers  Division,  National  Science 
Foundation.  1800  G  Street.  NW.,  Washington, 
DC  20550,  (1776  Annex). 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Combined  Research/ 
Curriculum  Development  program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  Individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b.  (c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  May  28. 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-13015  Filed  6-2-93;  8:45  ami 
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CommittM  on  Equal  Opportunltiaa  in 
Science  and  Engineering;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Conunittee  on  Equal  Opportunities 
in  Science  and  Engineering  (CEOSE). 

Date  and  Time- June  24, 1993;  8:30  am- 
5:30  p.m.  (Open)  and  June  25, 1993;  6:30 
a.m.-l  p.m.  (Open). 

Phce:  Rooms  1242  and  1243,  National 
Science  Foundation.  1800  G  Street,  NW., 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Wanda  E.  Ward.  Executive 
Secretary,  CEOSE,  National  Science 
Foundation,  1800  G  SU>oet,  NW..  rai.  1225, 
Washington,  DC  20550.Telephone:  (202) 
357-7461. 

Summary  Minutes:  May  be  obtained  from 
the  Executive  Secretary  at  the  above  address. 

Purpose  of  Meeting:  To  review  the  Report 
to  Congress  and  to  review  assessments  of 
participation  rates  of  all  segments  of  society 
in  science  and  engineering. 

Agenda:  ]\xDe  24: 1:30  p.m.  to  5:30  p.m.— 
Presentations/discussions  of  Report  to 
Congress;  review  of  assessments  of 
participation  rates  of  all  segments  of  society 
in  science  and  engineering;  5:30  p.m. — 
Reception;  June  25:  8:30  a.m.  to  1  p.m. — 
Discussion  of  CEOSE  Report  to  Congress, 
NSF  education  programs  and  NSF  future 
directions. 

Dated:  May  28, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-13014  Filed  6-2-93;  8:45  am] 

BU.UNO  CODE  7SSS-01-4I 


Special  Emphasis  Panel  In  Industrial 
Innovation  Interface;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Date  and  Time:  July  26  &  27, 1993;  8:30 
a.m.  to  5  p.m. 

Place:  Room  V-502,  National  Science 
Foundation,  1110  Vermont  Avenue,  NW., 
Washington.  DC 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Richard  I.  Schoen, 
Deputy  Division  Director  of  Industrial 
Innovation  Interface,  1110  Vermont  Avenue. 
NW.,  rm.  V-502,  Washington.  DC  20550. 
Telephone  (202)  653-5202. 

Purpose  of  Meeting:  To  provide  advice  the 
recommendations  concerning  proposals 
submitted  to  NSF  for  fmancial  support. 

Agenda:  To  review  and  evaluate  proposals 
for  the  Management  of  Technological 
Innovation  Program. 

Reason  for  Oosing:  The  proposals, being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information:  financial  data,  such  as 


salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  AcL 

Dated:  May  28, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-13013  Filed  6-2-93;  8:45  am) 

BiUJNO  COOe  7S5S-01-M 


Committee  of  Visitors  of  the  Materials 
Research  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Materials  Research  Advisory 
Committee  (MRAC). 

Date  and  Time:  June  21-23, 1993;  8:30  am- 
5  pm. 

Place:  Room  543, 1800  G  Street,  NW., 
Washington,  DC 

Type  of  Meeting:  Part-Open. 

Contact  Person:  Dr.  John  H.  Hopps,  Jr., 
Director,  Division  of  Materials  Research 
(D.MR),  room  408,  National  Science 
Foundation  (NSF),  1800  G  Street,  NW.. 
Washington,  DC  20550.  Telephone:  (202) 
357-9794. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  carry  out 
Committee  of  Visitors  (GOV)  review, 
including  examination  of  decisions  on 
profKJsals,  reviewer  comments,  and  other 
privileged  materials  during  closed  session; 
and  to  discuss  current  and  future  operations 
of  the  Division  of  Materials  Research  during 
the  open  session. 

Closed  Session:  June  21-22. 1993.  8:30 
am-5  pm — To  provide  oversight  review  of 
the  Division  of  Materials  Research  programs. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  fmancial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Agenda:  Open  Session:  Juno  23, 1993,  830 
am-5  pm. 
8:30  am — Review  and  Approval  of  Minutes  of 

October  1992  Meeting 
9  am — Report  of  Conunittee  of  Visitors 
10:30  am — Meeting  with  Acting  Director. 

NSF 
11  am — Discussions  about  Programs, 

Budgets,  and  Organization  of  DMR,  and 

Advisory  Mechanisms  for  Materials 

Research 
12:30  pm — Luncheon  Meeting  with  Assistant 

Director,  Directorate  for  Mathematical  and 

Physical  Sciences 
1:30  pm — Continuation  of  Discussions 
5  pm — Adjourn 


Dated:  May  28, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
IFR  Doc.  93-13012  Filed  6-2-03:  8:45  am) 

BILUNO  COOC  7f«-01-M 


NUCI.EAR  REGULATORY 
COMMISSION 

Illinois  Power  Co.,  Soyiand  Power 
Cooperative,  Inc.,  Clinton  Power 
Station,  Unit  1;  Environn>ental 
Assessment  and  Finding  of  No 
Significant  Impact 

[Oockat  Ho.  5(M61] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of  10 
CFR  part  50,  Appendix  ),  Sections 
III.A.l(a).  III.D.l.(a),  and  m.A.5.(b);  and 
issuance  of  a  one-time  partial  exemption 
from  the  requirements  of  Sections 
III.B.l.(b),  III.B.3,  and  III.D.2  to  Illinois 
Power  Company,  et  al.  (IP.  the  licensee), 
for  the  Clinton  Power  Station,  Unit  1. 
located  in  DeWitt  County,  Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

10  CFB  Part  50.  Appendix  /,  Section 
III.  A. 1. (a) 

The  proposed  action  would  grant  a 
partial  exemption  from  section 
III.A.l.(a)  of  appendix  J  to  10  CFR  part 
.50,  which  requires,  in  part,  that  periodic 
Type  A  tests  shall  be  terminated  if 
potentially  excessive  leakage  paths  are 
identified  which  will  interfere  with  the 
satisfactory  completion  of  these  tests. 
This  section  then  requires  that  local 
leakage  rates  be  measured  through  those 
paths  exhibiting  potentially  excessive 
leakage  and  that  repairs  and/or 
adjustments  be  made  prior  to  restarting 
the  Type  A  test.  This  partial  exemption 
would  allow  for  a  method  to 
successfully  complete  the  containment 
integrated  leakage  test  when  it  is 
determined  that  excessive  local  leakage 
exists. 

The  proposed  action  is  in  accordance 
with  Item  1  of  the  licensee's  request  for 
partial  exemption  dated  February  17. 
1993. 

10  CFR  Part  50,  Appendix  /,  Section 
III.D.I.(a) 

The  proposed  action  would  grant  a 
partial  exemption  from  the  requirements 
of  section  III.D.l.(a)  of  appendix  J  to 
CFR  part  50.  This  section  requires  that 
a  set  of  three  Type  A  tests  be  performed 
at  approximately  equal  intervals  during 
each  10-year  ser\'ice  period  and  that  the 
third  test  of  each  set  be  conducted  when 
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the  plan*  is  shu  t  down  for  the  10-year 

Elant  inservice  inspection  (ISI).  The 
censee's  requ^t  is  for  a  partial 
exemption  from  the  requirement  to 
perform  the  third  Type  A  test  when  the 
plant  is  shut  dc  wn  for  the  10-year  plant 
ISI. 

The  propose<  action  is  in  accordance 
with  hem  2  of  t  le  licensee's  request  for 
partial  exempti  m  dated  February  17, 
1993. 


10  CFR  Part  SO, 
IlI.A.5.(b) 


Appendix  /,  Section 


U  measured  at 
containment  in 


The  proposec  action  would  grant  a 
partial  exemption  from  the  requirement 
in  section  III.A.5.(b)  of  appendix  J  to  10 
CFR  part  50.  Tl  is  requirement  stipulates 

K  test,  the  measured 
leakage  rate.  Ln .  be  less  than  75  percent 
of  the  maximun  allowable  leakage  rate, 
iie  calculated  peak 
emal  pressure,  P, 
Under  the  parti  il  exemption  the 
acceptance  criteria  for  the  "as  found" 
leakage  rate  woiild  be  the  maximum 
allowable  leaka  je  rate,  L.,  while  the 
acceptance  criti  ria  for  the  "as  left" 
leakage  rate  would  remain  at  0.75  L,. 

The  propose(  action  is  in  accordance 
with  Item  3  of  t  le  licensee's  request  for 
partial  exempti  m  dated  February  17, 
1993. 

10  CFR  Part  50 
m.B.l.(bhm.B)0. 


Ill 


The  propose< 
one-time  parti 
requirements  i 
in.B.3,  and  m 
CFR  Part  50. 
containment 
tested  at  least 
the  leakage  rate 
to  the  combi 
penetrations 
tests  to  verify 
leakage  rate  is 
criteria.  The 
apply  to  the 
System  (IFTS) 
IMC-4for 
operating  cycle 

The  propose(  I 
with  the  1 
exemption 


dat<  d 


ti\e 


The  Need  for 

10  CFR  Part  50 
in.A.l.(a} 


Appendix  J,  Section 
and  ni.D.2 


action  would  grant  a 
exemption  from  the 
sections  m.B.l.lb), 
.2  of  Appendix]  to  10 
These  sections  require  that 
p(  netrations  be  leak  rate 
e  very  two  years  and  that 
measurement  be  added 
leakage  rate  for  all 
to  Type  B  and  C 
the  total  combined 
ess  than  the  acceptance 
ial  exemption  would 
Indlined  Fuel  Transfer 
containment  penetration 
Clinion  Power  Station 
5. 

action  is  in  accordance 
icens^e's  request  for  partial 
April  16, 1993. 


ineq 
subject 
t  lat  I 
1b! 
part 


Proposed  Action 
Appendix  /,  Section 


The  propose  1  partial  exemption  is 
needed  to  avoid  delays  during  refueling 
outages  in  the  ^vent  that  potentially 
excessive  local  leakage  paths  are  found 
while  conduct:  ng  containment 
integrated  leak  ige  rate  tests. 


10  CFR  Part  50.  Appendix  J,  Section 
ni.D.l(a) 

The  proposed  partial  exemption  is 
needed  to  avoid  unnecessary  restraints 
in  outage  scheduling.  The  licensee 
proposes  to  perform  the  three  Type  A 
tests  at  approximately  equal  intervals 
within  each  10-year  period,  with  the 
third  test  of  each  set  conducted  as  close 
as  practical  to  the  end  of  the  10-year 
period.  However,  there  would  be  no 
required  connection  between  the 
Appendix  J  10-year  interval  and  the 
inservice  inspection  (ISI)  10-year 
interval.  The  Type  A  tests  and  the  10- 
year  ISI  program  are  independent  of 
each  other  and  provide  assurances  of 
different  plant  characteristics.  The 
licensee  performs  the  ISI  inspection 
requirements  throughout  the  10-year 
inspection  interval.  As  a  result,  there  is 
no  extended  outage  in  which  the  10- 
year  ISI  examinations  are  performed. 
Consequently,  the  subject  coupling 
requirement  offers  no  benefit  either  to 
safety  or  to  economical  operation  of  the 
facility. 

10  CFR  Part  50.  Appendix}.  Section 
III.A.5.(b) 

The  proposed  partial  exemption  is 
needed  to  avoid  unnecessary  Type  A 
testing  of  the  reactor  primary 
containment  leakage  rate.  Granting  this 
partial  exemption  would  avoid  an 
increased  testing  frequency  as  required 
by  Section  III.B.b  in  the  event  that  the 
"as  found"  leakage  rate  was  equal  to  or 
greater  than  0.75  L.. 

10  CFR  Part  50,  Appendix  J,  Section 
ni.B.l.(b).  III.B.3.  andIII.D.2 

The  proposed  partial  exemption  is 
needed  as  a  result  of  the  potential 
inability  to  perform  a  valid  Type  B  local 
leak  rate  test  (LLRT)  on  the  two-ply 
bellows  assembly  of  IFTS  containment 
penetration  IMC--4.  After  reviewing  the 
facts  provided  in  NRC  Information 
Notice  92-20,  "Inadequate  Local  Leak 
Rate  Testing,"  the  licensee  determined 
that  due  to  the  design  and  configuration 
of  the  IFTS  containment  penetration 
bellows  assembly  the  ciirrent  method 
for  performing  Type  B  testing  on  the 
bellows  assembly  may  be  inadequate. 
The  licensee  is  evaluating  a  number  of 
options  to  provide  a  valid,  reUable  Type 
B  test  (Ml  the  subject  penetration. 
However,  due  to  the  lead  time  involved 
in  replacing  the  bellows  assembly  with 
a  new  design  or  developing  a  special 
test  box  for  the  penetration,  it  will  not 
be  possible  to  complete  a  valid  Type  B 
test  of  this  penetration  during  the  next 
refueling  outage  currently  scheduled  to 
begin  in  September  1993. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission's  staff  has 
determined  that  granting  the  proposed 
partial  exemptions  would  not 
significantly  increase  the  probability  or 
amoimt  of  expected  primary 
containment  leakage  and  that 
containment  integrity  would,  thus,  be 
maintained. 

10  CFR  Part  50,  Appendix  J.  Section 
III.A.l.(a) 

The  only  differences  between  the 
proposed  requirements  and  the  current 
requirements  of  10  CFR  part  50 
appendix  J,  section  IIl.A.l.(a)  are  that: 
(1)  the  potentially  excessive  leakage 
paths  would  be  repaired  and/or  adjusted 
after  completion  of  the  Type  A  test 
rather  than  before  the  test;  and  (2)  the 
Type  A  test  leakage  rate  would  be 
partially  determined  by  calculation  (i.e., 
adding  the  local  leak  rates  after  repairs 
and/or  adjustments  for  those 
components  that  were  isolated  for 
excessive  leakage  to  the  overall  leakage 
rate  measured  in  the  Type  A  test)  rather 
than  by  direct  measurement.  The 
acceptance  criteria  for  the  "as  left" 
containment  integrated  leakage  rate, 
however,  would  remain  the  same. 

10  CFR  Part  50,  Appendix  J,  Section 
III.D.l.(a) 

The  only  difference  between  the 
proposed  requirements  and  the  current 
requirements  of  10  CFR  part  50, 
appendix  J,  section  ni.D.l.(a)  would  be 
that  the  third  Type  A  test  for  each  10- 
year  service  period  would  not 
necessarily  be  conducted  when  the 
plant  is  shut  down  for  the  10-year  plant 
inservice  inspection.  The  number  of 
required  Type  A  tests  and  the 
periodicity  of  these  tests  would  not  be 
changed. 

10  CFR  Part  50,  Appendix/,  Section 
III.A.5.(b) 

The  only  difference  between  the 
proposed  requirements  and  the  current 
requirements  of  10  CFR  part  50, 
appendix  J,  section  III.A.5.(b)  would  be 
that  instead  of  a  single  acceptance 
criteria  of  0.75  L,  for  the  Type  A  tests, 
there  would  be  an  "as  found" 
acceptance  criteria  of  L,  and  an  "as  left" 
acceptance  criteria  of  0.75  L,.  The 
acceptance  criteria  in  appendix  J  of  0.75 
L,  was  established  in  order  to  provide 
a  margin  of  25  percent  to  account  for 
possible  deterioration  of  the  reactor 
primary  containment  leak-tightness 
during  the  time  between  the  periodic 
Type  A  tests.  There  is  no  need  to 
account  for  deterioration  at  the  end  of 
a  Type  A  test  interval  since  the  "as 
found"  leakage  corresponds  to  the 
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actual  condition  of  the  containment  at 
the  end  of  the  test  interval.  The  proposal 
would  continue  to  maintain  the 
requirement  that  the  reactor  primary 
containment  (i.e.,  the  "as  left" 
condition)  leakage  rate  be  re-established 
to  less  than  0.75  L.  prior  to  the  restart 
of  the  plant. 

10  CFR  Part  50,  Appendix  J.  Section 
m.B.l.(b).  in.B.3.  andm.D.2 

Under  this  proposal,  the  requirements 
of  10  CFR  part  50  appendix  J,  Section 
IU.B.l.(b).  ffl.B.3,  and  ni.D.2.  to 
complete  a  valid  Type  B  test  of  IFTS 
penetration  lMC-4,  would  not  be  met 
until  the  fifth  refueling  outage.  Until  an 
adequate  modification  can  be  made  to 
allow  a  valid  Type  B  test  to  bo 

{►erformed  on  this  penetration,  the 
icensee  would  continue  to  test  the 
bellows  assembly  as  previously  tested. 
While  It  is  recognized  that  these  results 
may  be  questionable,  they  reflect  the 
relative  leakage  rate  of  the  penetration. 
In  addition,  the  licensee  would  perform 
a  thorough  examination  of  the  outer 
bellows  surface  and  the  integrity  of  the 
bellows  will  be  confirmed  as  part  of  the 
integrated  leak  rate  test  to  be  performed 
during  the  outage. 

Consequently,  the  probability  of 
accidents  would  not  be  increased,  nor 
would  the  post-accident  radiological 
releases  be  greater  than  previously 
determined.  Neither  would  the 
proposed  partial  exemptions  otherwise 
affect  radiological  plant  effluents. 
Therefore,  the  Commission's  staff 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  partial 
exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
partial  exemptions  involve  changes  to 
surveillance  and  testing  requirements.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission's  staff  concludes  that  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  partial  exemptions. 

Alternative  to  the  Proposed  Action 

As  an  altMnative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
apphcation  would  result  in  no  change 
in  current  environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  connection  with  the 


Nuclear  Regulatory  Commission's  Final 
Environmental  Statement,  dated  May 
1982,  related  to  the  operation  of  the 
Clinton  Power  Station,  Unit  1. 

Agencies  and  Persons  Consulted 

The  staff  consulted  vtrith  the  State  of 
Illinois  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
had  no  comment. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  partial 
exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  requests  for  partial 
exemptions  dated  February  17  and  April 
15, 1993,  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Wa.shington  DC  and  at  the  Vespasian 
Warner  Public  Library,  120  West 
Johnson  Street,  Clinton,  Illinois  61727. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  May  1993. 

For  the  Nuclear  Regulatory  Commission. 
Douglas  V.  Pickett, 

Acting  Director,  Project  Directorate  Ul-2, 
Division  of  Reactor  Projects  IlI/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  93-13016  Filed  6-2-93;  8:45  am) 

BIUJNO  CODE  75*0-01-M 


Pike  Community  Hospital,  Waverty, 
OH;  Order  Imposing  Civil  Monetary 
Penalty 

[Docket  No.  030-20620.  Ucwim  No.  34- 
2140»-01  EA  92-247] 

I 

Pike  Community  Hospital  (Licensee) 
is  the  holder  of  Byproduct  Material 
License  No.  34-21409-01  issued  by  the 
Nuclear  Regulatory  Commission  (NRC 
or  Commission)  on  September  21, 1983. 
The  license  was  amended  in  its  entirety 
on  February  9, 1989,  and  is  due  to 
expire  on  April  30.  1994.  The  license 
was  most  recently  amended  on  July  21, 
1989.  The  license  authorizes  the 
Licensee  to  possess  and  use  byproduct 
materials  for  medical  use  and  in  vitro 
studies  in  accordance  with  the 
conditions  specified  therein. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  September 
29, 1992.  The  results  of  this  inspection 
indicated  that  the  Licensee  had  not 


conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
WTitfen  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  January  22, 1993.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations.  The 
Licensee  responded  to  the  Notice  by 
letters  dated  February  22,  1993,  and 
February  24,  1993.  In  its  responses,  llje 
Licensee  partially  denies  Violation  No. 
2  and  requests  mitigation  of  the 
proposed  civil  penalty  based  upon  its 
corrective  action. 

Ill 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  fgrth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205.  it  is  hereby 
Ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $3,750  within  30  days  of  the  date 
of  this  Order,  by  check,  draft,  money  order, 
or  electronic  transfer,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk,  Washington.  DC 
20555. 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  bearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing  "  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555.  Copies 
also  shall  be  sent  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address  and  to 
the  Regional  Administrator,  NRC  Region 
III,  799  Roosevelt  Road.  Glen  Ellvn, 
Illinois  60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
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the  basis  of  such 
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Dated  at  Rockvi 
of  May  1993. 

For  the 
Hugh  L.  Thomp«o  a. 
Deputy  Executn-v 
Materials  Safety, 
Support. 


le,  Maryland  this  24th  day 
NucleartRegulatory  Commission. 


Director  for  Nuclear 
i  afeguatds  and  Operations 
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Bestatement  of  V  olations 

1. 10  CFR  20.2{  1(b)  requires  that  each 
licensee  make  »u<  h  surveys  as  may  be 

m  >ly  with  the  requirements  of 
are  reasonable  under  the 
jvaluate  the  extent  of 
that  may  be  present.  As 
20.201  (a),  "survey"  means 
radiation  hazards 
uction,  use,  release, 

of  radioactive  materials 
radiation  under  a  specific 


(fi 


thejabove,  as  of  September  29, 
did  not  make  surveys  to 
J  with  that  part  of  10  CFR 
the  radiation  exposure  to 
id  skin  of  the  whole  body, 
icensee  did  not  evaluate  the 
of  Tc-  }9m  contamination  which 
p  esent  on  a  technologist  who 
pills  on  Septemt)er  3  and 
ine  the  radiation  dose  to 
fojearms  and  skin  of  the  whole 
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(a)  requires  that  the 
the  Radiation  Safety 
radiation  safety  activities 
perfon^ed  in  accordance  with 
The  licensee's 
described  in  the  licensee's 
June  22, 1988,  and  were 
License  Condition  No.  13. 
application  dated  June  22, 
10.5  that  the  licensee  will 
implement  the  model  spill 


procedures  published  in  Appendix  J  of 
Regulatory  Guide  10.8,  Revision  2. 

Appendix  J  of  Regulatory  Guide  10.8. 
Revision  2,  "Model  Spill  Procedures," 
requires  the  Radiation  Safety  Officer  to 
follow  up  on  the  cleanup  of  a  minor  spill  and 
complete  the  Radioactive  Spill  Report  and 
the  Radioactive  Spill  Contamination  Survey 
that  are  identified  as  Exhibit  10  and  Exhibit 
11  of  Regulatory  Guide  10.8,  Revision  2. 

Contrary  to  the  above,  as  of  September  29, 
1992.  the  licensee,  through  its  Radiation 
Safety  Officer,  failed  to  ensure  that  radiation 
safety  activities  were  being  performed  in 
accordance  with  the  above  procedures. 
Specifically,  the  Radiation  Safety  Officer  did 
not  follow  up  on  the  cleanup  of  minor  Tc- 
99m  spills  that  occurred  on  September  3  and 
4, 1992,  and  did  not  complete  the 
Radioactive  Spill  Report  (Exhibit  10)  and  the 
Radioactive  Spill  Contamination  Survey 
(Exhibit  11). 

3. 10  CFR  35.21(a)  requires  that  the 
licensee,  through  the  Radiation  Safety 
Officer,  ensure  that  radiation  safety  activities 
are  being  performed  in  accordance  with 
approved  procedures.  The  licensee's 
procedures  for  monitoring,  calculating,  and 
controlling  air  concentrations  of  byproduct 
material  are  described  in  the  licensee's 
application  dated  June  22. 1988,  and  were 
approved  by  License  Condition  No.  13. 

'The  licensee's  application  dated  June  22, 
1988,  states  in  Item  No.  10.13  that  the 
licensee  will  established  and  implement  the 
model  procedure  for  monitoring,  calculating, 
and  controlling  air  concentrations  that  was 
published  in  Appendix  O  of  Regulatory 
Guide  10.8,  Revision  2. 

Appendix  Oof  Regulatory  Guide  10.8, 
Revision  2.  "Model  Procedure  for 
Monitoring,  Calculating,  and  Controlling  Air 
Concentrations,"  requires  the  licensee  to 
collect  data  and  perform  a  calculation  to 
estimate  the  occupational  radiation  dose 
from  aerosols. 

Contrary  to  the  above,  as  of  Septemlier  29, 
1992,  the  licensee,  through  its  Radiation 
Safety  Officer,  failed  to  ensure  that  radiation 
safety  activities  were  l)eing  performed  in 
accordance  with  the  above  procedures. 
Specifically,  the  Radiation  Safety  Officer  did 
not  collect  the  required  data  and  perform  the 
required  calculations  to  estimate  the 
occupational  radiation  dose  from  aerosols. 

4. 10  CFR  35.20(c)  requires  that  the 
licensee's  ALARA  program  to  include,  in 
part,  a  review  of  summaries  of  the  types  and 
amounts  of  byproduct  material  used,  and 
occupational  doses,  and  continuing 
education  and  training  for  all  personnel  who 
work  with  or  in  the  vicinity  of  byproduct 
material. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee's  ALARA  program  did  not 
Include  the  program  aspects  listed  above. 

5. 10  CFR  35.21(a)  requires  that  the 
licensee,  through  the  Radiation  Safety 
Officer,  ensure  that  radiation  safety  activities 
are  being  performed  in  accordance  with 
approved  procedures.  The  licensee's 
procedures  for  evaluating  implementation  of 
the  radiation  safety  program  are  described  in 
the  licensee's  application  dated  June  22, 
1988,  and  were  approved  by  License 
Condition  No.  13. 


The  licensee's  application  dated  June  22. 
1988,  states  in  Item  No.  10.1  that  the  licensee 
will  issue  the  model  Radiation  Safety 
Committee  charter  published  in  Appendix  F 
of  Regulatory  Guide  10.8,  Revision  2. 

Appendix  F  of  Regulatory  Guide  10.8. 
Revision  2,  "Model  Radiation  Safety 
Committee  Charter  and  Radiation  Safety 
Officer  Delegation  of  Authority,"  requires  the 
Radiation  Safety  Committee  to  review  at  least 
annually  the  Radiation  Safety  Officer's 
summary  report  of  the  entire  radiation  safety 
program.  The  review  must  include  an 
examination  of  records,  reports  from  the 
Radiation  Safety  Officer,  results  of  NRC 
inspections,  written  safety  procedures,  and 
the  adequacy  of  the  management  control 
system. 

Contrary  to  the  above,  from  September 
1989  to  September  1992,  the  Radiation  Safety 
Committee  did  not  review  the  Radiation 
Safety  Officer's  summary  report  of  the  entire 
radiation  safety  program  annually.  Further 
the  Committee  review  did  not  Include  an 
examination  of  records,  reports  from  the 
Radiation  Safety  Officer,  results  of  NRC 
inspections,  written  safety  procedures,  and 
the  adequacy  of  the  management  control 
system. 

6. 10  CFR  35.220  requires  that  the  licensee 
authorized  to  use  Ijyproduct  material  for 
imaging  and  localization  possess  a  portable 
radiation  detection  survey  Instrument 
capable  of  detecting  dose  rates  over  the  range 
of  0.1  millirem  per  hour  to  100  millirem  per 
hour,  and  a  portable  radiation  measurement 
survey  Instrument  capable  of  measuring  dose 
rates  over  the  range  1  mllliron  per  hour  to 
1000  millirem  per  hour. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee  did  not  possess  a  portable 
radiation  detection  survey  Instrument  and  a 
portable  radiation  measurement  survey 
Instrument  capable  of  measuring  the  above 
listed  dose  rates. 

7. 10  CFR  35.50(b)(2),  (3),  and  (4)  require, 
in  part,  that  a  licensee  perform  tests  for 
accuracy,  linearity,  and  geometry 
dependence  upon  Installation  of  the  dose 
calibrator. 

Contrary  to  the  above,  the  licensee  did  not 
perform  tests  for  accuracy,  linearity,  and 
geometry  dependence  upon  installation  of 
the  dose  calibrator  that  occurred  on 
September  3, 1992. 

8. 10  CFR  35.50(b)(3)  requires.  In  part,  that 
a  licensee  test  each  dose  calibrator  for 
linearity  over  the  range  of  Its  use  between  the 
highest  dosage  that  will  be  administered  to 
a  patient  and  10  microcuries. 

Contrary  to  the  alwve,  the  licensee's  dose 
calibrator  linearity  tests  performed  on  March 
16.  June  22.  and  September  15. 1992.  covered 
only  the  range  between  30  milllcxiries  and  10 
microcuries  and  the  highest  dosage  that  the 
licensee  administers  to  a  patient  Is  40 
mlllicuries. 

9. 10  CFR  35.50(b)(4)  requires,  in  part,  that 
a  licensee  test  each  dose  calibrator  for 
geometry  dependence  upon  installation  over 
the  range  of  volumes  and  volume 
configurations  for  which  it  will  be  used. 

Contrary  to  the  above,  the  licensee  did  not 
test  its  dose  calibrator  for  geometry 
dependence  at  the  time  of  installation. 
Specifically,  the  dose  calibrator  was  not 
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tested  for  geometry  dependence  when  It  was 
installed  in  Room  130,  during  the  summer  of 
1991. 

10. 10  CFR  35.50(e)  requires,  in  part,  that 
a  licensee  retain  records  of  dose  calibrator 
tests  for  three  years  unless  directed 
otherwise,  and  that  the  records  include  the 
signature  of  the  Radiation  Safety  Officer. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee  retained  records  of  dose 
calibrator  tests  which  did  not  include  the 
signature  of  the  Radiation  Safety  Officer. 

11.  10  CFR  35.70(a)  requires  that  a  licensee 
survey  with  a  radiation  detection  survey 
instrument  at  the  end  of  each  day  of  use  all 
areas  where  radiopharmaceuticals  are 
routinely  prepared  for  use  or  administered. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee  failed  on  numerous 
occasions  to  survey  with  a  radiation 
detection  instrument  at  the  end  of  the  day 
those  areas  where  radiopharmaceuticals  were 
routinely  administered. 

12. 10  CFR  35.70(h)  requires  that  a  licensee 
retain  a  record  of  each  contamination  and 
ambient  radiation  exposure  rate  survey 
required  by  10  CFR  35.70.  The  record  must 
include,  in  part,  a  plan  of  each  area  surveyed 
and  the  removable  contamination  in  each 
area  expressed  in  disintegrations  per  minute 
per  100  square  centimeters. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee  failed  to  retain  records  of 
surveys  that  included  a  plan  of  the  area 
surveyed  and  the  removable  contamination 
in  each  area  expressed  in  disintegrations  per 
minute  per  100  square  centimeters. 

13. 10  CFR  35.21(a)  requires  that  the 
licensee,  through  the  Radiation  Safety 
Officer,  ensure  that  radiation  safety  activities 
are  being  performed  in  accordance  with 
approved  procedures.  The  licensee's 
procedures  are  described  in  the  licensee's 
application  dated  June  22, 1988,  and  were 
approved  by  License  Condition  No.  13. 

The  licensee's  application  dated  June  22, 
1988,  states  in  Item  No.  10.12  that  the  , 
licensee  will  establish  and  implement  the 
model  procedure  for  area  surveys  that  was 
published  in  Appendix  N  of  Regulatory 
Guide  10.8,  Revision  2. 

Appendix  N  of  Regulatory  Guide  10.8, 
Revision  2,  "Model  Procedure  for  Area 
Surveys,"  requires  the  licensee's  Radiation 
Safety  Officer  to  review  and  sign  the  ambient 
dose  rate  and  removable  contamination 
survey  records  at  least  monthly  and  also 
promptly  in  those  cases  in  which  action 
levels  were  exceeded. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee,  through  its  Radiation 
Safety  Officer,  foiled  to  ensure  that  radiation 
safety  activities  were  being  performed  in 
accordance  with  the  above  procedures. 
Specifically,  the  Radiation  Safety  Officer  did 
not  sign  records  of  ambient  dose  rate  and 
removable  contamination  surveys  as 
required. 

14. 10  CFR  3S.59(d)  requires  that  a  licensee 
retain  records  of  leakage  test  results  for  five 
years;  and  that  the  records  contain  the  model 
number,  and  serial  number  if  assigned,  of 
each  source  tested;  the  identity  of  each 
source  radionuclide  and  its  estimated 
activity;  the  measured  activity  of  each  test 
sample  expressed  in  microcuries;  a 


description  of  the  method  used  lo  measure 
each  test  sample:  the  date  of  the  test:  and  the 
signatiire  of  the  Radiation  Safety  Officer. 

Contrary  to  the  above,  as  of  September  29, 
1992,  the  licensee's  records  of  leakage  test 
results  did  not  contain  the  signature  of  the 
Radiation  Safety  Officer. 

15. 10  CFR  35.59(g)  requires,  in  part,  that 
a  licensee  retain  for  five  years  records  of 
quarterly  physical  inventories  of  sealed 
sources  in  its  possession,  and  that  the  records 
contain  the  model  number  of  each  source, 
and  serial  number  if  one  has  been  assigned, 
the  identity  of  each  source  radionuclide  and 
its  nominal  activity,  the  location  of  each 
source,  and  the  signature  of  the  Radiation 
Safety  Officer. 

Contrary  to  the  above,  as  of  Septeml>er  29, 
1992,  the  licensee's  records  of  physical 
inventories  of  its  sealed  source  did  not 
include  the  signature  of  the  Radiation  Safety 
Officer. 

16. 10  CFR  19.11(a)  and  (b)  require,  in  part, 
that  the  licensee  jjost  current  copies  of  Part 
19,  Fart  20,  the  license,  license  conditions, 
documents  incorporated  into  the  license, 
license  amendments  and  operating 
procedures;  or  that  the  licensee  post  a  notice 
describing  these  documents  and  where  they 
may  be  examined.  10  CFR  19.11(c)  requires 
that  a  licensee  post  Form  NRC-3.  "Notice  to 
Employees." 

Contrary  to  the  above,  on  September  29, 
1992,  the  licensee  did  not  post  copies  of  the 
following  documents:  10  CFR  Part  19;  10  CFR 
Part  20;  License  No.  34-21409-01 
Amendment  Nos.  1,  2,  and  3;  the  licensee's 
application  dated  June  22, 1988;  Regulatory 
Guide  10.8,  Revision  2;  and  the  licensee's 
letter  dated  June  21, 1989;  or  a  notice 
describing  these  documents  and  where  they 
may  be  examined. 

Summary  of  Licensee's  Besponse  to  Violation 
No.  2 

The  Licensee  admits  that  through  its 
Radiation  Safety  Officer  (RSO),  it  failed  to 
follow  up  on  the  radioactive  spills  that 
occurred  on  September  3  and  4, 1992,  by 
completing  the  Radioactive  Spill  Report  and 
the  Radioactive  Spill  Contamination  Survey. 
However,  the  Licensee  denies  that  the  RSO 
"failed  to  investigate  these  spills  and  to 
implement  necessary  corrective  actions  to 
prevent  recurrence." 

The  Licensee  states  that  immediately 
following  the  spills,  the  RSO,  acting  in 
conjunction  with  the  hospital's  Chief 
Executive  Officer  (1)  evaluated  the  mask  used 
and  identified  an  alternative  mask  that 
produced  a  more  effective  seal  during  aerosol 
procedures;  and  (2)  initiated  a  policy 
discontinuing  aerosol  procedures  of  the  type 
involved  in  the  spill  incidents  (i.e.,  those 
performed  on  ventilator  patients  or  others 
unable  to  assist  in  carrying  out  the 
procedure).  A'ccording  to  the  Licensee, 
subsequent  to  receipt  of  the  NRC  Inspection 
Report,  the  RSO  continued  and  completed 
his  investigation  and  the  following  corrective 
actions  were  taken:  the  RSO,  Radiation  Safety 
Committee,  and  technical  staff  thoroughly 
reviewed  spill  procedures;  all  aerosol 
procedures  have  been  suspended  until 
ventilation  system  changes  and  air  flow 
studies  are  completed;  and  a  new  procedure 


was  enacted  requiring  a  trial  use  of  the 
mouthpiece  by  the  patient  without  the 
radiopharmaceutical  aerosol,  beforn  tho 
actual  procedure  is  performed 

NRC  Evaluation  of  Licensee's  /?«spoi».<*»  in 
Violation  No.  2 

The  Licensee  admits  that  the  required 
radioactive  spill  reports  and  radioactive  npill 
contamination  survey  were  not  prepared  Th« 
Licensee  denies  that  the  RSO  "failed  to 
investigate  these  spills  and  lo  implemeni 
necessary  corrective  actions  to  prevent 
recurrence."  However,  the  citation  wag  murh 
more  specific  in  that  it  addressed  Ihn  failurn 
of  the  RSO  to  follow  up  on  the  cleanup  of 
Tc-99m  spills  that  occurmd  on  Sppfpmlwr  3 
and  4, 1992. 

With  regard  to  followup  on  the  clniinup  <if 
the  spills,  the  RSO  was  not  present  ai  the 
Licensee's  facilities  when  the  spills  orcurrod 
on  Septembers  and  4,  1992.  The  techmilogi!.! 
telephoned  the  RSO  on  Septemlier  ^.  ^W^ 
and  explained  difficulties  with  the  lung 
imaging  process  (During  the  TG-9tJrti  Dfl'A 
aerosol  lung  ventilation  study,  ilie 
technologist  noticed  leakage  art)un(l  ihn 
patient's  inhalation  mask  and  the  n-sulimg 
images  indicated  contamination  on  the 
patient  and  no  activity  in  the  lungs,  i  e  .  a 
"radioactive  spill.").  "The  RSO  instructed  llie 
technologist  to  contact  the  medical  physir.s 
consultant,  other  area  hospitals,  and  the 
imaging  system  applications  specialist.  These 
individuals  gave  assistance  to  the 
technologist.  However,  the  RSO  made  no 
special  efforts  to  follow  up  on  the  cleanup  of 
the  spill.  On  the  contrary,  the  RSO  did  nol 
even  visit  the  Licensee's  facilities  until 
September  8, 1992,  according  to  his  routine 
schedule.  Given  the  half-life  of  Tc-99m,  by 
the  time  the  RSO  arrived  on  the  site,  it  would 
have  been  impossible  for  him  to  determine 
what  individuals  and  surfaces  had  t>een 
contaminated  and  whether  the  cleanup  had 
been  effective. 

Therefore,  based  on  the  above,  the  Staff 
concludes  that  the  Radiation  Safety  Officer 
did  not  follow  up  on  the  cleanup  of  spills 
that  occurred  on  September  3  and  4, 1992.  as 
required  by  Appendix  J  of  Regulatory  Guide 
10.8,  Revision  2. 

Summary  of  Licensee's  Request  for  Mitigation 

The  Licensee  states  that  it  believes  the  NRC 
is  under  the  impression  that  the  hospital  was 
fully  aware  on  September  29, 1992,  the  date 
of  inspection  visit  by  the  insp»ector,  of  all  of 
the  violations  cited  in  the  inspection  report 
The  Licensee  further  states  that  it  received  a 
verbal  report  firom  the  inspector  on 
September  29  which  discussed  the  problem 
of  having  an  incorrect  survey  meter;  and  that 
other  issues  and  problems  were  discussed, 
but  in  a  general  fashion  and  without 
identifying  those  in  an  official  sense  as  being 
either  "violations"  or  "areas  of  concern." 

The  Licensee  asserts  that,  at  the  inspector's 
exist  interview,  problems  were  discussed  in 
a  general  fashion  without  identifying  them  in 
an  official  sense  as  being  either  vi  >lation8  or 
areas  of  concern.  The  Licensee  asserts  that  it 
became  aware,  as  a  result  of  the  insf)ector'i 
visit  and  report,  that  the  hospital  had  a 
serious  problem  in  terms  of  not  following 
prescribied  NRC  policies  and  procedures.  Tlie 
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information  that ' 
According  to  the  I 
inspector's  writte^ 
individual  violaticj 
received  by  the  I 
7, 1993.  and  by  i 


Licensee  asserts  tiiat  its  ability  to  Initiate 
corrective  action,  however,  was  limited  to  the 
fas  made  availabla. 
4censee,  until  the 
I  report  describing  each 
in  and  area  of  concern  was 
spital  by  FAX  on  January 
^il  on  January  11. 1993.  the 
Licensee  did  not  iQaow  what  specific 
violations  existed  in  order  to  begin  a  more 
extensive  correctife  action  efCort. 

The  Licensee  asserts  that,  as  indicated  by 
the  hospital's  rapid  response  within  four 
days  of  its  receipt  pf  the  January  7  written 
Inspection  ReportJ  It  likewise  would  have 
responded  much  aarlier  and  with  the  same 
degree  of  diligence  had  the  written 
Inspection  Report  peen  provided  at  an  earlier 


date.  The  Licensee 
of  civil  penalty  be 


be  allowed  mitigay on  for  its  corrective 
action. 

Licensee's  Hequesifor 


NFC 

wire  1 
Sep(  smber ' 
I  Enforc  enjent 


I  taksn 
Itte^ 

civil 


inspei  lor 
the 

Oficer. 
The  meeting  I 
45  T 
■ih? 
ace  5rdance 


NBC  Evaluation  o 
Mitigation 

The  Notice  of 
Imposition  of  Gvi 
1993,  states  that 
specific  corrective 
acceptable,  the  N 
of  these  actions 
following  the 

TheNRC 
that,  notwithgtand|ing 
corrective  action, 
action  was  not 
compliance  once 
mitigation  of  the 
normally  be  consii 
be  considered  to 
failure.  The 
conducted  with 
Chief  Executive 
technologists, 
approximately  45 
discussed  all  of 
Notice  and,  in 
NRC  procedure, 
apparent  violations 
The  President  anc 
took  notes  during 
pertinent  questiods 
Licensee's  apparel  tt 
constituted  a  vi 
an  area  of  concern 
sufficient  notice 
after  consultation 
Officer,  to  further 
that  were  discuss^ 
action  to  restore 

Although  in  its 
Licensee  claims 
actions  "immediately 
these  actions  cani^ot 
"immediate. 
September  8,  he 
to  prepare  an  incipient 
14, 1992,  the  techji 
incident  report 
Radiation  Safety 
28. 1992.  The  NR^I 
on  September  29 
occurred  on  SeptAnber 
actions  were  takei  i 
inspection. 


furl 


IS)  I 


tlatl 


■Wbm 


:  th  It 


requests  that  the  amount 
reconsidered,  and  that  it 


Violation  and  Proposed 

Penalty  dated  January  22, 
a^ough  both  the  broad  and 
actions  appear  to  be 
is  concerned  that  many 
not  implemented 
1992  inspection. 
Policy  provides 
good  comprehensive 
f  immediate  corrective 
to  restore  safety  and 
violation  was  identified. 
1  penalty  will  not 
iered  and  escalation  may 
apdress  the  licensee's 
s  exit  meeting  was 
hospital's  President  and 
.  and  two  medical 
lasted 
ninutes.  The  inspector 
violations  included  in  the 
with  established 
characterized  them  as 
of  NRC  requirements. 
Chief  Exeuctive  Officer 
the  meeting  and  asked 
.  Even  granting  the 
confusion  about  what 
ion  and  what  constituted 
the  exit  meeting  provided 
Licensee  management, 
nvith  its  Radiation  Safety 
investigate  the  problems 

and  to  initiate  corrective 
fety  and  compliance. 
■Bsponse  to  Violation  2,  the 
the  RSO  took  certain 

following  the  spills," 
be  characterized  as 
the  RSO  arrived  on 
instructed  the  technologist 
report.  On  September 
ologist  prepared  an 
was  reviewed  at  the 
( bmraittee  on  September 
insp)ection  was  conducted 
1992.  Although  the  spills 

3  and  4,  no  corrective 
prior  to  the  NRC 


Based  on  the  above,  the  Staff  concludes 
that  mitigation  is  not  warranted  based  upon 
the  Licensee's  corrective  action. 

NBC  Conclusion 

Based  on  its  evaluation  of  the  licensee's 
response,  the  NRC  staff  concludes  that  the 
violations  did  occur  as  stated,  and  that  an 
adequate  basis  for  mitigation  of  the  civil 
penalty  has  not  been  provided  by  the 
Licensee.  Accordingly.  NRC  concludes  that 
the  proposed  civil  penalty  in  the  amount  of 
$3,750  should  be  imposed. 

[FR  Doc.  93-13017  Filed  6-2-93:  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMUARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A 
and  B,  and  placed  under  Schedule  C  in 
the  excepted  service,  as  required  by 
Civil  Service  Rule  VI.  Exceptions  from 
the  Competitive  Service, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Turpenoff.  (202)  606-0950. 
SUPPLEMENTARY  WFORMATXM:  The  OfBce 
of  Personnel  Management  published  its 
last  monthly  notice  updating  appointing 
authorities  established  or  revoked  under 
the  Excepted  Service  provisions  of  5 
CFR  part  213  on  May  5. 1993  (58  FR 
26803).  Individual  authorities 
established  or  revoked  under  Schedules 
A  and  B  and  established  under 
Schedule  C  between  April  1  and  April 
30, 1993,  appear  in  the  listing  below. 
Future  notices  will  be  published  on  the 
fourth  Tuesday  of  each  month,  or  as 
soon  as  possible  thereafter.  A 
consolidated  listing  of  all  authorities  as 
of  June  30,  1993,  will  also  be  published. 

Schedule  A 

The  following  exceptions  were 
estabhshed: 

Department  of  the  Air  Force 

Positions  of  professor,  associate 
professor,  assistant  professor,  and 
instructor,  in  the  Dean  of  Faculty, 
Commandant  of  Cadets,  and  Director  of 
Athletics  organizations  of  the  United 
States  Air  Force  Academy,  Colorado. 
Effective  April  6, 1993. 

Department  of  the  Army 

Positions  of  professor,  associate 
professor,  assistant  professor,  and 
instructor,  at  the  United  States  Army 
Command  and  General  Staff  College, 
Fort  Leavenworth,  Kansas,  associated 


with  courses  of  instruction  of  at  least  10 
months  duration  for  employment  not  to 
exceed  up  to  5  years,  which  may  be 
renewed  in  1.  2,  3,  4,  or  S-year 
increments  indefinitely  thereafter. 
Effective  April  6, 1993. 

Schedule  B 

The  following  exception  was 
established: 

National  Endowment  for  the  Humanities 

One  Humanities  Administrator, 
Dissertation  Grants/Summer  Seminars 
for  College  Teachers,  Division  of 
Fellowships  and  Seminars.  Efi^BCtive 
April  4, 1993. 

The  following  exception  was  revoked: 

Department  of  Transportation,  Federal 
Bail  road  Administration 

Regional  Director  of  Railroad  Safety, 
Fort  Worth.  Texas.  Effective  April  4, 
1993, 

Schedule  C 

Department  of  Agriculture 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Congressional  Relations. 
Effective  April  16, 1993. 

Assistant  Regional  Director 
(Vicksburg,  MS)  to  the  Regional 
Director,  Rural  Development 
Administration.  Effective  April  19, 
1993. 

Confidential  Assistant  to  the 
Administrator,  Foreign  Agricultural 
Service.  Effective  April  20,  1993, 

ConBdential  Assistant  to  the  Director, 
Office  of  Public  Affairs.  Effective  April 
27, 1993, 

Department  of  Commerce 

Confidential  Assistant  to  the  Qilef  of 
Staff,  Effective  April  6, 1993. 

Conhdential  Assistant  to  the  Chief  of 
Staff,  Effective  April  6. 1993, 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  6. 1993. 

Confidential  Assistant  to  the  Chief  of 
Staff,  Effective  April  6,  1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
April  12,  1993, 

Special  Assistant  to  the  Chief  of  Staff. 
Effective  April  12. 1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Oceans  and  Atmosphere, 
National  Oceanic  and  Atmospheric 
Administration.  Effective  April  14, 
1993. 

Executive  Assistant  to  the  Counsellor 
and  Chief  of  Staff.  Effective  April  23. 
1993. 

Director,  Office  of  Consumer  Affeirs 
to  the  Secretary  of  Commerce.  Effective 
April  23,  1993. 

Special  Assistant  to  the  Under 
Secretary,  National  Oceanic  and 
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Atmospheric  Administration.  Effective 
April  23,  1993. 

Confidential  Assistant  to  the  Assistant 
Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
April  27, 1993. 

Department  of  Defense 

Executive  Assistant  to  the  Secretary  of 
Defense.  Effective  April  6. 1993. 

Staff  Assistant  to  the  Secretary  of 
Defense.  Effective  April  6, 1993. 

Paralegal  Specialist  to  the  Judge. 
United  States  Court  of  Military  Appeals. 
Effective  April  21,  1993. 

Paralegal  Specialist  to  the  Judge, 
United  States  Court  of  MiUtary  Appeals. 
Effective  April  21, 1993. 

Paralegal  Specialist  to  the  Chief  Judge, 
United  States  Court  of  MiUtary  Appeals. 
Effective  April  21, 1993. 

Paralegal  Specialist  to  the  Chief  Judge. 
United  States  Court  of  Military  Appeals. 
Effective  April  21, 1993. 

Public  Affairs  Specialist  to  the  Special 
Assistant  to  the  Secretary  of  Public 
Affairs.  Effective  April  30. 1993. 

Public  Affairs  Specialist  to  the  Special 
Assistant  to  the  Secretary  of  Public 
Affairs.  Effective  April  30, 1993. 

Public  Affairs  Specialist  to  the  Special 
Assistant  to  the  Secretary  of  Public 
Affairs.  Effective  April  30, 1993. 

Department  of  Education 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  1, 1993. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  1, 1993. 

Director,  Scheduling  and  Briefing 
Staff  to  the  Chief  of  Staff.  Effective  April 
2, 1993. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  6, 1993. 

Special  Assistant  to  the  Secretary  of 
Education.  Effective  April  20, 1993. 

Confidential  Assistant  to  the  Director, 
Scheduling  and  Briefing  Staff.  Effective 
April  20, 1993. 

Confidential  Assistant  to  the  Chief  of 
Staff,  Office  of  the  Deputy  Secretary. 
Effective  April  23, 1993. 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  23, 1993. 

Special  Assistant  to  the  Deputy 
Secretary.  Effective  April  23, 1993. 

Special  Assistant  to  the  Chief  of  staff. 
Effective  April  23, 1993. 

Special  Assistant  to  the  Assistant 
Secretary,  Office  of  Intergovernmental 
and  Interagency  Affairs.  Effective  April 
23, 1993. 

Confidential  Assistant  to  the  Director, 
Executive  Secretariat.  Effective  April  23, 
1993. 

Confidential  Assistant  to  the  Director, 
ScheduUng  and  Briefing  Staff.  Effective 
April  23,  1993. 


Confidential  Assistant  to  the  Chief  of 
Staff.  Office  of  the  Secretary.  Effective 
April  23,  1993. 

Department  of  Energy 

Confidential  Assistant  to  the  Chief  of 
Staff.  Effective  April  1, 1993. 

Intergovernmental  Affairs  Specialist 
to  the  E>eputy  Assistant  Secretary  of 
Intergovernmental  Affairs.  Effective 
April  1, 1993. 

Department  of  Health  and  Human 
Services 

Director  of  Speechwriting  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs  (Media).  Effective  April  13. 1993. 

Confidential  Assistant  (Advance]  to 
the  Director  of  Scheduling.  Office  of  the 
Secretary.  Effective  April  14. 1993. 

Special  Assistant  to  the  Secretary  of 
Health  and  Human  Services.  Effective 
April  14, 1993. 

Special  Assistant  to  the  Secretary  of 
Health  and  Human  Services.  Effective 
April  14. 1993. 

Special  Assistant  to  the  Secretary  of 
Health  and  Human  Services.  Effective 
April  14, 1993. 

Special  Assistant  to  the  Secretary  of 
Health  and  Human  Services.  Effective 
April  14, 1993. 

Special  Assistant  to  the  Secretary. 
Effective  April  15, 1993. 

Special  Assistant  to  the  Secretary. 
Effective  April  15,  1993. 

Special  Assistant  to  the  Secretary. 
Effective  April  15. 1993. 

Special  Assistant  to  the  Secretary. 
Effective  April  16. 1993. 

Special  Assistant  to  the  Secretary. 
Effective  April  19, 1993. 

Director  of  Scheduling  to  the  Chief  of 
Staff.  Effective  April  29, 1993. 

Confidential  Assistant  to  the 
Administrator,  Health  Care  Financing 
Administration.  Effective  April  29, 
1993. 

Department  of  Housing  and  Urban 
Development 

Assistant  Director  to  the  Director, 
Executive  Secretariat,  Office  of 
Administration.  Effective  April  14, 
1993. 

Special  Assistant  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  April  14, 1993. 

Assistant  for  Congressional  Relations 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Relations.  Effective  April 
14, 1993. 

Special  Assistant  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  April  14. 1993. 

Legislative  Officer  to  the  Deputy 
Assistant  Secretary  for  Legislation. 
Effective  April  14, 1993. 


Special  Assistant  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  April  14. 1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  Effective  April  14.  1993. 

Special  Assistant  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  April  14.  1993. 

Deputy  Assistant  Secretary  for 
Economic  Development  to  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development.  Effective  April  14,  1993. 

Special  Assistant  to  the  Secretary  for 
Public  Liaison  to  the  Secretary  of 
Housing  and  Urban  Development. 
Effective  April  14. 1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
April  14.  1993. 

Assistant  for  Congressional  Relations 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Relations.  Effective  April 
29. 1993. 

Department  of  the  Interior 

Press  Secretary  to  the  Director  of 
Communications.  Effective  April  6. 
1993. 

Special  Assistant  to  the  Secretary  of 
the  Interior.  Effective  April  6, 1993. 

Special  Assistant  to  the  Secretary  of 
the  Interior.  Effective  April  19, 1993. 

Special  Assistant  to  the  Assistant  to 
the  Secretary.  Office  of  Congressional 
and  Legislative  Affairs.  Effective  April 
27,  1993. 

Department  of  Justice 

Special  Assistant  to  the  Assistant 
Attorney  General.  Effective  April  15, 
1993. 

Deputy  Director  to  the  Director.  Office 
of  Policy  and  Communications. 
Effective  April  15.  1993. 

Department  of  Labor 

Special  Assistant  to  the  Secretary  of 
Labor.  Effective  April  14. 1993. 

Legislative  Officer  to  the  Assistant 
Secretary  for  Congressional  and 
Intergovernmental  Affairs.  Effective 
April  20, 1993. 

Confidential  Assistant  to  the  Secretary 
of  Labor.  Effective  April  29, 1993. 

Associate  Director  for  Congressional 
Affairs  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  April  29, 1993. 

Associate  Director  for  Congressional 
Affairs  to  the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  April  29. 1993. 

Department  of  State 

Member,  Policy  Planning  Staff  to  the 
Director,  Policy  Planning  Staff  Effective 
April  23,  1993. 
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Department  ofth*  Tnasury 

Public  Affaire  Specialist  to  the 
Director,  Office  of  Public  Affairs. 
Effective  April  2. 1993. 

Spedsl  Assistant  to  the  Counselor  to 
the  Secretary.  Effective  April  6, 1993. 

Seniw  Policy  Analyst  to  the  Deputy 
Assistant  Secretary,  Corporate  Finance. 
Effective  April  6, 1993. 

Director.  Office!  of  Legislative  Affairs 
to  the  Smior  Depiity  Assistant  Secretary 
for  Legislative  Affairs.  Effective  April 
12,  1993. 

Director,  Office^  of  Public  Affairs  to 
the  Deputy  Assist  ant  Secretary  (Public 
Affairs).  Effective  April  14, 1993. 

Special  Assistant  to  the  Assistant 
Secretary  for  Economic  Policy.  Effective 
April  16. 1993. 

Staff  Assistant  o  the  Director  of 
Scheduling  and  /  dvance.  Effective 
April  16. 1993. 

Special  Assistant  to  the  Deputy 
Assistant  Secretay  for  Administration. 
Effective  April  2C .  1993. 

Staff  Assistant  :o  the  Director.  Office 
of  Legislative  Aff  lirs.  Effective  April  23. 
1993. 

Department  of  V(  terans  Affairs 

Special  Assists  nt  to  the  Secretary  of 
Veterans  Affairs.  EffiBCtive  April  16, 

1993. 
Special  Assistii  Dt  to  the  Assistant 

Secretary  for  Pub  lie  and 
IntergovemnMntil  Affairs.  Effective 
April  20, 1993. 

Special  Assists  nt  to  the  Assistant 
Secretary  for  Cor  gressional  Affairs. 
Effective  April  2!  .  1993. 

Equal  Employme  nt  Opportunity 
Commission 

Media  Contact 
Director  for  the 
Communications 
Affairs.  Effective 


Specialist  to  the  Acting 
ffice  of 

and  Legislative 
April  30, 1993. 


Environmental  P  rotection  Agency 

Confidential  A  ssistant  to  the 
Administrator.  Fffective  April  6, 1993. 

Congressional  Liaison  Specialist  to 
the  Associate  Administrator.  Effective 
April  6. 1993. 

Special  Assisti  int  to  the  Associate 
Administrator  fd  r  Communications, 
Education  and  P  ablic  Affaire.  Effective 
Apnl  6,  1993. 

Congressional  Liaison  Specialist  to 
the  Associate  AdministratOT  for 
Congressional  and  Legislative  Affairs. 
Effective  April  Ip.  1993. 

Research  Assistant  to  the 
Administrator.  Effective  April  20. 1993. 

Special  Assistant  to  the 
Administrator.  Effective  April  20. 1993. 

Director,  Congressional  liaison 
Division  to  the  Associate  Administrator 
for  Congrjssionil  and  Legislative 
Affaire.  Effectivji  April  27,  1993. 


Deputy  Director  to  the  Director, 
Congressional  Liaison  Division. 
Effective  April  27. 1993. 

Federal  Emergency  Kfanagement  Agency 

Special  Assistant  to  the  Associate 
Director.  State  and  Local  Programs  and 
Support  Directorate.  Effective  April  30, 

1993. 

Federal  Maritime  Commission 

Executive  Assistant  to  the  Chairman. 
Effective  April  22. 1993. 

General  Services  Administntion 

Special  Assistant  to  the  Associate 
Administrator  for  Business,  Industry  & 
Government  Affaire.  Effective  April  30, 
1993. 

Interstate  Commerce  Commission 

Confidential  Assistant  to  the 
Commissioner.  Effective  April  6. 1993. 

Special  Assistant  to  the  Director, 
Office  of  Congressional  and  Legislative 
Affaire.  Effective  April  20. 1993. 

National  Aeronautics  and  Space 
Administration 

Public  Affaire  Specialist  to  the 
Administrator  of  National  Aeronautics 
and  Space  Administration.  Effective 
April  16. 1993. 

Office  of  Personnel  Management 

Confidential  Assistant  to  the  Director, 
Office  of  Pereonnel  Management. 
Effective  April  19, 1993. 

Office  of  Science  and  Technology  Policy 

Assistant  to  the  Director  for 
Intergovernmental  Affaire  and  Policy  to 
the  Director,  Office  of  Science  and 
Technology  Policy.  Effective  April  14. 
1993. 

General  Counsel  to  the  Director. 
Office  of  Science  and  Technology 
Policy.  Effective  April  15. 1993. 

Special  Assistant  to  the  Director, 
Office  of  Science  and  Technology 
Pohcy.  Effective  April  15, 1993. 

Office  of  the  United  States  Trade 
Representative 

Public  Affaire  Assistant  to  the 
Assistant  United  States  Trade 
Representative  for  Public  Affaire. 
Effective  April  30. 1993. 

Deputy  Assistant  U.S.  Trade 
Representative  for  Congressional  Affaire 
to  the  Assistant  U.S.  Trade 
Representative  of  Congressional  AffJaire. 
Effective  April  30. 1993. 

Confidential  Assistant  to  the  U.S. 
Trade  Representative.  Effective  April  30, 
1993. 


Pension  Benefit  Guaranty  Corporation 

Confidential  Assistant  to  the 
Executive  Director.  Effective  April  14, 

1993. 

President's  Commission  on  White  House 
Fellowships 

Confidential  Assistant  to  the  Director. 
Effective  April  23, 1993. 

United  States  Information  Agency 

Special  Assistant  to  the  Associate 
Director.  Bureau  of  Policy  and 
Programs.  Effective  April  6. 1993. 

Authority:  5  U.S.C  3301  and  3302;  B.a 
10577,  3  CFR  1954-1958  Comp..  P.2ia 
Office  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Depu  ty  Director. 
[FR  Doc.  93-12928  Filed  6-2-93;  8:45  ami 

BILUNQ  COOE  63aB-01-M 


POSTAL  SERVICE 

Privacy  Act  of  1 974;  Syetem  of 
Recorda 

AGENCY:  Postal  Service. 

ACTION:  Notice  of  proposed  new  routine 

use  for  existing  system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  provide  information  for  public 
comment  concerning  the  Postal 
Service's  proposal  to  add  a  new  routine 
use  to  system  USPS  120.035,  Personnel 
Records — Employee  Accident  Records. 
The  new  routine  use  will  permit  the 
Postal  Service  to  obtain  from  membere 
of  the  American  Insurance  Assodation 
Index  information  needed  for  accident 
and  injury  analysis  and  corrective 
action.  This  notice  complies  with 
subsection  {e)(ll)  of  the  Privacy  Act 
which  requires  agencies  to  publish 
advance  notice  of  any  new  use  of 
informati6n  in  a  system. 
DATES:  This  proposal  will  become 
effective  without  further  notice  30  days 
from  the  date  of  this  publication  (July  6, 
1993).  unless  comments  are  received  on 
or  before  that  date  which  result  in  a 
contrary  determination. 
ADDRESSES:  Comments  may  be  mailed  to 
Records  Office,  US  Postal  Service,  475 
L'Enfant  Plaza  SW..  rm  8831. 
Washington  DC  20260-5940.  or 
delivered  to  room  8831  at  the  above 
address  between  8:15  a.m.  and  4:45  pjn. 
where  they  will  be  available  for 
inspection  during  those  houre. 
FOR  FURTHER  MFORMATICN  COMTACT: 
Betty  E.  Sheriff.  Records  Officer  (202) 
268-2924. 

SUPPLEMEKTARY  INFORMATION:  The  Postal 
Service  is  proposing  the  addition  of  a 
new  routine  use  for  its  Privacy  Act 
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system  USPS  120.035,  Personnel 
Records — Employee  Accident  Records. 
That  records  system  contains  employee 
accident  and  occupational  injury  or 
illness  histories,  injury  claim 
controversion  status  information,  and 
occupational  safety  and  health  statistics. 
Information  collected  by  the  system  is 
used  to  establish  an  effective  safety  and 
health  program.  In  fulfilling  that 
function,  the  Postal  Service  has  an 
obligation  to  identify  circumstances  that 
caused  or  contributed  to  an  accident  so 
that  appropriate  corrective  action  may 
be  taken  in  the  interests  of  employee 
safety  and  protection  of  postal  revenues. 
The  proposed  routine  use  will  permit 
disclosure  of  limited  information  in 
order  to  obtain  information  relative  to 
pre-existing  medical  conditions  that 
may  have  caused  or  contributed  to  an 
accident  or  that  may  have  been 
aggravated  by  a  subsequent  injury.  If  the 
true  causes  of  accidents  and  injuries  are 
not  known,  accident  analysis  will  be 
ineffective  resulting  in  misplaced 
corrective  actions  and  loss  of  postal 
revenues  through  decreased  production 
and  unnecessary  compensation 
payments. 

Under  the  new  routine  use,  minimum 
information  about  postal  employees 
reporting  work-related  injuries  and 
illnesses  may  be  provided  to  the 
American  Insurance  Services  Group 
which  operates  an  index  system  that 
accumulates  personal  injury  claim 
records  from  insurance  companies  and 
self-insured  employer  subscribers.  As  a 
subscriber  to  the  index  system,  the 
Postal  Service  must  submit  the  injured/ 
ill  employee's  name,  home  address,  date 
and  place  of  accident,  and  any  claim 
identifier.  That  information  will  become 
,  part  of  the  index  system  and  be  used  to 
search  the  file  and  generate  a  report  of 
any  injuries  that  app>ear  to  relate  to  the 
same  individual.  The  Postal  Service  will 
verify  information  received  from  the 
index  system  and,  in  doing  so,  may 
contact  the  employee's  insurer  or  former 
employer.  The  information  will  then  be 
used  to  determine  the  relationship  of 
any  pre-existing  condition  to  a  reported 
Postal  Service  accident,  injury,  or 
illness.  As  required  by  postal 
regulations,  indications  of  violations  of 
law  will  be  referred  to  the  Chief  Postal 
Inspector  who  may  establish 
investigative  case  RIes  within  the 
parameters  of  Privacy  Act  system  USPS 
080.010,  Inspection  Requirements 
Investigative  File  System  (last  published 
at  56  FR  11798  on  March  20, 1991). 

New  routine  use  No.  4  is  compatible 
with  the  purposes  for  which 
information  is  collected  within  USPS 
120.035;  i.e.,  to  provide  for  proper 
evaluation  of  safety  and  health  data  and 


necessary  corrective  action.  Obtaining 
information  about  preexisting  medical 
conditions  that  may  relate  to*work- 
related  accidents,  injuries,  or  illnesses 
will  serve  to  properly  identify  cause 
factors  on  which  accident  analysis  and 
corrective  actions  are  based. 

Disclosure  to  the  index  system  is  not 
expected  to  adversely  impact  the 
privacy  rights  of  individuals.  To  obtain 
information,  the  Postal  Service  will 
disclose  only  the  data  elements  required 
for  participation  in  the  index  system. 
There  will  be  no  subsequent  disclosure 
to  the  system  or  to  inquiring 
subcribers — only  verification  of  the 
limited  information  already  furnished  to 
the  index  system  or  supplied  by  the 
incurring  subscriber.  Further,  a 
subscriber  only  has  an  interest  in 
information  within  the  index  system  if 
that  information  relates  to  an  individual 
who  is  an  injury  claimant  with  its 
company.  As  an  injury  claimant,  the 
individual  would  already  have  provided 
to  the  subscriber  the  identifying 
information  needed  to  make  inquiry  of 
the  Index. 

The  full  text  of  USPS  120.035  was  last 
published  at  54  FR  43681  on  October 
28, 1989.  It  is  proposed  routine  use  No. 
4  be  adopted  as  follows: 

USPS  120.035 
SVSTEM  NAME: 

Personnel  Records — Employee 
Accident  Records,  120.035. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  m  THE 
SYSTEM,  INCLUDING: 

CATEGORIES  Of  USERS  AND  THE  PURPOSES  OF 
SUCH  USES: 

•  •  *  •  * 

4.  Disclosure  may  be  made  to  the 
American  Insurance  Association  Index 
System  and  its  members,  when 
necessary  to  obtain  information  from  the 
System  that  may  be  relevant  to  a 
reported  postal  job-related  accident, 
injury  or  illness.  Disclosure  will  be 
limited  to  the  name,  occupation,  home 
address,  date  and  place  of  accident, 
nature  of  injury  and  type  of  claim,  if 
applicable. 

•  *        •        •        • 

Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

IFR  Doc.  93-13020  Filed  6-2-93;  8:45  am] 

BILUNG  CODE  mO-ll-H 


PROSPECTIVE  PAYMENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Tuesday  and 
Wednesday,  June  15-16.  1993,  at  the 
Madison  Hotel,  15th  &  M  Streets. 
Northwest,  Washington,  DC. 

The  Hospital  Inpatient  Care 
Subcommittee  will  convene  at  8:30  a.m. 
on  Tuesday.  June  15. 1993  in  Drawing 
Rooms  III  and  IV,  and  adjourn  at  11:15 
a.m.  The  Hospital  Outpatient  and  Other 
Facility  Services  Subcommittee  will 
convene  at  9  a.m.  the  same  day  in 
Executive  Chambers  1,  2  and  3  and 
adjourn  at  12  noon. 

The  Full  Commission  will  meet  at 
1:30  p.m.  on  June  15. 1993  in  Executive 
Chambers  1,  2  and  3.  and  on 
Wednesday.  June  16. 1993  the  meeting 
is  scheduled  for  9  a.m.  to  12:15  p.m.  in 
the  same  room. 

All  meetings  are  open  to  the  public. 
Donald  A.  Young, 
Executive  Director. 
IFR  Doc.  93-12984  Filed  6-2-93;  8:45  am] 

BILLING  CODE  6C30-«W-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Application  for 
Reimbursement  for  Hospital 
Insurance  Services  In  Canada 

(2)  Fonn(s)  submitted:  AA-104 

(3)  OMB  Number:  3220-0086 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection 

(6)  Frequency  of  response:  On  occasion 

(7)  Respondents:  Individuals  or 
households 

(8)  Estimated  annua!  number  of 
respondents:  80 

(9)  Total  annual  responses:  80 

(10)  Average  time  per  response:  .1625 
hours 
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(11)  Total  ann 

(12)  Collection 
Retirement 
the  Medicare 
covered  by 
system.  The 
information 
eligibility  for 
covered  hosp 
Canada 


Ulli 


reporting  hours:  13 
iescription:  The  Railroad 
Bi  >ard  (RRB)  administers 
programs  for  persons 
Railroad  Retirement 
doUection  obtains  the 
r  eeded  to  determine 
and  amount  due  for 
tal  services  received  in 


INFO  ^MATION 


form  I 


AOOmONAL 

Copies  of  the 
documents  can 
Eagan.  the  agenpy 
(312-751-4693 
the  information 
addressed  to 
Retirement  Boa 
Street.  Chicago. 
IheOMB 
395-7316) 
Budget,  room 
Office  Building 
Denni<  Eagan. 
Clearance  Officer 
|FR  Doc.  93-1 


OR  COMMENTS: 

and  supporting 
>e  obtained  from  Dennis 
clearance  officer 
Comments  regarding 
collection  should  be 
Rcinald  J.  Hodapp.  Railroad 
d,  844  North  Rush 
Ilhnois  60611-2092  and 
revievter.  Laura  Oliven  (202- 
Offifce  of  Management  and 
New  Executive 
Washington.  DC  20503. 


3  102. 
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BILUMC  CODE  790S-I  i-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«iMM  No.  34-12363;  Fil*  No.  SR-Am«x- 
93-19] 


Setf-Regulatoq 
and  Order 
Approval  of 
th«  American 
Relating  to  an 
After-Hourt 


May  25. 1993. 

Pursuant  to 
Securities 
("Act").'  and 
notice  is  hereby 
1993.  the 
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comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  its 
pilot  After-Hours  Trading  ("AHT") 
facility  through  January  31, 1994.  The 
current  pilot  program  was  scheduled  to 
expire  on  May  24, 1993. 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change. 
The  Exchange  believes  that  accelerated 
effectiveness  is  appropriate  since  it 
would  permit  the  Exchange  s  existing 
AHT  facility  to  continue  operating 
while  the  Commission  considers 
permanent  approval  of  the  facility.  The 
proposal  to  extend  the  AHT  pilot, 
therefore,  does  not  raise  any  new 
questions  for  the  Commission's 
consideration. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

In  August  1991.  the  Commission 
approved  the  Exchange's  AHT  facility 
on  a  temporary  basis.*  This  facility 
permits  the  execution  of  coupled  and 
single-sided  closing  price  orders  after 
the  close  of  the  9:30  a.m.  to  4  p.m. 
trading  session.  Commencing  at  4:15 
p.m.,  single-sided  round  lot  orders  for 
equity  securities  can  be  entered  through 
the  Exchange's  PER  system  or  left  with 
the  specialist  or  the  specialist's 
authorized  representative  for  matching 
and  execution  at  5  p.m.  at  the 
Exchange's  last  closing  regular  way 
price.  Coupled  buy  and  sell  round  lot, 
odd  lot  and  partial  round  lot  orders  also 
can  be  entered  through  the  PER  system. 
or  left  with  the  specialist  for  execution 
at  5  p.m.  against  each  other  at  the 


et  ting  t 


*  See  Securities  Exchange  Act  Release  No.  29515 
(August  2.  1991).  56  FR  37736  (approving  File  No. 
SR-Amex-91-15)  (Amex  AHT  Approval  Order). 


Exchange's  last  regular  way  price. 
Members  are  permitted  to  designate 
good  'til  cancelled  ("GTC")  limit  orders 
entered  during  the  regular  trading 
session  as  eligible  for  execution  in  the 
AHT  session.  Such  orders  are  marked 
"GTX"  and  migrate  to  the  AHT  facility 
for  possible  execution.' 

The  Commission  stated  in  its  order 
approving  the  AHT  facility  that  it  would 
review  the  operation  of  the  facility 
during  the  16  month  temporary 
approval  period  (scheduled  to  expire 
May  24.  1993).  In  this  regard,  the 
Commission  asked  the  Exchange  to 
assemble  data  on  the  operation  of  the 
facility  which  the  Exchange  will  submit 
under  separate  cover.  It  is  the 
Exchange's  opinion  that  the  system  has 
operated  well  during  the  temporary 
approval  period  and  that  the  operation 
of  the  system  has  not  had  any  adverse 
effects  upon  the  development  of  the 
national  market  system.  The  Exchange, 
therefore,  seeks  to  extend  its  pilot  AHT 
facility  through  January  31, 1994,  while 
the  Commission  considers  the 
Exchange's  request  for  permanent 
approval  of  the  facility." 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act 
in  general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system,  and,  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  of  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


'  The  Commission  notes  that  the  Amex's  AHT 
facility  enables  members,  not  including  specialists, 
to  enter  both  proprietary  and  agency  orders  in  any 
Exchange  traded  equity  security,  including  stocks, 
rights,  warrants,  primes  and  scores.  AORs,  and  non- 
option  equity  derivative  products,  for  execution  at 
the  Exchange's  last  closing  regular  way  price. 

"See  File  No.  SR-Amex-9315. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-AmGx-93- 
19  and  should  be  submitted  by  June  24, 
1993. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Amex's  proposal  to  extend  its  AHT  pilot 
program  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  believes 
that  the  Amex  proposal  is  reasonably 
designed  to  promote  just  and  equitable 
principles  of  trade,  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  further  investor  protection  and 
the  public  interest  in  fair  and  orderly 
markets  on  national  securities 
exchanges,  as  well  as  facilitate  the 
linking  of  qualified  markets  through 
appropriate  commimications  systems 
and  execution  of  investors'  orders  in  the 
best  market.  For  these  reasons,  and  for 
the  reasons  set  forth  below,  the 
Commission  finds  that  approval  of  the 
Exchange's  proposed  rule  change,  for  a 
temporary  period  ending  on  January  31. 
1994.  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Sections  6  and  llA  of 
the  Act.' 

In  the  Commission's  release 
approving  the  New  York  Stock 
Exchange's  ("NYSE")  Off-Hours  Trading 


("OHT")  facihty,  the  Commission  noted 
the  benefits  that  would  accrue  to 
investors  through  the  development  of  an 
after-hours  trading  session."  By  allowing 
Amex  members  to  enter  single-sided 
and  coupled  orders  into  an  after-hours 
facility,  as  well  as  permitting  the 
migration  of  certain  limit  orders  (GTX 
orders)  from  the  regular  9:30  a.m.  to 
4:00  p.m.  trading  session  for  possible 
execution  in  the  AHT  facility,  the  Amex 
is  providing  a  mechanism  for 
maintaining  its  own  individual 
marketplace  on  a  competitive  level  with 
the  NYSE  and  the  regional  exchanges." 
Accordingly,  the  Commission  believes 
that  the  proposed  rule  change  which 
enables  members  to  enter  both 
proprietary  and  agency  orders  in 
Exchange-traded  equity  securities, 
including  stocks,  rights,  warrants, 
primes  and  scores,  ADRs,  end  non- 
option  equity  derivative  products,  for 
execution  at  the  Exchange's  last  closing 
regular  way  price  should  be  extended 
until  January  31,  1994. 

hi  addition  to  the  Amex  AHT  pilot 
program,  the  Commission  is  also 
approving  proposals  submitted  by  the 
NYSE,  the  Boston  Stock  Exchange,  Inc. 
("BSE"),  the  Midwest  Stock  Exchange, 
hic.  ("MSE"),  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  and  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"),  to  extend, 
through  January  31, 1994,  the  respective 
pilot  programs  in  place  on  those 
exchanges  which  provide  for  executions 
of  securities  during  after-hours  trading- 
sessions.'"  Each  of  these  pilot  programs 
was  scheduled  to  expire  on  May  24, 
1993. »» 


M5  use.  78f  and  78k-l  (19«d).  See  Amex  AHT 
Approval  Order,  supra  note,  for  a  complete 
description  of  the  AHT  procedures  and  the 
Commission's  rationale  for  approving  the  proposal 
on  a  pilot  basis.  The  discussion  in  that  order  is 
incorporated  by  reference  into  this  order. 


*  See  Securities  Exchange  Act  Release  N'o.  29237 
(May  24,  1991),  56  FR  24853  (May  31,  1991) 
(approving  Filt  Nos.  SR-NYSB-90-52  and  SR- 
NYSE-90-53). 

*  See  infra  note  11. 

'"See  Securities  Exchange  Act  Release  Nos. 
32362  (May  25. 1993)  (order  approving  File  No.  SR- 
NYSE-93-23):  32365  (May  25,  1993)  (order 
approving  File  No.  SR-DSE-93-10):  32368  (May  25, 
1993)  (order  approving  File  No.  SR-MSE-93-06}: 
32364  (May  25, 1993)  (order  approving  File  No.  SR- 
Phlx-93-16);  and  32357  (May  25,  1993)  (order 
approving  File  No.  SR-PSE-93-06). 

"In  1991,  the  Commission  approved  proposals 
submitted  by  the  BSE,  MSE.  Phlx,  an  J  PSE  which 
require  their  specialists  to  provide  primary  market 
protection  to  limit  orders,  designated  as  executable 
after  the  clo.se  of  the  regular  trading  session,  based 
on  volume  that  prints  in  the  primar>'  market's  after- 
hours  session.  See  Securities  Exchange  Act  Release 
Nos.  29301  (June  13.  1991)  56  FR  28182  (granUng 
temporary  accelerated  approval  to  File  No.  SR- 
BSE-91-04;  29297  (June  13,  1991),  56  FR  28191 
(granting  temporary  accelerated  approval  to  File  No. 
MSE-91-11);  29300  (June  13,  1991).  56  FR  28212 
(granting  temporary  partial  approval  to  File  No.  SR- 
Phlx-91-26)  and  29749  (September  27.  1991).  56 
FR  50405  (order  granting  temporary  accelerated 
approval  to  File  No.  SR-Phb(-91-32);  29305  (June 
13,  1991),  56  FR  28208  (granting  partial  temporary 
accelerated  approval  to  File  No.  PSE-91-21)  and 
29543  (August  9,  1991).  56  FR  40929  (order  granting 
accelerated  approval  to  File  No.  SR-PSE-28).  All  of 


In  its  order  approving  the  Amex  AHT 
pilot  program,  the  Commission 
requested  that  Amex  provide  the 
Commission  with  sp)ecific  data  and  a 
report  regarding  the  operation  of  the 
Amex's  AHT  pilot.  The  Commission 
requested  that  the  Amex  submit  its 
report  on  or  before  December  13, 
1992. '2  Among  other  things,  the 
Commission  requested  that  the  Amex 
monitor  and  report  on  GTX.  single-sided 
and  coupled  order  executions  on  its 
trading  floor  to  ensure  that  Amex 
specialists  are  not  taking  unfair 
advantage  of  information  derived 
regarding  which  orders  on  their  books 
are  designated  GTX  and  the  priority 
among  those  orders.  In  addition,  the 
Commission  requested  that  the  Amex's 
report  to  the  Com.mission  describe  the 
Amex's  experience  with  the  new  rule 
during  the  period  of  August  2. 1991 
through  December  13, 1992.  The 
Commission  requested  that  the 
following  information  (broken  down  by 
month)  be  included  in  the  Amex  report: 

•  Trading  volume  (trades  and  number 
of  shares)  in  after-hours  session; 

•  The  number,  if  any,  of  (1)  single- 
sided  orders;  (2)  coupled  buy  and  sell 
orders;  and  (3)  GTX  orders  executed  in 
the  after-hours  session; 

•  The  number,  if  any.  of  single-sided 
and  coupled  orders  comprised  of  primes 
and  scores  or  comprised  of  equity 
derivative  products  that  are  executed  in 
the  after-hours  session; 

•  The  number,  if  any,  of  (1)  single- 
sided  orders;  and  (2)  single-sided  GTX 
orders  that  remained  unexecuted  at  the 
end  of  the  after-hours  session; 

•  The  number  and  percentage  of  GTC 
orders  on  the  book  that  were  designated 
"GTX"; 

•  The  number  of  member  firms 
participating  in  the  after-hours  session; 

•  whether  the  Amex  marketplace  has 
experienced  any  increased  volatility 
during  the  last  hour  of  the  9:30  a.m.  to 
4:  p.m.  trading  session  after  the 
initiation  of  the  after-hours  session: 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9:30  a.m.  to  4  p.m.  trading  session  after 
the  initiation  of  the  after-hours  session; 

•  Whether  there  was  a  diminution  in 
the  number  of  block  transactions  during 
the  last  hour  after  the  initiation  of  the 
after-hours  session  and 

•  The  degree  to  which  transactions 
were  entered  in  the  after-hours  session 
to  avoid  the  restrictions  of  the  short  sale 
rule  in  the  9:30  a.m.  to  4  p.m.  trading 
session. 

The  Commission  noted  that,  because 
the  Amex  AHT  facility  is  comparable  to 


the  after-hours  pilot  programs  were  scheduled  to 
expire  May  24,  1993. 

'*  See  Amex  AHT  Approval  Order,  supra  note  4. 
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William  Floyd-Jones,  Jr.. 
Cou  imI.  Amex.  to  Diana  Luka- 
I  Ihief,  Commission,  dated 


the  manner  described  above.  The 
Commission  requests  that  the  Exchange 
submit  its  report,  providing  the  same 
information  described  above,  on  or 
before  October  1, 1993.  This  report 
should  cover  the  entire  pilot  period  of 
August  2, 1991  through  September  1. 
1993. »♦ 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  allow  the  Amex  procedures 
to  remain  in  place  on  an  iminterrupted 
basis.  This  will  permit  the  Amex  to 
continue  to  compete  with  the  NYSE's 
OHT  facility,  which  in  turn  should 
benefit  investors  and  promote 
competition  among  markets. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  is  hereby 
approved  on  a  pilot  basis  through 
January  13, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

IFR  Doc.  93-13070  Filed  6-2-93;  8:45  am] 
BILUt4G  CODE  1010-41-11 


(ReleaM  No.  34-32365;  File  No.  SR-BSE- 
93-10] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Boston  Stock  Exchange,  Inc. 
("BSE ")  Relating  to  the  Facilitation  of 
GTX  Orders 

May  25. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  April  29, 
1993,  the  Boston  Stock  Exchange,  Inc. 
("BSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  U 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


>*The  Commission  notes  that  the  Amex  has  Tiled 
a  new  rule  filing  pursuant  to  Rule  19b-4  under  the 
Act  requesting  permanent  approval  of  the  AHT 
facility.  See  File  No.  SR-Amex-93-15. 

»15U.S.C57e(b)(2)(1988). 
'•17  CFR  200.30-3(aMl2)  (1991). 
'  15  U.S.C.  78s(b)(l)  (1988). 
»17CFR240.19b-l(1991). 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  its 
pilot  program  for  the  facilitation  of 
customer  GTX  orders  after  the  close  of 
the  9:30  a.m.  to  4  p.m.  trading  session 
until  January  31, 1994.' 

The  Exchange  requests  accelerated 
approval  of  its  proposed  rule  change  so 
as  to  permit  the  continuation  of  the 
current  pilot  program  was  scheduled  to 
expire  on  May  24, 1993. 

II.  Self-Re|;iilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspwcts  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  until  January  31, 
1994,  the  current  pilot  program  was 
scheduled  to  expire  on  May  24,  1993, 
and  which  permits  Exchange  specialists 
to  provide  primary  market  price 
protection  to  limit  orders  through  the 
acceptance  of  cancellations  and 
issuance  of  trade  reports  after  the  close 
of  the  9:3D  a.m.  to  4  p.m.  trading  session 
in  order  to  accommodate  certain 
member  orders  designated  as  GTX 
orders.  The  GTX  order  is  an 
unconditional  good  til  cancelled 
("GTC")  order  designated  by  the 
entering  broker  as  executable  at  5  p.m. 
at  the  primary  market  closing  price.* 


'  The  Exchange  has  requested  that  the  BSE  pilot 
program  be  extended  through  January  31. 1994. 
Telephone  conversation  between  George  Mann.  Sr. 
Vice  President  and  General  Counsel,  BSE.  and  Betsy 
Prout.  Staff  Attorney.  Commission,  on  May  21. 
1993. 

*  On  June  1 3. 1991.  the  Commission  approved,  on 
a  pilot  basis.  File  No  SR-BSE-91-04,  which 
established  BSE  procedures  for  providing  primary 
market  protection  after  regular  trading  hours  for 
customer  limit  orders.  See  SecuriUes  Exchange  Act 
Release  No.  29301  (June  13, 1993),  56  FR  28182 
(order  approving  File  No.  SR-BSE-91-04)  (BSE 
Approval  Order).  At  that  time,  the  New  York  Stock 
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This  pilot  does  not  estabhsh  a  separate 
after-hours  trading  session  on  the 
Exchange. 

Under  the  pilot  program,  pursuant  to 
the  BSE's  Execution  Guarantee  Rule,  if 
an  issue  has  traded  at  the  limit  price  in 
a  primary  market's  after-hours  trading 
session,  the  specialist  is  required  to  Rll 
GTX  orders  after  the  close  of  the  9:30 
a.m.  to  4  p.m.  trading  session  based  on 
volume  that  prints  in  the  primary 
market's  after-hours  trading  session, 
unless  it  can  be  demonstrated  that  such 
orders  would  not  have  been  executed  if 
it  had  been  transmitted  to  the  primary 
market  or  the  broker  and  specialist  agree 
to  a  specific  volvime-related  criteria  or 
other  criteria  requiring  a  fill. 

Procedurally,  the  Exchange's 
BEACON  system  (the  BSE  automated 
order  routing  system)  scans  each 
specialist's  limit  order  books  for  limit 
orders  designated  as  GTX  and  priced  at 
the  primary  market  closing  price.  All 
such  orders  become  eligible  for 
execution  at  the  primary  market  closing 
price  up  to  the  amount  of  the  volume 
that  prints  in  the  primary  market's  after- 
hours  trading  session.  GTX  orders  on 
the  specialists'  books  retain  priority 
among  themselves  and  are  entitled  to  an 
execution  based  on  that  priority.  Any 
eligible  GTX  orders  that  are  not  due  a 
report  based  on  prints  in  the  primary 
market's  after-hours  trading  session 
remain  on  the  specialists'  books  and 
retain  their  priority  in  the  next  day's 
regular  trading  session. 

Eligible  GTX  orders  that  are  due  an 
execution  are  manually  executed  and 
reported  to  the  Consolidated  Tape  as 
regular  way  transactions  after  the 
primary  market  prints  its  5  p.m. 
transactions. 

In  addition,  the  pilot  procedures 
define  one-sided  and  two-sided  single 
stock  orders  in  the  event  that  the 


Exchange  ("NYSE")  had  initiated  its  Off-Hours 
trading  Crossing  Session  I.  The  NYSE  OHT  facility 
extendi  the  (NYSE's  trading  hours  beyond  the  9:30 
a.m.  to  4  p.m.  trading  session  to  establish  two 
trading  sessions:  Crossing  Session  I  and  Crossing 
Session  11.  Cj'ossing  Session  I  permits  the  execution 
of  single  stock  smKle-sided  closing  price  orders  and 
crosses  ot  single-stock  closing  price  buy  and  sell 
orders.  Crossing  Session  II  allows  the  execution  of 
crosses  of  multiple-stock  aggregate-price  buy  and 
sell  orders.  See  Securities  Exchange  Act  Release  No. 
29237  (May  24.  1991).  56  FR  24853  (approving  File 
No».  SR-NYSE-90-52  and  NYSB-90-53).  On 
August  2. 1991,  the  Commission  approved  a 
proposed  rule  change  by  the  American  Stock 
Exchange,  Inc.  ("Amex")  to  establish  a  pilot 
program  extending  its  trading  hours  to  establish  an 
after-hours  trading  facility  that  would  permit  the 
execution  of:  (1)  single-sided  closing-price  orders; 
and  (2)  crosses  of  closing-price  buy  and  sell  orders. 
See  Securities  Exchange  Act  Release  No.  29515 
(August  2, 1991),  56  FR  37736  (approving  File  No. 
SR-Amex-91-15).  The  BSE  procedures  provide 
primary  market  protection  for  customer  GTX  orders 
in  securities  listed  both  on  the  NYSE  and  on  the 
Amex. 


Exchange  chooses  to  provide  for  the 
acceptance,  execution  and  reporting  of 
such  orders  at  a  future  date.' 

2.  Statutory  Basis 

The  proposed  rule  change  will 
advance  the  objectives  of  Section  6(b)(5) 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system. 
This  is  accomplished  through  the  ability 
of  the  Exchange  to  compete  with  the 
primary  markets  in  protecting  limit 
orders  that  are  sent  to  the  BSE  that  may 
have  been  eligible  for  an  after-hours 
execution  if  they  had  been  sent  to  the 
primary  market,  and  in  effect  allows  the 
Elxchange  to  compete  with  the  primary 
markets  in-  regard  to  this  new  order  type. 
The  proposed  rule  gives  Exchange 
specialists  the  ability  to  provide 
additional  liquidity  to  that  provided  in 
the  primary  markets,"  thus  advancing 
the  objective  of  public  order  protection. 
Because  of  this  ability  to  compete  with 
the  primary  markets  and  to  protect 
customer  limit  orders,  the  concept  of  a 
free  and  national  market  system  is 
strengthened. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule. 

ni.  Solicitation  of  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conceming'the  foregoing. 


'  While  the  BSE  pilot  program  includes 
definitions  of  one-sided  and  two-sided  single  stock 
orders,  the  BSE  currently  does  not  effect  such 
orders  after  the  regular  close  of  business.  Under 
current  procedures,  the  BSE  only  effects 
transactions  after-hours  in  order  to  provide  primary 
market  protection  to  GTX  orders  held  on  a  BSE 
specialist's  book. 

*  A  regional  specialist  may  send  a  mirror  order  to 
the  primary  market  to  aid  In  determining  whether 
an  aiter-hours  execution  to  aid  in  determining 
whether  an  after-hours  execution  is  due.  The  BSE 
states  that,  in  such  situatiotu,  the  regional  specialist 
would  not  be  providing  additional  liquidity,  but 
would  be  protecting  his  or  her  customers'  limit 
orders. 


Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  tlian 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  BSE.  All  submissions 
should  refer  to  File  No.  SR-BSE-93-1G 
and  should  be  submitted  by  June  24, 
1993. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  BSE's 
proposal  to  extend  its  pilot  program  to 
provide  price  protection  for  limit  orders 
executable  after  the  BSE  close  of  regular 
trading  hours  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  believes 
that  the  BSE  proposal  is  reasonably 
designed  to  promote  just  and  equitable 
principles  of  trade,  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  further  investor  protection  and 
the  public  interest  in  fair  and  orderly 
markets  on  national  securities 
exchanges,  as  well  as  facilitate  the 
linking  of  qualified  markets  through 
appropriate  communications  systems 
and  the  execution  of  investors'  orders  in 
the  best  market.  For  these  reasons,  as 
di.scussed  in  more  detail  below  and  in 
the  original  BSE  Approval  Order,  the 
Commission  finds  that  approval  of  the 
Exchange's  proposed  rule  change,  for  a 
temporary  period  ending  on  January  31, 
1994,  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  Sections  6  and  11 A  of 
the  Act.' 


'  15  use.  78f  and  78k-l  (1988)  See  BSE 
Approval  Order,  tupro  note  4,  for  a  complete 
description  of  the  BSE's  GTX  pilot  program  and  the 
Commission's  rationale  for  approving  the  proposal 
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In  the  Commiskion's  release 
approving  the  N'  'SE*s  OHT  facility,  the 
Commission  not(  d  the  beneRts  that 
would  accrue  to  nvestors  through  the 
development  of  <  n  after-hours  trading 
sessiori.^  Althou  h  the  BSE  propasal  did 
not  establish  en  .  fter-hours  session  like 
the  NYSE's  OHT  faality,  the 
Ccmmission  beii  ;ves  that  it  provides  a 
reasonable  compjtitive  response.  By 
allowing  GTX  or  lers  that  would  be 
exacuted  on  the  JYSE  to  receive  a 
similar  fill  oi^.  th    BSE  the  Exchange  is 
p:o\'idirg  a  mec  anism  for  maintaining 
its  own  individu  il  m-irketplace  on  a 
corrpetitive  ieve  with  the  primary 
market. 

In  addition  to  <  ixlanding  the  BSE's 
ef!er-hours  GTX  )i)ot  program,  the 
Commission  is  e  so  approving  proposals 
submitted  by  the  NYSE.  Amex,  the 
Midwest  Stock  E  tchange.  Inc.  ("  MSE"), 
the  Philadelphia  Stock  E.xchange 
(  Thlx").  and  tht  Pacific  Stock 
Exchange.  Inc.  ('  PSE"),  to  extend. 


through  January 


}1.  1994,  their 


resp+vjtive  pilot  j  rograms  which  pro\ide 
for  executions  of  securities  during  after- 
hours  trading  se^  sions.*  Each  of  chese 
pile;  programs  vs  ere  scheduled  to  expire 
on  May  24.  1993 

In  its  order  ap  troving  the  BSE's  afler- 
hours  pilot  progi  am.  the  Commission 
requested  that  Ih  i  BSE  provide  the 
Commission  wit  i  specific  data  and 
report  regarding  he  operation  of  the 
BSE's  after-houn  pilot.  The  Commission 
requested  that  th  s  BSE  submit  its  report 
on  or  before  Dec  imber  13, 1992." 
Among  other  thi  igs.  the  Commission 
requested  that  th  a  BSE  monitor  and 
report  on  GTX  e:  ecutions  on  its  trading 
floor  to  ensure  ti  at  BSE  specialists  are 
not  taking  unfair  advantage  of 


on  a  pilot  basis.  The 
incorporated  by 

"  See  Securities 
supra  note  4. 

*  See  Secuhtiee 
(May  25.  1993)  (ordei 
NYSE-93-23).  3236i 
approving  File  No 
25, 1 M3)  (order  ar 
06):  32364  (Mav  23. 
SR-Phbc-9»-16);  anc 
apprcving  File  No. 

'"In  1991.  the 
submitted  by  the 
•imjlar  to  the  BSE  pi 
to  provida  primary 
orders,  desigoaled  i 
the  r«^Ur  trading 
prints  m  the 
See  Secuntiee 
Cusen.  1991).  S« 
accelerated  approval 
29300  (June  13,  1991 
temporary  partial 
26):  29.303  (J'^a  13 
partial  temporerv 
PSE-91-21):andBSI 
1991). 

"  Sae  BSE  ApprovU 


scuuion  on  that  order  is 
reference  into  this  order. 

Act  Release  No  29237, 


Ex(  hange  i 
Ex(  hange  i 


I  pnmary  mark 
lExchai  1^ 

iFl; 


api  roval  I 


act  Bierati 


.^ct  Release  Nus.  32362 
approving  File  No.  SR- 
;  May  25.  1993)  (order 
-Ainpx-93-19):  32368  (May 
File  No.  SR-MSE-93- 
1  3931  (order  approving  File  No. 
32367  (May  25.  1993  (order 
PSE-93-06). 

ission  approved  proposals 
Phix.  and  PSE  which, 
poaal.  require  their  specialists 
protection  to  limit 
1  table  after  the  close  of 
ion.  b&sed  on  volume  that 
9t°s  after-hours  sessiotL 
Act  Release  No  29297 
28191  (granting  temporary 
to  File  No.  MSB-91-11); 
56  FR  26212  (granting 

to  File  No.  SR-Ptilx-91- 
991).  56  FR  26208  (granting 
ted  approval  to  File  No. 
Appnn-al  Order  (]une  13. 


.SI 
pr  >TingI 


,SI 
I  Con  n 
!MS  ■ 


01  irket  I 


Order,  tupra  note  4. 


information  derived  regarding  which 
orders  on  their  books  are  designated 
GTX  and  the  priority  among  those 
orders.  In  addition,  the  Commission 
requested  the  BSE's  report  to  the 
Commission  describe  the  BSE's 
experience  with  the  new  rule  during  the 
period  of  June  13. 1991  through 
December  13. 1992.  The  Commission 
requested  that  the  following  information 
(broken  down  by  month)  be  included  in 
the  BSE  report: 

•  Whether  customers  who  have 
entered  GTX  orders  experienced  any 
problems  when  they  attempted  to  cancel 
such  orders; 

•  Whether  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  specialists 
with  regard  to  determining  their 
particular  obligations  to  fill  GTX  orders; 

•  The  number,  if  any,  of  GTX  orders 
executed  after  the  close  of  the  BSE's 
regular  auction  trading  session  pursuant 
to  the  new  rule; 

•  The  number,  if  any,  of  GTX  orders 
that  remain  unexecuted  after  the  BSE 
specialist  has  fulfilled  his  or  her 
obligations  in  connection  with  the  new 
rule; 

e  The  number  and  percentage  of  GTC 
orders  on  the  book  that  were  designated 
'GTX"  and  thus  eligible  to  be  filled; 

•  Whether  the  BSE  marketplace  has 
experienced  any  increased  volatility 
during  the  last  hour  of  the  9:30  a.m.  to 
4  p.m.  trading  sessions  after  the 
initiation  of  the  new  rule; 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9:30  a.m.  to  4  p.m.  trading  session  after 
the  initiation  of  the  new  rule;  and 

•  Whether  the  Exchange  or  any 
specialist  has  given  any  special 
guarantees  to  execute  GTX  orders  over 
and  above  the  current  requirements  of 
the  Execution  Guarantee  Rule  and  the 
requirements  of  the  new  rule. 

ui  addition,  the  Commission  stated 
that  it  expects  the  BSE,  through  use  of 
its  surveillance  procedures,  to  monitor 
for.  and  report  to  the  Commission  any 
patterns  of  manipulation  or  trading 
abuses  or  unusual  trading  activity 
resulting  from  the  new  rule.  Finally,  the 
Commission  requested  that  the  BSE 
keep  the  Commission  apprised  of  any 
technical  problems  which  may  arise 
regarding  the  operation  of  the  new  rule, 
such  as  difficulties  in  order  execution  or 
order  cancellation. 

The  BSE  has  reported  to  the 
Commission,  on  a  monthly  basis,  the 
number  of  trades  and  share  volume  of 
orders  executed  after  the  close  pursuant 
to  the  new  rule.  In  addition,  on  April 
23, 1993,  the  BSE  submitted  a  report  to 
the  Commission  in  response  to  the 
above  questions,  which  covered  data 


collected  by  the  Exchange  through  April 
16, 1993." 

The  Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
until  January  31, 1994  in  order  to 
provide  the  Commission  with  an 
opportunity  to  review  the  report 
submitted  by  the  BSE  and  the  other 
exchanges  with  after-hours  trading 
programs.  During  the  pilot  extension, 
the  Commission  expects  that  the  BSE 
will  continue  to  monitor  the  operation 
of  the  GTX  pilot  program  in  the  manner 
described  above.  The  Commission 
requests  that  the  Exchange  submit  its 
report,  providing  the  same  information 
described  above,  on  or  before  October  1. 
1993.  This  report  should  cover  the 
extended  pilot  period  of  April  24. 1993 
through  September  1. 1993.  with  a 
summary  review  covering  the  entire 
pilot  program  from  June  13, 1991 
through  September  1. 1993.  In  addition, 
any  request  for  another  extension  of  the 
pilot  program  or  permanent  approval  of 
the  pilot  procedures  must  be  submitted 
to  the  Commission,  pursuant  to  Rule 
19b-4  under  the  Act,  by  October  1. 
1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  allow  the  BSE  procedures  to 
remain  in  place  on  an  uninterrupted 
basis.  This  will  permit  the  BSE  to 
continue  to  compete  with  Crossing 
Session  I  of  the  NYSE's  OHT  facility, 
which  in  turn  should  benefit  investors 
and  promote  competition  among 
markets.  Further,  the  BSE  procedures 
pursuant  to  the  pilot  program  have  been 
noticed  previously  in  the  Federal 
Register  and  the  Commission  did  not 
receive  any  comments  on  the 
procedures.'^ 

It  is  therefore  ordered,  pursuant  to 
Section  19(l))(2)  of  the  Act »«  that  the 
proposed  rule  change  is  hereby 
approved  on  a  pilot  basis  through 
January  31, 1994. 

For  the  Ck)mmission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 

jFR  Doc.  93-13069  Filed  6-2-93;  8:45  ami 
8X.UI4GCOOC  i010-0t-ll 


"  See  letter  from  JUreo  A.  Aluise.  Staff  Attorney, 
BSE.  to  Diana  Luka-Hopson.  Branch  Chief. 
Commission,  dated  April  22. 1993. 

■  ^  See  Securilias  Exchange  Act  Rsleasa  No.  29301. 
supra  note  4. 

'M5  use.  7as(b)(2)  (1968). 
"17  CFR  200.30-3(a)(l2)  (1991). 
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[FMesM  No.  34-32368;  Fii*  No.  SR-MSE- 
9»-06] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Midwest  Stock  Exchange,  ir»c. 
("MSE")  Relating  to  an  Extension  of 
the  MSE  Pilot  Program  Which  Provides 
Price  Protection  of  Limit  Orders 
Executable  After  the  MSE  Close  of 
Regular  Trading  Hours 

May  25, 1993. 

Pxirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  9, 
1993,  the  Midwest  Stock  Exchange,  Inc. 
("MSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  On 
May  21, 1993,  the  Exchange  submitted 
Amendment  No.  1  to  the  Commission, 
requesting  that  the  MSE  Article  XX,  rule 
37  (Guaranteed  Execution  System)  of 
the  Exchange's  Rules  of  the  Board  of 
Governors,  Interpretation  and  Policy 
paragraph  .02  ("Rule  37")  pilot  program 
be  extended  through  January  31, 1994. ^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  its  pilot 
program  relating  to  price  protection  of 
limit  orders  until  January  31. 1994.'*  The 


M5U.S.C.78s(b)(l)(1988). 

» 17  CFR  240.19b-4  (1991). 

^See  lener  from  Daniel  Liberti,  Associate 
Counsel.  MSE.  to  Diana  Luka-Hopson,  Branch 
Chief,  Commission,  dated  May  21, 1993.  In  its 
initial  proposed  rule  change,  filed  with  the 
Commission  on  April  9,  1993,  the  Exchange 
requested  that  the  pilot  program  be  extended  for  an 
additional  60  days  period  beyond  the  scheduled 
termination  date  on  May  24. 1993. 

'On  June  13, 1991,  the  Commission  approved,  as 
a  pilot  program.  File  No.  SR-MSE-91-ll,  which 
amended  MSE  Rule  37.  See  SecuriUes  Exchange  Act 
Release  No.  29297  (June  13,  1991,  56  FR  28191 
(order  approving  File  No.  SR-MSE-91-11}  (MSE 
Approval  Order).  See  also  note  10,  infra  discussing 
similar  proposals  of  the  other  exchanges.  The  MSE 
pilot  procedures  provide  primary  market  protection 
after  regular  trading  hours  for  customer  limit  orders. 
At  that  time,  the  New  York  Stock  Exchange 
("NYSE")  had  initiated  its  Off-Hours  Trading 
("OHT')  Crossing  Session  I.  The  NYSE  OHT  facility 
extendi  the  NYSE's  trading  hours  beyond  the  9:30 
a.m.  to  4  p.m.  trading  session  to  establish  two 
trading  sessions:  Crossing  Session  I  and  Crossing 
Session  n.  Crossing  Session  I  permits  the  execution 
of  single-stock  single-sided  closing  price  orders  and 
crosses  of  single-stock  closing/orders  price  buy  and 
sell.  Crossing  Session  n  allows  the  execution  of 
crosses  of  multiple-stock  aggregate-price  buy  and 


rule  change  provides  primary  market 
protection  to  certain  limit  orders  trading 
at  the  limit  price  in  a  primary  market's 
after-hours  trading  session.  The  current 
pilot  period  was  scheduled  to  expire  on 
May  24, 1993. 

The  MSE  requests  accelerated 
approval  of  the  proposed  rule  change  so 
that  the  price  protection  of  limit  orders 
based  on  prints  in  a  primary  market's 
after-hours  trading  session  can  continue 
uninterrupted  and  to  allow  the 
Commission  sufficient  time  to  review 
the  MSE's  report  on  the  pilot  program. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  temporary 
approval  of  the  MSE's  price  protection 
of  umit  orders  based  on  after-hours 
prints  in  a  primary  market.  The 
proposed  change  requires  that  MSE 
specialists  provide  primary  market 
protection  for  those  limit  orders  entered 
during  the  Exchange's  primary  trading 
session  which  are  designated  as 
executable  after  the  close  of  the  regular 
MSE  auction  market  trading  session, 
known  as  "GTX"  orders  (good  til 
cancelled,  executable  in  the  afternoon 
session). 

The  extension  is  sought  in  order  to 
provide  the  Con^mission  with  an 


sell  orders.  See  Securities  Exchange  Act  Release  No. 
29237  (May  24, 1991),  56  FR  24853  (approving  File 
Nos.  SR-NYSE-90-52  and  NYSE-90-53).  On 
August  2,  1991,  the  Commission  approved  a 
proposed  rule  change  by  the  American  Stock 
Exchange,  Inc.  ("Amex")  to  establish  a  pilot 
program  extending  its  trading  hours  to  establish  an 
after-hours  trading  facility  that  vrauld  permit  the 
execution  of:  (1)  single-sided  closing-price  orders; 
and  (2)  crosses  of  closing-price  buy  and  sell  orders. 
See  Securities  Exchange  Act  Release  No.  2951 S 
(August  2, 1991).  56  FR  37736  (approving  File  No. 
SR-Amex-91-15).  The  MSE  procedures  provide 
primary  market  protection  for  customer  CTX  orders 
in  securities  listed  both  on  the  NYSE  and  on  the 
Amex.  The  MSE,  NYSE,  and  Amex  pilot  programs 
all  were  scheduled  to  expire  May  24, 1993. 


opportunity  to  review  a  report 
submitted  by  the  MSE,  which  provides 
information  requested  by  the 
Commission  in  the  MSE  Approval 
Order.'  and  which  describes  the  MSE's 
experience  with  the  pilot  program  since 
the  inception  of  its  operation.  The  MSE 
has  provided  much  of  the  information 
requested  in  monthly  reports,  and  has 
submitted  a  report  which  responds  to 
the  questions  posed  by  the  Commission 
in  its  order  approving  the  MSE  pilot 
program.* 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Sections  6(b)(5)  and  llA 
of  the  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system,  and.  in  general,  further  investor 
protection  and  the  public  interest  in  fair 
and  orderly  markets  on  national 
securities  exchanges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  no 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  received. 
III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commis.sion's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 


'  See  infra  text  accompanying  note  11  for  • 
description  of  the  information  requested  by  the 
Commission  in  the  MSE  Approvaj  Order. 

"See  letter  from  Daniel ).  Liberti,  Associate 
Counsel,  MSE,  to  Diana  Luka-Hopson,  Branch 
Chief,  Commission,  dated  April  30,  1993. 
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All  submissions 
No.  SR-MSE-93-C6 
by  June  24, 


office  of  the  MSE 
should  refer  to  Fi 
and  should  be  suHmitted 
1993. 

IV.  Comminian'*  Finding*  and  Order 
Granting  Accaler  tied  Approval  of 
Propoaed  Rale  Q  ange 

The  ConuTiissio  i  finds  that  the  MSE's 
proposal  to  extern   its  pilot  program, 
until  January  31,    994,  to  provide  price 
protection  of  limi  ordsrs  executable 
after  the  MSE  clos  e  of  regular  trading 
hours  is  consister  t  with  the 
requirements  of  tl  e  Act  and  the  rales 
and  regulations  tl  ereunder  applicable  to 
a  national  securiti  es  exchange. 
Specificially,  the  x>mraission  believes 
that  the  MSE  pro;  osal  is  reasonably 
designed  to  promi  >te  just  and  equitable 
principles  of  tradi  \  perfect  the 
mechanism  of  a  fi  9e  and  open  market 
and  a  national  market  system,  and,  in 
general,  further  ir  vestor  protection  and 
the  public  interes  in  feir  and  orderly 
markets  on  natior  al  securities 
exchanges,  as  wel  as  faciUtate  the 
linking  of  qualifie  d  markets  through 
appropriate  comn  unications  systems 
ar.d  the  execution  of  investors'  orders  in 
the  best  market.  F  or  these  reasons,  as 
discussed  in  mor*  detail  below  and  in 
the  original  MSE  approval  Order,  the 
Commission  findi  that  approval  of  the 
Exchange's  propo  >ed  rule  change,  for  a 
temporary  period  ending  on  January  31. 
1994,  is  consister  t  with  the  Act  and  the 
rules  and  regulati  jns  thereunder 
apphcable  to  a  na  jonal  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  S  actions  6  and  11 A  of 
the  Act.' 

In  the  Commisj  ion's  release 
approving  the  NY  SEs  OHT  facihty,  the 
Commission  note  1  the  benefits  that 
would  accrue  to  i  ivestors  through  the 
development  of  a  i  after-hours  trading 
session."  Althoug  i  the  MSE  proposal 
did  not  establish  in  aftur-hours  session 
like  the  NYSE's  C  HT  facility,  the 
Commission  beli*  ves  that  it  provides  a 
reasonable  comp<  titive  response.  By 
allowing  GTX  ore  ers  that  would  be 
executed  on  the  I  YSE  to  receive  a 
similar  fill  on  the  MSE,  the  Exchange  is 
providing  a  mech  em  ism  for  maintaining 
its  own  individui  1  marketplace  on  a 
competitive  level  with  the  primary 
market. 

In  addition  to  €  xtending  the  MSE's 
after-hours  GTX  ]  lilot  program,  the 


'15U.SC.  78fand 
Approval  Order .  lupn 
deschptioa  of  MSE 
rational*  for  ipprcvi 
basis.  Ttie  diicusaioo 
hy  refar«oc8  into  this 

*SeeS«curitlM 
tupra  note  4. 


'Bk-1  (1988).  S«e  MSE 
nets  4,  for  a  complsle 

37  and  th«  Cocunission's 
th«  proposal  on  a  pilot 
n  that  ordor  is  Incorporated 
«der. 
Exc  MM!*  Act  R0i«a»e  No.  29237. 
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Commission  is  also  approving  proposals 
submitted  by  the  NYSE,  Amex,  the 
Boston  Stock  Exchange,  Inc.  ("BSE"), 
the  Philadelphia  Stock  Exchange 
("Phlx"),  and  the  Pacific  Stock 
Exchange,  Inc.  ("PSE"),  to  extend, 
tlirough  January  31, 1994,  their 
respective  pilot  programs  which  provide 
for  executions  of  securities  during  afler- 
hours  trading  sessions."  Each  of  these 
pilot  programs  were  scheduled  to  expire 
on  May  24. 1993. >° 

In  its  order  approving  the  MSE's  after- 
hours  pilot  program,  the  Commission 
requested  that  the  MSE  provide  the 
Commission  with  specific  data 
regarding  the  operation  of  the  MSE's 
after-hours  pilot.  The  Commission 
requested  that  the  MSE  submit  its  report 
on  or  before  December  13, 1992.^' 
Among  other  things,  the  Commission 
requested  that  the  MSE  monitor  and 
report  on  GTX  executions  on  its  trading 
floor  to  ensure  that  MSE  specialists  are 
not  taking  unfair  advantage  of 
information  derived  regarding  which 
orders  on  their  books  are  designated 
GTX  and  the  priority  among  those 
others.  In  addition,  the  Commission 
requested  that  the  MSE  submit  a  report 
to  the  Commission  describing  the  MSE's 
experience  with  the  new  rule  during  the 
period  of  Jime  13. 1991  through 
December  13, 1992.  The  Commission 
requested  that  the  following  information 
(broken  down  by  month)  be  included  in 
the  MSE  report: 

•  Whether  customers  who  have 
entered  GTX  orders  experienced  any 
problems  when  they  attempted  to  cancel 
such  orders; 

•  Whether  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  specialists 
with  regard  to  determining  their 
particular  obligations  to  fill  GTX  orders; 

•  The  number,  if  any,  of  GTX  orders 
executed  after  the  close  of  the  MSE's 


•See  Securities  Exchange  Act  Release  Nos.  32362 
(May  25. 1993)  (order  approving  File  No.  SR- 
NYSE-93-23):  32363  (May  25.  1993)  (order 
approving  File  No.  SR-Am«-fl3-19);  32365  (May 
25.  1993)  (order  approving  File  No.  SR-BSE-93- 
10);  32364  (May  25.  1993)  (order  approving  File  No. 
SR-Phlx-93-16);  and  32387  (May  25. 1993)  (ord«r 
approving  FUe  No.  SR-PSE-93-06). 

'"In  1991.  the  Commission  approved  proposals 
submitted  by  the  BSE.  Phbt,  and  PSE  which,  similar 
to  the  MSE  propoaal,  rertuira  their  specialists  to 
provide  primary  market  protection  to  limit  orders. 
designated  as  executable  after  the  close  of  the 
regular  trading  session,  based  on  volume  that  prints 
In  the  primary  market's  after-hours  session.  See 
Secunties  Exchange  Act  Release  No.  29301  (June 
13. 1991),  56  FR  28182  (order  approving  File  No. 
SR-BSE-91-04):  29300  (June  13.  1991).  56  FR 
28212  (granting  temporary  partial  approval  to  File 
No.  SR-Phix-91-26);  29305  (June  13.  1991).  56  FR 
28208  (granting  partial  temporary  accelerated 
approval  to  File  No.  PSE-fll-21);  and  MSE 
Approval  Order. 

' '  See  MSE  Approval  Order,  supra  note  4. 


regular  auction  trading  session  pursuant 
to  the  new  rule; 

•  The  number,  if  any,  of  GTX  orders 
that  remain  unexecuted  after  the  MSE 
specialist  has  fulfilled  his  or  her 
obligations  in  connection  with  the  new 
rule; 

•  The  number  and  percentage  of  good 
til  cancelled  ("GTC")  orders  on  the  book 
that  were  designated  "GTX"  and  thus 
ehgible  to  be  filled; 

•  Whether  the  MSE  marketplace  has 
experienced  any  increased  volatility 
during  the  last  hour  of  the  9:30  a.m.  to 
4  p.m.  trading  sessions  after  the 
initiation  of  the  new  rule; 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9:30  a.m.  to  4  p.m.  trading  session  after 
the  initiation  of  the  new  rule;  and 

•  Whether  the  Exchange  or  any 
specialist  has  given  any  special 
guarantees  to  execute  GTX  orders  over 
and  above  the  requirements  of  the  new 
rule. 

In  addition,  the  Commission  stated 
that  it  expects  the  MSE,  through  use  of 
its  surveillance  procedures,  to  monitor 
for,  and  report  to  the  Commission  any 
patterns  of  manipulation  or  trading 
abuses  or  unusual  trading  activity 
resulting  from  the  new  rule.  Finally,  the 
Commission  requested  that  the  MSE 
keep  the  Commission  apprised  of  any 
technical  problems  which  may  arise 
regarding  the  operation  of  the  new  rule, 
such  as  difficulties  in  order  execution  or 
order  cancellation. 

The  MSE  has  reported  to  the 
Commission,  on  a  monthly  basis,  the 
number  of  trades  and  share  volume  of 
orders  executed  after  the  close  pursuant 
to  tiie  new  rule.  In  addition,  on  April 
30, 1993,  the  MSE  submitted  a  report  to 
the  Commission  in  response  to  the 
above  questions,  which  covered  data 
collected  by  the  Exchange  through 
January  1, 1993." 

The  Commission  believes  tliat  it  is 
reasonable  to  extend  the  pilot  program 
until  January  31,  1994  in  order  to 
provide  the  Commission  with  an 
opportunity  to  review  the  report 
submitted  by  the  MSE  and  the  other 
exchanges  with  after-hours  trading 
programs.  During  the  pilot  extension, 
the  Commission  expects  that  the  MSE 
will  continue  to  monitor  the  operation 
of  the  GTX  pilot  program  in  the  manner 
described  above.  The  Commission 
requests  that  the  Exchange  submit  its 
report,  providing  the  same  information 
described  above,  on  or  before  October  1, 
1993.  This  report  should  cover  the 
extended  pilot  period  of  January  1, 1993 
through  September  1, 1993.  with  a 
summary  review  covering  the  entire 


'=  See  supra  note  6. 
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pilot  program  from  June  13, 1991 
through  September  1, 1993.  In  addition, 
any  request  for  another  extension  of  the 
pilot  program  or  permanent  approval  of 
the  pilot  procedures  must  be  submitted 
to  the  Commission,  pursuant  to  Rule 
19b-4  under  the  Act,  by  October  1, 
1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  believes  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  allow  the  MSE  procedures  to 
remain  in  place  on  an  uninterrupted 
basis.  This  will  permit  the  MSE  to 
continue  to  compete  with  Crossing 
Session  I  of  the  NYSE's  OHT  facility, 
which  in  turn  should  benefit  investors 
and  promote  competition  among 
markets. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  is  hereby 
approved  on  a  pilot  basis  through 
January  31, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Depu  ty  Secretary. 
(FR  Doc.  93-13072  Filed  6-2-93;  8.45  ami 

BILUNO  CODE  SOIO-OI-M 


{ReleaM  Na  34-32362;  Fit*  No.  SR-NYSE- 
93-23] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  New  York  StocK  Exchange.  Inc. 
Relating  to  the  Off-Hours  Trading 
Facility  and  Matched  MOC  Order 
Procedures 

May  25, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  rule  19b-4  thereunder,*  notice 
is  hereby  given  that  on  May  12, 1993, 
the  New  York  Stock  Exchange,  hic. 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Commission's  order  approving 
the  Exchange's  Off-Hours  Trading 
("OHT")  faciUty  contained  a  two-year 
"sunset"  provision  expiring  on  May  24, 
1993.'  The  proposed  rule  change  seeks 
to  extend  (i)  that  "sunset,"  and  (ii)  the 
concurrent  end  of  the  pilot  program  for 
procedures  regulating  matched  market- 
on-close  ("MOC")  orders,  to  January  31, 
1994.* 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change. 
Accelerated  approval  would  enable  the 
Exchange  to  continue  Crossing  Session 
I  and  Crossing  Session  II,  and  the 
matched  MOC  pilot  program,  as 
described  below,  on  an  uninterrupted 
basis. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


"  15  U.S.C  788(b)(2)  (1988). 
"17CFR  200.30-3(aMl2)  (1991). 
« 15  U.S.C  73»(b)(l)  (1988). 
«17  use.  240.191)- (1991). 


1  See  Securities  Exchange  Act  Release  No.  29237 
(May  31. 1991).  56  FR  24853  (June  3.  1991)  (File 
Nos.  SR-NYSE-90-52  and  SR-NYSE-90-53) 
("OHT  Approval  Order"). 

*The  Commission  initially  approved  the  matched 
MOC  order  procedures  on  a  pilot  basis  in  June, 
1990.  In  that  order,  the  Commission  also  granted  an 
exemption  from  its  short  sale  rule,  Rule  10a-1,  for 
matched  MOC  orders  that  are  part  of  a  program 
trading  strategy.  See  Securities  Exchange  Act 
Release  No.  28167  (June  29,  1990),  55  FR  28117 
(order  granting  temporary  approval  to  File  No.  SR- 
NYSE-89-10)  and  letter  from  Richard  G.  Ketchum, 
Director,  Division  of  Market  Regulation,  SEC,  to 
James  E.  Buck,  Senior  Vice  President  and  Secretary, 
NYSE,  dated  July  2,  1990.  The  original  one-year 
pilot  program  was  temporarily  extended  by  the 
Commission  for  an  additional  six  months,  until 
September  30, 1991,  in  order  to  give  the  Exchange 
the  opportunity  to  contrast  the  use  of  matched  MOC 
orders  with  certain  program  trading  transactions 
effected  in  the  Exchange's  then  recently 
implemented  Crossing  Session  n.  See  Securities 
Exchange  Act  Release  No.  29393  ()uly  1, 1991),  56 
FR  30954  (order  granting  temporary  accelerated 
approval  to  File  No.  SR-NYSE-91-22). 
Subsequently,  the  Commission  granted  accelerated 
approval  to  an  Exchange  proposal  to  extend  Iba 
pilot  period  until  Noveml>er  30, 1991.  See 
Securities  Exchange  Act  Release  No.  29761 
(September  30, 1991).  56  FR  50743  (order  granting 
temporary  accelerated  approval  to  File  No.  SR- 
NYSE-91-34).  Thereafter,  the  Commission 
extended  the  matched  MOC  order  pilot  program 
through  May  24, 1993.  See  Securities  Exchange  Act 
Release  No.  30004  (November  27, 1991),  56  FR 
63533  (order  granting  temporary  approval  to  File 
No.  SR-NYSE-91-35). 


Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

(a)  OHT  facility.  By  order  dated  May 
24,  1991,'  the  Commission  approved  for 
a  two-year  temporary  period  the  OHT 
facility  by  which  the  Exchange  offers  its 
two  off-hours  trading  sessions. 
"Crossing  Session  I"  permits  the 
execution  of  single-stock,  single-sided 
closing-price  orders  and  crosses  of 
single-stock,  closing-price  buy  and  sell 
orders.  "Crossing  Session  II"  allows  the 
execution  of  crosses  of  multiple-stock 
(portfolios  of  15  or  more  securities) 
aggregate  price  buy  and  sell  orders. 

The  Exchange  began  offering  the  two 
sessions  on  June  13, 1991.  The  proposed 
rule  change  seeks  to  extend  the  two-year 
"sunset"  provision  set  forth  in  the 
Commission's  OHT  Approval  Order 
until  January  31.  1994. 

(b)  Matched  MOC  Orders.  In  file  No. 
SR-NYSE-91-35,  the  Exchange  =- 
requested  that  procedures  for  using 
matched  MCX^  orders  and  the  exemption 
from  SEC  Rule  lOa-1  (relating  to  short 
sales  of  securities)  °  for  such  orders 
(which  had  originally  been  filed  as  part 
of  the  pilot  extending  expiration  Friday 
pricing  procedures  for  M(X]  orders  for 
every  trading  day)  run  concurrently 
with  the  temporary  period  for-the 
Exchange's  OHT  facility.'  In  its  order 
dated  November  27, 1991,  the 
Commission  approved  this  concurrence, 
stating  that  "it  is  appropriate  to  allow 
the  Exchange  additional  time  to 
compare  and  contrast  the  matched  MCX! 
procedures  with  Crossing  Session  II."  * 

The  Exchange  has  reviewed  program 
trading  activity  by  its  member  firms 
entering  matched  MOC  orders  during 
that  period.  However,  the  Exchange 
believes  that  it  would  be  appropriate  to 
extend  the  pilot  for  matched  MCX^ 
procedures  until  January  31, 1994.  so  as 
to  continue  to  run  concurrently  with  the 
Exchange's  OHT  initiative.  In  this  way, 
the  Exchange  can  continue  to  "compare 
and  contrast  the  matched  MOC 
procedures  with  Crossing  Session  II." 


'  See  OHT  Approval  Order,  supra  note  3. 

"Pursuant  to  Rule  10a-1  under  the  Act.  17  CFR 
240  10a-l  (1991),  and  Exchange  Rule  440B,  a  short 
sale  on  the  Exchange  may  not  tie  effected  at  a  price 
either  (1)  below  the  last  reported  price  or  (2)  at  the 
last  reported  price  unless  that  price  is  higher  than 
the  last  reported  price. 

'  See  supro  note  4. 

■  See  Securities  Exchange  Act  Release  No.  30004, 
supra  note  4. 
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rv.  CommiMion's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
NYSE's  proposal  to  extend,  through 
January  31,  1994,  the  pilot  program 
providing  for  the  Exchange's  OHT 
facility  and  the  pilot  program  for 
procedures  regulating  matched  MOC 
orders  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange.^ 
Specifically,  the  Commission  believes . 
that  the  NYSE  proposal  to  extend  the 
OHT  facility  pilot,  comprised  of 
Crossing  Sessions  I  and  II,  along  with 
the  pilot  for  matched  MOC  orders,  is 
reasonably  designed  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  remove  impediments  to 
and  perfect  the  mechanism  of  a.  free  and 
open  market  and  a  national  market 
system.  For  these  reasons  and  for  the 
additional  reasons  set  forth  below,  the 
Commission  finds  that  approval, 
through  January  31, 1994,  of  the 
Exchange's  proposed  rule  change  to 
extend  the  OHT  pilot  program  and 
matched  MOC  pilot  program  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
with  the  requirements  of  Sections 
6(b)(5)  and  llA.io 

( 1 )  OHT  Procedures  for  Crossing 
Sessions  I  and  n.  In  the  Commission's 
order  approving  the  NYSE's  OHT 
facility,  the  Commission  noted  the 
benefits  that  would  accrue  to  investors 
through  the  development  of  an  after- 
hours  trading  session.'*  The 
Commission  stated  its  belief  that 
Crossing  Session  I  would  provide 
investors  whose  orders  were  not 
executed  during  the  9:30  a.m.  to  4  p.m. 
session  with  another  opportunity  to 
have  their  orders  executed  at  the  NYSE 
closing  price.  Crossing  Session  I  also 
would  provide  investors  the  flexibility 
to  decide  whether  they  want  to 
particular  order  to  participate  in  this 
Session.  With  respect  to  good  til 
cancelled  ("GTC")  orders  entered  for 
execution  during  the  9:30  a.m.  to  4  p.m. 
trading  session,  a  customer  would  have 
the  option  of  deciding  whether  to 


"See  OHT  Approval  Order,  supra  note  3.  and 
Securities  Exchange  Act  Release  Nos.  28167.  29393, 
29761,  and  3004,  supra  note  4,  for  a  complete 
dascription  of  the  NYSE  OHT  facility,  the  NYSE 
matched  MOC  order  procedures,  and  the 
Commission's  rationale  for  approving  the  proposals 
on  a  pilot  basis.  The  discussions  in  those  orders  are 
incorporated  by  reference  into  this  order. 

'"15  use.  78f(b)(5)and  78k-l  (1988). 

' '  See  OHT  Approval  Order,  supro  note  3. 


designate  that  order  as  a  GTX  (good  til 
cancelled,  executable  through  crossing 
session)  order,  thus  allowing  the  order 
to  migrate  to  Crossing  Session  I  for 
possible  execution.  In  addition,  a 
customer  would  have  the  option  of 
cancelling  any  order  entered  into 
Crossing  Session  I  at  any  time  prior  to 
its  execution  at  5  p.m.  These  benefits 
would  accrue  to  both  individual  and 
institutional  investors.  Moreover,  the 
Commission  stated  its  belief  that 
Crossing  Session  I  may  help  recapture 
overseas  order  flow  by  enabling  firms  to 
facilitate  a  number  of  portfolio  trading 
strategies  involving  small  programs  of 
stocks  to  achieve  executions  at  the 
NYSE  closing  price. 

Similarly,  the  Commission  stated  its 
belief  that  Crossing  Session  11  would 
benefit  the  investing  public  by  offering 
members  the  opportunity  to  enter 
aggregate-price  crossing  portfolio  orders 
with  their  customers  after-hours  to  be 
executed  against  each  other.  The 
Commission  recognized  that  Crossing 
Session  II  could  help  to  recapture 
overseas  trades  of  U.S.  stocks  by 
providing  a  mechanism  by  which 
portfolio  trades  arranged  off  the  floor 
can  be  effected  in  an  exchange  trading 
system.  While  the  Commission 
recognizes  that  Crossing  Session  H  does 
not  provide  an  auction  market  for 
portfolio  trades,  the  reality  of  the 
marketplace,  is  that  these  portfolio 
trades  currently  are  being  effected  off- 
exchange  and,  frequently,  overseas. 
Bringing  institutional  trades  that 
currently  are  being  exported  overseas 
for  execution  within  the  purview  of  U.S. 
regulatory  bodies  should  benefit  the 
marketplace  overall,  as  well  as  help  to 
protect  the  investing  public. 

Although  the  Commission  discussed 
these  prospective  benefits  of  the  OHT 
program  in  its  order  approving  the  pilot 
program  procedures,  the  Commission 
also  voiced  concern  regarding  certain 
issues  concerning  tlie  NYSE  OHT 
facility,  particularly  with  regard  to 
Crossing  Session  IT  and  certain  National 
Market  System  ("NMS")  concerns.  In 
order  to  address  these  concerns,  the 
Commission  approved  the  OHT  facility 
on  a  pilot  basis,  and  requested  that  the 
Exchange  submit  a  proposal  requesting 
permanent  approval  of  the  OHT  facihty 
18  months  after  its  initiation,  along  with 
a  report  concerning  various  aspects  of 
the  pilot,  including  information 
regarding  the  ability  of  customers  to 
cancel  orders  entered  into  the  OHT 
facility.  Specifically,  the  Commission 
requested  that  the  Exchange  provide  the 
following  information,  broken  down  by 
month: 
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•  Trading  volume  (trade,  share  and 
dollar  value)  in  both  Crossing  Session  I 
and  Crossing  Session  11); 

•  The  number,  if  any.  of:  (1)  Single- 
stock  single-sided  orders;  (2)  single- 
stock  paired  buy  and  sell  orders;  and  (3) 
GTX  orders  executed  in  Crossing 
Session  I; 

•  The  number,  if  any,  of:  (1)  Single- 
sided  orders;  and  (2)  single-sided  GTX 
orders  that  remained  unexecuted  at  the 
end  of  Crossing  Session  I; 

•  The  number  and  percentage  of  GTC 
orders  on  the  book  that  were  designated 
"GTX"  and  thus  migrated  to  Crossing 
Session  I; 

•  The  number  of  member  firms 
participating  in  Crossing  Session  I  and 
those  participating  in  Crossing  Session 
II; 

•  Whether  the  NYSE  marketplace  has 
experienced  any  increased  volatility 
during  the  last  hour  of  the  9:30  a.m.  to 

4  p.m.  trading  session  after  the  initiation 
of  the  OHT  facility;  and 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9:30  a.m.  to  4  p.m.  trading  session  after 
the  initiation  of  the  OHT  facility; 

•  Whether  there  was  a  diminution  in 
the  number  of  block  transactions  during 
the  last  hour  after  the  initiation  of  the 
OHT  facility; 

•  The  degree  to  which  transactions 
were  entered  in  Crossing  Session  n  to 
avoid  the  restrictions  of  the  short  sale 
rule  in  the  9:30  a.m.  to  4  p.m.  trading 
session. 

The  Commission  also  requested  that, 
because  at  the  time  of  the  Commission's 
approval  of  the  OHT  facility,  at  least  one 
other  marketplace  had  proposed  a 
system  comparable  to  the  NYSE's  OHT 
faciUty,  the  NYSE's  report  should 
indicate:  (1)  How  its  OHT  facility  could 
link  with  any  other  systems  approved 
during  the  18-month  pilot  period;  (2) 
how  orders  entered  on  the  other 
marketplaces  could  interact  with  orders 
in  tho  OHT;  and  (3)  how  the  intermarket 
issues  discussed  in  the  Commission's 
order  approving  the  OHT  pilot  '^  would 
be  addressed.'^ 

In  addition  to  the  above  information, 
the  Commission  further  expected  the 
NYSE  to  monitor  carefully  the 
composition  of  aggregate-price  orders  in 
Crossing  Session  II  to  ensure  that  firms 
do  not  enter  aggregate-price  orders 
where  one  stock  dominates  the  basket. 
In  addition,  the  Commission  expected 
the  NYSE,  through  use  of  its 


"See  OffT  Approval  Order,  supra  note  3. 

"The  Commission  emphasized,  however,  that 
the  resolution  of  intermarket  issues  would  not  be 
solely  a  responsibility  of  the  NYSE,  but  would  fall 
equally  upon  the  regional  exchanges  (or  the 
National  Association  of  Securities  Dealers) 
proposing  an  after-hours  system  and  the  NYSE. 


surveillance  procedures,  to  monitor  for, 
and  report  to  the  Commission,  any 
patterns  of  manipulation  or  trading 
abuses  or  imusual  trading  activity  in  the 
two  crossing  sessions.  Finally,  the 
Commission  expected  the  NYSE  to  keep 
the  Commission  apprised  of  any 
technical  problems  which  may  arise 
regarding  the  operation  of  the  OHT, 
such  as  difficulties  in  order  execution  or 
order  cancellation. 

Rather  than  submitting  a  proposed 
rale  change  requesting  permanent 
approval  of  the  OHT  facility,  the 
Exchange  is  now  requesting  an 
extension  of  the  pilot  program  through 
January  31, 1994.  Meanwhile,  the 
Exchange  has  been  submitting  trade  and 
share  volume  of  OHT  activity  to  the 
Commission  on  an  on-going,  weekly 
basis.  The  Exchange  also  submitted  a 
report  to  the  Commission,  in  January, 
1992.  concerning  certain  NMS  issues 
which  examined  data  from  the  first  six 
months  of  the  pilot  program.'*  In  order 
to  evaluate  the  pilot  program  in  its 
entirety,  the  Commission  is  now 
requesting  that  the  Exchange  submit  a 
complete  report  which  discusses  all 
those  elements  described  above,  with 
total  figures  concerning  volume  and 
trade  data  and  analysis  thereof,  for  the 
pilot  of  June  13, 1991  through 
September  1, 1993.  The  Commission 
requests  that  the  Exchange  submit  this 
report  to  the  Commission  on  or  before 
October  1,  1993. 

(2)  Matched  MOC  Orders,  hi  its 
original  order  approving  the  matched 
MOC  pilot  program,  and  in  the 
subsequent  orders  which  have  extended 
the  pilot  program  through  May  24, 1993, 
the  Commission  voiced  concern  that, 
under  the  pilot  procedures,  matched 
MOC  orders  would  be  executed  without 
the  opportunity  for  order  exposure  or 
interaction  with  the  trading  crowd.'* 
Because  these  procedures  were  in 
contravention  of  traditional  auction 
market  procedures,  the  Commission  was 
concerned  that  customer  orders  on  the 
limit  order  book  or  in  the  trading  crowd 
could  be  by-passed.  The  Commission, 
however,  initially  approved  these 
procedures  for  a  pilot  period,  because 
these  procedures  could  aid  in  attracting 
order  flow  being  executed  overseas  back 
to  the  NYSE  which  has  the  advantage  of 
Commission  and  Exchange  oversight 
pursuant  to  the  Act,  trade  reporting,  and 
consolidated  surveillance. 

The  Commission  has  extended  the 
pilot  program  three  times  since  its 


inception  primarily  to  give  the 
Exchange  the  opportunity  to  contrast 
the  use  of  matched  MOC  orders  with 
certain  program  trading  transactions 
effected  in  the  Exchange's  Crossing 
Session  II.  In  the  most  recent  order 
extending  the  matched  MOC  pilot 
program  through  May  24, 1993.  the 
Commission  stated  that  it  was  extending 
the  pilot  program,  not  because  its 
original  concerns  regarding  the  possible 
displacement  of  customer  orders  had 
been  alleviated,  but  because  the 
Commission  found  it  reasonable  to 
extend  the  pilot  period  in  light  of  the 
NYSE's  recently  instituted  after-hours 
trading  system.'" 

The  stock  exchanges  continually  are 
developing  new  trading  procedures  and 
products  in  an  attempt  to  facilitate  the 
trading  of  portfolios  of  securities.  The 
matched  MOC  order  pilot  procedures 
and  the  NYSE's  OHT  facility  are  but  two 
examples  of  such  developments.  Thus, 
due  to  the  NYSE's  ongoing  attempt  to 
understand  how  trades  of  member  firms 
and  their  customers  could  be  most 
efficiently  facilitated,  the  Commission 
believes  that  it  is  appropriate  to  allow 
the  Exchange  additional  time  to 
compare  and  contrast  the  matched  MOC 
procedures  with  Crossing  Session  II. 

As  of  the  Commission's  November 
1991  order  extending  the  matched  MOC 
pilot,  no  transactions  had  been  effected 
on  the  Exchange  using  the  matched 
MOC  procedures.  Since  then,  and  in  its 
present  proposal,  the  Exchange  has  not 
reported  any  use  of  the  matched  MOC 
order  procedures.  The  Commission 
finds  it  reasonable  to  extend  the  pilot 
program  for  matched  MOC  orders  in 
order  to  give  the  Exchange  the  necessary 
time  to  evaluate  and  report  to  the 
Commission  in  its  October  1, 1993 
report  why  its  members  have  not  used 
the  matched  MOC  order  procedures, 
whether  they  have  used  Crossing 


'*See  letter  from  James  K.C.  Doran,  Managing 
Director  Intermarket  Relations,  NYSE,  to  Kathryn 
Natale,  Assistant  Director,  Commission,  dated 
January  13, 1992. 

>"  See  supra  note  4.  , 


"'See  Securities  Exchange  Act  Release  No.  30004, 
5upra  note  4.  As  previously  noted,  the  Commission 
granted  a  limited  exemption  from  Rule  lOa-1  under 
the  Act  for  a  MOC  order  entered  as  part  of  a  paired 
MOC  order.  (See  note  4,  supra  and  note  6  in 
Securities  Exchange  Act  Release  No.  29393  (July  1, 
1991),  56  FR  309S4.1  The  effectiveness  of  this 
exemption  was  scheduled  to  lerminiile  on  May  24, 
1993,  concurrent  with  the  expiration  of  the  MOC 
pilot  period.  Pursuant  to  this  order,  the  Commission 
is  granting,  until  January  31, 1994,  an  extension  of 
the  rollef  from  Rule  lOa-1  regarding  a  MOC  order 
to  sell  short  that  is  entered  by  a  member  firm  where 
(1)  the  member  firm  also  has  entered  an  MOC  order 
to  buy  the  same  amount  of  stock,  and  (2)  the  MOC 
order  is  part  of  a  program  trading  strategy  by  the 
member  firm,  and  the  orders  are  identified  as  such. 
As  indicated  in  the  order  approving  the  MOC 
procedures  for  a  one- year  pilot  period  (see  note  4, 
supra),  the  Commission  believe*  that  matched  MOC 
orders  thai  are  part  of  a  program  trading  strategy  do 
not  raise  the  same  concerns  that  are  applicable  lo 
transactions  in  individual  stocks,  and  that  it  is 
appropriate  to  exempt  such  transactions  from  the 
operation  of  the  short  sale  rule. 
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I.  Introduction 
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and  Exchange 
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if  (be  Exchange  decide 
permauent  approval 
procedures  ot  a  further 
program,  then  it  sboul( 
with  the  CoDunission 
'•l5U,SC78s(b)(2: 
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•15US.C.  78s(bMl) 


e  NYSE  submits  the  report. 
it  wants  to  seek  either 

matched  MOC 
extension  of  the  pilot 
file  a  proposed  rule  change 
that  time. 
(19«8). 

(1991). 
1988). 


thereunder,'  a  proposed  fule  change  to 
make  permanent  the  limitation  affecting 
the  additional  system  credit  to  the 
NYSE's  transaction  charges,  as 
described  in  detail  below. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  February  5, 1993.' 
The  Commission  received  one  comment 
letter.*  This  order  approves  the 
proposed  rule  change. 

II.  Background 

On  January  29. 1993.  the  NYSE 
proposed  revisions  to  its  fee  schedule 
that  were,  for  the  most  part,  effective  on 
February  1, 1993.'  Specifically,  the 
proposal  revised  the  NYSE's  current 
system  processing  charges,  including 
the  specialist  odd-lot  charge,  and 
imposed  a  new  specialist  charge  for 
each  order  routed  to  the  specialist 
through  SuperDot."  The  NYSE  reduced 
the  charge  to  floor  brokers  for  floor 
brokerage  commissions  earned,  revised 
the  credit  to  floor  brokers  for  floor 
brokerage  and,  most  notably, 
supplemented  the  existing  system  credit 
to  members  and  member  organizations 
for  all  orders  from  100  to  2,099  shares 
routed  through  SuperDot  and  executed 
by  the  NYSE  specialist.  The  proposal 
established  a  new  additional  system 
credit. to  NYSE  members  and  member 
organizations  for  all  Individual  ^  or 
Agency"  market  orders  from  100  to 
2,099  shares  routed  through  the  NYSE's 
SuperDot  system  for  execution.  This 
additional  system  credit  is  applied,  on 
a  monthly  basis,  against  the  member  or 
member  organization's  total  transaction 
charges.  The  proposal  further  excluded 
from  the  credit  orders  executed  by 
members  and  member  organizations  for 


»  17  CFR  240  19b-«  (1991). 

'  See  Securities  Exchange  Act  Release  No.  31796 
(January  29,  1993).  58  FR  7282  (February  5.  1993). 

^See  letter  from  Daniel  |.  liberti.  Associate 
Counsel,  MSE.  to  )onathan  G.  Katz,  Secretary,  SEC, 
dated  March  4, 1993  ("MSE  Comment  Letter"). 

'  See  Securities  Exchange  Act  Release  No.  31795 
(January  29,  1993),  58  FR  7281  (February  5,  1993) 
(File  No  SR-NYSE-93-07).  The  revised  charges 
went  into  effect  on  February  1, 1993.  Id. 

*The  orders  subject  to  this  new  specialist  system 
charge  include  tne  orders  eligible  for  the  additional 
system  credit,  as  discussed  below.  See,  I'n/ra,  text 
accompanying  notes  7-e. 

'  An  Individual  order  is  an  order  for  the  account 
of  any  customer  who  is  an  individual  as  defined  by 
NYSE  Rule  80A.  See  Securities  Exchange  Act 
Release  No.  29866  (October  28.  1991),  56  FR  56432 
(November  4. 1991)  (File  No.  SR-NYSE-91-27) 
("NYSE  Audit  Trail  Release").  That  rule,  in  turn, 
cites  Section  ll(aHlXE)  of  the  Act.  which  defines 
on  individual  investor  as  a  natural  person.  These 
orders  are  identiHed  with  an  "I"  for  audit  trail 
purposes.  See  NYSE  Audit  Trail  Release. 

■For  audit  trail  purposes,  an  Agency  order  is  an 
order  for  the  account  of  any  customer,  other  than 
a  natural  person,  who  is  a  non-member  or  non- 
memtaer  organization.  These  orders  are  identified 
with  an  "A".  Sea  NYSE  Audit  Trail  Release,  supn 
note  7. 


the  account  of  a  non-member  competing 
market  maker.  The  proposal  defined  a 
"competing  market  maxer"  as  a 
specialist  or  market  maker  registered  as 
such  on  a  registered  stock  exchange 
(other  than  the  NYSE)  or  as  a  market 
maker  bidding  and  offering  over-the- 
counter  in  an  NYSE-traded  security. 
This  exclusion  was  implemented  on  a 
temporary  basis  through  May  31,  1993,* 

III.  Description  of  the  Proposal 

The  Exchange  proposes  to  adopt  on  a 
permanent  basis  the  limitation  that 
excludes  members  and  member 
organizations  representing  order  on 
behalf  of  certain  market  participants 
from  receiving  the  additional  system 
credit.  The  practical  effect  would  be  to 
maintain  the  current  fee  structure  [i.e. 
the  exclusion  from  the  additional 
system  credit)  for  Agency  orders  for  the 
account  of  a  non-member  competing 
market  maker. 

The  NYSE  believes  that  the  proposal 
is  consistent  with  section  6(b)(4)  of  the 
Act,  which  requires  that  an  exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  ch'arges  among  its  members, 
issuers  and  other  persons  using  its 
services.  The  NYSE  believes  that 
permanent  approval  of  this  proposed  fee 
change  will  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  According  to  the 
NYSE,  the  fee  change  is  intended  to 
respond  to  competitive  market 
conditions  and  to  enhance  the 
Exchange's  competitive  posture,  thus 
furthering  competition  in  the  securities 
market.  The  NYSE  states  that  the 
additional  system  credit  is  specifically 
targeted  at  increasing  the  number  of 
Individual  and  certain  Agency  orders 
sent  to  the  Exchange.  The  NYSE 
believes  that  the  proposed  fee  change 
also  is  structured  to  maintain  the 
current  relationship  between  member 
proprietary  and  non-member  dealer 
activities  in  Exchange-listed  securities. 
In  this  regard,  the  Exchange  believes 
that  giving  a  credit  to  non-member 
competing  market  maker  trades  would 
be  tantamount  to  subsidizing 
competitors'  trading  activity. 

IV.  Comments  Received  and  NYSE 
Response 

The  Commission  received  one 
comment  letter  on  the  proposed  rule 
change,  from  the  Midwest  Stock 


"See.  supra,  note  5.  In  the  event  that  the 
limitation  on  the  additional  system  credit  did  not 
liecome  permanent,  the  Exchange  set  up  a  reserve 
so  that  the  amounts  withheld  thereunder  could  then 
be  distributed  lo  the  appropriate  members  and 
member  organizations. 
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Exchange  ("MSE").>°  hi  its  letter,  the 
MSE  recommends  that  the  Commission 
disapprove  the  NYSE  proposal  and 
raises  several  argiunents,  as  discussed 
below,  in  support  of  its  position. 

First,  the  MSE  argues  that  the 
proposal  sets  a  precedent  in  permitting 
a  primary  market  to  make  distinctions 
in  the  treatment  of  orders  on  its  floor  as 
a  means  to  discriminate  unfairly  against 
its  competitors  in  violation  of  sections 
6(b)(5)  and  llA  of  the  Act.  The  MSE 
states  that  its  does  not  believe  that  the 
limitation  on  the  additional  system 
credit  poses  an  immediate  threat  to 
competitors'  access  to  the  NYSE  market. 
Nevertheless,  the  MSE  believes  that  it 
establishes  a  precedent  by  which  a 
primary  exchange  can  use  "competitor 
status"  as  a  justification  for  different 
application  of  many  exchange  rules,  not 
just  transaction  fees.  According  lo  the 
MSE,  the  NYSE  proposal  thereby  creates 
a  framework  which  potentially  could 
threaten  access  to  the  primary  market  by 
regional  exchange  specialists. 

Second,  the  MSE  argues  that,  because 
the  NYSE  has  carved  out  an  exception 
to  its  additional  system  credit  based  on 
underlying  customers'  status  as  a 
competitor  (rather  than  the  status  of 
their  order  type),  the  proposal  is 
unfairly  discriminatory  as  applied.  The 
MSE  believes,  furthermore,  that  such  an 
exclusion  for  competing  market  makers 
is  unnecessary  as  a  competitive 
response;  according  to  the  MSE,  the 
NYSE's  purpose  of  encouraging  order- 
routing  firms  to  route  more  Individual 
and  Agency  orders  to  its  floor  would  not 
be  hampered  by  applying  the  credit 
evenly  to  all  such  orders.  Given  this,  the 
MSE  states  that  the  NYSE  should  be 
required  to  justify  why  competing 
market  makers'  orders  are  neither 
Individual  nor  Agency  orders.  Without 
such  a  justification,  the  MSE  again  urges 
the  Commission  to  examine  the 
propriety  of  allowing  a  primary 
exchange  to  establish  a  framework  by 
which  it  may  single  out  its  competitors 
regarding  access  to,  or  treatment  within, 
its  market. 

Finally,  the  MSE  argues  that,  if  a 
primary  exchange  is  permitted  to  use 
fees  as  an  indirect  way  to  place  a  burden 
on  access  to  its  marketplace,  then  orders 
eventually  will  be  prohibited  from 
freely  interacting  with  each  other.  The 
MSE  questions  whether,  if  it  is  now 
permissible  to  exclude  only  competing 
market  makers'  orders  from  receiving  a 
credit,  it  will  later  be  permissible  to 
include  only  these  orders  for  additional 
fees.  The  MSE  believes  that,  either  way, 
it  becomes  more  expensive  to  execute 
an  Agency  market  order  for  a  competing 


market  maker  on  the  NYSE,  than  to 
execute  such  an  order  for  any  other 
customer.  In  conclusion,  the  MSE  states 
that  arbitrary  application  of  an  NYSE  fee 
hinders  access  to  the  primary  market 
and  that  this  proposal  places  a  burden 
on  competition  not  necessary  for  the 
public  interest. 

The  NYSE  responded  to  the  issues 
raised  by  the  MSE."  In  its  response,  the 
NYSE  states  that  the  MSE  does  not 
claim  that  the  limitation  on  the  NYSE's 
additional  system  credit  is  contrary  to 
the  Act  or  threatens  access  to  the  NYSE 
market.  Rather,  the  NYSE  contends  that 
the  MSE's  sole  objection  is  the 
precedent  the  proposal  would  set, 
which  is  not  a  basis  for  disapproving  a 
rule  filing  and  is  an  argument  to  be 
made  if  any  exchange  were  to  propose 
denying  competitors  access  to  any 
exchange  market. 

The  NYSE  also  disputes  the  MSE's 
assertion  that  the  NYSE  proposal  draws 
distinctions  based  on  "competitor 
status"  rather  than  "order  type."  The 
NYSE  notes  that,  while  the  additional 
system  credit  is  generally  available  to 
members  and  member  organizations 
representing  Individual  and  Agency 
orders,  the  credit  is  not  available  to 
them  for  orders  they  handle  for  the 
account  of  any  market  maker,  including 
a  market  maker  who  is  a  member  of  the 
NYSE.  Ln  the  NYSE's  view,  because  the 
NYSE  did  not  grant  the  credit  to  its  own 
members'  proprietary  orders,  denying 
the  credit  to  its  competitors'  orders 
merely  maintains  parity  between 
member  and  non-member  market 
makers. 

Moreover,  the  NYSE  states  that  the 
goal  of  the  fee  change  is  to  encourage 
public  order  flow,  not  dealer  or  market 
maker  order  flow.  According  to  the 
NYSE,  such  encouragement  [i.e., 
granting  the  credit)  would 
inappropriately  promote  the  direct 
competitive  activities  of  these  non- 
member  market  makers  and  would 
subsidize  the  handling  of  their 
proprietary  orders.  The  NYSE  does  not 
believe  that  the  Act  requires  it  to  grant 
such  a  "subsidy."  In  conclusion,  the 
NYSE  states  that  excluding  members 
and  member  organizations  from 
receiving  the  additional  system  credit 
for  representing  orders  of  competing 
market  makers  not  only  maintains  parity 
among  market  makers,  but  also  avoids 
the  inappropriate  promotion  of  the 
competitive  activities  of  non-member 
market  makers. 


V.  Discussion 

After  careful  consideration  of  the 
comments  received  as  well  as  the 
applicable  statutory  provisions,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
sections  6(b)  and  llA  of  the  Act."  In 
particular,  the  Commission  believes  that 
the  proposal  is  consistent  with  the 
requirements  under  section  6(b)(4)  of 
the  Act  that  the  rules  of  an  exchange 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  facilities.  The 
Commission  also  finds  that  the 
proposed  rule  change  is  Consistent  with 
the  section  6(b)(5)  requirement  that  the 
rules  of  an  exchange  not  be  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers  or  dealers; 
and  the  Section  llA  mandate  that  there 
be  fair  competition  among  brokers  and 
dealers  and  among  exchange  markets. 

The  Commission  has,  on  many 
occasions,  approved  changes  to 
exchange  fee  schedules  that  were 
designed  to  encourage  members  to  route 
public  order  flow  to  that  exchange,'* 
and  the  cost  of  execution,  like  the 
quality  and  speed  of  execution,  is  a 
basis  on  which  exchanges  compete  for 
member  order  flow.  An  exchange's 
discretion  in  this  regard,  however,  is 
circumscribed  by  the  requirements 
under  section  6(b)  of  the  Act  that  it  not 
unfairly  discriminate  between 


">S«e  MSE  Comment  Letter,  tupra.  note  4. 


^'  See  lener  from  Jamet  E.  Buck.  Senior  Vice 
President  and  Secretary.  NYSE,  lo  Jonathan  G.  KaU. 
Secretary.  SEC.  dated  March  18, 1993  ("NYSE 
Response  Letter"). 


■M5U.S.C.  78frb)and$78H  (1988). 

"See.  e.g.,  Securities  Exchange  Act  Release  Nos 
28794  (January  17,  1991),  56  FR  2964  (January  2S. 
1991)  (File  No.  SR-Amex-90-36)  (revising  the 
American  Stock  Exchange's  ("Air.ex's")  equity 
transaction  charges;  granting  order-entering  firms  a 
credit  for  each  round-lot  ordur  entered  through  the 
Amex's  automated  Post  Execution  Reporting 
System);  29769  (September  30.  1991).  S6  FR  50742 
(Octobers.  1991)  (File  No.  SR-MSE-91-13) 
(revising  the  Midwest  Stock  Exchange's  ("MSE's") 
transaction  fee  schedule;  adding  an  additional 
volume  credit  for  agency  round-lot  market  orders 
executed  eleclronicaJIv  on  the  MSE):  and  28212 
(July  24.  1990).  55  FR  30065  (July  24,  1990)  (File 
No.  SR-Phlx-90-15)  (revising  the  Philadelphia 
Slock  Exchange's  ("Phlx's")  equity  transaction  fees; 
creating  a  new  credit  for  each  trade  executed 
through  Phlx's  Automated  Communication  and 
Execution  System  and  changing  the  schedule  of 
volume  discounts). 

See  also  Securities  Exchange  Act  Release  Nos. 
31636  (December  22.  1992)  57  FR  62406  (December 
30.  1992)  (File  No.  SR-MSE-92-15)  (extending 
MSE's  waiver  of  transaction  fees  for  trades  in  Tape 
B  eligible  issues);  31846  (February  10.  1993),  58  FR 
8801  (February  17.  1993)  (File  No.  SR-PSE-93-02) 
(revising  the  PaciHc  Stock  Exchange's  ("PSE's") 
equity  transaction  charges;  modifying  discounts  for 
automated  trades);  31S1S  (November  24.  1992).  57 
FR  56937  (December  1,  1992)  (File  No.  SR-BSE-92- 
09)  (revising  the  Boston  Stock  Exchange's  ("BSE's") 
fee  schedule;  including  volume  discounts). 
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"The  only 
the  VISE,  evea  ci 
pose  an  immediate 
See  MS£  Comment 

"  The  additjonal 
to  NYSE  roam  ben  aa< 
their  custooien.  The 
amount  that  the  mem 
owes  the  NYSE  in 
may  ncx  exceed  the 
paid  by  the  member 

••For  (wdit  trail 
idennried  with  a  "P" 
Raluase.  tupra.  note 

"For  audit  trail 
identified  vrtth  a  "W 
Release,  supfo,  note  7 

"As  described  bell 
to  "T"  and  certain  "A 
accompanying  notes 
"W"  orders  would 
to  the  limitation 

"See.  fupra.  note 
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transaction  charges  to  be 
member  organization, 
these  orders  are 
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.  these  orders  are 
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M.  the  credit  is  only  available 
orders.  See.  supra,  text 
-8.  In  other  words.  "P"  and 
be  excluded  without  refereiMre 
prop  )sed  hers. 


additional  system  credit.'*  the 
Commission  believes  that,  without  the 
proposed  credit  limitation,  the  NYSE's 
revised  transaction  charges  might  favor 
its  competitors  over  NY'SE  members  or 
member  organizations.  In  these  specific 
circumstances,  the  Commission  is 
satisfied  vrith  the  NYSE's  justification 
for  the  exclusion  of  orders  on  behalf  of 
competing  market  makers  from  the 
incentives  the  NYSE  is  offering  to  attract 
order  flow.  The  Commission  cannot 
conclude  that  this  particular  proposal  is 
such  an  unrei'sonable  competitive 
response  that  it  violates,  or  is 
inconsistent  with,  the  Act. 

The  Commission  also  does  not  believe 
that  the  proposal  will  establish  a 
precedent  in  permitting  a  primary 
market  to  make  distinctions  in  the 
treatment  of  orders  on  its  floor  as  a 
means  to  discriminate  unfairly  against 
its  competiiors.'*  Orders  for  the  account 
of  a  non/member  competing  market 
maker  will  continue  to  be  treated  in  the 
same  way  as  other  Agency  orders.  For 
instance,  the  limitation  would  not  effect 
any  change  in  routing  to  the  NYSE 
market;  in  the  priority  such  orders 
receive  on  the  floor;  or  in  how  they 
would  be  sunreilled  by  the  NYSE.'-* 
Similarly,  the  Commission  does  not 
believe  that  the  NYSE  should  be  . 
required  to  apply  the  additional  system 
credit  evenly  to  all  Individual  and 
Agency  market  orders.'* 


"  S««  Memorandum  from  William  H.  Donaldson. 
Chairman  and  Chief  Executive  Officer.  NYSE,  and 
Richard  A.  Crasso.  Executive  Vice  Chairman  and 
President,  NYSE,  to  Memtiers,  dated  January  13. 
1993. 

"  Indeed,  the  Commission  would  disagree 
strongly  with  any  market  that  tried  to  use  tttis 
proposal  as  such  a  precedent. 

'■•  Although  the  Commission  has  pending  a 
separate  proposal  to  require  members  and  member 
organizations  to  identify  orders  for  competing 
dealers  for  surveillance  purposes,  see  File  .No.  SR- 
NYSE-91-46.  the  NYSE  has  assured  the 
Commission  that  there  would  be  no  change  made 
by  this  filing  in  how  orders  for  the  account  of  a  non- 
member  competing  market  maker  are  identified  for 
audit  trail  purposes.  According  to  the  NYSE, 
members  and  niember  organizations  will  be 
resiwnsibie  for  monitoring  and  reporting,  on  a 
monthly  basit  on  NYSE  Form  600-TC.  how  many 
of  their  orders  were  not  eligible  for  the  additional 
system  credit  Tmephone  conversation  between 
Keith  R.  Helsby,  Vice  President,  Finance,  NYSE, 
and  fteth  Stekler,  Attorney,  Branch  of  Exchange 
Regulation.  Office  of  Self  Regulatory  Oversight 
Division  of  Market  Regulation,  SEC.  on  May  24. 
1993. 

'*  As  noted  above,  the  Commission  is  satisfied 
with  the  NYSE's  justification  for  the  exclusion  of 
orders  on  behalf  of  competing  market  makers.  As 
discussed  above,  the  NYSE  does  not  grant  the  credit 
to  members  or  member  organizations  representing 
orders  for  the  account  of  any  market  maker.  In  this 
way,  the  proposed  limitation  maintains  parity 
among  all  market  making  activities.  See,  supra,  text 
accompanying  notaa  lS-21.  For  that  reason,  the 
Commission  does  not  believe  that  this  proposal 
establishes  a  framework  by  which  a  primary 
exchange  would  be  able  to  single  out  its 


Finally,  the  Commission  does  not 
believe  that  this  proposal  places  an 
indirect  burden  on  access  to  a 
marketplace  that  will  prohibit  or  inhibit 
order  interaction.  Market  makers 
continue  to  have  access  through  the 
Intermarket  Trading  System  ("ITS"). 
The  Commission  will  continue  to 
review  carefully  all  proposed  rule 
changes,  including  those  governing  fees, 
for  consistency  with,  among  other 
things,  the  requirements  of  sections 
6(b)(4),  6(b)(5).  6(b)(8)  and  llA  of  the 
Act,  in  order  to  ensure  that  transaction 
charges  neither  hamper  access  to 
m.arkets  nor  interfere  with  order 
interaction. 

VI.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  believes  that  the  proposed 
rule  change  is  not  inconsistent  with 
sections  6(b)(4),  6(b)(5),  6(b)(8)  and  llA 
of  the  Act. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2j  of  the  Act.'*  that  the 
proposed  rule  change  (SR-NYSE-93- 
08)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^" 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-13074  Filed  6-2-93;  8.45  am] 
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[Release  No.  34-32367;  FiJe  No.  SR-PSE- 
93-06] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  by  the  Pacific  Stock 
Exchange,  inc.  Relating  to  an 
Extension  of  Us  Crossing  Session  Pilot 
Program 

May  25,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
('■Act"),'  and  Rule  19b-4  thereunder.* 
notice  is  hereby  given  that  on  April  13, 
1993,  the  Pacific  Stock  Exchange,  hic. 
("PSE"  or  -Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1  and  11 
below,  which  Items  have  Obeen 
prepared  by  the  self-regulatory 
organization.  On  May  2, 1993,  the  PSE 
submitted  to  the  Commission 
Amendment  No.  1.  requesting  that  the 


competitors  regarding  access  to.  or  tiwatmenl 
within,  its  market. 

"15  US.a  r8s(bM2)  (1988). 

*«17  CFR  200.30-3(aKl2)  (1991). 

M5U.SC.  78s(b)(l)(198B). 

M7  CFR  240.19b-«  (1991). 
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pilot  program  described  below  be 
extended  for  an  eight-month  period, 
until  January  31, 1994,  rather  than  two 
months  as  originally  requested.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oi^anization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  requests  an  extension  to  its 
Crossing  Session  pilot  program,  luider 
which  certain  designated  limit  orders  on 
the  PSE  specialists'  books  are  afforded 
price  protection  based  on  the  primary 
market.  The  current  pilot  program  was 
scheduled  to  expire  on  May  24, 1993. 

The  Exchange  requests  accelerated 
approval  of  the  proposed  rule  change 
because  of  the  importance  that  the  PSE's 
Crossing  Session  program  continue 
uninterrupted  and  because  the 
extension  will  provide  the  PSE  with 
additional  time  to  study  the  program. 
The  Exchange  believes,  therefore,  that 
granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  Section  6  of  the  Act. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  Section 
A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-ReguJatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ruh 
Change 

1.  Purpose 

On  June  13, 1991,  the  Commission 
approved,  on  a  temporary  basis,  a 
proposal  to  allow  the  Exchange  to 
provide  primary  market  protection  to 
orders  that  have  been  entered  with  the 
PSE  but  designated  to  receive  the 
execution  price  established  on  the 
primary  market's  after-hours  session.* 


The  Exchange  submitted  the  proposal  as 
a  competitive  response  to  the  Off-Hours 
Trading  Facility  on  the  New  York  Stock 
Exchange  ("NYSE")  that  had  recently 
been  approved  by  the  Commission."  The 
Commission  also  approved  on  June  13, 
1991  sub.stantially  similar  proposals  by 
the  Boston,  Philadelphia  and  Midwest 
Stock  Exchanges." 

Under  the  Crossing  Session  program, 
PSE  specialists  are  required  to  provide 
primary  market  protection  for  orders 
designated  "GTX."  i.e.,  orders  on  the 
PSE  specialists'  limit  order  books  that 
are  good  til  cancelled  ("GTC")  and 
executable  through  the  Crossing 
Session.  Orders  so  designated  become 
eligible  for  migration  to  the  PSE's  1  to 
1:30  p.m.  (PT)  auction  market  trading 
session  '  and  to  the  Crossing  Session  for 
possible  execution  at  the  primary 
market's  closing  price.  The  Crossing 
Session,  which  serves  as  an  order 
protection  environment  vis-a-vis  NYSE 
Crossing  Session  I,  occurs  from  1:50  to 
2  p.m.  (PT).  Orders  that  are  designated 
as  GTX  but  that  are  not  filled  remain  on 
the  PSE  specialists'  limit  order  books 
and  retain  their  priority. 

The  Commission  approved  the 
Crossing  Session  program  for  a 
temporary  period  ending  on  May  24, 


'  See  letter  from  Michael  D.  PeorsoD,  Senior 
Attorney,  PSE,  to  Elitabeth  L  Prout,  Eiq.. 
Commission,  dated  May  2, 1993,  requesting  that  the 
pilot  program  be  extended  to  January  31, 1994. 

*  See  Securities  Exchange  Act  Release  No  29305 
Uune  13. 1991),  S6  FR  28206  (granting  partial 
temporary  accelerated  approval  to  File  No.  SR- 
PSE-91-21)  ("PSE  Approval  Order").  On  August 
30, 1991.  the  Commission  approved  the  portion  of 


File  No.  SR-PSE-91-21  relating  to  the  extension  of 
the  hours  of  the  PSE's  auction  market  trading 
session  for  an  additional  twenty  minutes  to  1:50 
p.m.  (PT).  See  Securities  Exchange  Act  Release  No. 
29631  (August  30, 1991),  56  FR  46025.  Finally,  the 
portion  of  File  No.  SR-PSE-91-21  relating  to  the 
creation  and  trading  on  the  Exchange  of  a  new  type 
of  order,  one-sided  ("OS")  closing  price  orders,  is 
currently  under  review  by  the  Commission. 

'The  NYSE  Off-Hours  Trading  ("OHT ")  facility 
extends  the  NYSE's  trading  hours  beyond  the  9:30 
a.m.  to  4  p.m.  trading  session  to  establish  two 
trading  sessions:  Crossing  Session  I  and  Crossing 
Session  U.  Crossing  Session  I  permits  the  execution 
of  single-stock  single-sided  closing  price  orders  and 
crosses  of  single-stock  closing  price  buy  and  sell 
orders.  Crossing  Session  11  allows  the  execution  of 
crosses  of  multiple-stock  aggregate- price  buy  and 
sell  orders.  See  Securities  Exchange  Act  Release  No. 
29237  (May  24, 1991).  56  FR  24653  (approving  File 
Nos.  SR-NYSE-9(V-52  and  NYSE-90-53).  On 
August  2, 1991.  the  Commission  approved  a 
proposed  rule  change  by  the  American  Stock 
Exchange,  Inc.  ("Amex")  to  establish  a  pilot 
program  extending  its  trading  hours  to  establish  an 
after-hours  trading  facility  that  would  permit  the 
execution  of:  (1)  single-sided  closing-price  orders; 
and  (2)  crosses  of  closing-price  buy  and  sell  orders. 
See  Securities  Exchange  Act  Release  No.  295 IS 
(August  2. 1991).  5«  FR  37736  (approving  File  No. 
SR-Amex-91-15).  Thereafter,  the  Commission 
approved  a  proposed  rule  change  to  amend  the  PSE 
Crossing  Session  Program  to  include  Amex-listed 
securities  In  its  after-hours  ^mary  market 
protection  procedures.  See  Securities  Ejtchange  Act 
Release  No.  29543  (August  9,  1991),  56  FR  40929 
(granting  accelerated  approval  of  File  No.  SR-PSE- 
91-28).  The  Commission  approved  the  NYSE  OHT 
facility  and  the  Amex  after-hours  facility  on  a  pilot 
basis  expiring  on  may  24, 1993. 

"See  in/re  note  13. 

'  This  session  was  later  extended  to  1 :50  p.m. 
(FT).  See  PSE  Approval  Order  supm  note  4. 


1993.*  The  Commission  requested  the 
PSE  to  submit  a  report  to  the 
Commission  describing  the  PSE's 
experience  with  regard  to  certain 
questions  designated  in  the  PSE 
Approval  Order."  The  PSE  is  requesting 
an  extension  of  the  pilot  program 
procedures  in  order  to  complete  its 
study  of  the  Crossing  Session  program. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  promotes  just 
and  equitable  principles  of  trade  and 
protects  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary',  Securities  and  Exchange 
Commission.  450  Fifth  SU'eet,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  PSE.  All  submissions 
should  refer  to  File  No.  SR-PSE-93-06 
and  should  be  submitted  by  June  24, 
1993. 


*  See  Securities  Exchange  Act  Release  No.  29631, 
supra  note  4. 

*  See  infra  text  accompanying  note  14. 
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session."  Each  of  these  pilot  programs 
was  scheduled  to  expire  on  May  24, 
1993." 

In  its  order  approving  the  PSE 
Crossing  Session  pilot  program.  th«J 
Commission  requested  that  the  PSE 
provide  the  Commission  with  specific 
data  and  a  report  regarding  the 
operation  of  the  PSE  s  after-hours  pilot. 
The  Commission  requested  that  the  PSE 
submit  its  report  on  or  before  December 
13, 1992.>*  Among  other  things,  the 
Commission  requested  that  the  PSE 
monitor  and  report  on  GTX  executions 
on  its  trading  floor  to  ensure  that  PSE 
specialists  are  not  taking  unfair 
advantage  of  information  derived 
regarding  which  orders  on  their  books 
are  designated  GTX  and  the  priority 
among  those  orders.  In  addition,  the 
Commission  requested  that  the  PSE 
submit  a  report  to  the  Commission 
describing  the  PSE's  experience  with 
the  new  rule  during  the  period  of  June 
13, 1991  through  December  13. 1992. 
The  Commission  requested  that  the 
following  information  (broken  down  by 
month)  be  included  in  the  PSE  report: 

•  Whether  customers  who  have 
entered  GTX  orders  experienced  any 
problems  when  they  attempted  to  cancel 
such  orders; 

•  Whether  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  specialists 
with  regard  to  determining  their 
particular  obligations  to  fill  GTX  orders; 

•  The  numTOr,  if  any,  of  GTX  orders 
executed  after  the  1:00  to  1:30  p.m.  (PT) 
trading  session  and  after  2:00  p^m.  (PT); 

•  The  number,  if  any,  of  GtX  orders 
that  remain  unexecuted  after  the  PSE 
specialist  has  fulfilled  his  or  her 
obligations  in  connection  with  the  new 
rule; 

•  The  number  and  percentage  of  GTC 
orders  on  the  book  that  were  designated 
"GTX"  and  thus  eligible  to  be  filled; 


a  SOI 


( ixtending  the  PSE's 
pilot  program,  the 

approving  proposals 
NYSE,  Amex.  the 
Inc..  the 
Exchange.  Inc.  ("MSE"). 
Stock  Exchange, 
(xtend,  through  January 
ive  pilot  programs 
executions  of 
-hours  trading 


respecti 
fcr 


78k-l  (1986)  See  PSE 
I  note  4,  for  a  complete 
prtKedures  and  ths 
e  for  approving  the  proposal 
scussioD  in  that  order  Is 
into  this  order. 

Act  Ralnase  No  29237. 


"  See  Securities  Exchange  Act  Rslease  Nos. 
32362  (May  25. 1993)  (order  approving  File  No.  SR- 
NYSE-e3-23);  32363  (May  25.  1993)  (order 
approving  File  No.  SR-Ainax-93-19):  32365  (May 
25, 1993)  (order  approving  File  No.  SR-BSE-93- 
10).  32368  (May  25, 1993)  (ordering  approving  File 
No.  SR-MSE-93-06);  32364  (May  25. 1993)  (order 
approving  File  No.  SR-PhIx-93-04). 

^'^In  1991.  the  Commission  approved  proposals 
submitted  by  the  BSE.  MSE.  and  Phlx  which, 
similar  to  ths  PSE  proposal,  require  their  specialists 
to  provide  primary  market  protection  to  limit 
orders,  designated  as  executable  after  the  close  of 
the  regular  trading  session,  based  on  volume  that 
prints  in  the  primary  mailtet's  after-hours  session. 
See  Securities  Exchange  Act  Release  No.  29301 
(June  13. 1991).  56  FR  28182  (granting  temporary 
atxelerated  approval  to  File  Na  BSE-91-04);  29297 
(June  13. 1991).  56  FR  28191  (granting  temporary 
accelerated  approval  to  File  No.  MSE-91-n); 
29300  (June  13,  1991).  56  FR  28212  (granting 
temporary  accelerated  approval  to  File  No.  SR- 
Phlx-91-2b);  and  PSE  Approval  Order  supra  note 
4. 

'*  See  PSE  Approval  Order,  supra  n<A%  4. 


•  Whether  the  PSE  marketplace  has 
experienced  any  increased  volatility 
during  the  last  hour  of  the  6:30  a.m.  to 
1:00  p.m.  (PT)  trading  sessions  after  the 
initiation  of  the  new  rule; 

•  Whether  there  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
6:30  a.m.  to  1:00  p.m.  (PT)  trading 
session  after  the  initiation  of  the  new 
rule;  and 

•  Whether  the  Exchange  or  any 
specialist  has  given  any  special 
guarantees  to  execute  GTX  orders  over 
and  above  the  requirements  of  the  new 
rule. 

In  addition,  the  Commission  stated 
that  it  expects  the  PSE,  through  use  of 
its  surveillance  procedures,  to  monitor 
for,  and  report  to  the  Commission  any 
patterns  of  manipulation  or  trading 
abuses  or  unusual  trading  activity 
resulting  from  the  new  rule.  Finally,  the 
Commission  requested  that  the  PSE 
keep  the  Commission  apprised  of  any 
technical  problems  which  may  arise 
regarding  the  operation  of  the  new  rule, 
such  as  difficulties  in  order  execution  or 
order  cancellation. 

The  PSE  has  reported  to  the 
Commission,  on  a  monthly  basis,  the 
number  of  trades  and  share  volume  of 
orders  executed  after  the  close  pursuant 
to  the  pilot  procedures.  In  addition,  on 
May  4,  1993,  the  Exchange  filed  with 
the  Commission  a  report  in  response  to 
the  above  questions.  While  the  PSE  has 
supplied  to  the  Commission  a 
substantial  portion  of  the  data  requested 
in  the  PSE  Approval  Order,  the  present 
PSE  proposal  requests  that  the 
Commission  extend  the  pilot  program  in 
order  to  complete  the  Exchange's  study 
of  the  pilot  program. 

The  Commission  believes  that  it  is 
reasonable  to  extend  the  pilot  program 
in  order  to  provide  the  PSE  with 
additional  time  to  complete  its  study  of 
the  pilot  program.  The  pilot  extension 
also  will  provide  the  Commission  with 
an  opportunity  to  review  the  data 
supplied  by  the  PSE  and  the  other 
exchanges  with  after-hours  trading 
programs.  During  the  pilot  extension, 
the  Commission  expects  that  the  PSE 
will  continue  to  monitor  the  operation 
of  the  GTX  pilot  program  in  the  manner 
described  above.  The  Commission 
requests  that  the  Exchange  submit  its 
report,  providing  the  same  information 
described  above,  on  or  before  October  1, 
1993.  This  report  should  cover  the 
period  of  June  13, 1991  through 
September  1. 1993.  In  addition,  any 
request  for  another  extension  of  the 
pilot  program  or  permanent  approval  of 
the  pilot  procedures  must  be  submitted 
to  the  Coipmission.  pursuant  to  Rule 
19b-4  under  the  Act,  by  October  1, 
1993. 
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The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  pubHcation  of  notice  of  filing  thereof 
in  the  Federal  Register.  The 
Commission  beheves  that  accelerated 
approval  of  the  proposal  is  appropriate 
in  order  to  allow  the  PSE  procedures  to 
remain  in  place  on  an  uninterrupted 
basis.  This  will  permit  the  PSE  to 
continue  to  compete  with  Crossing 
Session  I  of  the  NYSE's  OHT  faciUty, 
which  in  turn  should  benefit  investors 
and  promote  competition  among 
markets. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  is  hereby 
approved  on  a  pilot  basis  tlirough 
January  31, 1994. 

For  the  Ck»inniission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarland, 

Deputy  Secretary. 

FR  Doc.  93-13068  Filed  &-2-93;  8:45  ami 
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93-11] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange,  Inc., 
Relating  to  the  Extension  of  Trading 
Hours  for  NarrowMwsed  Index  Options 

May  27, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  March  11, 1993, 
the  Philadelphia  Stock  Exchange  (Phlx" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 11,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  amend 
Exchange  Rule  101  and  1101 A  to  extend 
trading  hours  in  industry  or  narrow- 
based  index  options  from  4:10  p.m.  to 
4:15  p.m.  (ET). 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  Phlx,  and 
at  the  Commission. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  extend  trading 
in  its  industry  index  options  from  4:10 
p.m.  to  4:15  p.m.  (ET).  In  this  regard,  the 
Phlx  is  proposing  to  amend  its  Rule  101, 
Hours  of  Business,  and  Rule  1101  A, 
Terms  of  Options  Contracts.  Approval  of 
the  proposed  rule  change  will  result  in 
the  following  three  narrow-based  index 
options,  currently  Hsted  on  the  Phlx, 
trading  until  4:15  p.m.:  The  KBW/Bank 
Index  options  ("BKX"),  the  Gold/Silver 
Index  option  ("XAU")  and  the  Utility 
Index  option  ("UTY"). 

The  Phlx  also  notes  that  it  currently 
has  pending  before  the  Commission  a 
proposed  rule  change  that  would  extend 
the  exercise  advice  cut-off  time  until 
4:20  p.m.  (ET)  for  all  index  options 
traded  on  the  Phlx.'  This  proposal 
provides  that  industry  index  options 
exercise  advice  forms  will  be  due  at  4:20 
p.m.  (ET),  which  is  ten  minutes  after  the 
current  4:10  p.m.  close  of  trading  for 
these  options,  but  five  minutes  after  the 
4:15  p.m.  close  of  trading  currently 
being  proposed. 

The  Exchange  believes  that  an 
additional  five  minutes  of  trading  for 
industry  index  options  is  appropriate 
for  several  reasons.  First,  the  Exchange 
seeks  to  remain  competitively  in  line 
with  other  exchanges.  For  example,  the 
American  Stock  Exchange  ("Amex") 
and  the  Chicago  Board  Options 
Exchange  ("CBOE")  recently  began 
trading  options  on  a  biotechnology 
index,  which  is  an  industry  or  narrow- 
based  index  that  trades  until  4:15  p.m. 
(ET).» 


In  addition,  the  Phlx  believes  that 
establishing  a  uniform  close  of  trading 
for  all  index  options  should  prevent 
confusion  among  investors  and  traders 
of  index  options.  Specifically,  under 
this  proposal,  all  index  options  would 
trade  until  4:15  p.m..  regardless  of 
classification  as  a  narrow  or  broad-based 
index. 

For  the  above  reasons,  the  Phlx 
believes  that  the  proposal  to  extend 
industry  or  narrow  based  index  options 
trading  until  4:15  p.m.  (ET)  is  consistent 
with  section  6(b)  of  the  Act,  in  general, 
and  section  6(b)(5)  in  particular,  in  that 
it  is  designed  to  protect  investors  and 
the  public  interest,  as  well  as  to 
facilitate  transactions  in  securities. 


"  15  U.S.C.  76»(b)(2)  (1988). 
'•17  CFR  200.30-3(aMl2)  (1991). 


'  S«e  File  No.  SR-Phlj(-92-31. 

'See  Securitie*  Exchange  Act  Release  Nos.  31243 
(Septemtier  28. 1992).  S7  FR  4S849  (October  5. 
1992)  (order  approving  SR-CBOE-91-51)  and 
31468  (Novemlier  16.  1992).  S7  FR  5S604 
(November  2S.  1992)  (notice  of  immediate 
effectiveness  of  SR-Amex-92-37). 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commi.ssion,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
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those  that  may  be  withheld  from  the 
pubhc  in  accor  dance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  in  jpection  and  copying  in 
the  Commissio  I's  Public  Reference 
Section,  450  Fi  \h  Street.  N\V.. 
Washington.  D  Z.  Copies  of  such  filing 
will  also  be  avi  liable  for  inspection  and 
copying  at  the  jrincipal  office  of  the 
above-mention  id  self-regulatory 
organization.  /  11  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  shoi  ild  be  submitted  by  June 
24.  1993. 

For  the  Comm  ssion.  by  the  Division  of 
Market  Regulatic  n,  pursuant  to  delegated 
authority.^ 

Margarvl  H.  Mel  arland. 
Deputy  Secretary : 
IFR  Doc  93-130  )7  Filed  6-2-93;  8:45  am] 
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proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  hereby  submits  a  proposed 
rule  change  to  extend  through  January 
31. 1994,  its  pilot  program  under  Phlx 
Rule  232  relating  to  price  protection  of 
limit  orders  executable  after  the  Phlx 
close  of  regular  trading  hours.  The 
current  pilot  program  was  scheduled  to 
expire  on  May  24. 1993. 

The  Exchange  requests  accelerated 
approval  of  its  proposed  rule  change  so 
that  the  Phlx  may  be  in  a  position  to 
commence  an  orderly  continuation  of 
the  pilot  program  without  disruption. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self- regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

On  June  13, 1991,  the  Commission 
granted  accelerated  approval  to  File  No. 
SR-Phlx-91-26,*  a  proposed  rule 


3fl^3(a)(12)(1992). 
78s(f)(1)(1988). 
(1991). 
Murray  Ross,  Secretary.  Phlx,  to 
Branch  Chief,  Commission, 
In  its  initial  proposed  nile 
the  Commission  on  April  30, 
requested  that  the  pilot  program 
additional  60  days  period 
schediiled  termination  date  of  May  24, 


••On  June  13. 1991.  the  Commission  approved,  on 
a  pilot  basis.  File  No.  SR-Phbt-91-26.  which 
established  Phlx  Rule  232.  See  Secuiities  Exchange 
Act  Release  No.  29300  (June  13.  1993),  56  FR  28212 
(order  approving  File  No.  SR-Phlx-91-26)  (Phlx 
Approval  Order),  and  note  11,  infra.  At  that  time. 
Phlx  Rule  232  provided  for  primary  market 
protection,  when  applicable,  of  customer  orders 
entered  on  the  Phlx  when  transactions  occur  in  the 
same  security  on  the  New  York  Stock  Excliange 
(•■NYSE")  during  its  Off-Hours  Trading  ("OHT") 
Crossing  Session  1.  The  NYSE  OHT  facility  extends 
the  NYSE's  trading  hours  beyond  the  9;30  a.m.  to 
4  p.m.  trading  session  to  establish  two  trading 
sessions:  Crossing  Session  I  and  Crossing  Session  II. 
Crossing  Session  I  permits  the  execution  of  single- 
stock  single-sided  closing  price  orders  and  crosses 
of  single-stock  closing  price  buy  and  sell  orders. 
Crossing  Session  II  allows  the  execution  of  crosses 
of  multiple-stock  aggregate-price  buy  and  sell 
orders.  See  Securities  Exchange  Act  Release  No. 
29237  (May  24,  1991),  56  FR  24853  (approving  File 
Nos.  SR-NYSE-90-52  and  NYSE-90-53).  On 
August  2, 1991,  the  Commission  approved  a 
proposed  rule  change  by  the  American  Stock 
Exchange,  Inc.  ("Amex")  to  establish  a  pilot 
program  extending  its  trading  hours  to  establish  an 
after-hours  trading  facility  that  would  permit  the 


change  establishing,  on  a  pilot  basis 
until  May  24, 1993,  Phlx  rule  232» 
requiring  Phlx  specialists  to  provide 
primary  market  protection  for  limit 
orders  entered  during  the  Exchange's 
regular  9:30  a.m.  to  4  p.m.  trading 
session,  that  are  designated  as 
executable  after  the  PhLx  close  ("GTX" 
orders),  based  upon  the  volume  that 
prints  in  the  primary  markets  during 
their  after-hours  trading  sessions.  To 
date,  volume  executed  through  the  GTX 
pilot  program  under  Phlx  rule  232  has 
been  de  minimis.' 

The  Phlx  is  in  the  process  of 
evaluating  the  efficacy  of  continuing  the 
GTX  limit  order  price  protection 
guarantee  program.  Accordingly,  to 
allow  the  Exchange's  standing 
committees  and  its  Board  of  Governors 
further  time  to  evaluate  the  data 
respecting  the  pilot  program  and  to 
assess  the  GTX  program  as  a  pennanent 
enhancement  to  the  Exchange's  trading 
environment,  the  Phlx  respectfully 
requests  the  Commission  to  authorize  an 
extension  of  the  pilot  program  through 
January  31, 1994.  In  all  other  respects, 
the  Phlx  commits  to  operate  the  GTX 
pilot  program  as  represented  in  its 
original  proposal  to  establish  this  pilot.' 


execution  of:  (1)  Single-sided  closing-price  orders; 
and  (2)  crosses  of  closing-price  buy  and  sell  orders. 
See  Securities  Exchange  Act  Release  No.  29525 
(August  2.  1991),  56  FR  37736  (approving  File  No. 
SR-Amex-91-15).  Thereafter,  the  Commission 
approved  a  proposed  rule  change  to  amend  its  Rule 
232  to  include  Amex-listed  securities  in  its  after- 
hours  primary  market  protection  procedures.  See 
Securities  Exchange  Act  Release  No.  29749 
(September  27.  1991).  56  FR  50405.  The 
Commission  approved  the  NYSE  OHT  facility  and 
the  Amex  aflor-hours  facility  on  a  pilot  basis 
expiring  on  May  24,  1993. 

'  PHLX  Rule  232  provides: 

GTX  Order  Guarantee 

Agency  limit  orders  in  New  York  Stock  Exchange, 
Inc.  ("NYSE")  or  American  Stock  Exchange.  Inc. 
("AMEX")  listed  securities  traded  on  the 
Philadelphia  Stock  Exchange,  Inc.  ("PHLX")  may  be 
designated  as  "GTX"  orders  and  entered  during 
regular  PHLX  trading  hours.  A  "GTX"  order  is  an 
order  that  is  good  until  cancelled,  eligible  for 
primary  market  protection  based  on  volume  that 
prints  on  the  NYSE  or  AMEX  after-hours  trading 
session.  During  regular  trading  hours,  GTX  orders 
may  be  executed  as  any  other  limit  orders,  but  If 
not  executed  by  the  close  of  regular  PHLX  trading 
hours,  GTX  Orders  are  executable  after  the  PHLX 
close.  In  this  regard,  PHLX  specialists  will  execute 
unfilled  GTX  orders  in  whole  or  in  part  based  on 
priority  and  precedence  of  those  orders  and  on  a 
share  for  share  tiasis  as  measured  by  volume  that 
prints  in  the  NYSE's  or  AMEX's  after  ours  trading 
session  at  the  limit  price  unless  it  can  be 
demonstrated  that  the  PHLX  GTX  orders  would  not 
have  been  executed  had  they  been  transm!tt<»d  to 
the  NYSE  or  to  the  AMEX  or  unless  the  broker  and 
PHLX  specialist  agree  upon  a  specific  volume 
related  to  other  criteria  for  requiring  a  fill. 

'^The  Phlx  is  presently  in  the  process  of 
compiling  data  respecting  the  GTX  pilot  program  as 
requested  pursuant  to  the  Commission  order.  See 
infra  text  accompanying  note  12,  for  a  description 
of  the  information  requested  in  the  PhU  Approval 
Order. 

'  See  supra  note  S. 
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pilot  program  as  represented  in  its 
original  proposal  to  establish  this  pilot.' 

The  purpose  of  the  development  and 
implementation  of  the  GTX  pilot 
program  respecting  primary  market 
price  protection  of  certain  limit  orders 
is  to  improve  the  efficiency  of  execution 
of  transactions  in  equities  on  the  Phlx 
and  as  a  competitive  response  to  aher- 
hours  trading  initiatives  of  other  market 
centers. 

2.  Statutory  Basis 

The  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  remove 
impediments  to  and  perfect  the   " 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  ere  filed  witli  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  horn  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
hUng  will  also  be  available  for 
inspection  and  cop>'ing  at  the  principal 
office  of  the  Phlx.  All  submissions 
should  refer  to  File  No.  SR-Phlx-93-16 
and  should  be  submitted  by  June  24, 
1993. 


IV.  ComnuBsion'i  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the  Phlx's 
proposal  to  extend  its  pilot  program 
until  January  31.  1994,  to  provide  price 
protection  for  limit  orders  executable 
after  the  Phlx  close  of  regular  trading 
hours  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 
Specifically,  the  Commission  believes 
that  the  Phlx  proposal  is  reasonably 
designed  to  promote  just  and  equitable 
principles  of  trade,  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  further  investor  protection  and 
the  pubUc  interest  in  fair  and  orderly 
markets  on  national  securities 
exchanges,  as  well  as  facilitate  tlie 
linking  of  qualified  markets  tlu-ough 
appropriate  communications  systems 
and  the  execution  of  investors'  orders  in 
the  best  market.  For  these  reasons,  as 
discussed  in  more  detail  below  and  in 
the  original  Phlx  Approval  Order,  the 
Commission  finds  that  approval  of  the 
Exchange's  proposed  rule  change,  for  a 
temporary  period  ending  on  January  31, 
1994.  is  consistent  with  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  with  the 
requirements  of  section  6  and  11 A  of  the 
Act." 

In  the  Commission's  release 
approving  the  NYSE's  OHT  facility,  the 
Commission  noted  the  benefits  that 
would  accrue  to  investors  through  the 
development  of  an  after-hours  trading 
session,"  Although  the  Phlx  proposal 
did  not  establish  an  after-hours  trading 
session  like  the  NYSE's  OHT  facility, 
the  Commission  believes  that  it 
provides  a  reasonable  competitive 
response.  By  allowing  GTX  orders  that 
would  be  executed  or^the  NYSE  to 
receive  a  similar  fill  oh  the  Phlx.  the 
Exchange  is  providing  a  mechanism  for 
maintaining  its  own  individual 
marketplacs  on  a  competitive  level  with 
the  primary  market. 

In  addition  to  extending  the  Phlx's 
after-hours  GTX  pilot  program,  the 
Commission  is  also  approving  proposals 
submitted  bv  the  NYSE.  Amex,  the 
Boston  Stock  Exchange,  Inc.  ("BSE"), 
the  Midwest  Stock  Exchange.  Inc. 
("MSE").  and  the  Pacific  Stock 


Exchange,  Inc.  ("PSE").  to  extend, 
through  January  31, 1994.  their 
respective  pilot  programs  which  provide 
for  executions  of  securities  during  after- 
hours  trading  sessions.'"  Each  of  these 
pilot  programs  were  scheduled  to  expire 
on  May  24.  1993." 

In  its  order  approving  tlie  Phlx's  after- 
hours  pilot  program,  the  Commission 
requested  that  the  Phlx  provide  the 
Commission  with  specific  data  and  a 
report  regarding  the  operation  of  the 
Phlx's  after-hours  pilot.  The 
Commission  requested  that  the  Phlx 
submit  its  report  on  or  before  December 
13.  1992."  Among  other  things,  the 
Commission  requested  that  the  Phlx 
monitor  and  report  on  GTX  executions 
on  its  trading  floor  to  ensure  that  Phlx 
specialists  are  not  taking  unfair 
advantage  of  information  derived 
regarding  which  orders  on  their  books 
are  designated  GTX  and  the  priority 
among  those  orders.  In  addition,  the 
Commission  requested  that  the  Phlx's 
report  to  the  Commission  describe  the 
Phlx's  experience  with  the  new  rule 
during  the  period  of  Jime  13,  1991 
through  December  13. 1992.  The 
Commission  requested  that  the 
following  information  (broken  down  by 
month)  be  included  in  the  Phlx  report: 

•  Whether  customers  who  have 
entered  GTX  orders  experienced  any 
problems  when  they  attempted  to  cancel 
such  orders; 

•  Whether  the  Exchange  has 
experienced  any  difficulties  in 
monitoring  the  activities  of  specialists 
with  reeard  to  determining  their 
particular  obligations  to  fill  GTX  orders; 

•  Ihe  number,  if  any,  of  GTX  orders 
executed  after  the  close  of  the  Phlx's 
regular  auction  trading  session  pursuant 
to  the  new  rule; 

•  The  number,  if  any.  of  GTX  orders 
that  remain  unexecuted  after  the  Phlx 


'  See  supra  note  5. 


•  IS  U.S.C  7Af  and  7ek-l  (198a).  See  Phlx 
Approval  Order.  $upn  note  4,  for  a  complete 
description  of  Phlx  Rule  232  and  the  Commission's 
rationale  for  approving  the  proposal  on  a  pilot 
basis.  The  discussion  in  thai  order  is  iacorporatad 
by  reference  into  this  order. 

*See  Securities  Exchange  Act  Release  No.  29237. 
supra  note  4. 


'"See  Securities  Exchange  Ac!  Release  Nos. 
32562  (May  25.  1993)  (order  approving  Kile  No.  SR- 
NYSE-93-23);  32363  (May  2S.  19031  (order 
approving  File  No  SR-Aine)i-9J-19);  3236S  (May 
24.  1993)  (order  approving  File  No  SR-B.SE-flJ- 
10)^  32368  (Mav  25.  1993)  (order  approving  File  No. 
SR-MSE-93-06)i  32367  (May  25.  1993)  (order 
approving  File  No  SR-PSE-93-4)6). 

"In  1991,  the  Commission  approved  proposals 
submitted  by  the  BSE.  MSE.  and  PSE  which,  similar 
lo  the  PHLX  proposal,  require  their  specialists  to 
provide  primary  market  protection  to  limit  orders, 
designated  as  executable  after  the  close  of  the 
regular  trading  session,  based  on  volume  thai  prints 
in  the  primary  market's  after-hours  session.  See 
Seoiriiies  Exchange  Act  Release  Nos.  29301  (June 
13.  1991).  56  FR  28182  (granting  temporary 
accelerated  approval  to  File  No.  BSE-91-04);  29297 
(June  13. 1991).  96  FR  28191  (granting  temporary 
accelerated  approval  to  File  No  MSE-91-1 1); 
29305  (June  13.  1991).  56  FR  28206  (granting  partial 
temporary  accelerated  approval  lo  Hie  No  PSE^-BI- 
21)  and  29S43  (August  9,  1991).  56  FR  40929 
(granting  accelerated  approval  to  File  No  SR-PS&- 
91-28);  and  Phlx  Approval  Order  (|un«  13. 1991). 

"  See  Phlx  Approval  Order,  supra  nole  4. 
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specialist  has  :  ulflUed  his  or  her 
obligations  in  :onnection  with  the  new 
rule; 

•  The  numb  er  and  percentage  of  good 
til  cancelled  ('  GTC")  orders  on  the  book 
that  were  desi]  ;nated  "GTX"  and  thus 
eligible  to  be  f  lied; 

•  Whether  t  le  Phbc  marketplace  has 
experienced  aj  ly  increased  volatility 
during  the  last  hour  of  the  9:30  a.m.  to 
4  p.m.  trading  sessions  after  the 
initiation  of  tin  new  rule; 

•  Whether  t  lere  were  greater  (wider) 
quote  spreads  during  the  last  hour  of  the 
9.30  a.m.  to  4  ).m.  trading  session  after 
the  initiation  ( f  the  new  rule;  and 

•  Whether  t  le  Exchange  or  any 
specialist  has  ;iven  any  special 
guarantees  to  i  xecute  GTX  orders  over 
and  above  the  requirements  of  the  new 
rule. 

In  addition,  the  Commission  stated 
that  it  expects  the  Phlx.  through  use  of 
its  surveillanc  j  procedures,  to  monitor 
for,  and  reporl  to  the  Commission  any 
patterns  of  ma  nipulation  or  trading 
abuses  or  unu  lual  trading  activity 
resulting  from  the  new  rule.  Finally,  the 
Commission  r  ^quested  that  the  Phlx 
keep  the  Commission  apprised  of  any 
technical  prob  lems  which  may  arise 
regarding  the  jperation  of  the  new  rule, 
such  as  diffici  Ities  in  order  execution  or 
order  cancella  Lion. 

The  Phlx  he  s  reported  to  the 
Commission,  on  a  monthly  basis,  the 
number  of  trai  les  and  share  volume  of 
orders  execut  id  after  the  close  pursuant 
to  the  new  ml  9.  The  Exchange  has 
assured  the  C  immission  staff  that  it  is 
working  diUgi  intiy  to  complete  its  report 
and  submit  Ui  a  requested  information  to 
the  Commissi  jn  as  soon  as  possible.'^ 

Although  tl  e  Commission  has  not  yet 
received  a  coi  iplete  report  from  the 
Phlx,  the  Con  mission  believes  that  it  is 
reasonable  to  axtend  the  pilot  program 
imtil  January  31, 1994  in  order  to 
provide  the  P  ilx  with  additional  time  to 
prepare  its  re  lort.  The  Pilot  extension 
also  will  pro>  ide  the  Commission  with 
an  opportunii  y  to  review  the  report 
submitted  by  the  Phlx  and  the  other 
exchanges  w;  h  after-hours  trading 
programs.  Du  ring  the  pilot  extension, 
the  Commissi  on  expects  that  the  Phlx 
will  continue  to  monitor  the  operation 
of  the  GTX  pi  ot  program  in  the  manner 
described  abc  ve.  The  Commission 
requests  that  he  Exchange  submit  its 
report,  provic  ing  the  same  information 
described  ab(  ve,  on  or  before  October  1, 
1993.  This  re  )ort  should  cover  the 


"Telephone  o  mversation  between  Murray  Ross, 
Secretary.  Ptilx.  i  nd  BeUy  Prout,  Staff  Attoraey. 
CommissioD  on  ^y  18, 1993,  clarifying  that,  as  of 
that  date,  the  Ex(  hange  was  in  the  process  of 
compiling  the  istormation  requested  by  the 
Commission  in  i)s  Phlx  Approval  Order. 


entire  pilot  program  period  from  June 
13. 1991  throu^  September  1, 1993.  In 
addition,  any  request  for  another 
extension  of  the  pilot  program  or 
permanent  approval  of  the  pilot 
procedures  must  be  submitted  to  the 
Commission,  piu^uant  to  Rule  19b-4 
under  the  Act,  by  October  1. 1993. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  of  filing  thereof 
in  the  Federal  Register. 

The  Commission  believes  that 
accelerated  approval  of  the  proposal  is 
appropriate  in  order  to  allow  the  Phlx 
procedtires  to  remain  in  place  on  an 
uninterrupted  basis.  This  will  permit 
the  Phlx  to  continue  to  compete  with 
Crossing  Session  I  of  the  NYSE's  OHT 
facility,  which  in  turn  should  benefit 
investors  and  promote  competition 
among  markets. 

/( is  therefore  ordered,  piusuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  is  hereby 
approved  on  a  pilot  basis  through 
January  31, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary. 
IFR  Doc.  93-13073  Filed  6-2-93;  8:45  am) 

BtUWa  CODE  lOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Administration 

AGENCY:  Small  Business  Administration. 
ACnON:  Notice  Delegating  Authority  to 
Establish  a  Branch  Claims  Review 
Committee. 

SUMIMARY:  This  notice  delegates 
authority  to  a  specific  Small  Business 
Administration  (SBA)  branch  office  to 
establish  a  Branch  Claims  Review 
Committee.  The  authority  to  constitute 
a  claims  review  committee  in  the 
enumerated  branch  offices  is  based 
upon  the  education,  training,  and 
experience  of  such  office's  personnel  as 
well  as  its  staffing  level  and  loan 
volume. 

EFFECTIVE  DATE:  This  notice  is  effective 
on  June  3, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Earl 
L.  Chambers;  Director,  Office  of 
Portfoho  Management,  U.S.  Small 
Business  Administration;  409  Third 
Street.  SW.;  Washington,  DC  20416;  Tel. 
(202) 205-6481. 

SUPPLEMENTARY  INFORMATION:  On 
January  7, 1993,  SBA  published,  in  the 


"  17  CFR  200.3a-3(aKl2)  (1991). 


Federal  Register,  a  final  rule  amending 
Section  101.3-2  of  part  101,  Title  13. 
Code  of  Federal  Regulations,  to  set  forth 
a  standard  delegation  of  authority  to 
SBA  branch  offices  for  the 
estabhshment  of  a  Branch  Claims 
Review  Committee.  (58  FR  2967)  This 
regulation  stated  that  Branch  Claims 
Review  Committees  will  not  be 
organized  in  each  SBA  Branch  Office. 
Rather,  the  rule  provided  that,  In  order 
to  create  a  Branch  Claims  Review 
Committee  in  a  particular  SBA  Branch 
Office,  a  notice  must  be  published  in  the 
Federal  Register  specifically 
designating  such  office.  This  system 
ensiu^s  that  only  those  SBA  Branch 
Offices  with  sufficient  staff  and 
portfolio  volume  have  the  authority  to 
undertake  compromise  activities. 
The  Agency  believes  that,  when 
appropriate,  delegating  increased  levels 
of  authority  to  field  office  personnel 
yields  increased  benefits  for  program 
participants  and  SBA.  SBA  claims 
review  committees  are  established  for 
the  piupose  of  determining  the  action 
SBA  will  take  with  respect  to  debts 
owed  the  Agency.  Specifically,  the 
various  claims  review  committees  have 
authority,  at  differing  amounts 
depending  upon  their  organizational 
level,  to  reach  settlement  on  primary 
obligations  or  other  evidence  of  an 
indebtedness  owed  the  SBA  for  an 
amount  less  than  the  total  amount  due 
thereon.  It  is  essential  that  the  Agency 
have  qualified  field  personnel  process 
expeditiously  and  accurately  the  matters 
submitted  to  the  various  claims  review 
committees.  Only  certain  designated 
Agency  branch  offices  are  authorized  to 
establish  Branch  Claims  Review 
Committees  in  light  of  its  personnel  and 
the  large  size  of  its  portfolio.  This 
system  allows  for  loan  debt  and 
compromise  cases  being  processed  by 
the  offices  servicing  the  account.  In  this 
fashion,  the  borrower  is  provided 
quicker  and  more  accurate  claims 
processing,  while  the  Agency  is 
benefitted  by  maximizing  its  recovery 
on  defaulted  loans. 

This  notice  delegates  authority  to  the 
SBA  branch  office  located  in 
Springfield,  Missouri.  The  Springfield, 
MO  Branch  Office  has  sufficient  loan 
volume  and  personnel.  Thus,  SBA  is 
delegating  authority  to  establish  a 
Branch  Claims  Review  Committee  to 
this  office  pursuant  to  the  authority  set 
forth  at  paragraph  (a)  of  Part  V  of  13 
CFR  101.3-2. 

This  delegation  of  authority  to 
establish  a  Branch  Claims  Review 
Committee  Is  contingent  upon  the  above 
named  branch  offices  maintaining  their 
current  level  of  loan  approval  authority. 


Dated:  May  27, 1993. 

CharlM  R.  Hertzberg, 

Assistant  Administrator,  for  Financial 
Assistance. 

(FR  Doc.  93-13084  Filed  &-2-93;  8:45  am] 
BiLUNQ  cooe  was-oi-M 
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[LIcanM  No.  0M)9-S396] 

Opportunity  Capital  Partnars  II,  L.P.; 
iasuanca  of  a  Small  Businesa 
Investment  Company  License 

On  December  15,  1992,  a  notice  was 
published  in  the  Federal  Register  (57 
FR  59375)  stating  that  an  application 
had  been  filed  by  Opportunity  Capital 
Partners  II.  L.P.  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1992))  for  a  license  as 
a  small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  January  14,  1993,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that;  pursuant 
to  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  09/09-5396  on  May 
7,  1993,  to  Opportunity  Capital  Partners 
II.  L.P.  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  May  25. 1893. 
Wayne  S.  Forea, 

Associate  Administrator  for  Investment 
|FR  Doc.  93-13085  Filed  6-2-93;  8:45  am) 

BILUNO  COOC  •02S^)1-M 


DEPARTMENT  OF  STATE 

(Public  Notice  1816] 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law,  Study  Group  on  International 
Electronic  Commerce;  Meeting 

The  Study  Group  on  International 
Electronic  Commerce  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law  will  hold  a  meeting  , 
on  Monday,  June  21, 1993  at  the 
Department  of  State  in  Washington.  DC. 
The  Study  Group  provides  technical 
advice  and  recommendations  on 
developments  in  law  relating  to 
electronic  and  computer-assisted 
commerce,  on  whether  such 
developments  would  be  facilitated 
internationally  by  formulation  of  new 
commercial  laws,  rules  or  regulations; 


and  the degreeof  U.S.  interest  in 
seeking  harmonization  or  unification  of 
laws  in  this  field  at  the  international 
level. 

The  Study  Group  will  have  before  it 
two  Reports  of  the  United  Nations 
Commission  on  International  Trade  Law 
(UNCITRAL)  Working  Group  on 
Electronic  Commerce  (U.N.  Docs.  A/ 
CN.9/360  and  373)  and  a  Secretariat 
Note  on  possible  uniform  rules  on  legal 
aspects  of  electronic  data  interchange 
(U.N.  Doc.  A/CN.9/WG.1V/WP.55).  The 
UNCITRAL  Working  Group  will 
continue  to  explore  whether  uniform 
rules  are  feasible  in  this  area  at  its  next 
meeting  in  October  1993.The  State 
Department's  Study  Group  will  develop 
recommendations  for  U.S.  positions  for 
that  meeting. 

Subjects  to  be  considered  include 
whether  basic  legal  principles  applied 
to  commercial  and  trade  uses  of 
electronic  data  interchange  (EDI)  need 
to  be  reconsidered,  and  possibly 
restated  in  international  rules  form.  This 
may  include  formation  and  execution  of 
contracts  utilizing  EDI,  authorization, 
offer  and  acceptance,  transfer  of  rights, 
evidence  and  applicable  legal  standards 
for  rights  and  liabilities  of  commercial 
parties  in  electronic  and  computer- 
assisted  transactions.  The  legal 
implications  of  standardized  messaging, 
trading  partner  agreements,  central  data 
managers,  rights  in  data  and  other  issues 
may  also  be  considered. 

Copies  of  United  Nations  documents 
relevant  to  the  meeting  or  information 
on  the  Department  of  State's  program  on 
private  international  law  can  be 
obtained  from  the  Legal  Adviser's  Office 
indicated  below. 


The  meeting  will  be  held  from  10  a.m. 
until  4:30  p.m.  in  the  Bureau  of 
International  Organization  Affairs,  room 
1517  conference  room,  at  the 
Department  of  State  at  22d  and  C 
Streets.  NW..  Washington,  DC.  The 
public  may  participate  in  the  meeting 
up  to  the  capacity  of  the  conference 
room  and  subject  to  the  instructions  of 
the  Chair.  As  access  to  the  Department 
is  controlled,  members  of  the  public 
wishing  to  attend  should  notify  Ms. 
Rosaha  Gonzales  of  the  office  indicated 
below  not  later  than  June  18  of  their 
name,  affiliation,  social  security 
number,  date  of  birth,  address  and 
telephone  number.  Persons  interested 
but  unable  to  attend  the  meeting  may 
submit  comments  or  proposals  by 
telefax  to  (202)  653-9854  or  by  writing 
to  the  Office  of  the  Assistant  Legal 
Adviser  for  Private  International  Law 
(L/PIL).  2100  "K"  Street.  NW..  suite  501. 
Washington.  DC  20037-7180. 


Dated:  May  26. 1993. 
Harold  S.  Bunnan, 

Executive  Director,  Secretary  of  Slate's 
Advisory  Committee  on  Private  International 
Law. 

IFR  Doc.  93-12986  Filed  6-2-93;  8:45  am) 

BILUNO  CODE  4710-0»-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compstibliity 
Program;  Midland  International  Airport. 
Midland,  TX 

agency:  Federal  Aviation 
Administration.  DOT.  ^ 

ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  The  city  of 
Midland,  Texas,  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description 
of  Federal  and  non-Federal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  September  17.  1992. 
the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  city  of 
Midland.  Texas,  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  March  16.  1993.  the 
Administrator  approved  the  noise 
compatibility  program.  Most  of  the 
recommendations  of  the  program  were 
approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Midland 
International  Airport  noise 
compatibility  program  is  March  16. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Thomas.  Department  of 
Transportation.  Federal  Aviation 
Administration.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas  76193-0650. 
(817)  624-5660.  Documents  reflecting 
this  FAA  action  may  be  reviewed  at  this 
.same  location. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Midland 
International  Airport,  effective  March 
16.  1993. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
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eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  Division 
Office  in  Fort  Worth,  Texas. 

The  city  of  Midland,  Texas,  submitted 
to  the  FAA  on  May  18, 1992,  the  noise 
exposure  maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  April  1, 1991,  through 
May  18, 1992.  The  Midland 
International  Airport  noise  exposure 
maps  were  determined  by  FAA  to  be  in 
compliance  with  applicable 
requirements  on  September  17, 1992. 
Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
September  29, 1992. 

The  Midland  International  Airport 
Part  150  Noise  Study  contains  a 
proposed  noise  compatibility  program 
comprised  of  actions  designed  for 
phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1997.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  September  17, 1992,  and 
was  required  by  a  provision  of  the  Act 
to  approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  five 
proposed  actions  for  noise  mitigation 
(on  and/or  off)  the  airport.  The  FAA 
completed  its  review  and  determined 
that  the  procedural  and  substantive 
requirements  of  the  Act  and  FAR  part 
150  have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Administrator  effective  March  16, 1993. 

Outright  approval  was  granted  for 
most  of  the  specific  program  elements. 
Items  not  approved,  or  which  are 
partially  approved  include: 

Element  No.  3,  Extend  Runway  10/28: 
This  element  calls  for  extending 
Runway  10/28  1,195  feet  to  the 
northwest,  and  is  disapproved  for  part 
150  purposes.  This  does  not  mean  that 
the  proposed  extension  should  not  be 
evaluated  as  an  operational  and/or 
capacity  benefit  to  the  airport. 

Element  No.  4,  Implement  Height 
Hazard  and  Airport  Zoning:  This 
element  is  partially  approved  to  apply 
only  to  noise  sensitive  land  uses  within 
the  DNL  65  contour  for  Part  150 
purposes.  This  does  not  mean  that  the 
FAA  disapproves  of  the  concept  of  FAR 


Part  77  Height  Zoning  for  safety 
purposes. 

Elements  approved  in  total  include: 

Element  No.  1,  Establish  Noise 
Complaint  and  Investigation  Program: 
This  element  calls  for  implementation 
of  comprehensive  recordkeeping  and 
follow-up  of  all  noise  complaints 
received  from  the  public,  and  is 
approved  as  submitted. 

Element  No.  2,  Update  and  Review  of 
the  FAR  Part  150  Program:  This  element 
calls  for  the  reevaluation  of  the  FAR 
part  150  program  in  5  years  and  is 
approved  as  submitted. 

Element  No.  5,  Acquire  Land  for 
Reduction  of  Noise  Sensitive  Land  Uses: 
The  airport  will  acquire  approximately 
22  acres  of  property  and  45  homes 
within  the  DNL  65  and  70  contours  to 
ensure  noise  compatibility.  The  majority 
of  this  land  consists  of  a  mobile  home 
park.  This  element  will  reduce  the 
number  of  people  within  the  DNL  65  by 
101.  and  will  cost  approximately  $2 
million. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  March  16. 
1993.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  at  die  FAA  office  listed 
above  and  at  the  administrative  offices 
of  the  Midland  International  Airport, 
P.O.  Box  60305,  Midland,  Texas  79711- 
0305. 

Issued  in  Fort  Worth,  Texas,  May  4, 1993. 
John  M.  Dempsey. 
Manager,  Airports  Division. 
IFR  Doc.  93-13038  Filed  6-2-93;  8;45  ami 

BILLINa  CODE  4910-13-M 


Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review;  Palo 
Alto  Airport  (PAO),  Santa  Clara 
County,  CA 


AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 


SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  Noise 
Compatibility  Program  that  was 
submitted  by  the  county  of  Santa  Clara, 
San  Jose,  California,  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  part  150.  A 
determination  by  the  FAA  that  the 
associated  Noise  Exposure  Maps 
submitted  under  14  CFR  part  150  for 
Palo  Alto  Airport  were  in  compliance 
with  applicable  requirements  effective 
March  10, 1993.  The  proposed  Noise 


Compatibility  Program  will  be  approved 
or  disapproved  on  or  before  November 
14, 1993. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  the  FAA's  reviev^r  of  the  Noise 
CompatibiHty  Program  is  May  18, 1993. 
The  public  comment  period  ends  July 
17. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  R.  Rodriguez,  FAA  San 
Francisco  Airports  District  Office.  831 
Mitten  Road,  Burlingame,  California 
94010-1303.  Telephone:  (415)  876- 
2805.  Comments  on  the  proposed  Noise 
Compatibility  Program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  Noise 
Compatibility  Program  for  Palo  Alto 
Airport  which  will  be  approved  or 
disapproved  on  or  before  November  14, 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  Noise  Exposure  Maps  that  are 
found  by  the  FAA  to  be  in  compliance 
with  the  requirements  of  Federal 
Aviation  Regulations  (FAR)  part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act.  may  submit  a  Noise  Compatibility 
Program  for  the  FAA  approval  which 
sets  forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
Noise  Compatibility  Program  for  Palo 
Alto  Airport,  effective  on  May  18. 1993. 
It  was  requested  that  the  FAA  review 
this  material  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  surrounding 
communities,  be  approved  as  a  Noise 
Compatibility  Program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  Noise  Compatibility 
Programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  November  14. 
1993. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150.  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety. 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
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uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  prjogram  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  Noise 
Exposure  Maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  Noise 
Compatibility  Program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration.  800 
.  Independence  Avenue,  SW.,  Room 

617,  Washington,  DC  20591 
Federal  Aviation  Administration,  San 

Francisco  Airports  District  Office,  831 

Mitten  Road,  Burlingame,  California 

94010-1303 

Mr.  Donald  C.  Flynn,  Director  of 
Aviation,  county  of  Santa  Clara,  P.O. 
Box  611900.  San  Jose,  California 
95161-1900 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading.  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Hawthorne,  California,  on  May 
18, 1993. 

Hennui  C.  Bliss, 

Manager,  Airports  Division. 

IFR  Doc.  93-13039  Filed  6-2-93;  8:45  am) 

BILUNO  CODE  401»-1»-W 


Aviation  Rulemaking  Advisory 
Commlttea  Meeting  on  Training  and 
Qualifications;  Cancellation  of  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting  cancellation. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  the  June  3, 
1993.  meeting  on  Training  and 
Qualifications  Issues  (58  FR  28647,  May 
14, 1993)  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs 
Mariene  Vermillion,  Flight  Standards 
Service,  Air  Transportation  Division 
(AFS-200),  800  Independence  Avenue. 
SW.,  Washington,  DC  20591.  telephone 
(202) 267-8166. 

Issued  in  Washington.  DC.  on  May  25, 
1993. 

Thomas  Toula, 

Assistant  Executive  Director  for  Training  and 
Qualifications,  Aviation  Rulemaking 
A  dvisory  Committee. 

(PR  Doc.  93-13043  Filed  6-2-93;  8:45  am] 

BILUNO  CODE  M10-19-M 


Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Springfield  Regional  Airport, 
Springfield,  MO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  pubUc  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Springfield 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Public  Law  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  July  6,  1993. 
ADDRESSES:  Comments  on  this 
apphcation  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Central  Region. 
Airports  Division.  601  E.  12th  Street, 
Kansas  City,  MO  64106. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Robert  D. 
Hancik,  A.A.E..  Director  of  Aviation. 
Springfield  Regional  Airport,  at  the 
following  address:  Springfield  Regional 
Airport.  Route  6,  Box  384.  Springfield, 
Missouri  65803. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Springfield 
Regional  Airport  under  §  158.23  of  part 
158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellie  Anderson,  PFC  Coordinator,  FAA. 
Central  Region,  Airports  Division.  601 
E.  12th  Street,  Kansas  City,  MO  64106, 
(816)  426-7425.  The  apphcation  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Springfield  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  April  21, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Springfield  Regional 
Airport  was  not  substantially  complete 
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Preemption  Determination  Concerning 
State  of  Washington  Port  of  Entry 
Restrictions  and  Their  Effect  on  the 
Highway  Roulng  of  Radioactive 
Materials;  Preoption  Determination 
No.  PD-3<F) 
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Administratioh 


Federal  Highway 

(FHWA),  DOT. 


ACTION:  Administrative  determination  of 
preemption  issued  pursuant  to  the 
Hazardous  Materials  Transportation  Act 
(HMTA)  concerning  the  State  of 
Washington's  port  of  entry  restrictions 
applicable  to  motor  carriers  transporting 
radioactive  materials. 

Applicant:  Department  of  Energy, 
State  of  Oregon.  State  laws  affected: 
Washington  Administrative  Code 
(WAC)  446-50-040;  Revised  Code  of 
Washington  (RCW)  46.48.200. 

Applicable  Federal  requirements: 
Hazardous  Materials  Transportation 
Act.  49  U.S.C.  app.  1801  et  seq..  and  the 
Hazardous  Materials  Regulations  (HMR) 
issued  thereunder,  49  CFR  parts  171- 
180,  and  part  397. 

Mode  affected:  Highway. 
summary:  The  FHWA  has  determined 
that  the  statutory  and  regulatory 
requirements  contained  in  WAC  446- 
50-040  and  RCW  46.48.200  are 
preempted  pursuant  to  section  112(a)  of 
the  HMTA  (49  U.S.C.  app.  1811(a)). 
These  port  of  entry  requirements 
established  by  the  State  of  Washington 
make  compliance  with  both  these  State 
requirements  and  applicable  Federal 
regulations  governing  the  highway 
routing  of  radioactive  materials 
impossible,  and  create  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR. 
FOR  FURTHER  INFORMATKDN  CONTACT: 
Henry  Sandhusen,  Traffic  Control 
Division  (HHS-32)  Office  of  Highway 
Safety,  202-366-2218;  or  Raymond  W. 
Cuprill,  Office  of  the  Chief  Counsel 
(HCC-20).  202-366-0834;  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  24. 1991,  the  State  of 
Oregon's  Department  of  Energy 
submitted  to  the  Research  and  Special 
Programs  Administration  (RSPA)  an 
application  for  a  preemption 
determination  in  accordance  with  49 
CFR  107.201-107.209.  The  applicant 
(referred  to  as  "Oregon"  in  the  balance 
of  tbis  decision)  seeks  an  administrative 
determination  that  the  State  of 
Washington's  port  of  entry  requirements 
for  trucks  hauling  radioactive  waste  are 
preempted  under  the  HMTA,  as 
amended,  and  the  regulations  issued 
thereunder.  The  Washington  statutes 
and  rules  in  question,  WAC  446-50-040 
and  RCW  46.48.200,  require  motor 
carriers  transporting  radioactive  waste 
into  the  State  to  enter  at  two  designated 
ports  of  entry  in  the  eastern  part  of  the 
State.  No  additional  ports  of  entry  have 


been  established  because  the  State  law 
provides  that  these  can  only  be 
authorized  by  the  State  legislature. 
Oregon  claims  that  a  motor  carrier  of 
radioactive  materials  cannot  comply 
with  both  these  requirements  and  the 
Federal  routing  requirements  in  49  CFR 
177.825,  and  that  Washington's 
requirements  present  an  obstacle  to 
compliance  with  the  intent  and 
requirements  of  this  Federal  routing 
regulation.  The  appUcant  alleges  that 
the  Washington  requirements  are 
essentially  a  routing  designation  which 
prohibit  the  use  of  preferred  routes  in 
that  State  and  shift  radioactive  waste 
shipments  to  routes  in  Oregon. 

At  issue  here  are  highway  shipments 
of  radioactive  waste  materials  from  the 
Trojan  Nuclear  Power  Plant,  near 
Rainier,  Oregon,  to  the  waste  disposal 
site  at  Hanford,  Washington.  Depending 
on  the  route  taken,  the  total  length  of 
this  trip  varies  from  approximately  223 
miles  (on  the  currently  used  route)  to 
229  miles  (on  the  alternate  route). 
Three-fourths  of  this  distance  is 
travelled  on  Interstate  84  in  Oregon,  a 
common  leg  to  both  routes.  The  two 
practicable  routes  to  transport 
radioactive  waste  from  the  Trojan  Plant 
to  the  waste  disposal  site  at  Hanford  are: 

(1)  The  currently  used  route,  referred  to  as 
the  Oregon  route,  consisting  of  US  Route  30 
South  from  the  Trojan  Plant  to  Interstate  405 
in  the  City  of  Portland,  through  the  City  of 
Portland  on  Interstate  405  and  Interstate  5, 
east  on  Interstate  84  in  Oregon  to  Interstate 
82;  north  on  Interstate  82  to  Interstate  182; 
west  on  Interstate  182  to  Washington  State 
Highway  (WA)  240;  and  thence  north  on  WA 
240  to  Hanford. 

(2)  the  currently  prohibited  route,  referred 
to  as  the  Washington  route,  consisting  of  US 
Route  30  North  from  the  Trojan  plant  over 
the  Lewis  and  Clark  bridge  (Longview 
Bridge)  to  Longview,  Washington;  WA  432 
and  WA  433  from  Longview  to  Interstate  5; 
south  on  Interstate  5  to  Interstate  205;  south 
on  Interstate  205,  into  Oregon,  to  Interstate 
84;  east  on  Interstate  84  in  Oregon  to 
Interstate  82;  north  on  Interstate  82  to 
Interstate  182;  west  on  Interstate  182  to  WA 
240;  and  thence  north  on  WA  240  to  Hanford. 

Oregon  claims  that  the  Federal 
regulation  at  49  CFR  177.825  requires 
motor  carriers  transporting  radioactive 
materials  from  the  Trojan  plant  to 
disposal  facilities  in  Hanford  to  use  the 
Washington  route.  It  claims  that  this 
Washington  route  is  safer,  minimizes 
radiological  risk,  and  is  the  shortest 
route  to  a  preferred  route.  Interstate    I- 
5  in  Washington. 

Oregon's  application  for  a  preemption 
determination  was  referred  to  the 
FHWA  because  the  Secretary  of 
Transportation  has  delegated  to  the 
FHWA  the  authority  and  responsibility 
for  the  highway  routing  of  hazardous 
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inaterials,  including  related  preemption 
determinations.  49  CFR  1.53(b),  56  FR 
31343  Quly  10,  1991).  On  April  30. 
1992.  the  FHWA  published  a  notice  and 
invitation  to  public  comment  on 
Oregon's  petition.  57  FR  18537  (April 
30, 1992).  In  response  to  that  notice,  five 
Oregon  State  govemmantal  units,  one 
fire  department,  and  one  county 
o]:ganization  submitted  comments  in 
support  of  Oregon's  application.  The 
Washington  State  Patrol,  the  Attorney 
General  of  Washington,  and  a 
Washington  State  Senator  opposed 
Oregon's  application.  Two  private 
companies  submitted  comments 
expressing  interest  in  the  cut  come.  The 
Washington  State  Patrol  and  Oregon 
submitted  comments  in  rebuttal  to 
earlier  comments.  All  of  these 
comments  are  summarized  in  Part  11, 
below. 

n.  Public  Comments 

A.  Comments  Supporting  Preemption 

Seven  commenters  to  the  docket 
supported  Oregon's  application  for 
preemption.  These  included  the  Oregon 
Energy  Facility  Siting  Council,  the 
Oregon  Senate  Interim  Committee  on 
Transportation,  the  Chairman  of  the 
Columbia  County  Board  of 
Commissioners,  the  Motor  Vehicles 
Division  of  the  Oregon  Department  of 
Transportation,  the  Fire  Chief  of  the 
Rainier  Rural  Fire  District,  and  the 
Natural  Resources  Section,  General 
Counsel  Division,  of  the  Oregon 
Department  of  Justice. 

The  Oregon  Energy  Facility  Siting 
Council  contends  the  Washington  port 
of  entry  restrictions  are  inconsistent 
with  Federal  rules  and  policy  on  safe 
route  selection  because  trucks  are 
denied  access  to  the  Interstate  highway 
in  Washington  and  the  shortest-distance 
route  to  the  Interstate.  The  Council 
asserts  that  no  evidence  has  been 
presented  that  the  Washington  port  of 
entry  restrictions  consider  the  overall 
safety  of  the  entire  region.  It  claims  that 
because  Washington  established  a 
routing  rule,  it  carries  the  burden  of 
comparing  the  safety  of  the  routes 
involved.  The  Council  also  submits  an 
analysis  of  the  two  routes  involved, 
which  it  claims  shows  that  the  use  of 
the  Interstate  System  in  Washington 
would  reduce  the  chance  of  accidents. 
Finally,  it  asserts  that  the  State  of 
Washington  allows  shipments  of  other 
hazardous  materials  to  use  the  route  that 
links  the  Trojan  Plant  to  1-5. 

The  Oregon  Senate  Interim  Committee 
on  Transportation  and  the  Columbia 
County  Board  of  Commissioners  ask  the 
FHWA  to  make  the  necessary  safety 
comparisons  between  the  two  routes 


involved  because  they  claim  that  the 
Oregon  route,  a  mostly  two-lane 
highway,  is  not  the  safest  route 
available.  The  Interim  Committee 
alleges  that  the  evidence  available 
suggests  a  higher  accident  rate  on  tlie 
Oregon  route.  The  Columbia  County 
Board  of  Commissioners,  the  Oregon 
Department  of  Justice,  and  the  Oregon 
Motor  Vehicles  Division  assert  that  an 
examination  of  the  routes  involved 
would  show  that  the  Washington  route 
is  the  safest.  In  response  to 
Washington's  claim  that  the  port  of 
entry  requirements  are  needed  to 
perform  inspections  of  vehicles  hauling 
radioactive  waste,  the  Interim 
Committee  indicates  that  this  issue  can 
be  resolved  between  the  two  States  due 
to  the  limited  number  of  shipments 
involved  and  the  ability  to  schedule 
shipments  according  to  weather  and 
route  conditions.  The  Motor  Vehicle 
Division  adds  that  the  States  could  agree 
to  a  reciprocal  inspection  program 
through  the  Commercial  Vehicle  Safety 
Alliance  (CVSA). 

The  Oregon  Motor  Vehicles  Division 
alleges  that  it  is  impossible  for  motor 
carriers  to  comply  with  both  the  Federal 
rules  and  the  .Washington  law.  because 
this  law  "blocks"  motor  carriers  from 
using  the  freeway  (Interstate  System) 
and  the  route  that  reduces  radiological 
risk.  The  Motor  Vehicles  Division  also 
claims  that  the  Washington  law  is  an 
obstacle  to  the  policy  of  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  of  1990  (HMTUSA).  Public  Law  No. 
101-615. 104  Stat.  3244  (1990),  which 
requires  consultation  with  other  affected 
jurisdictions  and  assurances  that  the 
route  selected  enhances  safety  for  ell 
jurisdictions,  not  just  the  jurisdiction 
establishing  the  route. 

The  Fire  Chief  for  the  Rainier  Rural 
Fire  District  encourages  the  DOT  to 
support  the  use  of  the  safest  route  by 
carriers  of  radioactive  waste  from  the 
Trojan  Plant.  The  Fire  Chief  also 
encourages  the  DOT  to  open  the 
Washington  route  if  it  determines  that  to 
be  safer.  He  states  that  information 
provided  by  Oregon  shows  that  the 
Washington  route  may  be  safer.  The  Fire 
Chief  comments  on  the  types  of 
highways  and  bridges  on  each  route  and 
expresses  surprise  that  Washington  is 
banning  only  radioactive  shipments 
from  the  Washington  route,  while 
allowing  the  transport  of  other 
hazardous  cargo  on  that  route  that  pose 
a  more  imminent  threat  to  life  and 
property. 

B.  Comments  Opposing  Preemption 

In  requesting  a  denial  of  Oregon's 
application,  the  Washington  State  Patrol 
asserts  that  the  application  fails  to 


demonstrate  that  Washington's  port  of 
entry  restrictions  meet  the  dual 
compliance  and  obstacle  criteria  of  the 
preemption  provision.  The  State  Patrol 
explains  that  tiie  State  of  Washington 
established  the  port  of  entry 
requirements  for  the  purpose  of 
inspecting  shipments  of  radioactive 
waste  destined  for  the  Kanford  waste 
disposal  site.  Tlie  inspection  process  is 
necessary  to  ensure  that  vehicle  safety 
equipment  is  in  proper  working  order 
and  that  there  has  not  been  a  loss  of 
containment  of  the  radioactive 
materials.  The  State  Patrol  alleges  that  it 
would  be  impossible  for  the  State  to 
provide  inspection  stations  for  these 
shipments  at  the  over  25  entry  locations 
in  the  State's  border  with  Oregon  and 
Idaho.  As  a  result,  the  State  Governor 
and  legislature  established  tlie  two  ports 
of  entry.  The  State  Patrol  claims  that 
this  process  has  worked  well  and  has 
been  accepted  by  both  public  and 
private  agencies. 

The  State  Patrol  refutes  Oregon's 
claims  that  the  Washington  regulations 
are  a  prohibition  on  transport  by  stating 
that  radioactive  materials  have  been 
safely  transported  from  the  Trojan  Plant 
to  Hanford  for  the  last  15  years,  without 
incident.  It  states  that  a  conflict  between 
the  State  regulations  and  49  CFR 
177.825  does  not  exist  as  motor  carriers 
have  complied  with  both  for  many 
years.  The  State  Patrol  contends  the 
Oregon  route  is  the  shortest  and  safest 
route,  and  that  from  1985  to  1989  there 
were  43  more  truck  tractor  semitrailer 
accidents  on  the  Washington  route  than 
on  the  Oregon  route.  It  adds  that  the 
proposed  Washington  route  would 
pre.sent  a  greater  risk  of  accidents  or 
incidents  as  radioactive  waste  would 
have  to  cross  a  two-lane  bridge  and  then 
proceed  down  city  streets  in  Longview. 
past  Kelso  to  1-5. 

The  State  Patrol  is  joined  by 
Washinfjton  State  Senator  Suthei  land  in 
oppo.sing  Oregon's  application.  Senator 
Sutherland  describes  in  detail  the 
circumstances  behind  the  establishment 
of  WAC  446-50-040  by  the  Governor  in 
1979  and  the  enactment  of  RCW 
46.48.200  by  the  State  legislature.  He 
explains  that  tlie  legislature  passed 
legislation  in  1987  allowing  the 
formation  of  the  Pacific  Slates 
Agreement  on  Radioactive  Waste 
Transport  to  promote  regional 
consensus  on  such  transportation.  The 
Senator  adds  that  the  legislature  also 
passed  RCW  46.48  to  ensure  that  the 
legislature  did  not  delegate  too  much 
authority  to  this  regional  group. 
Pursuant  to  this  State  law,  additional 
ports  of  entry  for  radioactive  waste 
shipments  can  only  be  authorized  by  the 
State  legislature  until  the  legislature  and 
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affected  local  jurisdictions  and 
neighboring  States,  as  required  by  this 
Federal  regulation. 

Although  Edison  Electric  does  not 
specifically  state  that  it  supports  the 
Oregon  application,  it  mentions  in  its 
comments  that  the  Washington  port  of 
entry  restrictions  constitute  a  routing 
rule  applicable  to  radioactive  materials 
shipments  by  highway.  Edison  further 
indicates  that  the  restrictions  have  the 
practical  effect  of  a  routing  restriction, 
as  they  relate  to  the  nature  of  the  cargo 
and  have  the  potential  to  reroute 
shipments  and/or  divert  them  from  one 
jurisdiction  to  another.  Edison  states 
that  the  HMTA  and  the  DOT'S  HMR 
promulgated  thereunder  almost 
completely  cover  the  field  of  radioactive 
materials  transportation  safety  and  that 
in  Docket  No.  HM-164,  (transferred 
from  RSPA  to  FHWA),  49  CFR  177.825, 
in  IR-13,  49  FR  46653  (Nov.  27, 1984), 
and  in  IR-30,  55  FR  9676  (March  14. 
1990).  the  DOT  explained  that  State  and 
local  radioactive  materials 
transportation  routing  requirements 
other  than  those  identical  to  Federal 
requirements  are  very  likely  to  be 
inconsistent  and  thus,  preempted  under 
49  U.S.C.  app.  1811(a).  It  adds  that  for 
non-highway  route  controlled  quantities 
(HRCQ)  of  radioactive  materials,  the 
determination  of  what  routes  minimize 
radiological  risk  is  left  to  the  carriers, 
not  cities  or  States. 

Edison  Electric  states  that  the 
mandated  use  of  the  Oregon  route  is 
preempted  because  it  violates  the 
requirement,  in  §  177.825,  that  the 
pickup  route  be  the  shortest  distance 
route  from  Trojan  to  the  nearest 
Interstate  highway,  and.  although 
Washington  may  designate  that  route  as 
the  pickup  route,  it  must  do  so  in 
accordance  with  the  radiological  risk 
minimization  and  ahemative  route 
designation  criteria  of  that  section.  It 
concludes  that  between  the  two  routes, 
it  appears  the  Washington  route  is  the 
only  one  that  fully  satisfies  the 
regulatory  criteria  because  it  maximizes 
travel  on  preferred  Interstate  highways 
as  opposeid  to  local  roads,  and 
minimizes  the  distance  of  travel 
required  on  the  non-Interstate  highway 
pickup  route. 

D.  Rebuttal  Comments 

In  rebuttal  to  comments  from  the 
Oregon  Department  of  Transportation, 
the  Washington  State  Patrol  states  that 
there  is  no  evidence  that  the 
Washington  route  reduces  radiological 
risk.  In  response  to  the  comments  by 
Edison  Electric  Institute,  the 
Washington  State  Patrol  contends  the 
port  of  entry  restrictions  do  not 
constitute  a  routing  restriction  nor  do 


they  provide  any  impediment  to  the 
transportation  of  radioactive  waste,  as 
radioactive  waste  shipments  have 
reached  the  port  of  entry  for  many  years 
without  accident  or  incident.  The  State 
Patrol  indicates  that  Federal  regulations 
do  not  require  non-HRCQ  radioactive 
materials  to  be  transported  on  preferred 
routes.  It  notes  that  the  Federal 
regulations  merely  require  carriers  of 
non-HRCQ  radioactive  materials  to 
select  the  route  based  on  radiological 
risk,  except  where  there  is  no  other 
practicable  route  available  considering 
operating  necessity  and  safety.  The  State 
Patrol  maintains  that  the  Oregon  route 
is  the  only  practicable  highway  route.  In 
its  rebuttal,  the  State  Patrol  objects  to 
Edison  Electric's  claim  that 
Washington's  restrictions  and  the 
mandated  use  of  the  Oregon  route  are  in 
conflict  with  the  preferred  route 
requirements  of  49  CFR  177.825(b).  It 
alleges  that  because  the  Trojan  Plant's 
officials  have  indicated  that  HRCQ 
radioactive  materials  have  not  been 
transported,  and  will  not  be  transported 
for  the  life  of  the  plant,  the  provisions 
of  49  CFR  177.825(b)  do  not  apply.  It 
adds  that  accordingly.  Washington  is 
not  required  to  develop  a  route  analysis 
and  that  because  the  route  is  in  their 
State.  Oregon  should  develop  the 
analysis  if  it  feels  that  the  route  is 
improper.  Finally,  the  State  Patrol  again 
asserts  that  the  Oregon  route  is  the 
safest  and  shortest,  and  that  it  meets  the 
Federal  mandates. 

Similar  responses  were  provided  by 
the  State  Patrol  to  comments  presented 
by  the  Oregon  Facility  Siting  Council 
and  the  Oregon  Department  of  Justice. 
The  State  Patrol  commented  that  there 
had  been  no  accidents  or  incidents 
involving  vehicles  carrying  radioactive 
materials  on  the  Oregon  route  in  over  15 
years,  reiterated  that  the  Oregon  route  is 
the  shortest  route,  and  acknowledged 
that  other  hazardous  materials  were 
allowed  to  use  the  Washington  route. 
Further,  in  its  rebuttal  to  comments 
from  the  Oregon  Senate's  Interim 
Committee  on  Transportation,  the  State 
Patrol  provided  cost  information  for 
providing  an  inspection  station  at 
Longview,  and  explained  that  the 
Washington  port  of  entry  law  mandates 
inspection  of  radioactive  waste. 

In  response  to  comments  ft^m  the 
Washington  State  Patrol,  a  Washington 
State  Senator,  and  the  Washington 
Attorney  General,  Oregon  offers  to 
cooperate  with  Washington  to  assure 
that  all  radioactive  waste  shipments  to 
Han  ford  are  inspected  based  on  the 
CVSA  standard.  Oregon  contends  that, 
as  implemented,  Washington's  port  of 
entry  restrictions  are  a  routing  rule.  It 
states  that  HRCQ  shipments  are  denied 
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access  to  a  preferred  route  and  the  use 
of  an  alternative  route  in  Oregon  is 
mandated,  without  Washington 
conducting  a  routing  analysis  or 
consulting  with  the  State  of  Oregon.  It 
claims  that  Trojan's  spent  nuclear  fuel 
will  be  shipped  as  HRCQ  radioactive 
materials.  Oregon  also  alleges  that 
Washington's  restrictions  create  an 
obstacle  to  the  carrier's  choice  of  a  route 
from  the  Trojan  Plant  which  would 
minimize  radiological  risk,  in 
accordance  with  the  guidance 
established  by  the  Federal  rules.  It 
disagrees  with  the  Washington  State 
Patrol  argument  that  the  port  of  entry 
restriction  leaves  only  one  practicable 
route,  the  Oregon  route,  and  therefore 
the  routing  criteria  in  §  177.825(a)  do 
not  apply.  It  claims  that  the  port  of  entry 
restriction  cannot  be  the  basis  for 
making  the  Washington  route 
impracticable. 

Oregon  alleges  that  Washington  has 
never  compared  the  two  routes  in 
question  using  DOT  guidelines,  as 
required  by  49  CFR  177.825,  that  the 
burden  of  such  analysis  rests  on  the 
State  that  establishes  the  routing 
restriction,  and  that  the  chance  of  an 
accident  appears  lower  on  the 
Washington  route.  It  also  questions  why 
the  Washington  comraenters  object  to 
the  use  of  the  Longview  Bridge  and 
Longview  streets  for  shipments  of 
radioactive  materials  when  it  is 
acceptable  to  use  that  route  for 
shipments  of  other  hazardous  materials. 
Oregon  contends  that  an  objective 
comparison  of  the  two  routes  requires  a 
systematic  review  of  factors  that 
contribute  to  safety.  Finally,  Oregon 
states  that  it  has  tried  to  use  the  Pacific 
States  Agreement  and  communications 
between  the  governors  of  both  States  to 
resolve  the  dispute,  and  it  became  clear 
that  the  Washington  Legislature  would 
not  authorize  a  new  port  of  entry. 

In  response  to  the  rebuttal  provided 
by  Oregon,  the  Washington  State  Patrol 
states  that  the  port  of  entry  restriction  is 
not  a  routing  rule,  that  shipments  of 
radioactive  waste  may  travel  any 
appropriate  highway  in  Washington  as 
long  as  they  enter  at  one  of  the  two  ports 
of  entry,  and  that  for  non-HRCQ 
shipments  the  carrier  is  responsible  for 
the  selection  of  routes,  and  the  carriers 
have  used  the  Oregon  route,  which  is 
the  shortest  and  safest.  The  State  Patrol 
claims  that  Oregon's  offer  to  perform  the 
vehicle  inspections  is  not  acceptable 
because  Washington  State  law  requires 
that  shipments  of  radioactive  waste  be 
inspected  by  members  of  the 
Washington  State  Patrol.  Finally,  it 
reiterates  its  position  that  the  Oregon 
route  is  shorter  and  safer,  and  that 


Oregon  is  simply  shifting  responsibility 
for  its  waste  to  its  neighbor. 

m.  Preemption  Under  the  HMTA 

The  HMTA  was  enacted  to  give  the 
U.S.  Department  of  Transportation 
greater  authority  "to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  49  U.S.C.  app.  1801.  This 
Act  replaced  a  patchwork  of  State  and 
Federal  laws  and  regulations  concerning 
hazardous  m.aterials  with  a  scheme  of 
uniform,  national  regulations.  Southern 
Pacific  Transportation  Co.  v.  Public 
Service  Commission  of  Nevada.  909 

"  F.2d  352,  353  (9th  Qr.  1990).  The 
HMTA  was  amended  by  tlie  Hazardous 
Materials  Transportation  Uniform  Safety 
Act  (HMTUSA)  of  1990,  PubUc  Uw  No 
101-615, 104  Stat.  3244  (1990).  The 

•HMTUSA,  like  its  predecessor,  grants 
the  Secretary  of  Transportation  broad 
powers  to  promulgate  regulations 
governing  the  transportation  of 
hazardous  materials: 

The  Secretary  shall  issue  regulations  for 
the  safe  transportation  of  hazardous  materials 
in  intrastate,  interstate,  and  foreign 
commerce.  The  regulations  issued  under  this 
section  shall  govern  any  aspect  of  hazardous 
materials  transportation  safety  which  the 
Secretary  deems  necessary  or  appropriate. 

Pubhc  Law  No.  101-615,  section  4,  104 
Stat.  3244.  3247  (1990).  49  U.S.C.  app. 
1804(a)(1).  Pursuant  to  this  section,  the 
Secretary's  regulations  establish 
requirements  for,  among  other  things, 
highway  routing,  driver  training, 
placarding,  and  shipping  papers. 
Colorado  Public  Utilities  Commission  v 
Harmon.  951  F.2d  1571. 1576  (10th  Cir. 
1991).  Congress  found  that  uniform 
Federal  standards  for  the  transportation 
of  hazardous  materials  were  "necessary 
and  desirable"  to  solve  the  problem 
that: 

[Mjany  States  and  localities  have  enacted 
laws  and  regulations  which  vary  &x)m 
Federal  laws  and  regulations  pertaining  to 
the  transportation  of  hazardous  materials, 
thereby  creating  the  potential  for 
uru«asonabIe  hazards  in  other  jurisdictions 
and  confounding  shippers  and  carriers  which 
attempt  to  comply  with  multiple  and 
conflicting  registration,  permitting,  routing, 
notification,  and  other  regulatory 
requirements. 

Public  Law  No.  101-615.  section  2(3). 
104  Stat.  3244.  3245  (1990).  49  U.S.C. 
app.  1801  note. 

Section  112(a)  of  the  HMTA.  49 
U.S.C.  app.  1811(a),  as  amended  by  the 
HMTUSA.  establishes  the  general 
preemption  standards  which  are 
applicable  to  hazardous  materials 


highway  routing  requiremenu.'  This 
section  provides  that  unless  the 
Secretary  of  Transportation  waives 
preemption  or  the  requirement  is 
otherwise  authorized  by  Federal  law. 
any  requirement  of  a  State.  poUtical 
subdivision  thereof,  or  Indian  tribe  is 
preempted  if — 

(1)  Compliance  with  both  the  State  or 
political  subdivision  or  Indian  Tril)e 
requirement  and  any  requirement  of  the 
HMTA  of  of  a  regulaUon  issued  under  the 
HMTA  is  not  possible,  or 

(2)  The  Slate  or  political  subdivision  or 
Indian  tribe  requirement  as  applied  or 
enforced  creates  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
or  the  regulations  issued  under  the  H.MTA. 

(3)  It  is  preempted  under  sect'on  105(a)(4)' 
or  section  105(b] '  of  the  HMTA. 

The  1990  amendments  to  the  HVfTA 
also  authorize  any  per,son  "directly 
affected"  by  a  requirem.ent  of  a  State, 
political  .subdivision,  or  Indian  tribe  to 
apply  to  the  Secretary  of  Transportation 
for  an  administrative  determination  of 
whether  that  requirement  is  preempted 
by  the  HMTA.  49  U.S.C.  app.  1811(cKl). 
Assisted  earlier,  the  Secretary  of 
Transportation  delegated  to  the  FHWA 
the  authority  to  issue  determinations  of 
preemption  with  respect  to  matters 
involving  the  highway  routing  of 
hazardous  materials.  See  49  CFR  1.53(b) 
and  56  FR  31343  (July  10.  1991).  As  a 
result  of  this  delegation,  the  FHWA 
published  an  interim  final  rule  to 
incorporate  the  RSPA's  preemption 
determination  and  waiver  of  preemption 
procedures  contained  in  49  CI'R 
107.201—107.227.  into  the  FHWA's 
regulations  as  subpart  E  of  49  CFR  part 


■  Thii  HIvrrUSA  amsDdmenl  codified  th« 
preumption  standardi  of  the  DOT  reguUlionj 
(Mflleria!  Transportation  Board  and  RSPA)  that 
implemented  the  preemption  language  of  the 
HMTA  by  providing  for  the  issuance  of 
inconsistency  rulings.  See  41  FR  36167.  36171 
(Sept.  9,  1976),  49  CFR  107.209(c)  (Oct.  1. 1990  ed). 
These  regulations  had  adopted  the  "dual 
compliance"  and  "obstacle"  standards  used  by  the 
U.S.  Supreme  Court  in  decisions  involving  Pedaral 
preemption.  Mines  v.  Dovidowiu.  312  !J.S.  52 
(1941);  Florida  Lime  6-  Avocado  Crowtrs.  inc.  v. 
Paul.  373  US.  132  (1963);  Royv  Atlantic  11  ichfield. 
/nc,  435  U.S.  151  (1978). 

^  This  section  establishes  {he  preempUon 
standard  applicable  to  the  certain  "covered 
subjects"  listed  therein.  Any  requlremenl  which 
concerns  a  "covered  subject"  is  preempted  if  it  is 
not  "substantively  the  same  as"  any  provision  of 
the  HMTA  or  the  HMR  which  concerns  such 
subiect.  49  use.  app.  l804(aK4). 

'  This  section  provides  for  the  Issuance  of  Federal 
standards  applicable  to  highway  routing 
designations  affecting  the  Iraniiportation  of 
hazardous  materials,  and  the  preeirptioo  of  State 
and  Indian  tribe  highway  routing  designations  not 
made  in  accordance  with  the  procedural  and 
sulMtantive  requirements  of  the  Federal  standiirds. 
49  use.  app  1804(b).  The  FHWA  has  published 
in  the  Federal  Raglater  a  notice  of  proposed 
rulemaking  (NPRM)  proposing  to  ImplameDt  these 
requirements.  57  FR  39522  (August  31.  1992) 
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397  (49  CFR  397.201  to  397.225).  See  57 
FR  44129  {September  24. 1992).  This 
rule  also  incorporated,  without 
substantive  (  hange.  the  routing 
requirement!  i  for  Class  7  (radioactive) 
materials,  cc  ntained  in  the  RSPA 
regulations  a  t  49  CFR  177.825,  into  the 
FHWA's  regi  ilations  at  subpart  D  of  49 
CFR  part  391  (49  CFR  397.101  and 
397.103). 

Preemptio  n  determinations  issued  in 
accordance  i  nth  the  HMTA  do  not 
address  issut  >s  of  preemption  arising 
under  the  Q  mmerce  Clause  of  the 
Constitution  or  other  Federal  statutes, 
unless  it  is  r  scessary  to  do  so  in 
determining  if  a  requirement  is 
"otherwise  authorized  by  Federal  law." 
49  U.S.C.  ap  ).  1811(a).  In  making 
preemption  leterminations  pursuant  to 
the  HMTA.  t  le  FHWA  is  guided  by  the 
principles  ai  id  policy  set  forth  in 
Executive  O  der  no.  12612.  entitled 
"Federalism  "  52  FR  41685  (October  30, 
1987).  Sectic  n  4(a)  of  that  Executive, 
Order  autho  izes  preemption  of  State 
laws  only  w  len  a  statute  contains  an 
express  pree  mption  provision,  there  is 
other  Hrm  ai  d  palpable  evidence  of 
congressioni  1  intent  to  preempt,  or  the 
exercise  of  S  ;ate  authority  directly 
conflicts  wit  i  the  exercise  of  Federal 
authority.  T  e  express  preemption 
provisions  o  '  the  IIMTA  and  the  HMR 
clearly  comj  ly  with  the  requirements  of 
Executive  O  der  no.  12612.  These 
provisions  have  been  interpreted  by  the 
DOT  in  a  lot  g  series  of  inconsistency 
rulings  begii  ining  in  1978  and  in  recent 
preemption  ieterminations. 

rv.  Route  Ri  sk  Analyses  and  Informal 
Meeting 

Following  a  review  of  the  comments 
to  the  docke  the  FHWA  undertook 
three  separa  e  route  analyses  to 
determine  tl  e  risk  associated  with  each 
route.  Norm  illy,  a  route  analysis  is  to  be 
performed  b  y  the  State  making  the  route 
designation  }r  establishing  the 
restriction  a  fecting  the  highway  routing 
of  hazardous  or  radioactive  materials. 
With  respec  to  this  application  for 
preemption,  the  FHWA  decided  to 
undertake  tl  e  route  analyses  to  expedite 
the  resolutic  n  of  the  preemption  request 
because  the  parties  to  this  application 
for  preempt  on  could  not  agree  on  who 
should  perf(  rm  the  analyses.  The 
methods  of  i  inalyses  used  were 
consistent  Mith  Federal  guidelines  as 
published  iii  "Guidehnes  for  Selecting 
Preferred  H;  ^hway  Routes  for  Highway 
Route  Contr  )lled  Quantity  Shipments  of 
Radioactive  Materials"  (DOT/RSPA/ 
HMS/92-02i  and  "Guidehnes  for 
Applying  Criteria  to  Designate  Routes 
for  Transporting  Hazardous  Materials" 
{DOT/RSPA/OHMT-89-02). 


Two  of  the  route  analyses  dealt  with 
HRCQ  radioactive  materials  and  one 
with  non-HRCQ  radioactive  materials. 
The  HRCQ  analyses  specify  three 
primary  components  associated  with  the 
determination  of  overall  transport  risk: 
(1)  Radiation  exposure  from  normal 
transport.  (2)  public  health  risk  from 
accidental  release  of  radioactive 
materials,  and  (3)  economic  risk  from 
accidental  release  of  radioactive 
materials.  The  analysis  dealing  with 
non-HRCQ  radioactive  materials 
focused  on  accident  likelihood  and 
population  density.  This  analysis  was 
further  modified  to  separate  the 
Longview  Bridge  as  a  separate  section. 
This  was  done  because  several 
comments  indicated  that  the  bridge  was 
a  safety  concern.  The  analyses 
considered  all  accidents  from  data 
submitted  by  the  Attorney  General  of 
Washington  State  (FHWA  Docket  PDA- 
4(F)-10).  Ideally,  tractor/truck  semi- 
trailer accident  rates  would  have  been 
used  in  the  analysis.  However,  the  State 
of  Washington  did  not  have  tractor/ 
truck  semi-trailer  accident  rates  on 
several  sections  of  the  Washington  route 
due  to  a  lack  of  tractor/truck  semi-trailer 
vehicle-miles  of  travel  (VMT)  data. 
However,  the  number  of  semi-trailer 
accidents  was  available,  and  the  ratio  of 
tractor/truck  semi-trailer  accidents  to 
total  accidents  was  included  in  the 
analysis  to  account  for  the  percentage  of 
accidents  that  involved  semi-trailers. 
All  analyses  divided  the  routes  into 
segments  having  similar  characteristics. 
The  relative  risk  of  each  segment  was 
calculated  and  then  summarized  over 
all  segments.  All  three  analyses 
indicated  the  Washington  route 
presented  less  radiological  risk  than  the 
Oregon  route.  These  analyses  and  two 
reference  documents  were  included  in 
the  docket  as  supplementary 
information. 

The  analyses,  two  reference 
documents,  the  summary  of  comments 
to  the  docket,  and  a  summary  document 
were  provided  to  Mr.  Bob  Robison. 
FaciUtator.  Oregon  Department  of 
Energy,  and  Mr,  Stan  Moon.  Deputy 
Secretary  of  Transportation.  Washington 
State  Department  of  Transportation. 
Representatives  of  both  States  were  also 
invited  to  a  meeting  held  on  December 
2. 1992.  in  the  FHWA  Regional  Office  in 
Portland.  Oregon.  The  purpose  of  the 
meeting  was  to  discuss  the  issues 
surrounding  the  routing  of  radioactive 
material  from  the  Trojan  Nuclear  Power 
Plant  and  also  explore  the  possible 
resolution  of  the  routing  dispute. 

On  the  day  preceding  the  meeting, 
FHWA  representatives  drove  both 
routes  and  visited  with  officials  of  the 
Trojan  Power  Plant.  Several  items  of 


interest  were  discussed  with  Trojan 
Plant  officials,  Including  the  fact  that 
five  years  following  the  closing  of  the 
power  plant  the  number  of  non-HRCQ 
radioactive  shipments  will  increase 
significantly  (from  12  to  about  60  per 
year)  and  that  HRCQ  radioactive 
materials  shipments  will  not  take  place 
before  2015.  During  the  visit,  Trojan 
officials  stated  that  the  closing  of  the 
plant  was  planned  for  1996;  however,  in 
January  of  1993.  it  was  announced  that 
the  Trojan  Plant,  which  had  been  dosed 
for  repairs,  would  not  reopen.  It  is 
expected  that  high-level  shipments  will 
be  sent  to  sites  in  Utah  or  Nevada.  Plant 
officials  indicated  that  if  the 
Washington  route  was  available  to 
transport  these  materials,  that  would  be 
the  route  of  choice  because  it  appears  to 
meet  the  re(juirements  of  §  177.825. 

The  meetmg  with  the  States  was  held 
on  December  2. 1992.  Representatives  of 
both  States  and  the  FHWA's 
headquarters,  region,  and  division 
offices  attended  the  meeting.  Each  State 
presented  its  position  and  both  urged 
the  FHWA  to  make  a  determination 
quickly.  It  became  very  clear  diu-ing  the 
meeting  that  the  parties  could  not 
resolve  the  dispute  informally.  Both 
States  agreed  that  the  FHWA's 
determination  should  address  both 
HRCQ  and  non-HRCQ  radioactive 
materials. 

V.  Discussion 

Oregon's  application  for  a  preemption 
determination  and  the  comments 
subm.itted  to  the  docket  raise  several 
major  issues.  First,  it  must  be  decided 
whether  Washington's  port  of  entry 
restrictions  are  in  the  nature  of  a  routing 
restriction  or  designation  affecting  the 
transportation  of  radioactive  materials, 
subject  to  49  CFR  397.101.  If  routing 
requirements  are  involved,  then  it  must 
be  determined  whether  the  State 
requirements  are  preempted  by  the 
HMTA  and  the  Federal  regulations 
issued  thereunder,  and  whether  they  are 
not  otherwise  authorized  by  Federal 
law.  This  preemption  analysis  will 
examine  if  compliance  with  both  the 
State  and  the  Federal  requirements 
regulations  is  impossible  (dual 
compliance  test)  and  if  the  Washington 
requirements  create  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  (obstacle  test).  As 
part  of  this  analysis,  it  must  also  be 
determined  which  route  complies  with 
the  Federal  routing  requirements,  that 
is.  which  route  minimizes  radiological 
risk,  and  in  the  case  of  HRCQ 
radioactive  materials,  which  route  is  the 
shortest-distance  route  to  a  preferred 
route,  in  this  case,  an  Interstate  System 
highway.  49  CFR  397.101  and  177.825. 
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A.  Are  Washington's  Port  of  Entry 
Restrictions  Routing  Requirements? 

The  State  of  Washington  port  of  entry 
requirements  are  included  in  the 
Washington  Administrative  Code  at 
WAC  46-50-040,  Procedures  upon 
entering  the  state.  This  section  provides: 

Effective  October  10. 1979,  all  carriers  of 
radioactive  waste  materials  entering  the  state 
of  Washington  shall  be  required  to  enter  the 
state  through  one  of  only  two  allowable  ports 
of  entry.  These  ports  of  entry  are  located  on 
Interstate  90  approximately  one-hclf  mile 
west  of  the  Idaho  state  line,  in  Sp>okane 
County,  and  on  Washington  State  Sign  Route 
14  approximately  one  mile  north  of  the 
Oregon  state  line,  in  Benton  County. 

The  State  legislature  placed  a  further 
restriction  by  enacting  RCW  46.48.200, 
Radioactive  waste — Additional  ports  of 
entry,  which  provides: 

Any  additional  ports  of  entry  for  highway 
transportation  of  radioactive  waste  materials 
other  than  those  designated  by  WAC  446-50- 
040  as  filed  on  December  11, 1979,  must  be 
authorized  by  the  state  legislature.  This 
section  shall  expire  when  both  the 
Washington  state  legislature  and  at  least  one 
other  eligible  state  enact  an  interstate 
agreement  on  radioactive  materials 
transportation  management.  [1987  c  86 
section  1.) 

These  regulatory  and  statutory 
requirements  prevent  motor  carriers 
transporting  radioactive  waste  from 
entering  the  State  of  Washington  except 
at  the  two  designated  ports  of  entry.  The 
requirements  have  the  practical  effect  of 
forcing  these  motor  carriers  to  use 
routes  in  adjoining  States  until  access  to 
the  ports  of  entry  is  available.  The 
requirements  constitute  a  transportation 
ban  affecting  the  shipment  of 
radioactive  waste  into  the  State  on  all 
routes  except  for  the  ports  of  entry,  and 
therefore,  are  clearly  in  the  nature  of  e 
routing  designation  or  restriction.  The 
restrictions,  like  routing  restrictions,  are 
applied  strictly  because  of  the  nature  of 
the  cargo  (radioactive  waste)  and  have 
the  potential  to  route  or  divert 
shipments  through  another  jurisdiction. 
See  IR-13,  49  FR  46653  (November  27. 
1984). 

B.  Federal  Routing  Requirements 

The  Federal  routing  requirements 
applicable  to  the  routing  of  Class  7 
(radioactive)  materials  are  contained  in 
49  CFR  397.101  and  397.103 
(incorporating,  without  substantive 
change,  49  CFR  177.825).*  Section 
397.101(a)  requires  a  carrier  or  driver  of 
a  vehicle  transporting  placarded 
radioactive  materials  (non-HRCQ)  to 
operate  on  routes  that  minimize 


radiological  risk,  taking  into  account 
certain  factors,'  unless  there  is  only  one 
practicable  route  or  when  the  carrier  is 
operating  on  a  preferred  highway. 

Section  397.101(b)  requires  highway 
carriers  of  HRCQ  radioactive  materials 
to  operate  on  preferred  routes,  which 
are  Interstate  System  highways  or  State- 
designated  routes,  selected  by  the 
carrier  to  reduce  time  in  transit.  An 
Interstate  System  bypass  or  beltway 
around  a  city  shall  be  used  instead  of  a 
preferred  route  through  a  city,  unless  a 
State  designates  an  alternative  route. 
State-designated  routes  must  be 
submitted  to  the  FHWA  (previously,  to 
RSPA)  and  a  list  of  such  routes  is 
provided,  upon  request.  49  CFR 
397.103(d). 

A  motor  vehicle  may  be  operated  over 
a  route,  other  than  a  preferred  route, 
only  under  the  following  conditions: 

(1)  The  deviation  from  the  preferred  route 
is  necessary  to  pick  up  or  deliver  a  highway 
route  controlled  quantity  of  Class  7 
(radioactive)  materials,  to  make  necessary 
rest,  fuel  or  motor  vehicle  repair  stops,  or 
because  emergency  conditions  make 
continued  use  of  the  preferred  route  unsafe 
or  impossible; 

(2)  For  pickup  and  delivery  not  over 
preferred  routes,  the  route  selected  must  be 
the  shortest-distance  route  from  the  pickup 
location  to  the  nearest  preferred  route  entry 
location,  and  the  shortest-distance  route  to 
the  delivery  location  from  the  nearest 
preferred  route  exit  location,  (emphasis 
added). 

49  CFR  397.101(c). 
C.  Dual  Compliance 

The  Washington  port  of  entry 
restrictions  prevent  motor  carriers  and 
drivers  of  radioactive  materials  from 
complying  with  the  requirements  of 
these  Federal  routing  regulations.  For 
example,  in  the  situation  under  review, 
if  a  carrier  transporting  non-HRCQ 
radioactive  waste  from  the  Trojan  Plant 
determines  that  the  Washington  route 
minimizes  radiological  risk,  it  is 
prevented  from  complying  with  the 
requirements  of  49  CFR  397.101(a)  by 
the  Washington  port  of  entry 
requirements.  In  addition,  any  carrier 
transporting  HRCQ  radioactive  materials 
in  that  area  of  Oregon  would  be  denied 
the  use  of  the  shortest  distance  route  to 
the  closest  preferred  route,  an  Interstate 
System  highway  in  Washington. 
Further,  when  the  Trojan  Plant  starts 
shipping  HRCQ  radioactive  waste 
materials  in  the  future,  it  would  be 
forced  to  ship  on  the  Oregon  route 


'See  Interim  Final  Rule.  57  FR  44129  (September 
24, 1992). 


'The  carrieri  are  required  to  consider  available 
information  on  accident  rates,  transit  time, 
population  density  and  activities,  and  the  time  of 
day  and  the  day  of  the  week  during  which 
transportation  will  occur  to  determine  the  level  of 
radiological  risk. 


through  the  City  of  Portland,  instead  of 
using  the  preferred  route  in  Washington 
to  bypass  Portland.  This  would  be 
contrary  to  the  requirement  in  49  CFR 
397.101(b)(2)  that  an  Interstate  bypass  or 
beltway  around  a  city  be  used.  Motor 
carriers  are  put  in  the  position  that  they 
have  to  comply  with  the  Washington 
requirements  and  violate  the  Federal 
regulations,  or  vice  versa.  As  a  result, 
"dual  compliance"  with  the  Washington 
port  of  entry  requirements  and  the 
Federal  regulations  discussed  above  is 
not  possible. 

The  Washington  State  Patrol  in  its 
comments  and  rebuttals  appears  to  raise 
the  issue  that  the  preferred  route 
requirements  of  49  CFR  397.101  (b)  and 
(c)  are  not  applicable  to  the  instant  case 
because  HRCQ  radioactive  materials 
have  not  been  transported  from  the       • 
Trojan  Plant.  This  argument  has  no 
merit.  It  is  impossible  to  anticipate 
when  a  shipment  of  HRCQ  of 
radioactive  materials  will  occur; 
however,  the  existence  of  a  nuclear 
plant  in  the  area  should  make  this  type 
of  shipment  likely.  In  fact,  Trojan 
officials  indicated  that  such  shipments 
will  occur  in  the  future  The  issue  here 
is  that  if  such  shipment  did  occur 
compUance  with  both  the  Washington 
restrictions  and  applicable  Federal 
routing  requirements  would  be 
impossible,  and  as  a  result,  the  State 
requirement  is  preempted  under  the 
HMTA. 

D.  Cherall Effects; Consultation  With 
Affected  Jurisdictions;  Obstacle 

In  its  various  inconsistency  rulings. 
RSPA  has  indicated  that  State  and  local 
governments  imposing  routing 
requirements  on  hazardous  materials  are 
required  to  consider  overall  safety 
effects  and  to  consult  with  all  affected 
jurisdictions.  RSPA  final  rule  (Docket 
No.  HM-164).  49  FR  5298  (Jan.  19, 
1981);  IR-3,  46  FR  18918  (Mar.  26. 
1981);  IR-3  (Decision  on  Appeal).  47  FR 
18457  (Apr.  29.  1982);  IR-10,  49  FR 
46645  (Nov.  27.  1984).  correction.  50  FR 
9939  (Mar.  12. 1985):  IR-11.  49  FR 
46647  (Nov.  27.  1984);  IR-14.  49  FR 
46656  (Nov.  27,  1984);  and  IR-16.  50  FR 
20873  (May  20.  1985).  There  is  no 
evidence  in  the  record  that  the  State  of 
Washington  consulted  with  affected 
jurisdictions,  and  specifically  the  State 
of  Oregon,  or  considered  overall  safety 
effects  before  imposing  the  port  of  entry 
requirements. 

As  discussed  earlier,  the  Washington 
port  of  entry  requirements  are  in  the 
nature  of  a  transportation  ban  on 
shipments  of  radioactive  materials 
through  the  Washington  route.  In  IR-3 
(Decision  on  Appeal).  47  FR  18457. 
lo458-9  (Apr.  29.  1982).  the  effects  of 
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transportatii  in  bans  on  affected 
jurisdiction!  were  described  as  follows: 

Local  trans  K)rtation  bans  export  risks  from 
one  jurisdicti  >n  to  another.  IR-3  addressed 
the  problems  :aused  when  a  local 
jurisdiction  d  3es  not  evaluate  the  effects  of 
an  exported  r  sk  on  another  jurisdiction  or 
does  not  cons  alt  other  jurisdictions  and 
consider  theL  risks  in  comparing  them  with 
the  risks  it  is  ivoiding  by  resorting  to  a  ban. 
While  a  jurisc  iction  can  be  assumed  to  have 
reduced  its  o'  m  risk  by  exporting  it,  there  is 
no  reason  to  t  link  that  overall  risk  is  reduced 
unless  the  ch  nges  in  risk  have  been 
analyzed  fror  i  all  perspectives,  including  the 
perspectives  i  f  the  jurisdictions  to  which  the 
risk  is  shifted  Even  where  the  long-term  risk 
is  reduced  by  avoiding  a  local  jurisdiction, 
these  jurisdic  [ions  to  which  risk  is  shifted  are 
likely  to  be  u  laware  of  the  nature  and  extent 
of  the  risk  un  il  it  actually  materializes  and 
thoy  may  be  \  nprepared  to  deal  with  it 
unless  some  ]  irior  consultation  has  occurred. 
In  short,  a  un  lateral  ban,  lacking  inter- 
jurisdictional perspective  and  driven  by  the 
isolated  inter  ist  of  one  jurisdiction,  is 
entitled  to  nc  practical  assumption  in  favor 
of  increased  ]  lublic  safety.  Such  action  may 
be  assumed  c  nly  to  move  the  risks  from  one 
place  to  anot  ler. 

As  expres  sed  in  IR-3,  local  bans  are 
almost  inva  iably  the  sort  of  piecemeal 
requiremen  s  that  Congress  intended  to 
preempt  un  ess  they  are  adopted 
through  "a  )rocess  that  adequately 
weighs  the  ull  consequences  of  its  (the 
local  goven  ment's)  routing  choices  and 
ensures  the  safety  of  citizens  in  other 
jurisdiction  >  that  will  be  affected  by  its 
rules."  46  FK  18922  (Mar.  26, 1981). 

Local  rou  ing  requirements  for 
radioactive  materials  face  even  greater 
hurdles  tha  i  those  for  all  hazardous 
materials.  1  he  effect  of  the  HMR  routing 
requiremen  s  on  State  and  local  routing 
requiremen  ;s  for  radioactive  materials 
was  addres!  ed  by  RSPA  in  IR-8 
(Decision  o  i  Appeal),  52  FR  13000  (Apr. 
20. 1987).  1 1  that  decision  RSPA  stated 
that: 

ITlhe  Depi  rtment,  through  promulgation  of 
49  CFR  177.!  25,  has  established  a  near  total 
occupation  of  the  field  of  routing*   *   * 
requirement!  relating  to  the  transportation  of 
radioactive  r  laterials.  Thus,  state  and  local 
radioactive  r  laterials  transportation  routing 
*  •  *  requit  ;ments  other  than  (1)  those 
identical  to  1  ederal  requirements  or  (2)  state- 
designated  •  •  *  routes  under  49  CFR 
177.S25(b),  t  re  very  likely  to  be  inconsistent 
and  thus  pre  ;mpted  under  section  112(a)  of 
the  HMTA. 

52  FR  at  13003.  Thus.  State  and  local 
routing  res  rictions  on  radioactive 
materials  p  quired  to  be  placarded  are 
inconsister  t  with  the  HMR  unless  they 
are  identic  il  to  49  CFR  397.101(a). 
Likewise,  i  tate  and  local  routing 
restrictions  on  HRCQ  of  radioactive 
materials  a  "e  inconsistent  with  the  HMR 
unless  the]  are  identical  to  49  CFR 


397.101(b) — except  for  State,  not  local, 
designations  of  preferred  routes 
pursuant  to  49  CFR  397.103(b).  IR-8 
(Decision  on  Appeal),  52  FR  13000  (Apr. 
20, 1987);  IR-16,  50  FR  20872  (May  20. 
1985);  IR-18,  52  FR  200  (Jan.  2. 1987); 
IR-18  (Decision  on  Appeal).  53  FR 
28850  (July  29.  1988);  IR-20.  52  FR 
24396  (June  30. 1987).  correction.  52  FR 
29468  (Aug.  7. 1987);  IR-30.  55  FR  9676 
(Mar.  14, 1990);  IR-32,  55  FR  36736 
(September  6. 199C);  Jersey  Central 
Power  &■  Light  Co.  v.  New  jersey.  No.  84- 
5883  (D.N.J.  Dec.  27, 19»4),  appeal 
dismissed  as  moot,  772  F.2d  35  (3d  Cir. 
1985).  Clearly,  in  the  area  of  radioactive 
materials  routing,  nationwide 
uniformity  is  required  by  the  HMTA 
and  any  local  routing  requirement  that 
is  not  identical  to  the  Federal 
requirements  must  be  preempted 
because  it  would  create  an  obstacle  to 
the  accomplishment  of  the  HMTA  and 
the  regulations  implementing  its 
requirements. 

E.  Not  Otherwise  Authorized  by  Federal 
Law 

None  of  the  commenters  opposing 
preemption  have  claimed  that 
Washington's  port  of  entry  restrictions 
are  otherwise  authorized  by  Federal 
law,  and  we  have  found  no  other 
Federal  statute  that  authorizes  the 
Washington  restrictions.  Although,  the 
EXDT  encourages  the  State  inspection  of 
all  hazardous  materials  shipments, 
including  radioactive  materials 
shipments,  no  Federal  law  requires  or 
authorizes  the  creation  of  limited  ports 
of  entry  to  conduct  such  inspections. 
Accordingly,  we  find  that  Washington's 
port  of  entry  restrictions  are  not 
otherwise  authorized  by  Federal  law. 

F.  Minimization  of  Radiological  Risk; 
Shortest  Distance  to  Preferred  Route 

Based  on  the  information  provided  to 
the  docket  and  the  route  analyses 
performed  by  the  FHWA,  it  is  clear  that 
tlie  Washington  route  minimizes 
radiological  risk.  As  indicated  in 
Supplementary  Information  part  IV. 
Route  Risk  Analysis  and  Information, 
three  independent  routing  analyses 
were  conducted.  The  two  route  analyses 
that  addressed  the  transportation  of 
HRCQ  of  radioactive  materials  on  the 
two  routes  in  question  were  performed 
by  the  Sandia  National  Laboratory  and 
Abkowitz  &  Associates,  Inc.  These 
analyses  indicate  that  the  relative  risk 
associated  with  the  Washington  route  is 
approximately  half  that  of  the  Oregon 
route.  A  separate  FHWA  routing 
analysis  that  addressed  the 
transportation  of  non-HRCQ  of 
radioactive  materials  in  the  two  routes 
provided  similar  results.  This  is 


primarily  because  the  Washington  route 
avoids  extensive  travel  through  the  City 
of  Portland,  thus  reducing  the  risk  of 
radiological  exposure  to  a  more  densely 
populated  area.  In  addition,  the  analyses 
indicate  that  the  Washington  route 
provides  the  shortest-distance  route 
from  the  pickup  location  to  the  nearest 
preferred  route  entry  location  (8  miles  to 
Interstate  1-5  in  Washington,  versus  48 
miles  to  the  Interstate  highway  in 
Portland,  Oregon).  Thus  the  Washington 
route  minimizes  radiological  risk  and 
provides  for  the  shortest-distance  to  a 
preferred  route  from  the  Trojan  Nuclear 
Plant,  as  required  by  49  CFR  397.101(c). 

VI.  Ruling 

The  FHWA  finds  that,  for  the  reasons 
set  forth  above,  the  statutory  and 
regulatory  requirements  contained  in 
Washington's  WAC  446-50-040  and 
RCW  46.48.200  are  preempted  by  the 
HMTA,  49  U.S.C.  app.  1811(a)  (1)  and 
(2).  These  State  of  Washington 
requirements  make  it  impossible  for 
motor  carriers  to  comply  with  both 
these  requirements  and  applicable 
Federal  regulations  governing  the 
highway  routing  of  radioactive 
materials,  create  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR,  and  are  not 
"otherwise  authorized  by  Federal  law." 

VII.  Petitions  for  Reconsideration  or 
Judicial  Review 

In  accordance  with  49  CFR 
397.223(a),^  any  party  aggrieved  by  this 
decision  may  file  a  petition  for 
reconsideration  with  the  FHWA 
Administrator  within  20  days  of  service 
of  this  decision.  The  petitioner  shall 
mail  a  copy  of  the  petition  for 
reconsideration  to  each  person  who 
participated  in  the  proceedings  and 
shall  include  in  the  petition  a 
certification  to  that  effect,  as  provided 
in  49  CFR  397.223(c). 

Any  party  to  this  proceeding  may  seek 
review  by  the  appropriate  district  court 
of  the  United  States  by  filing  a  petition 
with  such  court  within  60  days  after  the 
final  agency  decision.  49  CFR  397.25 
and  49  U.S.C.  app.  1811(e).  The  filing  of 
a  petition  for  reconsideraticfti  is  not  a 
prerequisite  to  seeking  judicial  review 
of  this  decision. 

The  FHWA  Administrator's  decision 
regarding  a  petition  for  reconsideration 
shall  constitute  the  final  agency 
decision.  If  no  petition  for 
reconsideration  is  filed  within  the  20- 
day  period  prescribed  above,  then  this 
decision  shall  be  effective  and  shall 


*  See  Interim  Final  Rule,  57  FR  44129  (September 
24. 1992). 


become  the  agency's  final  decision.  49 
CFR  397.223(d). 

(49  U.S.C.  app.  1811;  49  CFR  1.48(u)(2) 
Issued  In  Washington,  DC  on  May  25, 
1993. 

Juia  F.  Ganrey, 
Deputy  Administrator. 
IFR  Doc.  93-13034  Filed  &-2-93;  8:45  am) 
mujHo  CODE  H^o-1a-* 

DEPARTME^f^  OF  THE  TREASURY 

Intemel  Revenue  Service 

Privacy  Act  of  1974;  Computer 
Matching  Programs 

AGENCY:  Internal  Revenue  Service; 
Treasury  Department. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  Section 
552a{e)(12)  of  the  Privacy  Act  of  1974. 
as  amended,  and  the  Office  of 
Management  and  Budget  (OMB) 
Guidelines  on  the  Conduct  of  Matching 
Programs,  notice  is  hereby  given  of  the 
conduct  of  Internal  Revenue  Service 
computer  matching  programs. 

In  accordance  with  various  provisions 
of  section  6103  of  the  Internal  Revenue 
Code  (IRC)  of  1986,  the  computer, 
matching  programs  provide  Federal. 
State,  and  local  agencies  with  tax 
information  from  IRS  records  to  assist 
them  in  administering  the  programs  and 
activities  described  hereafter.  The 
purpose  of  these  programs  is  to  prevent 
or  reduce  fraud  and  abuse  in  certain 
Federally-assisted  benefit  programs  and 
facilitate  the  settlement  of  government 
claims  while  protecting  the  privacy 
interest  of  the  subjects  of  the  match.  The 
matches  are  conducted  on  an  on-going 
basis  in  accordance  with  the  terms  of 
the  Computer  Matching  Agreement  in 
effect  with  each  participant  as  approved 
by  the  Data  Integrity  Boards  of  both 
agencies,  and  for  the  period  of  time 
specified  in  such  Agreement.  Members 
of  the  public  desiring  specific 
information  concerning  an  on-going 
matching  activity  may  request  a  copy  of 
the  agreement  at  the  address  provided 
below. 

EFFECTIVE  DATE:  July  6, 1993. 
ADDRESSES:  Inquiries  may  be  mailed  to 
Director.  Office  of  Disclosure,  Internal 
Revenue  Service.  P.O.  Box  388, 
Washington,  IX  20044. 
FOR  FURTHER  INFORMATION  CONTACT: 
Owen  Collins,  Program  Manager.  FOI/ 
Privacy  Section,  Internal  Revenue 
Service.  (202)  622-6240. 
SUPPLEMENTARY  INFORMATION:  The 
nature,  purposes,  and  authorities  for  IRS 
computer  matching  programs  are  as 
follows: 
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Matches  Conducted  Pursuant  to  IRC 
6103(I)(7) 

The  Ser\'ice  is  required,  upon  written 
request,  to  disclose  current  information 
from  returns  with  respect  to  unearned 
income  to  any  Federal.  State,  or  local 
agency  administering  federally-assisted 
benefit  programs  which  provide: 

(a)  Aid  to  Families  wim  Dependent 

,    Children  (AFDC)  provided  under  a  State 
Plan  approved  under  Part  A  of  Title  IV 
of  the  Social  Security  Act; 

(b)  Medical  assistance  provided  under 
a  State  plan  approved  under  Title  XIX 
of  the  Social  Security  Act; 

(c)  Supplemental  Security  Income 
benefits  provided  under  Title  XVI  of  the 
Social  Security  Act,  and  federally 
administered  supplementary  payments 
of  the  type  described  in  section  1616(a) 
of  such  Act  (including  payments 
pursuant  to  an  agreement  entered  into 
under  section  212(a)  of  Pub.  L.  93-66. 
87  Stat.  155); 

(d)  Any  benefits  provided  under  a 
State  plan  approved  under  Titles  I,  X. 
Xrv  or  XVI  of  the  Social  Security  Act  (as 
those  titles  apply  to  Puerto  Rico,  Guam 
and  the  Virgin  Islands); 

(e)  Unemployment  Compensation 
provided  under  a  State  law  as  described 
in  section  3304  of  the  Internal  Revenue 
Code; 

(0  Assistance  provided  under  the 
Food  Stamp  Act  of  1977;  and 

(g)  State-administered  supplementary 
payments  of  the  type  described  in 
section  1616(a)  of  the  Social  Security 
Act  (including  payments  pursuant  to  an 
agreement  entered  into  under  section 
212(a)  of  Public  Law  93-66). 

(h)  Needs-based  pensions  provided 
under  United  States  Code  (USC)  Title 
38.  Chapter  15  or  under  any  other  law 
administered  by  the  Secretary  of 
Veterans  Affairs; 

(i)  Parents'  dependency  and 
indemnity  compensation  provided 
under  sectionl315  of  Title  38,  USC; 

(j)  Health-care  services  furnished 
under  sections  1710(a)(l)(I),  1710(a)(2), 
1710(b)  and  1712(a)(2)(B)  of  USC  Title 
38;  and 

(k)  Compensation  paid  under  chapter 
11  of  Title  38.  United  States  Code,  at  the 
100  percent  rate  based  solely  on 
unemployability  and  without  regard  to 
the  fact  that  the  disabihty  or  disabilities 
are  not  rated  as  100  percent  disabling 
under  the  rating  schedule. 

Information  is  disclosed  by  the 
Service  only  for  the  purpose  of.  and  to 
the  extent  necessary  in.  determining 
eligibility  for.  or  the  correct  amount  of. 
benefits  under  the  aforementioned 
programs. 

The  return  information  is  extracted  on 
a  monthly  basis  from  the  Internal 


Revenue  Service  Wage  and  Information 
Returns  Processing  File  (Treas./IRS 
System  22.061  (IRP))  for  the  latest  Ux 
year.  The  file  contains  information 
returns  filed  by  payers  of  income. 

Federal  agencies  participating  in  (1)(7) 
matches,  and  their  Privacy  Act  systems 
of  records: 

Administration  for  Children  and 
Families  (Income  and  Eligibility 
Verification  for  Aid  for  Families  With 
Dependent  Children  Quality  Control 
(AFDC-QC)  Review.  HHS/ACF/OFA 
09-08-0201). 

Department  of  Veterans  Affairs 
(Compensation,  Pension,  Education 
and  Rehabilitation  Records,  58  VA  21/ 
22;  and  Loan  Guaranty  Home, 
Condominium,  and  Manufactured 
Home  Loan  Applicant  Records. 
Specially  Adapted  Housing  Applicant 
Records  and  Vendee  Loan  Applicant 
Records,  55VA26). 

Department  of  Veterans  Affairs  (Patient 
Medical  Records-VA.-24VAl36); 

Health  Care  Financing  Administration 
(Income  and  Eligibility  Verification 
for  Medicaid  Eligibility  Quality 
Control  Reviews  System,  HHS/HCFA/ 
MB  09-07-2006);  and. 

Social  Security  Administration 
'      (Supplemental  Security  Record  (SSR), 
HHS/SSA/OSR  90-06-0103); 
State  agencies  expected  to  participate 

in  (1)(7)  matches  are  using  a  non-Federal 

system  of  records; 

Alabama  Department  of  Human  Resources 

and  Medicaid  Agency 
Alaska  Department  of  Health  and  Social 

Services 
Arizona  Department  of  Economic  Security 
Arkansas  Department  of  Human  Services 
California  Departments  of  Social  Services 

and  Health  Services 
Colorado  Department  of  Social  Services 
Connecticut  Department  of  Income 

Maintenance 
Delaware  Department  of  Health  and  Social 

Services 
District  of  Columbia  Department  of  Human 

Services 
Florida  Department  of  Health  and 

Rehabilitation  Services 
Georgia  Department  of  Human  Services 
Guam  Department  of  Public  Health  and 

Social  Services 
Hawaii  Department  of  Social  Services 
Idaho  Department  of  Health  and  Welfare 
Illinois  Department  of  Public  Aid 
Indiana  Family  and  Social  Services 

Administration 
Iowa  Department  of  Human  Services 
Kansas  Department  of  Social/Rehabilitation 

Services 
Kentucky  Department  of  Social  Insurance 
Louisiana  Departments  of  Social  Services  and 

Health  and  Hospitals 
Maine  Department  of  Human  Services 
Maryland  Department  of  Human  Resources 
Massachusetts  Department  of  Public 
Assistance 
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Michigan  Dep< 
Minnesota  Dej  artment 
Mississippi  Ik  partment 

and  Divisioi 
Missouri  Depa  rtment 
Montana  Depa  tment 

Services 
Nebraska  Department 
Nevada  State 
New  Hampshi^ 
New  Jersey  Department 
New  Mexico 
New  York  Dejfcrtment 
North  Carolin) 

Resources 
North  Dakota 
Ohio  Departir. 
Oklahoma  Dej  artment 
Oregon  Deparl  ment 
Pennsylvania 
Puerto  Rico 

and  Departrf  ent 
Rhode  Island 
South  CaroiiD 
South  Dakota 
Tennessee  De] 
Texas  Departu  ent 
Utah  Departm  int 
Verment  Agen : 
Virgin  Islands 

and  Departr  lent 
Virginia  Depa;  tment 
Washington  ~ 

Services 
West  Virginia 
Wisconsin  Department 

Services 
Wyoming 

Services 
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rtment  of  Social  Services 
of  Human  Services 
of  Human  Services 
of  Medicaid 

of  Social  Services 

of  Social/Rehabilitation 


of  Social  Services 
^  (Welfare  Division 

Division  of  Human  Services 
of  Human  Services 
iJepartment  of  Human  Services 
of  Social  Services 
Department  of  Human 

)epartment  of  Human  Services 
nt  of  Human  Services 

of  Human  Services 
of  Human  Services 
)epartment  of  Public  Welfare 
D<  partment  of  Social  Services 
of  Health 
)epartment  of  Human  Services 
Department  of  Social  Services 
)epartment  of  Social  Services 
artment  of  Human  Services 
of  Human  Services 
of  Social  Services 
y  for  Human  Services 
Department  of  Social  Welfare 
of  Health 
of  Social  Services 
Department  of  Social  and  Health 

Department  of  Human  Services 
of  Health/Social 

Dep  irtment  Health  and  Social 


Matches  Coqducted  Pursuant  to  IRC 
6103(I)(12) 

The  Servic  e  shall,  upon  written 
request  from  the  Commissioner  of  Social 
Security  (SS  K),  disclose  to  SSA 
available  Rli  ^g  status  and  taxpayer 
identity  info  mation  bom  the  Individual 
Master  File  (  MF).  (Treas./IRS  System 
24.030)  relat  ng  to  whether  any 
medicare  bei  leficiary  identified  by  SSA 
was  a  marrie  d  individual  for  any 
specified  yei  t  after  1986,  and,  if  so,  the 
name  of  the  spouse  of  such  individual 
and  such  spi  mse's  taxpayer  identity 
number  (TD* ). 

Further,  tl  e  Social  Sectirity 
Administrat  on  shall,  upon  written 
request  from  the  Administrator  of  the 
Health  Care  "inancing  Administration 
(HCFA),  disi  lose  taxpayer  identity 
information  [provided  by  IRS)  and 
certain  emp  oyer  identification 
information  for  each  medicare 
beneficiary  i  nd/or  spouse  identified  as 
having  wage  s  from  a  qualified  employer. 
With  respec  to  the  information 
redisclosed  jy  the  Commissioner  of 
SSA,  the  Acyninistrator  of  HCFA  may 
further  disc  ose  said  information  to 
certain  qual  fied  employers  and  group 
health  plans . 

Informatidn  is  disclosed  by  the 
Service  and  SSA  only  for  purposes  of, 


and  to  the  extent  necessary  in, 
determining  the  extent  to  which  any 
medicare  beneficiary  is  covered  under 
any  group  health  plan. 

The  return  information  provided  by 
IRS  is  extracted  annually  from  the 
Individual  Master  File  (LMF),  Treas./IRS 
System  24.030. 

The  return  information  provided  by 
SSA  is  extracted  annually  from  the 
Earnings  Recording  and  Self- 
employment  System  (HHS/SSA/OSR 
09-60-0059). 

SSA  will  initiate  the  matching 
program  with  information  from  the 
Master  Beneficiary  Record  (MBR), 
(HHS/SSA/OSR  09-60-0090);  and 
verify  return  information  from  IRS 
against  the  Master  Files  of  Social 
Security  Number  Holders  (HHS/SSA/ 
OSR  09-60-0058). 

HCFA  will  maintain  information 
received  from  the  matching  program  in 
the  Carrier  Medicare  Claims  Records 
(DHHS/HCFA/BPO  09-70-0501)  and 
Intermediary  Claims  Records  (DHHS/ 
HCFA/BPO  09-70-0503)). 

Matches  Conducted  Pursuant  to  IRC 
6103(m)(2) 

The  Service  may,  upon  written 
request,  disclose  the  mailing  address  of 
a  taxpayer  for  use  by  officers, 
employees,  or  agents  of  a  Federal  agency 
for  purposes  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer  in  accordance  with 
sections  3711,  3717,  and  3718  of  Title 
31  of  the  United  States  Code.  This 
section  also  provides  for  the 
redisclosure  of  a  taxpayer's  mailing 
address  to  a  consumer  reporting  agency, 
but  only  to  allow  for  the  preparation  of 
a  commercial  credit  report  on  the 
taxpayer  for  use  by  the  requesting 
Federal  agency  in  accordance  with  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  by  the  Debt  Collection  Act 
of  1982. 

The  IRS  information  provided  is 
extracted  weekly  from  the  Individual 
Master  File  (IMF)  (Treas./IRS  System 
24.030). 

Federal  agencies  participating  in 
(m)(2)  matches  and  the  Privacy  Act 
systems  of  records  involved,  are: 

U.S.  Army  Community  and  Family  Support 
Center  (Nonappropriated  Fund  Accounts 
Receivable  System  (A0215-16S/VFM)). 

Defense  Finance  &  Accounting  Service, 
Indianapolis  Center  (A0037-104-lbSAFM 
Debt  Management  System.) 

Equal  Employment  Opportunity  Commission 
(Claim  Collection  Record  (EEOG-10)). 

Health  Resources  &  Services  Administration 
(Loan  Repayment/Debt  Management 
Records  System  (HHS/HRSA/OA  09-15- 
0045)). 


Department  of  Housing  &  Urban 
Development  (Accounting  Records  (HUD/ 
DEPT-2)). 

Defense  Finance  and  Accounting  Service, 
Kansas  City  Center  (Debt  Management  and 
Collection  System  (N0743O-1)). 

National  Institute  of  Health  (IRS  Address 
Request  System  (116841)]. 

Defense  Finance  and  Accounting  Service, 
Cleveland  Center  (Debt  Management  and 
Collection  System  (N0743O-1)). 

Navy  Exchange  Services  Command  (Bad 
Check  and  Indebtedness  List  (N0406&-1)). 

Railroad  Retirement  Board  (Railroad 
Unemployment  and  Sickness  Insurance 
Benefit  System  (RRB-21);  Railroad 
Retirement,  Survivor  and  Pensioner  Benefit 
System  (RRB-22);  and  Uncollectible 
Benefit  Overpayment  Accounts  (RRB-42)). 

Social  Security  Administration 
(Supplemental  Security  Record  (HHS/SSA/ 
OSR  09-60-0103)). 

Department  of  Education  (Guaranteed 
Student  I^an  Program  Pre-Clalms 
Assistance  System  (ED  18-40-0031); 
Financial  Management  Information  System 
(18-40-0033);  Payroll,  Attendance  and 
I^ave  Records  (18-11-0008);  National 
Defense  Student  Loan  File  System  (18-40- 
0025);  Guaranteed  Student  Loan  Paid 
Claim  Files  System  (18-40-0026)). 

Department  of  Health  &  Human  Services 
(Administrative  Claims  System  (HHS/OS/ 
OGC  09-90-0062)). 

Department  of  Veterans  Affairs 
(Compensation,  Pension,  Education  and 
Rehabilitation  Records  (58VA21/22/28) 
and  Loan  Guarantee  Home,  Condominium 
and  Manufactured  Home  Loan  Applicant 
Records,  Specially  Adapted  Housing 
Applicant  Records,  and  Vendee  Loan 
Applicant  Records  (55VA26)). 

Matches  Conducted  Pursuant  to  IRC 
6103(m)(4) 

Upon  written  request  from  the 
Secretary  of  Education,  the  Service  may 
disclose  the  mailing  address  of  any 
taxpayer  who  has  defaulted  on  certain 
loans  extended  under  the  Higher 
Education  Act  or  Migration  and  Refugee 
Assistance  Act  for  purposes  of  locating 
such  taxpayer  to  collect  the  loan.  This 
section  further  provides  for  the 
redisclosure  by  the  Secretary  of 
Education  of  a  taxpayer's  mailing 
address  to  any  lender,  or  any  State  or 
nonprofit  guarantee  agency, 
participating  under  the  Higher 
Education  Act,  or  any  educational 
institution  with  which  the  Secretary  of 
Education  has  an  agreement  under  that 
Act. 

Redisclosure  is  made  by  the  Secretary 
of  Education  for  use  only  by  officers, 
employees,  or  agents  of  sudi  lender, 
guarantee  agency,  or  institution  whose 
duties  relate  to  the  collection  of  student 
loans  for  purposes  of  locating 
individuals  who  have  defaulted  on 
student  loans  made  under  such  loan 
programs  for  purposes  of  collecting  such 
loans. 
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The  IRS  information  provided  is 
extracted  from  the  IMF  (Treas./IRS 
System  24.030).  The  U.S.  Department  of 
Education  matches  the  Guaranteed 
Student  Loan  Program  Pre-CIaims 
Assistance  System  [ED  18-40-0031) 
with  the  IMF. 

Matches  Conducted  Pursuant  to  IRC 
6103(m)(5) 

Upon  written  request  from  the 
Secretary  of  Health  and  Human  Services 
(HHS),  the  Service  may  disclose  the 
mailing  address  of  any  taxpayer  who 
has  defaulted  on  certain  loans  extended 
under  the  PubUc  Health  Service  Act  for 
purposes  of  locating  such  taxpayer  to 
collect  the  loan.  This  section  also 
provides  for  the  redisclosure  by  the 
Secretary  of  HHS  of  a  taxpayer's  mailing 
address  to  any  school  witn  which  the 
Secretary  has  an  agreement  under  the 
Public  Health  Service  Act,  or  any 
eligible  lender  participating  under  such 
Act. 

Redisclosure  is  made  by  the  Secretary 
of  HHS  for  use  only  by  officers, 
employees,  or  agents  of  such  school  or 
eligible  lender  whose  duties  relate  to  the 
collection  of  student  loans  for  purposes 
of  locating  individuals  who  have 
defaulted  on  student  loans  made  under 
the  Public  Health  Service  Act  for  the 
purposes  of  collecting  such  loans. 

Tne  IRS  information  provided  is 
extracted  from  the  IMF  (Treas./IRS 
System  24.030).  The  Department  of 
Health  and  Human  Services  matches  the 
Public  Health  Service  and  National 
Health  Service  Corps  Provider  Records 
System  (HHS/HRSA/BHCDA  09-15- 
0037)  with  the  IMF. 
Michael  P.  Dolan, 
Acting  Commissioner  of  Internal  Revenue. 

Dated:  May  26, 1993. 
Wesley  L.  Hawley, 
Acting  Deputy  Assistant  Secretary 
(Administration). 

[FR  Doc.  93-12994  Filed  6-2-93;  8:45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Programs  of  Student  Exchange  With 
the  Baltic  Countries,  the  Newly 
Independent  States  and  Central  and 
Eastern  Europe 

agency:  United  States  Information 

Agency. 

ACnON:  Notice — request  for  proposals. 

summary:  The  United  States  Information 
Agency  (USIA)  invites  applications  from 
U.S.  educational,  cultural,  and  other 
not-for-profit  institutions  to  conduct 
exchanges  of  college  students  with 


Albania,  Armenia,  Azerbaijan,  Belarus, 
Bosnia-Herzegovina,  Bulgaria,  Croatia, 
the  Czech  RepubUc,  Estonia,  Georgia, 
Hungary,  Kazakhstan,  Kyrgyzstan, 
Latvia,  Lithuania,  Macedonia,  Moldova, 
Poland,  the  Republic  of  Slovakia, 
Romania,  Russia,  Slovenia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan. 
These  exchanges  represent  part  of  the 
activities  of  the  Presidents'  University 
Student  Exchange  (the  1000-1000 
Student  Exchange)  and  the  Samantha 
Smith  Memorial  Ebcchange  Program  and 
are  subject  to  the  availability  of  funding 
for  Fiscal  Year  1994. 

Support  is  offered  for  three  categories 
of  exchange  programs: 

Category  A:  Presidents'  University 
Student  Exchange  Program  (the  1000- 
1000  Sfudent  Exchange)  with  Armenia, 
Azerbaijan,  Belarus,  Estonia,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Latvia, 
Lithuania,  Moldova,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan; 

Category  B:  Samantha  Smith 
Memorial  Exchange  with  Armenia, 
Azerbaijan,  Belarus,  Estonia,  Georgia, 
Kazakhstan,  Kyrgyzstan,  Latvia, 
Lithuania,  Moldova,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan; 
and. 

Category  C:  Samantha  Smith 
Memorial  Exchange  with  East  and 
Central  Europe  (Albania,  Bosnia- 
Herzegovina,  Bulgaria,  Croatia,  the 
Czech  Republic,  Hungary,  Macedonia, 
Poland,  the  Republic  of  Slovakia, 
Romania,  and  Slovenia). 

Each  category  has  separate  conditions 
and  requirements,  which  are  stated  in 
this  announcement.  Institutions  may 
compete  in  one,  two  or  three  of  the 
categories,  but  must  submit  a  separate 
proposal  and  budget  for  each  category. 
Institutions  applying  imder  any  or  all 
categories  must  follow  the  requirements 
stipulated  in  this  RFP,  the  application 
guidelines,  and  any  additional  material 
specific  to  a  given  category.  Failure  to 
do  so  may  result  in  a  proposal  being 
deemed  technically  ineligible.  Programs 
and  projects  must  conform  with  all 
Agency  requirements  and  guidelines, 
and  are  subject  to  final  review  by  a 
USIA  contracting  officer.  Proposals 
must  be  for  study  programs  for  which 
academic  credit  is  given.  While 
programs  may  include  internships,  the 
focus  of  projects  should  be  classroom 
work  or  research.  Programs  designed 
specifically  for  foreign  participants  to 
teach  their  native  language  or  area 
studies  in  American  institutions  ar^ 
ineligible  for  support. 

Please  Note:  Programs  with 
Azerbaijan  are  subject  to  restrictions  of 
Section  907  of  the  Freedom  Support 
Act:  Employees  of  the  Government  of 
Azerbaijan  or  any  of  its 


instrumentalities  are  excluded  from 
participation  and  no  U.S.  participant 
overseas  may  work  for  the  Government 
of  Azerbaijan  or  any  if  its 
instrumentalities.  In  addition,  the 
Government  of  Azerbaijan  and/or  its 
instrumentalities  will  have  no  control  in 
the  actual  selection  of  participants. 
DATES:  Deadline  for  propMDsals: 
September  15, 1993.  All  copies  of 
proposals  for  Categories  A,  B  and  C 
must  be  received  at  the  U.S.  Information 
Agency  by  5  p.m.  Washington,  DC  time 
on  September  15, 1993.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  postmarked  on 
September  15, 1993.  but  received  at  a 
later  date.  It  is  the  responsibility  of  each 
grant  apphcant  to  ensure  that  its 
proposals  are  received  by  the 
appropriate  deadline.  No  funds  may  be 
expended  until  the  grant  agreement  is 
signed  with  USLA's  Office  of  Contracts. 
ADDRESSES:  The  original  and  14 
complete  copies  of  the  application, 
including  required  forms,  should  be 
addressed  as  follows:  U.S.  Information 

Agency,  Reference: ; 

Category (Program  Title); 

Office  of  Grants  Management,  E/XE 
room  336.  301  4th  Street.  SW; 
Washington.  DC  20547. 
FOR  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  organizations  should 
write  or  call:  Mr.  Ted  Kniker  or  Ms. 
Effie  Wingate,  U.S.  Information  Agency. 
301  4th  Street,  SW.,  European  Branch, 
Academic  Exchanges  Division,  E/AEE 
room  208,  Washington,  DC  20547; 
telephone  (202)  619-5341,  to  request 
detailed  application  packets,  which 
include  award  criteria  additional  to  this 
announcement,  all  necessary  forms, 
formats,  guidelines  for  preparing 
proposals,  and  for  other  technical 
information.  The  application  packet  will 
be  mailed  to  you  via  regular  mail.  USIA 
will  not  send  the  application  packet  via 
express  mail,  nor  will  USIA  staff  accept 
requests  to  send  application  packets  via 
express  carriers  using  non-USIA 
account  numbers. 

SUPPLEMENTARY  INFORMATION:  Overall 
authority  for  these  exchanges  is 
contained  in  the  Mutual  Educational 
and  Cuhural  Exchange  Act  of  1961,  as 
amended.  Public  Law  87-256 
(Fulbright-Hays  Act).  The  purpose  of  the 
Act  is  "to  enable  the  Government  of  the 
United  States  to  increase  mutual 
understanding  between  the  people  of 
the  United  States  and  the  people  of 
other  countries  by  means  of  educational 
and  cultural  exchange;  to  strengthen  the 
ties  which  unite  us  with  other  nations 
by  demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 


31590 


Federal  Register  /  Vol.  58.  No.  105  /  Thursday,  June  3.  1993  /  Notices 


United  States  a  id  other  nations  •  •  • 
and  thus  to  ass:  st  in  the  development  of 
friendly,  sympt  thetic.  and  peaceful 
relations  betwe  sn  the  United  States  and 
other  countries  of  the  world."  Pursuant 
to  the  Bureau  of  Educational  and 


Cultural  Affairs 
programs  must 


authorizing  legislation. 

maintain  a  non-political 
character  and  s  lould  be  balanced  and 
representative  <  if  the  diversity  of 
American  poht  cal.  social  and  cultural 
life.  Programs  s  lall  also  "maintain  their 
scholarly  integi  ity  and  shall  meet  the 
highest  standar  is  of  academic 
excellence  or  a  tistic  achievement." 

Category  A 

Presidents'  L  diversity  Student 
Exchange  Progiam  (the  1000-1000 
Student  Exchai  ge)  with  Armenia, 
Azerbaijan,  Bel  inis.  Estonia,  Georgia. 
Kazakhstan,  Ky  -gyzstan.  Latvia, 
Lithuania.  Moli  lova,  Russia,  Tajikistan, 
Turkmenistan,  Jkraine,  and  Uzbekistan. 

Grant  fundin  ;  under  this  category  is 
intended  to  enl  ance  and  expand  the 
scope  of  U.S.  ac  ademic  exchanges  with 
undergraduate  <  md  graduate  students 
from  Armenia,  \zerbaijan,*  Belarus, 
Estonia,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Latvia,  Lithuania,  Moldova, 
Russia.  Tajikist  m,  Turkmenistan. 
Ukraine,  and  U  ebekistan.  For  academic 
year  1994-95  tlie  intention  is  to 
exchange  750  s  udents  in  each 
direction.  Prior  ty  will  be  given  to 
applications  frc  m  international 
exchange  organ  izations  and  consortia  of 
universities  that  have  a  demonstrated 
ability  to  exchange  students  from 
multiple  count]  ies  in  the  former  USSR. 
Preference  will  then  be  given  to 
applications  frc  m  single  institutions  for 
programs  outsii  ie  Russia.  For  projects  in 
Russia,  preference  will  be  given  to 
appUcations  in'  roU'ing  multiple  foreign 
partner  institut  ons,  especially  outside 
of  Moscow  and  St.  Petersburg.  Both 
existing  and  ne  at  projects  are  eligible. 

Participants 

Participants  i  [lust  be  citizens  either  of 
the  U.S.  or  of  tl  e  host  country. 
Undergraduate  students  are  defined  as 
students  who  huve  not  received  their 
baccalaureates  prior  to  participation  in 
this  program.  G  raduate  students  for  this 

be  studying  at  the 
equivalent  of  tie  Master's  degree  level. 
Doctoral  candic  ates  are  not  eligible. 

academic  fields  are 
eligible;  students  of  agriculture  are 
especially  enco  araged  to  apply  (please 
note  sp>ecial  coi  iditions  for  agriculture 
programs  belov  0.  Projects  that  include 


'  Ptog»am»  with 
rastrtctians  of 
Act 


/  Azerbaijan  are  subject  to  the 
S«cti|>n  907  of  the  Freedom  Support 


graduate  students  must  delineate 
between  the  number  of  graduate  and 
undergraduate  participants,  separately 
describe  the  academic  programs,  and 
include  for  each  a  separate  line  item  in 
the  budget.  All  projects  must  include 
undergraduate  students. 

Language  Qualifications 

Students  should  have  sufficient 
fluency  in  the  instructional  language  of 
the  host  country  to  be  able  to  pursue 
university  study  in  that  language  and  to 
be  able  to  converse  with  citizens  of  the 
country  without  the  aid  of  interpreters. 
Generally,  the  equivalent  of  two  years  of 
college-level  study  is  considered  the 
minimum. 

Duration 

Applications  will  be  accepted  for 
projects  with  durations  of  at  least  eight 
weeks  to  no  more  than  one  academic 
year,  including  programs  lasting  an 
academic  quarter,  trimester,  or  semester. 
Exchanges  of  less  than  eight  weeks 
duration  or  more  than  one  full  academic 
year  will  be  considered  technically 
ineligible.  Although  grant  awards  may 
begin  earlier,  the  actual  exchange  of 
participants  may  not  begin  before 
February  1, 1994  and  must  be 
completed  by  December  31, 1995. 
Programs  for  exchanges  in  subsequent 
academic  years  will  be  considered 
technically  ineligible. 

Institutional  Commitment 

Proposals  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  institutions'  directors, 
or  in  the  form  of  signed  agreement  by 
the  same  persons.  Letters  of 
endorsement  must  describe  each 
institution's  or  organization's 
commitment  and  make  specific 
reference  to  the  proposed  program,  and 
each  institution's  activities  in  support  of 
that  program.  Documentation  of  support 
from  governmental  ministries  or 
academies  will  be  acceptable  when 
appropriate,  replacing  individual 
documentation  from  each  foreign 
educational  institution  involved. 
Applicants  must  submit  this 
documentation  as  part  of  the  completed 
application.  Applying  institutions  are 
expected  to  make  their  own 
arrangements  with  the  appropriate 
foreign  institutions. 

Preference  Factors 

— Preference  will  be  given  to  proposals 
in  which  incoming  students  study  in 
the  U.S.  for  a  full  academic  year 

— Preference  will  be  given  to  programs 
that  reflect  wide  geographic 


distribution  in  recruitment  of 
participants 
— Preference  will  be  given  to  programs 
that  recruit  foreign  and  U.S. 
participants  through  merit-based, 
open  competition 

Reciprocity 

Proposals  should  be  reciprocal,  but 
not  necessarily  equal  in  numbers.  In 
cases  where  political  or  practical 
circumstances  do  not  allow  for  the 
placement  of  U.S.  students,  one  way 
programs  will  be  considered.  The 
proposal  should  provide  detailed 
information  on  the  activities  in  both  the 
U.S.  and  the  partner  coimtry. 

Orientation  Programs 

Participating  students  should  be 
provided  with  a  substantive  and 
comprehensive  orientation  to  the 
country  where  they  will  be  studying, 
and  proposals  should  describe  these 
programs,  including  costs,  in  detail. 

Internships 

While  programs  may  include 
internships,  the  focus  of  projects  should 
be  classroom  work  or  research.  If 
internships  are  included  in  the 
exchange  experience,  students  should 
have  completed  at  least  one  semester  of 
classroom  work.  The  duration  of  the 
internship  should  not  exceed  the 
duration  of  the  classroom  work. 
Institutions  are  encouraged  to  grant 
academic  credit  for  the  internship 
experience. 

Special  Allowances  for  Agriculture 
Programs 

In  order  to  give  added  encouragement 
to  the  participation  of  students  of 
agriculture  as  provided  for  in  the 
bilateral  agreement,  language  standards 
may  be  modified  for  participating 
students  of  agriculture.  Programs 
including  agriculture  students  need  not 
exchange  agriculture  students  in  both 
directions. 

Allowable  Costs  for  Category  A 

Projects:  Project  awards  to  U.S. 
organisations  will  be  made  in  a  wide 
range  of  amounts.  The  Agency  reserves 
the  right  to  reduce,  revise  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program.  For  organizations 
with  less  than  four  years  of  experience 
in  international  exchange  activities, 
grants  will  be  limited  to  a  maximum  of 
$60,000,  and  proposed  budgets  should 
not  exceed  this  amount.  All 
organizations  must  submit  a 
comprehensive  line  item  budget,  the 
details  and  format  of  which  are 
contained  in  the  application  packet. 
Grant-funded  items  of  expenditure  may 
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include  but  are  not  limited  to  the 
following  categories: 

Program  Costs 

— International  Travel  (via  American 

flag  carrier); 
— ^Domestic  travel; 
— Excur«ionary  travel  and  lodging  for 

cultural  enrichment  (not  to  exceed 

$200.00  per  participant); 
— ^Maintenance  and  per  diem; 
— Academic  program  costs  (e.g.  tuition, 

book  allowance); 
— Travel  and  maintenance  costs  for 

accompanying  faculty  or  resident 

directors;  for  no  more  than  one 

program  supervisor  per  twenty 

students; 
— ^Participant  recruitment  costs; 
— Orientation  costs  (speaker  honoraria 

are  not  to  exceed  $150  per  day  per 

speaker); 
— Cultural  enrichment  expenses 

(admissions,  tickets,  etc.;  limited  to 

$150  per  participant); 
— Medical  insurance  for  participants 

(participants  are  covered  by  the 

Agency's  self-insurance  policy  when 

USIA  is  funding  over  fifty  percent  of 

the  total  cost  of  the  project); 
— ^Taxos  and  visa  fees. 

Administrative  Costs — Not  to  Exceed 
20%  of  the  Requested  Budget: 

— Salaries  and  benefits; 

— Communications  (e.g.  fax,  telephone, 

postage); 
— Office  Supplies; 

— Administration  of  tax  withholding 
and  reporting  as  required  by  Federal, 
State  and  local  authorities  and  in 
accordance  with  relevant  tax  treaties; 
— Other  Direct  Costs; 
— hidirect  Costs. 

Please  Note:  It  is  required  that 
requested  administrative  funds, 
including  indirect  costs  and 
administrative  expenses  for  orientation, 
not  exceed  29  percent  of  the  total 
amount  requested  from  USIA; 
administrative  expenses  should  be  cost- 
shared. 

Applications  should  demonstrate 
substantial  cost-sharing  (dollar  and  in- 
kind)  in  both  program  and 
administrative  expenses,  including 
tuition  waivers  and  overseas  partner 
contributions. 

Category  B 

Samantha  Smith  Memorial  Exchange 
with  Armenia,  Azerbaijan,  Belarus, 
Estonia,  Georgia,  Kazakhstan, 
Kyrgyzstan,  Latvia,  Lithuania,  Moldova, 
Russia,  Tajikistan,  Turkmenistan, 
Ukraine,  and  Uzbekistan. 

Grant  funding  under  this  category  is 
intended  to  enhance  and  expand  the 
scop>e  of  U.S.  academic  exchanges  with 


Armenia,  Azerbaijan,'  Belarus,  Estonia, 
Georgia.  Kazakhstan,  Kyrgyzstan,  Latvia, 
Lithuania,  Moldova,  Russia,  Tajikistan, 
Turkmenistan,  Ukraine,  and  Uzbekistan 
for  undergraduate  students  under  the 
age  of  26.  Participants  must  be  citizens 
either  of  the  U.S.  or  of  the  host  country. 
Both  existing  and  new  projects  are 
eligible.  Programs  designed  specifically 
for  foreign  participants  to  teach  their 
native  language  or  area  studies  in 
American  institutions  are  ineligible  for 
support. 

Category  C 

Samantha  Smith  Memorial  Exchange/ 
Central  and  Eastern  Europe. 

Grant  funding  under  this  category  is 
intended  to  enhance  and  expand  the 
scope  of  U.S.  academic  exchanges  with 
Albania,  Bosnia-Herzegovina,  Bulgaria, 
Croatia,  the  Czech  Republic,  Hungary, 
Macedonia,  Poland,  the  Republic  of 
Slovakia,  Romania,  and  Slovenia  for 
undergraduate  students  xinder  the  age  of 
26.  Participants  must  be  citizens  either 
of  the  U.S.  or  of  the  partner  country. 
Both  existing  and  new  projects  are 
eligible.  Programs  designed  specifically 
for  foreign  participants  to  teach  their 
native  language  or  area  studies  in 
American  institutions  are  ineligible  for 
support. 

Criteria  for  Categories  B  and  C 

Applications  for  Categories  B  and  C 

Applications  for  substantive  academic 
exchanges  will  be  accepted  from 
accredited,  degree-granting  U.S. 
universities  or  colleges  (including  two- 
year  junior  colleges),  consortia  of  such 
universities  and  colleges,  university 
systems,  and  not-for-profit  organizations 
engaged  in  international  educational 
exchange  programs. 

Language  Qualifications 

It  is  desirable,  but  not  required,  that 
undergraduate  students  have  sufficient 
fluency  in  the  language  of  the  country 
to  be  visited  for  the  pursuit  of  university 
study  in  the  language  and  to  converse 
with  citizens  of  the  coiuitry  without  the 
aid  of  interpreters.  Preference  will  be 
given  to  programs  in  which  U.S. 
participants  will  have  had  a  minimum 
of  two  years  of  relevant  language  study. 

Duration 

Applications  will  be  accepted  for 
projects  of  at  least  twelve  weeks 
duration.  Projects  of  less  than  twelve 
weeks  duration  will  be  considered 
technically  ineligible.  Grants  generally 
will  be  made  for  exchanges  occurring 


'Programs  with  Azerbaijan  are  subject  to  the 
restrictions  of  Section  907  of  the  Freedom  Support 
Act 


within  a  12-month  period,  but  requests 
may  be  for  longer  periods  of  time. 
Preference  will  be  given  to  proposals  in 
which  incoming  students  study  in  the 
U.S.  for  an  academic  year. 

Institutional  Commitment 

Each  proposal  must  include 
documentation  of  institutional  support 
for  the  proposed  program  in  the  form  of 
signed  letters  of  endorsement  from  the 
U.S.  and  foreign  partners'  directors,  or 
in  the  form  of  a  signed  agreement  by  the 
same  persons.  Letters  of  endorsement 
must  describe  each  institution's  or 
organization's  commitment  and  make 
specific  reference  to  the  proposed 
program  and  each  institution's  activities 
in  support  of  that  program. 
Documentation  of  support  from 
governmental  ministries  or  academies 
will  be  acceptable  when  appropriate, 
replacing  individual  documentation 
from  each  foreign  educational 
institution  involved.  Applicants  must 
submit  this  documentation  as  part  of  the 
completed,  original  appUcation. 
Applicant  institutions  are  expected  to 
make  their  own  arrangements  with  the 
appropriate  foreign  institutions. 

Reciprocity 

Preference  will  be  given  to  reciprocal 
exchanges,  although  two-way  programs 
are  not  a  requirement.  It  is  desirable,  but 
not  required,  that  the  number  of  U.S. 
and  foreign  participants  be  nearly  equal. 
The  proposal  should  provide  detailed 
information  on  the  activities  in  both  the 
U.S.  and  the  partner  country. 

'  Orientation  Programs 

Participating  students  should  be 
provided  with  a  substantive  and 
comprehensive  orientation  to  the 
country  of  their  visit,  and  proposals 
should  describe  these  programs, 
including  costs,  in  detail. 

Allowable  Costs  for  Categories  B  and  C 

Projects:  Project  awards  will  be  made 
in  a  wide  range  of  amounts  but  will  not 
exceed  $80,000.  The  Agency  reserves 
the  right  to  reduce,  revise  or  increase 
proposal  budgets  in  accordance  with  the 
needs  of  the  program.  For  organizations 
with  less  than  four  years  of  experience 
in  international  exchange  activities, 
grants  will  be  limited  to  a  maximum  of 
$60,000,  and  proposed  budgets  should 
not  exceed  this  amount.  All 
organizations  must  submit  a 
comprehensive  line  item  budget,  the 
details  and  format  of  which  are 
contained  in  the  application  packet. 
Grant-funded  items  of  expenditure  may 
include  but  are  not  limited  to  the 
following  categories: 
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Program  Costs 

— International  Travel  (via  American 

flag  carrier); 
— Domestic  trave 
— Excursionary  ti  avel 

cultural  enrich  nent 

$200.00  per  pa  ti 
— Maintenance  aiid 

students: 
— Academic  pro^^m  costs  (e.g.  tuition. 

book  allowanci  i); 
— Travel  and  mayitenance  < 


accompanying 
directors:  for 


program 

students 

— Orientation 


costs  for 
Eaculty  or  resident 
n  )  more  than  one 
super  isor  per  twenty 


costs 


are  not  to 

speaker): 
— Cultural  enricli  ment 

(admissions,  tii  :kets 

$150  per  partic  ipant) 
— Medical  insurance 

(participants 

Agency's  self- 

USIA  is  funding 

the  total  cost  o 
— Taxes  and  visa 


(speaker  honoraria 
exce4d  $150  per  day  per 


aie 


Administrative 
20%  oftheRequ 


submitted  by  the 


competition  may 
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Application  Not;  ce  (All  Categories) 
Please  be  advii  ed:  Proposals 


s  required  that 
strative  funds, 
costs  and 

for  orientation, 
of  the  total 
for  USIA: 

should  be  cost- 
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B)  penses 
pe  -cent 


ei  f)enses! 


should  demonstrate 
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expenses,  including 
and  overseas  partner 


shari 
pre  ^m  i 


same  institution  under 


Categories  A.  B  a  nd  C  for  this  year's 


not  be  duplicative. 


Each  proposal  mast  sponsor  different 
students  and  em  )loy  separate  budgets. 
Proposals  not  ad  lering  to  this 
restriction  will  bj  deemed  technically 
ineligible  and  w  11  not  be  reviewed  for 
funding.  Organijations  applying  for 
exchanges  with  the  Newly  Independent 
States  are  encoui  aged  to  submit  under 


one  category.  Applicants  from  previous 
years  are  expected  to  submit  new 
proposals  detailing  what  has  been 
accomplished  in  the  cxirrent  year  of 
USIA  funding.  Proposals  that  are 
duplicative  of  previous  submissions 
may  be  deemed  ineligible. 

General  Requirements 

Programs  must  comply  with  J  visa 
regulations  and  should  reference  this 
adherence  in  the  proposal  narrative. 
Proposals  must  comply  with  reporting 
and  withholding  regulations  for  federal, 
state  and  local  taxes  as  applicable. 
Applicants  should  demonstrate  tax 
regulation  adherence  in  the  proposal 
narrative  and  budget  notes. 

Proposal  Guidelines 

Applicants  must  use  tlie  Guidelines 
dated  April,  1993,  when  preparing  the 
proposal.  It  is  the  responsibility  of  the 
applicant  to  ensure  that  it  has  these 
Guidelines.  Proposals  failing  to  use 
above  Guidelines  may  be  deemed 
technically  ineligible. 

Review  Process  (All  Categories) 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility. 

Ineligible  Proposals 

Proposals  may  be  deemed  ineligible  if 
they  do  not  fully  adhere  to  the 
guidelines  established  herein  and  in  the 
Application  Package,  including  the 
Guidehnes  dated  April,  1993. 

Eligible  Proposals 

Eligible  proposals  will  be  forwarded 
to  panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  budget 
and  contracts  offices.  Funding  decisions 
are  at  the  discretion  of  the  Associate 
Director  for  Educational  and  Cultural 
Affairs.  Final  technical  authority  for 
grant  awards  resides  with  USLA's 
contracting  officer. 

Review  Criteria  (All  Categories) 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan,  including 
academic  rigor,  thorough  conception  of 
project,  demonstration  of  meeting 
student  needs,  contributions  to 
understanding  the  partner  country, 
proposed  follow-up,  and  qualifications 
of  program  staff  and  participants. 

b.  Feasibility  of  the  program  plan  and 
the  capacity  of  the  organization  to 
conduct  the  exchange.  Proposals  should 
clearly  demonstrate  how  the  institution 
will  meet  the  program  objectives  and 
plan. 


c.  Track  record — relevant  Agency  and 
outside  assessments  of  the 
organization's  experience  with 
international  exchanges;  for 
organizations  that  have  not  worked  with 
USIA  before,  the  demonstrated  potential 
to  achieve  program  goals  will  be  ^ 
evaluated. 

d.  Multiplier  effect/impact — the 
impact  of  the  exchange  activity  on  the 
wider  community  and  on  the 
development  of  continuing  ties,  as  well 
as  the  contribution  of  the  proposed 
activity  in  promoting  mutual 
understanding. 

e.  Value  of  U.S.-partner  country 
relations — the  assessment  by  USlA's 
geographic  area  office  of  the  need, 
potential  impact,  and  significance  of  the 
project  with  the  partner  country. 

f.  Cost-effectiveness — greatest  return 
on  each  grant  dollar.  A  key  measure  of 
cost-effectiveness  is  the  unit  cost  to  the 
Agency.  This  is  the  total  request  of 
USIA  monies  divided  by  the  number  of 
exchangees  (people  moved).  The 
Agency  also  reviews  the  ratio  of  cost- 
sharing  exhibited.  Cost-sharing  through 
other  financial  support  as  well  as 
institutional  direct  and  in-kind  funding 
contributions  is  strongly  encouraged. 

g.  Diversity  and  pluralism  (for  student 
programs) — preference  will  be  given  to 
proposals  that  demonstrate  efforts  to 
provide  for  the  participation  of  students 
with  a  variety  of  major  disciplines,  from 
diverse  regions,  and  of  different  socio- 
economic and  ethnic  backgrounds,  to 
the  extent  feasible  for  the  applicant 
institutions. 

h.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

i.  Institutional  commitment  as 
demonstrated  by  financial  and  other 
support  to  the  program,  including  the 
provision  for  adequate  and  appropriate 
personnel  and  institutional  resources  to 
achieve  the  program  goals. 

j.  Follow-on  Activities — proposals 
should  provide  a  plan  for  continued 
follow-on  activity  (without  USIA 
support)  which  insures  that  USIA- 
supported  programs  are  not  isolated 
events. 

k.  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution  to  determine  the 
success  of  the  project. 

1.  Geographic  diversity — the  Agency 
will  seek  to  achieve  maximum 
geographic  diversity  in  selection  and 
placement  of  participants  through  its 
award  of  grants. 

Application  Disclaimer  (All  Categories) 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
codified  by  any  USIA  representative. 


Federal  Register  /  Vol.  58,  No.  105  /  Thursday,  June  3,  1993  /  Notices 


31593 


Explanatory  information  provided  by 
tlie  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  this  request  for  proposals  does  not 
constitute  an  award  commitment  on  the 
part  of  the  government.  Final  award 
cannot  be  made  until  funds  have  been 
fully  appropriated  by  Congress, 
allocated  and  committed  through 
internal  USIA  procediues. 


Notification 

All  applicants  for  Categories  A,  B  and 
C  will  be  notiHed  in  writing  of  the 
results  of  the  review  process  on  or  about 
February  1, 1994.  All  funded  proposals 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Options  for  Renewal  (All  Categories) 

Subject  to  the  availability  of  funding 
for  FY  1995  and  the  satisfactory 


performance  of  grant  programs,  USIA 
may  invite  grantee  organizations  to 
submit  proposals  for  renewals  of 
awards. 

Dated:  May  27, 1993. 
Barry  Fulton, 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairt. 
(FR  Doc.  93-12961  Filed  6-2-93;  8:45  am) 
BiLUNG  CODE  •230-01-11 
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Sunshine  Act  Meetings 


This  section  o(thfl 
contains  notices  oi 
the  "Govenvnent  ifi 
L  94-409)  5  U.S.I 


Federal  Regtotar 

VoL  58.  No.  105 
Thursday.  June  3,  1993 


FEDERAL  REGISTER 
meetings  published  under 

the  Sunshine  AcT  (Pub. 

552b<e)(3). 


FEDERAL  ELECTION  COMMISSION 

uesday,  June  8, 1993  at 


DATE  AND  TIME 
10:00  a.m. 

PLACE:  999  E 
DC 


St^t.  NW.,  Washington, 
will  be  closed  to 


m(  eting 


STATUS:  This 
the  public. 

ITEMS  TO  BE  DISCiUSSEO: 

Compliance  matte  rs  pursuant  to  2  U.S.C 

S437g. 
Audits  conducted 

§437g.  5438(b) 
Matters  concemi 

actions  or 
Internal  personne 

matters  affectini 


•  proce  3d 


DATE  AND  TIME: 
at  10:00  a.m. 


pursuant  to  2  U.S.C. 
and  Title  26.  U.S.C. 
participation  in  civil 
ings  or  arbitration, 
rules  and  procedures  or 
a  particular  employee. 

yjl'ednesday,  June  9. 1993 


Sl4Bet  NW.,  Washington, 
meeting  will  be  open  to  the 


DISCJSSEO: 


PLACE:  999  E 
DC  (Ninth  Floor 

STATUS:  This 
public. 

ITEMS  TO  BE 

Correction  and  Adproval 
Compliance  Regu!  ations — Notice 

Rulemaking. 
Report  from  the  FtC  Public  Disclosure 

Division. 
Administrative  Matters. 


of  Minutes. 

of  Proposed 


PERSON  TO  CONTACT  FOR  MF0RMA710N: 

Mr.  Fred  Eiland.  Press  Officer. 

Telephone:  (202)  219-4155. 

Delores  Hardy, 

Administrative  Assistant. 

IFR  Doc.  93-13253  Filed  &-1-93;  3:49  pmj 

WUJNa  CODE  sris-oi-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m..  Monday.  June 
7. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W..  Washington.  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  Items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 


Dated:  May  28. 1993. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-13141  Filed  5-28-93;  4:24  pml 

BILUNO  CODE  ttlO-OI-P-M 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-93-171 

TIME  AND  DATE:  June  10. 1993  at  2:00 

p.m. 

PLACE:  Room  101.  500  E  Street  S.W., 

Washington.  DC  20436. 

STATUS:  Open  to  the  publia 

1.  Agenda  for  future  meetings 

2.  Ratification  List 

3.  Invs.  Nos.  303-TA-23  and  731-TA-568, 

570  (Final)  (Ferrosilicon  bora  Russia  and 
Venezuela)— briefing  and  vote. 

4.  Inv.  No.  731-TA-625  (Final)  (Certain 

Helical  Spring  Lockwashers  &x>m 
Taiwan)— briefing  and  vote. 

5.  Outstanding  action  jackets 

1.  GC-93-057,  Request  for  permission  to 
file  apf)eal  and  motion  for  stay  in 
Mitsubishi  Materials  Corp.  v.  United 
States. 

6.  Any  items  left  over  6^m  previous  agenda 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos,  Acting  Secretary,  (202) 
205-2000. 

Issued:  May  28, 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 
IFR  Doc.  93-13243  Filed  6-1-93;  2:27  pm| 
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DEPARTMENT  0  -  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  9jN-0I)72] 


Serious  Adverse 

Problems  With 

Bioiogical  Products 


Form  for  Reporting 
Events  and  Product 
Human  Drug  and 
and  Devices;  Av^lability 

AGENCY:  Food  anc  Drug  Administration. 

HHS. 

ACTON:  Notice. 


SUMMARY:  The  Foi  id  and  Drug 
Adir.inistration  (F  DA)  is  announcing  the 
availability  of  a  m  iw  form  for  reporting 
adverse  events  an  i  product  problems 
products,  biologic 
devices  (including  in- 
special  nutritional 
supplements,  medical 


with  human  drug 
products,  medica 
vitro  diagnostics), 
products  (dietary 


foods,  infant  formulas),  and  other 
products  regulate  I  by  FDA.  There  are 
two  versions  of  th  b  form.  One  version  of 
the  form  (FDA  Fo  m  3500)  is  available 
for  use  by  health  >rofessionals  for 
voluntary  reportii  g;  the  other  version  of 
the  form  (FDA  Fo  to  3500A)  is  to  be 
used  by  user  facil  ties,  distributors,  and 
manufacturers  for  reporting  that  is 
required  by  statut  >  or  FDA  regulations. 
The  new  form  wil  simplify  and 
consolidate  the  re  sorting  of  adverse 
events  and  produ  t  problems  and  will 
enhance  agency-v  ide  consistency  in  the 
collection  of  posti  narketing  data.  This 
notice  also  respot  ds  to  written 
comments  the  ag«  ncy  received  on 
proposed  version:  i  of  this  form.  Copies 
of  both  versions  a  :  the  new  form  appear 
at  the  end  of  this  i  locument. 
DATES:  Version  FI  (A  3500  (for  voluntary 
reporting)  is  eH^ec  ive  immediately; 
version  FDA  SSdl  A  (for  mandatory 
reporting)  will  bei  :ome  effective  on 
November  30,  19<  3.  Manufacturers, 
Hiedical  device  distributors,  and  user 
facilities  are  enco  iraged  to  begin  using 
FDA  3500A  now. 

AOOflESSES:  Copie  s  of  version  3500  (for 
voluntary  reportii  ig)  and/or  instructions 
for  completing  thi  i  form  may  be 
obtained  by  callir  g  l-80(>-FDA-1088  or 
writing  MEDWAl  CH.  5600  Fishers 
Lane,  Rockville,  I  ID  20857-9787.  Ten 
copies  or  less  of  v  arsion  3500A  (for 
mandatory  report  ng)  and/or  a  copy  of 
the  instructions  f  ir  completing  the  form 
may  be  obtained  rom  either:  Division  of 
Epidemiology  an<  Surveillance  (HFD- 
730).  Center  for  D  rug  Evaluation  and 
Research,  Food  asd  Drug 
Administration,  5|600  Fishers  Lane, 
Rockville,  MD  20^57;  Adverse 
Experience  Brandi  (HFM-220),  Center 
for  Biologies  Eva  uation  and  Research, 


Food  and  Drug  Administration,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448;  or  Division  of  Small 
Manufacturers  Assistance  (HFZ-220), 
Center  for  Devices  and  Radiological 
Health,  5600  Fishers  Lane,  Rockville, 
MD  20857.  Bulk  copies  of  both  version 
3500  and  version  3500A  may  be 
obtained  by  writing  to  the  Consolidated 
Forms  and  Publications  Distribution 
Center,  Washington  Commerce  Center, 
3222  Hubbard  Rd.,  Landover,  MD 
20785.  The  guideline  for  postmarketing 
reporting  of  ad^^erse  drug  experiences  is 
available  from  the  CDER  Executive 
Secretariat  Staff  (HFD-8),  Center  for 
Drug  Evaluation  and  Research,  7500 
Standish  PI.,  Rockville,  MD  20855. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dianne  L.  Kennedy,  Office  of  the 
Commissioner  (HF-2),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-0117. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  the  Federal  Register  of  February 
26,  1993  (58  FR  11768),  FDA  announced 
the  availability  of  two  proposed 
versions  of  a  form  for  reporting  adverse 
events  and  product  problems  with 
human  drug  products,  medical  devices, 
and  other  FDA-regulated  products 
excluding  vaccines.  The  draft  form 
requested  information  concerning  the 
patient,  the  adverse  event  or  product 
problem,  the  suspect  human  drug 
product  or  medical  device,  and  other 
information  concerning  the 
manufacturer,  user  facility,  or 
distributor.  FDA  developed  the  new 
form  to  simplify  and  consolidate  the 
mandatory  reporting  of  adverse  events 
and  product  problems  for  human  drugs, 
biologies  (excluding  vaccines),  and 
medical  devices,  as  well  as  to  facilitate 
the  voluntary  reporting  of  adverse 
events  for  these  and  other  FDA- 
regulated  products.  FDA  found  that 
there  was  confusion  about  what  to 
report  to  the  agency,  and  the  existing 
patchwork  of  reporting  forms  and 
systems  sometimes  made  it  difficult  to 
report  problems  quickly  and  easily. 

The  new  form  is  part  of 
MED  WATCH— FDA's  new  Medical 
Products  Reporting  Program,  which  is 
intended  to  facilitate  the  reporting  of 
adverse  events  and  product  problems 
for  all  FDA-regulaled  products  by  the 
entire  health  care  community 
(manufacturers,  distributors,  user 
facilities,  and  health  professionals).  The 
main  focus  of  the  MEDWATCH  program 
is  to  inform  and  encourage  health 
professionals  (physicians,  physician 
assistants,  pharmacists,  nurses,  and 
others)  about  reporting  serious  adverse 


events  and  product  problems.  Currently. 
FDA  relies,  for  the  most  part,  on 
manufacturers,  distributors,  and  user 
facilities  (hospitals,  ambulatory  surgical 
facilities,  nursing  homes,  or  outpatient 
treatment  facilities)  for  reports  of 
adverse  events  and  product  problems. 
These  parties  usually  obtain  such 
information  from  health  professionals. 
Adverse  event  reporting  by  health 
professionals  is  an  efficient  means  for 
monitoring  the  safety  of  marketed  drug  ■ 
products  and  medical  devices. 

Health  professionals  should  use  FDA 
version  3500  to  report  adverse  events  or 
product  problems  to  manufacturers  or  to 
FDA.  FDA  encourages  health 
professionals  to  use  version  3500  if  they 
suspect  that  a  drug  or  biological 
product,  medical  device,  or  other  FDA- 
regulated  product  may  have  been 
associated  with  a  serious  outcome,  such 
as  death,  a  life-threatening  condition, 
initial  or  prolonged  hospitalization, 
disability,  congenital  anomaly,  or  may 
have  resulted  in  a  condition  that 
required  surgical  or  medical 
intervention  to  prevent  permanent 
impairment  or  damage.  FDA  also 
encourages  health  professionals  to 
report  product  quality  problems  such  as 
defective  devices,  inaccurate  or 
unreadable  product  labeling,  packaging 
or  product  mix-up,  contamination  or 
stability  problems,  and  particulate 
matter  in  injectable  products. 

Manufacturers,  distributors,  and  user 
facilities  should  use  FDA  version  3500A 
to  report  adverse  events  and  product 
problems  to  FDA  as  required  in  the 
applicable  statutes  and  regulations. 

The  new  form  is  intended  to  replace 
the  following  adverse  event  and  product 
problem  reporting  forms: 

FDA  Form  1639  (all  versions): 
Adverse  Drug  and  Biologic  Experience 
Reporting; 

FDA  Form  3318:  Drug  Quality 
Reporting  System; 

FDA  Form  2519f:  Medical  Device  and 
Laboratory  Product  Problem  Reporting 
Program; 

FDA  test  Form  3375:  Medical  Device 
Reporting; 

FDA  Form  3322:  Medical  Device 
Report. 

FDA  is  preparing  a  proposal  to  amend 
the  adverse  drug  experience  reporting 
regulations  to  revise  the  definition  of 
"serious"  and  to  require,  among  other 
things,  that  version  3500A  be  used 
instead  of  Form  1639.  In  addition,  FDA 
is  also  preparing  a  final  rule  for  adverse 
experience  reporting  for  licensed 
biological  products,  and  a  final  rule  on 
medical  device  user  facility,  distributor, 
and  manufacturer  reporting, 
certification,  and  registration.  These 
rules  will  provide  consistency  with  the 
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provisions  of  the  new  fonn.  Biologies 
manufacturers  and  medical  device 
manufacturers,  distributors,  and  user 
facilities  will  be  required  to  use  Form 
3500A  when  the  agency  has  finalized 
the  respective  adverse  event  reporting 
regulations  for  these  entities.  Drug 
manufacturers  will  be  required  to  use 
Form  3500A  by  November  30, 1993.  All 
manufacturers,  medical  device 
distributors,  and  user  facilities, 
however,  are  encouraged  to  begin  using 
Form  3500A  now. 

Adverse  events  associated  with 
vaccines  should  continue  to  be  reported 
on  a  Vaccine  Adverse  Event  Reporting 
System  (VAERS)  form  and  not  on  the 
new  form. 

As  stated  in  the  February  26, 1993, 
notice,  FDA  is  committed  to  working 
with  health  professionals  and  user 
facilities,  distributors,  and 
manufacturers  to  identify  rapidly 
serious  adverse  events  and  product 
problems.  For  the  past  year,  FDA  has 
consulted  with  industry  and  health 
professional  organizations  representing 
physicians,  dentists,  nurses,  and 
pharmacists  regarding  the  development 
of  the  new  form  and  an  education 
program.  On  May  4, 1993,  FDA  held  a 
premeeting  with  organizations 
representing  health  care  professionals  to 
discuss  ways  in  which  these 
organizations  can  work  with  FDA  to 
inform  their  members  about  FDA's 
MEDWATCH  program.  FDA  is  also 
planning  to  conduct  a  conference  with 
organizations  representing  health 
professionals  and  industry  to  announce 
and  explain  the  MEDWATCH  program. 
In  Jime  1993,  FDA  intends  to  pubUsh 
articles  about  the  MEDWATCH  program 
in  the  Journal  of  the  American  Medical 
Association  and  the  American  Journal 
of  Hospital  Pharmacy.  In  addition,  the 
agency  is  planning  conferences, 
exhibits,  speeches,  and  articles  to 
inform  health  professionals  about 
MEDWATCH.  The  agency  is  also 
making  available  to  health  professionals 
the  "FDA  Desk  Guide  For  Adverse 
Event  and  Product  Problem  Reporting." 
Health  professionals  may  obtain  a  copy 
by  calling  1-800-FDA-1088. 

n.  Provisions  of  the  Final  Form  and 
Other  Reporting  Information 

Both  versions  of  the  form  contain 
identical  reporting  provisions  for  the 
following  sections: 

A.  Patient  Information:  Patient 
identifier,  age  or  date  of  birth,  sex.  and 
weight. 

B.  Adverse  Event  or  Product  Problem: 
Outcome  attributed  to  event  (e.g.,  death, 
disability,  etc.),  date  of  event,  date  of 
report,  description  of  event  or  problem. 


relevant  tests  or  laboratory  data  and 
other  relevant  history. 

C.  Suspect  Medication  (s)  (all  products 
except  medical  devices):  Name,  dose, 
frequency  and  route  used,  therapy  dates, 
diagnosis  for  use,  lot  number,  expiration 
date,  national  drug  code  (NDC)  number, 
and  other  information. 

D.  Suspect  Medical  Device:  Brand 
name,  type  of  device,  manufacturer 
name  and  address,  operator  of  device, 
expiration  date,  product  identification 
number,  date  implanted  and  explanted, 
and  other  information. 

E.  Reporter:  For  version  3500,  the 
reporter  is  the  person  who  makes  the 
report;  for  version  3500A,  the  reporter  is 
the  person  who  made  the  initial  report 
of  the  adverse  event  or  product  problem 
to  the  user  facility,  distributor,  or 
manufacturer. 

Both  versions  of  the  form  also  request 
certain  information  that  is  specific  to 
health  professionals,  user  facilities, 
distributors,  and  manufacturers.  For 
example,  version  3500  includes  "Advice 
About  Voluntary  Reporting,"  and 
describes  "serious  adverse  events"  and 
"product  problems."  FDA  encourages 
health  professionals  to  report  even  if 
they  are  not  certain  the  product  caused 
the  event  or  if  they  lack  all  the  details. 
The  "Advice"  also  instructs  health 
professionals  to  use  additional  blank 
pages  if  needed,  and  to  use  a  separate 
form  for  each  patient.  It  also  advises 
health  professionals  to  notify  the 
responsible  person  in  the  facility  where 
a  medical  device  adverse  event 
occurred,  and  provides  telephone 
numbers  by  which  reports  may  be 
submitted  to  FDA  by  FAX  or  modem, 
and  telephone  numbers  to  request 
additional  information,  to  report 
product  quality  problems,  or  to  request 
a  VAERS  form  to  report  adverse  events 
associated  with  vaccines. 

In  version  3500A,  section  F  asks 
medical  device  user  facilities  and 
distributors  to  provide  information 
about  themselves  and  the  report. 
Section  G  in  version  3S00A  requests 
information  from  all  manufacturers 
concerning  adverse  event  or  product 
problem  reports.  Section  H  in  version 
3500A  requests  information  from  device 
manufacturers  concerning  adverse 
events  or  product  problem  reports. 
Sections  F,  G,  and  H  appear  on  the 
reverse  si(le  of  version  3500A.  If  a 
human  drug  or  biologic  product 
manufacturer  is  reporting  an  adverse 
event  in  which  no  suspect  medical 
device  is  involved,  the  manufacturers 
section  (section  G)  on  the  reverse  side 
of  version  3500A  may  be  completed  and 
reproduced  in  place  of  the  suspect 
medical  device  section  [section  D)  on 
the  front  side  of  the  form.  This  makes 


it  possible  for  human  drug  product  and 
biologies  manufacturers  to  submit  all 
necessary  information  on  one  side  of  the 
form.  Version  3500A  does  not  have  to  be 
submitted  as  a  one  page  front-and-back 
form.  If  desired,  the  user  facility, 
distributor,  or  manufacturer  may  submit 
their  reports  on  two  pages. 

The  specific  provisions  of  these 
sections  are  explained  in  more  detail  in 
section  III.  of  this  document. 

III.  Comments  on  the  Proposed  Form 

The  February  26,  1993.  notice 
requested  comments  on  the  proposed 
form.  FDA  received  79  comments  from 
representatives  of  the  pharmaceutical, 
biotechnology,  and  medical  device 
industries,  as  well  as  from  hospitals, 
academic  institutions,  and  health 
profession  associations.  Although  the 
comments  generally  supported  the  use 
of  a  consolidated  reporting  form,  many 
comments  offered  useful  suggestions  on 
revising  the  proposed  form. 

A.  General  Comments 

1.  Confidentiality 

Many  comments  were  concerned  with 
the  issue  of  patient/reporter 
confidentiality  and  the  confidentiality 
statement  on  the  proposed  version  3500. 
That  statement  read  as  follows: 

Confidentiality:  The  identity  of  the  patient 
is  held  in  strictest  confidence  by  the  FOA. 
The  identity  of  the  reporter  will  be  shared 
with  the  manufacturer  unless  you  request 
otherwise.  However,  the  FDA  will  not 
disclose  the  reporter's  identity  in  response  to 
a  request  from  the  public. 

Some  comments  questioned  whether 
FDA  and/or  manufacturers  are 
permitted  by  statute  or  regulation  to 
protect  the  confidentiality  of  patients 
and/or  reporters.  Other  comments 
questioned  whether  FDA  and/or 
manufacturers  would  actually  take  steps 
to  ensure  confidentiality  if  so  permitted. 
Several  comments  asked  about  State 
regulation  of  confidentiality  and  Federal 
preemption. 

The  Department  of  Health  and  Human 
Services  (HHS)  has  a  longstanding 
policy  of  providing  strict  protection  to 
the  confidentiality  of  patient 
information.  This  policy  is  based  on  a 
recognition  of  the  extreme  sensitivity  of 
this  information  and  the  personal  harm 
that  can  result  from  the  disclosure  of 
such  information  found  in  HHS' 
records. 

FDA,  a  component  of  HHS,  has  long 
shared  the  same  belief  in  the  importance 
of  personal  privacy  and  has 
implemented  this  confidentiaUty  poUcy 
in  its  pubhc  information  regulations 
(see  part  20  (21  CFR  part  20)).  Under  the 
authority  of  Exemption  6  of  the 
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from  the  public,  pursuant  to  the  Freedom  of 
Information  Act. 

2.  Consistency  With  Other  Forms 

Several  comments  asked  how  and 
whether  the  agency's  efforts  to  issue  a 
consolidated  form  were  consistent  with 
recent  initiatives  on  clinical  safety  data 
management  by  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use  (ICH) 
and  the  international  reporting  of  drug 
safety  by  the  Council  for  International 
Organizations  of  Medical  Sciences 
(aOMS). 

The  agency  believes  the  form  is 
consistent  with  adverse  reaction  reports 
created  or  proposed  by  international 
organizations.  For  example,  ICH  is 
working  on  a  draft  guideline  that  would 
consider  a  serious  adverse  event, 
experience,  or  reaction  to  be  an  incident 
that  results  in  death,  requires  inpatient 
hospitalization  or  prolongs  existing 
hospitalization,  results  in  persistent  or 
significant  disability/incapacity,  or  is 
life-threatening.  The  companies  may 
continue  to  use  the  QOMS  form  for 
reporting  foreign  events  with  prior 
approval. 

3.  Development  of  Guidelines 

Several  comments  requested 
additional  information  about  the 
following  statement  made  in  the 
February  26, 1993,  notice:  "Specific 
user  facility,  distributor,  and 
manufacturer  reporting  guidelines  will 
be  developed  to  provide  guidance  in  the 
use  of  the  new  form."  The  comments 
asked  whether  the  guidelines  being 
developed  are  specific  to  the  new  form 
and  when  will  they  be  made  available. 
In  addition,  the  comments  asked  about 
the  availability  of  guidelines  for  the 
existing  adverse  event  and  product 

Eroblem  reporting  regulations  for 
uman  drugs,  biologies,  and  medical 
devices. 

To  explain  more  thoroughly  the 
voluntary  reporting  program  for  health 
professionals.  FDA  has  prepared  the 
"FDA  Desk  Guide  for  Adverse  Event 
and  Product  Problem  Reporting"  which 
includes  the  instructions  for  completing 
the  voluntary  Form  3500.  FDA  also  has 
prepared  instructions  for  completing  the 
mandatory  reporting  Form  3500A.  Both 
versions  of  the  form  and  their  respective 
instructions  are  available  now  and  may 
be  obtained  from  the  Center  for  Drug 
Evaluation  and  Research  (CDER).  the 
Center  for  Biologies  Evaluation  and 
Research  (CBER).  and  the  Center  for 
Devices  and  Radiological  Health  (CDRH) 
(addresses  identified  above).  Copies  of 
both  sets  of  instructions  are  also 


available  on  the  FDA  electronic  bulletin 
board  system  at  1-800-222-0185. 
To  explain  more  thoroughly  the 
mandatory  reporting  requirements  for 
manufacturers,  distributors,  and  user 
facilities,  CBER  and  CDRH  are  preparing 
specific  reporting  guidelines  to 
accompany  each  Center's  adverse  event 
reporting  regulations.  When  these 
regulations  become  final  and  the 
guidelines  are  completed.  FDA  will 
announce  their  availability  in  a  future 
issue  of  the  Federal  Register. 
Concerning  adverse  event  reporting  for 
human  drug  products.  FDA  has  made 
available  the  "Guideline  for 
Postmarketing  Reporting  of  Adverse 
Drug  Experiences."  These  guidelines 
will  be  updated  to  be  consistent  with 
the  changes  made  in  the  regulations  for 
the  reporting  of  adverse  drug 
experiences  and  the  new  Form  3500A. 

4.  Space  on  the  Form 

Several  comments  asked  what  should 
be  done  if  more  space  is  needed  to 
complete  the  sections  of  the  form. 

FDA  advises  reporters  to  use 
additional  blank  sheets  of  paper, 
referenced  to  the  section  of  the  form 
being  described,  to  complete  any 
narrative  sections  of  the  form.  Reporters 
should  use  additional  copies  of  the  form 
to  complete  all  other  sections.  FDA 
reminds  reporters  to  number  all  extra 
pages  and  the  form  with  "page of 

Several  comments  stated  that  the 
space  permitted  for  the  requested 
information  on  the  form  as  reproduced 
in  the  February  26. 1993.  Federal 
Register  was  insufficient. 

FDA  advises  that  the  actual  size  of  the 
form  is  8  1/2"  by  11"  and  that  its  size 
had  been  reduced  to  accommodate 
publication  in  the  Federal  Register. 
Copies  of  two  versions  of  the  form  in 
their  actual  size  may  be  obtained  by 
request  as  stated  at  the  beginning  of  this 
notice. 

5.  Recommendations  for  Additional 
Information  on  the  Form 

One  comment  recommended  that 
reporters  should  be  able  to  indicate 
"ethnicity"  on  the  form. 

The  agency  notes  that  section  B.7  on 
both  versions  requests  "Other  relevant 
history,  including  preexisting  medical 
conditions  (e.g.,  allergies,  race, 
pregnancy,  smoking  and  alcohol  use, 
hepatic/renal  dysfunction,  etc.)."  A 
reporter  may  indicate  ethnic  origin  in 
this  section. 

One  comment  asked  where  on  version 
3500  reporters  should  indicate  whether 
the  report  is  an  initial  report  or  an 
update. 
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For  the  initial  reporter,  the 
information  should  be  included  in 
section  B.5  of  version  3500.  For  user 
facilities,  distributors,  and 
manufacturers,  this  information  should 
be  included  in  section  G.7  of  version 
3500A. 

Several  comments  suggested  that  the 
disclaimer  at  the  bottom  of  the  front 
side  of  proposed  version  3500  page 
should  be  broadened  to  say: 
"Submission  of  a  report  does  not 
constitute  an  admission  that  medical 
personnel  or  the  product  caused  or 
contributed  to  the  event."  One  comment 
suggested  that  the  language  for  the 
disclaimer  should  be  the  same  as  the 
language  in  §  803.24(f)  (21  CFR 
803.24(f)),  which  provides  more 
specifically  that  medical  device  reports 
do  not  in  themselves  constitute 
admissions  of  causality  or  liability. 

FDA  has  amended  the  form  to  add  the 
language  "or  contributed"  to  the 
disclaimer.  The  agency  has  not, 
however,  adopted  the  language  of 
§  803.24(f)  for  the  form  because  that 
degree  of  speciHcity  would  be 
inappropriate  for  purposes  of  this  form. 

6.  Reports  from  Consumers  and  to 
Manufacturers 

Several  comments  asked  whether 
there  will  be  a  form  that  consumers  can 
use  to  report  adverse  events  and  product 
problems  to  FDA,  or  whether  consumers 
should  use  the  form  for  health 
professionals. 

Although  FDA  expects  that  most 
reports  will  come  from  health 
professionals,  consumers  are 
encouraged  to  work  with  their  health 
professionals  to  submit  version  3500. 

One  comment  stated  that  the 
submission  of  version  3500  to  FDA 
would  impede  the  ability  of 
manufacturers  to  take  corrective  action 
concerning  adverse  events  or  product 
problems. 

FDA  disagrees  with  the  comment.  The 
agency  intends  to  inform  expeditiously 
manufacturers  of  any  product  problem 
reports  it  receives  as  well  as  reports  of 
serious  adverse  experiences.  The  agency 
will  expedite  the  transmission  of  these 
reports  to  enable  manufacturers  to 
conduct  rapid  and  effective  followaip.  In 
addition,  the  agency  notes  that  health 
professionals  may  report  to  FDA  or  the 
manufacturer. 

7.  Use  of  the  Form  on  a  Test  Basis 

One  comment  recommended  that  the 
form  should  be  used  on  a  test-basis  first 
before  it  is  hnaUzed. 

The  agency  advises  that  in  developing 
the  draft  form,  it  consulted  health 
professional  organizations  representing 
physicians,  dentists,  nurses, 


pharmacists,  and  industry  regarding  the 
design  and  content  of  the  form.  FDA 
modihed  the  draft  form  in  response  to 
many  of  the  suggestions  made  by  these 
groups.  In  addition,  FDA  has  made  a 
number  of  revisions  to  the  final  form 
based  on  comments  made  by  health 
professionals  and  industry 
representatives  who  will  be  using  this 
form.  Finally,  during  the  initial  period 
of  its  use,  FDA  will  continue  to  closely 
monitor  comments  and  suggestions  it 
receives  from  interested  parties  on  the 
form,  and  will  consider  making  further 
modiHcations  to  clarify  and  simplify  the 
form  as  the  need  arises. 

B.  Section  A  (Versions  3500  and 
3500A)— Patient  Information 

Section  A.l  of  the  prc^osed  form 
requested  "patient  initials"  and  stated 
that  the  initials  would  be  "in 
conHdence."  FDA  received  numerous 
comments  expressing  concern  about 
asking  for  the  patient's  initials,  claiming 
that  providing  a  patient's  initials  would 
compromise  patient  confidentiality. 
Some  comments  also  noted  that  other 
identifiers,  such  as  an  identifying 
number  in  a  clinical  trial,  might  be  more 
available  and  more  useful.  One 
comment  suggested  adding  or 
substituting  the  pharmacy  prescription 
number  of  the  suspect  medication  as  the 
identifier. 

FDA  has  modified  section  A.l  to 
request  a  "patient  identifier."  The  form 
does  not  specify  the  type  of  identiHer 
that  may  be  used.  The  reporter  may  use 
any  number  or  other  identifier  that  will 
allow  the  reporter  to  identify  the  patient 
if  contacted  for  followup.  This  change 
will  allow  different  reporters  to  use  the 
identifier  they  believe  is  most 
appropriate,  and  will  provide  additional 
protection  to  the  patient  involved. 

Section  A. 2  in  the  proposed  form 
requested  the  patient's  "age  at  time  of 
event."  Several  comments  suggested 
that  FDA  include  tlie  date  of  birth  in 
addition  to,  or  instead  of,  the  age  of  the 
patient.  One  comment  asked  how  to 
record  the  age  at  the  time  of  event  when 
multiple  experiences  are  being  reported, 
and  one  noted  that  there  was  no 
reference  to  age  in  hours  when  an 
adverse  event  affecting  a  neonate  is 
being  reported. 

FDA  has  revised  the  form  to  enable 
the  reporter  to  supply  the  patient's  date 
of  birth  or  age  at  the  time  of  the  event. 
As  for  recording  the  age  at  the  time  of 
the  event  when  multiple  experiences  are 
being  reported,  the  age  reported  should 
be  the  age  at  event  onset.  The  form  does 
not  specify  years  or  months,  so  hours 
can  be  used  if  a  neonate  is  involved. 

Section  A.3  in  the  proposed  form 
requested  information  on  the  patient's 


gender.  One  comment  observed  that 
there  was  no  place  to  designate  that  the 
gender  is  not  known. 

FDA  believes  that  health  professionals 
will  generally  know  the  patient's 
gender,  and  FDA  encourages  whoever 
has  the  first  direct  contact  with  the 
patient  or  knowledge  of  the  event  to 
provide  as  much  information  as 
possible.  As  with  all  the  fields  in  the 
report,  if  information  is  not  known,  the 
field  can  be  marked  as  unknown. 

Section  A.4  in  the  proposed  form 
requested  the  patient's  weight  in 
pounds  or  kilograms.  Several  comments 
said  that  weight  data  are  difficult  to 
obtain  and  are  meaningless  unless 
height  data  are  also  provided.  One 
comment  noted  that  there  was  no  place 
forpediatric  body  weight. 

FDA  has  decided  to  retain  the  space 
on  the  form  for  weight  for  those 
instances  in  which  it  can  be  provided. 
Some  dosages  are  prescribed  in  terms  of 
a  patient's  weight  without  regard  to 
height,  and  so  there  may  be  instances 
where  the  weight  is  useful  by  itself. 
FDA  can  determine  from  the  age  of  the 
patient  whether  the  weight  is  pediatric 
weight. 

C.  Section  B  (Versions  3500  5-  3500A}— 
Adverse  Event  or  Product  Problem 

Section  B  in  the  proposed  form  was 
titled,  "Adverse  event  or  product 
problem."  One  comment  suggested 
changing  the  title  to  "product  related 
event"  rather  than  "product  related 
problem."  The  comment  asserted  that 
health  professionals  might  be  less  Ukely 
to  report  an  adverse  event  if  the 
language  suggests  that  the  product  has 
already  been  determined  to  be  the  cause 
of  the  problem. 

The  agency  disagrees  with  this 
comment.  The  term  "product  problem" 
might  be  better  understood  by  more 
people  than  the  term  "event"  and  may 
therefore  lead  to  more  comprehensive 
reporting  of  possible  problems. 

Another  comment  suggested  that  the 
term  "product  problem"  be  reserved  for 
devices  only. 

Although  the  term  "adverse  drug 
experience"  is  associated  with  the 
regulations  pertaining  to  adverse  drug 
experience  reporting,  the  more  general 
"product  problem"  may  be  appUcable  to 
other  FDA-regulated  products, 
including  drugs  and  biological  products, 
as  well  as  devices.  A  general  term  that 
is  applicable  to  all  classes  and  types  of 
products  is  more  appropriate  for  a  single 
form  that  is  used  for  the  reporting  of 
problems  associated  with  each  of  the 
types  of  products.  FDA  has  retained  the 
headings  and  terminology  referring  to 
adverse  events  and  product  problems. 
The  agency  does  not  believe  that  tlie 
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required  intervention  to  prevent 
permanent  impairment/damage,  as 
derived  from  §  803.3  (21  CFR  803.3)). 
This  section  is  for  the  general  reporting 
and  description  of  the  event.  FDA  does 
not  want  to  limit  the  choices  of  reasons 
for  reporting  in  this  general  section,  but 
would  rather  leave  the  reporter  all  the 
options  that  might  be  applicable. 
Further  specificity  may  be  provided  in 
later  sections  of  the  form. 

In  addition,  the  purpose  of  the  new 
form  is  to  consolidate  the  reporting  of 
adverse  events  and  product  problems 
for  all  FDA-regulated  products  in  order 
to  enhance  agency-wide  consistency  in 
the  collection  of  postmarketing  data. 

Several  comments  asked  FDA  to 
define  "disability." 

As  noted  above,  FDA  is  asking  that 
only  serious  adverse  events  be  reported. 
An  event  is  serious  if  it  results  in  a 
disability  that  is  significant,  persistent, 
or  permanent,  as  described  on  the 
reverse  side  of  version  3500. 

Several  comments  asked  FDA  to 
explain  the  phrase  "required 
intervention  to  prevent  permanent 
damage."  Other  comments  said  that  this 
pertains  only  to  devices  and  should  be 
so  described. 

FDA  has  replaced  "required 
intervention  to  prevent  permanent 
damage"  with  "required  intervention  to 
prevent  permanent  impairment/ 
damage"  to  be  consistent  with  statutory 
and  regulatory  language.  The  agency  is 
proposing  to  add  this  element  to  the 
regulatory  definition  of  "serious"  as  that 
term  is  applied  to  adverse  experiences 
with  drugs  and  biologies.  This  proposed 
change  makes  the  definition  of 
"serious"  consistent  for  drugs,  biologies, 
and  devices  and  also  reflects  the 
definition  of  "serious"  proposed  by  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Pharmaceuticals  for  Human  Use  (ICH). 
The  agency  believes  it  is  desirable, 
where  possible,  to  have  a  consistent 
definition  of  what  constitutes  a  serious 
adverse  event  for  all  regulated  products. 
FDA  hopes  that  such  consistency  will 
eliminate  confusion  about  what  events 
should  be  reported.  Further  guidance 
will  be  provided  in  adverse  event 
regulations  in  the  near  future. 

One  comment  asked  whether 
treatment  with  a  drug  is  an  intervention. 

The  agency  advises  that  drug 
treatment  necessary  to  preclude 
permanent  impairment  of  a  body 
function  or  permanent  damage  to  a  body 
structure  would  constitute  intervention. 

Another  comment  sought  clarification 
of  the  term  "permanent  damage." 

"Permanent  damage"  means  damage 
that  is  not  reversible. 


FDA  received  one  comment 
concerning  the  "other"  listed  reason  for 
reporting  an  adverse  event.  One 
comment  suggested  that  FDA  could 
increase  the  number  of  reports  received 
by  broadening  the  "other"  category  to 
include  such  reasons  as  loss  of  work, 
physician  visit  required,  pharmacist 
intervention  required,  product  not 
working  properly,  product  defect,  and 
unexpected  effect. 

The  reporter  may  indicate  the  "other" 
category  for  any  serious  event  that  does 
not  fit  into  the  other  categories 
provided.  The  reporter  may  explain  the 
reason  in  the  space  provided 
immediately  after  the  word  "other"  and 
in  the  narrative  in  section  B.5. 

FDA  received  several  comments 
questioning  the  purpose  of  and  support 
for  reporting  congenital  anofiialies.  One 
comment  suggested  that  it  might  involve 
drawing  conclusions  that  could  be 
legally  damaging  to  a  provider  and 
beyond  the  capacity  of  the  risk  manager 
in  a  particular  hospital. 

FDA  has  retained  the  category  of 
congenital  anomalies  because  these 
events  are  relevant  to  the  evaluation  of 
the  safety  and  efficacy  of  products. 
Experience  has  shown  that  these 
abnormalities  can  occur  through  the  use 
of  certain  drug  products.  For  example, 
the  drug  thalidomide,  used  in  Europe  as 
a  sedative  in  the  1960's,  caused  serious 
congenital  anomalies  in  the  fetus, 
including  dysmelia,  or  malformation  of 
the  limbs,  when  taken  early  in 
pregnancy. 

The  form  is  intended  to  help  FDA 
identify  possible  serious  adverse  events 
and  product  problems  in  order  to 
protect  the  public  health.  Version 
3500A  bears  specific  disclaimers  staling 
that  submission  of  a  report  does  not 
constitute  an  admission  that  medical 
personnel,  user  facility,  distributor, 
manufacturer,  or  product  caused  or 
contributed  to  the  event.  Version  3500 
bears  a  similar  disclaimer  that 
submission  of  a  report  does  not 
constitute  an  admission  that  medical 
personnel  or  the  product  caused  or 
contributed  to  the  event. 

One  comment  suggested  that  FDA 
delete  "Reasons  for  reporting  adverse 
event."  but  retain  "check  all  that  apply" 
because  the  outcomes  listed  are 
pertinent  outcomes  but  may  not  be  the 
reason  the  event  is  being  reported. 

To  address  this  concern.  FDA  has 
modified  the  title  of  this  field  to 
"Outcomes  attributed  to  adverse  event." 
This  will  clarify  the  agency's  intent  that 
pertinent  outcomes  thought  to  be 
attributable  to  the  adverse  event  are  the 
ones  that  reporters  should  identify. 

On  a  related  issue,  one  comment 
stated  that  if  the  date  of  death  were 
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being  included  with  the  reasons  for 
reporting  adverse  events,  it  would  be 
important  to  leave  space  to  clarify 
whether  the  reported  adverse  event  was 
the  cause  of  death.  Another  comment 
said  that  the  form  should  indicate 
whether  "death"  should  be  checked  if  it 
is  not  related  to  the  adverse  event. 

The  revised  form  does  include  a  space 
for  the  date  of  death.  Since  the  reporter 
is  told  that  section  B.2  is  for  "Outcomes 
attributed  to  adverse  event,"  if  the 
patient  died  while  using  the  product, 
but  the  reporter  does  not  think  the  death 
was  related  to  the  event,  the  reporter 
should  not  check  the  box  for  "death"  on 
the  form. 

Sections  B.3  and  B.4  of  the  proposed 
form  pertained  to  the  "date  of  event" 
and  "date  of  this  report,"  respectively. 
FDA  received  several  comments 
suggesting  that  these  dates  are 
ambiguous  or  unnecessary. 

One  comment  asked  how  the  date  of 
the  report  in  section  B.4  differs  from  the 
date  the  manufacturer  receives  the 
report,  which  is  requested  in  section  G. 

FDA  has  not  changed  these  sections  of 
the  form.  FDA  believes  that  both  of  the 
dates  are  necessary  because  they 
provide  important  information  for  both 
identiRcation  and  regulatory  purposes. 

To  provide  clarification  for  the  terms 
"date  of  event"  and  "date  of  this 
report,"  the  "date  of  event"  is  the  date 
of  first  onset  of  the  adverse  event.  The 
"date  of  this  report"  is  the  date  that  the 
report  is  filled  out  by  the  individual 
submitting  the  report.  The  date  the 
report  is  filled  out  may  or  may  not  differ 
from  the  date  that  the  manufacturer 
receives  the  report.  The  date  of  the 
report  in  section  B  is  not  redundant 
with  the  date  the  manufacturer  receives 
the  report  because  these  two  dates  also 
may  differ. 

One  comment  said  that  section  B 
should  include  an  entry  for  the  date  of 
completion  of  an  investigation  of  an 
sdverse  event  so  that  FDA  can  verify 
that  the  report  has  been  submitted 
within  10  days  of  the  investigation. 
Another  comment  stated  that  a  date 
indicating  the  date  it  is  determined  that 
an  event  is  reportable  should  be  added. 

FDA  does  not  believe  that  it  needs 
information  in  this  section  that 
describes  the  length  of  the  investigation, 
the  date  the  reporter  determines  that  an 
event  is  reportable,  or  the  date  of 
completion  of  the  investigation. 
Pursuant  to  revisions  in  section  F.6  that 
are  described  more  fully  below,  the 
revised  form  will  now  provide 
information  from  which  FDA  can 
determine  the  lengths  of  investigations 
or  the  date  that  a  reporter  determines 
that  an  event  is  reportable,  to  the  extent 


that  such  information  is  relevant  for 
regulatory  purposes. 

Section  B.5  of  the  proposed  form 
requested  a  reporter  to  "describe  event 
or  problem,"  and  to  "attach  hospital 
discharge  summary,  if  available."  One 
comment  suggested  adopting  the 
language  from  the  FDA  test  Form  3375 
(Meidical  Device  Reporting)  that  requires 
a  narrative  description  of  relevant 
information. 

FDA  believes  that  any  information 
that  is  relevant  to  help  FDA  determine 
the  causation  of  an  adverse  event  should 
be  included  in  the  narrative  if  it  is  not 
already  provided  by  other  sections  of 
the  form.  However,  "Attach  hospital 
discharge  summary,  if  available"  has 
been  deleted  from  the  final  form  to 
dispell  the  impression  that  the  hospital 
discharge  summary  is  required.  FDA 
encourages  the  reporter,  however,  to 
attach  the  discharge  summary  if 
available. 

Section  B.7  of  the  proposed  form 
pertained  to  a  listing  of  "preexisting 
medical  conditions  and  other  relevant 
history."  In  the  proposed  form  for  user 
faciUties,  manufacturers,  and 
distributors,  this  section  contained  four 
lines  for  entering  information.  Several 
comments  opposed  the  inclusion  of  the 
preprinted  lines. 

Ine  preprinted  lines  were  originally 
included  to  allow  for  the  option  of 
optical  scanning,  but  the  hnes  are  not 
necessary  for  the  technology  that  FDA 
ciurently  uses  and  have  been  deleted 
from  the  final  versions  of  the  form.  For 
submission  of  adverse  events  related  to 
the  use  of  biologies,  optical  scanning 
remains  a  useful  tool  for  FDA  to 
enhance  the  speed  and  accuracy  of  data 
entry,  and  FDA  urges  biologies 
manufacturers  to  submit  forms  that  can 
be  optically  scanned.  The  agency 
recognizes  that  for  the  successful 
application  of  optical  scanning 
technology,  replication  of  version 
3500A  will  require  a  high  level  of 
precision.  Manufacturers  will  be 
required  to  submit  their  computer- 
generated  version  of  the  form  for 
approval  by  the  agency. 

One  comment  indicated  that 
preexisting  medical  conditions  are  part 
of  the  confidential  medical  record  and 
should  not  be  required  on  either  version 
of  the  form. 

The  knowledge  of  preexisting  medical 
conditions  is  often  crucial  to  an 
adequate  evaluation  of  an  event.  If  a 
confidential  patient  identifier  is  used,  it 
is  not  likely  that  simply  indicating  a 
patient's  medical  history  would  identify 
the  patient. 

One  comment  suggested  including 
allergies  in  the  list  of  preexisting 
medical  conditions. 


FDA  agrees  that  it  would  be  useful  to 
include  allergies  in  the  list  of  conditions 
and  has  revised  the  form  accordingly. 

One  comment  asked  whether  ICD-9 
codes  (an  International  Classficiation  of 
Diseases  code)  and  verbatim  terms 
should  be  included  in  this  section. 

Including  ICD-9  codes  and 
descriptors  of  the  codes  is  optional  for 
manufacturers. 

D.  Section  C  (Versions  3500  and 
3  500 A}— Suspect  Medication(s) 

Section  C  in  the  proposed  form  would 
require  information  on  "suspect 
medication(s),"  such  as  the  dose, 
frequency,  and  route  of  administration, 
therapy  dates,  diagnosis  for  use  or 
indication,  and  expiration  date. 

One  comment  preferred  the  use  of 
"associated  medication(s)"  rather  than 
"suspect  medication(s),"  saying  that  the 
term  "suspect"  implies  causality  that, 
ostensibly,  has  not  been  proven. 

FDA  has  retained  the  use  of  the  term 
"suspect"  because  the  report  is  intended 
to  alert  manufacturers  and  FDA  to 
suspected  links  between  particular 
products  and  adverse  events.  The 
agency  does  not  believe  that  this  term 
"suspect"  implies  that  causality  has 
been  proven.  In  addition,  the  term 
"associated  medications"  might  be 
construed  as  "related"  or  "concomitant" 
medications.  The  form  is  intended  to 
collect  information  about  drug  products 
connected  with  particular  adverse 
events  and  problems.  The  concomitant 
medications  are  requested  separately  on 
the  form. 

Two  comments  suggested  adding 
"manufacturers  only"  to  "Suspect 
medication(s)"  because  user  facilities 
are  not  required  to  report  medication 
problems.  One  comment  noted  that  user 
facilities  who  choose  to  report 
medication  problems  can  use  version 
3500. 

Not  all  elements  of  version  3500A  are 
required  by  regulation  for  each  type  of 
reporter.  The  agency  believes  that 
asking  user  facilities  to  report  on  two 
different  versions  of  the  form  would  be 
confusing  and  will  not  facilitate  the 
ability  of  a  user  facility  to  receive  a 
report  from  a  health  professional  and 
relay  it  to  FDA.  In  addition,  FDA  wants 
to  know  about  suspect  drug  products 
that  may  have  contributed  to  an  adverse 
event  associated  with  a  medical  device. 

Section  Cl  of  the  proposed  form 
requested  information  on  the  "Name  & 
strength  (give  mfr/labeler  if  known)"  foi 
the  "Suspect  medication(s)."  The 
proposed  form  provided  hnes  for  two 
separate  suspect  medications  and 
designated  them  as  "a"  and  "b."  Seveial 
comments  suggested  replacing  the 
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letters  "a"  and  'ii"  with  numbers  ("1' 
and  "2"). 

FDA  has  revis^  the  fonn  as  su^ested 
by  the  commenti  >. 

One  comment  suggested  removing  the 
preprinted  lines  to  facilitate  more 
efficient  use  of  akrailable  space  by 
computer  systen  is. 

The  final  form  retains  one  Line  for 
each  of  two  poss  ible  listed  suspect 
medications.  FD  \  believes  that 
pro\iding  the  lir  es  will  make  the 
submission  of  ir  formation  clearer  and 
easier  to  read. 

Regarding  the  section  requesting  the 
name  and  streng  ih  of  suspect 
medications,  onii  comment  said  that 
drugs  are  not  ad  iressed  in  the  tentative 
Bnal  rule  entitle  i  Medical  Devices; 
Medical  Device,  User  Facility, 
Distributor,  and  Vlanufacturer 
Reporting,  Certi;  ication.  and 
Registration  pub  iisbed  in  the  Federal 
Register  of  November  26, 1991  (56  FR 
60024)  and  are  r  ot  subjed  to  the  rules 
applicable  to  medical  device  reporting. 

As  noted  earli  n,  the  reporting  form  is 
not  for  devices  c  nly.  FDA  regulations  at 
§§  310.305.  312.  J2,  and  314.80  require 
adverse  event  or  safety  reports  for 
human  drug  products.  CBER  is  also 
preparing  final  1 9gulations  that  adopt 
similar  reportinj  requirements  for 
biologies.  Advei  >e  experience 
information  is  u;ed  to  further  FDA's 
objectives  of  eff(  ctively  monitoring  the 
safety  and  effica  zy  of  human  drug  and 
biological  products. 

Section  C.2  of  the  proposed  form 
requested  information  on  the  "dose, 
frequency  A  rouje"  for  the  suspect 
medication(s).  One  comment  suggested 
that  these  items  pertain  to  the  drug 

[)roduct  "as  use^"  rather  than  "as 
abeled. 

Although  the 
specify  either  " 
FDA  has  adopt 
Consequently 


roposed  form  did  not 
18  used"  or  "as  labeled," 
the  suggestion, 
ction  C.2  of  the  final 
form  pertains  toi  the  suspect 
medication's  dose,  frequency,  and  route 
"used."  J 

One  commeni  suggested  that 
providing  total  daily  dose  would  be 
clearer  than  providing  the  dose, 
fi^quency,  and  toute  as  prescribed. 

FuA  believes  that  total  daily  dose  will 
not  provide  important  information 
about  dosing  intervals  and  dosage 
strength  that  might  distinguish  between 
muhipie  preparations  of  the  same 
chemical  substance.  In  addition,  total 
daily  dose  can  oe  calculated  from  dose 
and  frequency.  I 

Section  C.3  o|  the  proposed  form 
pertained  to  'Therapy  dates  (or  give 
duration)." 

Several  comments  expressed  concern 
that  duration  of  therapy  does  not 


provide  sufficient  information  to 
evaluate  the  relationship  between  the 
suspect  medication  and  the  adverse 
event.  The  comments  suggested  that 
FDA  revise  the  section  to  indicate  the 
temporal  relationship  between  the 
starting  and  stopping  dates  of  the 
administration  of  the  drug  and  the  onset 
of  the  adverse  event. 

FDA  agrees  that,  when  available, 
starting  and  stopping  dates  of  drug 
therapy  are  very  important  pieces  of 
information.  However,  when  these  dates 
are  not  known,  it  is  preferable  to  have 
information  on  duration  of  therapy  than 
to  have  no  timing  information  at  all.  The 
agency,  therefore,  declines  to  revise  this 
section  except  to  encourage  the  reporter 
to  estimate  the  dates  and  duration  if 
exact  dates  are  not  known. 

Section  C.4  in  the  proposed  form 
concerned  the  "Diagnosis  for  use 
(indication)."  FDA  received  one 
comment  suggesting  that  the  words  "if 
known"  should  be  added  to  the  heading 
of  "Diagnosis  for  use  (indication)" 
because  community  pharmacists  may 
not  know  the  underlying  diagnosis  for  a 
prescription. 

FDA  declines  to  accept  the 
suggestion.  In  most  cases,  FDA  expects 
that  the  reporter  will  know  the 
diagnosis  for  use  because  the  reporter 
either  will  be  the  physician  who  made 
the  diagnosis  or  the  manufacturer  who 
can  obtain  the  information  from  the 
initial  reporter.  The  reporter  may  also 
state  on  the  form  that  the  diagnosis  is 
unknown  if  the  information  is  not 
available. 

Section  C5  in  the  proposed  form 
asked  whether  the  adverse  event 
"abated  after  use  stopped  or  dose 
reduced."  The  form  contained  "yes/no" 
boxes  for  two  products,  designated  as 
"a"  and  "b."  Several  comments 
suggested  that  a  space  be  added  for  "not 
applicable"  for  drugs,  such  as  insulin, 
that  are  generally  not  discontinued  after 
an  adverse  event,  or  "unknown,"  for 
cases  in  which  the  information  is  not 
available.  FDA  received  several  similar 
comments  for  section  C.8  in  the 
proposed  form,  which  asked  whether 
the  event  reappeared  after 
reintroduction  of  the  drug  product. 

In  each  instance.  FDA  has  added  a 
box  to  check  for  "doesnt  apply"  but, 
because  of  space  limitations,  has 
dechned  to  add  an  entry  for 
"unknown."  Generally.  FDA  expects 
that  the  reporter  will  know  whether  the 
event  abated  after  reduction  or 
elimination  of  the  drug  treatment  and 
whether  it  reappeared  after 
reintroduction.  The  field  may  be  left 
blank  or  "unknown"  may  be  written  in 
if  the  information  requested  is  not 
available. 


Section  CQ  in  the  proposed  form 
requested  the  suspect  medication(s) 
NDC  number,  if  known.  FDA  received 
several  comments  stating  that  the  NDC 
number  is  often  not  available  and  is  of 
little  value. 

FDA  has  re\ased  the  form  to  specify 
providing  the  NDC  number  when 
reporting  "product  problems  only  (if 
known)."  Knowledge  of  the  NDC 
number  is  critical  when  evaluating  a 
reported  drug  quality  problem. 
However,  if  the  reporter  does  not  know 
the  NDC  number,  it  can  be  omitted. 

Section  C.IO  in  the  proposed  form 
required  information  on  "other 
medications/devices  used  prior  to 
event"  and  "therapy  dates."  The  form 
also  contained  three  lines,  marked  "a." 
"b,"  and  "c"  for  listing  information. 
Several  comments  said  that  this 
language  was  misleading  and  suggested 
that  "concomitant  medical  products" 
would  more  clearly  indicate  that  the 
information  sought  pertains  to  products 
used  immediately  prior  to  or  at  the  same 
time  that  the  event  occurred.  Some 
comments  asked  that  the  preprinted 
lines  be  deleted. 

FDA  agrees  that  the  word 
"concomitant"  provides  a  clearer 
description  of  the  information  sought 
and  has  revised  the  form  accordingly 
The  agency  has  also  removed  the 
preprinted  lines  from  the  form  to 
provide  more  flexibility  in  entering 
information. 

One  comment  suggested  that  this 
section  and  its  counterpart  in  D.IO. 
"other  medications/devices  used  prior 
to  event,"  be  combined  and  moved  to 
section  B  (Adverse  event  or  product 
problem). 

The  agency  declines  to  make  this 
change.  FDA  wants  to  separate  the 
specific  data  concerning  drugs  or 
devices  so  that  each  may  be  addressed 
separately.  Section  B  of  the  form  is  for 
describing  the  adverse  event  itself, 
while  sections  C.IO  and  D.IO 
respectively  request  a  description  of 
concomitant  medical  products  in  use  at 
the  time  of  the  adverse  event  but  not 
used  to  treat  the  event.  FDA  believes 
that  reporting  the  information  in  this 
way  will  be  clearer  and  less  likely  to 
cause  confusion. 

E.  Section  D  (Versions  3500  and 
3500A) — Suspect  Medical  Device 

Section  D  of  the  proposed  form,  . 
"Suspect  medical  device."  requested  10 
items  of  information:  (1)  The  product 
name  of  the  device:  (2)  the  type  of 
device;  (3)  the  device  manufacturer's 
name  and  address;  (4)  whether  the 
person  operating  the  device  was  a 
nealth  professional.  lay  user/patient,  or 
"assistive  personnel;"  [5)  the  expiration 
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date  of  the  device  (if  known);  (6) 
information  specifically  identifying  the 
device,  such  as  the  model,  catalog, 
serial,  lot,  or  other  number;  (7)  if 
implanted,  the  date  of  implantation;  (8) 
if  removed,  the  date  of  removal;  (9) 
whether  the  device  had  been  returned 
and  was  available  for  evaluation;  and 
(10)  other  medications  or  devices  used 
prior  to  the  event  and  the  therapy  dates. 

FDA  received  a  number  of  general 
comments  on  this  section.  Several 
comments  proposed  reversing  the 
locations  of  Sections  G  ("All 
manufacturers")  and  D  so  that  all 
information  regarding  suspect 
medications  could  be  presented  on  one 
side  of  the  MEDWATCH  form. 

As  stated  above  and  in  the  February 
26, 1993,  notice,  if  a  medication 
manufacturer  is  reporting  an  adverse 
event  in  which  no  suspect  medical 
device  is  involved,  the  manufacturers 
section  (section  G)  on  the  reverse  side 
of  version  3500A  may  be  completed  and 
identically  reproduced  in  place  of  the 
suspect  medical  device  section  (section 
D)  on  the  front  of  the  form.  This  makes 
it  possible  for  medication  manufacturers 
to  submit  all  necessary  information  on 
one  side  of  the  form. 

One  comment  suggested  that 
manufacturers  be  permitted  to  submit 
and  refer  to  the  user  facility  report 
rather  than  repeating  the  information  in 
section  D. 

FDA  agrees  with  this  comment.  The 
manufacturer  does  not  have  to  recopy 
the  information  supplied  by  the  user 
facility  and  may  refer  to  the  answer  in 
the  user  facility/distributor  section 
(section  F  in  version  3500A)  if  the 
manufacturer,  after  conducting  an 
appropriate  investigation,  verifies  the 
information. 

One  comment  suggested  replacing  the 
heading,  "Suspect  Medical  Device" 
with  "Subject  Medical  Device." 

FDA  declines  to  accept  this 
suggestion.  The  form  is  intended  to 
provide  information  on  "serious  adverse 
events"  and  deaths  that  are  suspected  of 
being  related  to  a  device.  The  term 
"Suspect  medical  device"  quite 
appropriately  focuses  the  reporter's 
attention  to  a  possible  association 
between  a  serious  injury  or  death  and  a 
medical  device. 

FDA,  on  its  own  initiative,  has 
changed  the  caption  of  section  D.l  from 
"product  name"  to  "brand  name." 
"Brand  name"  is  more  commonly  used 
in  the  device  industry  and  will  identify 
products  with  a  greater  degree  of 
specificity. 

Section  D.3  of  the  proposed  form 
asked  for  the  manufacturer's  name  and 
address.  Several  comments  asked 


whether  this  referred  to  the 
manufacturing  site  or  the  reporting  site. 

FDA  advises  that  the  name  and 
address  refers  to  the  reporting  or 
headquarters  site.  The  agency  urges 
voluntary  reporters  to  provide  whatever 
information  is  available  to  them 
regarding  the  manufacturer.  In  the  final 
form,  section  G.l,  mandatory  for  all 
manufacturers,  now  specifies  that  the 
name  and  address  for  the  contact  office 
and  the  site  of  manufacturing  for  a 
device  be  provided. 

Section  D.4  of  the  proposed  form 
asked  whether  a  health  professional,  lay 
person,  patient,  or  "assistive  personnel" 
operated  the  suspect  medical  device. 
Several  comments  questioned  the  term 
"assistive  personnel,"  noting  that  health 
professionals  rarely  use  this  term. 

FDA  agrees  with  these  comments  and 
has  replaced  the  term  with  an  "other" 
designation  which  can  be  used  by 
individuals,  such  as  nurse's  aides, 
orderlies,  or  engineers  who  are  in  a 
position  to  detect  an  adverse  event 
involving  a  medical  device. 

One  comment  requested  that  FDA 
provide  a  way  of  designating  devices 
that  do  not  require  an  operator. 

FDA  recognizes  that  there  are  a 
significant  number  of  devices  that  do 
not  require  operators.  In  such  cases,  the 
subsection  would  not  apply. 

Section  D.5  of  the  proposed  form 
asked  for  the  device's  "exp.  date." 
Several  comments  noted  that  the  term 
"exp.  date"  could  be  imderstood  as  an 
abbreviation  of  "explant  date." 

To  avoid  any  possible  confusion,  FDA 
has  replaced  "exp.  date"  with 
"expiration  date." 

Section  D.8  of  the  proposed  form 
requested  the  date  on  which  the  suspect 
medical  device  was  "removed."  Several 
comments  stated  that  the  word 
"explant"  more  accurately  described  the 
information  sought  imder  this 
subsection  than  remove. 

FDA  agrees  with  these  comments  and 
has  changed  the  form  to  provide  a  space 
to  indicate  the  date  implanted  devices 
may  have  been  "explanted." 

Section  D.9  of  the  proposed  form 
asked  whether  the  device  was  "available 
for  evaluation"  and  whether  the  device 
had  been  returned  to  the  manufacturer. 
Several  comments  suggested  that  the 
agency  should  advise  user  facilities  to 
return  allegedly  faulty  devices  to 
manufacturers. 

FDA  advises  that  requiring  user 
facilities  to  return  devices  is  beyond  the 
scope  of  the  user  facility  reporting 
authority  under  section  519  of  the  act 
(21  U.S.C  360i)  and  accordingly  beyond 
the  scope  of  this  report  form.  User 
facilities  should  be  aware  that  the 
failure  to  return  a  device  to  the 


manufacturer  generally  reduces  the 
manufacturer's  ability  to  identify  the 
cause  of  the  problem.  It  may  not  be 
practicable,  however,  to  return  all 
devices  as,  for  example,  when  a  patient 
who  ov^s  a  device  will  not  relinquish 
it  or  where  shipping  the  device  might 
pose  possible  public  health  problems. 

The  agency,  on  its  own  initiative,  has 
amended  section  D.9  of  the  form  to  state 
that  the  suspect  medical  device  should 
not  be  sent  to  FDA.  The  agency  has 
made  this  change  because 
manufacturers,  not  the  agency,  have  the 
primary  responsibility  for  performing  an 
evaluation  of  the  device  and  are  best 
equipped  to  provide  instructions  on  the 
shipping  and  handling  of  a  device. 

One  comment  asked  FDA  to  include 
a  space  "for  the  current  possessor  of  the 
device." 

FDA  declines  to  amend  the  form  as 
suggested  by  the  comment.  FDA  notes 
that  the  form,  at  section  D.9,  asks 
whether  the  device  is  available  for 
evaluation  or  is  in  the  manufacturer's 
possession.  Based  on  the  responses  to 
this  section,  as  well  as  information  in 
other  sections  of  the  form,  FDA  believes 
that  the  agency  and  manufacturers  will 
be  able  to  determine  where  a  suspect 
medical  device  is  located,  if  necessary. 

One  comment  stated  that  FDA  should 
provide  "instruction  in  the  proper 
handling  of 'explanted'  materials." 

FDA  believes  that  such  instruction 
could  vary,  depending  on  the  medical 
device  involved,  and  so  it  would  be 
impractical,  given  the  limited  space  on 
the  form,  to  amend  the  form  to  provide 
instructions  for  every  possible  type  of 
explanted  device.  FDA  acknowledges, 
however,  that  the  issue  raised  by  the 
comment  is  important  and  intends  to 
address  these  issues  in  the  future. 

Section  D.IO  in  the  proposed  form 
requested  information  on  "other 
medications/devices  used  prior  to 
event"  and  also  requested  "therapy 
dates."  Several  comments  claimed  this 
request  was  too  broad  or  would  yield 
little  value.  Other  comments  stated  that 
the  requested  information  might  not  be 
pertinent,  and  that  FDA  should  limit  the 
requested  information  to  drugs  or 
devices  that  might  have  had  a  bearing 
on  the  adverse  event  being  reported. 
One  comment  suggested  that  FDA 
amend  the  form  to  specify  other 
medications  or  devices  that  might  have 
had  an  impact  on  the  event.  Another 
comment  suggested  the  listing  of  other 
medications  and  devices  in  use  at  the 
time  of  the  event. 

The  agency  agrees  that  the  proposed 
form's  request  for  "Other  medications/ 
devices  used  prior  to  event — give 
therapy  dates,"  was  overly  broad  and 
might  yield  information  that  is  not 
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want  his  or  her  identity 
manufacturer. 

Several  comm  Bnts  asked  FDA  to 
explain  who  the  "reporter"  is. 

The  "reporter  '  on  version  3500  is  the 
health  professio  lal  or  consumer,  who 
onn  to  manufacturers, 
user  facilities,  aiid  distributors,  as  well 
as  to  FDA.  If  oni  >  health  professional  is 
completing  the  orm  for  another,  the 
reporter  on  the  larm  should  be  the 
health  professio  lal  who  can  be 
contacted  in  the  event  that  followup  is 
necessary.  FDA  recognizes  that  the 
hospital  pharme  cist  may  serve  as  the 
facilitator  for  reporting  by  physicians. 

Several  comn  ents  asked  for 
clarification  of  t  le  entry  of  the  reporter's 
name,  address,  iind  telephone  number. 
Two  comments  isked  for  specific  data 
entry  lines  for  identification  of  the 
doctor,  universiiy.  or  other  relevant 
information  in  addition  to  name, 
address,  and  telephone  number. 


FDA  declines  to  amend  the  form  as 
suggested  by  the  comment.  There  is 
sufficient  space  to  provide  any 
additional  identifying  information  that 
the  reporter  may  believe  is  useful. 

Several  comments  said  section  E.2, 
which  asked  whether  the  reporter  is  a 
health  professional,  is  unnecessary  on 
version  3500.  which  is  created  expressly 
for  health  professionals.  One  comment 
suggested  that  the  form  provide  space 
for  a  specific  health  profession. 

Asking  whether  the  reporter  is  a 
health  professional  is  not  redundant 
because  version  3500  may  be  completed 
by  consumers  as  well  as  by  health 
professionals. 

The  form  includes  a  space,  designated 
section  E.3,  for  the  reporter  to  indicate 
his  or  her  occupation;  if  the  reporter  is 
a  health  professional,  this  is  the  place  to 
indicate  a  specific  profession  and 
specialty. 

Section  E.3  in  the  proposed  form  for 
health  professionals  {)ertained  to 
"Occupation."  FDA  received  two 
comments  seeking  clarification  as  to 
whose  occupation  was  being  requested. 

The  initial  reporter's  occupation 
should  be  provided. 

G.  Section  E  (Version  3 500 A  Only  for 
Mandatory  Reporting) — Initial  Reporter 

Section  E  in  the  proposed  form  for 
user  facilities,  distributors,  and 
manufacturers  also  requested 
information  about  the  reporter  (name, 
address,  and  telephone  number), 
whether  the  reporter  was  a  health 
professional,  the  reporter's  occupation, 
and  whether  the  information  had  been 
reported  to  the  manufacturer,  user 
facility,  or  distributor. 

Several  comments  asked  FDA  to 
clarify  who  the  "reporter"  is. 

FDA  has  modified  the  title  of  section 
E  of  version  3500A  to  read  "Initial 
Reporter."  This  will  allow  the  user 
facility,  distributor,  or  manufacturer  to 
indicate  who  reported  the  adverse  event 
to  it. 

Section  E.4  in  the  proposed  form 
asked  whether  the  information  had  been 
reported  to  the  manufacturer,  user 
facility,  or  distributor.  One  comment 
suggested  that  FDA  add  a  space  to 
indicate  whether  the  initial  reporter  also 
sent  the  report  to  FDA. 

FDA  has  revised  section  E.4  to  ask 
whether  the  initial  reporter  also  sent  a 
report  to  FDA.  This  will  allow  FDA  to 
know  whether  the  initial  reporter  has 
also  sent  the  agency  a  voluntary  report 
of  the  same  event.  The  agency  has 
deleted  the  references  to  a 
manufacturer,  user  facility,  or 
distributor  in  section  E.4  of  version 
3500A  because  version  3500A  is 
submitted  by  those  parties. 


One  comment  asked  FDA  to  define 
"user  facility"  when  an  adverse  event  is 
being  reported  by  a  manufacturer. 

FDA  has  deleted  this  portion  on 
version  3500A.  Only  the  health 
professional's  form  (version  3500) 
continues  to  ask  whether  the  event  was 
also  reported  to  a  manufacturer,  user 
facility,  or  distributor.  As  for  the 
definition  of  "user  facility,"  FDA  has 
defined  the  term  in  the  next  section. 

H.  Section  F  (Version  3500A  Only)— For 
Use  by  User  Facility/Distributor —    , 
Devices  Only 

Section  F  of  proposed  version  3500A 
requested  device  data  from  user 
facilities  or  distributors.  The  proposed 
section  requested  14  items  of 
information:  (1)  Designation  of  the 
reporter  as  eitlier  a  user  facility  or 
distributor;  (2)  a  report  number;  (3)  the 
user  facility's  or  distributor's  name  and 
address;  (4)  the  contact  person's  name; 
(5)  the  phone  number  where  the  contact 
person  can  be  reached;  (6)  the  date  the 
event  was  reported  to  the  user  facility  or 
distributor;  (7)  the  type  of  report  (initial 
or  followup);  (8)  the  report's  date;  (9) 
the  device  purchase  date;  (10)  event 
(patient  and  device)  problem  codes;  (11) 
whether  a  report  has  been  sent  to  FDA; 
(12)  the  location  where  the  event 
occurred;  (13)  whether  a  report  was  sent 
to  the  manufacturer;  and  (14)  the 
manufacturer's  name  and  address. 

Section  F.l  in  proposed  version 
3500A  asked  whether  the  reporter  was 
a  user  facility  or  distributor.  One 
comment  asked  FDA  to  define  "user 
facility."  Section  519(b)(5)  of  the  act 
defines  "Device  User  Facility"  as  a 
"hospital,  ambulatory  surgical  facility, 
nursing  home,  or  outpatient  treatment 
facility  which  is  not  a  physician's 
office." 

Under  section  519(e)(5)  of  the  act,  the 
Secretary  of  HHS  may,  by  regiilation, 
include  an  outpatient  diagnostic  facility 
which  is  not  a  physicicn's  office  within 
the  definition  "device  user  facility." 
FDA,  in  its  tentative  final  rule  published 
in  the  Federal  Register  of  November  26, 
1991  (56  FR  60024),  proposed  to  include 
such  outpatient  diagnostic  facilities 
within  the  definition  of  device  user 
facilities.  Unless  and  until  FDA  issues  a 
final  regulation  requiring  outpatient 
diagnostic  facilities  that  are  not 
physician's  offices  to  submit  adverse 
event  reports,  such  entities  are  not 
required  to  report.  In  the  interim, 
however,  FDA  encourages  the 
submission  of  voluntary  reports  from 
such  entities. 

Proposed  section  F.2  requested 
information  on  the  "report  number." 
Seven  comments  asked  FDA  to  clarify 
the  term  "report  number." 
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In  response  to  these  requests  for 
clarification,  FDA  has  revised  the 
wording  so  that  the  entry  in  the  final 
form  requests  the  "UF/Dist  Report 
Number"  which  is  an  abbreviation  of 
User  FaciUty/Distributor  Report 
Number.  The  number  consists  of  the 
faciUty's  Health  Care  Financing 
Administration  (HCFA)  number,  the 
calendar  year,  and  a  consecutive  4-digit 
number  for  each  report  filed  that  year  by 
the  facility,  e.g.,  xxxxxxx-199 1-0001, 
xxxxxxx- 199 1-0002.  If  a  facility  does 
-   not  have  a  HCFA  number,  the  first 
report  should  be  submitted  with  ail 
zeros  in  the  HCFA  space,  and  FDA  will 
assign  a  number  to  be  used  on  future 
reports.  If  a  facility  has  more  than  one 
HCFA  number,  the  facility  may  choose 
any  one  of  those  numbers,  but  must  use 
the  same  numbur  for  subsequent 
submissions.  These  numbers,  which 
will  be  unique  to  each  form,  will 
facilitate  tracking  and  auditing  by  FDA. 
Device  distributors  follow  the  same 
format  but  lise  their  FDA  registration 
number  with  the  calendar  year  and 
sequence  number. 

Proposed  section  F.4  of  the  form 
requested  that  user  facilities  or 
distributors  hst  a  contact  person.  One 
comment  sought  clarification  as  to  who 
the  contact  person  should  be. 

User  facility  submissions  should  be 
made  by  an  individual  who  is 
designated  by  the  faciUty's  most 
responsible  person  as  the  device  user 
facility  contact  for  this  requirement. 
FDA  will  conduct  its  medical  device 
reporting  (MDR)  correspondence  with 
this  individual.  The  contact  person  may 
or  may  not  be  an  employee  of  the 
facility.  However,  the  facility  and  its 
responsible  officials  will  remain  the 
parties  ultimately  responsible  for 
compUance  with  the  requirements. 
Proposed  section  F.6  of  the  form 
requested  the  date  the  adverse  event 
was  reported  to  the  user  facihty  or 
distributor.  Four  comments  said  this 
date  should  be  the  date  on  which  the 
user  facility  or  distributor  determined 
that  the  event  was  reportable.  One 
comment  noted  that  without  requesting 
this  information,  FDA  would  be  unable 
to  determine  if  the  user  facility 
comphed  with  the  provision  in  the  Safe 
Medical  Devices  Act  of  1990  (the 
SMDA)  (Pub.  L.  101-629),  which 
requires  user  facilities  to  report  an  event 
within  10  days  after  the  user  facility 
becomes  "aware"  of  a  reportable  event 
(21  U.S.C  360i(b)(l)). 

FDA  has  revised  section  F.6  to  read, 
"Date  user  facility  or  distributor  became 
aware  of  event"  The  agency  believes 
that  this  language  is  the  most  relevant 
to  the  distributor  and  user  facility 
reporting  requirements  because  it  is 


derived  directly  from.the  statutory 
language  relating  to  user  faciUties  in 
section  519(b)(1)  of  the  act,  and  from  the 
distributor  reporting  regulations,  part 
803  (21  CFR  part  803),  which  became 
final  by  operation  of  law  on  May  28, 
1992.  This  statutory  and  regulatory 
language  triggers  a  reporting 
requirement  for  those  entities  within  10 
days  after  they  are  deemed  to  "become 
aware"  of  the  event.  FDA,  in  its 
November  26, 1991,  tentative  final  rule 
requiring  user  facility  reporting,  stated 
that  the  user  faciUties  are  deemed  to 
"become  aware"  of  information  that 
triggers  the  reporting  requirements  only 
when  they  have  sufficient  information 
to  make  a  determination  that  a  report  is 
required.  Distributors,  however,  only 
serve  as  a  conduit  of  information 
submitted  to  them,  and  are  deemed  to 
become  "aware"  of  information  that 
triggers  reporting  requirements  when 
they  receive  a  report. 

Proposed  section  F.7  requested  that 
user  facilities  and  distributors  specify 
whether  the  report  is  an  initial  or 
foUowup  report.  FDA  received  four 
comments  on  this  section.  One 
comment  suggested  mandatory 
resubmission  of  the  entire  form  with 
each  addendum. 

FDA  disagrees  with  the  comment 
suggesting  mandatory  resubmission  of 
the  entire  form  for  each  addendum. 
Resubmission  of  the  entire  form  would 
hinder  FDA's  ability  to  determine 
whether  an  initial  or  followup  form  was 
being  submitted  and  also  make  it 
difficult  to  identify  new  information. 
Such  resubmissions  would  also  place 
additional  paperwork  burdens  on  user 
facilities  or  distributors  without  any 
apparent  benefit  to  the  user  facility, 
distributor,  or  FDA.  Consequently.  FDA 
declines  to  require  resubmissions  of  an 
entire  form  with  each  addendum. 

Another  comment  suggested  that  FDA 
amend  the  form  so  the  designation  of  an 
initial  report  or  a  followup  report  would 
appear  in  a  section  requesting  "general 
information." 

FDA  has  taken  this  comment  under 
advisement  and  will  consider  it  after  the 
agency  acquires  some  experience  with 
the  final  form. 

One  comment  asserted  that  the 
proposed  section  F.7  did  not  adequately 
distinguish  between  initial  and 
followup  reports. 

The  agency  disagrees  with  the 
comment.  Section  F.7  in  version  3500A 
permits  the  user  facility  or  distributor  to 
check  simply  whether  the  report  is  an 
initial  report  or  a  followup  report.  By 
permitting  these  parties  to  check  an 
appropriate  box,  FDA  believes  that  a 
user  faciUty  or  distributor  can  readily 
determine  and  indicate  which  type  of 


form  it  is  completing  and  that  agency 
personnel  wiU  be  able  to  determine 
quickly  whether  they  are  receiving  an 
initial  or  followup  report. 

Proposed  section  F.8  of  the  form 
asked  for  the  "date  of  this  report" 

Three  comments  asked  FDA  to 
explain  how  this  date  differed  from  the 
entry  in  proposed  section  B.4  of  the 
form  for  the  "date  of  this  report." 

The  date  of  the  report  in  section  B.4 
of  the  form  is  the  date  that  tlie  report  is 
filled  out  by  the  reporter,  who  may  or 
may  not  be  a  user  faciUty  or  distributor. 
The  date  of  the  report  in  section  F.8 
refers  to  the  date  the  user  facility  or 
distributor  forwards  the  report  to  FDA 
or  the  manufacturer.  This  information  is 
relevant  because  it  indicates  the  date 
that  statutory  and  regulatory  timeframes 
for  reporting  are  triggered.  (See  the 
discussion  to  comments  for  section  F.6.) 

Proposed  section  F.9  of  the  form 
asked  for  the  "device  purchase  date." 
FDA  received  eight  comments  on  this 
section.  Some  comments  noted  that  the 
device  purchase  date  was  often  not 
accessible  to  a  distributor.  Other 
comments  suggested  that  it  would  be 
more  realistic  to  request  the 
approximate  age  of  the  device. 

The  agency  agrees  that  purchase  dates 
may  often  not  be  accessible  and  that 
approximate  age  of  the  device  is  more 
appropriate.  Therefore  "device  purchase 
date"  has  been  revised  to  read, 
"Approximate  age  of  device." 

Section  F.IO  in  the  proposed  form 
requests  "Event  problem  codes"  and 
refers  to  a  "coding  manual."  FDA 
received  many  comments  expressing 
confusion  over  these  codes  as  well  as 
the  coding  manual  to  be  used  in  section 
F.IO. 

The  agency  intends  to  make  the 
Coding  Manual  available  at  the  time 
version  3500A  is  effective. 

Proposed  section  F.ll  asked  whether 
a  report  had  been  sent  to  FDA  and,  if  so. 
the  date  the  report  was  sent. 
One  comment  said  that  the 
information  requested  in  this  entry  is 
redundant  to  section  F.7  ('Type  of 
report"). 

The  agency  disagrees  with  the 
comment.  Section  F.7  asks  whether  the 
information  being  provided  is  part  of  an 
initial  or  followup  report;  it  does  not  ask 
whether  the  report  was  sent  to  FDA,  nor 
does  it  ask  when  the  report  was  sent.  In 
contrast,  section  F.ll  will  inform 
manufacturers  and  others  analyzing  the 
report  whether  FDA  has  also  been 
informed  of  possible  problems  with  the 
device. 

One  comment  stated  that  the  question 
whether  a  report  had  been  sent  to  FDA 
could  make  user  facilities  and 
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distributors  beif  eve  that  they  should 
send  a  report  tq  FDA. 

FDA  advises  that  distributors  and  user 
fedUties  must  submit  reports  of  certain 
adverse  events  to  FDA.  Under  section 
519(b)  of  the  act,  a  user  facility  must 
submit  reports  of  deaths  that  are 
suspected  of  being  device  related  to 
FDA  and  to  thej  manufacturer,  if  known. 
User  facilities  must  also  submit  reports 
of  serious  injuries  that  are  suspected  of 
being  device  related  to  the  manufacturer 
or,  if  the  manujacturer  of  the  device  is 
unknown,  to  Fl  )A.  Similarly, 
distributors  are  required  by  regulation  to 
submit  all  repo  rtable  adverse  events  to 
FDA  and  to  the  manufacturer.  Thus,  the 
statute  and  regi  ilations  do  require  user 
facilities  and  d  stributors  to  report  to 
FDA. 

ProfKtsed  sec  Lion  F.12  Usted  seven 
possible  choict  s — "hospital,"  "home," 
"nursing  home  "  "outpatient  treatment 
facility,"  "outp  atient  diagnostic 
facility,"  "amb  ilatory/surgical  facility," 
and  "other"— f  jr  the  location  at  which 
the  adverse  evt  nt  occurred. 

One  commer  t  questioned  whether  the 
request  for  "Icxation"  referred  to  the 
location  of  the  adverse  event  or  the  user 
facihty. 

The  "locatio  i"  request  in  the  form 
means  the  loca  tion  where  the  adverse 
event  ocoured 

Thirteen  coriments  asked  FDA  to 
delete  "home"  from  the  form.  Several 
comments  stat(  id  that  reporting  home 
events  is  not  n  quired  under  the  SMDA. 
One  comment  suggested  putting 
"(voluntary)"  «  fter  the  entry  for 
"home." 

FDA  does  nc  t  agree  that  the  reporting 
of  certain  events  that  occur  in  the  home 
is  not  required  under  the  SMDA.  For 
example,  a  distributor  that  becomes 
aware  that  on^of  the  devices  it 
distributed  is  suspected  of  causing  a 
death  or  serious  injury  while  being  used 
in  someone's  home  must  report  this 
event  to  FDA.  Accordingly,  inclusion  of 
the  choice  "hcine"  in  F.12  is 
appropriate  and  should  not  be  followed 
by  the  word  "voluntary." 

Another  comment  suggested  adding 
"home"  as  a  pbssible  location  of  the 
adverse  event  |o  version  3500,  the 
voluntary  form  used  by  health 
professionals,  i 

FDA  does  n^t  beUeve  it  is  necessary 
to  include  thi^  information  on  the 
voluntary  foni.  The  agency  will  have 
this  information  for  all  deaths  and  other 
serious  adverse  events  on  the  report 
form  submitted  by  the  distributor  and/ 


or  user  facility 
One  commt 
"nursing  homj 
facihty"  in  oi 


it  suggested  changing 
to  "residential  care 
er  to  encompass  a 


broader  range  of  institutions. 


FDA  decUnes  to  amend  the  form  as 
requested.  The  category  of  "nursing 
home"  is  specified  in  the  SMDA,  and 
the  "other"  option  will  allow  reporters 
to  indicate  different  kinds  of  facilities 
that  are  not  speciHcally  indicated  on  the 
form. 

One  comment  suggested  changing 
"ambulatory/surgical  facility"  to 
"ambulatory  surgical  facility." 

FDA  agrees  with  comment  and  has 
changed  the  form  accordingly. 

Proposed  section  F.13  of  the  form 
asked  whether  the  user  facility  or 
distributor  had  sent  a  report  to  the 
manufacturer,  and  the  date  of  such  a 
report.  One  comment  expressed  concern 
over  the  accuracy  of  the  information 
provided  to  the  manufacturer. 

The  agency  is  aware  that  information 
provided  to  manufactiu^rs  may  be 
anecdotal  or  incomplete,  but  notes  that 
it  is  the  manufacturer's  obligation  to 
investigate  reports  of  adverse  events 
related  to  their  devices. 

Proposed  section  F.14  of  the  form 
asked  user  facilities  or  distributors  to 
provide  the  manufacturer's  name  and 
address.  Three  comments  claimed  that 
this  provision  duplicated  information 
requested  in  section  D.3  ("Manufacturer 
name  4  address")  and  section  G.l 
("Manufacturer  name/address  k  phone 
#  (site  of  mfr  for  device)")  (now 
"Contact  Office  name/address  (&  mfring. 
site  for  devices")). 

The  agency  disagrees  with  the 
comments.  The  three  sections  cited  by 
the  comment  can  result  in  different 
manufacturing  names  and  addresses 
from  different  parties.  Section  D.3,  for 
example,  which  requests  the 
manufacturer's  name  and  address  for 
the  suspect  medical  device,  may  be 
completed  by  a  voluntary  reporter.  This 
individual  will  probably  only  have 
access  to  the  device  itself  and  will 
therefore  supply  the  name  or  address  of 
the  manufacturer  that  is  imprinted  or 
attached  to  the  device.  In  contrast, 
section  F.14,  which  is  completed  by  the 
user  faciUties  or  distributors,  will 
provide  the  manufacturer's  name  and 
the  address  these  reporting  entities  use 
for  the  purpose  of  communicating 
adverse  event  information  to  the 
manufacturer.  The  name  and  address 
may  be  different  from  the  manufacturer 
name  and  address  present  on  the  device 
itself.  FDA  has  revised  the  request  for 
information  in  section  G.l  of  the  final 
form,  which  is  completed  by 
manufacturers,  to  clarify  that  tha 
manufacturer  must  identify  both  a 
contact  office  and  include  the  name  and 
address  of  the  manufactiuing  site  for  the 
device.  The  contact  office  and 
manufocturing  site  information 
provided  by  the  manufacturer  may  be 


different  from  the  information  filled  out 
in  section  D.3  or  F.14. 

I.  Section  G  (Version  3500A  Only)— Ail 
Manufacturers 

Section  G  in  the  proposed  form  for 
user  faciUties,  distributors,  and 
manufacturers  requested  information 
from  all  manufacturers,  including  the 
manufacturer's  name,  address,  and 
telephone  number,  the  report  source 
(such  as  literature,  health  professional, 
user  facility,  etc.),  the  date  the 
manufacturer  received  the  report,  the 
application  number  if  the  report 
involved  a  human  drug  product,  the 
type  of  report,  the  adverse  event  term(s) 
(for  a  biological  product),  and  the 
report/control  number. 

Section  G.l  in  the  proposed  form 
requested  the  manufacturer's  name, 
address,  and  telephone  number. 

FDA  has,  on  its  own  initiative, 
changed  the  description  of  the 
information  sought  in  section  G.l  to 
identify  a  "Contact  office — name/ 
address  (&  mfring.  site  for  devices)."  In 
addition,  FDA  has  created  a  new  section 
G.2  for  the  contact  office's  telephone 
number. 

Section  G.2  in  the  proposed  form 
(now  renumbered  as  G.3)  requested 
information  on  the  report  source.  The 
section  lists  several  possible  sources, 
such  as  "foreign,"  "study."  "literature," 
"consumer,"  "health  professional,"  user 
faciUty,"  "company  representative," 
"distributor,"  and  "other."  Several 
comments  said  that  "company 
representative"  should  be  deleted 
because  the  report  source  should  be  the 
original  reporter. 

FTDA  disagrees  with  the  comment. 
FDA  recognizes  that  certain  segments  of 
the  industry  frequently  receive  reports 
from  company  representatives.  The 
agency  wants  to  track  reports  received 
in  this  manner. 

One  comment  suggested  designating 
the  last  four  items  in  the  list  of  report 
sources  (user  facility,  company 
representative,  distributor,  and  other)  as 
being  relevant  to  devices  only,  and 
another  suggested  adding  "foreign 
health  authorities."  One  comment 
objected  to  the  use  of  the  term 
"Uterature." 

The  proposed  form  did  include,  and 
the  final  version  retains,  the  choice  of  a 
"foreign"  source.  However,  FDA  has  not 
revised  the  form  to  make  the  other 
suggested  changes.  FDA  realizes  that 
"user  facility,"  for  example,  may  only 
be  relevant  to  device-related  adverse 
events.  The  purpose  of  this  form, 
however,  is  to  provide  one  form  that  can 
be  used  to  report  adverse  events  that  are 
related  to  several  FDA-regulated 
products.  It  is  therefore  necessary  to 
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include  some  choices  in  this  section 
that  may  not  be  relevant  to  a  specific 
FDA-regulated  product  FDA  also  does 
not  agree  with  the  comment  which 
objects  to  the  request  for  "literature'*  as 
a  report  source.  FDA  regulations  at 
§  314.80(b)  provide  that  each  applicant 
having  an  approved  apphcation  under 
21  CFR  314.50  or  314.94  shall  promptly 
review  all  adverse  drug  experience 
information  obtained  or  otherwise 
received  by  the  applicant  from  any 
source,  foreign  or  domestic,  including 
information  derived  from  commercial 
marketing  experience,  postmarketing 
clinical  investigations,  postmarketing 
epidemiological/surveillance  studies, 
scientific  literature,  and  unpublished 
scientihc  papers.  Current  regulations  for 
device  manufacturers  and  distributors 
also  require  submission  of  reports  from 
any  source,  including  literature  (see  part 
803).  Thus,  the  form  appropriately  lists 
possible  sources  of  reports. 

Section  G.3  in  the  proposed  form 
(now  renumbered  as  G.4)  requested 
information  on  the  "date  received  by 
manufacturer."  FDA  received  several 
comments  requesting  clarification  of 
this  date.  Two  comments  wanted  to 
ensure  that  the  date  meant  the  date  the 
manufacturer  received  enough 
information  to  make  a  report,  and  one 
asked  whether  the  date  meant  receipt  of 
information  by  the  corporation 
anywhere  in  the  world  or  in  the  United 
States. 

The  date  received  by  manufacturer 
means  the  date  the  manufacturer 
initially  received  information  to 
determine  that  an  adverse  event 
occurred.  This  would  apply  to  a  report 
received  anywhere  in  the  world. 

Section  G.4  in  the  proposed  form 
(now  renumbered  as  G.5)  pertained  to 
an  NDA  number,  IND  number.  PLA 
number,  and  asked  whether  the  drug 
product  was  a  "pre-1938"  product.  One 
comment  suggested  that  the  form  either 
specify  that  the  acronyms  (NDA,  ANDA. 
etc.)  pertain  only  to  pharmaceutical 
manufacturers  or  spell  out  the  terms. 

The  acronyms  pertain  to  human  drug 
products.  "ANDA"  stands  for 
"abbreviated  new  drug  application;" 
"NDA"  stands  for  "new  drug 
application;"  "IND"  refers  to  an 
investigational  new  drug  application, 
and  "PLA"  refers  to  a  "product  license 
application."  The  agency  has  not. 
however,  revised  the  form  as  the 
comment  suggests  because  it  believes 
medical  device  and  drug  and  biological 
product  manufacturers  know  what 
abbreviations  are  appUcable  to  their 
products. 

Several  comments  asked  why  the 
form  did  not  request  the  application 
numbers  for  applications  submitted 


under  section  S10(k)  of  the  act  (21 
U.S.C.  360(k))  or  the  premarket  approval 
application  (PMA)  number  for  medical 
devices.  One  comment  suggested  they 
be  included. 

FDA  has  not  required  the  510(k) 
number  or  the  PMA  number  on  version 
3500A  because  this  information  would 
duplicate  other  information  FDA  may 
receive  in  periodic  reports  from  device 
manufacturers. 

Two  comments  asked  whether  reports 
for  investigational  device  exemptions 
(IDE's)  are  to  be  included  in  this  form. 

Devices  that  are  subject  to  IDE's 
pursuant  to  21  CFR  parts  812  and  813 
are  exempt  under  S  S03.36(b)  from  the 
adverse  event  reporting  requirements. 
These  devices  are  instead  subject  to  IDE 
reporting  requirements. 

One  comment  asked  whether  the  form 
should  be  used  to  report  adverse  events 
for  IND  products  in  development. 

Adverse  events  associated  with  these 
products  should  be  reported.  FDA  Form 
3500A  is  not  required  but  may  be  used 
to  report  10-day  IND  safety  alerts.  One 
comment  asked  whether,  for  marketed 
biologic  products,  both  the  IND  and  the 
PLA  numbers  should  be  provided  for 
spontaneous  postmarketing  reports  and 
asked  about  products  with  multiple 
IND's  but  only  one  PLA. 

For  a  marketed  biologic  product,  the 
PLA  number  should  be  provided  for 
spontaneous  postmarketing  reports.  The 
IND  number  should  only  be  referenced 
if  the  suspect  product  associated  with 
the  adverse  event  was  administered 
under  a  specific  IND  protocol,  and  the 
report  is  being  submitted  as  a  10-day 
IND.Safety  Report. 

One  comment  said  the  form  should 
ask  whether  the  product  is  an  over-the- 
counter  (OTC)  product. 

FDA  agrees  and  has  revised  the  form 
to  include  a  box  to  indicate  whether  the 
report  concerns  an  OTC  product. 

Section  G.6  in  the  proposed  form 
(now  renumbered  as  G.7)  concerned  the 
"type  of  report"  and  included  six 
possible  choices:  5-day.  10-day.  IS-day, 
initial,  periodic,  or  foUowup.  One 
comment  said  that  the  form  repeatedly 
asks  whether  a  report  was  an  initial 
report  or  a  foUowup. 

FDA  disagrees  with  the  comment  The 
designation  of  an  initial  or  foUowup 
report  by  manufacturers  only  appears 
once  on  the  form. 

Section  G.7  in  the  proposed  form 
(now  renumbered  as  G.8)  concerned 
"adverse  event  tenn(s)"  for  biologies 
and  provided  three  lines  for  entering 
information.  FDA  received  many 
comments  noting  that  the  information 
was  requested  only  for  biologies  and 
asked  whether  FDA  intended  to  limit 
this  section  to  biologies.  Several 


comments  asked  whether  this 
information  could  be  moved  to  section 
B  ("Adverse  event  or  product 
problem").  Some  comments  said  that 
the  preprinted  lines  limited  the  number 
of  terms  that  could  be  provided. 

FDA  has  revised  the  form  to  delete  the 
term  "Biologies"  because  the  agency  did 
not  Intend  to  limit  the  applicability  of 
this  section  to  biologies.  FDA  has  also 
deleted  the  preprinted  lines.  FDA 
declines,  however,  to  move  this 
information  to  section  B  because  the 
agency  believes  this  information  Is  best 
linked  to  other  information  provided  by 
the  manufacturer  in  section  G. 

Section  G.8  in  the  proposed  form 
(now  renumbered  as  G.O)  requested  the 
"Report/control  #."  Several  comments 
sought  clarification  of  this  section.  One 
comment  asked  how  the  report/control 
number  differed  from  the  manufacturer 
report  number.  Another  comment  noted 
that  the  manufacturer  report  number  is 
already  required  at  the  top  of  the  form 
and  questioned  why  manufacturers 
should  provide  the  number  In  section 
G.8  (now  renumbered  as  G.9). 

FDA  has  revised  both  entries  to  read 
"Mfr.  report  number."  TTie 
manufacturer  report  number  is  required 
in  both  places  to  allow  the  front  and 
back  pages  of  a  particular  report  to  be 
matched  in  the  event  they  are  submitted 
as  separate  pages  or  if  they  are  copied 
as  separate  pages. 

/.  SectJon  H  (Version  3500A  Only}— 
Device  Manufacturers  Only 

Section  H  in  the  proposed  form  for 
user  facilities,  distributors,  and 
manuhcturers  requested  device 
manufacturers  to  provide  13  items  of 
information:  (1)  A  contact  office, 
including  an  address  and  phone 
number  (2)  the  device  manufacture 
date;  (3)  the  product  code;  (4)  whether 
the  device  is  labeled  for  single  use;  (5) 
the  report  type;  whether  it  concerns  a 
death,  serious  injury,  a  malfunction,  or 
some  other  problem;  (6)  whether  the 
event  being  reported  involved  the  initial 
use  or  reuse  of  the  device;  (7)  whether 
the  manufacturer  has  evaluated  the 
device,  and.  if  so,  whether  it  has 
conducted  a  failure  analysis;  (8)  if  the 
report  is  a  foUowup  report,  whether  it 
reports  a  correction,  provides  additional 
information,  responds  to  an  FDA 
Twjamii^  involves  a  device  evaluation; 

(9)  evaluation  codes,  including  entries 
for  method,  results,  and  conclusions; 

(10)  the  type  of  remedial  action 
initiated,  such  as  recall  repair,  or 
replacement;  (11)  whether  the  actioii 
was  being  reported  to  FDA  under  FDA 
regulations;  (12)  a  manufacturw 
nanativs.  and  (13)  corrected  data. 
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concerning  pr 
will  discxiss  the: 
order  in  which 
sections  in  the 
Section  H.l  i 
information  on 
Event."  This 


FDA,  in  respoi  ise  to  comments  and  on 
its  own  Initiativ^.  has  significantly 

revised  this  section. 
Section  H.  as  reihsed.  assigns  greater 
prominence  to  c  irtain  entries,  such  as 
the  type  of  repoi  table  event  and  whether 
the  manufacturer  has  evaluated  the 
device,  and  deleted  the  entry 

uct  code."  The  agency 
comments  in  the 
ey  relate  to  the 
al  form. 

the  final  form  requests 
e  "Type  of  Reportable 
on  was  at  H.5  in  the 
proposed  form,  ind  was  originally 
captioned  "Type  of  Report."  Several 
comments  stateii  that  the  information 
requested  in  this  section  duplicated  that 
requested  in  secpon  B.2.  "Reasons  for 
reporting  advert  event." 

FDA  disagreei  with  the  comments. 
Section  B.2,  which  is  now  titled. 
"Outcomes  attriputed  to  adverse  event," 
appUes  to  medications,  medical  devices, 
and  other  FDA-fegulated  products. 
Consequently,  it  identifies  possible 
adverse  events  or  problems,  such  as 
congenital  anonialy,  that  may  not  be 
applicable  to  medical  devices.  In 
contrast,  section  H.l  is  devoted 
exclusively  to  n  edical  device 
manufacturers  a  nd  is  specific  to  the 
categories  of  adrerse  events  that  device 
manufacturers  aire  required  to  report. 
Further,  the  age  icy  anticipates  that 
section  B.2  will  contain  information 
provided  by  the  initial  reporter,  such  as 
a  user  facility,  aid  forwarded  to  the 
manufacturer.  /  iter  an  investigation,  the 
manufacturer's  nterpretation  of  the 
event  may  diffe  from  that  provided  by 
the  initial  repor  er. 

Several  comn  ents  requested  that  FDA 
change  the  phrase  "malfunction  that 
might  cause  dot  th  or  serious  injury  if  it 
were  to  recur"  t  d  "malfunction  that  is 
likely  to  cause  (  eath"  in  order  to 
conform  to  sect  on  519(b)(1)(B)  of  the 
act  and  21  CFR  B03.24. 

FDA  has  ame  ided  the  language  to 
refer  only  to  a  "  malfunction."  The 
agency  notes  th  it,  under  the  1992 
amendments  en  acted  on  June  16. 1992. 
Congress  has  changed  the  standard  for 
determining  when  adverse  events  must 
be  reported.  This  law  will  be  effective 
1  year  from  the  jdate  of  enactment  of 
these  amendments.  Moreover.  FDA  has 
not  yet  published  a  final  MDR  re^rting 
regulation,  based  on  comments 
submitted  in  response  to  the  November 
26. 1991,  tentative  final  rule. 
Accordingly,  atjthe  time  of  pubhcation 
of  this  noUce,  it  is  impossible  to  provide 
the  exact  standard  that  will  be  required 
for  reporting  ui  der  the  new  law  and 
future  regulatic  ns.  Regulations  or  other 


guidance  will  be  issued  by  FDA  by  the 
effective  date  of  this  form. 

One  comment  objected  to  Including 
"other"  as  a  type  of  report,  stating  that 
the  SMDA  only  requires  reports  of 
death,  serious  illness,  or  serious  injury. 
Another  comment  asked  what  type  of 
event  would  fall  under  this  category. 

The  form's  reference  to  "other  '  is 
intended  to  capture  any  reports  that  a 
manufacturer  believes  the  agency 
dbould  be  aware  of  that  are  not  covered 
by  "death,"  "serious  injury,"  and 
"malfunction,"  as  these  terms  are 
defined  by  statute  or  regulations.  This 
category  can  be  used  to  notify  FDA  of 
a  correction  action  or  removal.  Section 
519(0(1)  of  the  act  states  that  no  report 
of  corrective  action  or  removal  is 
required  if  it  has  been  reported  per 
section  519(a)  of  the  act.  Moreover, 
under  the  Medical  Device  Amendments 
of  1992.  the  category  can  be  used  to 
report  "other  significant  adverse  device 
experience  as  determined  by  the 
Secretary  to  be  necessary  to  be 
reported." 

Section  H.8  of  the  proposed  form 
(now  renumbered  as  H.2  in  the  final 
form)  was  captioned.  "If  follow-up, 
what  type?"  The  form  provided  four 
boxes  to  indicate  whether  the  foUowup 
was  a  correction,  additional 
information,  response  to  FDA  request, 
or  device  evaluation.  Several  comments 
requested  clarification.  One  comment 
asked  whether  a  manufacturer  had  to 
complete  a  new  form  whenever  new 
information  became  available.  Another 
comment  requested  clarification  of  the 
terra  "correction."  A  third  comment 
asked  whether  the  agency  was  trying  to 
determine  whether  a  report  was  an 
original  or  foUowup  report. 

Action  H.2  is  intenaed  to  assist 
agency  personnel  swiftly  determine  the 
purpose  behind  a  followup  report.  For 
example,  a  "correction"  would  indicate 
that  the  manufacturer  has  already 
submitted  a  report  and  is  correcting 
information  provided  in  the  previous 
report.  If  the  manufacturer  indicated 
that  it  was  responding  to  an  FDA 
request,  this  would  alert  FDA  personnel 
to  the  possible  existence  of  documents 
or  discussions  on  the  adverse  event  or 
product  problem.  FDA  does  not  expect 
device  manufacturers  to  submit  reports 
that  contain  information  the  agency  has 
received  in  a  previous  report.  The 
manufacturer  should  simply  provide  the 
new  information  to  FDA  and  mark  the 
box  indicating  what  kind  of  followup 
report  is  being  submitted. 

One  comment  suggested  that  FDA 
place  a  similar  entry  regarding  the  type 
of  followup  report  in  section  F  for  use 
by  user  facilities  and  distributors.  The 
comment  said  such  information  could 


be  "helpful  in  clarifying  the  nature  of 
the  particular  problem." 

FDA  does  not  agree  that  adding  these 
entries  under  the  user  facility/ 
distributor  reporting  section  will 
provide  claritying  information.  The  user 
facility  and  distributor  reports  are 
forwarded  to  the  manufacturer.  The 
manufacturer  must  then  submit  a  report 
based  on  the  distributor  or  user  facility 
report  indicating  the  kind  of  followup 
report.  Accordingly,  requiring  this 
information  from  user  faciUties  or 
distributors  would  provide  duplicative 
information  to  FDA. 

Section  H.7  of  the  proposed  form, 
"Device  evaluated  by  mfr?"  (now 
reniunbered  as  H.3  in  the  final  form), 
contained  three  boxes  that  device 
manufacturers  could  mark:  "yes," 
"failure  analysis  attached,"  and  "no  (if 
no,  attach  page  to  explain  why  not)  or 
provide  code."  Two  comments  said 
FDA  should  delete  this  section  or,  if 
retained,  change  "failure  analysis 
attached"  to  "evaluation  summary 
attached." 

FDA  disagrees  that  this  section  should 
be  eliminated.  It  is  the  manufacturer's 
primary  responsibility  to  determine 
whether  its  devices  have  caused  an     ^ 
adverse  event  and,  in  turn,  to  provide 
such  information  to  FDA  so  the  agency 
can  determine  whether  further  steps  are 
needed  to  protect  the  public  health.  The 
agency  agrees,  however,  that  the  term 
"failure  analysis  attached"  might  be 
interpreted  to  preclude  any  other 
evaluation  outcomes  and  has  replaced  it 
with  "evaluation  summary  attached." 

Another  comment  suggested  that  a 
manufacturer  may  be  unable  to  conduct 
an  evaluation  for  all  types  of  devices, 
notably  devices  that  are  disposable. 

The  agency  advises  manufacturers 
who  believe  that  they  cannot  conduct  an 
evaluation  for  a  medical  device  to  use 
the  "no"  option  and  attach  an 
explanation  or  provide  the  appropriate 
code.  If  the  manufacturer  believes  that 
direct  evaluation  is  not  applicable,  the 
manufacturer,  in  some  circumstances, 
could  perform  a  surrogate  method  of 
evaluation. 

One  comment  suggested  that  FDA 
create  an  additional  box  to  indicate  "not 
returned." 

FDA  agrees  and  has  added  a  modified 
version  of  this  suggestion,  "not  returned 
to  mfr."  to  the  final  form. 

Several  comments  said  FDA  should 
delete  section  H.2  in  the  proposed  form, 
"Device  manufacture  date."  (now 
renumbered  as  section  H.4  in  the  final 
form)  because  it  duplicated  information 
requested  in  section  D.6.  which  asks  for 
the  suspect  medical  device's  model 
number,  catalog  number,  serial  number, 
lot  number,  and  other  numbers. 


FDA  disagrees  with  the  comment. 
These  two  sections  provide  different 
information  to  FDA.  Section  D.6  does 
not  request  the  manufacturing  date;  it 
merely  provides  Information  that  will 
help  identify  a  specific  medical  device. 
This  information  may  help  FDA 
determine  whether  a  speciHc  device 
design  is  a  problem.  Section  H.4  asks 
when  the  device  was  manufactured:  this 
information  may  be  important  should 
the  manufacturer  or  FDA  determine  that 
the  adverse  event  may  be  caused  by 
manufacturing  problems  during  a 
certain  time  period. 

Another  comment  noted  that  the 
manufacturing  date  "may  not  be  readily 
available  for  large  equipment"  and 
asked  FDA  to  delete  this  item. 

FDA  does  not  agree  with  this 
comment's  suggestion.  As  discussed 
above,  determining  the  manufacturing 
date  of  a  product  is  extremely  important 
in  enabling  FDA  to  trace  device  defects 
»o  flaws  in  the  manufacturing  process. 
Consumers,  health  professionals, 
distributors,  and  others  affected  may 
then  be  informed  with  some  precision  of 
the  products  posing  a  risk,  and  any 
possible  recall  can  be  limited  to  the 
period  in  which  the  manufacturing  flaw 
appeared. 

One  comment  asked  that,  in  order  to 
reduce  the  burden  on  manufacturers, 
the  manufacturing  date  should  be 
changed  from  month,  day,  and  year  to 
month  and  year  only. 

FDA  agrees  and  has  revised  the  final 
form  to  request  only  the  month  and 
year. 

Section  H.4  in  the  proposed  form 
(now  renumbered  as  section  H.5  in  the 
final  form)  asks  whether  a  device  is 
"Labeled  for  single  use."  FDA  received 
two  comments  suggesting  that  the 
section  was  not  relevant  to  devices. 
Another  comment  requested 
clarification  of  this  provision. 

FDA  does  not  agree  with  the  assertion 
that  the  section  is  not  relevant  to 
devices.  FDA  is  aware  that  adverse 
events  can  arise  from  the  reuse  of 
devices  that  are  intended  to  be  used 
only  once. 

Another  comment  stated  that  this 
section  was  not  relevant  to  capital 
equioment. 

If  the  section  is  not  relevant  to  the 
device  being  reported,  such  as  capital 
equipment,  the  "No"  box  is  the 
appropriate  selection. 

One  comment  asserted  that  this 
section  constituted  FDA  interference  in 
thepractice  of  medicine. 

FDA  does  not  agree  with  this 
comment  because  the  requested 
information  is  part  of  section  H  of  the 
form  which  only  requests  information 
fi'om  device  manufacturers  and 
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concerns  labeling  information. 
Information  from  this  section  is  not 
intended  to  be  used  to  interfere  with  the 
practice  of  medicine;  it  is  intended  to 
provide  FDA  with  information  to  carry 
out  its  statutory  obUgation  to  protect  the 
public  health.  Information  from  this 
category  may.  in  turn,  be  provided  to 
health  care  professionals  to  make  them 
aware  of  unsafe  devices  for  the 
protection  of  their,  patients. 

FDA  has  enlarged  and  reformatted 
section  H.9.  "Evaluation  codes;  of  the 
proposed  form"  (now  renumbered  as 
section  H.6  in  the  final  form).  Several 
comments  said  FDA  should  eliminate 
this  section  because  it  was  too  narrow 
and  called  for  subjective  judgments 
rather  than  objective  facts. 

FDA  does  not  agree  with  these 
assertions.  Although  all  codes  require  a 
measure  of  subjective  evaluation,  they 
also  enable  reviewers  to  ascertain  very 
quickly  certain  key  facts.  Manufacturers 
have,  or  can  obtain,  the  best  initial 
assessment  of  the  product  problem,  and 
this  will  help  FDA  and  the 
manufacturer  determine  the  cause  of  the 
problem  and  take  any  steps  necessary  to 
protect  the  public  health. 

Section  H.IO  in  the  proposed  form,  "If 
remedial  action  initiated,  check  type," 
(now  renumbered  as  section  H.7  of  the 
final  form)  provided  nine  boxes: 
"recall,"  "repair,"  "replace," 
"relabeling."  "notification," 
"inspection,"  "patient  monitoring," 
"modifications,  adj.."  and  "other"  that 
device  manufacturers  could  select.  FDA 
received  two  comments  on  this  section. 

One  comment  noted  that  some  terms 
had  not  been  defined,  could  "overlap," 
and  requested  clarification. 

Most  of  these  terms  are  defined  or 
further  explained  in  the  act  or  in 
existing  FDA  regulations  concerning 
recalls  and  remedial  action  (see  21 
U.S.C.  360h  and  21  CFR  parts  7  and 
803).  FDA  believes  that  the  remaining 
terms  are  self-explanatory.  If  a 
manufacturer  believes  there  is  some 
overlap  or  that  more  than  one  type  of 
remedial  action  applies,  more  than  one 
box  may  be  checked. 

Anotner  comment  suggested  that  the 
"recall"  option  be  placed  in  section 
H.ll  (now  renumbered  as  section  H.9  in 
the  final  form)  which  requests  that,  if 
action  is  required  under  21  U.S.C. 
360i(0.  the  correction  or  removal 
reporting  number  be  listed. 

FDA  believes  the  current  format  more 
clearly  presents  the  requested 
information  and  allows  FDA  to 
determine  quickly  what  remedial  action 
has  been  taken  by  the  manufacturer. 

FDA  also  advises  that  the  proposed 
form  stated  an  incorrect  citation,  which 
has  been  corrected. 


Section  H.6  "Usage  of  Device,"  in  the 
proposed  form,  is  now  renumbered  as 
section  H.8  in  the  final  form.  The 
proposed  form  offered  three  options: 
"initial  use  of  device."  "reuse."  or 
"unknown."  One  comment  claimed  this 
section  was  not  relevant  to  medical 
devices. 

For  the  reasons  stated  in  FDA's 
response  to  comments  to  section  H.5. 
FDA  disagrees  with  this  comment. 
Adverse  events  can  be  related  to  reuse 
of  devices  only  intended  for  a  single 
use.  Moreover,  this  information  may 
help  FDA  to  determine  whether  the 
adverse  event  is  attributable  to  the 
device  or  to  its  operation  and 
maintenance. 

In  section  H.12  in  the  proposed  form. 
"Manufacturer  narrative."  (now 
renumbered  and  renamed  as  section 
H.IO,  "Additional  manufacturer 
narrative."  in  the  final  form)  two 
comments  questioned  how  this 
manufacturer  narrative  differed  from  the 
narrative  requested  in  section  B.5. 
"Describe  event  or  problem." 

FDA  notes  that  Section  H  is  to  be 
completed  solely  by  device 
manufacturers.  In  contrast,  section  B. 
"Adverse  event  or  product  problem." 
may  be  completed  by  individuals  or 
entities  other  than  device 
manufacturers.  The  accounts  of  the 
event  by  the  manufacturer  in  section  H 
may  differ  from  the  accounts  presented 
by  others  in  section  B.  This  is 
particularly  true  because  a  manufacturer 
is  obligated  to  investigate  the  causes  of 
the  adverse  event,  and  is  therefore  likely 
to  have  additional  information.  FDA. 
however,  does  not  wish  the 
manufacturer  to  duplicate  information 
that  has  already  been  provided  in 
section  B.  In  order  to  clarify  that  the 
manufacturer  should  only  include  in 
section  H.IO  information  that  is 
additional  to  that  in  section  B.5,  FDA 
has  renamed  section  H.IO  to  request 
"Additional"  manufacturer  narrative. 

In  the  proposed  form,  the 
manufacturer  could  indicate  in  section 
H.13,  "Corrected  data,"  (now 
renumbered  as  H.ll  in  the  final  form)  as 
an  alternative  response  to  the  proposed 
section  H.12  request  for  "Manufacturer 
narrative."  One  comment  suggested  that 
FDA  replace  "12.  manufacturer 
narrative  or  13.  corrected  data"  with  a 
reference  to  the  manufacturer  narrative 
"and/or"  corrected  data,  to  clarify  that 
both  sections  could  be  checked  or  only 
one  section. 

FDA  agrees  that  both  sections  or  one 
section  could  be  checked  and  that  "and/ 
or"  language  is  more  appropriate. 
Device  manufacturers  could  provide 
"corrected  data"  in  addition  to  a 
"manufacturer  narrative"  or,  under 
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certain  circuir  stances,  could  provide 
only  corrected  data,  or  only  "additional 
manufacturer  larrative."  Accordingly, 
FDA  has  revis  »d  this  section  to  read 
"10.  Addition  il  manufacturer  narrative 
and/or  11.  Coirected  data." 

One  comme  it  requested  clarification 
of  "corrected  (  ata."  Another  comment 
asked  whethei  checking  the  "corrected 
data"  box  woi  Id  require  the 
manufacturer  o  submit  a  510(k)  or  PMA 
supplement. 

liie  "correc  ion"  option  is  only  to  be 
used  to  indica  :e  changes  to  information 


previously  su 


imitted.  It  refers  to 


ISS 


corrected  info  ination  In  the  form  and 


993 


JMI 


not  to  any  corrections  the  manufacturer 
may  have  made  to  the  medical  device  or 
to  data  supporting  the  safety  or 
effectiveness  of  the  device. 
Consequently,  this  option  indicates  only 
the  form  is  being  corrected,  and  a  510(k) 
or  PMA  supplement  will  not  be 
necessary  unless  otherwise  required 
under  FDA  regulations. 

In  addition,  the  agency,  on  its  own 
initiative,  has  deleted  draft  section  H.l. 
captioned,  "Contact  office — include 
address  and  phone  if  different  from  G.l" 
from  section  H,  and  merged  the 
information  request  with  section  G.l 
("Contact  office— name/address"). 


FDA  received  many  comments  on 
section  H.3,  "Product  Code,"  in  the 
proposed  form.  The  comments 
expressed  confusion  over  what 
information  was  being  requested. 

FDA  has  deleted  this  section. 

The  following  versions  of  the  form 
that  appear  on  the  next  page  are  a 
representation  and  are  not  the  actual 
size. 

Dated:  May  26. 1993. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 

BtUma  CODE  416(H)1-F 
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I  in     I  in    Ml  l)U    >l     l'll(H)U(    Is    Kl  fllK  1  IN<.    I'HIM.II\M 


For  VOLUNTARY  rcfx.rtinu 

by  health  pn>fcs>i(>nal>  of  ad\cr>c 

c\  cnt>  and  pnxluct  problems 


»o™  »»'■»■«  DIM  «M  niO«>»1  Cipxa  l»l/M 
Sm  OMS  fttM»m«ni  on  twvta 
FDAUMOntv 


A.  Patient  information 


1    Patient  idemrtief 


In  confidence 


2    Age  at  lime 
of  event: 

or  


Date 
o(  birtti: 


3  Sen 

I    I  female 
I    I  male 


B.  Adverse  event  or  product  problem 


Page 


4  Weight 


of 


Tn«g*  wn« 


-lbs 


kqs 


f    |_J  Adverse  event      and.or  Q  Product  pf  ol)leni  (e  9   detects'malfunctionsi 

2   Outcomes  attributed  to  adverse  event  ~ 

(ctieck  all  tr,a!  appi^)  LJ  d'SabiWy 

I    I  dealfi  O  congenital  anomaly 

n  l.feth-eaien.ng""'"'"  "  ^3  'equ.red  ,n.en,enlK>n  .0  prevent 
i_j     c      ca.c   ..y  permanent  impairment  damage 

I    I  fvjspilaluaiion  -  imlial  or  prolonged  Q  ottier 


3  Date  of 
event 


5   Describe  event  or  problem 


4  Date  of 
this  report 


6    Relevant  tests/laboratory  data,  including  dates 


Other  relevant  history,  including  preexisting  medical  conditions  le  g    allergies 
race,  pregnancy,  smomng  and  alcohol  use  fiepaticrenai  dystunc:ion  etc  I 


C.  Suspect  medication(s) 


I    Name  (give  labeled  strength  &  mfrlabeler  if  known) 
•  I 


•2 


6    Lot  •  (it  known) 
1 


2    Dose,  frequency  &  route  used 

•  1 

•2 


4    Diagnosis  tor  use  (indication) 


3   Therapy  dates  (if  unknown  give  duration) 

l'0«»'  I..'  '■/'  ie-,1  tv^Mf' 
•  1 


•2 


»2 


•2 


/    Eip.  date  (it  known) 
•  t 

•2 


9    NOC  •  Cor  product  problems  only) 


6    Event  abated  after  use 
stopped  or  dose  reduced 

"  Dves  Dno  nggg?;' 


^DvesD'X'  DigSftT' 


appty 


8    Event  reappeared  after 
reintroduction 

•'  Dyes  D-X)  Dl^p 


.2  Dyes  Qno  Dgggp;^ 


'0   Concomitant  medical  products  and  therapy  dates  (e«eiude  treatment  of  event) 


D.  Suspect  medical  device 


1    Brand  r\ame 


2   Type  of  device 


3   IManufacturer  name  &  address 


6 
model* 

catalog  ■ 

serial  f 

lot* 

otficr* 


4   Operator  of  device 

I    I  health  professional 
I    I  lay  user 'patient 
r~l  other 


5    Eiplration  data 


7    N  tmplanted.  give  date 

\tno  (Ur  r'l 


8    If  eiplanted.  give  date 


9   Device  available  for  evaluationT  (Do  not  send  to  f^A) 

I I    y^  1 1  no  LJ  returned  to  manufacturer  00 


Mail  to:    MH  )Wa  km  or  FAX  to: 

5600  Fishers  Lane  1 -800-FOA-01 7B 

Rockvlite,  MD  20852-9787 


10   Concomitant  medical  products  and  t^e'apy  dales  (e«ciud€  treatment  of  event) 


E.    Reporter  (see  confidentiality  section  on  back) 


Name,  address  A  phone  • 


2   Health  prolessionsi? 

n  yes       □   no 


3     Occupation 


5     If  you  do  NOT  want  your  identity  disclosed  to 
the  manufacturer,  place  an  ■  X    in  this  t>o«      Q 


4    Also  reported  to 
I    I      manufacture' 
r~l      user  facility 
I    I      distnbutO' 


FDA  Forn,  isoo  (M3)         Submlssiofi  Of  a  report  does  not  constitute  an  adroisslon  that  inedical  personnel  or  the  product  caused  or  contributed  to  the  event. 
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ADVICE  ABOUT  VOLUNTARY  REPORTING 


Rep<  rt  experiences  with: 

•  r  ledications  (drugs  or  biologies) 

•  r  ledical  devices  (including  in-vitro  diagnostics) 

•  5  pecial  nutritional  products  (dietary 

<  uppiements.  medical  foods,  infant  formulas) 

•  c  ther  products  regulated  by  FDA 

Report  SERIOUS  adverse  events.  An  event 
is  serious  when  the  patient  outcome  is: 

•  c  eath 

•  I  fe-threatening  (real  nsk  of  dying) 

•  f  ospitalization  (initial  or  prolonged) 

•  c  isability  (significant,  persistent  or  permanent) 

•  ( ongenital  anomaly 

•  r  squired  intervention  to  prevent  permanent 
I  npairment  or  damage 

Report  even  if: 

•  )  ou  re  not  certain  the  product  caused  the 

<  vent 

•  ]  ou  don't  have  all  the  details 

Rep<  rt  product  problems  -  quality,  performance 
or  sa  ety  concerns  such  as: 

•  !  uspected  contamination 

•  (  uestionable  stability 

•  (  efective  components 

•  I  loor  packaging  or  labeling 


How  to  report: 

•  just  fill  in  the  sections  that  apply  to  your  report 

•  use  section  C  for  all  products  except 
medical  devices 

•  attach  additional  blank  pages  if  needed 

•  use  a  separate  form  for  each  patient 

•  report  either  to  FDA  or  the  manufacturer 
(or  both) 


Important  numbers: 

•  1-800-FDA-0178 

•  1-800-FDA-7737 

•  1-800-FDA-1088 


•  1-800-822-7967 


to  FAX  report 

to  report  by  modem 

for  more  information  or  to 

report  quality  problems 

for  a  VAERS  form 

for  vaccines 


The 
has 

tnc 

and  c 
Send 
other 
geslK 


pfbttc  reporting  burden  for  this  coHectton  ot  information 
n  esiimaied  to  average  30  minutes  per  response 
luding  the  time  tor  reviewing  instructions  searching  exist- 
a  sources,  gathering  and  maintaining  ttw  data  r>e«ded. 
mpteting  and  reviewing  the  coHection  of  information 
our  comn^ents  regarding  this  burden  estimate  or  any 
ispect  of  this  collectiofi  ot  information   includmg  sui- 
tor reducir>g  this  tHirden  to 


03  a 


FDA  Form  3S0O-iMCk 


Department  i 

Health  and  Hibman  Services 

Public  Health  Si  ^rvice 

Food  and  Drug  Administration 

Rockville.  MO  i  0857 


susiness 


Official  Bi 

Penalty  for  Private  Use  S300 


JMI 


If  your  report  involves  a  serious  adverse 
event  with  a  device  and  it  occurred  m  a  faciiity  out- 
side a  doctor's  office,  that  facility  may  be  legally  required 
to  report  to  FDA  and/or  tfie  manufacturer.  Please  notify 
tfie  person  in  that  facility  who  would  handle  such  reporting. 

Confidentiality:   The  patients  identity  IS  held  in  strict 
confidence  by  FDA  and  protected  to  the  fullest  extent  of 
the  law.  The  reporter's  identity  may  be  shared  with  the 
manufacturer  unless  requested  othenwise.  However, 
FDA  will  not  disclose  the  reporter  s  identity  in  response  to 
a  request  from  the  public,  pursuant  to  the  Freedom  of 
Information  Act. 


Reports  Clearance  Officer.  PHS 
Hutjert  H  Humphrey  Building. 
Room  72  IB 

200  Independence  Avenue.  S  W 
Washington  DC  20201 
ATTN   PHA 


and  to: 

Office  of  Management  and 

Budget 

Paperworli  Reduction  Project 

(0910-0291) 

Washington  00  20503 


Please  do  NOT 
return  this  form 
to  either  of  these 
addresses. 


Please  Use  Address  Provided  Below  -  Just  Fold  In  Thirds,  Tape  and  Mall 


MEl^TCH 


The  FDA  Medical  Products  Reporting  Program 
Food  and  Drug  Administration 
5600  Fishers  Lane 
Rockville,  MD  20852-9787 
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MEcJOfccH 


Fi)r  use  K>'  usoT'faciliticN, 

JUtributors  and  nvmufai'turLTs  tot 

MANDATORY  rtfH.rfins 


FormApproKM   OMe  Mo  OttO-OTll  CxptrM  llOfM 


-  r  ill     t  i>\    Ml  IM(    Al     fH'tOUt    Is    H  (-POM  I  INI.    I'M  (»(.((  \M 


-A.  Patient  mformatton 


1    Patient  identifier 


In  confidence 


?   Age  at  time 
o<  event: 


Date 

OtiMrltl: 


3  Sex 

I    I  female 
I    I  male 


Page 

4  Weignt 

— Its 


of 


UFO**!  t9CO^  • 


>»«u»«a«> 


Of 


Kqs 


B.  Adverse.e\)ent  or  product  problem 


1  [_J  Adverse  event        anaor        Q]  Product  problem  (e  g   deteclamaltunaioosi 

2  Outcomes  anritHited  to  adverse  event  , 

(cnecti  ail  ihal  appiyl  LJ  *satxliiy 

I    ]  again  D  congeniiai  anomaly 

n, ,    ^  "^'  ^''  '■'  n  required  miervention  to  preveni 

life-mreatening  permaneni  .mpa.m^eni  damage 

I     i  hospualiiation  -  iniliai  o.-  ptolongeo  Qj  oiner 


3  Oaleot 
event 


■1  Dateot 
this  report 


5    OescritK  event  or  problem 


6    Relevant  lests/laboralory  data  including  flaies 


Ottier  relevant  history,  including  preexisting  medical  conditions  le  g    allergies 
race  pregnancy  smoKing  ana  alcohol  use  fiepaticrenal  rlystunction.  etc  I 


FDA  Forai  MOM  HWH 


Subtnission  of  a  report  does  no?  constitute  an 
admission  that  ntedical  personnel,  user  facility, 
distributor,  manufacturer  or  product  caused  or 
contributed  to  the  event 


C.  Suspect  medicatton(s> 


Name  (give  labeled  suergtn  &  mlr:abeier,  il  known) 


«2 


Dote,  frequency  A  route  uMd 


3   Tlierapy  dates  (if  uniinown  give  duration i 

t..  y.  V  I.  I  r--M  olvruNM 
•  1 


•? 


4    Diagnosis  for  use  (>nc)icaboni 
•  1 


6    Lot  #  (il  knowrii 
1 


»2 


7   Exp.  date  I  <f  known) 
•2 


9    NOC  »- lO' proOuci  problems  only  (It  Known  I 


S    Event  abated  after  uM 
stopped  or  dose  reduced 


.2  Dyes  Dno   D^gSr 


e    Event  reappeared  after 
retnt/odudion 


^DyesD'*  DgSIPy" 


1 0   Concomitant  inedicai  products  ana  ifierapy  dafes  (exclude  Ireaimeni  of  evemi 


0.  Suspect  medical  device  r v;.vr; :    .  >-:;-r-s>. 


1 1    Brand  r\ame 


2    Type  of  device 


3    Manufacturer  name  S  address 


6 
model* 

catalog  * 

serial! 

lot  • 

other  • 


4   Operator  of  device 
I    I  health  professional 
I    I  lay  user'pationi 
r~|  other 


5    Expiration  data 


7    If  implanted  give  date 


e    If  explantad.  give  dale 


9    Device  available  lor  evaluation?  lOonoi  sandloFOAi 

I    I    yes  LJ  no  Lj  "e'u^'eO  to  manufacturer  on 


■■■^'■' 


10    Concomitant  medical  products  and  therapy  dales  (exclude  trealmeni  of  event) 


E.  initial  reporter 


1      Name,  address  &  phone  * 


2    Health  protessKxiaP 

Q  yes      □   no 


3     Occupation 


4    Initial  reporter  also 
sent  report  to  FOA 

Qyes      Qryj     Qunk 
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Medication  pnd  Device 
Experience  Report 

(continued) 

Refer  to  guidelirv  (s  for  specific  instructions 


F.  For  use  bv  user  facility/distributor-devices  only 


SutxniMton  of  a  report  does  not  constitute 

an  admission  ttwt  medical  personnel,  user 

facility,  distributor,  manufacturer  or  product 

caused  or  contributed  to  tfie  event. 


Page 


of 


6    Data  u«er  lacili 
became  >wir« 


1    Crwehone 
I    I  usef  faciWy 


3   User  laciMy  or  d  stributor  name/addr*** 


4  Contact  person 


9    Aoproximste 
■geof  davica 


^  1  Report  tent  to 


13  Report  sent  to  ^WHifacturcf 7 

□  yes 

□  "O 


14    Manufacturer  I  afnc/addresa 


I     i   asInCutOf 


2    UF/Owt  repofi  numoer 


or  dislritMJtor 
»venl 


Plione  Number 


7   Type  o(  report 

I    I  mitial 

I    I  lollowup' 


8   Data  ot  this  report 


"1 


10   Event  problem  codes  |rel€' 10  coding  manual) 

oalient 
code 

device 
code 


DA'? 


1 2   Location  where  event  occurred 

Q  hospital 

I    I  home 

I    I  nufsfg  nome 

I    1  ootpaiieni 

trealmeni  facility 

I    loihef 


I    I  oulpalieni 

'— ^  diagnostic  taciMy 

1     I  amoulalo'v 
—  su'gical  laciiity 


G.  All  man  jfacturers 


1   Contact  oWtce- 1  iamertddie»ai4mlnng  sue  lof  devices) 


4   Dale  received  bi)  manulacturer 


6  n  mo.  protocol  i 


7    Type  ot  report 

ichecii  a«  that 


□  sKlay     □ 

□  10-day    □ 

□  mrtial     n 


9   Mtr.  report  nun  ber 


mliow    s«Md 


at  ply) 
1-day 

pfnodic 

up* 


5 
(A)NDA  » 

IND< 

PLA» 

pre  1938 

ore 

product 


□  yes 

□  yes 


2  Ptione  numtier 


3  Report  source 

icnecii  all  ihai  apply) 

[71  loreign 

□  study 

I    I  liteialure 
I    I  consumef 

□  health 
ptoiessionai 

I    I  useflaality 

I     I   company 
representative 

I    I  dislfiboiCK 

□  other 


8    Adverse  event  term<s) 


nMUMOMy 


H.  Device  manufacturers  only 


1    Type  ot  reportable  event 

□  death 
I     I  serious  injury 
I    I  mallunctioo  (see  guidelines) 

□  other  


3   l}evlce  evaluated  by  mfr? 

□not  returned  to  mtr 
□yes   □  evaluation  summary  attached 
I    I  no  (attach  page  to  explain  why  not) 
or  provide  code 


2   H  follow-up,  what  type? 

I    I  correction 
I    I  additional  information 
I    I  response  to  FDA  request 
I    I  device  evaluation 


4   Device  manufacture  date 


5   Labeled  for  single  use? 

□  yes      □no 


6    Evaluation  codes  irelerlocodngmanuat) 
method 


resuts 


conclusions 


7    If  remedial  action  initiated, 
check  type 

I    I  recall  □  notification 

I    I  repair  □  inspection 

I    I  replace        □  patient  monitoring 

I    I  relabeling     □  modification/ 
adfustment 

□  other 


8   Usage  of  device 

I    I  mitial  use  o(  device 
I    I  reuse 
I     I  unknown 


9    tl  action  reported  lo  FDA  under 
21  use  360i(f)  list  correction/removal 
reporting  numljer; 


10  □  Additional  manufacturer  narrative 


and  or 


1 1    □  Corrected  data 


now  0»*  ilM>0"M    -fXisM  *t9  tl»«  "   "        -  "  "-  '  -,.—  . 


Wtportl  Cliwwici  OWict  PMS 


"•  jnd  Cll«m>««"«9  «^  '■»«»»»»  IM  camclion  0»  "<Of      WO  limpinaino  Aym  S  W 
«  BunMn  (MmM  Of  •■•«  0<K«  awcl  0<  mo  COMC       WoWMon  DC  »a01 


Offico  or  MwnyiHiiw  aoo  BudQf* 
Paponvo**  Rodwclion  P*«|*ct  (Mia 

watfoigKM  DC  mn 


Please  do  NOT  return  this  form 
lo  either  ot  these  addresses. 


roa  Form  3S00A  -  M  Hi 

[FR  Doc  93-1^917  Piled  »-2-e3: 8:45  un] 
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Part  III 


Department  of 


College  Facilities  Loan  Program;  Notice 
inviting  Applications  for  New  Loans  for 
Fiscal  Year  1993 
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y 
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DEPARTMENll  OF  EDUCATION 

[CFDA  No.  84.142] 


College  Facil 
Inviting  Appii 
Under  ttw  Col 
Program  for  Fl 


«  Loan  Program; 
itions  for  New  Loans 
Facilities  Loan 
il  Year  (FY)  1993 


Purpose  of  Program:  The  College 
Facilities  Loai^  Program  provides  low 
interest  loans  1p  eligible  graduate  and 
iindergraduatelinstitutions  of  higher 
education  for  the  construction, 
reconstruction  or  renovation  of 
academic,  hou  ;ing  and  other 
educational  facilities  for  students  and 
faculty.  Thesejfacihties  further  the 
objectives  of  Gpal  5  of  the  National 
Education  Goals  by  enabling  institutions 
to  provide  programs  that  will  enable 
Americans  to  Require  the  skills 
necessary  to  compete  in  a  global 
economy  and  txercise  the  rights  and 
responsibilities  of  citizenship. 

Eligible  App  licants:  Public  or  private, 
nonprofit  insti  tutions  of  higher 
education  or  higher  education  building 
agencies,  as  d(  fined  in  section  734(b)  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  tne  Higher  Education 
Amendments  tof  1992,  Public  Law  102- 
325. 

Deadline  foi^  Tmnsmittal  of 
i4pp7jcatJO/is:  luly  15. 1993. 

Deadline  fot  Intergovernmental 
Review:  September  14. 1993. 

Application^  Available:  June  10. 1993. 

AuthorizedLoan  Leval: $29,465,055. 

Estimated  Mange  of  Loans:  $250,000 
to  $2,000.000J 

Estimated  Average  Size  of  Loans: 
$1,500,000. 

Estimated  /*  umber  of  Loans:  20. 

Project  Pen  )d:  Until  completion. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administratis  Regulations  (EDGAR)  in 
34  CFR  part  74,  subparts  D  and  P;  34 
CFR  part  75.  |§  75.105.  75.600-75.616; 
34  CFR  parts  77,  79.  82,  85  and  86;  and 
(b)  when  published  as  final  regulations, 
the  College  Facilities  Loan  Program 
regulations.  T  le  notice  of  proposed 
rulemaking  (^  PRM)  was  published  in 


JMI 


the  Federal  Register  on  April  13. 1993 
(58  FR  19298). 

SUPPI^MEMTARY  INFORMATION:  It  is  the 
policy  of  the  Department  not  to  solicit 
applications  before  the  publication  of 
final  regulations;  however,  in  this  case 
it  is  necessary  to  solicit  applications  on 
the  basis  of  the  NPRM  in  order  to  have 
sufficient  time  available  to  conduct  the 
competition  and  make  awards  before  the 
end  of  the  fiscal  year  (September  30, 
1993). 

The  public  comment  period  for  the 
proposed  rules  ended  on  May  13. 1993. 
Three  parties  responded  with  comments 
on  the  notice.  The  Secretary  anticipates 
making  two  changes  as  a  result  of  Uiese 
comments.  The  first  change  concerns 
points  allocated  to  two  of  the  selection 
criteria  for  construction  of  new 
academic  facilities  (section  614.21(a)). 
The  points  allocated  to  the  use  of 
existing  facilities  will  be  increased  to  50 
and  the  points  allocated  to  the  relative 
impact  of  the  project  will  be  reduced  to 
20.  The  second  change  expands  the 
consideration  of  a  branch  campus  as  a 
separate  applicant  to  include  those  with 
either  their  own  Employer 
identification  Number  (EIN)  or  their 
own  Federal  Interagency  Committee  on 
Education  (FICE)  indentification 
number  in  §  614.12(a)(2).  Applicants 
should  submit  their  applications  based 
on  the  NPRM  published  on  April  13.  If 
any  substantive  changes  are  made  in  the 
final  regulations,  applicants  will  be 
given  an  opportunity  to  revise  or 
resubmit  their  applications. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  section  733(b)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Higher  Education  Amendments  of 
1992.  PubUc  Law  102-325  (20  U.S.C. 
1132d-2).  the  Secretary  gives  priority  to 
loans  for  renovation  or  reconstruction  of 
older  graduate  and  undergraduate 
academic  facilities  and  academic 
facilities  that  have  gone  without  major 
renovation  or  reconstruction  for  an 
extended  period  of  time.  To  accomplish 
this  objective,  $19,465,055  will  be 
reserved  for  loans  for  the  renovation  or 


reconstruction  of  older  academic 
facilities  that  have  gone  without  major 
renovation  or  reconstruction  for  an 
extended  period  of  time. 

In  addition,  under  34  CFR 
75.105(c)(3)  and  §  614.4(b)(1)  as 
proposed  in  the  April  13  NPRM.  the 
Secretary  gives  priority  to  loans  to 
construct  new  academic  facilities. 
$10,000,000  will  be  reserved  for  loans 
for  new  academic  facilities. 

Technical  Assistance  Workshops:  The 
Department  of  Education  will  conduct 
technical  assistance  workshops  to  assist 
prospective  applicants  in  application 
preparation.  The  workshops  will  take 
place  in  the  Marquette  Center.  Water 
Tower  Campus,  Loyola  University, 
Chicago,  IL  on  June  10. 1993.  from  1 
p.m.  until  4  p.m;  in  the  Intercultural 
Center  Auditorium.  Georgetown 
University.  Washington.  DC  on  June  15, 
1993.  from  9  a.m.  until  noon;  and  in 
rooms  A  and  B  in  the  Barat  Building 
(SUM).  University  of  the  Sacred  Heart. 
San  Juan.  PR  on  June  22. 1993,  from  9 
a.m.  until  noon.  Reservations  are  not 
necessary.  For  specific  information  on 
the  workshops,  please  contact  the 
Division  of  Higher  Education  Incentive 
Programs  at  (202)  708-8398,  708-9417, 
or  708-9421. 

For  Applications  or  Information 
Contact:  John  D.  Adams  or  Anne  S. 
Yoimg,  U.S.  Department  of  Education, 
400  Maryland  Ave..  SW,  Room  3022, 
ROB-3.  Washington,  DC  20202-5339. 
Telephone:  (202)  708-9417  or  (202) 
708-9421.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.Q  1132d- 
1132d-4. 

Dated:  May  27. 1993. 
Maureen  A.  McLaughlin, 
Acting  Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc  93-12965  Filed  6-2-93;  8:45  ami 
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DEPARTMEN  T  OF  THE  INTERIOR 

Bureau  of  ln<  Ian  Affairs 

Mississippi  E  and  of  Choctaw  Indians, 
Alcohol  Beverage  Control  Law 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Noticb 


SUMIMARY:  Th 


s  Notice  is  published  in 
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accordance  w  ith  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Sec  «tary— Indian  Affairs  by 
209  DM8,  anc  in  accordance  with  the 
Act  of  August  15. 1953,  67  Stat.  586. 18 
U.S.C.  1161. '  "his  notice  certifies  that 
Ordinance  N( .  16-T.  Legalizing  the 
Limited  Sale  )f  Alcoholic  Beverages  on 
the  Mississip  )i  Choctaw  Reservation 
was  duly  ado  )ted  by  the  Mississippi 
Band  of  Choc  aw  Indians  on  March  11, 
1993.  The  Or  linance  provides  for  the 
regulation  of  iie  activities  of  the 
manufacture,  distribution,  sale,  and 
consumption  of  liquor  in  the  area  of 
Pearl  River  Ir  dian  Community  under 
the  jurisdictii  )n  of  the  Mississippi  Band 
of  Choctaw  Ii  idians. 
DATES:  This  C  ►rdinance  is  effective  as  of 


June  3, 1993. 

FOR  FURTHER  |NF0RMATK)N  CONTACT: 
Bettie  Rushii  g.  Chief,  Branch  of  Judicial 
Services,  Div  sion  of  Tribal  Government 
Services,  1849  C  Street  NW,  MS  2611- 
MIB.  Washin  jton,  DC  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENT/HRY  INFORMATION:  The 
Mississippi  Band  of  Choctaw  Indians, 
Ordinance  #  jl6-T,  is  to  read  as  follows: 

Legalizing  the  Limited  Sale  of  Alcoholic 
Beverages  oq  Mississippi  Band  of 
Choctaw  Indlians 

Chapter  I— Ii  itroduction 

101.  Title.  This  ordinance  shall  be 
known  as  th(  i  "Legalizing  the  Limited 
Sale  of  Alco!  lolic  Beverages". 

102.  Auth  \rity.  This  ordinance  is 
enacted  purs  uant  to  the  Act  of  August 
15, 1953.  (Pi  b.  L.  83-277,  67  Stat.  588, 
18  U.S.C.  11 51)  and  Article  VIII  section 
l(k)  &  sectio  1  l(m)  of  the  Mississippi 
Band  of  Cho  :taw  Indians  Constitution. 

103.  Purpose.  The  purpose  of  this 
ordinance  is  to  regulate  and  control  the 
possession  a  nd  sale  of  liquor  on  the 
Mississippi  3and  of  Choctaw  Indians. 
The  enactm<  nt  of  a  tribal  ordinance 
governing  Ii  juor  possession  and  sale  on 
the  reservati  Dn  will  increase  the  ability 
of  the  tribal  jovemment  to  control 
reservation  iquor  distribution  and 
possession,  md  at  the  same  time  will 
provide  an  important  source  of  revenue 
for  the  cont  nued  operation  and 
strengthenii  ig  of  the  tribal  government 


and  the  delivery  of  tribal  government 
services. 

104.  Effective  Date.  This  ordinance 
shall  be  effective  on  June  3, 1993. 

Title  XVI 

Alcoholic  Beverages 

Chapter  1.  Licensing  and  Permitting 

S 1  &-1-1    Tribal  and  State  licenses  and 
permits. 

It  shall  be  unlawful  for  any  person  to 
sell,  give  away,  barter,  exchange  or 
dispose  of  in  any  manner  any  alcoholic 
beverages,  beer  or  light  wine  on  or 
within  the  Choctaw  Indian  Reservation 
without  having  first  obtained  a  valid 
license  from  the  Mississippi  State  Tax 
Commission.  Additionally,  any  licensee 
or  permittee  shall  also  obtain  a  tribal 
license  or  permit  fi-om  the  following: 

A.  If  the  license  or  permit  authorizes 
the  sale  or  other  disposition  on  any 
premises  under  the  jurisdiction  of  the 
Choctaw  Gaming  Commission  then  the 
licensee  or  permittee  shall  also  obtain  a 
tribal  license  or  permit  from  the 
Choctaw  Gaming  Commission.  Any 
such  licensee  or  permittee  shall  not  be 
required  to  obtain  a  permit  to  engage  in 
business  from  the  Choctaw  Tribal  Tax 
Commission.  However,  nothing 
contained  herein  shall  be  construed  to 
waive  the  right  of  the  Choctaw  Tax 
Commission  to  collect  authorized  taxes 
from  such  licensee  or  permittee. 

B.  All  other  tribal  licenses  and 
permits  shall  be  obtained  from  the 
Choctaw  Tribal  Council. 

For  purposes  of  this  ordinance, 
"person"  means  and  includes  any 
individual,  partnership,  corporation, 
association  or  other  legal  entity 
whatsoever. 

S 16-1-2    Package  liquor  sales  prohibited. 

Such  license  or  permit  shall  authorize 
the  holder  thereof  to  either  sell  or  give 
away,  or  both,  alcoholic  beverages,  beer 
or  light  wine  for  consumption  "by  the 
drink"  on  the  licensed  premises  only. 
No  licensee  shall  permit  package  retail 
sales  or  distribution  in  any  manner  of 
unopened  packages  of  alcoholic 
beverages,  except  beer  and  light  wine. 
Any  license  or  permit  issued 
authorizing  the  sale  of  light  wines  and/ 
or  beer  on  the  premises  consumption 
shall  not  be  construed  to  prohibit  the 
sale  of  light  wine  and  or  beer  by  the 
bottle  or  can  by  the  glass  or  by  draft  and 
in  or  from  the  original  package  in 
premises  licensed  to  sell  in  such  a 
manner. 

f  16-1-3    License  a  privilege. 

Any  license  or  permit  issued  under 
this  Ordinance  shall  be  deemed  to  be  a 
revocable  privilege  and  no  person 


holding  such  a  license  or  permit  shall  be 
deemed  to  have  acquired  any  vested 
rights  therein. 

§  16-1-4    Purchases  from  State  warehouse 
or  distributor. 

No  licensee  shall  purchase  any 
alcoholic  liquors,  beverages,  light  wine 
or  beer  unless  the  same  be  purchased 
fi-om  the  State  Warehouse  of  the 
Mississippi  State  Tax  Commission  or 
fi-om  a  distributor  or  wholesaler  duly 
authorized  and  licensed  by  the 
Mississippi  State  Tax  Commission. 

f  1 6-1  -5    Records  and  reports. 

All  applications,  records,  reports  or 
other  documentation  required  to  be 
provided  to  the  State  Tax  Commission 
by  any  licensee  or  permittee  shall  also 
be  provided  to  the  Choctaw  Tax 
Commission  if  licensed  or  permitted  by 
the  Tribal  Council  or  to  the  Choctaw 
Gaming  Commission  if  licensed  or 
permitted  by  that  authority,  on  the  same 
basis  and  in  the  same  form  as  required 
by  the  State  Tax  Commission.  True  and 
correct  copies  in  lieu  of  originals  shall 
be  acceptable  for  filing  with  the 
Choctaw  Tax  Commission  and  the 
Choctaw  Gaming  Commission. 

j  16-1-6    Transportation. 

It  shall  be  unlawful  for  any  person  to 
transport  any  alcoholic  beverages, 
liquor,  beer  or  light  wine  in  open 
containers  beyond  the  licensed 
premises. 

§16-1-7    Mississippi  Tsx  Commission 
approval  required. 

No  Tribal  license  or  permit  shall  be 
issued  unless  and  until  a  valid  license 
or  permit  is  obtained  from  the 
Mississippi  State  Tax  Commission.  Any 
Tribal  license  or  permit  issued  shall  be 
for,  and  run  concurrently  with,  the 
license  or  permit  issued  by  the  State  Tax 
Commission.  Any  fees  charged  by  the 
Tribe  shall  be  established  by  the 
Choctaw  Tribal  Council  or  Choctaw 
Gaming  Commission  and  paid  to.the 
Choctaw  Tribal  Council  or  to  the 
Choctaw  Gaming  Commission  as  may  be 
appropriate  under  this  licensing 
ordinance.  Any  revocation  or 
suspension  of  a  license  or  permit  by  the 
Mississippi  State  Tax  Commission  shall 
constitute  a  simultaneous  revocation  or 
suspension  of  the  Tribal  license  or 
permit. 

116-1-8    Compliance  with  applicable  laws. 
Any  person  or  entity  holding  a  Tribal 
license  shall  comply  with  all  statutes  of 
the  United  States  of  America,  the  laws 
of  the  State  of  Mississippi,  applicable  to 
such  licensee  and  its  business  pursuant 
to  said  license,  the  regulations  of  the 
Alcoholic  Beverage  Control  Division  of 
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the  Mississippi  State  Tax  Commission, 
the  ordinances  and  resolutions  of  the 
Mississippi  Band  of  Choctaw  Indians, 
and  the  Regulations  of  the  Choctaw 
Gaming  Commission. 

$16-1-9    Permit  to  engage  in  business. 

In  addition  to  the  licenses  and 
permits  issued  by  the  Tribe  and  the 
Mississippi  State  Tax  Commission,  the 
holder  of  said  licenses  and  permits  shall 
also  acquire  a  permit  to  engage  in 
business  from  the  Choctaw  Tax 
Commission  pursuant  to  section  14-1- 
3  of  the  Choctaw  Tax  Code  of  the 
Choctaw  Tribal  Code,  unless  exempted 
by  this  Title. 

§  16-1-10    Contents  of  licenses  and 
permits. 

Any  license  or  permit  issued  by  the 
Tribal  Council  or  the  Choctaw  Gaming 
Commission  shall  state  with  specificity 
the  following: 

1.  The  name  and  address  of  tlie  hcensed 
person. 

2.  The  name  and  address  of  the  licensed 
premises. 

3.  An  exact  description/location  of  the 
licensed  premises. 

4.  The  days  and  hours  when  alcoholic 
beverages  and/or  light  Wines  and  beer 
may  be  sold. 

5.  The  expiration  date  of  the  license. 

6.  The  license  or  permit  number  issued 
by  the  Mississippi  Tax  Commission. 

7.  TTie  types  of  beverages  authorized 
under  the  license  or  permit. 

$  16-1-1 1    Non-transferabllity  of  licenses 
and  permits. 

All  licenses  and  permits  issued  by  the 
Tribe  and  the  Mississippi  State  Tax 
Commission  shall  be  non-transferable 
without  the  written  authority  of  the 
Tribal  Council  or  the  Choctaw  Gaming 
Commission  and  the  Mississippi  State 
Tax  Commission  and  shall  at  all  times 
be  displayed  in  a  conspicuous  place  in 
the  licensed  premises. 


§16-1-12    State  suspension  or  revocation 
applicable  to  tribe. 

Any  suspension  or  revocation  of  a 
license  or  permit  by  the  Mississippi 
State  Tax  Commission  shall  constitute  a 
simultaneous  su.spension  or  revocation 
of  the  Tribal  license  or  permit.  Any 
notice  of  closure,  temporary  or 
permanent,  of  all  or  any  part  of  the 
licensed  premises  by  the  Choctaw 
Gaming  Commission  shall  serve  to 
suspend  or  revoke  as  appropriate  the 
licensee  or  permittee's  right  to  operate 
under  the  Tribal  license  or  permit 
within  the  closed  area. 

Any  reinstatement  of  a  license  or 
permit  by  the  Mississippi  State  Tax 
Commission  shall  not  necessarily 
constitute  a  reinstatement  of  the  Tribal 


license  or  permit.  The  Ucensee  or 
permittee  must  seek  a  separate 
reinstatement  of  the  Tribal  license  or 
permit  from  the  appropriate  licensing 
authority. 

§16-1-13    No  divestment  of  Jurisdiction  or 
Immunity. 

Nothing  in  this  ordinance  grants  or 
shall  be  construed  to  grant  to  the  State 
of  Mississippi  or  any  agency, 
department  or  commission  thereof, 
general  state  civil  regulatory  or  taxing 
authority  or  criminal  jurisdiction,  over 
the  Tribe  or  its  lands,  property, 
members  or  activities  except  as 
expressly  recognized  under  the  Tribal- 
State  Compact  and/or  18  U.S.C.  1161. 
Additionally,  nothing  in  this  ordinance 
shall  waive  or  be  construed  to  waive  the 
immunity  of  the  Mississippi  Band  of 
Choctaw  Indians  or  any  agency, 
department,  enterprise  or  commission 
thereof  from  suit  without  the  express 
consent  of  the  Tribal  Council  of  the 
Mississippi  Band  of  Choctaw  Indians. 

§16-1-14    Conf lieu  of  interest 


No  member  of  the  Tribal  Council  of 
the  Mississippi  Band  of  Choctaw 
Indians  or  of  the  Choctaw  Gaming 
Commission  or  its  employees  or  of  the 
Choctaw  Tax  Commission  or  its 
employees  nor  members  of  the 
immediate  household  of  any  of  the 
above  may,  directly  or  indirectly, 
individually  or  as  a  member  of  a 
partnership  or  as  a  shareholder  of  a 
corporation  have  any  interest 
whatsoever  in  the  sale  of  alcoholic 
beverages  and/or  beer  and  light  wines  or 
have  any  compensation  or  profit 
therefrom  as  may  be  licensed  or 
permitted  by  this  ordinance.  For 
purposes  of  this  ordinance  "immediate 
household"  is  defined  as  son(s), 
daughter{s),  step-son  (s).  step- 
daughter(s),  spouse  or  spouse 
recognized  by  common  law  and 
members  of  the  family  or  of  the 
household  living  in  the  same  house. 

§  16-1-15    Solicitation  and  sales. 

No  person  shall  act  as  a  solicitor  or 
salesman  for  a  manufacturer  or 
wholesaler  on  the  licensed  premises 
without  having  obtained  a  proper 
permit  from  the  Mississippi  State  Tax 
Commission.  Any  such  permittee  shall 
file  with  the  Choctaw  Gaming 
Commission,  or  the  Choctaw  Tax 
Commission,  as  appropriate,  a  true  and 
correct  copy  of  the  said  permit  which 
shall  entitle  that  person  to  solicit  or  sell 
on  any  Tribal  licensed  premises  on  the 
same  terms  and  conditions  as  the 
permittee  operates  in  other  locations 
licensed  by  the  Mississippi  State  Tax 
Commission.  Any  revocation  or 


termination  of  said  permit  by  the 
Mississippi  State  Tax  Commission  shall 
constitute  a  simultaneous  revocation  or 
termination  of  the  tribal  permit. 

§16-1-16    Prohibitions  on  sales  or 
distribution. 

No  person  shall  sell,  furnish,  give 
away,  barter,  exchange  or  dispose  of  in 
any  manner  or  cause  to  be  given  any 
alcoholic  beverages,  beer  or  light  wines 
on  or  within  the  Choctaw  Indian 
Reservation  to  any  person  under  the  age 
of  21  years,  or  to  any  person  who  is 
known  to  be  insane  or  mentally 
defective  or  to  any  person  who  is  visibly 
intoxicated  or  to  any  person  who  is 
known  to  drink  alcoholic  beverages  to 
excess  or  to  any  person  who  is  known 
to  be  an  habitual  user  of  narcotics  or 
other  habit  forming  drugs. 

§16-1-17    Environmental  aspects. 

Any  person  operating  under  a  Tribal 
license  or  permit  shall  maintain 
adequate  and  sufficient  procedures  for 
the  separation,  storage  and  re-cycling  of 
all  plastic,  glass  and  aluminum  waste 
products  generated  by  virtue  of  its 
operation  under  the  tribal  license  or 
permit  and  shall  at  all  times  keep  the 
licensed  or  permitted  premises  in  a 
clean  and  orderly  condition. 

§  1 6-1  -1 8    Exchange  of  information  with 
State. 

The  Alcoholic  Beverage  Control 
Division  of  the  Mississippi  State  Tax 
Commission  and  the  appropriate  tribal 
licensing  authority  shall  promptly 
provide  to  each  other  copies  of  any 
licenses  or  permits  issued  for  use  on 
tribal  lands  and  shall  promptly  provide 
each  other  with  copies  of  any 
disciplinary  actions  taken  concerning 
any  license  or  permits  and  its  operations 
related  to  that  license  or  permit. 

§16-1-19    Access  for  ABC  agents  or 
inspectors. 

Duly  authorized  agents  or  inspectors 
of  the  Alcoholic  Beverage  Control 
Division  of  the  Mississippi  State  Tax 
Commission  shall,  upon  presentation  of 
their  credentials,  be  granted  immediate 
access  to  inspect  any  premises  where 
alcoholic  liquors  and  light  wines  or  beer 
are  stored,  distributed  or  sold  and  to 
examine  all  books  and  records 
pertaining  to  the  business  conducted  by 
virtue  of  the  license  or  permit.  In  the 
event  such  agents  or  inspectors  desire 
access  to  the  licensed  premises  of  any 
licensee  or  permittee  of  the  Choctaw 
Gaming  Commission,  said  agent  or 
inspector  shall  first  present  his  or  her 
credentials  to  the  Choctaw  Gaming 
Commission  representative  on  duty  in 
the  licensed  premises  who  shall  insure 
that  said  agents  or  inspectors  are 
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provided  witl  all  lawful  access.  All 
other  access  to  licensed  premises  shall 
be  through  th^  Choctaw  Tax 
Commission. 
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or  permittee  shall  keep  or 
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f 16-1-21 
tribal  license 
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to  the  license  i 
to  the  rights 
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Any 
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ReirocatJon  and  suspenaion  of 
parmit. 

tribal  licensing  or 
aupiority  shall  have  the  right 
revoke  the  license  or 
time  upon  written  notice 
or  permittee  and  subject 
appeal  under  §  16-1-23 
otherwise  stated  in  the 
or  revocation,  the 
shall  cease  any 
of  the  license  or 
24  hours.  Notice  may  be 
Un  ted  States  Mail,  or  by 
deli  'ery  to  the  licensee  or 
jy  delivery  to  the  licensed 
)remises. 

of  a  tribal  license 
or  any  hearing  thereon 
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;  ant  / 


shall  be  granted  or  heard  solely  within 
the  discretion  of  the  Tribal  Council  or 
the  Choctaw  Gaming  Commission,  and 
on  such  terms  and  time  limitations  as 
are  deemed  appropriate  by  the 
considering  authority. 

f  16-1-22    Administration  and  bonding. 

The  administration  of  all  matters 
relating  to  the  conduct  of  any  business 
by  virtue  of  a  tribal  license  or  permit 
shall  be  through  the  auspices  of  the 
Choctaw  Tax  Commission  if  the  license 
or  permit  is  issued  by  the  Tribal 
Council,  or  through  (he  Choctaw 
Gaming  Commission,  if  issued  by  that 
authority. 

The  Tribal  Council  and  the  Choctaw 
Gaming  Commission  may,  at  any  time 
before  or  after  the  issuance  of  any 
license  or  permit,  order  any  applicant 
licensee  or  permittee  to  post  an 
acceptable  surety  bond  in  such  an 
amount  as  is  deemed  appropriate  by  the 
issuing  authority,  or  to  increase  the 
amount  of  any  existing  bond. 

The  amount  of  any  bond  or  the 
increase  in  any  bond  shall  be  based 
upon  such  factors  as  the  issuing 


authority  deems  material  to  the 
circumstances,  including,  by  way  of 
illustration,  the  financial  stability  and 
strength,  and  the  business  history  of  the 
applicant  or  licensee  or  permittee,  or 
such  other  considerations  as  may  be 
relevant  to  the  applicant  or  licensee  or 
permitted.  The  issuing  authority  shall 
provide  any  applicant,  licensee,  or 
permittee  with  reasonable  explanation 
of  the  basis  for  establishing  or  changing 
the  amount  of  any  bond  and  with 
sufficient  time  within  which  to  acquire 
additional  bond  amounts,  should  the 
issuing  authority  make  such  an  order. 

S 16-1 -23    Appeals. 

Any  violation  resulting  in  a 
revocation  or  suspension  of  a  Tribal 
license  or  permit  shall  be  appealable 
first  to  the  Tribal  Council,  and  then  to 
the  Choctaw  Tribal  Court,  unless  the 
same  be  by  temporary  or  permanent 
order  of  closure  by  the  Choctaw  Gaming 
Commission,  under  its  regulations. 
Eddie  F.  Brown, 

Assistant  Secretary— Indian  Affairs. 
[FR  Doc.  93-12976  Filed  6-2-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parte  5^  and  52 
[AO-fRL-4658-4J 


Prevention  of 
(or  Particulate 

AGENCY:  Enviroi 
Agency  (EPA). 
ACTION:  Final 


(gnlficant  Deterioration 
latter 

Imental  Protection 


SUMMARY:  The  ^A  is  revising  the 

maximum  allowable  increases 
(increments)  for]  particulate  matter  (PM) 
under  the  requirements  for  prevention 
of  significant  deterioration  (PSD)  of  air 
quality.  The  revised  increments,  based 
on  particles  with  an  aerodynamic 
diameter  of  less  than  or  equal  to  a 
nominal  10  mic  x)meters  (PM-10), 
replace  the  orig:  nal  increments  for  PM, 
which  were  basi  >d  on  total  suspended 
particulate  (TSF ).  As  a  result,  the  PSD 
increments  and  the  national  ambient  air 
quality  standart  s  (NAAQS)  for  PM  will 
be  measured  by  the  same  indicator  for 
PM,  namely  PM-10. 

This  action  isj  authorized  by  the  Clean 
Air  Act  (Act)  arjd  fulfills  EPA's 
obligations  arising  out  of  a  consent 
decree  entered  on  April  19, 1990. 
DATES:  Effective :  June  3. 1994. 

Under  sectioi  307(b)(1)  of  the  Act, 
petitions  for  juc  icial  review  must  be 
filed  on  or  befo  e  July  6. 1993  in  the 
U.S.  Court  of  A  )peals  for  the  DC  Circuit. 
ADDRESSES:  Supporting  information 
used  in  develoDing  this  rule  is 
contained  in  Docket  No.  A-88-19.  This 
docket  is  available  for  public  inspection 
and  copying  between  8:30  a.m.  and  3:30 
p.m..  Monday  tjvrough  Friday,  at  EPA's 
Central  Docket  jSeclion  (LE-131).  room 
M-1500.  Wateriide  Mall.  401  M  Street 
SW..  Washingtiin.  DC  20460.  A 
reasonable  fee  i  nay  be  charged  for 
copying. 

FOR  FURTHER  INI  FORMATION  CONTACT:  Dan 
deRoeck.  Air  Q  uality  Management 
Division  (MD-  5).  Office  of  Air  Quality 
Planning  and  Standards,  U.S. 
Environmental  Protection  Agency, 
Research  Trian  jle  Park,  North  Carolina 
27711,(919)541-5593. 
SUPPt.£MENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  in  the 
following  form  it: 


I.  Introduction 

II.  Background 

A.  The  PSD  Pr^)gram 

B.  Proposal  of 


PMlO  Increments 


C  The  1990  A  nendments 


III.  Discussion  ol 
A.  Legal  Auth(  irity 

1.  Background 

2.  Public  Com)  nents 


Final  Rule  and  Comments 


3.  Decision  and  Response  to  Comments 
B.  Selection  of  the  Equivalence  Approach 

1.  Background 

2.  Public  Comments 

3.  Decision  and  Response  to  Comments 
C  Development  of  Equivalent  Numerical 

Levels 

1.  Background 

2.  Public  Comments 

3.  Decision  and  Response  to  Comments 

D.  Implementation  Issues 

1.  Source  Applicability 

2.  Geographic  Applicability 

3.  Retention  of  TSP  Baseline  Dates  and 
Baseline  Areas 

4.  Implementation  Date 

5.  Grandfathering  Provisions 

6.  Exclusions  From  Increments  '    .» 
Consumption 

7.  Prevention  of  Significant  Deterioration 
Monitoring 

8.  Area  Source  Impacts 

E.  Other  Issues 

1.  TSP  Area  Designations 

2.  Regulatory  Impact  Analysis 
IV.  Administrative  Requirements 

A.  Reference  Documents 

B.  Executive  Order  (E.O.)  12291 

C.  Paperwork  Reduction  Act 

D.  Economic  Impact  Assessment 

E.  Regulatory  Flexibility  Act  Certification 

F.  Effective  Date 

1.  Introduction 

The  EPA  is  today  adopting  final  rules 
which  revise  the  PSD  requirements  for 
PM.  The  revisions  affect  the  regulations 
in  40  CFR  parts  51  and  52  which  specify 
the  increments  for  PM.  These 
increments  apply  to  actual  emissions 
changes  which  occur  after  the  baseline 
date  in  areas  which  have  attained  the 
national  ambient  air  quality  standards 
(NAAQS)  for  PM. 

Increments  for  PM  were  originally  set 
forth  in  the  Clean  Air  Act  Amendments 
of  1977  (1977  Amendments).  The 
original  increments  were  specified  in 
terms  of  ambient  concentrations  of  TSP, 
which  was  the  form  of  PM  addressed  in 
the  NAAQS  at  that  time.  The  revised 
increments  for  PM,  measured  as  PM-10, 
restrict  increases  in  ambient 
concentrations  of  PM-10  to  the 
following  levels:  4  \iJm^  (annual 
arithmetic  mean)  and  8  n/m'  (24-hour 
maximum)  for  Class  I  areas,  17  ^/m' 
(annual  arithmetic  mean)  and  30  n/m' 
(24-hour  maximum)  for  Class  II  areas, 
and  34  ji/m'  (annual  arithmetic  mean) 
and  60  n/m'  (24-hour  maximum)  for 
Class  ni  areas. 

The  implementation  of  the  new  PM- 
lO increments  will  utilize  the  existing 
baseline  dates  and  baseline  areas  for 
PM.  As  such,  PM  increments,  measured 
as  PM-10.  already  consumed  since  the 
original  baseline  dates  established  for 
TSP  will  continue  to  be  accounted  for, 
but  all  future  calculations  of  the  amoimt 
of  increments  consumed  will  be  based 
on  PM-10  emissions  beginning  on  the 


implementation  date  of  the  new  PM-10 
increments.  The  implementation  date 
will  vary  depending  on  the  State 
implementation  plan  (SIP)  approval 
status  of  the  applicable  PSD  program. 
For  the  Federal  PSD  program,  the 
implementation  date  is  1  year  from 
today.  For  EPA-approved  State  PSD 
programs,  the  implementation  date  is 
the  date  upon  which  a  particular  State's 
revised  program,  containing  the  new 
PM-10  increments,  is  approved  by  EPA. 

Today's  preamble  discusses  the 
background  of  the  PSD  program  and  the 
relevant  1990  Amendments,  and 
includes  a  discussion  of  the  significant 
public  comments  EPA  received  on  the 
proposed  rule,  as  well  as  EPA's 
responses  to  these  comments. 

n.  Background 


A.  The  PSD  Program 

Although  the  Clean  Air  Act 
Amendments  of  1970  provided  a 
scheme  to  address  emissions  in  areas  of 
the  country  where  pollution  levels 
exceeded  the  NAAQS,  the  Act  at  that 
point  contained  no  explicit  provision 
addressing  potential  deterioration  of 
ambient  air  quality  in  those  areas  where 
pollutant  levels  were  below  the 
NAAQS.  In  1972,  the  Sierra  Club 
brought  suit  alleging  that  the  Act 
required  State  plans  to  include 
measures  to  prevent  the  "significant 
deterioration"  of  the  air  in  parts  of  the 
country  already  in  compliance  with  the 
NAAQS.  The  court  held  that  the  Act,  by 
declaring  the  legislative  "purpose  of 
protecting  and  enhancing"  air  quality 
[section  10l(b)(l)l,  mandated  that  EPA 
require  States  to  protect  the  air  quality 
of  clean  areas  fi'om  significant 
deterioration. '  In  response  to  this 
decision,  EPA  promulgated  PSD 
regulations  in  1974. 

In  1977,  Congress  consolidated  and 
expanded  EPA's  original  PSD  program 
by  adding  a  statutory  PSD  program  at 
part  C  of  title  I  of  the  Act,  (sections  160- 
169). '  Under  these  provisions.  States 
with  areas  that  are  in  compliance  with 
the  NAAQS  are  required  to  adopt  a 
permit  program  for  the  preconstniction 
review  of  new  stationary  sources  and 
modifications  of  existing  stationary 
sources  to  prevent  significant 


'  See  Sierra  Club  v.  Buckehhaus.  344  F.Supp. 
253.  256  (D.D.C  1972),  off  d  per  curium.  4  ERC 
1815  (D.C.Cir.  1972).  offdbyan  equally  divided 
court,  sub.  nam  Fri  v.  Sierra  Club,  412  U.S.  541 
(1973). 

'  All  section  references  are  to  the  Act  unless 
noted  (sections  100-183.  42  U.S.C  7401-7671q). 
Part  C  also  includes  a  subpart  which  provides  for 
the  protection  of  visibility  in  certain  national  parks, 
wilderness  areas  and  other  so-called  "mandatory 
Class  I  Federal  areas"  (see  section  169B). 
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deterioration  of  existing  air  quality 
levels. ' 

The  PSD  program  mandated  by 
Congress  is  required  to  balance  three 
primary  goals,  as  specified  by  section 
160  of  the  Act.  The  first  of  these  goals 
is  to  protect  public  health  and  welfare 
from  actual  or  potential  endangerment. 
This  goal  includes  the  protection  of 
existing  air  quality  in  all  areas  where 
the  ambient  pollutant  concentrations 
required  by  the  NAAQS  are  currently 
being  achieved.  The  second  goal 
emphasizes  the  protection  of  air  quality 
in  national  parks,  wilderness  areas,  and 
similar  areas  of  special  concern  where 
air  quality  is  considered  particularly 
important.  The  third  goal  is  to  assure 
that  economic  growth  in  clean  air  areas 
occurs  only  after  careful  deliberation  of 
the  impacts  of  growth  on  air  quality  by 
the  State  and  local  communities,  and 
only  when  such  growth  would  be 
consistent  with  the  preservation  of  clean 
air  resources. 

The  PSD  program  in  part  C  is 
implemented  largely  through  a  control 
technology  requirement  and  an  air 
quahty  protection  requirement.  The 
control  technology  requirement, 
contained  in  section  165,  requires  that 
major  new  and  modified  stationary 
sources  of  air  pollution  use  best 
available  control  technology  (BACT)  in 
order  to  minimize  pollution  from  these 
sources.  The  BACT  mechanism  is 
intended  to  result  in  the  adoption  of 
state-of-the-art  pollution  controls  over 
time,  as  the  existing  capital  stock  of 
pollution  generating  equipment 
generally  wears  out  and  is  ultimately 
replaced.  The  BACT  requirement 
reflects  several  p)olicy  judgments  by 
Congress.  First,  minimizing  pollution 
from  new  and  modified  stationary 
sources  serves  the  statutory  goals  of 
protection  and  enhancement  of  air 
quality  and  pollution  prevention 
(sections  101(b)(1).  101(c)  and  160). 
Second,  air  quality  protection 
mechanisms  are  imperfect  and  may  not. 
standing  alone,  fulfill  all  of  the  goals  of 
the  PSD  program.  Third,  the  effective 
reduction  of  pollution  from  any  single 
new  or  modified  stationary  source  will 
increase  opportunities  for  additional 
growth  within  the  constraints  of  the  air 
quality  protection  requirements  of  the 
PSD  program. 


The  principal  air  quality  protection 
mechanism  under  the  PSD  program 
involves  a  system  of  "increments"  and 
area  classifications  that  effectively 
define  "significant  deterioration"  for 
individual  pollutants.*  In  Section  163  of 
the  Act,  Congress  initially  defined 
statutory  numerical  increments  for  PM 
and  sulfur  dioxide  (SO2)  as  the 
maximum  permissible  increases,  above 
baseline  levels,  in  the  ambient 
concentration  of  the  pollutants  in  a  PSD 
area.  Congress  determined  that  the  PM 
increments  levels  it  adopted  provide  for 
both  protection  of  air  quality  and  (in 
conjunction  with  the  BACT 
requirement)  reasonable  industrial  and 
economic  expansion  in  PSD  areas. 

The  Act  divides  PSD  areas  into  three 
classes  and  applies  increments  of 
different  stringency  to  each  class. 
Congress  designated  areas  of  special 
national  concern,  where  the  need  to 
prevent  significant  deterioration  in  air  • 
quality  is  greatest,  as  Class  I  areas. 
Consequently,  the  most  restrictive 
increments  apply  in  this  class.  Section 
162(a)  of  the  Act  established 
"mandatory"  Class  I  areas,  which 
include  all  international  parks  as  well  as 
national  parks,  national  wilderness 
areas,  and  national  memorial  parks 
exceeding  certain  sizes  and  existing  on 
the  effective  date  of  the  1977 
Amendments.'  These  Class  I  areas  are 
termed  "mandatory"  because  Section 
162(a)  also  prohibits  the  States  (or  in  the 
case  of  Indian  lands,  Indian  tribes)  or 
EPA  from  redesignating  these 
mandatory  Class  I  areas  to  any  less 
protective  classification. 

Less  restrictive  increments  apply  in 
areas  designated  as  Class  II  or  Class  m. 
Initially,  Congress  classified  as  Class  n 
areas  all  attainment  and  oncIassiBable 
areas  that  were  not  classified  as  Class  I 
areas.  Section  164  of  the  Act  allows  that 
Class  II  areas  may  be  redesignated  by 
the  States  to  Class  I  or  Class  III  under 
certain  circumstances.  The  Class  III  area 
designation  allows  States  (or  Indian 
tribes)  to  permit  more  deterioration  in 
air  quality  in  specific  areas  which  States 
may  target  for  higher  levels  of  industrial 
development  and  consequent  growth  in 


'  The  PSD  requiramenU  apply  to  veat  classified 
pursuant  to  section  107  of  the  Act  as  attainment  or 
unclassiHable.  For  pollutants  for  which  no  NAAQS 
have  been  promulgated,  and  for  pollutants  not 
subject  to  the  section  107  area  designation  process, 
the  PSD  requirements  apply  everywhere  as  long  as 
an  area  is  designated  as  attainment  or  unctassifiable 
for  at  least  one  pollutant  for  which  NAAQS  do  exist 
(i.e.,  for  at  least  one  criteria  pollutant). 


*The  increments  for  PM  enacted  by  Congress  In 
1977  and  listed  in  163  were  based  on  the  NAAQS 
for  PM.  which,  until  July  1, 1B87,  used  TSP  as  the 
unit  of  measurement  (indicator)  for  ambient  PM 
concentrations. 

'  Under  the  1990  Amendments,  Congress  enacted 
new  language  which  affects  the  boundaries  of  the 
mandatory  Qass  I  areas.  Section  162(a)(4)  now 
stipulates  tliat  the  boundaries  of  mandatory  Class  I 
areas  must  conform  to  any  changes  occurring  since 
the  date  of  their  original  classincation  in  1977. 
Previously,  the  boundaries  were  retained  at  the 
1977  parameters  unleu  specific  boundary  changes 
were  made  under  the  statutory  redesignation 
procedures  under  S 164  of  the  Act 


pollution.  To  date,  no  State  or  Indian 
tribe  has  elected  to  establish  any  Class 
III  areas. 

The  EPA  implements  the  statutory 
PSD  requirements  through  two  sets  of 
regulations.  At  40  CFR  51.166,  EPA  has 
set  minimum  program  requirements  for 
States  to  follow  in  preparing,  adopting, 
and  submitting  a  PSD  program  for 
inclusion  as  part  of  the  required  SIP 
pursuant  to  Section  110(c)  of  the  Act.  At 
40  CFR  52.21,  EPA  has  promulgated  a 
Federal  PSD  program  requiring  the 
Administrator's  preconstruction  review 
and  approval  of  major  new  or  modified 
stationary  sources  in  the  absence  of  an 
approved  State  PSD  program,  and  for 
areas  such  as  Indian  Lands  and  Outer 
Continental  Shelf  areas  that  are  outside 
of  the  jurisdiction  of  individual  States. 

B.  Proposal  ofPM-10  Increments 

On  July  1.  1987,  the  EPA  revised  the 
NAAQS  for  PM  to  replace  the  TSP 
indicator  with  the  PM-10  indicator  (52 
FR  24634).  In  the  same  Federal  Register, 
EPA  adopted  various  final  regulations  to 
implement  the  revised  standards.  These 
regulations,  in  part,  added  PM-10  to  the 
PSD  regulations  to  reflect  its  status  as  a 
newly-regulated  form  of  PM. 
Consequently,  PM-10  emissions  became 
subject  to  consideration  for  applying 
BACT,  for  conducting  preconstruction 
ambient  monitoring,  and  for  dispersion 
modeling  to  demonstrate  that  proposed 
new  and  modified  PSD  sources  will  not 
cause  or  contribute  to  any  violation  of 
the  PM-10  NAAQS.  However,  at  that 
time  TSP  remained  the  ambient 
indicator  of  PM  for  determining  the 
amount  of  significant  deterioration  of  air 
quality. 

On  October  5, 1989,  EPA  proposed  to 
revise  the  existing  PM  increments, 
based  on  TSP,  by  promulgating 
replacement  increments  based  on  PM- 
10  (54  FR  41218,  October  1989).  The 
proposed  PM-10  increments  were 
intended  to  be  substantially  equivalent 
to  the  existing  TSP  increments.  The  EPA 
issued  its  proposal  under  the  authority 
of  Section  166(a)  of  the  Act  which 
provides  that  "(ijn  the  case  of  pollutants 
which  NAAQS  are  promulgated  after 
the  date  of  enactment  of  this  part,  (the 
Administrator]  shall  promulgate  such 
regulations  (to  prevent  significant 
deterioration  of  air  quality]."  Thus,  EPA 
determined  that  with  the  promulgation 
of  the  NAAQS  for  PM  using  the  new 
PM-10  indicator,  it  had  authority  under 
Section  166  of  the  Act  to  promulgate 
new  PM  increments  also  measured  in 
terms  of  PM-10. 

C.  The  1990  Amendments 

A  new  Section  166(0  to  part  C  of  the 
Act  specifically  authorizes  EPA  to 
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III.  Discussion  of  Final  Rule  and 
Conunents 

A.  Legal  Authority 

1 .  Background 

In  the  1977  Amendments.  Congress 
set  numerical  PSD  increments  in 
Section  163  for  both  PM  and  SO2.  In 
establishing  the  PSD  increments  for 
these  two  pollutants.  Congress  used  the 
then-existing  NAAQS  for  each  pollutant 
as  the  benchmark  for  determining  what 
constitutes  "significant  deterioration." 
Although  Section  163  does  not 
expressly  define  the  PM  increments  in 
terms  of  a  specific  indicator,  EPA 
reasoned  that  Congress"  knowledge  that 
TSP  was  the  indicator  for  the  PM 
NAAQS.  and  that  the  TSP  standards 
were  the  starting  point  for  the 
increments  levels  when  the  increments 
were  established  in  1977.  meant  that 
TSP  was  also  the  appropriate  measure 
for  the  PM  increments  in  Section  163. 
As  a  consequence.  EPA  concluded  that 
the  statutory  PM  increments  could  not 
simply  be  administratively  redefined  as 
PM-10  increments,  retaining  the  same 
numerical  values,  following  the  revision 
of  the  PM  NAAQS.  Rather,  EPA  decided 
that  it  must  promulgate  new  PM 
increments,  reflecting  an  equivalent 
amount  of  air  quality  protection  but 
expressed  in  terms  of  the  new  PM-10 
indicator." 

In  the  proposal,  EPA  took  the  position 
that  Section  166(a)  of  the  Act  granted 
EPA  the  authority  to  substitute 
appropriate  PM-10  increments  for  the 
existing  TSP  increments.  As  cited 
previously.  Section  166(a)  authorizes 
EPA  to  promulgate  new  increments 
following  promulgation  of  NAAQS  for 
that  pollutant.  Thus,  since  EPA 
promulgated  NAAQS  based  on  a  new 
ambient  indicator,  EPA  reasoned  that 
the  requirements  of  Section  166(a)  gave 
EPA  authority  to  propose  the  PM-10 
increments  notwithstanding  the 
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•The  decision  Natural Fesourtes  Defense  Coun. 
V.  EPA,  902  F.2d  962  (DC  Cir.,  1990)  considered  the 
issue  of  whether  EPA  had  the  authority  to  simply 
change  the  indicator  by  which  the  statutory 
increments  for  PM  are  measured  and  concluded 
that  it  did  not  In  that  case,  the  Court  held  that  EPA 
could  in  fact  change  the  increments  to  reflect  the 
new  PM-10  indicator. 

"Simply  changing  the  measurement  reference 
from  TSP  to  PM-10  while  maintaining  the  same 
numbers  •  *  *  would  dramatically  relax  the  PSD 
restrictions  on  particulate  matter  since  the  TSP 
indicator  is  •  much  more  inclusive  measure  of 
pollutants  *  *  *.  It  would  be  wholly  irrational  for 
Congress  to  set  forth  specific  numbers  of  particulate 
matter  'jicrements  and  yet  authorize  •  choice  of 
indicators  which  radically  alters  the  numbers' 
significance  and  therefore  ultimately  how  much 
particulate  matter  may  be  emitted.  Congress  hai 
plainly  expressed  an  intent  to  allow  •  certain 
quantum  of  PM  emissions,  and  we  must  give  that 
Intent  effect"  (see  902  F.2d  at  978). 


existence,  in  the  Act  itself,  of 
increments  based  on  the  TSP  indicator. 

The  EPA  considered  simply  adding 
the  new  increments  to  the  existing  TSP 
increments  set  forth  in  Section  163  of 
the  Act.  However.  EPA  determined  that 
this  would  be  burdensome  and 
unnecessary  even  during  a  transition 
period.  As  a  result.  EPA  proposed  to 
replace  the  TSP  increments  with  the 
PM-10  increments. 

2.  Public  Comments 

A  few  commenters  challenged  EPA's 
overall  conclusion  that  the  Act  as  it 
stood  at  the  time  of  the  1989  proposal 
allowed  EPA  to  promulgate  increments 
based  on  the  new  PM-10  indicator,  and 
phase  out  use  of  the  TSP  indicator.  For 
instance,  one  commenter  argued  that 
Section  166  "by  its  clear  terms"  applies 
only  to  pollutants  for  which  EPA 
establishes  a  "new"  NAAQS.  The 
commenter  concluded  that  Section  166 
could  not  apply  to  the  PM-10 
increments  since  EPA  admitted  that  the 
adoption  of  PM-10  NAAQS  was  nothing 
more  than  a  "revision"  to  the  existing 
PM  NAAQS  measured  as  TSP.  Another 
commenter,  while  not  disputing  EPA's 
power  to  issue  PM-10  increments, 
questioned  whether  EPA  could  drop  the 
TSP  increments  since  it  amounted  to 
"amend[ingl  a  statute  of  the  United 
States."  However,  most  commenters 
agreed  with  EPA's  conclusion  that  the 
existing  statutory  scheme  allowed  for 
the  substitution  of  the  PM-10 
increments  for  the  TSP  increments, 
although — as  will  be  discussed 
shortly— many  took  the  view  that  EPA's 
power  to  create  new  PM-10  increments 
was  narrowly  circumscribed. 

3.  Decision  and  Response  to  Comments 

As  discussed.  Congress  eliminated 
any  ambiguity  regarding  the  propriety  of 
EPA's  1989  proposal  by  specifically 
addressing  EPA's  authority  to 
promulgate  PM-10  increments.  It  did  so 
by  adding  Section  166(f)  as  part  of  the 
1990  Amendments.  Pursuant  to  that 
section,  the  "Administrator  is 
authorized  to  substitute"  for  the 
increments  specified  in  Section  163(b) 
and  Section  165(d)(2)(C)(iv),  increments 
based  on  PM-10.  The  section  also  states 
that  "[ujntil  the  Administrator 
promulgates  regulations  under  the 
authority  of  this  subsection,  the  TSP 
increments  shall  remain  in  effect."  Thus 
in  the  Act.  Congress  explicitly  clarified 
EPA's  authority  to  promulgate  new 
increments  based  on  the  PM-10 
indicator.  Indeed,  through  the  choice  of 
the  term  "substitute"  and  the 
instruction  to  retain  the  TSP  increments 
until  the  new  increments  are 
implemented,  Congress  also  clearly 
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indicated  that  EPA  need  not  maintain  a 
two-increment  system  for  PM.  In  short, 
the  Act  itself  now  contradicts  any 
assertion  that  EPA  is  without  power  to 
adopt  PM-10  increments  or  that  the  TSP 
increments  must  be  retained. 

Based  on  this  grant  of  authority,  EPA 
today  is  promulgating  new  PM-10 
increments  for  Class  I,  n.  and  III  areas, 
and,  as  described  more  fully  below,  is 
eliminating  from  the  PSD  regulations 
the  existing  TSP  increments. 

B.  Selection  of  the  Equivalence 
Approach 

1.  Background 

In  its  1989  proposal,  EPA  described 
two  approaches  for  establishing  PM-10 
increments  that,  in  accordance  with 
section  166(d)  of  the  Act.  would  be  "at 
least  as  effective  as  the  increments 
established  in  section  163  (of  the  Act)." 
These  approaches  were  referred  to  as  (1) 
the  "equivalent  to  statutory  increments" 
approach  and  (2)  the  "percentage  of 
NAAQS"  approach.  Different  sets  of 
numerical  increments  levels  would 
result  from  the  two  approaches. 

The  "equivalent  to  statutory 
increments"  approach,  described  in 
Section  III.C  which  follows,  uses  the 
existing  statutory  (TSP)  increments  as 
the  benchmark  for  calculating  new  PM- 
10  increments,  thereby  retaining 
roughly  the  same  Umitations  on  future 
deterioration  of  air  quality  and 
economic  growth  as  was  allowed  under 
the  statutory  TSP  increments.  In  using 
this  approach,  EPA  considered  the 
historical  consumption  of  TSP 
increments  by  a  sample  population  of 
permitted  PSD  stationary  sources.  The 
EPA  then  determined  the  PM-10 
increments,  for  each  area  classification 
and  averaging  time,  that  would  provide 
approximately  the  same  percentage  of 
PM-10  increment  consumption,  on 
average,  by  the  same  population  of 
sources. 

Alternatively,  the  "percentage  of 
NAAQS  approach"  defined  amoimts  of 
deterioration  relative  to  the  PM-10 
NAAQS  which  bore  the  same 
percentage  relationship  as  the  existing 
TSP  increments  bore  to  the  TSP  NAAQS 
from  which  they  were  derived.  Thus,  for 
example,  since  the  statutory  Class  n 
increments  for  TSP  were  themselves  set 
by  Congress  as  25  percent  of  the  TSP 
NAAQS,  the  Class  n  increments  for  PM- 
10  are  calculated  as  25  percent  of  the 
PM-10  NAAQS. 

The  EPA  believed  that  the  general 
equivalence  of  the  increments  resulting 
fit)m  either  approach  would  satisfy  the 
requirements  of  section  166(d)  of  the 
Act  because  both  sets  of  increments 
would  be  expressed  as  numerical 


measures  and  could  be  implemented 
similarly  to  the  statutory  increments 
which  they  were  to  replace.  Also,  both 
sets  of  increments  would  provide  clean 
areas  of  the  country  with  protection 
against  significant  deterioration  of  air 
quality,  assuming  that  all  existing 
baseline  dates  and  baseline  areas,  as 
established  under  the  TSP  increments, 
are  left  in  place. 

Nevertheless,  EPA  decided  to  use  the 
"equivalent  to  statutory  increments" 
approach  based  on  its  belief  that  this 
approach  more  closely  matched 
congressional  intent  in  the  special  case 
where  the  new  increments  for  PM  are 
intended  not  only  to  prevent  significant 
deterioration  in  general,  but  are 
specifically  to  replace  (rather  than 
supplement)  the  existing  section  163 
increments  for  PM.  A  more  detailed 
account  of  this  rationale  can  be  found  in 
EPA's  1989  proposal  (54  FR  41221- 
41225). 

2.  Public  Comments 

While  several  commenters  supported 
the  "equivalent  to  statutory  increments" 
approach,  most  commenters  supported 
the  "percentage  of  NAAQS"  approach. 
Only  five  commenters  favored  the 
"equivalent  to  statutory  increments" 
approach  in  whole  or  in  part.  A  number 
of  commenters  expressed  dissatisfaction 
with  both  approaches,  and 
recommended  other  options  instead. 

Conunenters  favoring  the  "equivalent 
to  statutory  increments"  approach 
agreed  that  it  was  appropriate  to  select 
increments  which  directly  correlate 
with  the  TSP  increments  that  they  will 
replace.  Among  those  supporters, 
however,  were  several  commenters  who 
expressed  concerns  about  the  technical 
analysis  which  EPA  used  to  develop  the 
equivalent  numerical  levels  for  the  PM- 
10  increments.  These  particular 
comments  are  addressed  in  more  detail 
in  the  following  section  entitled 
"Development  of  Equivalent  Numerical 
LeveU." 

Commenters  favoring  the  "percentage 
of  NAAQS"  approach  generally 
reasoned  that  such  an  approach  would 
be  more  consistent  with  the  manner  in 
which  past  increments  were  established 
by  both  Congress  and  EPA.  That  is,  the 
statutory  increments  (PM  and  SO2)  and 
the  regulatory  increments  (nitrogen 
dioxide)  are  based  on  percentages  of  the 
appropriate  NAAQS  concentrations. 
Two  commenters  supported  the 
"percentage  of  NAAQS"  approach 
because  the  numerical  increments 
derived  &t)m  that  approach  would  be 
specifically  designed  to  address  PM-10 
air  quality  deterioration  relative  to  the 
then-new  PM-10  NAAQS  which  were 
based  on  EPA's  latest  findings  on  barm 


to  health  and  welfare  from  PM.  One  of 
these  commenters  further  stated  that 
such  increments  would  establish  lower 
permissible  increases  in  ambient  PM-10 
concentrations. ' 

Eight  commenters  recommended  a 
different  approach  altogether.  Four  such 
commenters  indicated  that  EPA's  best 
approach  was  to  simply  redefine  the 
existing  statutory  increments  for  PM  in 
section  163  of  the  Act  as  PM-10 
increments.  Within  this  group  were  two 
commenters  who  favored  the 
"percentage  of  NAAQS"  approach  over 
the  "equivalent  to  statutory  increments" 
approach,  but  only  as  a  secondary 
option.  The  other  two  commenters  In 
this  group  questioned  EPA's  legal 
authority  to  revise  the  statutory 
increments  in  any  manner  other  than  to 
redefine  them  in  terms  of  PM-10, 
without  changing  their  numerical 
values. 

One  commenter  recommended  that 
EPA  not  only  retain  the  statutory 
increments  as  TSP-based  increments, 
but  estabhsh  PM-10  increments  to 
supplement  those  already  mandated  by 
Congress.  Three  commenters  expressed 
concern  that  the  proposed  increments 
fail  to  adequately  protect  against  the 
secondary  or  welfare  effects— especially 
visibility — of  PM.  However,  each 
commenter  arrived  at  a  different 
conclusion  as  to  how  to  resolve  the 
problem.  One  of  the  commenters 
supported  the  retention  of  the  existing 
increments  expressed  as  TSP 
concentrations.  Another  argued  that 
EPA  should  adopt  PM  increments  based 
on  an  indicator  measuring  fine  particles 
{PM-2.5)  (i.e.,  particles  with  a  aiameter 
of  less  than  2.5  micrometers).  This 
commenter  maintained  that  there  is  "a 
large  body  of  scientific  evidence  which 
indicates  that  PM-2.5  would  be  an 
appropriate  indicator  for  visibility 
effects."  The  third  commenter  called  for 
further  EPA  efforts  to  develop  PM-10 
increments  which  are  protective  of 
visibility  in  Class  I  areas. 

3.  Decision  and  Response  to  Comments 

The  EPA  is  today  promulgating  the 
PM-10  increments  based  on  the 
"equivalent  to  statutory  increments" 
approach  as  originally  proposed.  This 
decision  is  largely  based  on  the  reasons 
set  forth  in  EPA's  1989  proposal,  and 
upon  the  expression  of  congressional 


*I(  should  tw  Dolsd  that  for  (ha  annuml  averaging 
period  the  "perc«ntag«  of  NAAQS"  approach  yialdt 
lower  numerical  PM-10  increments  than  doe*  the 
"aqulvalani  to  statutory  Increments"  approach  (e.g. 
CUiiu  D— 13  ti/m>  va  17  ^m').  However,  for  the  24- 
hour  averaging  period,  which  tends  to  be  the  more 
critical  period  for  measuring  point  source  ambient 
impacts,  the  former  approach  yields  higher 
numerical  increments  (e.g..  Class  It— 37  u/m'  vs  30 
H/ni>). 
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intent  contains 


In  the  Act  under  new 


section  166(0-  The  EPA  believes  that 
this  new  section  establishes  a  clear 
directive  for  EP^  to  follow  the  path  laid 
out  by  EPA  in  1989  for  the  development 
of  equivalent  increments  for  PM 
measured  as  PM-10.  New  section  166(0 
specifically  calli  for  PM-10  increments 
which  are  "of  eaual  stringency  in  effect" 
to  the  existing  statutory  increments  for 
PM.  Accordingly.  Congress  left  it  to  EPA 
to  determine  th*  appropriate  equivalent 
levels  of  PM-lol  that  would  ensure 
"equal  stringency  In  effect."  Arguably,  if 
Congress  had  injtended  that  the  new 
PM-10  incremeiits  be  based  exclusively 
on  their  relationship  to  the  PM-10 
NAAQS,  then  it  would  have  been  a 
straightforward  matter  for  Congress, 
itself,  to  replac^  the  existing  statutory 
increments  for  |>articulate  matter  vrith 
PM-10  incremefeits  calculated  as  a 
percentage  of  the  PM-10  NAAQS. 

In  response  to  those  commenters  who 
stated  that  the  Glass  I  PM-10  increments 
should  be  set  at  levels  which  provide 
protection  agaiast  welfare  effects  and 
visibility  impairment,  particularly  in 
Qass  I  areas,  EpA  agrees  only  in  a 
general  sense.  V^hile  It  is  true  that 
Congress  set  thi  Class  I  Increments  at 
levels  which  allow  only  a  relatively 
small  increase  tn  the  ambient 
concentration  of  a  pollutant,  there  is  no 
evidence  that  CJongress  adopted 
Increments  that  would  ensure  specific 
levels  of  welfare  and  visibility 
protection  at  eejch  Class  I  area 
throughout  thelNation.  For  example,  the 
increments  staading  alone  do  not 
represent  an  absolute  ceiling  on  air 
quality,  but  rather  a  limit  on  the  amount 
of  deterioration  in  air  quaUty  that  varies 
from  area  to  ar^  depending  upon  the 
baseline  concettration  of  pollution  for 
such  area.*"  Uqder  this  system,  based  on 
the  PSD  liicrerrients  alone,  two  areas 
writh  signiRcamly  different  baseline 
concentrations  of  a  pollutant  (yet  both 
within  the  limits  of  the  NAAQS).  and 
having  resourc  » that  are  significantly 
different  in  ten  ns  of  their  sensiUvity  to 
air  pollution,  c  suld  in  theory  be  allowed 
to  experience  the  same  Increase  in 
ambient  levels  .of  pollution.  Thus,  the 
Class  I  Increments  are  designed  to 
protect  an  area  from  large  adverse 
changes  in  air  quality,  but  do  not 
provide  an  absolute  pollutant 


concentration  ceiling  that  is  grounded 
in  the  air  pollution  sensitivities  of  the 
various  Class  I  areas. 

The  Act's  main  tool  for  protecting 
Class  I  areas  are  provisions  specifically 
addressing  the  protection  of  "air  quality 
related  values"  (including  visibility)  in 
such  areas  [see  section  165(d)  of  the  Act; 
see  also.  e.g..  Hadson  Power  14 — Buena 
Vista,  PSD  Appeal  Nos.  92-3,  92-4  and 
92-5  (Remand  Order,  October  5, 19921. 
Congress  established  the  concept  of  air 
quality  related  values  to  enable  the 
identification  and  protection  of  specific 
ecologically-based  attributes  contained 
within  any  particular  Class  I  area. 

Section  165(d)(2)(C)(ii)  provides  that 
even  when  a  major  emitting  facility  will 
not  cause  or  contribute  to  an  incrament 
exceedance,  a  permit  must  not  be  issued 
if  the  Federal  Land  Manager  (FLM) 
demonstrates  to  the  satisfaction  of  the 
State  that  the  emissions  bom  such 
facility  will  have  an  adverse  impact  on 
the  air  quality-related  values  (including 
visibility)  of  such  lands.  In  contrast, 
section  165(d)(2)(C)(iii)  provides  that 
when  a  major  emitting  facility  will 
cause  or  contribute  to  an  increment 
exceedance,  the  State  may  issue  a 
permit  if  the  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
FLM  that  the  emissions  will  not  have 
such  an  adverse  impwct." 

The  Act  also  provides  a  general 
degree  of  welfare  protection  with  the 
Class  I  increments  by  retaining  the 
short-term  increments  rather  than 
measuring  air  quality  deterioration  only 
on  an  aimual  average  basis.  Short-term 
increments  were  deemed  necessary  to 
protect,  among  other  things,  the 
environment  of  Class  I  areas  against 
"chronic  low  levels  of  pollution  or  from 
repeated  shori-term  peaks  of  pollution 
at  levels  below  the  minimum  Federal 
standards." ''  The  EPA  believes  that  the 
levels  of  the  24-hour  PM-10  increments 
for  Class  I  areas  will  provide  general 
protection  against  visibility  impairment 


■"The  Act  teu  Idtih  •  defiaitioa  of  'iNaalin* 
coocsntration'*  wtich  U  k*y  to  th«  way  In  which 
dM  lacramentj  u«  trnpIenMotsd  [tectioc  169(4)1. 
BMically,  the  baialinfl  coocantntion  Is  tha  unbieot 
coucaotialioa  oft  pollutant  wiUch •xists  at  tba  tioM 
of  the  tint  comptM  e  appUcatioa  tor  a  PSD  parmit 
in  an  attainmanl  ai  aa.  On  auch  data  tha  applicabla 
baielina  data  i«  aa<  abliAed  and  tha  haaaltna 
ooocaotratiao  is  d  Anad  froa  which  Ugni&caal 
datartoratioa  of  all  quality  i«  hanca  maasurad. 


>■  During  the  noor  debate  of  Senate  bill  252  (S. 
252).  Senator  Miukie  indicated  that  tiie  CUu  I 
incremantj,  as  contained  in  S.  252,  ware  established 
"solely  as  a  means  of  detennining  where  the  btirden 
of  proof  should  lie  as  to  adverse  impact  on  air 
quality  valuea  •     •    •  (The  incT«mentsj  do  not.  In 
any  way.  establish  a  final  basis  for  approval  or 
disapproval  of  a  permit  application."  Committee  on 
Eavirooment  and  Public  Works.  9Stfa  Cong..  2nd 
Sess..  A  Legislative  History  of  tha  dean  Air  Act 
AmeodmacU  of  )»77  (Vol.  3)  at  72S-726  (1978). 

»Tba  coounittee  report  on  the  Housa  of 
Representabvea  bill  2161  CH.R.2161)  states  that 
"(ellimination  of  the  24-hour  and  3-hour  (tandarda 
%vould  Mibaiantially  undermin*  the  public  health 
and  weltee  protections  built  into  the  coaunlttaa 
ptopoaaL**  The  committaa  indicated  iU  ooncarn  th«t 
the  ihort-tarm  locremaots  were  of  partlculat 
Impoitance  (or  protecting  visibitity  in  aiaaa  Rich  aa 
the  Cnwi  Ony«a.  YallowtteM  and  other  aatkmal 
paikt  awl  aafbaMl  wildaraaia  aiaa 
Hlitacy  (VoL  4)  pp.  2M6  and  2M7 


and  other  welfare-related  impacts  in  the 
same  manner  as  did  the  TSP  increments 
which  they  replace.  However,  specific 
protection  of  any  given  Class  I  area  is 
intended  to  be  provided  by  the  air 
quality  related  values  as  defined  for  the 
particular  area  of  concern. 

In  addition,  with  respect  to  visibility 
impairment.  EPA  notes  that  Congress 
adopted,  in  section  169A,  a  specific 
medianism  whose  goal  is  to  remedy  any 
existing,  and  prevent  any  future, 
impairment  of  visibility  in  Class  I  areas. 
Moreover,  section  169B,  added  by  the 
1990  Amendments,  calls  upon  EPA  to 
assess  the  level  of  visibility  that  will 
remain  following  implementation  of  the 
other  provisions  of  the  1990 
Amendments,  and  to  decide  whether  to 
adopt  a  "regional  haze"  program  to 
address  the  residual  impairment.  That 
multi-year  program  is  now  underway. 

C.  Development  of  Equivalent 
Numerical  Levels. 

1.  Background 

In  order  to  develop  numerical  levels 
such  that  the  PM-10  increments  would 
be  "equivalent  to  the  statutory 
increments,"  EPA  considered  source 
information  contained  in  an  existing 
new  source  review  (NSR)  data  base. 
From  the  data  base,  containing 
information  from  over  500  existing  PSD/ 
NSR  permits  issued  between  1977  and 
1984,  EPA  found  249  permits  which 
provided  sufficient  information  to 
estimate  PM-10  emissions  (using 
available  PM-10  emissions  factors)  and 
PM-10  Increments  consumption. 

Separate  technical  analyses  were 
carried  out  to  establish  equivalent  levels 
for  the  Class  I  and  Class  II  increments. 
In  each  c^ase,  two  important  steps  were 
involved  in  the  developmental  process. 
First,  the  TSP  levels  were  converted  to 
equivalent  PM-10  levels  by  comparing 
the  ambient  TSP  impacts  of  all  sources 
in  the  data  base  against  their  estimated 
PM-10  impacts,  based  on  the  estimated 
PM-IO/PM  emissions  ratio  for  each 
source. "  Second,  the  resulting  levels  of 
the  equivalent  PM-10  annual 
increments  were  converted  from 
geometric  mean  values  to  arithmetic 
mean  values.  These  procedures  were 
described  in  the  PM-10  increments 
proposal  notice  (54  PR  41218.  pp. 


"Tha  PM  which  sourcaa  emit  is  comprised  of 
partklaa  having  a  range  of  siiaa.  The  PM-tO/PM 
emission  ratio,  which  was  of  interest  for  this 
particular  rulemaking,  reflects  the  relative  aiiu>unt 
of  PM-10  vs.  the  amount  of  total  particulate  emitted 
by  a  sooTca.  For  any  given  aourca.  the  PM-IO/PM 
ratio  will  depend  tipo«  tha  specific  emlaaian  ttnit(*) 
and  cootrol  davica  (and  control  afBciancy) 
aaaociated  with  that  unit  A  nacaasary  paft  of  EPA't 
analyaia.  Ibeiafae.  waa  the  Identificaiton  of  tha 
unlquttaoOaaio*  ■oH-coatfol  davica  cemblnaHnna 
conlaiMd  tedM  NSR  (tali  hiM. 
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41223-41225)  as  well  as  in  a  technical 
report  entitled  "Technical  Report  - 
Equivalency  of  Alternative  PM-10 
Increments"  (Radian  Corp.,  March 
1989),  which  was  made  available  for 
public  inspection  in  the  docket  for  this 
rulemaking  action. 

In  summary,  the  determination  of 
equivalent  Class  II  PM-10  increments 
involved  the  selection  of  a  PM-10  value 
from  a  range  of  "equivalent"  increments 
by  comparing  the  TSP  vs.  PM-10 
impacts  of  each  of  the  249  PM  sources 
in  the  NSR  data  base.  In  principle,  for 
any  source,  the  equivalent  PM-10 
increment  is  simply  the  product  of  the 
TSP  increment  and  the  source's  PM-10/ 
PM  emissions  ratio.  Once  the  range  of 
"equivalent"  PM-10  increments  was 
defined,  EPA  plotted  the  amount  of  TSP 
increment  consumed  along  with  the 
amount  of  PM-10  increment  consumed 
(using  trial  increment  levels  selected 
from  the  defined  range  of  "equivalent" 
PM-10  increments)  on  a  soiuce 
cumulative  basis  (i.e.,  percent  of 
increment  consumed  vs.  cumulative 
number  of  sources  with  impacts  less 
than  or  equal  to  a  specific  amount  of 
increment  consumption).  By  plotting 
the  information  on  a  cumulative  basis  it 
was  possible  for  EPA  to  determine  the 
PM-10  increment  level  (for  each 
applicable  averaging  time)  that  best 
represented  "equivalent  effect"  in  terms 
of  amounts  of  TSP  and  PM-10 
increment  consumption  for  the  entire 
sample  PSD  source  population. 

For  the  Class  I  increments, 
considerably  less  source  data  were 
available  because  relatively  few  major 
sources  were  found  to  be  constructed  in 
the  vicinity  of  Class  I  areas.  For  this  ' 
reason,  in  selecting  equivalent  Class  I 
increments  EPA  did  not  attempt  to 
compare  the  percentages  of  TSP 
increments  and  PM-10  increments  on  a 
source-aggregated  basis.  Instead,  EPA 
directly  examined  16  sources  in  the 
NSR  data  base  having  PM  impacts 
which  effect  Class  I  areas. 

No  specific  analysis  was  performed  to 
develop  equivalent  Class  III  increments 
for  PM-10.  Instead,  Class  III  increments 
were  determined  simply  by  doubling 
the  levels  selected  for  the  Class  II  PM- 
10  increments,  since  all  of  the  statutory 
Qass  m  increments  are  levels  which  are 
twice  the  Class  n  increments  levels.  '* 

The  equivalent  numerical  levels  of  the 
PM-10  increments  initially  bore  the 
same  deterministic  form  as  the  statutory 
TSP  increments,  and  were  stated  as 


geometric  mean  values  as  well.*'  In 
contrast,  the  PM-10  NAAQS  are 
expressed  in  a  statistical  form,  with  the 
annual  standards  stated  as  arithmetic 
mean  values. '"  In  order  for  the  PM-10 
increments  to  be  completely  consistent 
with  the  form  of  the  PM-10  NAAQS,  it 
would  have  been  necessary  to  apply 
three  separate  conversion  factors.  As 
explained  in  the  proposal  notice,  EPA 
elected  to  make  only  one  conversion — 
that  being  to  change  the  annual 
increments  from  geometric  mean  values 
to  arithmetic  mean  values  (54  FR  at 
41225).  Thus,  the  PM-10  increments 
which  EPA  proposed  remained  in  the 
deterministic  form,  but  included  annual 
increments  expressed  as  arithmetic 
mean  values. 

2.  Public  Comments 

Nine  commenters,  including  some 
who  supported  EPA's  "equivalent  to 
statutory  increments"  approach  for 
selecting  equivalent  PM-10  increments, 
expressed  both  general  and  specific 
concerns  about  the  technical  analyses 
and  conversion  procedures  used  to 
establish  the  equivalent  numerical 
levels. 

Several  of  the  commenters  expressed 
general  concern  about  the  overall 
adequacy  of  the  NSR  data  base  which 
EPA  used  to  develop  source-specific 
estimates  of  PM-10  emissions  and  PM- 
10  increments  impacts.  The 
commenters'  concerns  focused  on  both 
the  quantity  and  quality  of  the 
information  in  the  data  base.  One  of 
these  commenters  questioned  the 
completeness  and  accuracy  of  the 
information  contained  in  the  individual 
permit  applications  from  which  the  data 
base  was  derived.  This  commenter 
complained  that  the  use  of  only  249 
sources  "suggests  the  possibility  of 
uncertainty  and  source-specific  bias." 
This  commenter  also  claimed  that  the 
ambient  TSP  impacts  contained  in  the 
data  base  were  suspect  because  the  air 
quality  dispersion  models  used  by  the 
permit  applicants  may  have  been 
conservative  and  outdated.  Another 


**  For  example.  Congreu  set  the  annual  Clau  n 
increments  for  PM  at  19  (ig/mj  (25  percent  of  the 
annual  PM  NAAQS).  and  the  Clau  II  increments  (or 
PM  al  37  |ig/m9  (SO  percent  of  the  annual  PM 
NAAQS). 


'*The  term  "deterministic"  describes  the  method 
by  which  attainment  of  a  particular  standard  or 
increment  is  determined.  Attainment  of  a 
deterministic  standard  or  increment  coiuiders  the 
numt)er  of  exceedances  that  have  occurred,  or  will 
occur  (based  upon  modeling  predictions),  in  a 
single  year  independently  from  other  years  of  data. 
For  example,  a  24-hour  deterministic  standard 
would  be  attained  when  the  standard  level  is  not 
exceeded  more  than  once  in  any  given  calendar 
year. 

"Attainment  of  a  statistical  standard  considers 
the  numbOT  of  exceedances  tha)  have  occurred,  or 
will  occiu  (based  on  modeling),  on  average  over  a 
number  of  consecutive  years.  For  example,  a  24- 
hour  statistical  standard  is  attained  when  the 
•xpected  number  of  exceedances  of  the  standard 
level  Is,  on  average,  no  more  than  one  per  year. 


commenter  claimed  that  the  data  base  is 
biased  because  it  relies  on  information 
which  does  not  take  into  account 
current,  more  efficient  controls  which 
result  in  higher  PM-IO/PM  emissions 
ratios  (i.e.,  majority  of  particulate 
emissions  are  PM-10). 

The  EPA's  calculation  of  PM-10 
emissions  for  sources  in  the  data  base 
was  also  the  subject  of  several 
comments.  One  commenter  complainod 
that  the  EPA  relied  upon  "limited  and 
biased  PM-10  data"  to  develop  PM-10 
emissions  factors.  The  same  commenter 
further  noted  that  very  little  data  were 
available  on  the  PM-10  portion  of  TSP 
for  major  source  categories  to 
adequately  define  the  proper  PM-10/ 
TSP  ratios.  Another  commenter 
reiterated  the  concern  over  the  lack  of 
PM-10  emissions  data  and  complained 
that  EPA's  method  "assumed  an 
arbitrary  average  of  PM-IO/PM  ratios 
wherever  multiple  emission  sources 
were  involved."  It  was  this  commenler's 
conclusion  that  "(ejach  individual  case 
may  be  far  different  than  portrayed,  and 
there  is  very  little  certainty  that  the 
grand  total  is  correct."  Regardless  of  (lie 
means  of  calculating  the  appropriate 
PM-IO/PM  emissions  ratios,  this 
commenter  argued  that  "the  EPA 
equivalent  method  substantially 
underestimates  equivalent  PM-10 
increments  because  it  uses  PM-IO/PM 
rather  than  the  proper  ratio  of  PM-10/ 
TSP." 

One  commenter  went  to  great  lengths 
to  describe  "a  basic  fallacy"  in  EPA's 
technical  method,  based  on  the 
modeling  of  PM  emissions  from  sources 
in  the  NSR  data  base,  for  developing 
new  PM-10  increments  which  are 
equivalent  to  the  existing  statutory  TSP 
increments.  The  basic  fallacy,  according 
to  the  commenter,  is  that  "TSP  does  not 
equal  PM."  The  commenter's  claim  was 
based  on  the  fact  that  the  collection 
efficiency  of  the  ambient  sampling 
method  for  collecting  TSP  is 
significantly  different  from  various  in- 
stack  sampling  methods  for  measuring 
emissions  of  PM.  Thus,  the  commenter 
argued  that  "EPA's  assumption  that  TSP 
and  PM  are  equivalent,  which  underlies 
the  'equivalent'  increments,  is  simply 
incorrect." 

Several  commenters  representing  the 
mining  industry  criticized  the  proposed 
PM-10  increments  levels  claiming  they 
could  lead  to  severe  constraints  or 
complete  prohibition  of  some  mining 
activities.  According  to  these 
commenters,  "this  harsh  result  is 
imposed  for  little  environmental  benefit, 
because  there  is  substantial  evidence 
that  mining-related  fugitive  dust,  even 
that  smaller  than  10  micrometers,  has 
little  or  no  human  health  or 
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environmental  s^ificance,  as 
compared  with  tje  urban  pollution 
upon  which  the  i>M-10  NAAQS  were 
based."  Faced  with  these  alleged 
economic  conse<  uences.  the 
commenters  urg«  d  EPA  to  adopt  a  "two- 
tiered"  PM-10  ir  crements  system,  such 
that  the  second  t  er  increments  would 
be  50  percent  lar  jer  than  the  first-tier 
(e.g..  the  propose  d  increments)  and 
applicable  to  the  arid  Western  United 
States  andJoT  to  "specific  fugitive  dust 
sources,  such  as  surface  mines." 

Finally,  one  cc  mmenter  criticized 
EPA's  decision  ti  >  convert  the  annual 
PM-10  incremer  ts  from  geometric  mean 
to  arithmetic  me  ax  values  but  to  leave 
the  increments  i:  \  the  deterministic  form 
for  compliance  c  eterminations.  In  the 
view  of  this  com  menter.  EPA  should 
express  the  annt  al  PM-10  increments 
as  geometric  mei  n  values  in  order  to  (1) 
avoid  the  greatei  stringency  inherent  to 
the  arithmetic  msan,  and  (2)  maintain 
consistency  witt  Congress"  approach  in 
section  163.  On  he  other  hand,  the 
commenter  recommended  that  EPA 
express  the  PM- 10  increments  on  a 
statistical  basis  i  ather  than  the 
deterministic  foi  m  which  EPA 
proposed.  Notin  5  that  the  PM-10 
NAAQS  are  aire  idy  expressed  as 
statistical  stands  rds.  the  commenter 
claimed  that  EPi  L's  proposal  would 
require  duplicat  ve  and  redundant 
recordkeeping  a  id  compliance 
evaluations,  whle  PM-10  increments 
expressed  in  a  s<  atistical  form  would 
reduce  the  cost  1  nd  complexity  of  the 
compliance  ana  ysis. 

3.  Decision  and  Response  to  Comments 

The  EPA  disa;  jrees  with  those 
commenters  wh  )  claimed  that  the  NSR 
data  base  was  in  adequate  for  developing 
the  equivalent  P  Vl-10  increments.  The 
EPA  believes  thiit  the  NSR  data  base 
sample  is  repres  entative  of  the  types  of 
sources  and  PM  emissions  controls  that 
can  be  expected  to  apply  for  PSD 
permits  and  consume  PM-10 
increments  throLghout  the  Nation.  The 
249  sources  froi  1  which  information  on 
PM  was  taken  f(  ir  the  equivalency 
analysis  repress  nt  39  different  source 
categories,  each  with  a  wide  range  of 
emissions  types  and  control 
technologies.  Ntoreover,  EPA  finds  no 
reason  to  believa  that  the  information 
contained  in  thii  original  PSD/NSR 
applications  was  either  inaccurate  or 
incomplete,  noi  was  any  specific 
deficiency  iden  ified  by  the  commenter. 
The  EPA  remai]  is  unaware  of  any  better 
data  that  could  aave  been  used  to  carry 
out  the  analysii . 

The  fact  that  he  data  base  Is  limited 
to  permits  issu<  d  between  1977  and 
1984  does  not  i  snder  the  information  as 


inadequate  for  establishing  equivalent 
PM-10  increments.  It  does  not 
automatically  follow,  as  a  few 
commenters  concluded,  that  sources 
with  improved  control  efficiencies  (and 
thereby  nigher  PM-IO/PM  emissions 
ratios]  will  have  a  more  difficult  time 
complying  with  the  PM-10  Increments 
promulgated  by  EPA.  Improved  control 
efficiencies  serve  not  only  to  increase 
the  PM-IO/PM  emissions  ratios  but  to 
decrease  the  total  amount  of  PM-10 
emitted  by  a  particular  source. 

The  comments  concerning  the  alleged 
conservative  nature  of  models  used 
"during  the  early  stages  of  model 
development"  fail  to  support  the 
commenters'  conclusion  that  the  PM-10 
increments  are  overly  stringent.  As 
described  earlier,  the  equivalent  PM-10 
increments  developed  by  EPA  are 
linked  directly  to  the  PM-IO/PM 
emissions  ratios  for  the  sources  of  PM 
in  the  NSR  data  base — not  to  the 
modeled  ambient  TSP  concentrations. 
The  EPA  utilized  modeling  results  (i.e.. 
predicted  TSP  ambient  impacts),  along 
with  the  calculated  PM-10  impacts,  to 
plot  cumulatively  the  amount  of  TSP 
and  PM-10  increment  (based  on  several 
trial  increment  levels)  consumption 
occurring  for  each  PM  source  in  the  data 
base.  Eadi  of  the  resulting  PM-10 
increment  consumption  curves  was 
compared  to  the  TSP  increments 
consumption  curve  to  determine  which 
one  best  approximated  the  same  amount 
of  overall  PM-10  increment 
consumption.  In  the  event  that  the 
particular  model  used  by  a  PSD 
applicant  overestimated  the  source's 
TSP  impact,  then  (1)  the  amount  of  TSP 
increment  consumed  also  would  have 
been  overestimated,  and  (2)  the 
corresponding  PM-10  impact  and 
amount  of  PM-10  increment  consumed 
would  have  been  equally  overestimated. 
Consequently,  all  of  the  plotted  curves 
would  reflect  equal  overestimations. 
Since  all  curves  (TSP  and  PM-10) 
would  have  been  affected  similarly, 
identifying  the  equivalent  curve  should 
not  be  affected  by  any  overestimations. 

With  respect  to  commenters'  criticism 
of  the  uncertainties  associated  with  the 
conversion  of  PM  emissions  to  PM-10 
emissions.  EPA  believes  that  it  took  a 
reasonable  and  technically  sound 
approach.  When  source-specific  particle 
size  distributions  were  available.  PM-10 
emissions  estimates  were  made  from 
them.  When  such  information  was  not 
available.  PM-10  emissions  estimates 
were  made  based  on  particle  size 
distributions  for  similar  source  or 
processes  as  found  in  the  literature  and 
using  conservative  engineering 
assumptions.  Where  appropriate,  the 
resulting  particle  size  distributions  were 


checked  for  ccmsistency  against  the 
interim  results  of  ongoing  research 
within  the  Agency. 

The  EPA  readily  acknowledges  the 
fact  that  the  PM-IO/PM  emissions  ratias 
may  vary  considerably  from  one  source 
category  to  another.  As  a  result,  a  set  of 
PM-10  increments  which  is  equivalent 
in  effect  relative  to  each  individual  PSD 
source  is  not  technically  possible. 
However,  EPA  believes  that  the 
increment  levels  selected  provide  the 
best  "fit"  relative  to  the  representative 
sample  of  PSD  sources  included  in  the 
analysis. 

As  was  reported  in  the  preamble  to 
the  proposal,  some  sources  consume 
more  of  the  available  increments  under 
the  equivalent  Class  II  PM-10 
increments,  and  some  consume  less. 
There  was  essentially  no  difference  in 
the  percentage  of  increments  consumed 
(i.e..  less  than  5  percent  difference)  for 
about  91  percent  of  the  249  NSR  data 
base  sources.  Moreover,  only  four 
sources  were  projected  to  violate  the 
equivalent  PM-10  increments  levels 
even  though  they  demonstrated 
compliance  with  the  TSP  increments.  In 
each  case,  control  technology  is 
available  that  could  lower  the  emissions 
from  new  sources  of  these  types  such 
that  those  emissions  would  not  cause 
violations  of  the  new  PM-10 
increments. 

In  the  case  of  the  Class  I  Increments. 
EPA  found  for  a  few  sources  that  the 
selected  PM-10  increments  levels 
would  result  in  a  greater  portion  of  PM- 
10  increments  being  consumed  than  of 
TSP  increments.  However,  in  no  case 
would  a  PM-10  increments  violation  be 
predicted. 

The  commenters  who  criticized  EPA's 
use  of  PM  emissions  data  (and  modeled 
ambient  impacts)  rather  than  ambient 
TSP  data  to  develop  equivalent  PM-10 
increments  failed  to  understand  how 
increments  consumption  is  "measured" 
under  the  PSD  program.  Ambient  data 
are  rarely,  if  ever,  used  to  determine 
increments  consumption.  There  are 
several  reasons  for  this  fact.  First,  the 
predicted  air  quality  impacts  of  the 
proposed  new  or  modified  source  must 
be  based  on  modeling  estimated 
potential  emissions.  Also,  under  certain 
circumstances,  actual  emissions  changes 
that  would  be  detected  by  ambient 
monitors  are  not  considered  to  consume 
increments.  States  may  also  exempt 
certain  temporary  emissions  activities 
from  increments  consumption.  Finally, 
statutory  provisions  prohibit  sources 
from  receiving  credit  for  dispersive 
effects  of  stack  heights  which  exceed 
good  engineering  practice.  Accordingly, 
calculations  of  increments  consumption 
have  typically  been  accomplished  by 
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modelling  source  emissions  without 
reliance  on  ambient  air  quality  data. 

In  response  to  the  comments  calling 
for  a  two-tiered  PM-10  increments 
system,  EPA  does  not  agree  that  particle 
distinction  based  on  chemical 
composition  should  be  considered  in 
setting  the  levels  of  the  PM-10 
increments.  This  issue  was  raised 
previously  when  EPA  proposed  the  PM- 
10  NAAQS,  and  EPA  responded  at  that 
time  that  a  size-specific,  rather  than  a 
chemical-specific,  indicator  should  be 
used  in  setting  NAAQS  for  PM.»'  The 
EPA  continues  to  beUeve  that  particle 
size  is  of  primary  concern.  Moreover,  a 
two-tiered  system  for  measuring  air 
quality  deterioration  would  be 
inappropriate  in  light  of  the  fact  that  no 
such  system  exists  for  the  NAAQS.  It 
should  be  noted,  however,  that  the  PSD 
requirements  do  provide  for  the 
exclusion  of  certain  emissions  activities 
(i.e.,  temporary  emissions)  when  a 
request  is  submitted  by  the  Governor  of 
a  State.  The  exclusion  provision  is 
discussed  in  more  detail  in  Section 
in.D.6.  (Exclusions  fi-om  Increments 
Consumption). 

Finally,  concerning  the  form  of  the 
PM-10  increments,  EPA  finds  no 
compelling  reason  within  the 
commenter's  argument  to  adjust  the 
proposed  form.  Interestingly,  the 
commenter  sought  to  establish 
consistency  between  the  PM-10 
increments  and  the  PM-10  NAAQS 
recommending  that  the  increments  be 
expressed  in  a  statistical  form  (as  are  the 
PM-10  NAAQS),  but  saw  no  need  to 
express  the  annual  increments  as 
arithmetic  mean  values  even  though  the 
PM-10  NAAQS  are  expressed  as  such. 
The  commenter's  concern  that  EPA's 
proposed  deterministic  form  for  the 
PM-10  increments  would  require 
duplicative  and  redundant 
recordkeeping  and  compliance 
evaluations  is  imfounded  because  of  the 
different  data  input  typically  required 
foT  the  increments  and  NAAQS  analysis, 
lliat  is,  both  the  inventory  of  sources 
and  the  source  emissions  input  data 
tend  to  differ  because  of  the  differing 
nature  of  the  two  types  of  analyses.  The 
emissions  inventory  needed  to  perform 
an  increments  analysis  includes  only 
those  sources  whose  emissions  consume 
a  portion  of  the  increments  (as  opposed 
to  the  baseline  concentration)  and  the 
emissions  input  data  reflects  the  actual 


"  In  its  original  assessment  of  this  Issue.  EPA 
axamlned  available  scientific  information  and 
concluded  that  the  indicator  for  the  primary 
standard  should  include  those  particles  small 
enough  to  penetrate  to  the  thoracic  region  rather 
than  include  only  certain  chemical-specific 
particles  (52  FR  24634.  July  1.  1987,  pp.  24e3a- 
24639,  24717). 


emissions  change  since  the  baseline 
date.  Thus,  the  fact  that  the  compliance 
basis  between  the  PM-10  increments 
and  PM-10  NAAQS  is  different  should 
provide  no  additional  burden  to  the 
applicant  or  reviewing  authority. 

As  explained  in  the  proposal  notice, 
the  EPA's  decision  to  convert  the  annual 
increments  to  arithmetic  mean  values 
was  based  largely  on  practical 
considerations.  The  calculation  of  an 
arithmetic  mean  value  is  a  more 
straightforward  method  which  is 
compatible  with  current  modeling 
computations.  The  commenter  correctly 
pointed  out  that  the  arithmetic  mean 
value  yields  a  higher  value.  However,  in 
claiming  that  the  proposed  PM-10 
increments  were  12  percent  more 
stringent  than  the  statutory  TSP 
increments,  the  commenter  apparently 
overlooked  the  fact  that  EPA  adjusted 
the  initial  PM-10  annual  values  by  12 
percent  to  account  for  the  difference. 

D.  Implementation  Issues 

1.  Source  Applicability 

a.  Background.  The  EPA  did  not 
propose  any  changes  with  respect  to  the 
criteria  for  determining  whether  a 
stationary  source  of  PM  is  subject  to 
PSD  review.  That  is,  in  continuing  the 
requirements  of  the  existing  PSD 
regulations,  consideration  will  be  given 
to  both  "PM  emissions"  "  and  "PM-10 
emissions"  in  determining  PSD 
applicabiUty.  Under  the  existing 
regulations,  a  new  stationary  source  is 
subject  to  PSD  for  PM  if  it  has  the 
potential  to  emit  any  pollutant  in  major 
amounts  and  would  emit  either  PM 
emissions  or  PM-10  emissions  in 
"significant"  amounts  (§  52.21(i)(2)).  An 
existing  major  stationary  source  is 
subject  to  PSD  as  a  major  modification 
of  PM  if  its  proposed  net  emissions 
increase  would  result  in  significant 
amounts  of  either  PM  emissions  or  PM- 
10  emissions. 

Significant  emissions  of  PM  would 
continue  to  be  defined  as  either  25  tons 
per  year  (tpy)  or  more  of  PM  emissions, 
or  15  tpy  or  more  of  PM-10  emissions. 
However,  a  PSD  applicant  will  only  be 
required  to  perform  an  ambient  impact 
analysis  for  PM-10  (NAAQS  and 
increments)  when  the  source  has  the 
potential  to  emit  significant  amounts  of 
PM-10  emissions.  The  PSD  requirement 
for  a  source  to  install  BACT  applies 
independently  to  either  form  of  PM 


"The  term  "particulate  matter  emissions"  is 
defined  as  all  finely  divided  solid  or  liquid 
material,  other  than  uncombined  water,  emitted  to 
the  ambient  air  as  measured  by  applicable  reference 
methods,  or  an  equivalent  or  alternative  method, 
specified  by  EPA  or  by  a  test  method  in  an 
approved  SIP  |40  CFR  Sl.lOOl. 


when  it  will  be  emitted  in  significant 
amounts. 

^  b.  Public  Comments.  Seven 
commenters  opposed  EPA's  retention  of 
a  dual  applicability  test  for  PM.  "These 
commenters  argued  that  elimination  of 
the  TSP  increments  (in  addition  to 
EPA's  prior  eUmination  of  the  TSP 
NAAQS)  warranted  a  source 
apphcabihty  test  based  only  on  PM-10 
emissions.  The  general  response  of  these 
commenters  was  that  "TSP"  should  be 
totally  eliminated  as  a  parameter  of 
concern  in  all  portions  of  the  PSD  rules. 

c.  Decision  and  Response  to 
Comments.  After  careful  review  of  the 
original  proposal  and  the  EPA's 
rationale  for  a  dual  applicabihty  test  for 
PM,  EPA  has  determined  that  it  is 
necessary  to  retain  the  requirements,  as 
proposed,  at  this  time.  As  indicated  in 
the  proposal,  PM  emissions  continue  to 
be  regulated  under  a  variety  of  section 
111  new  source  performance  standards 
(NSPS)  (40  CFR  part  60).  Even  though 
EPA  has  now  eliminated  TSP  as  the 
ambient  indicator  for  measuring 
compliance  with  both  the  PM  NAAQS 
and  the  PM  increments,  in-stack 
measurements  of  total  particulate 
emissions  continue  to  serve  as  the 
specific  basis  for  evaluating  compliance 
luider  the  NSPS.  Thus.  PM  emissions 
must  be  regarded  as  a  pollutant  "subject 
to  regulation  imder  the  Act"  and, 
therefore,  subject  to  PSD  review 
(§52.21(b)(23)(i)). 

2.  Geographic  Applicability 

a.  Background.  In  the  October  5. 1989 
Federal  Register  proposal  notice,  EPA 
announced  that  the  new  increments 
generally  would  apply  everywhere 
under  a  special  system  of  PSD  area 
designations  for  PM-10  (54  FR  41225- 
41226).  This  approach  to  applying  the 
PM-10  increments  differed  from  the 
existing  geographic  applicabihty 
provisions  for  the  TSP  increments 
(which  apply  in  areas  designated  as 
attainment  or  unclassified  for  TSP 
pursuant  to  section  107(d)  of  the  Act) 
because  EPA  had  determined  that  the 
section  107(d)  area  designation 
procedures  did  not  then  apply  to  PM- 
10.  The  PSD  increments  for  a  pollutant 
do  not  apply  when  an  area  is  designated 
nonattainment  for  that  pollutant. 

In  accordance  with  the  proposed 
geographic  applicability  format  for  PM- 
10,  EPA  proposed  two  specific  actions. 
The  first  was  to  identify  the  surrogate 
area  designations  for  PM-10  in  the 
State-by-State  listings  in  subchapter  C  of 
40  CFR  part  81,  where  the  area 
designations  pursuant  to  section  107  of 
the  Act  are  currently  contained  for  each 
criteria  pollutant.  The  second  action 
involved  revising  the  definitions  of 
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"baseline  area"  a|id  "baseline  date"  in 
the  PSD  regulati<ins  in  parts  51  and  52 
to  incorporate  reBrences  to  the  special 
PSD  area  designapons  for  PM-10.  The 
current  definitions  of  "baseline  area" 
and  "baseline  daje"  make  reference  only 
to  "attainment"  or  "unclassifiable" 
areas  designated  pursuant  to  section 
107(d]  of  the  Act  and,  thus,  would  not 
have  provided  a  i  neans  for  identifying 
baseline  areas  an  1  baseline  dates  for 
PM-10. 

b.  Public  Comments.  Only  one 
commenter  exprt  ssed  any  objection  to 
EPA's  proposed  j  eographic  applicability 
concept.  That  coi  nmenter  questioned 
EPA's  plan  to  req  uire  the 
implementation  ( >f  the  new  PM-10 
increments  in  an  as  designated 
nonattainment  fo  r  PM-10  NAAQS. 

c  Decision  anc  Response  to 
Comments.  The  c  ommenter  apparently 
overlooked  the  fact  that  no 
"nonattainment"  designations  were  to 
be  made  for  PM- 10  under  the  then- 
existing  area  desJ  gnation  authority 
contained  in  sect  on  107  of  the  Act.  In 
any  event,  the  co  nmenter's  concern  that 
EPA  would  requi  re  consideration  of 
PM-10  incremen  ;s  in  areas  that  are  not 
meeting  the  PM-10  NAAQS  basically 
has  been  elimina  ;ed  by  new  statutory 
requirements.  As  a  result  of  the  1990 
Amendments,  it  s  no  longer  necessary 
for  EPA  to  consic  er  special  geographic 
applicability  pro  risions  for  the  PM-10 
increments. 

By  operation  o  '  law  upon  enactment 
of  the  1990  Amei  idments  certain  areas 
were  designated  lonattainment  for  PM- 
10  [section  107(d  )(4)(8)  of  the  amended 
Act;  also  56  FR  5  5694.  Nov.  6,  1991;  57 
FR  56762.  Nov.  3  0. 1992).  Specific  part 
D  (nonattainmen ;)  requirements  apply 
to  the  areas  so  d€  signated  (e.g..  57  FR 
13498.  April  16.  1992).  All  remaining 
areas  were  initia  ly  designated 
unclassifiable  foi  PM-10  by  operation  of 
.law  upon  enactn:  ent  of  the  1990 
Amendments  |se  nion  107  (d)(4)(B){ii)l. 
Any  area  may  su  )sequently  be 
redesignated  to  a  more  appropriate 
attainment  desig  lation  in  accordance 
with  procedures  under  section  107(d)(3) 
of  the  amended  i  ict  (e.g.,  57  FR  43846, 
Sept.  22, 1992).  Oonsequently,  when  the 
new  PM-10  inert  iments  take  effect  in 
each  State,  they  i  vill  apply  in  all  areas 
of  the  State  desij  nated  as  attainment  or 
unclassifiable  foi  PM-10  (section  161). 
Accordingly,  the  PM-10  increments  will 
not  apply  in  area  b  designated 
nonattainment  fc  r  PM-10. 

As  a  result  of  t  le  new  area 
designation  requ  irements  for  PM-10 
under  revised  section  107  of  the  Act. 
EPA  is  not  adopting  in  final  form  certain 
proposed  change  s  that  would  have 
added  language  I  o  the  definitions  of 


"minor  source  baseline  date"  and 
"baseline  area"  to  refer  specifically  to 
the  PSD  areas  for  PM-10  as  they  would 
have  been  listed  in  subchapter  C  of  40 
CFR  part  81.  These  changes  are  no 
longer  necessary  because  attainment 
status  designations  pursuant  to  section 
107(d)  of  the  Act  are  now  required  for 
PM-10.  It  should  be  noted,  however, 
that  EPA  proposed  other  changes  to  the 
definitions  of  "minor  source  baseline 
date"  and  "baseline  area"  that  remain 
unaffected  by  today's  action.  These 
changes  are  discussed  in  the  following 
section. 

3.  Retention  of  TSP  Baseline  Dates  and 
Baseline  Areas 

a.  Background.  The  equivalent 
increments  approach  proposed  by  EPA 
included  the  retention  of  the  baseline 
areas  and  baseline  dates  established 
under  the  original  TSP  increments 
system.  Under  that  system,  the  specific 
baseline  area  in  which  TSP  increments 
consumption  calculations  were 
originally  being  made  would  carry  over 
to  the  PM-10  increments  system.  Also, 
the  major  soiut;e  baseline  date  for  TSP 
(January  6, 1975).  as  well  as  any  minor 
source  baseline  date  already  established 
for  TSP.  would  be  considered  the 
baseline  date  for  PM-10.  even  if  the  PSD 
source  would  not  have  triggered  such 
date  based  on  its  potential  PM-10 
emissions.  In  any  attainment  or 
unclassified  areas  where  the  minor 
source  baseline  date  (and  therefore  the 
baseline  area)  had  not  yet  been  set  as  of 
the  implementation  date  of  the  PM-10 
increments,  the  date  would  be  set  in  the 
future  by  the  first  PSD  application  for  a 
major  new  or  modified  stationary  source 
having  the  potential  to  emit  significant 
amounts  (15  tpy)  of  PM-10. 

b.  Public  Comments.  Six  commenters 
specifically  objected  to  EPA's  proposed 
retention  of  the  original  TSP  baseline 
dates  and  baseline  areas.  These 
commenters  cited  legal,  technical  and 
procedural  problems  associated  with  a 
provision  which  they  perceived  to 
require  the  retroactive  calculation  of 
PM-10  increments  using  irrelevant  TSP 
baseline  dates  and  areas. 

Many  of  these  commenters  argued 
that  section  166  of  the  Act  applies  only 
to  pollutants  for  which  EPA  establishes 
new  NAAQS.  Thus,  if  PM-10  is  a  new 
pollutant  for  increment-setting  purposes 
under  section  166  of  the  Act.  prior 
consumption  of  the  TSP-based 
increments  is  irrelevant  and  illegal. 
Several  commenters  alluded  to  EPA's 
promulgation  of  NO2  increments,  and 
the  fact  that  EPA  did  not  require 
retroactive  increments  consumption 
back  to  the  original  statutory  baseline 
dates,  to  support  their  claim  that  EPA 


erred  in  proposing  to  utilize  old  TSP 
baseline  dates  and  areas  for  PM-10 
increments  purposes. 

Some  of  the  commenters  indicated 
that  any  requirement  to  calculate  PM-10 
increments  based  on  previous  TSP 
increments  consumptions  is  illogical 
and  unworkable.  One  commenter  cited 
EPA's  failure  to  provide  a  methodology 
for  calculating  prior  PM-10  increments 
consumption.  Another  commenter 
stated  that  "(tjechniques  are  not 
currently  available  and  probably  never 
will  be  for  accurately  and  consistently 
translating  TSP  increments 
consumption  into  PM-10  increments 
consumption."  This  commenter 
included  as  technical  obstacles  the 
number  and  diversity  of  industrial 
sources,  varying  PM-10/TSP  ratios,  and 
problems  tracking  major  modifications 
and  minor  soim:e  contributions  of  PM- 
10  over  the  last  15  years. 

Two  commenters  introduced 
implementation  issues  which  they 
considered  to  be  justification  for  starting 
over  with  new  PM-10  baseline  dates. 
One  of  these  commenters  stated  that 
retention  of  the  TSP  baselines  would 
penalize  those  areas  which  came  into 
compliance  with  the  TSP  NAAQS,  since 
those  areas  likely  have  already 
consumed  a  portion  of  the  available 
increments  and  "would  not  receive  full 
PM-10  increments."  Meanwhile,  areas 
which  failed  to  attain  the  TSP  NAAQS 
would  now  be  "awarded  full  PM-10 
increments."  The  other  commenter 
opposed  EPA's  position  calling  for  the 
retention  of  the  existing  TSP  minor 
source  baseline  dates  even  where  it 
could  be  shown  that  the  source 
triggering  the  baseline  date  would  not 
have  done  so  based  on  potential  PM-10 
emissions. 

c.  Decision  and  Response  to 
Comments.  The  EPA  continues  to 
believe  that  it  is  appropriate  to  retain 
the  original  TSP  baseline  dates  and 
baseline  areas  as  part  of  the  program  for 
implementing  the  PM-10  increments. 
The  PSD  program  established  by 
Congress  under  the  1977  Act  was 
designed  to  prevent  significant 
deterioration  of  air  quality  for  the 
pollutant  PM — Congress  did  not 
designate  what  indicator  was  to  be  used. 
The  establishment  of  a  new  indicator  for 
PM  (both  for  the  NAAQS  and 
increments)  does  not  mean  that  EPA 
must  ignore  all  increments  consumption 
of  PM  which  has  occurred  to  date. 
Moreover,  this  would  ignore  Congress' 
underlying  intent  to  prevent  the 
deterioration  of  local  air  quality  due  to 
increased  PM  emissions.  Ambient  PM- 
10,  a  component  of  TSP,  has  always 
been  counted  toward  measurements 
used  to  determine  compliance  with  the 


Federal  Register  /  Vol.  58,  No.  105  /  Thursday,  June  3.  1993  /  Rules  and  Regulations        31631 


TSP  NAAQS.  It  would  be  difficult  to 
argue  that  amounts  of  PM-10  emitted 
prior  to  the  promulgation  of  the  PM-10 
NAAQS  should  not  be  counted  for 
determining  compliance  with  such 
standard  simply  because  they  were 
previously  included  as  a  measiu^  of 
TSP. 

The  EPA  selected  the  PM-10 
indicator  for  measuring  increments 
consumption  on  the  basis  that  it  would 
not  be  reasonable  to  continue  to  count 
larger  particles  in  preventing  significant 
deterioration  when  such  particles  were 
not  part  of  the  measurement  for 
determining  compHance  with  the 
revised  NAAQS  for  PM.  The  statutory 
framework  cenainly  ties  the  NAAQS  to 
the  increments,  and  EPA  felt  compelled 
to  follow  this  approach.  As  mentioned 
earlier  in  this  preamble,  Congress  did 
not  intend  for  EPA  to  redefine  the 
statutory  increments  for  PM  simply  by 
using  a  new  indicator  along  with  the 
same  numerical  concentrations.  Thus, 
EPA  concluded  that  the  promulgation  of 
equivalent  increments  based  on  the  new 
indicator,  replacing  the  increments 
based  on  the  old  TSP  indicator, 
represented  the  most  reasonable 
alternative  for  preserving  the  PSD 
system  for  PM  established  by  Congress. 

The  addition  of  new  section  166(f) 
under  the  1990  Amendments  supports 
EPA's  final  decision.  Congress  clearly 
intended  to  preserve  the  current  PSD 
process  for  PM  when  it  provided  for 
"[sjuch  substituted  maximum  allowable 
increases  *  •  *  of  equal  stringency  in 
effect  as  those  specified  in  the 
provisions  for  which  they  are 
substituted."  Moreover,  Congress 
instructed  EPA  to  retain  the  TSP 
increments  until  it  promulgated  the  new 
PM-10  increments,  thereby  ensuring 
there  would  be  no  gap  in  tne  protection 
of  air  quaUty  with  respect  to  PM. 

The  EPA  does  not  agree  with  those 
commenters  who  suggest  that  it  will  be 
more  difficuh  for  future  PSD  applicants 
to  calculate  PM-10  increments 
consumption  than  TSP  increments 
consumption.  Each  PSD  increments 
analysis  is  a  case-by-case  analysis 
involving  the  identification  of  the 
appropriate  sources  whose  emissions 
consume  increments.  It  is  the 
responsibility  of  the  applicant  (under 
the  direction  of  the  permitting 
authority)  to  make  such  identification 
and  to  calculate  the  actual  emissions  for 
the  affected  pollutants  accordingly.  It 
was  never  EPA's  intention,  as  some 
commenters  have  supposed,  that  a  new 
applicant  should  utilize  the  results  of  a 
previous  TSP  increments  assessment 
and  determine  the  amoiut  of  PM-10 
increments  consumed  based  on  the  local 
ambient  PM-10/TSP  ratio.  Increments 


consumption  is  based  exclusively  on 
predictions  from  air  quality  dispersion 
models.  The  EPA  recognized  some  time 
ago  that  ambient  monitoring  data  would 
be  very  difficult  to  use  in  the  typical 
increments  analysis  (44  PR  51924, 
51944,  September  5. 1979). 

Concerning  the  commenter  who  felt 
that  former  TSP  attainment  areas  would 
be  penalized  (in  comparison  with 
former  TSP  nonattainment  areas]  by 
EPA's  decision  to  retain  the  original 
minor  source  basehne  dates  for  TSP, 
EPA  disagrees.  It  is  true  that  areas 
which  were  previously  attainment  for 
TSP  likely  will  have  already  consumed 
some  portion  of  the  available  PM-10 
increments.  Generally,  the  fact  that  the 
amount  of  available  increments  has 
decreased  is  indicative  of  the  economic 
growth  which  has  occurred  in  the  PSD 
area. 

In  contrast,  areas  which  were 
previously  nonattainment  for  TSP  did 
not  have  die  same  growth  opportunities 
because  of  the  requirement  to  reduce 
emissions  to  the  degree  needed  to  attain 
the  TSP  NAAQS.  In  such  areas  new 
major  source  growth  could  not  occur 
without  the  application  of  very  stringent 
emissions  controls  and  offsetting 
emissions  reductions  being  obtained 
fi-om  existing  sources  in  the  same  area. 
In  some  cases,  TSP  nonattainment  areas 
were  under  a  federally-imposed 
construction  ban  which  disallowed  any 
major  source  growth  for  PM.  Also,  it 
should  not  be  assumed  that  previous 
nonattainment  areas  for  TSP,  which  are 
now  unclassifiable  for  PM-10,  will 
always  have  the  full  amount  of  PM-10 
increments  available.  That  is,  in  areas 
where  the  ambient  concentrations  in  the 
area  are  just  below  the  PM-10  NAAQS 
level,  the  NAAQS— not  the  PM-10 
increments — serve  as  the  effective 
constraint  on  further  PM-10  emissions 
growth.  Thus,  EPA  believes  that  it  is 
inappropriate  to  perceive  the  retention 
of  the  original  TSP  baseline  dates  as 
"penalizing"  areas  that  were  previously 
attainment  for  TSP. 

In  response  to  the  commenter  who 
opposed  EPA's  proposing  to  retain  a 
TSP  minor  source  baseline  date  that 
would  not  have  been  triggered  on  the 
basis  of  potential  PM-10  emissions, 
EPA  is  today  announcing  a  different 
pohcy  from  that  originally  proposed. 
The  EPA  has  reexamined  its  original 

Eosition  and  now  agrees  that  it  would 
a  inappropriate  to  retain  a  TSP  minor 
source  basehne  date  when  it  can  be 
shown  that  the  PM-10  emissions  from 
the  source  triggering  the  baseline  date 
were  de  minimis.  In  arriving  at  this 
conclusion,  EPA  considered  existing 
policy  conceming  the  triggering  of  the 
minor  source  baseline  date.  That  poUcy, 


in  part,  provides  that  a  minor  source 
baseline  date  will  no  longer  be 
considered  set  if  the  source  which 
triggered  the  baseline  date  by  submitting 
a  complete  permit  application  no  longer 
qualifies  for  that  permit  as  a  result  of 
changes  to  the  PSD  requirements  (so  as 
to  make  such  source  eligible  to  have  the 
permit  rescinded)." 

The  EPA  believes  that  the  situation 
involving  a  source  whose  emissions 
would  no  longer  be  considered 
significant  closely  follows  the 
circumstances  under  which  a  permit 
rescission  would  enable  the  minor 
source  baseline  date  to  be  changed. 
Section  169(4)  of  the  Act  establishes  the 
submittal  of  a  complete  application  as 
the  baseline  triggering  mechanism  on  a 
pollutant-specific  basis.  In  recognition 
of  the  pollutant-specific  nature  of  the 
minor  source  baseline  date,  the  PSD 
regulations  stipulate  that  the  minor 
source  baseline  date  is  established  for  a 
particular  pollutant  (1)  on  the  date  a 
complete  application  is  received  by  the 
permitting  authority,  and  (2)  when  the 
proposed  source  would  have  the 
potential  to  emit  that  pollutant  in  a 
significant  amount.  The  EPA  has 
concluded  that,  in  terms  of  the  effect  on 
the  minor  baseline  date,  a  source  of  PM 
whose  emissions  are  no  longer 
considered  significant  because  of  a 
regulatory  change  in  the  applicable 
pollutant  indicator  should  be  treated  the 
same  as  a  source  that  is  no  longer 
considered  major. 

In  order  to  implement  this  new 
poUcy,  EPA  is  modifying  it's  proposed 
revision  of  the  definition  of  "minor 
source  baseline  date"  at 
§  52.21(b)(14)(iv)  to  indicate  that  the 
Administrator  will  no  longer  consider 
the  minor  source  baseline  date  to  be 
triggered  by  a  particular  source  when  it 
can  be  shown,  to  the  satisfaction  of  the 
Administrator,  that  such  source  did  not 
have  the  potential  to  emit  significant 
amounts  of  PM-10.  Any  State  having  an 
EPA-approved  PSD  program  in  its  SEP 
may  adopt  a  similar  policy  if  it  wishes 
to  do  so  [new  §  51.166(14)(iv)l.  It  should 
be  noted,  however,  for  purposes  of 
determining  the  amount  of  available 
PM-10  increments,  the  source  which 
triggered  the  original  minor  source 
baseline  date  still  consumes  PM-10 


"II  if  EPA'$  longstanding  policy  to  requir* 
generally  thai  once  a  minor  baseline  date  is  se<  by 
a  particular  source  via  the  submittal  of  a  complete 
PSD  permit  application,  such  date  will  remain  in 
effect  even  when  the  application  is  voluntarily 
withdrawn  or  the  permit  is  denied.  The  policy  as 
originally  announced  contained  an  exception, 
however,  for  any  source  originally  defined  as  aiajor 
under  the  June  1978  PSD  regulations,  but  which 
was  no  longer  considered  major  as  a  result  of 
regulatory  changes  promulgated  on  August  7. 1960 
(FK  S2676,  August  7. 1980,  p.  92717). 
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increments,  sina 
source  whose 
been  increased 


it  is  a  major  stationary 
PM-10  emissions  have 

alter  August  7, 1977  (the 
ba»  line  date  for  PM)  as  a 


major  source 

result  of  the  con^ruction  or 

modification  oft  >e  facility 

|§52.21(b)(13)(ii)a)l. 

4.  Implementatiol  Date 


a.  Background. 
that  the  proposec 


The  EPA  announced 
PM-10  increments 


would  be  implen  ented  under  the  State 
PSD  programs  as  well  as  the  Federal 
PSD  program  in  t  ccordance  with  the 
schedule  set  fortl  in  section  166  of  the 
Act.  As  discusse<  .  section  166(b) 
specifically  prov  des  that  new 
increments  prom  ulgated  by  EPA  must 
oved  State  PSD 
than  25  months  from 
theil^  date  of  pror  lulgation.^  hi  order  to 
apply  the  same  iinplementation 
schedule  to  the  r  bw  increments  in  both 
the  State  and  Fee  eral  PSD  programs, 
EPA  proposed  th  it  the  new  increments 
would  become  el  Fective  1  year  from 
their  date  of  pror  julgation  in  §  51.166. 
and  25  months  ft  am  their  date  of 
promulgation  in  j  52.21.  Thus,  States 
lacking  an  EPA-a  pproved  PSD  program 
would  have  an  o  )portunity  to  develop 
and  submit  to  ET  A  an  approvable 
program  which  i  icludes  the  new  PM-10 
increments;  alter  natively,  ^ 

implementation  )f  the  new  increments 
under  the  Feders  1  PSD  program  could 
have  begun  1  yet  t  from  the  date  of 
promulgation  in  §52.21. 

b.  Public  Comi  nents.  Oammenters 
basically  express  ed  no  opposition  to  the 
implementation  schedule  announced  by 
EPA  in  the  propcsal  notice.  However, 
one  commenter,  :oncemed  about  the 
need  to  address  i  irea  source  emissions  in 
the  PM-10  incre  nents  analysis, 
requested  that  "t  le  effective  date  of  the 
regulations  shou  d  not  precede  the 
publication  and  listribution  of 
guidelines  *  *  Mo  determine  the 
increase  or  decn  ase  of  eirea  source 
emissions  from  t  le  baseline  date." 

c.  Decision  an  /  Response  to 
Comments.  The  iPA  has  given  further 
consideration  to  the  proposed 
implementation  schedule  and  has 
concluded  that  i  npiementation  of  the 
new  PM-10  ina  sments  under  the 
Federal  PSD  pro  ^ara  should  not  be 
delayed  for  25  n  onths  as  originally 
announced.  The  Act  is  clear  in  its 
requirements  th<  it  (1)  new  increments 


become  effective  1  year  from  the  date  of 
promulgation,  and  (2)  State  PSD 
programs  be  allowed  25  months  from 
the  date  of  promulgation  to  implement 
any  new  PSD  increments.  The  EPA  has 
determined  that,  in  the  case  of  the  PM- 
10  increments,  where  the  new 
increments  would  be  substituted  for 
existing  increments  to  replace  a 
pollutant  indicator  that  is  no  longer 
used  to  measure  NAAQS  compliance,  it 
is  in  the  best  interests  of  the  PSD 
program  to  expedite  the  implementation 
date  wherever  possible. 

The  EPA's  original  concern  for 
uniformity  in  the  implementation  date 
from  one  State  to  another  is 
overshadowed  by  the  benefits  to  both 
the  PSD  applicant  and  the  reviewing 
authority  derived  by  expeditiously 
eUminating  the  requirement  for  a  TSP 
ambient  impact  review  under  the  PSD 
program.  Moreover,  since  the 
implementation  of  the  PM-10 
increments  involves  the  switching  of 
indicators  rather  than  the 
commencement  of  a  completely  new  set 
of  increments  requirements  (as  was  the 
case  with  the  new  NOj  increments),  no 
apparent  inequity  results  from  the  early 
implementation  of  the  PM-10 
increments  in  one  State  as  compared  to 
another  State. 

Consequently,  EPA  is  today 
announcing  that  the  PM-10  increments 
promulgated  under  the  Federal  PSD 
program  in  §  52.21  will  become  effective 
12  months  from  today.  The  EPA  or  its 
delegated  State  program  will  begin 
implementation  of  the  increments  at 
that  time.^'  The  PM-10  increments  as 
promulgated  today  in  §  51.166  will  also 
become  effective  12  months  from  today; 
however,  the  implementation  date  will 
be  the  date  on  which  EPA  approves 
each  revised  State  PSD  program 
containing  the  new  PM-10  increments. 
States  which  fail  to  adopt  the  PM-10 
increments  within  9  months  of  the 
effective  date  could  face  sanctions  and 
Federal  implementation  of  that  portion 
of  the  State's  PSD  permitting  plan. 

5.  Grandfathering  Provisions 

a.  Background.  As  part  of  the 
transition  process  for  phasing  in  the 
new  PM-10  increments,  the  EPA 
proposed  to  exempt  certain  PSD 
applicants  from  the  new  requirements 
for  a  PM-10  increments  analysis. 
Specifically,  EPA  proposed  to  add 
grandfathering  provisions  to  the  PSD 


'"In  addition  to  thi  1 1-yaar  delay  in  the  effective 
date  of  any  new  incrtments  which  EPA 
promulgates  pursuant  to  lectioa  166  of  the  Act, 
section  166(b)  provitles  each  State  with  9  months 
to  revise  their  curreni  PSD  plan  and  to  submit  it  to 
EPA  for  approval.  Tile  EPA  then  has  4  months  to 
review  and  issue  a  di  itarmination  on  the  approval 
of  the  revised  plan. 


"  States  implementing  an  NSR  program  through 
a  delegation  of  $  S2.21  from  EPA  should,  when 
necessary,  modify  that  delegation  agreement  over 
the  next  12  months  to  reflect  the  changes  to  that 
regulation  promulgated  today.  If  States  fail  to 
change  the  delegation  agreement.  EPA  will  become 
the  permitting  authority. 


regulations  under  both  part  51  and  part 
52,  which  would  exempt  from  the  PM- 
10  increments  analysis  any  PSD 
application  for  which  a  final  permit 
determination  has  not  yet  been  made 
when  (1)  the  application,  including  a 
TSP  increments  analysis,  is  submitted 
before  the  implementation  date  of  the 
new  PM-10  increments,  and  (2)  the 
application  is  considered  complete 
based  on  the  existing  requirements  on 
the  date  of  submittal.  Instead,  the 
proposed  PSD  project  would  be 
reviewed  only  for  its  ability  to 
demonstrate  compliance  with  the  then 
existing  TSP  increments.  It  was  not 
EPA's  intent  that  the  proposed 
exemption  apply  to  other  PSD 
requirements  for  PM-10  already  in 
effect  (e.g.,  PM-10  NAAQS  compliance 
and  the  collection  of  ambient  PM-10 
monitoring  data). 

b.  Public  Comments.  Two  commenters 
responded  to  EPA's  proposed 
grandfathering  provisions.  While  both 
commenters  supported  the 
grandfathering  concept,  one  requested 
that  applicability  of  the  proposed 
exemption  be  broadened  to  include  any 
PSD  applicant  for  which  a  TSP 
increments  analysis  has  been 
completed,  even  if  the  remainder  of  the 
application  is  not  yet  complete.  This 
commenter  argued  that  it  is  often 
difficult  to  determine  when  an 
application  is  complete,  and  that  an 
applicant  might  have  to  repeat  the 
increments  analysis  for  PM  "simply 
because  (the  permitting  agency]  has  a 
disagreement  with  the  permit  apphcant 
over  any  minor  element  of  the 
application." 

c.  Decision  and  Response  to 
Comments.  As  proposed,  EPA  is  adding 
the  grandfathering  provision  to  the  PSD 
regulations  in  part  51  and  part  52.  In 
establishing  this  new  provision,  the  EPA 
has  chosen  to  rely  upon  the  date  of 
submittal  of  a  complete  PSD 
application,  instead  of  the  date  of  a 
complete  increments  analysis,  for 
several  reasons.  First,  EPA  does  not 
want  to  encourage  applicants  to  submit 
applications  containing  a  complete  TSP 
increments  analysis,  while  knowing  that 
other  portions  of  the  application  may  be 
incomplete,  simply  to  "lock  in"  the 
original  increments  analysis  prior  to  the 
point  where  the  entire  proposed  PSD 
project  is  ready  to  be  processed  and 
reviewed.  Moreover,  the  increments 
analysis  does  not  stand  alone  relative  to 
other  information  contained  in  the 
permit  application.  In  fact,  the 
increments  analysis  is  dependent  upon 
the  emissions  and  other  source 
information  contained  elsewhere  in  the 
application. 
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Also,  EPA  does  not  intend  to  disallow 
the  grandfathering  of  a  proposed  project 
from  the  new  PM-10  increments 
requirements  merely  because  an 
unrelated  or  minor  element  of  the 
overall  application  may  be 
"incomplete."  Nor  does  EPA  believe 
that  States  would  do  so.  A  completeness 
determination  generally  acknowledges 
the  receipt  of  an  application  containing 
sufficient  information  to  enable  the 
reviewing  agency  to  begin  the  process  of 
reviewing  the  contents  of  the 
application,  but  does  not  preclude  the 
agency  from  requesting  additional 
information  which  may  be  necessary  as 
the  review  progresses.  Finally,  the  new 
increments  will  not  become  effective  for 
1  year  after  their  promulgation  in  the 
case  of  the  part  52  PSD  regulations 
(generally  longer  for  SIP-approved  PSD 
programs).  Applicants  for  PSD  permits 
will  have  ample  time  to  plan  the 
submittal  of  their  applications,  knovtring 
when  the  effective  date  will  ocoir. 

6.  Exclusions  From  Increments 
Consumption 

a.  Background.  Section  163(c)(1)(C)  of 
the  Act  provides  that  any  State  with  an 
EPA-approved  PSD  plan  may  "issue 
orders  or  promulgate  rules"  to  exclude 
concentrations  of  PM  caused  by 
"construction  or  other  temporary 
emissions-related  activities"  from 
increments  consumption.  The  owner 
must  submit  an  order  of  rule  to  the 
Administrator,  and  the  Administrator 
must  determine  that  the  order  of  rule  is 
in  compliance  with  the  subsection.  In 
its  PM-10  increments  proposal,  EPA 
indicated  it  would  consider  any  spedHc 
exclusion  for  PM-10  that  a  State  may 
wish  to  add  when  it  revises  its  SIP  to 
adopt  PM-10  increments,  provided  such 
exclusion  would  not  result  in 
permanent  or  long-term  deterioration  of 
air  quality.  "Prescribed  bimiing"  was 
given  as  an  example  of  an  activity 
which  may  oftentimes  be  regarded  as 
temporary,  but  could  also  be  considered 
to  have  longer  lasting  (intermittent) 
effects  under  certain  circiunstances  (54 
FR  41228). 

In  order  to  help  make  the  appropriate 
determinations  concerning  activities 
whose  temporary  nature  is  an  issue, 
EPA  sought  comments  on  (1)  whether 
exclusions  should  be  contingent  upon 
the  use  of  specific  mitigation'measures; 
(2)  what,  if  any,  accountability  measures 
should  be  required  regarding  the 
temporary  nature  of  air  quality 
deterioration  resulting  £rom  excluded 
activities;  and  (3)  whether  excluded 
activities  should  be  "coordinated"  or 
"scheduled"  when  occxirring  in  a 
common  air  shed  to  minimize  the 


ambient  impact  from  all  excluded 
activities  on  a  given  day. 

Finally,  EPA  pointed  out  that,  while 
certain  exclusions  from  increments 
consumption  are  available  to  any  State 
with  an  approved  SIP,  such  exclusions 
should  not  be  legally  available  under 
EPA's  part  52  PSD  regulations,  even 
though  a  provision  allowing  such 
exclusion  has  been  inadvertently 
retained  in  the  Federal  PSD  program  at 
§  52.21.  The  Act,  at  section  163(c)(1), 
provides  that  only  in  States  with 
implementation  plans  approved  by  EPA 
may  the  Governor  issue  orders  or 
promulgate  rules  providing  for  the 
applicable  exclusions  from  increments 
consumption.  The  EPA  originally 
allowed  States  to  request  the 
implementation  of  the  exclusion 
provisions  under  the  Federal  PSD 
program  while  States  were  developing 
their  own  initial  PSD  program  (45  FR 
52676,  August  7, 1980;  p.  52677). 

After  May  7. 1981,  exclusions  were  to 
be  no  longer  applicable  under  the 
Federal  PSD  program;  therefore,  the 
provision  under  §  52. 21(f)  should  have 
been  rescinded  at  that  time. 
Consequently,  EPA  proposed  to  delete 
the  obsolete  provision  at  S  52.21(f)  to 
avoid  any  confusion  as  to  its  potential 
future  use  by  States  without  approved 
PSD  plans.  In  a  related  action,  EPA  also 
proposed  to  delete  an  erroneous 
provision  from  paragraph  (f)(3)  in 
§  51.166,  which  would  have  hmited  a 
State's  use  of  the  exclusion  provision 
under  §  51.166  beyond  May  7, 1981— 
the  date  after  which  a  State  lacking  an 
approved  PSD  plan  could  not 
implement  the  exclusions  from 
increments  consumption. 

b.  Public  Comments.  The  respondents 
to  this  issue  focused  their  comments  on 
prescribed  burning  activities  rather  than 
temporary  activities  in  general.  In  all, 
six  commenters  expressed  support  for 
the  exclusion  of  PM-10  emissions 
caused  by  prescribed  biuning.  The 
commenters'  support  was  based  on 
several  factors  including:  Prescribed 
burning  is  a  temporary  activity,  it 
typically  reduces  the  overall  amount  of 
PM  that  might  otherwise  occur  from 
wildfires,  and  it  serves  an  essential 
ecological  function.  Two  of  the 
commenters  recommended  that  the 
exclusion  of  prescribed  burning 
activities  should  be  contingent  upon 
such  fires  being  conducted  in 
accordance  with  a  prescribed  fire  plan 
and  best  management  practices.  Another 
commenter  expressed  concern  that  the 
proposed  rule  leaves  to  the  States' 
discretion  whether  or  not  emissions 
from  prescribed  fire  will  consume 
increments. 


One  commenter  cautioned  that  EPA 
lacked  the  authority  to  impose 
conditions  on  the  required  approval  of 
exclusions  from  increments 
consumption  adopted  by  the  States. 
This  commenter  noted  that  the  Act 
directs  the  Administrator  only  to 
determine  whether  a  State's  exclusion  is 
in  compliance  with  the  provisions  of 
§163  of  the  Act. 

c.  Decision  and  Response  to 
Comments.  The  EPA  supports  the 
concept  of  allowing  States  to  exclude 
emissions  caused  by  temporary 
prescribed  burning  activities  from  the 
PM-10  increments.  It  also  agrees  that 
there  are  important  considerations  to  be 
made  as  to  how  and  when  prescribed 
burning  activities  are  carried  out. 
However,  EPA  does  not  intend  to 
impose  specific  conditions  as  to  the 
type  and  nature  of  the  prescribed 
burning  or  other  pollutant-emitting 
activities  as  long  as  the  activity  itself  is 
of  a  temporary  nature.  Consequently, 
EPA  expects  States  to  consider  the 
extent  to  which  a  particular  type  of 
prescribed  biuning  activity  is  truly 
temporary,  as  opposed  to  those 
activities  which  can  be  expected  to 
occur  in  a  particular  area  with  some 
regularity  over  a  period  of  time.  The  Act 
provides  that  "construction  and  other 
temporary  emissions-related  activities" 
shall  be  excluded  from  increments 
consumption  pursuant  to  a  State  rule  or 
order  upon  which  the  public  has  been 
afforded  an  opportunity  to  comment. 

As  proposed,  EPA  is  deleting  the 
superfluous  provision  contained  in 
§  52.21(f)  concerning  the  opportunity  for 
States  to  exclude  temporary  emissions 
from  increments  consumption  under  the 
Federal  PSD  program.  The  States' 
eligibility  for  this  exclusion  under  the 
Federal  PSD  program  ended  on  May  7, 
1981.  The  EPA  is  also  deleting 
paragraph  (f)(3)  of  §  51.166  which  states 
that  no  exclusion  under  paragraph  (f)  of 
this  section  shall  occur  later  than  9 
months  after  August  7,  1980,  unless  a 
SIP  revision  meeting  the  requirements 
of  40  CFR  51.166  has  been  submitted  to 
the  Administrator. 

The  original  purpose  of  this  provision 
was  to  restrict  the  implementation  of  the 
exclusion  provisions  under  EPA's  part 
52  PSD  regulations  beyond  May  7, 1981. 
Therefore,  in  order  to  avoid  any 
confusion  concerning  the  States' 
continuing  authority  to  adopt  new 
exclusion  provisions  pursuant  to 
§  51.166.  EPA  is  today  deleting 
paragraph  (0(3)  of  S  51.166. 

7.  Prevention  of  Significant 
Deterioration  Monitoring 

a.  Background.  The  PSD  regulations 
require  that  any  application  for  a  permit 
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must  contain  an  analysis  of  ambient  air 
quality,  includiitg  air  quality  monitoring 
data  as  appropriate,  in  the  area 
surrounding  thei  proposed  project.  As  a 
guide  for  detenmning  whether  it  is 
necessary  to  include  monitoring  data  for 
a  particular  pollutant,  EPA  has  defined 
specific  ambient  concentration 
thresholds  (§  52£l(i)(8)(ill.  When  EPA 
amended  the  PSp  regulations  to  account 
for  the  revised  Y'M-IO  NAAQS  in  1987. 
it  added  a  signiScant  ambient 
concentration  far  PM-10  (10  ng/m'.  24- 
hour  average)  t»the  list  of  significance 
levels,  which  alfeady  included  a 
significant  ambibnt  concentration  for 
TSP.  In  the  October  5, 1989  proposal  for 
PM-10  Incremeiits,  EPA  proposied  to 
eliminate  the  requirements  for  ambient 
TSP  monitoringjdata  in  conjunction 
with  the  replaoeinent  of  the  TSP 
increments.  Acoordingly,  the  significant 
ambient  concenpation  for  TSP  was 
proposed  to  be  aeleted  from  the  PSD 
regulations.  Thus,  with  respect  to  PM, 
only  PM-10  would  be  subject  to  the 
requirement  forjambient  monitoring 
data. 

b.  Public  Comments.  Only  a  few 
comments  wereireceived  concerning 
this  issue.  Those  who  responded  agreed 
that  the  ambient  data  requirements  for 
TSP  should  be  Eliminated  once  EPA 
promulgates  new  PM-10  increments 
replacing  the  existing  TSP  increments. 
One  commenter  went  a  step  further 
stating  that  EPA,  had  overstepped  the 
appU^le  regulations  by  continuing  to 
require  TSP  monitoring  data  beyond  the 
time  when  the  I^M-IO  NAAQS  were 
adopted.  This  commenter  stated  that 
"(mlonitoring  la  required  only  for 
pollutants  for  wtiich  there  are  NAAQS." 

One  commenier  representing  the 
mining  industry  claimed  that  "models 
and  emission  factors  are  not  accurate 
enough  to  permit  surface  coal  mines  to 
demonstrate  that  short-term  24-hour 
increments  willlnot  be  exceeded."  This 
commenter  thu>  recommended  that, 
pending  refinertent  of  existing  air 
quality  dispersion  models,  the  PSD 
regulations  should  allow  surface  coal 
mines  to  demonstrate  compliance  with 
short-term  PM— 10  increments  via 
ambient  monitoring  data. 

c  Decision  a»d  Response  to 
Coaunents.  Consistent  with  its  proposed 
action,  EPA  is  tpday  deleting  the 
significant  ambient  concentration  for 
TSP  from  parag^pb  (i)(8)(j)  in  both  the 
part  52  PSD  regulations  and  the  part  51 
SIP  requirements  for  PSD.  The  EPA  will 
no  longer  requi^  PSD  applicants  filing 
for  a  Federal  P3D  permit  to  submit 
preapplication  tnonitoring  data  for  TSP, 
nor  will  EPA  require  postconstruction 
TSP  data.  With  the  replacement  of  the 
T^  increiiMDt^  EPA  considen  only 


PM-10  to  be  regulated  with  respect  to 
ambient  indicators  for  PM.  Thus,  only 
ambient  PM-10  data  will  be  required 
where  applicable. 

States  will  not  be  required  to  request 
ambient  TSP  data  either.  However,  if  a 
State  wishes  to  continue  requiring  the 
submittal  of  such  data,  it  has  the 
authority  to  do  so.  Some  States  continue 
to  define  ambient  air  quality  standards 
in  terms  of  TSP  (in  addition  to  the 
national  standards  based  on  PM-10). 
and  may  elect  to  continue  requiring  the 
submittal  and  evaluation  of  ambient 
TSP  data  to  determine  compliance  with 
such  standards. 

Concerning  the  comment  that  EPA 
incorrectly  required  the  submittal  of 
ambient  TSP  data  after  the  date  when 
the  PM-10  NAAQS  were  promulgated, 
EPA  wishes  to  point  out  that  its  policy 
has  been  to  regard  TSP  as  a  noncriteria 
pollutant  (with  PM-10  being  the  criteria 
pollutant)  with  respect  to  PM  for  any 
area  where  the  PM-10  NAAQS  have 
been  in  effect.  Under  the  PSD 
requirements,  the  submittal  of  ambient 
data  for  a  noncriteria  pollutant  is 
discretionary  on  the  part  of  the  permit 
reviewing  authority 
[§  52.21(m)(l)(b)(ii)l.  Only  in  cases 
where  the  State  PSD  program  continued 
to  implement  the  TSP  NAAQS  (pending 
adoption  of  the  PM-10  NAAQS)  was 
TSP  regarded  as  the  criteria  pollutant 
and  still  subject  to  the  PSD  monitoring 
data  requirements. 

The  commenter  who  alleged 
inaccuracies  with  a  specific  EPA  model 
and  PM  emissions  factors  for 
determining  surface  coal  mine 
compliance  with  the  24-hour 
increments  focused  on  the  use  of  the 
dispersion  model,  known  as  the 
Industrial  Source  Complex  Model  (ISC), 
with  AP-42  emissions  factors.  Section 
234  of  the  1990  Amendments  (104  Stat. 
2399, 2530)  provides  that  prior  to  use  of 
the  ISC  model  using  AP-42  emissions 
factors  to  determine  the  effect  on  air 
quality  of  fugitive  particulate  emissions 
from  surface  coal  mines,  for  purposes  of 
new  source  review  or  for  purposes  of 
demonstrating  compliance  with  the 
NAAQS  applicable  to  periods  of  24 
hours  or  less,  EPA  is  to  assess  the 
accuracy  of  such  model  and  emissions 
factors.  Section  234  further  provides 
that,  in  the  meantime.  States  may  use 
alternative  empirical  based  modeling 
approadies,  based  on  guidance 
provided  by  EPA,  to  determine  the 
effects  on  air  quality  of  fugitive 
particulate  endssions  from  surface  coal 
miites. 

The  EPA  is  undertaking  a  joint  study 
with  the  mining  industry  to  determine 
the  ability  of  EPA's  ISC  model  using 
AP-42  emissions  factors  to  accurately 


predict  short  term  ambient 
concentrations  of  PM-10  from  surface 
coal  mining  activities.  Until  EPA 
completes  the  study  as  called  for  under 
section  234,  EPA  intends  to  allow 
estimates  of  24-hour  increment  impacts 
caused  by  fugitive  emissions  bom 
surface  coal  mines  to  be  made  on  a  case- 
by-case  basis  with  current  EPA 
models.^  If  such  estimates  predict 
ambient  violations  of  the  24-hour  PM- 
10  increments,  alternative  methods, 
including  empirical  based  modeling, 
may  be  applied  on  a  case-by-case  basis. 
Section  3.2  of  EPA's  Guideline  on  Air 
Quality  Models  (Revised),  (EPA  450/2- 
78-027R,  July  1986).  sets  out  the 
procedures  for  case-by-case  approval  of 
non-guideline  EPA  models.  "Hiese 
procedures  should  be  observed  in  using 
any  non-guideline  model,  including 
empirical  based  techniques,  to 
determine  the  prospective  impact  on  the 
24-hour  increments  of  fugitive 
particulate  emissions  from  those  new  or 
modified  surface  coal  mines  subject  to 
PSD." 

Any  monitoring  data  which  are  used 
for  purposes  of  demonstrating  the 
ambient  impacts  of  surface  coal  mining 
activities  should  be  based  on  monitors 
which  are  operated  in  accordance  with 
EPA  regulations  and  guidelines, 
including  requirements  for  quality 
assurance  for  air  quality  data  as 
contained  in  Appendix  B  of  40  CFR  part 
58. 

8.  Area  Source  Impacts 

a.  Background.  After  the  minor  source 
basehne  date  has  been  established  for  a 
particular  area,  emissions  changes 
occurring  at  area  sources,  including 
mobile  sources,  will  affect  the  amount 
of  available  increments  within  that 
baseline  area.  Consequently.  PSD 
applicants  will  be  required  to  determine 
the  extent  to  which  PM-10  emissions 
increases  or  decreases  from  area  sources 
have  occurred  in  the  area  of  the 
proposed  new  source  or  modification.  In 
the  proposal  notice.  EPA  indicated  that 
emissions  from  motor  vehicles  and 
residential  wood  combustion  will  have 
a  greater  Impact  on  the  PM~10 
increments  than  such  emissions  had  on 
the  original  TSP  increments. 


"  Section  234  refarancM  the  um  of  the  ISC  model 
with  AP-42  emUeioos  ftcton  to  "determlM'*  the 
eOact  oo  air  quality.  Thl*  provUion  doe*  not 
prohibit  leM  then  finally  datenniaativa  uaaa. 

"  During  thi«  Interim  period  State*  at*  not 
required  to.  but  ''may"  use.  altemetive  empirical 
based  modeling  approacha*  consistent  with  the 
guidance  daacribad  abovai  State*  retain  discntloB 
to  usa  oc  laqjalre  laaawiahle  a***iiin«nt  toob.  »o 
long  as  the  minlmuw  Padecal  teqiilreDaDts  are 
satisfied  1  Wiscoiutn  Publk  Intenrenor  v.  Uortier, 

111  S.CL  247C  (ieei)|. 
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b.  Public  Comments.  One  commenter 
expressed  concern  about  the  lack  of  EPA 
guidance  related  to  the  determination  of 
area  source  impacts  on  the  PM-10 
increments.  The  commenter 
recommended  that  EPA  issue  such 
guidance  prior  to  the  effective  date  of 
the  PM-10  increments. 

c.  Decision  and  Response  to 
Comments.  The  kinds  of  area  sources 
that  will  consume  PM-10  increments 
are  essentially  the  same  sources  that 
have  been  affecting  the  TSP  increments. 
Since  EPA's  promulgation  of  PM-10 
NAAQS  in  1987.  EPA  has  been 
reviewing  the  available  PM  emissions 
factors,  including  those  for  certain  types 
of  open  area  dust  sources,  and 
developing  PM-10  emissions  factors  to 
enable  States  to  review  their  PM 
emissions  inventories  and  SIP's. 
Applicable  guidance  is  contained  in  an 
EPA  document  entitled  "Gap  Filling 
PM-10  Emissions  Factors  for  Selected 
Open  Area  Dust  Sources"  (February 
1988,  EPA-450/4-88-O03).  In  addiUon, 
other  PM-10  emissions  factors  for  area 
sources  can  be  found  in  EPA's 
"Compilation  of  Air  Pollutant  Emissions 
Factors,  AP-42,"  (Supplement  D, 
September  1991).  Interested  persons 
should  contact  EPA  to  determine 
whether  other  PM-10  emissions  factors 
may  be  available  for  specific  types  of 
activities. 

In  addition  to  the  development  of 
spedHc  PM-10  emissions  factors,  EPA 
is  presently  developing  special  guidance 
to  assist  in  the  calculation  of  increments 
consumption  resulting  from  mobile 
source  emissions.  This  guidance  began 
with  a  focus  on  the  impacts  on  the  NO] 
increments,  however,  EPA  intends  to 
expand  this  effort  to  address  the  PM-10 
increments  as  well.  This  and  other 
forms  of  PSD  increments  guidance  will 
continue  to  be  prepared  as  needed. 

E.  Other  Issues 

1.  TSP  Area  Designations 

The  replacement  of  the  TSP 
increments  with  PM-10  increments 
which  operate  independently  from  the 
section  107  area  designations  for  TSP 
will  negate  the  need  for  the  TSP 
designations  to  be  retained  any  longer. 
In  the  proposal,  EPA  stated  that  it 
would  automatically  delete  the  TSP  area 
designations  from  the  listings  under 
subpart  C  of  40  CFR  part  81  as  each 
State  replaced  the  TSP  increments  with 
the  new  PM-10  increments. 
Specifically,  EPA  stated  that  the  actual 
deletion  of  the  TSP  designations  for 
each  State  would  occur  at  the  same  time 
that  EPA  either  (1)  approves  a  State's 
revised  PSD  program  containing  the 
PM-10  increments.  (2)  promulgates  the 


PM-10  increments  into  a  State's  SIP 
where  the  State  chooses  not  to  adopt  the 
increments  on  their  own,  or  (3) 
approves  a  State's  request  for  delegation 
of  PSD  responsibility  under  §52. 21(u). 

The  EPA  received  no  comments 
concerning  this  particular  action.  At  the 
appropriate  time,  EPA  intends  to 
proceed  with  the  elimination  of  the  TSP 
area  designations.  Generally,  the  first 
TSP  area  designations  to  be  deleted  will 
be  those  in  States  where  EPA  has  the 
legal  responsibility  for  implementing 
the  PSD  program  pursuant  to  §  52.21.  In 
those  cases,  EPA  will  eliminate  the  TSP 
designations  when  the  PM-10 
increments  become  effective  under 
S  52.21  on  June  3. 1994,  For  those  States 
with  approved  PSD  programs,  EPA  will 
eliminate  the  TSP  designations  for  a 
particular  State  at  the  same  time  that 
EPA  approves  the  revision  to  that  State's 
PSD  rule,  which  should  occur  no  later 
than  July  3, 1995.  If  a  State  with  an 
approved  PSD  program  wishes  to 
receive  delegated  authority  as  an 
interim  measure  to  implement  the  PM- 
10  increments  prior  to  the  date  when  its 
own  PSD  rules  are  revised,  EPA  will 
delete  the  TSP  areas  for  that  State  at  the 
same  time  that  it  approves  such 
delegation  of  authority.  However,  the 
date  on  which  these  events  may  occur 
cannot  precede  the  effective  date  of  the 
PM-10  increments  in  the  PSD 
regulations  imder  $  52.21. 

2.  Regulatory  Impact  Analysis  (RIA) 

The  E.0. 12291  requires  EPA  to  judge 
whether  a  proposed  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  for  a  RIA.  A  regulation  is 
defined  as  major  if  either  (1)  the  net 
annualized  cost  of  control  (including 
capital  charges)  exceeds  $100  million 
per  year,  or  (2)  firms  affected  by  the 
regulation  incur  a  significant  (greater 
than  5  percent)  increase  in  the  price  of 
goods.  Using  worst-case  assumptions 
and  conservative  costing  methods,  EPA 
analyzed  the  effects  of  the  proposed 
PM-10  increments  and  found  that  the 
total  annualized  fifth-year  costs  will  be 
well  under  $100  million,  and  product 
price  increases  will  be  insignificant  for 
any  affected  firm.  Based  on  these 
findings,  EPA  concluded  that  the 
proposed  regulations  would  not  be 
considered  major. 

One  commenter  took  issue  with  EPA's 
conclusion  that  the  proposed 
increments  do  not  constitute  a  major 
regulation.  The  commenter  called  EPA's 
determination  "fundamentally  flawed." 
claiming  that  it  was  based  only  on  a 
"cursory  analysis  of  12  individual 
plants,  and  failed  to  extrapolate  these 
results  to  industry  as  a  whole." 


The  EPA  disagrees  with  the 
commenter's  claim  that  the  analysis  was 
flawed  because  it  failed  to  consider 
"industry  as  a  whole."  The  analysis 
performed  by  EPA  considered  only  that 
portion  of  industry  which  was  projected 
to  be  adversely  affected  by  the  proposed 
rule.  The  EPA  is  not  obligated  to 
consider  control  costs  that  would  be 
required  independently  from  the 
proposed  regulatory  requirements. 
Under  the  existing  PSD  regulations, 
each  new  or  modified  major  stationary 
source  is  already  required  to  apply  the 
BACT  for  PM-10  emissions  when  they 
would  be  emitted  in  significant 
amounts.  This  regulation  will  generate 
costs  only  when  the  proposed  new  PM- 
10  emissions  fi'om  a  particular 
stationary  source  (after  application  of 
BACT)  are  predicted  to  cause  a  violation 
of  the  PM-10  increments,  and  the  PM 
emissions  increase  did  not  cause  a 
violation  of  the  TSP  increments. 
Therefore,  in  the  analysis  performed  by 
EPA,  it  was  only  necessary  to  consider 
the  additional  control  costs  which  could 
be  incurred  directly  as  a  result  of  the 
new  requirements. 

As  part  of  its  cost  analysis,  EPA 
initially  identified  those  sources  in  the 
NSR  data  base  that  demonstrated 
compliance  with  the  TSP  increments, 
but  were  estimated  to  have  PM-10  air 
Quality  impacts  exceeding  the  levels  of 
the  PM-10  increments.  Next,  based  on 
the  number  of  affected  sources  in  each 
source  category,  EPA  projected  the 
number  of  new  facilities  within  that 
source  category  that  would  potentially 
exceed  the  PM-10  increments  in  the 
fifth  year  (EPA  typically  uses  a  5-year 
timemme  for  cost  estimates  associated 
with  the  RIA).  The  estimated  cost 
associated  with  applying  the  additional 
level  of  control  to  each  such  source  was 
determined  to  arrive  at  the  total  costs 
attributable  to  the  proposed  PM-10 
increments. 

The  predicted  equipment  costs  and 
price  increases  resulting  from  the  1988 
economic  impact  analysis  fell 
considerably  short  of  the  critical  values 
used  to  determine  whether  the 
rulemaking  constitutes  a  major  action. 
Nevertheless,  because  of  the  amount  of 
time  that  has  elapsed  since  the  analysis 
was  completed,  EPA  reexamined  the 
original  analysis  to  determine  whether 
the  assumptions  made  therein  and  the 
associated  dollar  values  changed 
substantially  over  the  period  of  time 
since  the  analysis  was  performed.  Based 
on  that  reexamination.  EPA  estimates 
that  the  equipment  costs  in  the  report 
would  increase  by  roughly  15-20 
percent  if  they  were  updated  to  current 
dollars.  Similarly,  annual  operating 
costs  stated  in  the  report  could  increase 
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by  a  similar  am 
of  increase  woul 
the  rulemaking 

IV.  Admiiiistra 


t  However,  this  level 
not  alter  the  status  of 


Requirements 


Increments.  Me 

deRoeck.  Septe 

5.  Frank,  Neil 


A.  Reference  Documents 


1.  Radian  Corporation.  Technical 
Report — Equivalency  of  Alternative 
PM-10  Increments.  Prepared  fw  U.S. 
EPA.  Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park, 
North  Carolina.  March  1988. 

2.  Radian  Corporation.  Cost  and 
Economic  Impaa  Assessment  for  PM- 
10  Increment  Opitions.  Prepared  for  U.S. 
EPA.  Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park. 
North  Carolina.  April  1988. 

3.  Sbumaker.  1  L..  Radian  Corporation 
(1968).  Evaluation  of  Source  Impacts 
Associated  With|PM-10  Increment 
Options.  Memorindum  to  Daniel  J. 
deRoeck.  February  15. 1988. 
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(1988).  Protection  Against  Adverse  Class 
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for  TSP. 

John  Bachman. 
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Analysis  Branch 
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Standards.  Mem  srandum  to  Edward  J. 
Lillis.  April  4, 1^9. 

8.  Radian  Corporation.  PM-10  Area 
Sources  Paper.  Prepared  for  U.S.  EPA. 
Office  of  Air  Quality  Planning  and 
Standards.  Research  Triangle  Park, 
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9.  Vatavuk,  WJUiam,  U.S.  EPA,  Cost 
and  Economic  Impact  Section  (1983). 
Review  of  Cost  md  Economic  Impact 
Assessment  for  PM-10  Increment 
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Difference  Betw^ 
Geometric  Mea 
Memorandum  tc 
September  1. 19^ 

7.  Tikvart.  Jo 
Source  Receptor 


deRoeck.  March 


11. 1993. 


10.  Vatavuk.  V/ilUam.  U.S.  EPA. 
Follow-up  to  Mirch  11, 1993 
Memorandum  t(  Daniel  J.  deRoeck. 
March  16, 1993. 

B.  (Executive  Older  J 2291) 

Under  E.0. 12291.  EPA  must  judge 
whether  a  regubition  is  a  "major  rule" 
and  therefore  si4>ject  to  the  requirement 
for  preparation  ^  a  RIA.  This  ruling  is 
not  a  major  ruleibecause  it  would  result 


in  none  of  tlxe  adverse  economic  effects 
set  forth  in  section  1  of  E.0. 12291  as 
grounds  for  finding  a  regulation  to  be 
major. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review.  Written  comments 
from  0MB  to  EPA  and  any  EPA 
response  are  included  in  Docket  A-88- 
19. 

C.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C  35.01)  Federal  agencies  must 
obtain  0MB  clearance  for  collection  of 
information  from  ten  or  more  non- 
Federal  respondents.  This  rule  does  not 
contain  any  information  collection 
requirements,  and  so  does  not  require 
0MB  clearance. 

D.  Economic  Impact  Assessment 

Section  317  of  the  Act  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  regulations 
under  part  C  of  title  I  (relating  to  PSD 
of  air  quahty).  An  economic  impact 
assessment  was  prepared  for  the 
proposed  PM-10  increments  levels  and 
also  for  other  alternative  levels.  The 
requirements  of  this  section  were 
considered  in  the  formulation  of  the 
proposed  increments  to  ensure  that  they 
would  represent  the  best  system  for 
preventing  air  quality  deterioration, 
considering  costs.  The  economic  impact 
assessment  is  included  in  the  docket. 

E.  Regulatory  Flexibility  Act 
Certification 

Pursuant  to  the  provisions  of  U.S.C. 
605(b).  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  (46  FR 
8709).  In  accordance  with  the  PSD 
requirements  set  forth  under  part  C  of 
the  Act.  the  preconstruction  review 
requirements  of  this  rule  apply  only  to 
major  new  and  modified  stationary 
sources  of  air  pollution. 

F.  Effective  Date 

These  rules  are  effective  June  3, 1994. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Intergovernmental  relations,  particulate 
matter,  Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 


Dated:  May  14, 1993. 
Carol  M.  Brrnvner, 

Administrator. 

PART  51— REQUIREMENTS  FOR 
PREPARATION.  ADOPTION.  AND 
SUBMnTAL  OF  IMPLEMENTATION 
PLANS 

For  the  reasons  set  forth  in  the 
preamble,  part  51,  chapter  1,  title  40  of 
the  Code  of  Federal  Regulaticxis,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  51 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  hi  §  51.166.  paragraphs  {b)(3)(iv) 
and  (i)(8](i)(c),  the  tables  in  paragraph 
(c)  and  paragraph  (p)(4)  are  revised; 
paragraph  (f)(3)  is  removed  and 
reserved:  and  paragraphs  (b)(14)(iv), 
(b)(15)(iii).  and  (i}(12)  are  added  to  read 
as  follows: 

§  51 .166    Prevention  of  significant 
deterioration  of  air  quaiity. 

(b)*  •  ' 

(3)*  •  • 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxides,  which  occurs 
before  the  applicable  minor  source 
baseline  date  is  creditable  only  if  it  is 
required  to  be  considered  in  calculating 
the  amount  of  maximum  allowable 
increases  remaining  available.  With 
respect  to  particulate  matter,  only  PM- 
10  emissions  can  be  used  to  evaluate  the 
net  emissions  increase  for  PM-10. 
*        •        •        •        * 

(14)*  •  • 

(iv)  Any  minor  source  baseline  date 
established  originally  for  the  TSP 
increments  shall  remain  in  effect  and 
shall  apply  for  purposes  of  determining 
the  amount  of  available  PM-10 
increments,  except  that  the  reviewing 
authority  may  rescind  any  such  minor 
source  baseUne  date  where  it  can  be 
shoun.  to  the  satisfaction  of  the 
reviewing  authority,  that  the  emissions 
increase  from  the  major  stationary 
source,  or  the  net  emissions  increase 
from  the  major  modification, 
responsible  for  triggering  that  date  did 
not  result  in  a  significant  amount  of 
PM-10  emissions. 

(15)-  •  • 

(iii)  Any  baseline  area  estabUshed 
originally  for  the  TSP  increments  shall 
remain  in  effect  and  shall  apply  for 
purposes  of  determining  the  amount  of 
available  PM-10  increments,  except  that 
such  baseUne  area  shall  not  remain  in 
effect  if  the  permit  authority  rescinds 
the  corresponding  minor  source 
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baseline  date  in  accordance  with 
paragraph  (b)(14)(iv)  of  this  section. 

(c)  •  •  • 


Polutant 


Maximum 
•IkMwbto  In- 
crease 
(mtcrogrema 
per  cubte 
metw) 


Parttcuiate  matter 

PM-10,  annuai  ailttunetic 
mean 

PM-10,  24-hr  mMdmum.... 
Sulfur  dkMdde: 

Annual  artttynetic  mewt  .... 

24-tv  maximum „ 

3-hr  maximum  

Nitrogen  dioxide:  Annual  arith- 
metic meen  .„ 


Class  11 

Paniculate  matter 

PM-10.  annual  arithmetic 
mean 

17 

PM-10,  24-hr  maximum  .... 
Sulfur  dioxide: 

Annual  arithmetic  mean  .... 
24-t)r  maximum ., 

30 

20 
91 

3-hr  maximum  ........ 

Nitrogen  dioxide: 

AnrKial  arithmetic  mean  .... 

512 
25 

Class  III 


Particulate  matter 

PM-10,  annual  arithmetic 
mean „ 

34 

PM-10.  24-hr  maximum  .... 
Sulfur  dioxide: 

Annual  arithmetic  mean  .... 

60 

40 
182 

3-hr  maximum  „ 

TOO 

Nitrogen  dionds:  Annual  arith- 
metic mean  

50 

(0*  '  • 

(3)  [Reserved] 


(i)  •  •  • 
(8)»  •  • 

(c)  Particulate  matter— 10  ^g/m'  of 
PM-10,  24-hour  average. 

(12)  The  plan  may  provide  that  the 
permitting  requirements  equivalent  to 
those  contained  in  paragraph  (k)(2)  of 
this  section  shall  not  apply  to  a 
stationary  source  or  modification  with 
respect  to  any  maximum  allowable 
increase  for  PM-10  if  (i)  the  owner  or 
operator  of  the  source  or  modification 
submitted  an  application  for  a  permit 
imder  the  applicable  permit  program 
approved  imder  the  Act  before  the 
provisions  embodying  the  mmrimnm 


allowable  increeses  for  PM-10  took 
effiact  as  part  of  the  plan,  and  (ii)  the 
permitting  authority  subsequently 
detennined  that  the  appUcation  as 
submitted  before  that  date  was 
complete.  Instead,  the  applicable 
requirements  equivalent  to  paragraph 
(k)(2)  shall  apply  with  respect  to  the 
maximum  allowable  increases  for  TSP 
as  in  effect  on  the  date  the  application 
was  submitted. 


4 
8 

2 
5 

25 

2.5 


(p)* 
(4)« 


Pollutant 

Maximum 
aliowabte  In- 
crease 
(micrograms 
percut>ic 
meter) 

Particutate  matter 

PM-10,  annual  arithmetic 
mean 

t7 

PM-10.  24-hour  maximum 
Sulfur  dioxide: 

Annual  arittvnetic  mean  .... 
24-hr  maximum  

30 

20 
91 

3-hr  maximum 

325 

Nitrogen  dioxide:  Annual  arttti- 
metic  mean 

25 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

For  the  reasons  set  out  in  the 
preamble,  part  52,  chapter  I,  title  40  of 
the  Q>de  of  Federal  Regulations,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642  as 
amended  by  the  Qean  Air  Act  Amendmenti 
of  1990,  Pub.  L.  No.  101-549. 104  Stat  2399 
(Nov.  15. 1990),  unlets  othenvise  noted. 

2.  In  52.21,  paragraph  (b)(3)(iv),  the 
tables  in  paragraph  (c)  and  paragraph 
(p)(5).  and  the  third  item  in  paragraph 
(i)(8)(i]  are  revised;  paragraph  (f)  is 
removed  and  reserved;  and  paragraphs 
(b)(14)(iv),  (b)(15)(iii),  and  (i)(13)  are 
added  to  read  as  follows: 

1 52.21    Prevention  of  eignlfieant 
deterioration  of  air  quality. 

(b)  •  '  • 
(3)  •  •  • 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxide,  which  occurs 
before  the  applicable  minor  source 
baseline  date  is  creditable  only  if  it  is 
required  to  be  considered  in  calculating 
the  amount  of  maximum  allowable 
increases  remaining  available.  With 
respect  to  particulate  matter,  only  PM- 


10  emissions  can  be  used  to  evaluate  the 
net  emissions  increase  for  PM-10. 

(14)  •  •  •      ' 

(iv)  Any  minor  source  baseline  date 
established  originally  for  the  TSP 
increments  shall  remain  in  e^act  and 
shall  apply  for  purposes  of  determining 
the  amount  of  available  PM-10 
increments,  except  that  the 
Administrator  shall  rescind  a  minor 
source  baseUne  date  where  it  can  be 
shown,  to  the  satisfaction  of  the 
Administrator,  that  the  emissions 
increase  from  the  major  stationary 
source,  or  net  emissions  increase  from 
the  major  modification,  responsible  for 
triggering  that  date  did  not  result  in  a 
significant  amount  of  PM-10  emissions. 

(15)  •  •  • 

(iii)  Any  baseline  area  established 
originally  for  the  TSP  increments  shall 
remain  in  effect  and  shall  apply  for 
purposes  of  determining  the  amount  of 
available  PM-10  increments,  except  that 
such  baseline  area  shall  not  remain  in 
effect  if  the  Administrator  rescinds  the 
corresponding  minor  source  baseline 
date  in  accordance  with  paragraph 
(b)(14)(iv)  of  this  section. 


(c) 


Pollutant 


Maximum 

aHowabtein- 


(micrograms 

per  cubic 

meter) 


Oassl 

Particulate  matter 

PM-10,  wmual  aritvnelic 
mean „ 

PfM-10.  24-tv  maximum .... 
Sulfur  dioxide: 

Annual  arittvnetic  mean  .... 

24-hr  maximum 

3-tH  maximum __ 

Nitrogen  dioxide: 

Annual  arithmetic  mean  .... 


4 
8 

2 

S 

25 

2.5 


Class  II 

al  arithrr 

maximunr 

rile  mean 
n  ._ 

iticmean 
Class  III 
PartkxOate  matter 

PM-10,    WVMMl 

mean 

PM-10, 24-hr  maximum 
SuNur  dtodde: 

Annual  arithmetic  mean  . 


Particulate  matter 

PM-10,  annMri  arithmetic 

mean „ 

17 

PM-10,  244w  maximum  „.. 

30 

Sulfur  dtoxide: 

Annual  arithmetic  mean  ..„ 

20 

24-hr  maximum  ._ 

91 

3-hr  maximum 

512 

Nitrogen  (floxide: 

Annual  arithmetic  mean  .... 

25 

34 

60 

40 
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Poflutart 


24-hr  maximun  i 
a-hrmawmum 
Nitrogen  dioxide: 

Annual  anthm^tic  mean 


(f)  {Reserved] 

•  •  *  *  • 

(i)'  •  • 
(8)*   *   * 

(i)*  *  * 

Particulate  ma  Iter— 10  ng/ra'  of  PM- 

10,  24-hour  aver  nge; 


(13)  The  requi  rements  in  paragraph 
(k)(2)  of  this  sec  ion  shall  not  apply  to 
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Maximum 
aMowabte  in- 
crease 
(micrograms 
per  cubic 
meter) 


182 
700 

50 


a  stationary  source  or  modification  with 
respect  to  any  maximum  allowable 
increase  for  PM-10  if  (i)  the  owner  or 
operator  of  the  source  or  modification 
submitted  an  application  for  a  permit 
under  this  section  before  the  provisions 
embodying  the  maximum  allowable 
increases  for  PM-10  took  effect  in  an 
implementation  plan  to  which  this 
section  applies,  and  (ii)  the 
Administrator  subsequently  determined 
that  the  application  as  submitted  before 
that  date  was  otherwise  complete. 
Instead*  the  requirements  in  paragraph 
(k)(2)  shall  apply  with  respect  to  the 
maximum  allowable  increases  for  TSP 
as  in  effect  on  the  date  the  appUcation 
was  submitted.  - 
*       •        •        •        • 

(p)*  •  • 
(5)*   •  • 


Maximum 

allowable  in- 

Pollutant 

crease 
(micrograms 

per  cubic 

meter) 

Particulate  matter. 

PKA-10,  annual  arithmetic 

mean 

17 

PM-10.  24-hr  maximum  .... 

30 

Sulfur  dioxide: 

Annual  arithmetic  mean  .... 

20 

24-hr  maximum  - 

91 

3-hr  maximum 

325 

Nitrogen  dioxide: 

Annual  arithmetic  mean  .... 

25 

(FR  Doc.  93-12372  Filed  6-2-93;  8:45  ami 
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Part  VI 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  91 

Special  Federal  Aviation  Regulation  No. 
64;  Special  Flight  Authorizations  for 
Noise  Restricted  Aircraft;  Rule 
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DEPARTMENT  Of  TRANSPORTATION 
Federal  Avtatlonj  Admlnietratlon 
14  CFR  Part  91 


[DocfcM  No.  273H 
FUN  2120-AE  49 


Special  Fadaral 
No.  64;  Spadai 
fofNoiaa 


I  kvlatlon  Regulation 
t  light  Authorizationa 
Raatrk  tad  Aircraft 


AGENCY:  Federal 
Administration. 

ACnON:  Final  nil^ 
comments. 


\viation 


DOT). 
;  request  for 


Awodmant  Na  91-232] 


summary:  This  fi  nal  rule  establishes  a 
new  Special  Fed  iral  Aviation 
Regulation  (SFA  0  that  will  allow 

I  noise-restricted 
aircraft  into  the  United  States  under 
certain  conditior  s  without  requesting  an 
exemption.  The  I IFAR  allows  for  the 
issuance  of  speci  al  flight  authorizations 
for  one-Ume  fligl  ts  of  noise-restricted 
aircraft  when  the  y  are  entering  the 
country  to  be  noi  se  retrofitted  or  sold  for 

is  intended  to  reduce 
the  paperwork  bi  irden  on  both 
applicants  and  tl  e  FAA,  to  reduce  the 

or  routine  actions,  to 
implement  certa  n  provisions  of  the 
Airport  Noise  an  i  Capacity  Act  of  1990, 
and  to  restore  ce  lain  provisions  of  a 
similar  SPAR  th^t  expired  December  31, 
1991. 

DATES:  Effective  une3,1993. 
Comments  must  se  received  on  or 
before  October  1  1993. 
ADDRESSES:  Sen(  comments  on  this 
final  rule  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  A  ttn:  Rules  Docket 
(ACC-10),  Dockdt  No.  27314.  800 
Independence  Ai'enue  SW., 
Washington,  DC,  Comments  may  be 
iospectml  in  rooi  n  915C  between  8:30 
a.m.  and  5  p.m.,  weekdays,  except 
Federal  holidays . 

Commenters  who  wish  the  FAA  to 
acknowledge  th^  receipt  of  their 
comments  must  submit  with  their 
comments  a  selfjaddressed,  stamped 
postcard  on  which  the  following 
statement  is  macje:  "Comments  to 
Docket  No .  2  7  3 14 . "  The  postcard  will  be 
date-stamped  by  the  FAA  and  returned 
to  the  commentar. 
FOR  FURTHER  mFORMATKM  CONTACT: 

Ms.  Laurette  Fisner,  Policy  and 
Regulatory  Divi^on  (AEE-300),  Office 
of  Environment  land  Energy,  Federal 
Aviation  Administration,  800 
Indep>endence  Avenue,  SW., 
Washington.  DCJ  20591.  telephone:  (202) 
267-3561. 


SUPPt^EMENTARY  »IFORMATK)N: 
Availability  of  Final  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Pubhc  Affairs,  Attention:  Public 
Information  Center.  APA-230.  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  be  calling 
(202)  267-3484.  Requests  should  be 
identified  by  the  docket  number  of  this 
rule. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  notices  of 
proposed  rulemaking  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Section  91.805  of  the  Federal  Aviation 
Regulations  (FAR)  prohibits  any  person 
from  operating  a  civil  subsonic  turbojet 
airplane  with  a  maximum  weight  of 
more  than  75.000  pounds  to  or  from  an 
airport  in  the  United  States  on  or  after 
January  1, 1985,  unless  that  airplane  has 
been  shown  to  comply  with  Stage  2  or 
Stage  3  noise  levels  as  contained  in  14 
CFR  part  36.  This  restriction  appUes  to 
U.S. -registered  aircraft  that  have 
standard  airworthiness  certificates  and 
foreign-registered  aircraft  that  would  be 
required  to  have  a  U.S.  standard 
airworthiness  certificate  in  order  to 
conduct  the  operations  intended  for  the 
airplane  were  it  registered  in  the  United 
States. 

SFAR  47  (50  FR  7751)  was  effective 
on  February  26. 1985,  and  permitted 
certain  operations  of  noise-restricted 
aircraft  without  a  formal  grant  of 
exemption  under  14  CFR  part  11.  The 
Federal  Aviation  Administration  (FAA) 
has  determined  that  this  process  is  cost- 
beneficial  and  time-efficient  both  to  the 
government  and  affected  aircraft 
operators.  SFAR  47  was  extended  three 
times  (51  FR  47219,  December  31. 1986; 
52  FR  35052.  September  16. 1987;  and 
54  FR  52900.  December  22, 1989). 

The  Airport  Noise  and  Capacity  Act  of 
1990  (49  U.S.C.  App.  2157.  2158). 
provides  for  the  operation  in  the  United 
States  ot  otherwise  restricted  Stage  2 
aircraft  to  obtain  modifications  to  meet 
Stage  3  noise  levels.  In  its  regulation 
codifying  this  provision  of  the 
legislation,  the  FAA  stated  that  it  would 
issue  a  SFAR  to  provide  procedures  for 
special  flight  authorizations  to  facilitate 
these  operations. 

This  special  flight  authorization  is 
available  to  any  U.S.-owned  Stage  2 
airplane  otherwise  prohibited  from 
operating  into  the  contiguous  United 
States  by  FAR  §91.855. 


Maintenance  Flights 

Special  flight  authorizations  for 
maintenance  flights  are  obtained  from 
FAA's  Flight  Standards  Division  and  are 
not  covered  by  this  SFAR.  Section 
91.857(b)  of  the  recently  adopted  noise 
regulations  permits  an  operator  of  a 
Stage  2  airplane  with  a  certificated 
weight  of  more  than  75,000  pounds  that 
was  imported  into  a  noncontiguous 
State,  territory,  or  possession  of  the 
United  States  on  or  after  November  5, 
1990.  to  obtain  a  special  flight 
authorization  to  operate  that  airplane 
into  the  contiguous  United  States  for  the 
purpose  of  maintenance.  The 
maintenance  flight  must  be  a 
nonrevenue  or  "ferry"  flight.  Special 
flight  authorizations  for  maintenance 
are  provided  for  by  §  91.857(b)  itself  and 
do  not  require  a  separate  request  under 
this  SFAR. 

Notwithstanding  the  exact  language  of 
the  regulation,  a  special  flight 
authorization  for  maintenance  may  also 
be  requested  under  §  91.857  for  Stage  2 
airplanes  with  a  certificated  weight  of 
more  than  75.000  pounds  that  were 
purchased  by  a  U.S.  entity  after 
November  5. 1990.  but  have  not  been 
operated  into  a  noncontiguous  state  or 
territory. 

Airplanes  entering  the  United  States 
for  modifications  to  comply  with  a  Stage 
2  or  Stage  3  noise  level  are  not 
considered  to  be  obtaining  maintenance. 
Special  flight  authorizations  for 
modification  flights  must  be  obtained 
pursuant  to  §  91.859  or  this  SFAR. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  reporting  requirements 
associated  with  this  rule  are  being 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  Upon 
approval,  the  FAA  will  publish  the 
assigned  OMB  Control  number  in  the 
Federal  Register. 

Economic/Regulatory  Impact 
Evaluation 

This  SFAR  provides  an  alternative 
from  the  exemption  process  for  certain 
oeprations,  reducing  the  administrative 
costs  to  aircraft  operators  and  to  the 
FAA.  While  the  operations  are  not 
without  some  noise  costs,  these  costs 
can  be  characterized  as  minimal,  since 
the  number  of  operations  at  any  one 
local  airport  are  anticipated  to  be  both 
infrequent  and  extremely  low  in 
number. 

Environmental  Analysis 

The  procedures  implemented  by  the 
SFAR  have  been  determined  to  not 
significantly  affect  the  quaUty  of  the 
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human  environment.  Pursuant  to 
Department  of  Transportation  "Policies 
and  Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order 
1050.1D),  a  Finding  of  No  Significant 
Impact  is  being  prepared  and  v^rill  be 
placed  in  the  docket. 


Federalism  Implications 

The  regulation  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Need  for  Immediate  Adoption 

Since  the  expiration  of  SFAR  47,  the 
FAA  has  received  several  requests  for 
special  flight  authorizations  that  would 
have  been  covered  by  SFAR  47.  Each  of 
these  applicants  was  instructed  to  file 
its  request  as  a  petition  for  exemption, 
and  each  expressed  a  desire  to  see  SFAR 
47  or  some  replacement  institute  as 
quickly  as  possible  because  of  the  length 
of  time  and  paperwork  required  to 
process  routine  requests  as  exemptions 
under  14  CFR  part  11. 

The  FAA  stated  its  intention  to 
replace  SFAR  \7  in  its  final  rule 
codifying  certain  provisions  of  the 
Airport  Noise  and  Capacity  Act  of  1990 
(56  FR  48628,  September  25, 1991). 
Section  9309  of  the  Act  (49  U.S.C.  App. 
2158)  includes  a  provision  for  allowing 
otherwise  noise-restricted  aircraft  to 
enter  the  United  States  to  obtain 
modification  to  meet  Stage  3  noise 
levels.  The  FAA's  experience  with  this 
t>'pe  of  action  has  shown  that  the  most 
efficient  means  of  granting  this 
permission  is  by  a  special  flight 
authorization  requests  throu^  an 
SFAR.  The  only  alternative  is  for  an 
applicant  to  apply  for  an  exemption 
under  14  CFR  part  11,  a  process  that 
involves  considerably  more 
administrative  work  for  the  agency  and 
the  petitioner,  and  the  additional  time 
associated  with  processing  that 
paperwork.  Accordingly,  the  FAA 
determined  that  this  new  SFAR, 
incorporating  the  applicable  provisions 
of  expired  SFAR  47  and  the  new 
provisions  of  the  1990  Act,  be 
developed. 

The  FAA  has  determined  that  prior 
notice  and  pubhc  comment  on  this 
SFAR  is  unnecessary  and  contrary  to  the 
public  interest.  The  provisions  relating 
to  the  application  for  a  special  flight 
authorization  that  were  contained  in 


previous  SFAR  as  well  known  and  well 
regarded  by  industry.  TTie  new  SFAR 
does  not  change  any  of  the  familiar 
procedures;  it  expands  the  apphcability 
of  the  previous  SFAR  to  include  those 
aircraft  affected  by  the  1990  Act.  and  to 
facilitate  the  movement  of  airplanes 
necessitated  by  the  transition  to  an  all 
Stage  3  fleet,  also  required  by  the  1990 
Act. 

Although  this  SFAR  is  being  adopted 
without  prior  notice  and  public 
comment,  interested  persons  may 
submit  comments  in  triplicate  to  the 
address  listed  under  the  ADDRESSES 
caption  above.  All  comments  will  be 
available  for  examination  in  the  Rules 
Docket.  This  SFAR  may  be  amended  in 
response  to  such  comments. 

Conclusion 

For  the  reasons  stated  above,  I  certify 
that  this  amendment:  (1)  Is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
considered  a  significant  rule,  but  does 
not  require  a  Regulatory  Evaluation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
In  addition,  this  SFAR  will  have  little  or 
no  impact  on  trade  opportunities  for 
U.S.  firms  doing  business  overseas,  or 
for  foreign  firms  doing  business  in  the 
United  States,  since  all  affected 
operators  are  treated  equally  by  this 
regulation. 

The  Final  Rule 

Accordingly,  the  FAA  amends  14  CFR 
part  91  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1301(7),  1303. 
1344, 1348, 1352  through  1355, 1401, 1421 
through  1431, 1471, 1472, 1502, 1510, 1522. 
2121  through  2125.  2157  and  2158,  Articles 
12, 28,  31,  and  32(a]  of  the  Convention  on 
International  Civil  Aviation  (61  Stat.  1180); 
42  U.S.C.  4321  et  seq.:  E.0. 11514;  49  U.S.C. 
106(g). 

2.  Part  19  is  amended  by  adding  the 
following  Special  Federal  Aviation 
Regulation: 

SFAR  No.  64— Special  Flight 
Authorizations  for  Noise  Restricted 
Aircraft 

Contrary  provisions  of  part  91, 
subpart  I  notwithstanding,  an  operator 
of  a  civil  subsonic  turbojet  airplane  with 
maximum  weight  of  more  than  75,000 
pounds  may  conduct  an  approved 


limited  nonrevenue  operation  of  that 
airplane  to  or  from  a  U.S.  airport  when 
such  operation  has  been  authorized  by 
the  FAA  under  paragraph  3  of  this 
SFAR;  and 

(a)  The  operator  complies  with  all 
conditions  and  limitations  established 
by  this  SFAR  and  the  authorization; 

(b)  A  copy  of  the  authorization  is 
carried  aboard  the  airplane  during  all 
operations  to  or  from  a  U.S.  airport; 

(c)  The  airplane  carries  an  appropriate 
airworthiness  certificate  issued  by  the 
country  of  registration  and  meets  the 
registration  and  identification 
requirements  of  that  country;  and 

(d)  Whenever  the  application  is  for 
operation  to  a  location  at  which  FAA- 
approved  noise  abatement  retrofit 
equipment  is  to  be  installed  to  make  the 
aircraft  comply  with  Stage  2  or  Stage  3 
noise  levels  as  defined  in  part  36  of  this 
chapter,  the  applicant  must  have  a  valid 
contract  for  such  equipment. 

3.  Authorization  for  the  operation  of 
a  Stage  1  or  Stage  2  civil  turbojet 
airplane  to  or  from  a  U.S.  airport  may 
be  issued  by  the  FAA  for  the  following 
purposes: 

Stage  1  Airplanes 

(a)  For  a  Stage  1  airplane  owned  by 
a  U.S.  owner/applicant  on  and  since 
November  4, 1990: 

(i)  Obtaining  modifications  necessary 
to  meet  Stage  2  noise  levels  as  defined 
in  part  36  of  this  chapter; 

(li)  Obtaining  modifications  necessary 
to  meet  Stage  3  noise  levels  as  defined 
in  part  36  of  this  chapter;  or 

(iii)  Scrapping  the  airplane,  as 
deemed  necessary  by  the  FAA.  to  obtain 
spare  parts  to  support  U.S.  programs  for 
the  national  defense  or  safety. 

(b)  For  a  Stage  1  airplane  owned  by 
a  non-U. S.  owner/applicant: 

(i)  Obtaining  moaitications  necessary 
to  meet  Stage  2  noise  levels  as  defined 
in  part  36  of  this  chapter; 

(ii)  Obtaining  modifications  necessary 
to  meet  Stage  3  noise  levels  as  defined 
in  part  36  of  this  chapter;  or 

(iii)  Scrapping  the  airplane,  as 
deemed  necessary  by  the  FAA,  to  obtain 
spare  parts  to  support  U.S.  programs  for 
the  national  defense  or  safety. 

(c)  For  a  Stage  1  airplane  purchased 
by  a  U.S.  owner/applicant  on  or  after 
November  5. 1990: 

(i)  Obtaining  modifications  necessary 
to  meet  Stage  2  noise  levels  as  defined 
in  part  36  of  this  chapter,  provided  that 
the  airplane  does  not  subsequently 
operate  in  the  contiguous  United  States; 

(ii)  Obtaining  modifications  necessary 
to  meet  Stage  3  noise  levels  as  defined 
in  part  36  of  this  chapter;  or 

(iii)  Scrapping  the  airplane,  as 
deemed  necessary  by  the  FAA.  to  obtain 
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spare  parts  to  si  ipport  U.S.  programs  for 
the  national  del  anse  or  safety. 

Stage  2  Airplan  ?s 

(d)  For  a  Stags  2  airplane  purchased 
by  a  U.S.  ownen/applicant  on  or  after 
November  5, 1990,  obtaining 
modification  to  meet  Stage  3  noise 
levels  as  define  1  in  part  36  of  this 
chapter. 

(e)  For  Stage :  I  airplanes  that  were 
U.S.-owned  on  md  since  November  4, 
1990,  and  that  1  ave  been  removed  from 
service  to  achie  /e  compliance  with 

§  91.865  or  §  91  867  of  this  part: 

(i)  Obtaining  nodifications  to  meet 
Stage  3  noise  le  /els  as  defined  in  part 
36  of  this  chapt  )r; 

(ii)  Prior  to  Ja  luary  1, 2000.  exporting 
an  airplane,  inc  uding  flying  the 
airplane  to  or  from  any  airport  in  the 
contiguous  Uni  ed  States  necessary  for 
the  exportation  of  that  airplane;  or 

(iii)  Prior  to  J  muary  1.  2000.  operating 
the  airplane  as  ieemed  necessary  by  the 


FAA  for  the  sale,  lease,  storage,  or 
scrapping  of  the  airplane. 

4.  An  appUcation  for  a  special  flight 
authorization  under  this  Special  Federal 
Aviation  Regulation  shall  be  submitted 
to  the  FAA,  Director  of  the  Office  of 
Environment  and  Energy,  received  no 
less  than  five  days  prior  to  the  requested 
flight,  and  include  the  following: 

(a)  The  applicant's  name  and 
telephone  number; 

(b)  The  name  of  the  airplane  operator; 

(c)  The  make,  model,  registration 
number,  and  serial  number  of  the 
airplane; 

fd)  The  reason  why  such 
authorization  is  necessary; 

(e)  The  purpose  of  the  flight; 

(f)  Each  U.S.  airport  at  which  the 
flight  will  be  operated  and  the  number 
of  takeoffs  and  landings  at  each; 

(g)  The  approximate  dates  of  the 
flints; 

(n)  The  number  of  people  on  board 
the  airplane  and  the  function  of  each 
person; 


(i)  Whether  a  special  flight  permit 
under  FAR  part  21.199  or  a  special 
flight  authorization  under  FAR  part 
91.715  is  required  for  the  flight; 

(j)  A  copy  of  the  contract  for  noise 
abatement  retrofit  equipment,  if 
appropriate;  and 

(k)  Any  other  information  or 
documentation  requested  by  the 
Director,  Office  of  Environment  and 
Energy,  as  necessary  to  determine 
whether  the  apphcation  should  be 
approved. 

5.  The  Special  Federal  Aviation 
Regulation  terminates  on  December  31, 
1999.  unless  sooner  rescinded  or 
superseded. 

Issued  in  Washington,  DC,  on  May  25, 
1993. 

Joseph  M.  Del  Baizo, 
Acting  Administrator. 
|FR  Doc.  93-13045  Filed  6-2-93;  8:45  am] 
BiLUNG  CODE  4S10-13-M 


r 


Thursday 
June  3,  1993 


L  s  J 


Im  1 


LI  I 
i      1 

a 

3  S 


^.  a 

s  n  1 


Part  VII 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 

Wind  River  Irrigation  Project  O&M  Rate 
Increase;  Notice 


31644 


Federal  Register  /  Vol.  58,  No.  105  /  Thursday.  June  3.  1993  /  Notices 


993 


JMI 


DEPARTMENT 


^ 


THE  INTERIOR 


BurMu  of  Indii  n  Affair* 

Wind  River  lirl^tion  Project  O&M  Rat* 
Increa** 


AGENCY:  Bureau 
Interior. 
AcnoM:  Notice 


93 


SUMMARY:  The 
published,  in 
Wednesday, 
93-3174),  a 
Operation  and 
Rate  from  $10. 
assessable  acre 
For  logistical 
Maintenance 
will  not  be 
year  1993.  By  tl 
proposing  the 
Maintenance 
assessable  acre 
calendar  year 
proposed  i 
changed  from 


Qureau  of  Indian  Affiairs 
Federal  Register  on 

Fekruary  10, 1993.  (FRDoc 
pro  )osal  to  increase  the 
'  Maintenance  Assessment 
to  $12.00  per 
or  calendar  year  1993. 
reasons,  the  Operation  and 
A;  sessment  Rate  Increase 
imp  emented  in  calendar 
is  Notice,  the  Bureau  is 
Operation  and 

Increase  to  $12.00  per 
>e  implemented  in 
Because  the 
mplehnentation  date  is  being 
c  ilendar  year  1993  to 


R£te; 


of  Indian  Affairs, 


1994,  the  Billings  Area  Director  is  again 
soliciting  public  comments  on  the 
propped  action.  The  Superintendent  of 
the  Wind  River  Agency  will  announce 
a  public  meeting,  via  the  local  news 
media,  if  the  comments  received 
warrant  such  action. 

DATES:  Comments  must  be  received  at 
the  address  below  within  30  days  after 
this  notice  is  published  in  the  Federal 
Register. 

ADDRESSES:  All  comments  concerning 
the  proposed  Operation  and 
Maintenance  Assessment  Rate  for  the 
Wind  River  Irrigation  Project  must  be  in 
writing  and  addressed  to  the 
Superintendent.  Wind  River  Agency, 
Bureau  of  Indian  Affairs,  Fort  WashaJde, 
Wyoming  82514. 

FOR  FURTHER  INFORMATION  CONTACT:  Area 
Director,  Billings  Area  Office.  Bureau  of 
Indian  Affairs,  316  North  26th  Street, 
Billings,  Montana  59101-1397, 
telephone  number  (406)  657-6315. 
SUPPl^MENTARY  INFORMATION:  The 
authority  to  issue  this  document  is 


vested  in  the  Assistant  Secretary  of 
Indian  Affairs  by  5  U.S.C.  301  and  the 
Act  of  August  15, 1914  {38  Stat.  583,  25 
U.S.C.  385). 

This  Notice  of  Operation  and 
Maintenance  Rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Deputy 
Commissioner  of  Indian  Affairs  by  the 
Secretary  of  the  Interior  in  Secretarial 
Order  Number  3150,  Section  7b,  and  in 
accordance  with  the  Code  of  Federal 
Regulations,  title  25,  §  171.1  which 
authorizes  the  Area  Director  to  fix  and 
announce  irrigation  operation  and 
maintenance  assessment  rates  for  the 
Wind  River  Irrigation  Project  for 
calendar  year  1994  and  subsequent 
years. 

Dated:  May  24, 1993. 
Woodrow  W.  Hopper,  Jr., 

Acting  Deputy  Commissioner  of  Indian 

Affairs. 

IFR  Doc.  93-12980  Filed  6-2-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPfMXnST;  Fr|.-4587-«] 

Pesticidee  In  around  Water  Datal>88«; 
Notice  of  Avail  it>ility 


AGENCY: 
Agency  (EPA). 
ACTION:  Notice 


Envirc  omental  Protection 
sf  availability. 


SUMMARY:  This  notice  announces  the 
availability  of  The  Pesticides  in  Ground 
Water  Databasa  a  Compilation  of 
Monitoring  Stiilies:  1971-1991. 
(Running  title:  1992  Pesticides  in 
Ground  Water  Database  Report).  The 
report  presents' summary  results  on 
pesticide  monitoring  of  ground  water 
from  1971  to  1991.  It  was  compiled  from 
ground  water  monitoring  projects 
performed  prir^arily  by  Federal 
agencies,  State  agencies,  and  research 
institutions.  The  data  are  well  and 
sample  specifia.  The  report  is  divided 
into  a  National  Summary  volume  and  10 
EPA  Regional  Volumes.  Information 
contained  in  the  report  is  presented  as 
text,  maps,  graphs,  and  tables  on  a 
national,  EPA  legional  and  State/coimty 
scale  of  resolution.  This  report 
supersedes  the  Pesticides  In  Groimd 
Water  Databas^:  1988  Interim  Report. 
DATES:  The  repsrt  is  available  as  of  June 
3. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  A.  Hoheisel,  Chief,  Pesticide 
Monitoring  Program  Section,  Office  of 
Pesticide  Programs  (H7507C), 
Environmental  Protection  Agency,  401 
M  St..  Washington,  DC  20460. 
Telephone:  703-30.5-5455. 
SUPPLEMENTARY  MFORMATKM: 
Electronic  Avwlabilitjr:  This  document, 
along  with  The  1992  Pesticides  In 
Ground  Water  Database  FYI  sheet  and 
Question  and  Answer  sheet  are 


available  as  an  electronic  file  on  The 
Federal  Bulletin  Board  at  9  a.m.  on  the 
date  of  publication  in  the  Federal 
Register.  By  modem  dial  202-512-1387 
or  call  202-512-1530  for  disks  or  paper 
copies.  This  document  is  available  in 
Postscript,  WordPerfect  and  ASCII.  The 
1992  Pesticides  In  Ground  Water 
Database  FYI  sheet  and  Question  and 
Answer  sheet  are  available  in 
WordPerfect  and  ASCII. 

I.  Introduction 

The  1992  Pesticides  in  Ground  Water 
Database  Report  was  created  to  provide 
a  more  complete  picture  of  ground- 
water monitoring  for  pesticides  in  the 
United  States.  The  report  is  a  summary 
and  analysis  of  the  data  that  the  Office 
of  Pesticide  Programs  currently  has 
available,  both  computerized  and  in 
hardcopy,  in  the  Pesticides  in  Ground 
Water  Database  (PGWDB).  The  report 
consists  of  data  horn  153  ground-water 
monitoring  projects  located  in  45  States. 
Information  for  the  report  was  solicited 
from  State  environmental  and/or 
agricultural  agencies,  other  Federal 
agencies,  and  research  institutions.  The 
report  does  not  contain  data  from  the 
National  Survey  of  Pesticides  in 
Drinldng  Water  Wells  (NPS). 

The  report  is  divided  into  a  National 
Summary  volume  and  10  EPA  Regional 
volumes.  In  the  National  Summary 
volume,  pesticide  and  well  data  are 
presented  by  State.  In  the  regional 
volumes,  pesticide  and  well  data  are 
presented  by  State/county. 

n.  Ordering  Information 

The  Pesticides  In  Ground  Water 
Database;  A  Compilation  of  Monitoring 
Studies:  1971-1991;  National  Summary, 
may  be  purchased  from:  Superintendent 
of  Documents,  U.S.  Government 
Printing  Office,  Washington,  DC  20402, 
Telephone:  202-783-3238.  The  order 


number  is  055-000-00413-7;  the  price 
$13.00. 

The  National  Summary  volume,  along 
with  each  of  the  regional  volumes,  may 
also  be  purchased  from  NTIS.  They  are 
available  in  both  paper  copy  (pc)  and 
microfidie  (mf).  Please  specify  the 
format  when  ordering.  Contact:  Order 
Desk,  National  Technical  Information 
Center  (NTIS),  5285  Port  Royal  Road, 
Springfield.  VA  22161.  Telephone:  703- 
487-4650  or  800-557-NTIS. 


Volume 

NTIS 

Order 

Number 

Price 

(PC) 

Price 
(mO 

National 
Sum- 

PB93- 
163715 

$36.50 

$17.50 

mary 

Region  1 

PB93- 
163723 

27.00 

12.50 

Region  2 

PBsa- 

163731 

27.00 

12.50 

Regions 

PB9S- 
163749 

27.00 

12.50 

Region  4 

PB9*- 
163756 

112.00 

50.00 

Regions 

PB93- 
163764 

61.00 

19.50 

Region  6 

PB93- 
163772 

27.00 

12.50 

Region? 

PB93- 
163780 

52.00 

19.50 

Regions 

PB93- 
163798 

27.00 

12.50 

Region  9 

PB9S- 
163806 

61.00 

19.50 

Region  10 

PB9S- 
163814 

19.50 

12.50 

Dated:  May  24. 1993. 
Danid  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 
(PR  Doc  93-13061  Filed  6-2-93;  8:45  am) 
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Would  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Affected 

'^      The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes— 
such  as  revised,  removed,  or  corrected. 
$21.00  per  year 

Federal  Register  Index 

The  index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  subjects  are  carried 
as  cross-references. 
$1900  per  year 

A  finding  aid  is  included  in  each  publicalon  which  lists 
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I — I  LSA  •  List  of  CFR  Sections  Affected-one  year  as  issued-$2i.00  (LCS) 
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1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change. 

International  customers  please  add  25%. 
Please  Type  or  Print 

2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


3k  Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 


(Street  address) 


I I  GPO  Deposit  Account 

I I  VISA  or  MasterCard  Account 


(City.  State.  ZIP  Code) 

i L 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 
4.  MaU  To:  Superintendent  of  Documents,  Government  Printing  Office.  Washington.  DC  20402-9371 
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order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
(October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 


(1)  FE  DERAL  REGISTER  COMPLETE  SERVICE— Each  business  day  you  can  continue 
to  eceive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LSA),  all  for  $415.00  per  year. 
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wit  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WIIIL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  rejceive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  suh  scription. 


or  select. 

•  the 

•  and 


atreneKvaltime 

At  renewa 
complete 
and  order 


time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
^deral  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
( mly  the  parts  that  suit  your  needs: 

•  renelv  your  entire  Federal  Register  Service  (complete  service) 


( ail 


ly  only  Federal  Register  (basic  service) 

:omplement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Fedc  ral  Register  Index  or  the  monthly  LSA 
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Rules  and  Regulations 


Federal  Register 
Vol.  58.  No.  106 
Friday,  June  4,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Ckxle  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  D<xumenfs.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Fttderal  Aviation  Administration 
14CFRPai139 

[Docket  No.  93-ANE-16;  Amdt.  39-B584;  AD 
93-0&-21] 

Airworthiness  Directives;  AC,  Textron 
Lycoming,  and  Rajay/Rotomaster- 
Modifled  Diaphragm  Fuel  Pumps 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  AC,  Textron  Lycoming, 
and  Rajay/Rotomaster-modified 
diaphragm  fuel  pumps.  This  action 
supersedes  priority  letter  AD  93-05-21 
that  currently  requires  removal  and 
replacement,  prior  to  further  flight,  of 
all  high  pressure  diaphragm  fuel  pumps 
overhauled  by  Aero  Accessories  inc. 
(AAI)  between  June  18, 1991,  and 
November  24, 1992;  and  removal  and 
replacement,  prior  to  further  flight,  of 
all  low  pressure  diaphragm  fuel  pumps 
overhauled  by  AAI  between  November 
1, 1991,  and  August  20, 1992.  This 
action  clarifies  that  all  affected  high 
pressuire  diaphragm  fuel  pumps  must  be 
replaced,  regardless  of  compliance  with 
priority  letter  AD  92-20-07.  This 
amendment  is  prompted  by  the  need  to 
clear  up  a  possible  misinterpretation 
that  affected  high  pressure  diaphragm 
fuel  pumps  that  have  complied  vfith 
priority  letter  AD  92-20-07  need  not  be 
replaced.  The  actions  speciHed  by  this 
AD  are  intended  to  prevent  disruption 
of  fuel  flow  to  the  engine,  which  can 
result  in  a  loss  of  engine  power. 
DATES:  Effective  June  21, 1993. 

Comments  for  inclusion  m  the  Rules 
Docket  must  be  received  on  or  before 
August  3, 1993. 


AOORESSES:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-16, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
FOR  FURTHER  INFORMATION  CONTACT:  Jerry 
Robinelte,  Aerospace  Engineer, 
Propulsion  Branch,  Atlanta  Aircraft 
Certification  Office,  FAA,  Small 
Airplane  Directorate.  1669  Phoenix 
Parkway,  suite  210C,  Atlanta.  GA  30349; 
telephone  (404)  991-3810;  fax  (404) 
991-3606. 

SUPPLEMENTARY  INFORMATION:  On 
September  14, 1992,  the  Federal 
Aviation  Administration  (FAA)  issued 
priority  letter  AD  92-20-07,  to  require 
removal  and  replacement,  prior  to 
further  flight,  of  all  diaphragm  fuel 
pumps  manufactured  by  AC  or  Textron 
Lycoming,  and  modified  by  Rajay/ 
Rotomaster  that  were  overhauled  by 
Aero  Accessories,  Inc.  (AAI)  between 
November  1, 1991,  and  August  20, 1992. 
That  priority  letter  AD  was  prompted  by 
a  report  of  an  aircraft  accident  caused  by 
an  obstructed  high  pressure  diaphragm 
fuel  pump.  Certain  AC,  Textron 
Lycoming,  and  Rajay/Rotomaster- 
modified  diaphragm  fuel  pumps 
overhauled  by  AAI  between  November 
1, 1991,  and  August  20, 1992,  may 
contain  a  rubber  washer  manufactured 
from  an  improperly  cured  material.  The 
material  can  absorb  fuel  and  expand, 
causing  the  washer  to  dislodge  from  its 
position  and  block  off  the  outlet  valve 
of  the  pump.  The  FAA's  investigation 
revealed  three  additional  high  pressure 
diaphragm  fuel  pumps  with  the  washer 
dislodged.  That  condition,  if  not 
corrected,  can  result  in  disruption  of 
fuel  flow  to  the  engine,  which  can  result 
in  a  loss  of  engine  power. 

Since  the  issuance  of  priority  letter 
AD  92-20-07,  the  FAA  has  received  a 
report  of  an  obstructed  high  pressure 
diaphragm  fuel  pump  that  resulted  in  a 
total  loss  of  engine  power  due  to  fuel 
starvation.  This  en^ne  failure  resulted 
in  a  power-off  emergency  forced 
landing.  The  high  pressure  diairfiragm 
fuel  pump's  ouUet  valve  was  bk>cked  by 
a  rubber  washer  that  had  been  replaced 
in  accordance  with  priority  letter  AD 
92-20-07.  The  FAA's  further 
investigation  has  revealed  that  all 
rubber  washers  installed  by  AAI  during 
overhaul  between  June  18, 1991,  and 
November  24, 1992,  are  susceptible  to 


fuel  absorption  and  subsequent 
expansion.  On  November  25, 1992,  AAI 
began  manufacturing  washers  composed 
of  a  rubber  impregnated  fabric  that  is 
more  durable. 

Priority  letter  AD  92-20-Ot  required 
replacement  of  rubber  washers 
manufactured  from  an  improperly  cured 
material  with  serviceable  rubber 
washers.  However,  the  FAA  has 
received  no  reports  prior  to  or 
subsequent  to  the  issuance  of  priority 
letter  AD  92-20-07  of  dislodged  rubber 
washers  on  low  pressure  diaphragm  fuel 
pumps.  The  FAA  has  determined  that 
these  low  pressure  diaphragm  fuel 
pumps  do  not  create  enough  force  to 
dislodge  properly  cured  rubber  washers, 
Therefore,  there  is  no  need  to  replace    . 
properly  cured  rubber  washers  with 
rubber  impregnated  fabric  washers  on 
low  pressure  diaphragm  fuel  pimips.  No 
further  action  is  required  for  low 
pressure  diaphragm  fuel  pumps  if  the 
requirements  of  priority  letter  AD  92- 
20-07  have  been  previously 
accomplished. 

High  pressure  diaphragm  fuel  pumps, 
however,  create  sufficient  force  to 
dislodge  the  replacement  rubber 
washers  required  by  priority  letter  AD 
92-20-07.  Therefore,  priority  letter  AD 
93-05-21,  issued  on  March  17, 1993. 
superseded  priority  letter  AD  92-20-07 
to  require  removal  and  replacement, 
prior  to  further  flight,  of  all  affected 
high  pressure  diaphragm  fuel  pumps, 
regardless  of  compliance  with  priority 
letter  AD  92-20-07. 

Since  the  issuance  of  priority  letter 
AD  93-05-21,  the  FAA  has  determined 
that  there  is  a  need  to  clear  up  a  possible 
misinterpretation  that  affected  high 
pressure  diaphragm  fuel  pumps  that 
have  complied  with  priority  letter  AD 
92-20-07  need  not  be  replaced.  This 
amendment  clarifies  that  all  affected 
high  pressure  diaphragm  fuel  pumps, 
regardless  of  compliance  with  priority 
letter  AD  92-20-07.  must  be  replaced 
prior  to  further  flight.  No  further  action 
is  required  for  all  affected  low  pressure 
diaphragm  fuel  pumps  that  are  in 
compliance  with  priority  letter  AD  92- 
20-07. 

In  addition,  low  pressure  diaphragm 
fuel  pump  serial  number  91K12S  was 
inadvertently  repeated  in  the 
Applicability  paragraph  of  priority  letter 
AD  93-05-21.  The  second  reference  to 
this  serial  number  has  been  removed. 
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Since  the  unsafe  condition  described 
is  likely  to  exist  br  develop  on  other  fuel 
pumps  of  the  same  type  design,  this  AD 
supersedes  prioiity  letter  AD  93-05-21 
to  prevent  disruption  of  fuel  flow  to  the 
engine,  which  cin  result  in  a  loss  of 
engine  power.  Tpe  AD  requires  removal 
and  replacemenj.  prior  to  further  flight, 
of  all  high  pressure  diaphragm  fuel 
pumps  overhauted  by  AAI  between  June 
18.  1991.  and  November  24, 1992. 
regardless  of  coiiipliance  with  priority 
letter  AD  92-2(h07;  and  removal  and 
replacement,  pr^r  to  further  flight,  of 
all  low  pressure  diaphragm  fuel  pumps 
overhauled  by  AAI  between  November 
1, 1991,  and  August  20. 1992.  unless  the 

priority  letter  AD  92- 

1  previously 


requirements  of 
20-07  have  bee 
accomplished 

Since  a  situat 
the  immediate 


m  exists  that  requires 

option  of  this 

regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  hiaking  this  amendment 
effective  in  less  than  30  days. 

Comments  Invil  sd 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  lafety  and,  thus,  was  not 
preceded  by  no'  ice  and  an  opportunity 
for  public  comr  lent.  comments  are 
invited  on  this  i  ule.  Interested  persons 
are  invited  to  ccimment  on  this  rule  by 
submitting  suet  written  data,  views,  or 
arguments  as  th  ay  may  desire. 
Communicatioi  s  should  identify  the 
Rules  Docket  n\  imber  and  be  submitted 
in  triplicate  to  t  ae  address  specified 
under  the  capUi  m  "ADDRESSES."  All 
communicatior  s  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  ant  this  rule  may  be 
amended  in  ligi  »t  of  the  comments 
received.  Factu  il  information  that 
supports  the  co  mmenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  Effectiveness  of  the  AD 
action  and  detak-mining  whether 
additional  rule  naking  action  would  be 
needed. 

Comments  aie  specifically  invited  on 
the  overall  regi  latory.  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  m  ght  suggest  a  need  to 
modify  the  ruh  .  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dtcket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  inithe  Rules  Docket. 

Commentersj  wishing  the  FAA  to 
acknowledge  r^ipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  Belf-addressed.  stamped 


postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-16."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034.  February  26. 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AiRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-05-21  AC,  Textron  Lycoming,  and  Rajay/ 
Rotonuster.  Amendment  39-6584. 
Docket  93-ANE-16. 
Applicability:  AC.  Textron  Lycoming,  and 

Raiay/Rotomaster-modified  high  pressure 


diaphragm  fuel  pumps,  overhauled  by  Aero 
Accessories  Inc.  (AAI)  between  June  18. 
1991,  and  November  24. 1992;  AC  model 
41234.  having  AAI  serial  numbers  (S/Ns) 
91F006  through  92E050  and  92E052  through 
92K008;  AC  model  40296,  having  AAI  S/Ns 
92B002  through  921155;  AC  model  41812, 
having  AAI  S/N  91L142;  Textron  Lycoming 
model  LW15473,  having  AAI  S/Ns  91K049 
through  921151;  Rajay/Rotomaster-raodified 
model  R00253-501,  having  AAI  S/Ns  92D136 
through  92J016;  Rajay/Rotomaster  modified 
model  R00253-502.  having  AAI  S/Ns  92D120 
through  92H075;  and  Rajay/Rotomaster- 
modified  model  10358&-01.  having  AAI  S/N 
92)024;  installed  on  but  not  limited  to 
Textron  Lycoming  IO-320,  LIO-320,  IO-360. 
LIO-360.  O-540-L3C5D,  IO-540,  TIO-540, 
and  LTlO-540  piston  engines;  installed  on 
but  not  limited  to  piston  engine  powered 
aircraft  manufactured  by  Beechcraft, 
Bellanca,  Cessna,  Mooney.  Piper,  and 
Rockwell  Commander  (Models  112  and  114) 
aircraft;  and 

AC.  Textron  Lycoming,  and  Rajay/ 
Rotomaster-modified  low  pressure 
diaphragm  fuel  pumps,  overhauled  by  AAI 
between  November  1, 1991,  and  August  20. 
1992;  AC  model  numbers  40174.  40295, 
40595.  41270,  41271.  41272,  41452,  41617. 
75246,  75247;  Textron  Lycoming  model 
numbers  LW14282.  LW15399.  LW15472. 
LW16335.  LW16775.  LW16947;  and  Rajay/ 
Rotomaster-modified  models  103396-01, 
RJ4033.  and  R00253-2;  having  AAI  S/Ns 
91K073  through  91K125,  all  S/Ns  beginning 
with  prefixes  91 L.  92A.  928,  92C,  92D,  92E, 
92F.  92G.  and  92H001  through  92H146; 
installed  on  but  not  limited  to  Textron 
Lycoming  model  0-235.  O-290.  O-320.  O- 
360.  LO-360,  LTO-SeO,  and  O-540  piston 
engines;  installed  on  but  not  limited  to  piston 
engine  powered  aircraft  manufactured  by 
Beechcraft.  Bellanca.  Cessna.  Mooney,  and 
PipeT. 

Compliance:  Required  prior  to  further 
flight,  unless  accomplished  previously. 

To  prevent  disruption  of  fuel  flow  to  the 
engine,  which  can  result  in  a  loss  of  engine 
power,  accomplish  the  following: 

(a)  Remove  from  service  affected  low 
pressure  diaphragm  fuel  pumps  and  replace 
with  a  serviceable  pump. 

(b)  For  the  purposes  of  paragraph  (a)  of  this 
AD.  a  serviceable  low  pressure  diaphragm 
fuel  pump  is  either  an  AC,  Textron 
Lycoming,  or  Rajay/Rotomaster-modified 
pump  that  has  never  been  overhauled  by 
AAI,  or  has  an  "S"  stamped  on  the  flange 
above  the  inlet  port  of  the  fuel  pump  to 
indicate  previous  compliance  with  priority 
letter  AD  92-20-07. 

(c)  No  further  action  is  required  for  all 
affected  low  pressure  diaphragm  fuel  pumps 
that  have  complied  previously  with  priority 
letter  AD  92-20-07. 

Notes: 

1.  The  model  number  is  located  on  the 
edge  of  the  mounting  flange. 

2.  The  S/N  is  located  on  the  "housing 
backbone"  between  the  mounting  flange  and 
the  round  spring  housing. 

3.  For  further  information,  see  Aero 
Accessories.  Inc.  Mandatory  Service  Bulletin 
No.  001.  dated  August  21. 1992.  Copies  of 
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this  service  bulletin  may  be  obtained  from 
Aero  Accessories,  Inc.,  1240  Springwood 
Church  Road,  Gibsonviile,  NC  27249, 
telephone  (919)  449-5054. 

(d)  Remove  from  service  affected  high 
pressure  diaphragm  fuel  pumps  and  replace 
with  a  serviceable  pump. 

(e)  For  the  purposes  of  paragraph  (d)  of  this 
AD,  a  serviceable  high  pressure  diaphragm 
fuel  pump  is  either  an  AC,  Textron 
Lycoming,  or  Rajay/Rotomaster-modified 
pump  that  has  never  been  overhauled  by 
AAI,  or  has  an  "S2"  stamped  on  the  flange 
above  the  inlet  port  of  the  fuel  pimip  to 
indicate  previous  compliance  with  priority 
letter  AD  93-05-21. 

(0  All  affected  high  pressure  diaphragm 
fuel  pumps  must  be  replaced,  regardless  of 
compliance  with  priority  letter  AD  92-20-07. 

Notes: 

1.  The  model  number  is  located  on  the 
edge  of  the  mounting  flange. 

2.  The  serial  number  is  located  on  the 
"housing  backbone"  between  the  mounting 
flange  and  the  round  spring  housing. 

3.  For  further  information,  see  Aero 
Accessories,  Ina  Mandatory  Service  Bulletin 
No.  002,  dated  February  25, 1993.  Copies  of 
this  service  bulletin  may  be  obtained  horn 
Aero  Accessories,  Inc.,  1240  Springwood 
Church  Road,  Gibsonviile,  NC  27249, 
telephone  (919)  449-5054. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  OHice.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  CertiRcation  OfHce. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  bom  the  Atlanta 
Aircraft  Certification  Office. 

(h)  This  amendment  supersedes  priority 
letter  AD  93-05-21,  Issued  March  17, 1993. 

(i)  This  amendment  becomes  effective  on 
June  21, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
April  28, 1993. 
fay  J.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-13213  Filed  6-3-93;  8:45  am) 

BiUJNO  CODE  4«10-1>-r 


14CFRPart39 

{Docket  No.  92-ANE-16;  AmdL  39-65€€:  AO 
93-08-18] 

Airworthiness  Directive;  Pratt  & 
WhHney  PW4000  Series  Turbofan 
Engirws 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 


applicable  to  Pratt  &  Whitney  PW4000 
series  engines,  that  cturently  requires 
switching  the  ENGINE  ANTI  ICE  "ON" 
prior  to  every  takeoff  and  keeping  it 
"ON"  for  any  flight  operation  below 
15,000  feet,  and  placing  a  placard  in  the 
cockpit  to  make  the  crew  aware  of  this 
requirement.  This  amendment  limits  the 
requirements  of  the  AD  to  those  engines 
which  are  not  equipped  with  an 
improved  electronic  engine  control 
(EEC).  This  amendment  is  prompted  by 
the  development  of  new  EEC  software 
that  provides  for  more  cooling  flow  at 
lower  idle  speeds.  The  actions  specified 
by  this  AD  are  intended  to  prevent  a 
high  pressure  compressor  failure  caused 
by  excessive  blade  tip  to  airseal 
interference,  that  can  result  in  total  loss 
of  engine  thrust. 
DATES:  Effective  July  6, 1993. 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  Product  Support 
Directorate,  1  Rond  Point  Maurice 
Bellonte,  31707  Blagnac  Cedex  France. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  New  England  Region,  Office  of 
the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMAIKM  CONTACT: 
Chris  Gavriel,  Aerosp>ace  Engineer, 
Engine  Certification  Office,  ANE-141, 
FAA,  Engine  and  Propeller  Directorate, 
12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803-5299; 
telephone  (617)  273-7084,  £ax  (617) 
270-2412. 

SliPfH^MENTARY  Mf  ORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
91-05-20,  Amendment  39-6919  (56  FR 
8707,  March  1.  1991)  which  is 
applicable  to  Pratt  &  Whitney  PW4000 
series  turbofan  engines,  was  pubhshed 
in  the  Federal  Register  on  December  1 1 , 
1992  (57  FR  58751).  That  action 
proposed  to  limit  the  requirements  of 
AD  91-05-20  to  those  engines  that  are 
not  equipped  with  the  improved  EEC  as 
identified  by  part  numbers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  conciu'  with  the  rule 
as  proposed.  After  careful  review  of  the 
available  data,  including  the  comments 
noted  above,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

Tnere  are  approximately  41  installed 
PW4000  series  engines  of  the  affected 
design  that  are  installed  on  aircraft  of 


U.S  registry.  The  FAA  estimates  that  the 
proposed  change  will  decrease  fuel 
consumed  by  the  affected  engines  by 
about  0.7%,  or  an  estimated  cost  per 
year  per  engine  of  $52,500.  Relieving 
operators  of  this  burden  will  save 
approximately  $2,152,500  per  year  in 
decreased  fuel  costs. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federahsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "ma)or 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g):  and  14  CFR 
11.89. 

139.13    lAtTfndmd] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-39-6919  (56 
FR  8707,  March  1, 1991)  and  by  adding 
a  new  airworthiness  directive. 
Amendment  39-8566,  to  read  as 
follows: 

93-08-18    Pran  k  Whitney;  Amendment  39- 
8566.  Docket  92-ANE-16.  Supersedes 
AD  91-05-20,  Amendment  39-6919. 
Applicability:  Pratt  &  Whitney  Model 

PW4152,  PW4156,  and  PW4158  model 
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(d)  Special 
accordance  with 
operate  the  alrpl 
requirements  of 
accomplished. 

(e)  This  amend|aent  becomes  effective  oh 
July  6, 1993 

bsued  in  Burlington,  Massachusetts,  on 
April  28. 1993 
Jay  J.  PardBO, 

Acting  Manager,  Engine  and  Pmpeller 
Dinctorate,  Auci  ifi  Certification  Services. 
IFR  Doc.  93-1321 2  Filed  6-3-93;  8:45  am] 
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14CFRPW139 

Poctot  No.  92-lia«-230-AO;  Amdt  39- 
S594;AO  93-11- IS] 

Alrworthln«M  tXrwctlvM;  Boeing 
Model  707  and  720  Series  Airplane* 

AGENCY:  Fedeni  Aviation 
Administration ,  EXDT. 
ACnON:  Final  rile. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
applicable  to  certain  Boeing  Model  707 


and  720  series  airplanes,  that  currently 
requires  repetitive  inspections  to  detect 
cracks  in  the  inboard  nacelle  strut 
midspar  fittings,  and  replacement,  if 
necessary.  This  amendment  adds  a 
requirement  to  replace  the  fittings  with 
improved  fittings;  when  accomplished, 
such  replacement  constitutes 
terminating  action  for  the  repetitive 
inspections.  This  amendment  is 
prompted  by  the  development  of 
improved  fittings  that  will  correct  the 
fatigue  cracking  problem  addressed  in 
the  existing  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
separation  of  an  inboard  engine  from  an 
airplane. 
DATES:  Effective  July  6, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
October  8,  1992  (57  FR  43890, 
September  23.  1992). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURT>4ER  INFORMATION  CONTACT: 
Stanton  R.  Wood,  Aerospace  Engineer. 
Airframe  Branch,  ANM-120S,  FAA, 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office.  1601  Lind 
Avenue,  SW..  Renton.  Washington 
98055-4056;  telephone  (206) 227-2772; 
fax (206) 227-1181. 
SUPPt-EMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-19-15,  Amendment  39-8373  (57  FR 
43890.  September  23. 1992).  which  is 
applicable  to  certain  Boeing  Model  707 
and  720  series  airplanes,  was  published 
in  the  Federal  Register  on  January  27. 
1993  (58  FR  6198).  The  action  proposed 
to  require  repetitive  inspections  to 
detect  cracks  in  the  inboard  nacelle  strut 
midspar  fittings,  and  replacement,  if 
necessary:  and  replacement  of  the 
fittings  with  improved  fittings,  which, 
when  installed,  would  constitute 
terminating  action  for  the  repetitive 
inspections. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 


One  commenter,  Boeing  Commercial 
Airplane  Group,  reauests  that  the  FAA 
revise  the  applicability  of  the  proposed 
rule  to  exclude  airplanes  that  are  hot 
modified  with  hush  kits.  Boeing  states 
that  accomplishment  of  the  structural 
modifications  required  by  AD  91-07-19 
(56  FR  13073,  March  29, 1991)  and  the 
repetitive  inspections  required  by  AD 
92-19-15  will  maintain  the  structural 
integrity  of  the  subject  parts  on 
airplanes  that  are  not  modified  with 
hush  kits;  therefore,  those  airplanes 
should  not  be  included  in  the 
applicability  of  the  proposed  rule. 

The  FAA  does  not  concur  with  the 
commenter 's  request  to  exclude 
airplanes  from  the  applicability  of  the 
rule  that  are  not  modified  with  hush 
kits.  While  AD  91-07-19  requires 
certain  structural  modifications  of  the 
affected  airplanes,  those  modifications 
are  not  required  until  after  an  airplane 
reaches  its  design  life  goal.  The  FAA 
finds  that  the  affected  airplanes  must  be 
modified  prior  to  reaching  the  design 
life  goal. 

In  addition,  the  FAA  has  determined 
that  long  term  continued  operational 
safety  will  be  better  assured  by  actual 
replacement  of  the  midspar  fittings  on 
these  airplanes  with  new,  improved 
fittings  to  remove  the  source  of  the 
problem,  rather  than  by  repetitive 
inspections,  as  required  by  AD  92-19- 
15.  These  long  term  inspections  may  not 
be  providing  the  degree  of  safety 
assurance  necessary  for  the  transport 
airplane  fleet.  This,  coupled  with  a 
better  understanding  of  the  human 
factors  associated  with  numerous 
repetitive  inspections,  has  led  the  FAA 
to  consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  design  improvements.  The 
replacement  requirement  of  this  AD  is 
in  consonance  with  these 
considerations. 

Boeing  also  requests  that  the  FAA 
revise  the  proposed  rule  to  require 
repetitive  inspections  pf  airplanes 
modified  with  hush  kits  following 
accomplishment  of  the  proposed 
terminating  action.  Boeing  states  that  a 
fatigue  analysis  of  the  failed  parts  was 
conducted  to  establish  the  integrity  of 
the  replacement  part.  Boeing  adds  that 
the  analysis  was  based  on  the  history  of 
part  failures  only  on  Boeing  Model  707 
and  720  series  airplanes  designed  and 
buih  to  the  original  certification  basis. 
Results  of  that  fatigue  analysis  revealed 
that  a  significant  portion  (over  33 
percent)  of  the  fatigue  damage  occurred 
due  to  flight  conditions  involving  lateral 
loading.  Boeing  indicates  that  any 
nacelle  configuration  that  increases  inlet 
length  and  area  produces  higher 
loading,  particularly  lateral  loading, 
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which  is  the  case  with  the  airplanes 
modified  with  hush  kits. 

Boeing  emphasizes  that  the  FAA 
recognized  the  differences  in  fatigue 
loading  and  crack  growth  rates  on  the 
nacelle  fittings  between  baseline 
airplanes  and  airplanes  modified  with 
hush  kits  by  requiring  shorter 
inspection  intervals  in  AD  92-19-15  for 
the  latter  group.  Consequently,  Boeing 
questions  the  FAA's  reasoning  in  not 
recognizing  the  differences  in  the 
fatigue  hfe  of  the  replacement  fittings 
between  these  two  nacelle 
configurations  in  regard  to  the  proposed 
terminating  action.  Boeing  concludes 
that  the  FAA  is  taking  an  unnecessary 
risk  in  allowing  replacement  of  the 
midspar  fittings  to  constitute 
terminating  action  for  airplanes 
modified  with  hush  kits. 

The  FAA  does  not  concur  with  the 
commenter's  request  to  revise  the 
proposed  rule  to  require  post- 
modification  inspections  of  airplanes 
modified  with  hush  kits.  The  FAA  finds 
that  accomplishment  of  the  actions 
'  required  by  this  final  rule  addresses 
adeauately  the  identified  fatigue 
craciung  problem  in  the  area  of  the 
midspar  fittings.  Currently,  the  FAA  is 
unaware  of  any  service  difficulties 
associated  with  the  installation  of  the 
new  improved  fittings  on  these 
airplanes.  In  addition,  AD  85-12-01  (50 
FR  26690.  June  28,  1985)  requires 
periodic  inspections  of  this  area  on 
airplanes  that  have  been  modified  with 
hush  kits,  as  well  as  those  that  have  not 
been  modified  with  hush  kits,  which 
would  detect  any  cracking  that  may 
develop  subsequently  in  the  midspar 
fittings.  If  the  FAA  receives  reports 
indicating  that  cracks  have  been 
detected  in  the  new  improved  fittings, 
further  rulemaking  may  be  considered 
to  address  that  service  difficulty. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  187  Model 
707  and  720  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  53  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  260  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
Required  parts  will  cost  approximately 
$7,800  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,171,300,  or  $22,100  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  {2} 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Sub|ects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.5.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [AmwMiMt] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8373  (57  FR 
43890,  September  23,  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8594,  to  read  as 
follows: 

93-11-02  Boeing:  Amendment  39-6594. 

Docket  92-NM-230-AD.  Supersedes  AD 
92-19-15,  Amendment  39-6373. 

Applicability:  Model  707  and  720  series 
airplanes;  line  numbers  1  tluough  906, 
inclusive;  including  Model  707  and  720 
series  airplanes  that  have  been  modified  in 
accordance  with  Supplemental  TyfM 
Certificates  (STC's)  SA2699NM.  SA3595NM. 
or  SA4015NM:  certificated  in  any  category. 

Compliance:  Required  aa  indicated,  unleH 
accomplished  previously. 


To  prevent  separation  of  an  inboard  engine 
from  an  airplane,  accomplish  the  following: 

(a)  Perform  a  close  visual  inspection  of  the 
midspar  fittings  to  detect  cracks  In 
accordance  with  Boeing  Service  Bulletin 
3183,  Revision  4,  dated  July  8, 1992,  unless 
accomplished  previously  in  accordance  with 
Booing  Service  Bulletin  3183.  Revision  2, 
dated  January  28, 1988.  at  the  time  specified 
in  paragraph  (a)(1).  (a)(2).  (a)(3),  or  (a)(4).  of 
this  AD.  as  applicable. 

(1)  For  Model  707-300B/C  series  airplanes 
modified  by  installation  of  a  "hush  kit"  in 
accordance  with  Supplemental  Type 
Certificate  (STC)  SA2699NM,  at  the  later  of 
the  times  sp>ecified  in  paragraph  (a)(l)(i)  or 
(a)(l)(ii)ofthisAD: 

(i)  Prior  to  the  accumulation  of  12.000 
flight  hours;  or 

(ii)  Within  650  flight  hours  or  250  flight 
cycles  af^er  October  8, 1992  (the  effective 
date  of  AD  92-19-15,  Amendment  39-6373). 
whichever  occurs  first. 

(2)  For  Model  707-1 OOB  and  720B  series 
airplanes  modified  by  installation  of  a  "hush 
kit"  in  accordance  with  STC  SA3595NM  or 
SA401SNM.  at  the  later  of  the  times  specified 
in  paragraph  (a)(2)(i)  or  (a)(2)(ii)  of  this  AD: 

(i)  Prior  to  the  accumulation  of  12,000 
flight  hours:  or 

(ii)  Within  650  flight  hours  or  325  flight 
cycles  after  October  8. 1992  (the  effective 
date  of  AD  92-19-15.  Amendment  39-8373). 
whichever  occurs  first. 

(3)  For  Model  707-300.  707-400.  and  707- 
300B/C  series  airplanes,  at  the  later  of  the 
times  specified  in  paragraph  (a)(3)(i)  or 
(a)(3)(ii)ofthisAD: 

(i)  Prior  to  the  accumulation  of  12,000 
flight  hours:  or 

(ii)  Within  1,100  flight  hours  or  400  flight 
cycles  after  October  8, 1992  (the  effective 
date  of  AD  92-19-15.  Amendment  39-6373), 
whichever  occurs  first. 

(4)  For  Model  707-100,  707-lOOB.  707- 
200.  720  and  720B  series  airplanes,  at  the 
later  of  the  times  specified  in  paragraph 
(a)(4)(i)or(a)(4)(ii)ofthisAD: 

(i)  Prior  to  the  accumulation  of  12.000 
flight  hours;  or 

(ii)  Within  1.100  flight  hours  or  550  flight 
cycles  after  October  8. 1992  (the  effective 
date  of  AD  92-19-15.  Amendment  3»-8373). 
whichever  occurs  first. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  thereafter  at  the 
intervals  specified  in  paragraph  (b)(1).  (b)(2), 
(b)(3).  or  (b)(4)  of  this  AD,  as  applicable,  in 
accordance  with  Boeing  Service  Bulletin 
3183.  Revision  4.  dated  )uly  8, 1992. 

(1)  For  Model  707-300B/C  series  airplanes 
modified  by  installation  of  a  "hush  kit"  in 
accordance  with  STC  SA2699NM:  At 
Intervals  not  to  exceed  750  flight  hours  or 
300  flight  cycles,  whichever  occurs  first. 

(2)  For  Model  707-1  OOB  and  720B  series 
airplanes  modified  by  installation  of  a  "hush 
kit"  in  accordance  with  STC  SA3595NM  or 
SA4015NM:  At  intervals  not  to  exceed  750 
flight  hours  or  375  flight  cycles,  whichever 
occurs  first. 

(3)  For  Model  707-300.  -400.  and  -3008/ 
C  series  airplanes:  At  intervals  not  to  exceed 
1.200  flight  hours  or  450  flight  cycles, 
whichever  occurs  first. 

(4)  For  Model  707-100.  707-lOOB.  707- 
200.  720.  and  7208  series  airplanes:  At 
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intervals  not  to  ex(  sed  1.200  flight  hours  or 
600  flight  cycles,  Mrhichavw  occurs  first. 

(c)  If  any  cracks  Bre  found  In  the  midspar 
support  fittings  as  b  result  of  the  inspections 
requuwi  by  paragitph  (a)  or  (b)  of  this  AD. 
prior  to  further  flif  ht:  Conduct  an  eddy 
oirrent  inspection  replace  both  midspar 
support  fittings,  ai  d  modify  or  repair  all 
other  structure  sp<  cified  in  the  service 
bulletin,  in  accord  ince  with  Boeing  Service 
Bulletin  3133,  Rev  sion  1.  dated  May  13, 
1977.  or  Revision    ,  dated  January  28. 1988. 
If  a  currently-insta  led  fitting  Is  replaced  by 
a  new  fitting  of  th«  same  part  number,  that 
new  fitting  must  b  i  Inspwrted  in  accordance 
with  the  complian  »  times  and  procedures 
required  by  paragi  iphs  (a)  and  (b)  of  this  AD. 

(d)  Replace  the  i  nidspar  fittings  with  new. 
improved  Ettings,  in  accordance  with  Boeing 
Service  Bulletin  3  83.  Revision  2,  dated 
January  28. 1988,  i  it  the  later  of  the  times 
specified  in  paragi  aph  (d)(1)  or  (d)(2)  of  this 
AD. 

(1)  Prior  to  the  a  :ciunulat!on  of  12.000 
flight  hours;  or 

(2)  Within  4  yea  rs  or  4.800  flight  cycles 
after  the  effective  late  of  this  AD.  whichever 
occurs  first. 

(e)  RepiacemenI  of  the  midspar  fittings 
with  new.  improv  id  fittings,  in  accordance 
with  Boeing  Servi »  Bulletin  3183.  Revision 
2,  dated  January  2  ),  1988,  constitutes 
terminating  actior  for  the  inspections 
required  by  this  A  3. 

(0  An  alteniativ »  method  of  compliance  or 
adjustment  of  the  :ompliance  time  that 
provides  an  accep  ;able  level  of  safety  may  be 
used  if  approved  I  y  the  Manager.  Seiattle 
Aircraft  Certifica!  on  Office  (ACXD).  FAA, 
Transport  Airplans  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  I  'rncipal  Maintenance 
Inspector,  who  tru  y  add  comments  and  then 
send  it  to  the  Mar  iger,  Seattle  AGO. 

Note;  Informatii  in  concerning  the  existence 
of  approved  alten  ative  methods  of 
compliance  with  (his  AD.  if  any,  maybe 
obtained  from  the  Seattle  ACXD. 

(g)  Special  fligh  t  permiu  may  be  issued  in 
accordance  with  1  AR  21.197  and  21.199  to 
operate  the  airpla  le  to  a  location  where  the 
requirements  of  U  is  AD  can  be 
accomplished. 

(h)  The  inspect  on.  replacement, 
modification,  and  rep>aiT  shall  be  done  in 
accordance  with  1  loeing  Service  Bulletin 
3183.  Revision  1.  dated  May  13. 1977,  or 
Boeing  Service  Bulletin  3183.  Revision  2. 
dated  January  28, 1988,  or  Boeing  Service 
Bulletin  3183,  Re  dsion  4.  dated  July  8. 1992. 
This  incorporatio  i  by  reference  was 
approved  previoi;  sly  by  the  Director  of  the 
Federal  Register  i  a  accordance  with  5  U.S.C 
552(a)  and  1  CTR  part  51  as  of  October  8. 
1992  (57  FR  4389  ).  September  23, 1992). 
Copies  may  be  ob  tained  from  Boeing 
Commercial  Airp  ane  Group.  P.O.  Box  3707, 
Seattle.  Washing)  jn  98124-2207.  Copies  may 
be  inspected  at  ti  e  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Ronton. 
Washington;  or  ai  the  Office  of  the  Federal 
Register.  800  Nor  h  Capitol  Street  NW.,  suite 
700.  Washington,  DC 

(i)  This  amend  nent  becomes  elective  on 
lulv  6. 1993. 


Issued  in  Renton.  Washington,  on  May  27. 
1993. 

Bill  R.  Boxwall. 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
IFR  Doc.  93-13211  Filed  fr-3-93;  8:45  am] 
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14CFRPart71 
[Docket  No.  27317] 

Amendment  to  the  Pacific  Low 
Additional  Control  Area 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION;  Final  rule;  removal  of  temporary 

amendment. 

SUMMARY:  Effective  April  1. 1993.  the 
FAA  temporarily  amended  the  base 
altitude  of  the  Pacific  Low  additional 
control  area  from  5.500  feet  MSL  to 
5,000  feet  M.SL.  The  temporary 
amendment  reinstated  the  base  altitude 
that  existed  in  this  offshore  airspace 
area  prior  to  the  promulgation  of  the 
Offshore  Airspace  Reconfiguration  Final 
Rule.  This  action  enabled  the  FAA  to 
conduct  a  micro-review  of  the  air  traffic 
control  (ATC)  operations  conducted 
within  this  airspace  area  to  determine 
the  amount  of  controlled  airspace 
necessary  to  contain  certain  ATC 
operations.  The  micro-review  of  the 
west  coast  validated  that  the  floor  of  the 
Pacific  Low  couid  be  raised  to  5.500  feet 
MSL  as  originally  determined  in  the 
Offshore  Airspace  Reconfiguration  Final 
Rule.  This  action  revokes  the  temporary 
amendment  end  reestablishes  the  floor 
of  the  airspace  area  at  5.500  feet  MSL. 
EFFECTIVE  DATE:  This  amendment  is 
effective  on  July  6. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  M.  Mosley,  ATP-230.  Air 
Traffic  Rules  Branch,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  DC  20591. 
telephone  (202)  267-9251. 

SUPFt^MENTARY  INFORMATION: 

Background 

The  Offshore  Airspace 
Reconfiguration  Final  Rule,  published 
March  2, 1993  (58  FR  12128).  amended 
the  Federal  Aviation  Regulations  (FAR), 
in  pertinent  part,  by  designating 
additional  control  areas  as  oiTshore 
airspace  areas  or  en  route  domestic 
airspace  areas,  as  appropriate.  Further, 
the  offshore  airspace  areas  were  divided 
into  high  and  low  areas  In  addition  to 
combining  and  simplifying  the  offshore 
airspace  areas,  an  effort  was  made  to 
establish  a  uniform  floor  of  5.500  feet 
MSL.  to  the  extent  practicable. 


However,  just  before  the  change  was  to 
become  effective,  it  was  discovered  that 
not  every  specific  air  traffic  control 
operation  that  requires  controlled 
airspace  was  considered  or  evaluated 
when  the  base  altitudes  of  the  overall 
offshore  airspace  areas  were  established. 
Therefore,  the  FAA  took  action  to 
reduce  the  floor  of  the  Pacific  Low 
of&hore  airspace  area  back  to  the  floor 
previously  specified  for  the  Newport. 
OR,  San  Francisco,  CA,  and  Santa 
Bart)ara,  CA  additional  control  areas  (58 
FR  17494).  This  enabled  the  FAA  to 
conduct  a  micro-review  of  the  air  traffic 
control  operations  conducted  within 
this  airspace  area.  The  micro-rsview  of 
the  west  coast  validated  that  the  floor  of 
the  Pacific  Low  could  be  raised  to  5.500 
feet  MSL  as  originally  determined  in  the 
Offshore  Airspace  Reconfiguration  Final 
Rule.  The  Pacific  Low  additional  control 
area  was  published  in  FAA  Order 
7400.7A-Supplement  dated  February  24. 
1992,  and  effective  April  1,  1993,  which 
is  incorporated  by  reference  in  14  CFR 
71.1. 

The  Rule 

This  amendment  to  part  71  of  the 
FAR's  revokes  the  temporary 
amendment  to  the  Pacific  Low 
additional  control  area  published  on 
April  5, 1993  (58  FR  17494).  It  reinstates 
the  base  altitude  of  the  Pacific  Low 
additional  control  area  from  5,000  to 
5,500  feet  MSL.  Because  the  public 
needs  to  be  made  immediately  aware  of 
the  reinstatement  of  ihis  altitude,  notice 
and  public  procedure  under  5  U.S.C 
553(b)  are  unnecessary. 

The  FAA  has  determined  that  this 
action:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal. 

List  of  Subjects  inl4  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 


Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348(a).  1354(a). 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 
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S71.1    [AiTMndMO 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 7A — 
Supplement  dated  February  24, 1993, 
and  effective  April  1, 1993.  is  amended 
as  follows: 

Section  71.163    Designation  of  Additional 
Control  Areas 


Pacific  Low  (tempcrarilv  revised  April  1, 
1993,  through  July  22. 1993)  (Removedl. 

Issued  in  Washington,  DC  on  May  28, 
1993. 

Willis  C.  Nelson. 

Acting  Manager,  Airspace— Bales  and 

Aeronautical  Information  Division. 

(FR  Doc.  93-13177  Filed  6-3-93;  8:45  am] 

WLUNO  CODE  4aiO-1S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[IL  12-22-5638;  FRL-4662-4] 

Reconsideration  of  Certain  Federal 
RACT  Rules  for  Illinois 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Notice  of  partial  stay  and 
reconsideration. 

SUMMARY:  On  August  26, 1992,  USEPA 
announced  a  3-month  partial  stay  and 
reconsideration  of  certain  Federal  rules 
requiring  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compound  (VOC)  emissions  in 
the  Illinois  portion  of  the  Chicago  ozone 
nonattainment  area.  More  specifically, 
the  stay  was  issued  to  Allsteel, 
Incorporated  ("Allsteel")  and  pertained 
to  the  metal  furniture  painting 
operations  at  its  Montgomery  (Kane 
County),  Illinois  facility.  That  action 
was  taken  pursuant  to  Clean  Air  Act 
(CAA)  section  307(d)(7)(B),  42  U.S.C. 
7607(d)(7)(B),  which  authorizes  the 
Administrator  to  stay  the  effectiveness 
of  a  rule  during  reconsideration. 
Elsewhere  in  the  August  26, 1992, 
Federal  Register  at  (57  FR  38650) 
USEPA  proposed  to  extend  the  stay 
beyond  the  3-month  period,  if  and  as 
long  as  necessary  to  complete 
reconsideration  of  the  subject  rules 
(including  any  appropriate  regulatory 
action),  pursuant  to  CAA  sections  110(c) 
and  301(a)(1),  42  U.S.C.  7410(c)  and 
7601(a)(1).  Public  comment  was 
solicited  on  USEPA's  proposed 
extension  of  the  stay  and  an  opportunity 
to  request  a  public  hearing  was 
provided. 


No  public  comments  were  received  in 
response  to  USEPA's  proposed 
rulemaking.  This  rulemaking  announces 
USEPA's  final  rule  imposing  a  stay  for 
the  rules  under  reconsideration,  but 
only  as  long  as  necessary  to  complete 
reconsideration  of  these  rules. 
EFFECTIVE  DATE:  May  24. 1993. 
ADDRESSES:  The  docket  for  this  action 
(Docket  No.  5AR92-8)  is  located  for 
public  inspection  and  copying  at  the 
following  addresses.  We  recommend 
that  you  contact  Randolph  O.  Cano 
before  visiting  the  Chicago  location  and 
Jacqueline  Brown  before  visiting  the 
Washington,  DC  location.  A  reasonable 
fee  may  be  charged  for  copying. 

U.S.  Environmental  Protection  Agency, 
Region  5,  Regulation  Development  Branch, 
77  West  Jackson  Street,  Chicago,  Illinois 
60604.  (312)  886-6036 

U.S.  Environmental  Protection  Agency, 
Docket  No.  5AR92-«,  Public  Information 
Reference  Unit  (PM-211D)  Room  2904, 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC  20460.  (202)  260-7548 

FOR  FURTHER  INFORMATION  CONTACT: 
Randolph  O.  Cano  (AR-18J),  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  On  August 
26,  1992  (57  FR  38650)  USEPA 
proposed  to  extend  a  3  month  stay 
issued  on  that  date  (57  FR  38615)  for  the 
RACT  Rules,  including  the  applicable 
compliance  dates,  for  Allsteel's  metal 
furniture  painting  operations.  More 
specifically  the  stay  was  proposed  to  be 
extended  for  the  emission  limitations 
and  standards  for  metal  furniture 
coating  operations  at  Allsteel's 
manufacturing  facility  in  Montgomery, 
Illinois  (at  55  FR  26868-26874,  codified 
at  40  CFR  52.741(e)). 

The  proposed  stay  beyond  the  three 
months  expressly  provided  in  section 
307(d)(7)(B)  was  to  remain  in  effect 
until  withdrawn  by  a  subsequent  rule, 
but  only  as  long  as  necessary  to 
complete  USEPA's  rulemaking  on  the 
reconsidered  actions.  The  August  26, 
1992,  notice  proposed  to  issue  the  stay 
pursuant  to  CAA  sections  110(c)  and 
301(a)(1).  42  U.S.C.  7410(c)  and 
7601(a)(1). 

Final  Rulemaking  Action 

Because  no  public  comments  were 
received  concerning  USEPA's  proposed 
rulemaking  action  to  extend  the  stay 
beyond  the  three  months  provided  in 
section  307(d)(7)(B)  of  the  CAA,  USEPA 
announces  an  extension  of  the  stay  for 
Allsteel  Incorporated's  metal  furniture 
painting  operation,  but  only  as  long  as 
necessary  to  complete  reconsideration 


of  the  rule  identified  in  the  proposal.  At 
that  time,  USEPA  will  publish  a  rule  in 
the  Federal  Register  notifying  the 
public  of  the  withdrawal  of  this  stay. 

USEPA  intends  to  complete  its 
reconsideration  of  the  rules  and, 
following  notice  and  comment 
procedures  of  section  307(d)  of  the 
CAA,  take  appropriate  action.  The 
reconsideration  will  include  an 
appropriate  compliance  period.  In 
essence,  USEPA  will  seek  to  ensure  that 
the  affected  parties  are  not  unduly 
prejudiced  by  the  Agency's 
reconsideration.  Note  that,  like  the  rules 
themselves,  any  USEPA  proposal 
regarding  the  appropriate  compliance 
period  would  be  subject  to  the  notice 
and  comment  procedures  of  CAA 
section  307(d). 

USEPA  recognizes  the  interests  of  the 
State  of  Wisconsin  in  this  matter.  The 
regulatory  requirements  that  are  affected 
by  this  rule  were  undertaken  in  the 
context  of  a  settlement  agreement 
between  USEPA  and  the  States  of 
Wisconsin  and  Illinois.  In  recognition  of 
those  obligations,  USEPA  will 
reconsider  the  rules  in  question  as 
expeditiously  as  practicable. 

This  stay  will  be  effective 
immediately  upon  signature  of  the 
Administrator  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C 
533(d)  (1)  and  (3)  for  good  cause  and 
because  it  relieves  a  restriction. 

Under  Executive  Order  12291,  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control.  Ozone. 
Dated:  May  24. 1993. 
CatoI  M.  Browner, 

Administrator 

Title  40  of  the  Code  of  Federal 
Regulations,  chapter  I,  part  52,  is  being 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 
Subpart  O— Illinois 

2.  Section  52.741  is  amended  by 
revising  paragraph  (z)(5)  to  read  as 
follows: 

152.741    Control  •trstegy:  Ozone  control 
measures  for  Cook,  DuPege,  Kan«,  Lake, 
McHwiry.  and  Will  CountiM. 

•         *         •         •         • 

(z)«  •  • 
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(5)  The  following  rule  is  stayed  from 
May  24. 1993  until  USEPA  completes  its 
reconsideration:|40  CFR  52.741(e)  only 
as  it  applies  to  tie  metal  furniture 
painting  operali<>ns  at  the  Allsteel. 
Incorporated  facility  located  in  Kane 
County.  When  USEPA  concludes  its 
reconsideration,  it  will  publish  its 
decision  and  an  j  actions  required  to 
effectuate  that  decision  in  the  Federal 
Register. 

IFR  Doc  93-1 30S4  Piled  »-3-93:  8:45  ami 
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40  CFR  Part  52 
[OR  2S-1-5796; 


Approval  MMl 
Implementation 


FU.-4657-6] 


Pfomulgatton  of 
Plans:  Oregon 


AGENCY:  Enviroqmental  Protection 
Agency  (EPA). 
ACTXM:  Final  rule. 


SUMMARY:  EPA  ii  I  approving  revisions  to 
Oregon's  Sampling  Manual  (Volumes  I 
and  n)  and  the  inclusion  of  a  new 
Continuous  Emission  Monitoring 
Manual  into  theDregon  State 
Implementation  plan  (SIP).  The 
revisions  were  submitted  on  October  14, 
1992,  in  response  to  the  requirements  of 
section  110  and  t'art  D  of  the  Clean  Air 
Act  (hereinafter  the  Act).  The  manuals 
are  intended  to  t  upport  Oregon's 
Interim  Operatii  g  Permit  Fees  Rule, 
PM-10  Nonattainment  Area  control 
strategy (ies).  exi  rting  Pulp  and  Paper 
Industry  Rules  a  nd  c^er  Oregon 
Administrative  Rules. 
EFF1C7TVE  DATE:  iThis  action  will  be 
effective  on  August  3, 1993  unless 
notice  is  receivad  before  July  6. 1993 
that  someone  wishes  to  submit  adverse 
or  critical  commients.  If  such  notice  is 
received,  EPA  w  ill  open  a  formal  30-day 
comment  period . 

AOORESSES:  Documents  which  are 
incorporated  by  reference  are  available 
for  public  inspe  :tion  at  tiie  Public 
Information  Ref  irence  Unit. 
Environmental  Protection  Agency,  401 
M  Street,  SVV.,  Washington,  DC.  Copies 
of  material  submitted  to  EPA  may  be 
examined  duhnc  normal  business  hours 
at  the  following  locations:  PubUc 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington.  DC  20460; 
Air  Programs  Bmnch,  Environmental 
Protection  Agenty.  Docket  »OR  25-1- 
5796.  1200  Sixth  Avenue,  AT-082. 
Seattle.  Washington  98101;  Oregon 
Department  of  mvironmental  Quality. 
811  SW.,  Sixth,  Portland,  Oregon  97204. 
Comments  should  be  addressed  to: 
Rindy  Ramos,  A  ir  Programs  Branch, 


AT-082,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 
FOR  FURTHER  WFORMATKM  COMTACT: 
Rindy  Ramos,  Air  Programs  Branch, 
AT-082.  Environmental  Protection 
Agency,  1200  Sixth  Avenue.  Seattle. 
Washington  98101.  Telephone:  (206) 
553-6510. 

SUPPLEMEMTARV  MFORUATION: 

1.  Background 

Oregon's  Source  Sampling  Manual 
was  last  revised  in  1981.  Since  that 
time,  new  source  testing  methods  have 
been  developed  and  existing  methods 
have  undergone  minor  revisions. 
Oregon  proposes  to  replace  their 
existing  Source  Sampling  Manual  with 
a  new  manual  to  ensure  that  their 
existing  methods  will  be  consistent  with 
EPA  reference  methods.  The  manual 
also  contains  additional  methods 
commonly  used  in  source  testing 
Oregon's  stationary  sources.  Sampling 
methods  that  are  identical  to  EPA 
reference  methods  have  been 
incorporated  by  reference.  Methods 
unique  to  Oregon  have  been  revised  to 
be  consistent  with  EPA  reference 
methods  to  the  extent  possible  and  still 
retain  the  unique  and  necessary  features 
of  the  methods. 

The  proposed  Continuous  Monitoring 
Manual  is  a  new  document  that 
provides  criteria  for  the  installation, 
calibration,  maintenance,  and  operation 
of  Continuous  Monitoring  Systems 
(CMS).  It  also  establishes  the  quality 
assurance  and  quality  control 
requirements  for  CMS. 

The  Oregon  Environmental  Quality 
Commission  (OEQC)  adopted  these 
revisions  on  January  23. 1992.  and  they 
were  effective  on  February  4, 1992. 

n.  This  Action 

EPA  is  approving  revisions  to 
Oregon's  Source  Testing  Manual  and  the 
new  Continuous  Monitoring  Manual  as 
revisions  to  the  State  of  Oregon 
Implementation  Plan. 

m.  Administrative  Review 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  600  et  seq..  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  {>opulations  of 
less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I.  Part  D  of  the  Act  do  not 


create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements.  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  alfected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the  Act. 
preparation  of  a  regulatory  flexibility 
analysis  would  constitute  federal 
inquiry  into  the  economic 
reasonableness  of  state  action.  The  Act 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.E.P.A.,  427 
U.S.  246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)(2). 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  these  revisions  approved  herein, 
the  action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revision  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  comment 
period. 

Nothing  is  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  PR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register 
January  19, 1989  (54  FR  2214-2225).  On 
January  6. 1989.  the  Office  of 
Management  and  Budget  waived  Table 
2  and  3  SIP  revisions  (54  FR  2222)  ft-om 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years. 

Under  section  307(b)(1)  of  the  Act. 
[>etitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  3. 1993.  Filing  a 
petition  for  reconsideration  by  the 
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Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  42  U.S.C. 
7607(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Air  Pollution  control,  Carbon 
monoxide,  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Lead,  Nitrogen  dioxide, 
Ozone,  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  May  11. 1993. 
Dana  A.  Rawnnaeen. 
Begional  Administrator. 

Note:  Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Register  on  July  1 ,  1982. 

Title  40.  chapter  I  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


January  23, 1992,  and  effective  on 
February  4, 1992. 

(FR  Doc  93-12937  Filed  6-3-93;  8:45  am) 

BtLUNOCOOC 


PART  52-{AMENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Autkority:  42  U.S.C  7401-7671q. 
Subpart  MM— Oregon 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)(98)  to  read  as 
follows: 

152.1970    Idantiflcation  of  plan. 

(c)  •  •  • 

(98)  On  October  14, 1992  the  Director 
of  the  Department  of  Environmental 
Quality  submitted  revisions  to  Oregon's 
Sampling  Manual  (Volumes  I  and  II) 
and  the  inclusion  of  a  new  Continuous 
Emission  Monitoring  Manual  as  revision 
to  the  State  of  Oregon's  Air  Quality 
Control  Plan  Volume  2  (The  Federal 
Clean  Air  State  Implementation  Plan 
and  Other  State  Regulations). 

(i)  Incorporation  oy  reference. 

(A)  October  14, 1992  letter  fi-om  the 
Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region 
10  submitting  amendments  to  the 
Oregon  state  implementation  plan. 

(B)  Oregon's  Sampling  Manual 
(Volumes  I  and  II)  as  adopted  by  the 
Oregon  Environmental  C^ality 
Commission  on  January  23, 1992  and 
effective  on  January  23, 1992. 

(C)  Continuous  Emission  Monitoring 
Manual  as  ado]>ted  by  the  Oregon 
Environmental  Quality  Commission  on 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6974 
[AK-932-4210-O6;  AA-65185] 

Partial  Revocation  of  PuMIc  Land 
Order  No.  725  for  Selection  of  Land  by 
the  State  of  Alaska;  Alaska 

AGENCY:  Biu«au  of  Land  Management, 
Interior. 

ACTION;  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects 
approximately  110  acres  of  National 
Forest  System  land  withdrawn  for  use 
by  the  Forest  Service,  Department  of 
Agriculture,  known  as  the  Summit  Lake 
Recreation  Area.  The  land  is  no  longer 
needed  for  the  purpose  for  which  it  was 
withdrawn.  This  action  also  opens  the 
land  for  selection  by  the  State  of  Alaska, 
if  such  land  is  otherwise  available.  Any 
land  described  herein  that  is  not 
conveyed  to  the  State  will  be  subject  to 
the  terms  and  conditions  of  the  Chugach 
National  Forest  reservation  and  any 
other  withdrawal  of  record. 
EFFECTIVE  DATE:  June  4.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  C  Thomas.  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13. 
Anchorage,  Alaska  99513-7599,  907- 
271-5477. 

By  virtue  of  the  authority  vested  in 
the-Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988),  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  725  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  land: 

Seward  Meridian 

A  parcel  of  land  located  in  sec  5,  T.  6  N.. 
R.  1  W.,  and  more  particularly  described  as: 

Commencing  at  the  intersection  of  the 
Seward  Highway  and  Tenderfoot 
Campground  Road;  thence  southeasterly 
along  Tenderfoot  Campground  Road  for  a 
distance  of  2,324  feet  to  a  6"  x  6"  wooden 
post  on  the  west  edge  of  the  road;  thence  N. 
50°  W..  a  distance  of  14  feet  to  the 
intersection  with  the  mean  high  water  line  of 
Summit  Lake,  said  intersection  being  the 
p>oint  of  beginning; 

Thence  S.  50*  E.  for  a  distance  of  1 .320  feet 
and  passing  through  the  afbreoientiooed  6"  x 
6"  wooden  post; 

Thence  northerly  and  parallel  with  and 
1,320  feet  distance  from  the  mean  high  water 


line  of  Summit  Lake  to  the  intersection  tdtb 
the  north-aouth  section  line  common  to  sees. 
5  and  6.  T.  6  N..  R.  l  W..  (unsurveyed); 

Thence  southerly  along  the  aforementioned 
section  line  to  the  intersection  with  the  mean 
high  water  line  of  Summit  Lake; 

Thence  northeasterly  and  following  along 
the  mean  high  water  line  of  Summit  Lake  to 
the  point  of  beginning. 

The  area  described  contains  approximately 
110  acres. 

2.  Subject  to  vahd  existing  rights,  the 
land  described  above  is  her^y  opened 
for  selection  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act  of  July 
7, 1958,  48  use.  note  prec.  21  (1988). 

3.  The  State  of  Alaska  application  for 
selection  made  under  section  6(a)  of  the 
Alaska  Statehood  Act  of  July  7, 1958 
and  section  906(e)  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  43  U.S.C.  1635(e)  (1988).  becomes 
effective  without  further  action  by  the 
State  upon  pubUcation  of  the  public 
land  order  in  the  Federal  Register,  if 
such  land  is  otherwise  available.  Land 
not  conveyed  to  the  State  will  be  subject 
to  the  terms  and  conditions  of  the 
Chugach  National  Forest  reservation 
and  any  other  withdrawal  of  record. 

Dated:  May  21.1993. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
(FR  Doc.  93-13184  Filed  6-3-93;  8:45  am) 

aiLUNQ  CODE  «31<K)A-M 


43  CFR  Public  Land  Order  6977 

[NV-930-4210-06;  N-52757] 

Withdrawal  of  Public  Land  for 
Protection  of  Blue  Unk  Spring  and  Its 
Associated  Reaervoir;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws  11.6 

acres  of  public  land  from  surface  entry 

and  mining  for  a  period  of  20  years  for 

the  Bureau  of  Land  Management  to 

prqtect  Blue  Link  Spring  and  its 

associated  reservoir  in  Mineral  County. 

The  land  has  been  and  remains  open  to 

mineral  leasing. 

EFFECTIVE  DATE:  June  4.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder.  BLM  Nevada  State 
Office,  P.O.  Box  12000.  Reno.  Nevada 
89520.  702-785-6526. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  nghts.  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale. 
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location,  or  entri  under  the  general  land 
laws,  including  |he  United  States 
mining  laws  (30  U.S.C.  ch.  2  (1988)).  but 
not  from  leasina  under  the  mineral 
leasing  laws,  to  protect  Blue  Link  spring 
and  its  associated  reservoir,  which  is  the 
habitat  for  the  fejderally  listed 
endangered  Hik^  White  River 
Springfish: 

Moant  Diablo  Meridian 


.  5N.,R.  37E.,( 
Sec.  5,  an  area 
Blue  Link 
reservoir.  The 
is  located  at 
spring  and 
feet  from  eith 


I  nsurveyed), 

feet  in  radius  around 
„  and  the  adjoining 
center  of  the  withdrawal 
e  midpoint  between  the 
reservoir,  approximately  86.5 
,iir. 
descril  ed  contains  ll.&acres  in 


4X)I 

Spr  ing 


t]p 


The  area 
Mineral  County. 

2.  The  withdrawal 
does  not  alter 
public  land  lawi ; 
the  lands  under 
or  governing  the 
mineral  or  vegel  at 
than  under  the 

3.  This  withd^wal 
years  from  the 
order  unless,  as 
conducted  befoiia 
pursuant  to  sect  on 
Land  Policy  anc 
1976,  43  U.S.C. 
Secretary  deteni 
withdrawal  sha  1 


1993. 


Dated:  May  25, 
Bob  Annstning, 
Assistant  Secretai^ 
|FR  Doc.  93-131 

MUJNO  C006  4310-4C-M 


made  by  this  order 
I  applicability  of  those 
governing  the  use  of 
lease,  license,  or  permit, 
disposal  of  their 
;ive  resources  other 
]|iining  laws. 

'  will  expire  20 
e  Tective  date  of  this 
a  result  of  a  review 
the  expiration  date 

204(f)  of  the  Federal 
Management  Act  of 
1714(f)  (1988).  the 
ines  that  the 
be  extended. 


of  the  Interior. 

Filed  &-3-93;  8:45  am) 


43  CFR  Public  I  ^nd  Order  6978 

pO-943-421 0-06  IDt-1 571 0  01 ,  IDI-1 5072 
Oil 

Partial  Revocation  of  Secretarial 
Orders  Dated  April  18, 1927,  and  April 
26, 1938;  Idaho 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  1  and  order. 


SUMMARY:  This  irder  revokes  two 
Secretarial  orde  rs  insofar  as  they  affect 
37.52  acres  of  p  ublic  land  withdrawn 
for  the  Bureau  ( f  Land  Management's 
Powersite  ClasaHcation  No.  175  and  the 
Bureau  of  Recleimation's  Boise 
Reclamation  Prpject.  The  land  is  no 
longer  needed  f  ar  the  purposes  for 

thdrawn.  This  action 
acres  to  siuface  entry 
will  permit  the  sale  of 


which  it  was  w 
will  open  37.52 
and  mining  anc 


the  land  to  reso  ve  three  occupancy 


trespasses.  The 
remain  open  to 


land  has  been  and  will 
mineral  leasing. 


EFFECTIVE  DATE:  July  6. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Lievsay.  BLM  Idaho  State 
Office,  3380  Americana  Terrace.  Boise, 
Idaho  83706.  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  The  Secretarial  Orders  dated  April 
18,  1927,  and  April  26, 1938,  which 
withdrew  public  land  for  the  Bureau  of 
Land  Management's  Powersite 
Classification  No.  175  and  the  Bureau  of 
Reclamation's  Boise  Reclamation  Project 
respectively,  are  hereby  revoked  insofar 
as  they  affect  the  following  described 
land: 

Boise  Meridian 

T.  10  N.,  R.  4  E., 

Sec.  13,  lots  1  to  4,  inclusive,  and  lots  6 
and  7. 

The  area  described  contains  37.52  acres  in 
Boise  Coimty. 

2.  At  9  a.m.  on  July  6, 1993.  the  land 
described  in  paragraph  1,  will  be 
opened  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  July  6. 
1993.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  9  a.m.  on  July  6. 1993.  the  land 
described  in  paragraph  1,  will  be 
opened  to  location  and  entry  under  the 
United  States  mining  laws,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  this  order  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  38  (1988),  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  May  25, 1993. 
Bob  Amutrong, 

Assistant  Secretary  of  the  Interior. 
(PR  Doc.  93-13185  Filed  6-4-93;  8:45  am) 
BIUJNO  CODE  431 0-OO-M 


43  CFR  Public  Land  Order  6979 

[MT-93(M210-06;  NDM  79193] 

Withdrawal  of  Public  Lands  for 
Waterfowl  Production  Areas;  North 
Dakota 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws 
4,988.84  acres  of  pubUc  lands  from 
surface  entry  and  mining  for  a  period  of 
40  years  for  the  Fish  and  Wildlife 
Service  to  protect  waterfowl  production 
areas.  The  lands  have  been  and  will 
remain  open  to  mineral  leasing. 

EFFECTIVE  DATE:  June  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Binando,  BLM  Montana  State 
Office,  P.O.  Box  36800.  Billings, 
Montana  59107,  406-255-2935. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C. 
1714  (1988).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
public  lands  described  in  the  Notice  of 
Proposed  Withdrawal  published  July  2, 
1991,  in  56  FR  30399-30400  and 
Correction  Notice  published  August  7, 
1991,  in  56  FR  37607  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States 
mining  laws  (30  U.S.C.  ch.  2  (1988)).  but 
not  from  leasing  under  the  mineral 
leasing  laws,  to  protect  waterfowl 
production  areas. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  40 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C  1714(f)  (1988).  the 
Secretary  determines  that  the 
withdrawal  shall  be  extended. 

Dated:  May  25. 1993. 
Bob  Armstrong. 

Assistant  Secretary  of  the  Interior. 
IFR  Doc.  93-13187  Filed  6-3-93;  8:45  am] 

BILUNO  CODE  4310-ON-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-300;  RM-8138] 

Radio  Broadcaating  Services; 
Ketchum,  ID 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  284C  for  Channel  284A  at 
Ketchum,  Idaho,  and  modi^es  the 
construction  pennit  for  Station  KYAA 
(FM)  to  specify  operation  on  the  higher 
class  channel,  at  the  request  of  Idaho 
Broadcasting  Consortium,  Inc.  See  58 
FR  04392,  January  4, 1993.  Channel 
284C  can  be  allotted  to  Ketchum  in 
com.pliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  .its  construction  permit 
site.  The  coordinates  for  Channel  284C 
at  Ketchum  are  North  Latitude  43-38- 
36  and  West  Longitude  114-23-49. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  12. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  tNFORMATK>N:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  92-300, 
adopted  May  7, 1993,  and  released  May 
27. 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Center  (Room  239),  1919  M  Street  NW, 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  piuriiased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service,  Lac,  (202)  857-3800. 1919  M 
Street  NW..  room  246,  or  2100  M  Street 
NW.,  suite  140,  Washington,  DC.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Part  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 
S  73.202    [AnwndMq 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 
removing  Channel  284A  and  adding 
Channel  284C  at  Ketchum. 


Federal  Communications  Commission. 

Michael  C  Roger, 

Chief,  Allocations  Bmnch,  Policy  and  Pules 

Division,  Mass  Media  Bureau. 

IFR  Doc  93-13108  Filed  6-3-93;  8:45  am) 

BILUNG  COOC  triZ-OI-M 


47  CFR  Part  73 

[MM  Docket  No.  S3-15;  RM-S167] 

Radio  Broadcasting  Services;  Rupert, 
ID 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  223C  for  Channel  223A  at 
Rupert,  Idaho,  and  modifies  the 
construction  permit  for  Station 
KNAQ(FM)  to  specify  operation  on  the 
higher  class  channel,  at  the  request  of 
Inland  Broadcast  Company.  See  58  FR 
08248,  February  12,  1993.  Channel  223C 
can  be  allotted  to  Rupert  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  31.8  kilometers  (19.7 
miles)  southeast  of  the  community.  The 
coordinates  for  Channel  223C  at  Rupert 
are  North  Latitude  42-20-06  and  West 
Longitude  113-36-16.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  July  12,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPt.EMENTAflY  INFORMATION:  This  iS  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-15. 
adopted  May  7, 1993.  and  released  May 
27.  1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy 
contractors.  International  Transcription 
Service.  Inc..  (202)  857-3800.  1919  M 
Street  NW.,  room  246.  or  2100  M  Street 
NW..  suite  140.  Washington.  DC.  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

173.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Idaho,  is  amended  by 


removing  Channel  223A  and  adding 
Channel  223C  at  Rupert. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Chief,  Allocations  Bmnch.  Policy  and  Pules 
Division,  Mass  Media  Bureau. 

IFR  Doc.  93-13110  Filed  6-3-93:  845  am) 

KLUHQ  CODE  tTM-W-M 


47  CFR  Part  73 

[MM  Docket  No.  93-32;  RM-8174] 

Radio  Broadcasting  Services;  Tracy, 
MN 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  286C3  for  Channel  286A  at 
Tracy.  Minnesota,  and  modifies  the 
construction  permit  for  Station  KARL  to 
specify  operation  on  Channel  286C3  in 
response  to  a  petition  filed  by  Plum 
Creek  Broadcasting  Company.  See  58  FR 
12916.  March  8. 1993.  The  coordinates 
for  Channel  286C3  at  Tracy  are  44-13- 
46  and  95-44-36.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  July  12.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  Tliis  is  S 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-32. 
adopted  May  10. 1993,  and  released 
May  28. 1993.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
Reference  Center  (Room  239).  1919  M 
Street,  NW,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Services,  Inc..  2100  M 
Street  NW..  Suite  140.  Washington.  DC 
20037.  (202)  857-3800. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

■    Authority:  47  U.S.C.  154.  303. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Minnesota,  is 
amended  by  removing  Channel  286A 
and  adding  Channel  286C3  at  Tracy. 
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Federal  Conunun^tions  Conunission. 

Mich««l  C.  Roger 

Chief.  AUocationsiBmnch, 

Division.  Mass  Me  dia 

(FR  Doc.  93-1310  I 

BlUJNa  COOC  (712-(  l-M 


47  CFR  Part  73 

[MM  Docket  No.  fl^12;  RM-8137] 
Broadcaiting  Services; 


Radio 
Waihalla,  NO 

agency:  Federa 
Commission. 

ACTION:  Final  rute 


summary:  The 
request  of  Rogei 
Anderson,  alloti 
Waihalla,  North 
community's 
58  Fed  Reg.  582^ 
Channel  294C2 
Waihalla  in  con 
Commission's 
separation 
restriction  of 
miles)  west  to 
unoccupied  anc 
292C  and  296C, 
and  Channel 
Canada, at 
48-55-23  and 
11.  Canadian 
received  since 
within  320 
U.S.-Canadian 
this  proceeding 


Comr 


synopsis  of  the 
and  Order,  NCvI 
adopted  May  1{ 


Policy  and  Rules 
Bureau. 
Filed  6-3-93;  8:45  ami 


Communications 


mission,  at  the 
A.  and  Kathryn  Ann 
Channel  2g4C2  to 
Dakota,  as  the 
local  FM  service.  See 
January  21, 1993. 
:an  be  allotted  to 
pliance  with  the  ' 
n^inimum  distance 
with  a  site 
kilometers  (16.3 
avoid  short-spacings  to 
unapplied-for  Channels 
Winnipeg,  Manitoba, 
,  Kenora,  Ontario, 
coordinates  North  Latitude 
Longitude  98-03- 
cckicurrence  has  been 
\  /alhalla  is  located 
kiloi  neters  (200  miles)  of  the 
h  order.  With  this  action, 
is  terminated. 


first 


requirements 
101 


29 IC 


July  12, 1993.  The 
for  filing  applications 
13, 1993,  and  close  on 


DATES:  Effective 
window  period 
will  open  on  Ju 
August  12, 199' 

FOR  FURTHER  Wit  ORMATION  CONTACT: 

Leslie  K.  Shapiqo,  Mass  Media  Bureau, 
(202)  634-6530 

supplementary]  MFORMAHON:  This  is  a 


Commission's  Report 
Docket  No.  92-312, 
^1993,  and  released 
May  28, 1993.  'Ihe  hill  text  of  this 
Commission  de  :ision  is  available  for 
inspection  and  :opying  during  normal 
business  hours  n  the  FCC  Reference 
Center  (Room  2  J9).  1919  M  Street,  NW, 
Washington,  TX  \.  The  complete  text  of 
this  decision  m  ly  also  be  purchased 
from  the  Comm  ssion's  copy  contractor. 
International  Ti  anscription  Service, 
Inc..  (202)  857-  5800.  2100  M  Street 

Washington,  DC  20037. 


NW.,  suite  140, 
List  of  Subjects 


Radio  broadc  isting. 


in  47  CFR  Part  73 


PART  73-{AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Aathority:  47  U.S.C  154,  303. 

173.202    [Amwided] 

2.  Section  73.202(b),  the  Table  of  FM 

Allotments  under  North  Dakota,  is 
amended  by  adding  Waihalla,  Channel 
294C2. 

Federal  Communications  Commission. 

Miduel  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-13102  Filed  6-3-93;  8:45  am) 

BtLUNQ  CODE  l71>-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  92-280;  RM-8120] 

Radio  Broadcasting  Services; 
McAiester,  OK 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Trayne  Communications,  Inc., 
substitutes  Channel  286A  for  Channel 
285A  at  McAiester,  Oklahoma,  and 
modifies  the  license  of  Station  KTMG- 
FM  to  specify  operation  on  the  alternate 
Class  A  channel.  See  57  Fed.  Reg. 
57411,  December  4, 1992.  Channel  285A 
can  be  allotted  to  McAiester  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  at  Station  KTMC-FM's 
presently  licensed  transmitter  site,  at 
coordinates  North  Latitude  34-58-08 
and  West  Longitude  95-46-21.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  July  12, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMAT)ON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  92-280, 
adopted  May  14, 1993,  and  released 
May  28, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
Inc.,  (202)  857-3800,  2100  M  Street, 
NW.,  suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  285A 
and  adding  Channel  286A  at  McAiester. 

Federal  Communications  Commission. 

Michael  C.  Roger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  93-13106  Filed  6-3-93;  8:45  am} 

BrUJNO  CODC  tzia-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  74-09;  Notice  31] 

Federal  Motor  Vehicle  Safety 
Standards;  Child  Restraint  Systems 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NTTTSA), 
Department  of  Transportation. 
ACTION:  Denial  of  petition  for 
reconsideration;  denial  of  petition  for 
rulemaking. 

SUMMARY:  This  notice  denies  a  petition 
for  reconsideration  from  Evenflo  on  the 
agency's  final  rule  that  established  an 
owner  registration  program  for  child 
restraint  systems.  "The  agency  is  denying 
the  petition  as  moot  because  no 
amendment  is  needed  to  permit  Evenflo 
to  use  "blocked  squares"  in  its 
registration  form. 

This  notice  also  denies  a  petition  for 
rulemaking  from  National 
Demographics  and  Lifestyles  to  remove 
the  requirements  that  registration  forms 
be  postage-paid  and  free  of  marketing 
information.  The  petition  is  denied 
because  the  agency  concludes  these 
requirements  increase  return  rates  for 
the  registration  forms. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  George  Mouchahoir,  Office  of 
Vehicle  Safety  Standards,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  St.,  SW.,  Washington,  DC 
20590.  Telephone:  (202)  366-4919. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  10, 1992,  NHTSA 
published  a  final  rule  on  Federal  Motor 
Vehicle  Safety  Standard  No.  213,  "Child 
Restraint  Systems,"  to  establish  an 
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owner  regisU-ation  program  for  child 
restraint  systems.  NHTSA  issued  the 
rule  to  improve  the  effectiveness  of 
manufacturer  campaigns  to  recall  child 
restraints  that  contain  a  safety-related 
defect  or  fail  to  conform  to  Standard 
213.  By  increasing  the  number  of 
identified  child  restraint  purchasers,  the 
program  increases  the  manufacturers' 
ability  to  inform  owners  of  restraints 
about  defects  or  noncompliances  in 
those  restraints. 

Under  the  rule,  child  restraint 
manufacturers  are  required  to  provide. 
inter  alia  a  postage  paid  registration 
form  with  each  child  restraint.  Each 
form  must  provide  a  space  for  the 
consumer  to  record  his  or  her  name  and 
address,  and  must  be  preprinted  with 
the  restraint's  model  name  or  number 
and  its  date  of  manufacture,  and 
conform  in  size,  content  and  format  to 
forms  depicted  in  the  standard  (figures 
9a  and  9b).  (S5.8.  49  CFR  571.213.) 
Except  for  information  that  a 
manufacturer  may  include  on  the  form 
to  distinguish  a  particular  restraint  from 
other  systems,  no  other  information  is 
permitted  to  appear  on  the  form. 
(S5.8{c)). 

Petition  for  Reconsideration 

On  October  12,  1992,  Evenflo 
petitioned  for  reconsideration  of  the 
format  requirement  of  the  rule.  Evenflo 
requested  NHTSA  to  permit  the 
registration  form  to  have  "blocked 
squares"  for  the  consumer's  name  and 
address.  The  blocked  squares  denote  to 
consumers  that  the  information  should 
be  printed  one  character  per  block. 
Evenflo  said  that  the  blocked  squares 
enable  the  manufacturer  to  use  "optical 
scanners  to  input  the  consumer 
information  into  computer  data  banks." 
According  to  Evenflo.  using  optical 
scanners  will  increase  the  efficiency  of 
the  registration  process  because  the 
information  provided  by  consumers 
could  be  more  easily  converted  to  the 
data  file. 

Standard  213  already  permits  Evenflo 
to  use  blocked  squares  without  an 
amendment  to  the  format  requirement  of 
the  standard.  The  agency  does  not 
consider  the  subdivision  of  the  space  for 
recording  the  consumer's  name  and 
address  into  boxes  to  be  a  variation  in 
the  format  of  the  registration  form. 
Format  refers  to  the  general  appearance 
of  the  form  and  to  aspects  such  as  type 
size,  size  and  placement  of  margins,  size 
and  placement  of  the  spaces  for  the 
consumer's  name  and  address,  and 
overall  organization  of  the  printed 
material.  Since  no  change  is  needed  to 
permit  Evenflo  to  use  blocked  squares, 
the  petition  is  denied  on  the  basis  that 
it  is  moot. 


NHTSA  also  wishes  to  note  two 
problems  with  the  sample  form  that 
Evenflo  submitted  with  its  petition.  The 
sample  form  had  two  features  (in 
addition  to  the  blocked  squares)  that 
differed  from,  the  form  depicted  in 
figures  9a  and  9b  of  Stanciard  213.  These 
features  were  (1)  the  inclusion  of  a 
space  for  the  consumer  to  fill  in  a 
"date,"  i.e.,  the  date  the  consumer  fills 
in  the  form,  and  (2)  the  absence  of  the 
child  restraint  model  name  and  number 
and  date  of  manufacturer  each 
manufacturer  is  required  to  preprint  on 
the  form.  As  explained  below,  both  of 
these  features  are  impermissible. 

Standard  213  does  not  permit  the 
form  to  include  a  space  for  the 
consumer  to  fill  in  the  date  on  which  he 
or  she  completes  the  form.  In 
developing  the  form,  the  agency 
believed  that  consumers  should  have  to 
provide  as  httle  information  as  possible 
on  the  form,  so  that  consumers  would 
not  regard  filling  out  the  form  as 
burdensome  and  as  something  to  be 
avoided.  With  this  in  mind,  the  agency 
designed  the  form  so  that  the  consumers 
need  provide  only  name  and  address.  In 
a  study  of  consumers'  attitudes  about 
the  registration  program  conducted  for 
the  final  rule.  National  Analysts  found 
that  child  seat  owners  praised  the  fact 
that  they  only  had  to  fill  in  their  name 
and  address  on  the  registration  form. 
"Child  Safety  Seat  Registration;  The 
Consumer  View,"  National  Analysts, 
February  1991. 

Standard  213  requires  that  the  model 
name  and  number  and  date  of 
manufacture  of  eacrf child  restraint 
system  be  preprinted  on  its  registration 
form.  The  agency  adopted  this 
requirement  based,  in  large  part,  on  the 
finding  by  the  National  Analysts  that 
consumers  in  the  focus  group  study 
nearly  all  wanted  the  information  on  the 
card.  These  consumers  believed  the 
information  "saves  them  the  trouble  of 
looking  (for  it] — and  that  any  marginal 
addition  of  time  and  effort  serves  as  a 
potential  barrier  to  completion  and 
return." 
Id.  at  14,  emphasis  in  text. 

Petition  for  Rulemaking 

On  January  11, 1993,  National 
Demographics  &  Lifestyles  Inc.  (NDL) 
submitted  a  petition  for  reconsideration 
of  the  rule.  "The  petition  was  received  by 
NHTSA  too  late  to  be  considered  a 

f>etition  for  reconsideration.  However,  a 
ate  petition  is  considered  a  petition  to 
initiate  rulemaking  under  NHTSA's 
rulemaking  procedures  (49  CFR  553.35). 
NDL,  a  business  involved  in  designing 
and  processing  registration  cards, 
petitioned  to  remove  the  requirement  in 
the  rule  that  manufacturers  provide  the 


return  postage  for  consumers' 
registration  forms.  NDL  said  that  it 
conducted  a  study  which  showed  that 
prepaid  return  postage  "does  not 
significantly  increase  consumer 
response  rates,"  and  that  "the 
incremental  benefit  is  outweighed  by 
the  substantial  additional  costs."  NDL 
estimates  that  prepaid  return  postage 
increases  the  return  rate  for  most  NDL 
questionnaires  about  six  percentage 
points. 

The  petitioner  also  requested  that 
S5.8(c]  of  the  rule  be  amended  to 
remove  the  prohibition  that  information 
that  does  not  pertain  to  identifying  a 
restraint  must  not  appear  on  the 
registration  form.  NDL  would  like 
manufacturers  to  be  able  to  include 
questions  eliciting  information  that  can 
be  useful  in  marketing  manufacturers' 
products.  NDL  submitted  information 
on  a  study  that  NDL  believed  showed 
that  response  rates  "are  virtually 
unchanged  when  a  longer  form  of  card 
is  used."  The  study  compared  responses 
to  a  "short"  (short  form)  and  a 
"standard  length"  (longer  form) 
questionnaire.  The  longer  form  asked  for 
the  respondent's  name  and  address  and 
information  about  the  product  and 
purchase  and  the  respondent's 
household  and  lifestyle.  The  short  form 
asked  for  the  respondent's  name  and 
address  and  "minimal  purchase 
information."  NDL  stated  that  benefits 
from  including  those  questions  should 
help  to  defray  the  costs  of  the 
registration  rule. 

The  agency  disagrees  with  NDL  about 
the  potential  benefits  of  providing 
consumers  with  prepaid  return  postage. 
The  rule  discussed  the  reasons  for 
NHTSA's  decision  to  require  postage, 
such  as  the  finding  in  the  National 
Analysts  study  that  "a  prestamped. 
preaddressed  return  portion  is 
considered  essential"  (p.  12),  and 
information  from  the  Consumer  Product 
Safety  Commission  that  show  higher 
return  rates  with  postage  paid  forms. 
NDL's  own  information  shows  return 
rates  increased  with  postage  paid  forms. 
The  petitioner  did  not  provide 
information  showing  sufficient  reason  to 
remove  the  requirement  to  provide 
returnpostage  for  the  registration  forms. 

NH'TSA  also  concludes  that  the 
Standard  should  continue  to  prohibit 
marketing  information  and  additional 
questions  from  being  placed  on  the 
child  restraint  registration  form.  As 
discussed  above,  NHTSA  wants  to  limit 
to  a  minimum  the  amount  of 
information  that  a  consumer  must 
provide  on  the  card.  The  agency  also 
seeks  to  ensure  that  the  "clutter"  on  the 
card  is  minimized,  so  that  it  does  not 
appear  to  the  consumer  that  filling  out 
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the  card  will  h  i  time  consuming  and 
burdensome.  U  i  addition,  as  discussed 
in  the  final  rulii,  the  National  Analysts 
study  found  th  it  "many  owners  need  to 
be  reassured  [t  lat  the  card  is  not  a 
warranty  card]  giventheir  negative 
feelings  towarc  ,  and  perceptions  of, 
warranty  registrations  •   •   •"  (p.  14). 
Inclusion  of  mi  irketing  information  and 
questions  may  cause  consumers  to 
confuse  the  rej  istration  form  with  a 
warranty  card  md  therefore  might  not 
return  the  forn  to  register  themselves 
for  safety  recal  purposes. 

The  agency  t  Iso  notes  that  the 
product  forms  assessed  in  NDL's  study 
were  not  representative  of  NHTSA's 
registration  for  oi.  NDL's  short  form 
included  quest  ions  about  "purchase 
information"  (  vhich  NJTSA  believes 
refers  to  infom  lation  about  the  item  that 
was  purchased).  Questions  of  this  or  any 
other  type  are  not  permitted  on 
NHTSA's  registration  form. 

The  petitioner  stated  that  it  is  possible 
that  its  suggestjed  changes  would  affect 
the  return  ratetfbr  registration  forms, 
and  said  that  NDL  would  conduct 
testing  to  measure  this  effect  if  NHTSA 
is  willing  to  consider  NDL's  suggested 
changes.  The  agency  has  considered  the 
suggestions  anp  has  determined  that 
there  is  not  re^onable  possibility  that  a 
rule  along  the  jines  requested  by  NDL 
would  be  issuad  at  the  conclusion  of  the 
requested  rule  naking  proceeding. 
NDL's  petition  for  rulemaking  is, 
therefore,  denied. 
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ACTION:  Emer^ncy  rule 


md  Wildlife  Service, 


SUMMARY:  Thi$ 

conjunction 

establishes 


VI 


emergency  rule,  in 
th  other  required  actions, 
manatee  protection  areas  on 


certain  waterways  within  the  perimeter 
of  Lake  Woodruff  National  Wildlife 
Refuge  (NWR),  Volusia  County,  Florida. 
This  action  will  prevent  the  loss  of 
manatees  from  boat  collisions  by 
imposing  speed  restrictions  on  boats  in 
rivers,  creeks,  and  lakes  of  known  high 
manatee  use  within  the  perimeter  of  the 
refuge.  The  effect  of  these  regulatory 
measures  will  be  comparable  to  the 
protection  afforded  by  the  State  rule 
adopted  by  the  Florida  Governor  and 
Cabinet  on  June  25, 1991,  for  this 
portion  of  Volusia  County.  The 
emergency  action  is  effective  for  120 
days  and  is  taken  under  the  authority  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  and  the  Marine  Mammal 
Protection  Act  of  1972. 
EFFECTIVE  DATE:  May  17, 1993,  through 
September  14, 1993  unless  terminated 
sooner  by  publication  in  the  Federal 
Register.  In  accordance  with  50  CFR 
17.106,  the  effective  date  for  beginning 
emergency  protection  was  established 
through  a  legal  notice  published  in  the 
Daytona  Beach  News  Journal,  Daytona 
Beach,  Florida  on  May  16, 1993. 
AOORESSCS:  The  complete  file  for  this 
rule  is  available  for  insp)ection,  by 
appointment,  during  normal  business 
hours  at  the  Jacksonville  Field  Office, 
3100  University  Blvd.  South,  suite  120, 
Jacksonville,  FL  32216. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  O.  Turner,  at  above  address  (904/ 
232-2580)  or  Vance  Eaddy,  Senior 
Resident  Agent,  U.S.  Fish  and  Wildlife 
Service,  9721  Executive  Center  Dr.,  suite 
206,  St.  Petersburg,  Florida  33702,  813/ 
893-3651. 

SUPPi^MENTARY  INFORMATION: 

Background 

Many  Florida  manatees  [Trichechus 
manatust are  known  to  utilize  waters 
associated  with  Lake  Woodruff  NWR  for 
feeding,  resting,  and  as  travel  routes.  A 
distinct  group  spends  the  winter  months 
in  or  near  Blue  Spring  State  Park  on  the 
St.  Johns  River  where  their  movements 
and  habits  have  been  studied 
intensively  over  a  period  of  more  than 
20  years.  In  that  time,  this  Blue  Spring 
population  has  groi^Ti  from  11  animals 
in  1970  to  over  70  in  1992.  The  increase 
is  believed  to  be  partly  the  result  of 
recruitment  from  other  areas  and  partly 
due  to  reproduction  by  the  original 
animals. 

Because  refuge  waters  are  darkly 
colored,  turbid,  and  contain  abundant 
vegetation,  tending  to  conceal  manatees, 
manatee  use  of  the  refuge  can  or^y  be 
reliably  determined  by  aerial  surveys 
and  radio-tracking.  Studies  conducted 
by  John  Bengtson  in  1979  and  1980 
(Bengtson  1981)  and  the  Service's 


Sirenia  Research  Project  in  Gainesville, 
Florida  in  1981  and  1983  (FWS 
luipublished  data)  have  documented 
waterways  within  Lake  Woodruff  NWR 
as  important  manatee  habitat, 
particularly  for  the  Blue  Spring 
population.  Specifically,  they 
demonstrate  that:  (1)  The  Blue  Spring 
population  spends  a  great  deal  of  time 
in  refuge  waterways,  particularly  during 
the  spring,  summer,  and  fall,  and  on 
warmer  winter  days,  and  (2)  the 
tributaries  of  Lake  Woodruff  NWR, 
including  the  area  from  the  Norris  Dead 
River  through  the  Ziegler  Dead  River, 
are  very  high-use  areas. 

Both  Florida  Department  of  Natural 
Resources  (DNR)  and  Service  experts 
agree  that  the  greatest  threat  at  this  time 
to  the  survival  of  manatees  statewide  is 
high-speed  boat  traffic.  Reducing  boat- 
relatea  mortality  is  a  Priority  1  action  in 
the  revised  Florida  Manatee  Recovery 
Plan.  In  Volusia  County,  where  Blue 
Spring  and  Lake  Woodruff  NWR  are 
located,  the  increasing  number  of 
registered  boats  has  paralleled  an 
increase  in  manatee  mortality  rates.  Of 
the  72  manatee  deaths  in  Volusia 
County  from  known  causes  from  1974 
through  1992,  36  percent  were 
watercraft-related.  Eighty-one  percent  of 
the  watercraft-caused  deaths  have 
occurred  since  1982,  with  54  percent  of 
these  deaths  occurring  frtim  1987 
through  1991.  Because  the 
waterbottoms,  and  therefore  the  waters, 
of  Lake  Woodruff  NWR  are  under  the 
jurisdiction  of  the  State  of  Florida,  the 
Service's  position  has  been  that  the 
Florida  Department  of  Natural 
Resources  was  the  most  appropriate 
agency  to  develop  measures  to  reduce 
boat-related  manatee  mortality. 

In  1989,  Florida's  Governor  and 
Cabinet  directed  DNR  to  work  with 
Volusia  and  12  other  key  counties  to 
implement  measures  to  reduce  boat- 
related  manatee  injuries  and  deaths. 
Counties  were  required  to  submit  their 
initial  recommendations  for  speed  zones 
to  DNR  by  the  end  of  December  1989. 

Volusia  County  first  submitted 
proposed  speed  zones  to  DNR  for  review 
in  December  1989.  In  March  1991. 
however,  a  Blue  Spring  manatee — 
known  winter  resident  for  a  number  of 
years — was  killed  by  a  boat  within  Lake 
Woodruff  NWR.  Within  a  three-week 
period,  two  additional  Blue  Spring 
manatees  were  killed  by  boats  near  the 
refuge.  Because  these  deaths  represent  a 
significant  percentage  of  the  Blue  Spring 
population,  the  Governor  and  Cabinet 
responded  by  imposing  emergency 
speed  limits  on  portions  of  the  St.  Johns 
River  and  its  tributaries  near  Blue 
Spring  (including  the  waters  of  Lake 
Woodruff  NWR)  to  take  effect  on  March 
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26. 1901  and  to  last  for  00  days  durins 
which  time  a  permanent  protection  plan 
would  be  prepared  by  Volusia  Ckmnty. 
The  tributaries  within  Lake  Woodruff 
NWR  became  Slow  Speed  Kuies 
(approximately  5-0  mph),  and  the 
maximum  speed  in  the  center  of  Lakes 
Woodruff  and  Dexter  was  limited  to  30 
mph  daytime,  25  mph  nighttime.  The 
locations  of  the  Slow  Speed  tones  were 
determined  by  DNR  on  the  basis  of  an 
evaluation  of  all  available  siohting  and 
mortality  data,  as  well  as  Volusia 
County  recommendations,  public  input, 
and  recommendations  made  by  the 
Service's  Sirenia  Research  Project,  the 
facility  that  has  conducted  most  of  the 
research  on  the  Blue  Spring  manatees. 
These  Slow  Speed  tones  are  also 
consistent  with  the  revised  Florida 
Manatee  Recovery  Plan  (FWS  1080)  and 
the  Marine  Mammal  Commission's 
Preliminary  Assessment  of  Habitat 
Protection  Needs  for  the  West  Indian 
Manatees  on  the  East  Coast  of  Florida 
and  Geoi^gia  (Marine  Mammal 
Commission  1988). 

As  the  period  of  emergency  speed 
limits  neared  its  end,  DNR  finalized  its 

germanent  proposal  for  consideration 
y  the  governor  and  Cabinet.  Areas  of 
disagreement  with  the  county  regarding 
the  nature  of  speed  zones  in  several 
critical  protection  areas  remained 
unresolved.  One  area  of  disagreement 
was  the  county's  request  for  relatively 
high  speeds  (30  mph)  in  portions  of  the 
tributaries  of  Lake  Woodruff  NWR  Both 
DNR  and  the  Service  felt  this  speed 
limit  would  afford  inadequate 
protection  in  a  high-use  manatee  area. 

Subsequently,  on  June  25, 1991,  one 
day  after  the  emergency  measures 
expired  and  over  the  objections  of 
Voiusia  County's  task  force,  the 
Governor  and  Cabinet  adopted  as  a  rule 
DNR's  more  restrictive 
recommendations.  The  State  protection 
plan  limits  speeds  in  Lake  Woodruff's 
tributaries,  as  in  the  emergency 
measures,  to  Slow  Speed,  which  is 
defined  as  a  boat  that  is  not  on  a  plane 
and  is  in  the  water  and  producing  no 
wake  or  a  minimum  wake.  For  most 
boats  using  the  refuge,  this  definition 
limits  speeds  to  between  5  and  0  mph. 
Slow  speed  zones  were  also  established 
within  1500  feet  of  the  shorelines  of 
Lakes  Woodruff  and  Dexter;  planning 
speeds  of  30  mph  daytime,  25  mph 
nighttime  were  allowed  in  the  lakes' 
centers. 

During  1001.  an  organized  group  of 
Volusia  County  citizens  protested  the 
speed  zones  and  threatened  to  file 
injunctions  suspending  the  rule.  The 
Service  responded  by  publishing  a 
notice  in  the  Federal  Register  of 
February  7, 1092  (57  FR  4745)  to  notify 


State  and  local  paitiaa  that  the  Service 
was  piepared  to  protect  manatee* 
within  tne  bounoariet  of  the  refuge 
through  Federal  regulation  if  the  State 
rule  were  suspended  for  any  reason. 

Recently,  local  individuals  have 
protested  the  State  rule  by  intentionally 
exceeding  the  speed  zones,  taking  their 
dtatioiu  to  court,  and  using  the  court  as 
a  forum  for  challenging  the  legality  of 
the  rule.  Before  going  to  trial  on  one 
citation,  a  local  businessman  filed  a 
Motion  to  Dismiss  with  the  Volusia 
County  Court  seeking  to  have  the 
statutes  authorizing  the  manatee  rule* 
declared  imconstitutional.  County  Judge 
Freddie  J.  Worthen  Questioned  whether 
the  State  rule  might  be 
"unconstitutionally  vague"  in  its 
definition  of  "undue"  restrictions  on 
boaters,  water-skiers,  and  fishermen  and 
requested  a  higher  court  review  the  rule. 

Although  the  Fifth  District  Court  has 
not  yet  ruled,  on  January  29, 1993, 
Volusia  County  Judge  H.  Pope  Hamrick, 
Jr. — ruling  on  a  Motion  to  Dismiss  in  a 
case  involving  a  similar  citation — 
declared  that  the  rule  was 
"unconstitutionally  void  for  vagueness" 
in  that  it  foils  to  provide  guidelines  to 
carry  out  the  Legislature's  intent  not  to 
"unduly  interfere"  with  the  rights  of 
fishermen,  boaters,  and  water-skiers,  as 
provided  in  Florida  Statutes.  Unlike  the 
decision  of  Judge  Worthen,  this  ruling 
was  not  limited  to  the  individual  or  to 
one  particular  area  of  contention,  but 
voided  the  entire  Volusia  County  rule. 

Judge  Hamrick's  decision  left  Volusia 
County,  and  Lake  Woodruff  NWR  in 

f>articular,  without  manatee  protection 
or  the  first  time  since  emergency 
measures  were  implemented  in  March 
1991.  The  Governor  and  Cabinet 
responded  quickly  and  within  a  week 
implemented  a  new  Emergency  Rule  to 
reinstate  the  speed  zones  until  May  11, 
1993  (90  days).  During  this  time,  the 
Governor  directed  DNR  and  the  county 
to  attempt  to  resolve  their  differences. 
DNR  staff  met  with  County  officials 
and  concerned  individuals,  groups  and 
agencies  on  several  occasions  in  an 
attempt  to  work  out  a  compromise  that 
would  provide  boaters  some  of  the  relief 
they  are  seeking  while  still  protecting 
manatees.  On  March  26, 1993,  DNR 
published  a  revised  draft  speed  zone 
rule  that  substantially  reduced  speed 
restrictions  in  certain  areas  including 
portions  of  Lake  Woodruff  NWR. 
contingent  upon  Volusia  County's 
commitment  to  strong  enforcement  and 
education  initiatives. 

During  the  21-day  public  comment 
period  for  the  proposed  revised  speed 
zone  rule.  Save  the  Manatee  Club 
petitioned  DNR  under  provisions  of 
Section  120.54  of  the  Florida  Statutes. 


Because  the  rule  promulgating  process 
would  be  delayed  during  litigation,  on 
April  27, 1903,  the  Florida  governor  and 
Cabinet  extended  the  emergency  rule 
indefinitely, 

Reasooa  for  Emeryency  Determination 

The  Service  believes  strongly  that 
unless  high  speed  boating  is  eliminated 
in  the  narrow  backwaters  of  Lake 
Woodruff  NWR.  there  will  be 
additional,  avoidable,  boat-related 
manatee  injuries  and  mortalities.  While 
the  nimiber  of  manatees  killed  on  the 
refuge  is  not  extremely  hi^  now,  most 
of  the  manatees  in  the  Blue  Spring 
population  already  bear  the  scars  of  sub- 
lethal collisions  with  boats.  As  the 
number  of  boats  and  manatees  using  the 
area  increases,  so  does  the  likelihocxl  of 
additional  injuries  and  fatal  collisions. 
Given  the  increased  number  of  manatee 
deaths  in  recent  years  and  the 
uncertainty  of  protection  under  State 
rule,  the  Service  chooses  not  to  wait 
until  there  are  more  deaths  before  taking 
action  to  protect  manatees  within  the 
perimeter  of  the  refuge. 

This  emergency  rule  establishes 
manatee  protection  areas  for  the 
purpose  of  maximizing  the  protection  of 
manatees  in  the  waters  associated  with 
Lake  Woodruff  NWR  The  designated 
areas  are  to  be  regulated  as  a  "manatee 
refuge."  A  manatee  refuge  is  defined  in 
50  CFR  17.102  as  "an  area  in  which  the 
Director  has  determined  that  certain 
waterbome  activity  would  result  in  the 
taking  of  one  or  more  manatees,  or  that 
certain  waterbome  activity  must  be 
restricted  to  prevent  the  taking  of  one  or 
more  manatees,  including  but  not 
limited  to  a  taking  by  harassment." 
Under  this  authority,  waters  of  Volusia 
County  south  of  SR  40,  west  of  the  CSX 
railway  line,  north  of  SR  44,  and  east  of 
the  eastern  shoreline  of  the  St.  Johns 
River,  are  included  in  the  emergency 
rule.  The  purpose  of  using  roads  and 
other  landmarks  is  to  simplify  the 
regulation  for  both  boaters  and  law 
enforcement  officials. 
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Author 

The  primary 
rule  is  Robert  O 
Field  Office,  U 
Service,  3100 
South,  suite  12C, 
32216. 


e  uthor  of  this  emereency 
TiuTier.  Jacksonville 
..  Fish  and  Wildlife 
U;  liversity  Boulevard 
Jacksonville,  Florida 


Authority 

The  authoritylto  establish  manatee 
protection  areas  is  provided  by  the 
Endangered  Sp€  cies  Act  of  1973,  as 
amended  (16  U.  5.C.  1533  et  seq..  and 
the  Marine  Man  imal  Protection  Act  (16 
U.S.C.  1361-14(17). 

List  of  Subjects  a  50  CFR  Part  17 

Endangered  a  id  threatened  species, 
Marine  mamma  s.  Exports,  Imports, 
Reporting  and  r  jcordkeeping 
requirements,  T  ransportation. 

Regulatioii  Proi  nulgation 
PARTIT— {AMI-NDEDJ 


part 


50 


Subpart  J  of 
chapter  I,  title 
Regulations,  is 
below: 

1.  The  authority 
continues  to  reqd 


17,  subchapter  B  of 
of  the  Code  of  Federal 
^mended  as  set  forth 


Authority:  16  I 
1531-1544, 16  U 
625. 100  Stat 


35C0; 


2.  Section  17 
adding  the 
alphabetical  orler: 

117.102    Dvflnltons. 


I  pi 


Slow  speed  is 
boat  is  travelin 
(1)  is  not  on  a 
wake  or 
in  the  water. 

3.  Section  17 
adding  paragraph 
map,  to  ^d  as 


citation  of  part  17 
as  follows: 


S.C  1361-1407;  16  U.S.C. 

I.e.  4201-4245;  Pub.  L  99- 

unless  otherwise  noted. 


102  is  amended  by 
folk  wing  paragraph  in 


defined  as  the  speed  a 
in  a  manatee  area  if  it 
ane,  (2)  is  producing  no 
minimum  wake,  (3)  and  is  level 


108  is  amended  by 
(c),  followed  by  a 
follows: 


f  17.108    List  of{dMign«t*d  manatM 
protection  I 


(c)  Manatee  tefuges.  The  following 
areas  are  desigaated  as  manatee  refuges. 


Waterbome  activities  within  these  areas 
are  restricted  or  prohibited  as  noted. 

(1)  Lake  Woodruff  National  Wildlife 
Refuge,  Volusia  County,  Florida.  Boat 
speeds  will  be  restricted  year-round  in 
accordance  with  paragraphs  (c)(l)(i)  and 
(c)(l)(ii)  of  this  section. 

(i)  Slow  speed  zone.  The  following 
zones  shall  include  all  associated  and 
navigable  tributaries,  lakes,  creeks, 
coves,  bends,  backwaters,  canals,  and 
boat  basins  within  the  perimeter  of  Lake 
Woodruff  NWR.  unless  otherwise 
designated  or  excluded: 

(A)  Lake  Dexter:  All  waters  within 
1500  feet  of  the  general  contour  of  the 
shoreline  of  Lake  Dexter  easterly  of  a 
line  that  bears  North  OCQQ'OO".  East 
(True)  running  from  the  shoreline  of 
Dexter  Point  through  the  general 
contour  of  the  shoreline  of  the 
northernmost  point  of  the  west  end  of 
Dexter  Island  (approximate  latitude 
29°06'06"  North,  approximate  longitude 
81°29'56"  West),  and  westerly  of  a  line 
that  bears  North  OO-'OO'OO"  East  (True) 
running  through  the  westernmost  tip  of 
the  shoreline  of  Audubon  Islcmd  at  the 
eastern  end  of  the  lake  (approximate 
latitude  29°06'40"  North,  approximate 
longitude  81°27'43"  West); 

(B)  Lake  Dexter/Tick  Island  Creek 
Area:  All  waters  within  the  general 
contour  of  the  shoreline  of  those 
portions  of  Lake  Dexter  and  Tick  Island 
Creek  easterly  of  a  line  that  bears  North 
OO'OO'OO"  East  (True)  running  through 
the  westernmost  tip  of  the  shoreline  of 
Audubon  Island  at  the  eastern  end  of 
Lake  Dexter  (approximate  latitude 
10''06'40"  North,  approximate  longitude 
81°27'43"  West)  and  westerly  of  a  line 
that  bears  North  55°00'00"  East  (True) 
running  from  the  shoreline  of  Tick 
Island  to  the  shoreline  of  the 
westernmost  point  of  the  south  bank  of 
Cypress  Branch  (approximate  latitude 
29°06'54"  North,  approximate  longitude 
81''25'54"  West),  except  as  described 
under  paragraph  (c)(l)(ii)(A)  of  this 
section; 

(C)  Eph  Creek.  Harry's  Creek  Area:  All 
waters  of  Eph  Creek,  Cross  Creek,  Taylor 
Creek,  Harry's  Creek  and  Honey  Creek 
southerly  of  the  confluence  of  Lake 
Dexter  with  Eph  Creek,  easterly  of  the 
confluence  of  the  St.  Johns  River  with 
Cross  Creek,  westerly  of  the  confluence 
of  Lake  Woodruff  with  Harry's  Creek, 
and  northeasterly  of  the  confluence  of 
Honey  Creek  with  the  St.  Johns  River; 


P)  Lake  Woodruff  Area:  All  waters 
within  1500  feet  of  the  general  contour 
of  the  shoreline  of  Lake  Woodruff 
southerly  of  a  line  that  bears  North 
SS'OO'OO"  East  (True)  running  from  the 
general  contour  of  the  shoreline  of  Tick 
Island  to  the  general  contour  of  the 
shoreline  of  the  westernmost  point  of 
the  south  bank  of  Cypress  Branch 
(approximate  latitude  29°06'54"  North, 
approximate  longitude  81''25'54"  West), 
excepting  Spring  Garden  Creek  not 
covered  by  subparagraph  (c)(l)(i)(G)  of 
this  section; 

(E)  Scoggin  Creek  Area:  All  waters  of 
Scoggin  Creek  southerly  of  the 
confluence  of  Lake  Woodruff  with 
Scoggin  Creek;  including  the  canal 
southwesterly  of  the  southwesterly 
shore  of  Lake  Woodruff,  easterly  of 
Harry's  Creek,  and  westerly  of  Norris 
Dead  River; 

(F)  Norris  Dead  River,  Ziegler  Dead 
River,  Highland  Park  Canal  Area:  All 
waters  of  Norris  Dead  River  and  Scoggin 
Lake  southerly  of  Lake  Woodruff,  all 
waters  of  Ziegler  Dead  River,  all  waters 
of  Highland  Park  Canal,  all  waters  of 
Blue  Peter  Lake,  and  Daisy  Lake,  and  all 
other  associated  waters  south  of  Lake 
Woodruff  and  east  of  the  St.  Johns  River; 

(G)  Spring  Garden  Creek  Area:  All 
waters  within  Spring  Garden  Creek 
northeasterly  of  a  line  that  bears  North 
55°00'00"  West  (True)  running  through 
the  shoreline  from  the  tip  of  a  point  of 
land  on  the  southerly  bank  of  Spring 
Garden  Creek  (approximate  latitude 
29°06'47''  North,  approximate  longitude 
81''24'10"  West)  and  southerly  of  a  line 
that  bears  North  SO'OO'OO"  East  (True), 
running  through  the  northerly  tip  of  an 
unnamed  island  (approximate  latitude 
29''07'03"  North,  approximate  longitude 
81»24'10"  West); 

(ii)  Maximum  30  mph/25  mph 
nighttime  zone.  All  waters  within  the 
perimeter  of  Lake  Woodruff  NWR  as 
follows: 

(A)  Lake  Dexter:  All  waters  of  Lake 
Dexter,  except  as  otherwise  designated 
under  paragraphs  (c)(l)(i)(A)  and 
(c)(l)(i)(B)  of  this  section. 

(B)  Lake  Woodruff:  All  waters  of  Lake 
Woodruff  and  Tick  Island  Mud  Lake, 
except  as  otherwise  designated  under 
paragraphs  (c)(l)(i)(C)  and  (c)(l)(i)(D)  of 
this  section. 

BHJJNQ  OOOE  «»10-(B-M 
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Dated:  May  it.  1993. 
Richard  N.  Smih 
Acting  Director. 
[FR  Doc  93-13158 
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Fish  and  Wildlife  Service. 
Filed  6-3-93;  8:45  am] 


DEPARTMEN  T  OF  COMMERCE 

National  Oceinic  and  Atmoapheric 
Administratlc^ 

50  CFR  Part  ( 61 

[Docket  No.  931  )402-3134;  LD.  0521930] 


Ocean  Salmop 
Coaata  of  W 
California 


National  Marine  Fisheries 
(NMF  S).  NOAA.  Commerce. 


AGENCY: 

Service 

ACTION:  Ameddment 

interim  rule; 


to  an  emergency 
1  equest  for  comments. 


Rahartaa  Off  the 
ihington,  Oregon,  and 


SUMMARY:  Th(  I  Secretary  of  Commerce 
(Secretary)  an  lends  an  emergency 
interim  rule  t^  >  establish  fishery 
management  neasures  for  the  ocean 
salmon  fisher  es  off  Washington, 
Oregon,  and  ( laUfomia  from  June  1 
through  Augv  st  4. 1993.  Specific  fishery 
management  neasures  vary  by  fishery 
and  area.  Tog  3ther  they  establish  fishing 
areas,  season; .  quotas,  legal  gear, 
recreational  f  shing  days  and  catch 
hmits.  posses  sion  and  landing 
restrictions,  a  nd  minimtigi  lengths  for 
salmon  taken  in  the  exclusive  economic 
zone  (3-200  i  autical  miles)  off 
Washington,  >egon,  and  California. 
Based  on  con  :ems  regarding  the 
spawning  esc  apement  and  Indian 
inriver  harvei  it  of  Klamath  River  fall 
Chinook  salmon,  NMFS  disapproved  the 
1993  salmon  seasons  initially 
recommended  i  by  the  Pacific  Fishery 
Management  Council  (Council)  and,  by 
emergency  n.  le.  implemented 
management  measures  for  the  month  of 
May  only.  Th  is  amendment  is  necessary 
to  establish  n  tanagement  measures  for 
the  remainde  r  of  the  season  (assuming 
a  90-day  extension)  beginning  June  1. 
1993.  TTiis  ni  le  is  effective  through 
August  4,  bu  the  Secretary  anticipates 
extending  it  1  hrough  November  2, 1993. 
These  manag  ement  measures  are 
intended  to  f  revent  overfishing,  to 
apportion  th(  i  ocean  harvest  equitably 
among  non-l  idian  commercial  and 
recreational  i  ind  Indian  fisheries,  and  to 
provide  for  1  idian  and  non-Indian 
inside  fisher  es  and  spawning 
escapement.  These  measures  cue  based 
on  the  Count  lil's  recommendations,  and 
vary  from  these  only  as  necessary  to 
meet  the  Secretary's  goals  regarding 
Klamath  falllrun  chinook  salmon. 


DATES:  Effective  from  0001  hours  p.d.t., 
June  1,  1993.  through  2400  hours  p.d.t., 
August  4. 1993.  Comments  will  be 
accepted  through  June  14, 1993. 
ADDRESSES:  Comments  on  the  amended 
emergency  interim  rule  may  be  sent  to 
Rolland  A.  Schmitten,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service.  7600  Sand  Point  Way 
NE..  BIN  C15700,  Seattle,  WA  98115- 
0070;  or  Gary  Matlock.  Acting  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  501  West  Ocean 
Boulevard,  suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Robinson  at  206-526-6140, 
or  Rodney  R.  Mclnnis  at  310-980-4030. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  ocean  salmon  fisheries  off 
Washington.  Oregon,  and  California  are 
managed  under  a  framework  fishery 
management  plan  (FMP)  that  was 
approved  in  1984  and  has  been 
amended  four  times  (52  FR  4146, 
February  10, 1987;  53  FR  30285,  August 
11, 1988;  54  FR  19185,  May  4, 1989;  56 
FR  26774.  June  11.  1991).  Regulations  at 
50  CFR  part  661  provide  the  mechanism 
for  making  preseason  and  inseason 
adjustments  to  the  management 
measures,  within  limits  set  by  the  FMP, 
by  notice  in  the  Federal  Register. 

This  amended  emergency  interim  rule 
adopts  management  measures  for  the 
1993  ocean  salmon  fisheries  from  June 
1, 1993,  until  its  expiration.  The 
Secretary  disapproved  the  1993  salmon 
seasons  initially  recommended  by  the 
Council  because  they  did  not  provide 
sufficient  spawning  escapement  and 
Indian  inriver  harvest  of  Klamath  River 
fall  chinook  salmon.  Instead,  he  adopted 
management  measures  for  only  the 
month  of  May  under  the  emergency 
rulemaking  authority  of  section  305(c) 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (Magnuson  Act) 
(58  FR  26922.  May  6, 1993).  The 
Council  responded  by  considering,  but 
not  recommending,  certain  alternative 
management  measures  for  the  remainder 
of  the  1993  seasons.  It  concluded  that 
the  alternative  measures  would  likely 
meet  the  Secretary's  objectives  with  the 
least  harm  to  West  Coast  fishery 
interests.  This  action  amends  the 
previous  emergency  rule  by  adopting 
these  alternative  management  measures. 
The  amended  emergency  interim  rule 
will  remain  in  effect  for  90  days  and 
probably  will  be  extended  for  a  second 
90-day  period. 

The  initial  Council  recommendations 
upon  which  this  rule  is  based  are 
discussed  and  fully  analyzed  in  the 


Council's  Preseason  Report  HI, 
"Analysis  of  Council-Adopted 
Management  Measures  for  1993  Ocean 
Salmon  Fisheries"  as  well  as  the 
Supplement  to  Preseason  Report  III.  The 
basis  for  this  rule  and  its  impacts  are 
discussed  and  analyzed  in  NOAA's 
Environmental  Assessment  prepared  for 
the  rule. 

Klamath  River  fall-nm  chinook 
salmon  are  the  primary  management 
concern  off  southern  Oregon  and 
northern  California.  In  1992,  the 
Klamath  River  fall-nm  chinook  salmon 
escapement  fell  below  the  minimum 
spawning  escapement  floor  of  35.000 
natural  spawners  for  the  third 
consecutive  year;  15,500.  11.500. 11.100 
adult  natural  spawners  returned  in 
1990. 1991,  and  1992.  respectively. 
During  the  preseason  ocean  salmon 
fishery  management  process,  the 
Department  of  the  Interior  advised  the 
Council  of  that  Department's  intent  to 
allow  the  Indian  tribes  on  the  Klamath 
River  to  take  50  percent  of  the 
harvestable  Klamath  River  salmon.  The 
Council,  at  its  April  6-9  meeting, 
recommended  to  the  Secretary 
management  measures  which,  if 
combined  with  a  tribal  harvest  equal  to 
the  non-Indian  harvest  of  Klamath  River 
fall  chinook  salmon,  would  have 
returned  approximately  21.000  natural 
spawners.  61  percent  of  the  natural 
spawning  escapement  floor,  to  the 
Klamath  River.  Were  this  to  have 
happened,  the  Klamath  River 
escapement  floor  of  35.000  natural 
spawners  would  not  have  been  achieved 
for  a  fourth  consecutive  year. 

Subsequent  to  the  Council's  April 
meeting,  the  Departments  of  Commerce 
and  the  Interior  held  extensive 
discussions  regarding  tribal  fishing 
rights,  ocean  and  recreational  harvests, 
spawning  escapements,  and  options 
available  to  the  Federal  government 
during  the  forthcoming  1993  fishing 
seasons.  The  Department  of  the  Interior 
explained  that  it  would  face  serious 
legal  challenges  if  it  was  forced  to 
restrict  the  Klamath  River  tribal 
fisheries  to  less  than  50  percent  of  the 
harvestable  surplus  because  the 
Department  of  Commerce  had  failed  to 
provide  sufficient  fish  to  meet  both  the 
tribal  share  and  the  spawning 
escapement.  The  Department  of 
Commerce  explained  that  since  there 
was  no  court  order  or  published  legal 
opinion  establishing  conclusively  the 
magnitude  of  the  tribal  fishing  rights,  it 
was  reluctant  to  impose  a  severe 
economic  burden  on  ocean  fisheries  on 
such  informal  legal  advice.  Both 
Departments  agreed,  however,  that 
failure  to  meet  minimum  spawning 
escapement  goals  in  the  past  3  years  was 
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a  serious  conservation  problem  that 
required  attention.  Both  Departments 
also  noted  that  the  end  of  the  drought 
in  northern  California  afforded  an 
opportunity  to  compensate  for  the 
failure  to  meet  spawning  escapement 
goals  in  prior  years.  Finally,  both 
Departments  agreed  to  resolve  the 
underlying  legal  issues  concerning  the 
nature  andf  magnitude  of  the  tribal  on- 
reservation  fishing  rights  in  an  orderly 
fashion. 

At  the  conclusion  of  these 
discussions,  the  Secretary  of  Commerce 
and  the  Secretary  of  the  interior 
announced  an  agreement  on  how  both 
Departments  would  discharge  their 
respective  responsibilities  during  the 
1993  season.  The  joint  decision  favors 
neither  side  in  the  allocation  dispute 
pending  resolution  of  the  legal  issues. 
The  Secretary  of  the  Interior  agreed  to 
restrict  tribal  fisheries  to  a  total  of 
18,500  Chinook  salmon  during  1993, 
less  than  the  tribes  would  have  taken 
under  a  50-50  allocation,  on  the 
understanding  that  the  spawning 
escapement  target  would  be  raised.  The 
Secretary  of  Commerce  agreed  to  restrict 
the  ocean  fisheries  as  necessary  to  allow 
both  the  tribal  harvest  goal  and  an 
increased  spawning  escapement  goal  of 
38.000  natural  spawners  for  1993  to  be 
met. 

In  reaching  this  decision,  the 
Secretaries  recognized  that  the  Federal 
Government  would  be  increasing 
spawning  escapement  beyond  the 
spawning  escapement  floor  specified  in 
the  current  fishery  management  plan. 
An  emergency  rule,  for  the  time  it  is 
effective,  operates  as  an  amendment  to 
the  fishery  management  plan.  In  this 
case,  the  legal  dispute  concerning  tribal 
fishing  rights  could  have  threatened 
achievement  of  the  spawning 
escapement  floor.  Increasing  the  goal  for 
the  1993  season  allowed  the  two 
Departments  time  to  seek  an  orderly 
resolution  of  the  legal  dispute. 
Furthermore,  a  temporary  increase  In 
the  goal  is  scientifically  supportable — 
the  Council's  own  salmon  technical 
team  had  recommended  a  minimum 
spawning  escapement  floor  of  43,000 
fish  and  the  end  of  the  drought  offered 
the  best  opportunity  for  rebuilding  the 
resource  as  soon  as  possible.  A 
temporary  increase  in  spawning 
escapement  partially  compensates  for 
the  failure  of  the  fishery  management 
program  to  achieve  its  spawning 
escapement  goal  in  1990, 1991,  and 
1992.  Finally,  all  fishermen  will  benefit 
from  improved  conservation  because 
there  will  be  more  fish  to  allocate  after 
the  legal  issues  concerning  tribal  fishing 
rights  are  resolved. 


Following  a  May  10, 19923,  telephone 
conference,  the  Council  responded  to 
the  request  of  the  Secretaries  of 
Commerce  and  the  Interior  by: 

(1)  Opposing  the  Secretaries'  revised 
objectives  and  resubmitting  its  original 
salmon  season  proposal;  and 

(2)  Commentmg  that  should  the 
Secretary  of  Commerce  choose  to 
overrule  the  Council  a  second  time,  the 
alternative  management  measures, 
developed  by  the  States  of  California 
and  Oregon  and  the  Council's  Salmon 
Technical  Team  for  consideration  at  the 
Council's  May  10  meeting,  would  Ukelv 
achieve  two  Secretaries'  objectives  with 
the  least  harm  to  West  Coast  salmon 
fishery  interests. 

The  Secretary  has  again  disapproved 
the  Council's  recommendation  of  its 
original  management  measures  for  the 
1993  salmon  seasons  because  they 
would  not  achieve  the  FMP's  spawning 
escapement  floor  or  the  Secretaries 
revised  spawning  escapement  objective 
and  provide  for  the  expected  harvest  by 
the  Indian  tribes  on  the  Klamath  River. 
The  alternative  measures  considered  by 
the  Council  do  meet  the  Secretaries' 
spawning  escapement  objective  of 
38,000  natural  spawners  and  the 
expected  level  of  tribal  inriver  harvest  of 
18.500  fall  chinook.  The  are  adopted  by 
this  amended  emergency  rule,  which 
amends  the  FMP  to  modify  temporarily 
the  spawning  escapement  goal  for 
Kamath  River  fall  chinook  salmon  to 
38,000  natural  spawners. 

The  alternative  seasons  reduce  the 
ocean  commercial  and  recreational 
harvest  of  chinook  salmon  in  the  ocean 
south  of  Cape  Falcon,  Oregon,  by  about 
89.000  fish  from  the  level  of  harvest 
recommended  by  the  Council.  Except 
for  reductions  to  the  ocean  seasons  to 
increase  ocean  escapement  of  Kamath 
River  fall  chinook  salmon,  the 
remaining  seasons  in  this  rule  are 
identical  to  those  recommended  by  the 
Council,  including  all  of  the  seasons  off 
Washington. 

The  changes  to  the  Council's 
recommenda'.ions  w«re  designed  to 
minimize  adverse  social  and  economic 
impacts  of  the  reduced  ocean  harvest  in 
order  to  increase  Klamath  River  fall 
chinook  salmon  ocean  escapement. 
These  measures  are  intended  to 
distribute  the  conservation  burden  fairly 
and  equitably  without  discriminating 
between  residents  of  different  states. 

This  emergency  rule  also  reduces  the 
harvest  rate  for  Oregon  coastal  natural 
(OCN)  coho  salmon  by  amending  the 
FMP  to  modify  temporarily  the 
spawning  escapement  goal  for  these 
fish.  The  method  of  determining  the 
OCN  coho  salmon  spawning 
escapement  goal  and  harvest  rate  was 


adopted  by  the  Council  in  1986  and 
implemented  by  Amendment  7  to  the 
FMP  (52  FR  4146.  February  10, 1987). 
Amendment  7  established  an  OCN  coho 
salmon  spawning  escapement  floor  of 
135,000  fish  for  estimated  ocean 
abundances  of  270,000  fish  or  less.  The 
spawning  escapement  goal  changes  to 
50  percent  of  the  ocean  abundance  (50- 
percent  harvest  rate)  for  ocean 
abundances  between  270,000  and 
400,000  fish,  and  is  capped  at  200,000 
fish  for  ocean  abundances  greater  than 
400.000  fish.  The  current  ocean 
abundance  predictor  was  adopted  for 
use  by  the  Council  beginning  with  the 
1988  fishing  season,  following  a 
detailed  Council  review  in  late  1987. 

The  methodology  for  predicting  OCN 
coho  salmon  abundance  has  had  mixed 
results  since  1984.  Despite  a  rigorous 
technical  review  of  the  OCN  coho 
salmon  predictor  by  the  Council  in 
1987,  the  predictor  has  consistently 
overestimated  abundance  since  its 
adoption  in  1988.  for  an  average 
overprediction  of  about  43  percent  in 
1988-91.  This  has  contributed  to  the 
spawning  escapement  goal  for  OCN 
coho  salmon  not  being  met  for  the  past 
6  years. 

Thd  problem  is  more  serious  in  1993 
because  the  1990  parent  brood  for  the 
1993  return  of  Oa>}  coho  salmon  is  one 
of  the  weakest  on  record,  and  is  the 
continuation  of  the  weakest  of  the  three 
cycles  for  OCN  coho  salmon.  The 
Council,  the  State  of  Oregon.  NMFS. 
and  some  environmental  groups  are 
concerned  about  the  low  numbers  of 
OCN  coho  salmon  observed  in  surveys 
of  spawning  habitat,  uneven 
distribution  of  spav^iiers  along  the 
Oregon  coast  with  exceptionally  weak 
escapement  occurring  in  northern 
Oregon  coastal  rivers,  and  poor  ocean 
conditions  for  1990  b.^ood  smolt 
survival  as  demonstrated  by  the  second 
lowest  Oregon  Production  Index  (OPI) 
area  hatchery  smolt-to-jack  survival 
since  1970. 

For  1993.  the  predicted  ocean 
abundance  for  OCN  river  and  lake 
systems  is  283.300  coho  salmon.  In 
accordance  with  Amendment  7,  the 
spawning  escapement  goal  would  be  50 
percent  of  the  ocean  abundance,  or 
141,650  fish,  and  the  total  harvest  rate 
(ocean  and  inside  fisheries)  would  be  SO 
percent.  In  the  absence  of  an  emergency 
amendment,  the  total  harvest  rate  of  50 
percent  would  be  applied  to  the  original 
abundance  estimate.  If  the  predicted 
abundance  estimate  is  too  high,  as 
suspected,  the  50-perc8iit  harvest  rate 
again  would  drive  the  spawning 
escapement  below  the  ausired  level. 
While  the  current  problem  is  being 
addressed  through  the  FMP  amendment 
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process,  the  CoLincil  is  not  able  to 
implement  a  mare  conservative  harvest 
rate  during  1993  without  an  emergency 
rule.  The  Coim:il  concluded  that  the 
harvest  rate  mi  st  be  reduced  from  50 
percent  to  26  psrcent  to  compensate  for 
the  overestimal  ion  bias,  reverse  the 
trend  of  faihng  to  meet  spawning 
escapement  gails,  and  better  ensure 
protection  of  GCN  coho  salmon  stocks 
given  the  extremely  poor  brood  year 
escapement  in  1990.  The  Council 
believes  that  tt  e  additional 
conservatism  regarding  the  harvest  rate 
is  warranted  and  is  necessary  to  respond 
to  an  extremel]|  poor  brood  year 
escapement  and  to  guard  against  the 
recent  trend  of  joveresti  mating  the  ocean 
abundance  and  underachieving 
spawning  escapement  goals. 

Management  Measures  for  1993 

The  Secretary  estabUahes  the 
following  allowable  ocean  harvest  levels 
and  management  measures  for  1993  that 
are  designed  tq  apportion  the  burden  of 
protecting  the  iveaJc  stocks  discussed 
above  equitabl  r  among  ocean  fisheries 
and  to  allow  m  aximum  harvest  of 
natural  and  ha  chery  runs  siirplus  to 
inside  fishery  i  ind  spawning  needs.  For 
completeness,  the  following 
management  n  easures  include  those 
implemented  jireviously  for  the  month 
of  May. 

A.  South  ofCa  oe  Falcon 

In  the  area  » )uth  of  Cape  Falcon,  the 
management  neasures  in  this  rule  are 
based  primarily  on  concerns  for 
Klamath  Riverjfall-run  chinook  salmon 
and  Sacramento  River  winter-run 
chinook  salmcta.  The  greatest  constraint 
on  the  ocean  management  measures  was 
the  low  abundance  of  Klamath  River 
fall-run  chino4  ik  salmon  as  described 
above. 

Winter-rtui  i  iiinook  salmon  from  the 
Sacramento  Rfver  are  listed  under  the 
Federal  Endangered  Species  Act  as  a 
threatened  species.  In  1991,  NMFS 
concluded  a  formal  consultation  with 
the  Council  regarding  the  impacts  of  the 
ocean  salmon  fishing  regulations  on  the 
winter  run.  The  biological  opinion 
issued  ftom  that  consultation 
determined  th^t  the  1990  level  of 
impacts  from  the  ocean  fisheries  would 
not  be  likely  tp  jeopardize  the  continued 
existence  of  tUe  winter  run.  NMFS  also 
recommended  shortening  the 
recreational  fishing  season  off  central 
California  and  closure  of  the 
recreational  fishery  in  an  area  at  the 
mouth  of  San  Francisco  Bay  during  the 
time  when  th^  winter-run  fish  are 
entering  the  my.  These  recommended 
conservation  i  neasures  were 
implemented  a  1991  and  remain  a  part 


of  the  salmon  management  measures  for 
1993.  The  overall  impact  of  the  1993 
salmon  management  program  on  the 
winter  run  is  expected  to  be 
significantly  less  than  in  1990,  the  base 
year  for  the  biological  opinion.  This 
expectation  is  based  on  the  harvest  rate 
model  for  the  Central  Valley  Index 
stocks  of  fall  chinook,  which  will 
experience  a  harvest  rate  of  71  percent 
in  1993  as  compared  to  79  percent  in 
1990.  These  rates  are  only  indicatore  of 
the  relative  impact  on  the  winter  run 
because  these  fish  are  less  vulnerable  to 
the  ocean  fisheries  than  fall-run  chinook 
due  to  the  timing  of  the  seasons  as  well 
as  their  growth  and  migration  patterns. 

Conunercial  Troll  Fisheries 

Qiinook  salmon  quotas  are  again 
being  implemented  in  some  areas  to 
insiire  that  the  ocean  impacts  on 
threatened  Sacramento  River  winter-run 
chinook  salmon,  threatened  Snake  River 
fall-run  chinook  salmon,  and 
Sacramento  and  Klamath  river  fall-run 
chinook  salmon  do  not  exceed  those 
that  have  been  modeled.  Specifically, 
the  commercial  troll  fishery  will  be 
limited  to  catch  quotas  of  38,000 
chinook  salmon  prior  to  September  1  in 
the  area  between  Florence  South  Jetty 
and  Humbug  Mountain,  Oregon,  and 
10,000  chinook  salmon  beginning 
September  1,  in  the  area  between  Cape 
Arago  and  Humbug  Mountain  Oregon. 

Due  to  the  need  to  limit  harvest 
impacts  on  OCN  coho  salmon,  there  will 
be  no  retention  of  coho  by  the 
commercial  troll  fisheries  south  of  cape 
Falcon. 

From  Point  Arena,  California,  to  the 
U.S.-Mexico  border,  the  commercial 
fishery  for  all  salmon  except  coho 
opened  May  1  and  remains  open 
through  August  31,  except  that  the  area 
between  Point  Arena  and  Point  San 
Pedro  will  be  closed  June  1  through  July 
25. 

From  Horse  Mountain  to  Point  Arena, 
California,  the  commercial  fishery  for  all 
salmon  except  coho  will  open 
September  1  through  September  30. 

The  area  between  Humbug  Mountain, 
Oregon,  and  House  Mountain, 
California,  is  closed  to  commercial 
salmon  fishing. 

From  Cape  Arago  to  Humbug 
Mountain,  Oregon,  an  all-salmon- 
except-coho  season  opened  May  1 
through  May  31,  and  will  reopen 
September  1  through  October  31.  Both 
seasons  are  subject  to  closure  upon 
attainment  of  the  respective  quotas 
described  above,  and  a  gear  restriction 
of  no  more  than  four  spreads  per  line. 

From  Florence  Soutn  Jetty  to  Cape 
Arago,  Oregon,  an  all-salmon-except- 
coho  season  opened  May  1  and  remains 


oj)en  through  Jiuie  30  subject  to  closure 
upon  attainment  of  the  overall  catch 
quota  of  38,000  chinook  for  the  area 
between  Florence  South  Jetty  and 
Humbug  Mountain.  The  fishery  will 
reopen  for  all  salmon  except  coho 
September  1  through  October  31.  Gear  is 
restricted  to  no  more  than  four  spreads 
per  line  during  both  seasons. 

From  Cape  Falcon  to  Florence  South 
Jetty.  Oregon,  the  all-salmon-except- 
coho  season  opened  May  1  and  remains 
open  through  October  31,  with  gear 
restricted  to  no  more  than  four  spreads 
per  line. 

Recreational  Fisheries 

The  recreational  fisheries  south  of 
Cape  Falcon  are  limited  by  an  overall 
catch  quota  of  68,000  coho  salmon. 
Upon  attainment  of  the  overall  coho 
salmon  quota,  recreational  fisheries 
between  Cape  Falcon  and  Humbug 
Mountain  will  close;  recreational 
fisheries  south  of  Humbug  Mountain 
will  remain  open.  The  recreational 
fishery  between  Humbug  Mountain  and 
Horse  Mountain  is  limited  to  a  harvest 
quota  of  12,500  chinook  salmon  prior  to 
September  1,  of  which  no  more  than 
8,000  chinook  salmon  may  be  taken 
prior  to  June  20. 

The  recreational  fishery  for  all  salmon 
between  Point  Arena  tmd  the  U.S.- 
Mexico border  opened  on  the  nearest 
Saturday  to  March  1  and  remains  open 
through  the  nearest  Sunday  to 
November  1,  except  that  a  control  zone 
at  the  entrance  to  the  Golden  Gate  for 
the  conservation  of  Sacramento  River 
winter-run  chinook  (Control  Zone  3) 
vyas  closed  from  February  27  through 
April  2, 1993.  The  daily  bag  limit  is  two 
fish,  except  beginning  September  1  only 
one  fish  may  be  equal  to  or  greater  than 
26  inches  (66  cm)  in  length. 

From  Horse  Mountain  to  Point  Arena, 
the  recreational  fishery  for  all  salmon 
opened  on  the  nearest  Saturday  to 
February  15  and  remains  open  through 
the  expiration  of  this  rule  with  a  two- 
fish  daily  bag  limit. 

The  recreational  fishery  between 
Humbug  Mountain  and  Horse  Mountain 
opened  for  all  salmon  May  5  and 
remains  open  through  June  19,  subject 
to  closure  upon  attainment  of  the 
harvest  quota  of  8.000  chinook  salmon. 
The  fishery  will  reopen  July  14  through 
the  earlier  of  August  28  or  attainment  of 
the  overall  quota  of  12,500  chinook 
salmon,  except  that  the  control  zone  at 
the  Klamath  River  mouth  (Control  Zone 
2)  is  closed  August  1  through  August  31. 
Both  seasons  are  open  Wednesday 
through  Saturday  only,  with  a  one-fish 
daily  bag  limit.  After  the  first  weekly 
open  period  in  July,  the  Salmon 
Technical  Team  will  review  the  catches 
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with  the  intent  of  keeping  echo  salmon 
impacts  below  an  18,400  fish  guideline 
prior  to  reaching  the  chinook  salmon 
quota  or  the  end  of  the  season.  The 
fishery  will  reopen  September  1  through 
September  6,  7  days  per  week  with  a 
one-fish  daily  bag  limit  and  no  chinook 
salmon  quota. 

From  Cape  Falcon  to  Humbug 
Mountain,  the  recreational  fishery  for  all 
salmon  opened  May  1  and  remains  open 
through  June  6,  7  days  a  week, 
shoreward  of  a  line  generally 
representing  the  27-fathom  (49-m) 
curve.  The  fishery  will  reopen  July  13 
through  the  earlier  of  September  7  or 
attainment  of  the  coho  salmon  quota, 
open  Sunday  through  Tuesday  only. 
Both  seasons  have  a  two-fish  daily  bag 
limit,  with  no  more  than  two  fish  in  7 
consecutive  days,  and  no  more  than  10 
fish  per  year. 

B.  North  of  Cape  Falcon 

From  the  U.S. -Canada  border  to  Cape 
Falcon,  ocean  fisheries  are  managed  to 
protect  depressed  upper  Columbia  River 
spring  and  summer  chinook  salmon, 
lower  Columbia  River  hatchery  fall 
chinook  salmon,  and  natural  coho 
salmon  stocks  of  the  Quillayute,  Hoh, 
Queets,  and  Skagit  Rivers.  Ocean  treaty 
and  non-treaty  harvests  and 
management  measures  were  based  in 
part  on  negotiations  between 
Washington  State  fishery  managers,  user 
groups,  end  the  Washington  coastal, 
Puget  Sound,  and  Columbia  River  treaty 
Indian  tribes  as  authTirized  by  the  U.S. 
District  Court  in  U.S.  v.  Washington, 
U.S.  V.  Oregon,  and  Hoh  Indian  Tribe  et 
al.  V.  Baldrige. 

Preseason  coho  salmon  abundance 
forecasts  were  for  depressed  runs  to  the 
Quillayute,  Hoh,  Queets,  and  Skagit 
Rivers  stocks.  Ocean  escapement  of  the 
Skagit  River  coho  salmon  run  is 
expected  to  be  below  the  spawning 
escapement  goal  of  30,000  fish  in  1993. 
State  and  tribal  negotiations  of  ocean 
and  inside  fisheries  and  acceptable 
spawning  escapements  for  1993  were 
successfully  completed. 

The  total  allowable  chinook  salmon 
catch  in  the  ocean  north  of  Cape  Falcon 
was  established  to  ensure  that  the 
impacts  on  Snake  River  spring/summer 
and  fall  chinook  salmon  stocks,  which 
are  listed  as  threatened  species  under 
the  Endangered  Species  Act,  will  be  less 
than  recent  years'  level  of  impacts.  The 
available  information  indicates  that  it  is 
highly  unlikely  that  Council  area 
fisheries  will  impact  Snake  River  wild 
spring  chinook  salmon.  For  Snake  River 
wild  summer  chinook  salmon,  these  fish 
comprise  only  a  very  small  proportion 
of  total  chinook  salmon  abundance  in 
the  Council  management  area,  and  it  is 


unlikely  these  fish  are  significantly 
impacted  in  Council  area  fisheries.  For 
Snake  River  wild  fall  chinook  salmon 
that  are  caught  in  Council  area  fisheries, 
the  Council  estimated  a  reduction  of  10 
percent  in  the  ocean  exploitation  rate 
under  the  Council's  recommended  1993 
ocean  measures  compared  to  the  1986- 
1990  average  by  using  the  Lyons  Ferry 
Hatchery  stock  to  represent  Snake  River 
wild  fall  chinook  salmon.  NMFS 
estimates  a  reduction  of  12  percent  in 
the  ocean  exploitation  rate  under  the 
measures  implemented  by  this  rule, 
compared  to  the  1986-1990  average  by 
using  the  Lyons  Ferry  Hatchery  stock  to 
represent  Snake  River  wild  fall  chinook 
salmon. 

All  non-treaty  commercial  troll  and 
recreational  ocean  fisheries  will  be 
limited  by  either  an  overall  60,000 
chinook  salmon  quota,  or  impacts  on 
critical  Washington  coastal  and  Puget 
Sound  natural  coho  salmon  stocks 
equivalent  to  the  preseason  coho  salmon 
quota  of  250,000  (including  coho 
salmon  hooking  mortality  associated 
with  May/June  chinook  salmon 
fisheries).  Based  on  the 
recommendation  of  the  Salmon 
Advisory  Subpanel  representatives  for 
the  area  north  of  Cape  Falcon,  the 
commercial  fishery,  following 
guidelines  in  the  framework  FMP  for 
modifying  the  initial  allocation  (section 
II.B.2(a){iii)(A)  of  the  appendix  to  part 
663),  exchanged  15,000  coho  salmon  for 
5,000  chinook  salmon  from  the 
recreational  fishery.  Therefore,  the 
commercial  fishery  will  be  limited  by 
overall  quotas  of  35,000  chinook  salmon 
and  47,500  coho  salmon,  and  the 
recreational  fishery  will  be  limited  by 
overall  quotas  of  25,000  chinook  salmon 
and  202,500  coho  salmon. 

Commercial  Troll  Fisheries 

The  commercial  fishery  between  the 
U.S. -Canada  border  and  Cape  Falcon 
will  be  separated  into  four  distinct 
seasons  as  follows:  Control  Zone  1,  at 
the  mouth  of  the  Columbia  River,  will 
be  closed  during  all  seasons. 

(1)  The  commercial  fishery  for  all 
salmon  except  coho  from  the  U.S.- 
Canada border  to  Cape  Falcon  opened 
May  1  and  remains  open  through  the 
earlier  of  June  15  or  attainment  of  the 
30,400-chinook  salmon  guideline. 

(2)  The  fishery  for  all  salmon  between 
the  U.S.-Canada  border  and  Cape  Falcon 
will  open  July  14  through  the  earliest  of 
August  6  or  attainment  of  the  guidelines 
of  3,100  chinook  salmon  or  26,400  coho 
salmon.  This  fishery  will  follow  a  cycle 
of  4  days  open  and  3  days  closed,  with 

a  possession  and  landing  limit  of  50 
coho  salmon  per  opening  and  gear 
restricted  to  6-inch  (15.2-cm)  plugs  or 


larger  and/or  whole  bait  6  inches  (15.2 
cm)  or  larger  only  (green  label)  and  no 
more  than  four  spreads  per  line. 

(3)  The  pink  salmon  directed  fishery 
will  open  between  the  U.S.-Canada 
border  and  Carroll  Island,  Washington, 
August  8  through  the  earlier  of  August 
25  or  attainment  of  the  120,000-pink 
salmon  quota.  No  retention  of  chinook 
or  coho  salmon  will  be  allowed,  and 
gear  will  be  restricted  to  flashers  with 
barbless,  bare,  blued  hooks  only. 

(4)  The  commercial  fishery  for  all 
salmon  between  the  Queets  River  and 
Cape  Falcon  will  open  August  27 
through  the  earliest  of  October  31  or 
attainment  of  the  overall  chinook  or 
coho  salmon  quotas.  This  fishery  will 
follow  a  cycle  of  2  days  open  and  3  days 
closed,  with  a  possession  and  landing 
limit  of  35  coho  salmon  per  opening. 

Recreational  Fisheries 

In  1993,  a  recreational  all-salmon- 
except-coho  fishery  opened  in 
Washington  State  waters  east  of  the 
Bonilla-Tatoosh  Line  only  on  May  1  and 
remains  open  through  the  earlier  of  May 
31  or  1 ,000-chinook  salmon  quota  with 
a  2-fish  daily  bag  hmit. 

Recreational  all-salmon  fisheries  are 
divided  into  four  subareas.  Opening 
dates,  subarea  quotas,  bag  limits,  and 
area  restrictions  are  described  below. 
The  fisheries  in  all  subareas  will  be 
open  Sunday  through  Thursday  only 
and  will  close  the  earliest  of  September 
30  or  subarea  coho  salmon  quota  or 
overall  chinook  salmon  quota.  Chinook 
salmon  harvest  guidelines  for  each 
subarea  will  provide  a  basis  for  inseason 
management  measures  to  restrain  the 
chinook  salmon  harvest  but  will  not 
serve  as  quotas. 

Between  Leadbetter  Point  and  Cape 
Falcon,  the  fishery  will  open  July  5 
through  September  9  with  a  96,300-coho 
salmon  subarea  quota,  a  2-fish  daily  bag 
limit,  and  no  more  than  4  fish  in  7 
consecutive  days.  On  September  12,  the 
fishery  in  this  area  will  reopen  with  a 
separate  5.000  coho  salmon  subarea 
quota,  a  2-fish  daily  bag  limit,  and  no 
more  than  4  fish  in  7  consecutive  days. 
The  control  zone  at  the  Columbia  River 
mouth  (Control  Zone  1)  is  closed  during 
all  seasons. 

Between  the  Queets  River  and 
Leadbetter  Point,  the  fishery  will  open 
July  5  with  a  77,100  coho  salmon 
subarea  quota,  a  2-fish  daily  bag  hmit, 
no  more  than  4  fish  in  7  consecutive 
days,  and  shoreward  of  the  25-fathom 
(46-m)  curve  only.  An  inseason  transfer 
of  400  coho  salmon  from  this  subarea  to 
the  subarea  between  Cape  Alava  and  the 
Queets  River  may  t>e  made  to  help 
achieve  that  subarea's  season  duration 
goals. 
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Ca>e 


fish  jry 


Alava  and  the  Queets 
will  open  July  5  with 
Salmon  subarea  quota,  a  2- 
imit,  and  no  mora  than 
coifcecutive  days.  The 
of  an  Area  4B  fishery 
Washiikton  State  management  in 
in  the  reduction  of  the 
talmon  quotas  for  the  two 
betwleen  the  U.S.-Canada 

Queets  River;  the  subarea 
Alava  and  the  Queets 
benefit  from  the  Area  4B 
for  this  inequity,  an 
tranifer  of  400  coho  salmon 
;o  this  subarea  as 


Between 
River,  the 
a  4,000  coho 
fish  daily  bag 
6  fish  in  7 
establishment 
under 

1993  resulted 
subarea  coho 
subareas 
border  and 
between  Cape 
River  does  no 
fishery.  To 
inseason 
may  be  made 
described 


thi 


ad  ust 


abohre 
thii 


tie 


Between 
Cape  Alava, 
12  with  a  19, 
quota,  a  2-fis} 
more  than  6 


U.S.-Canada  border  and 
fishery  will  open  July 
00  coho  salmon  subarea 
daily  bag  limit,  and  no 
5sh  in  7  consecutive  days. 
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Treaty  Indian  Fisheries 

Treaty  Indian  troll  fisheries  north  of 
Cape  Falcon  are  governed  by  quotas  of 
33,000  Chinook  and  90,000  coho 
salmon.  Treaty  troll  seasons,  minimum 
length  restrictions,  and  gear  restrictions 
were  developed  by  the  tribes  and  agreed 
to  by  the  Council.  The  all-except-coho 
seasons  opened  May  1  and  will  extend 
through  June  30,  if  the  chinook  salmon 
quota  is  not  reached.  The  all-salmon 
seasons  will  open  no  earlier  than  July  1 
and  extend  through  the  earliest  of 
September  30  or  chinook  or  coho 
salmon  quota.  The  minimimi  length 
restrictions  for  all  treaty  ocean  fisheries, 
excluding  ceremonial  and  subsistence 
harvest,  is  24  inches  {61.0  cm)  for 
chinock  and  16  inches  (40.6  cm]  for 
coho  salmon. 

The  Secretary  finds  these 
management  measures  responsive  to  the 


goals  of  the  FMP.  the  requirements  of 
the  resource,  and  the  socio-economic 
factors  affecting  resource  users.  They  are 
consistent  with  requirements  of  the 
Magnuson  Act  and  other  applicable  law 
including  U.S.  obligations  to  Indian 
tribes.  The  following  tables  set  forth 
comprehensive  salmon  management 
measiues  for  1993  that  are  consistent 
with  50  CFR  part  661  as  amended  below 
by  this  rule.  These  comprehensive 
measures  include  restrictions  previously 
imposed  by  Federal  Register  notice  in 
1992  and  by  emergency  interim  rule  (58 
FR  26922,  May  6, 1993).  as  well  as  the 
alternative  measures  hereby  adopted  by 
this  amendment  to  last  month's 
emergency  rule.  These  measures  are 
being  published  together  to  avoid 
confusion  and  for  the  convenience  of 
the  public. 

BILUNO  CODE  3S10-23-M 
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Table  I.   Commercial  management  measures  lor  1993  ocean  salmc.n  lisheries. 


A.    SEASONS.  SUBAREA  QUOTAS.  AND  SPECIES 
(Shaded  areas  represent  closures.) 


APR 


MAY 


JUNE 


JULY 


AUGUST 


US-CANADA  BORDER 


5/1  thru  earlier  of  6/15  or 
Chinook  guideline  of  30,400. 
All  salmon  except  coho. 
Control  Zone  1  (C.3.). 
Columbia  River  mouth,  is 
closed.    See  D.I. 


7' 14  ihru  earliest  of 
H'6  or  yuiUolincs  of 
3. 1(X)  chiiiiHik  or 
26.400  coho.    All 
salmon.   Cycle  of  4 
Ja>N  oii'3  da)>  off. 
Pos.sessioii  and 
laiiiliiii!  liniil  of  .SO 
vohojK-r  o|iL-nini:. 
Gear  re.-ctricled  lo  6- 
inch  plug's  or  larger 
and  or  whole  hail  6 
inches  i>r  larjrer 
»nl)  (iireen  lahel) 
and  no  more  than  4 
spreads  per  line. 
Control  Zone  I 
(C.J.).  Cohinihia 
River  inoiilh.  is 
clo.sed.   See  D  2. 


SEP/OCT 


US  -CANADA  BORDER 


8/8  thru  earlier  of 
8/25  or  quutj  of 
120.000  pinks.    All 
salmon  except 
chinook  and  cnhn. 
Flashers  with 
harlijess.  hare,  hlucd 
honks  only      Sec 
D3 


CARROLL  ISLAND 


CAPE  FALCON 


J 


OUEETS  RIVER 


8'27  ihrv  earliest  of 
lO.'JI  or  quotas  of  900 
ehimxikor  13.300  echo 
All  ulmon.  Cycle  of  2 
days  on/3  days  off. 
Possession  and  landing; 
limit  of  35  coho  per 
opening.   No  special 
pear  restrictions 
Control  Zone  I . 
Columbia  River  mouth, 
is  closed.   See  D.4. 


5/1  thru  10/31.    All  salmon  except  col'io.    No  more  than  4  spreads  per  line. 


FLORENCE  SOUTH  JETTY 


5/1  thru  earlier  of  6/30  or  chinook 
quou  (E.2.)    All  salmon  except  coho. 
No  more  than  4  spreads  per  line. 


CAPE  ARAGO 


9/1  thru  10/31.    All 
salmon  excejH  coho. 
No  more  than  4 
spreads  (vr  line. 


5/1  thru  earlier 
of  5/31  or 
chinook  quota 
(E.2.).    All 
salmon  except 
coho.    No  more 
than  4  spreads 
per  line. 


CAPE  ARAGO 


HUMBUG  MOUNTAIN 


9/1  thru  earlier  of 
10/31  or  10.000 
chinook  quota     All 
salmon  except  coho 
No  more  than  4 
spreads  fier  line 


CAPE  FALCON 


FLORENCE  SOUTH  JETTY 


HUMBUG  MOUNTAIN 
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Co^nmercial  management  measures  for  1993  ocean  salmon  fisheries  (continued). 
MAY  I  JUNE  I  JULY  |  AUGUST 


Table  1 

APR    I 

HUMBUG  MOUNTAIN 


HORSE  MOUliTAlN 


POINT  ARENA 


thru 


5/1 
Pedn 


U  S. -MEXICO 


SEP/OCT 
HUMBUG  MOUNTAIN 


HORSE  MOUNTAIN 


9/1  thru 
9/30.    All 
salmon 
except  coho. 


POINT  ARENA 


POINT  SAN  PEDRO 

8/31     All  saliin>n  except  eolio     llxcfpt  vUtsal  bftwet-ii  I'oiiit  Art-na  and  Point  San 
,  June  1  thru  July  25. 


BORDER 


U  S.-MEXICO  BORDER 
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Table  I.   Commercial  management  measures  lor  1993  ocean  salmon  risheries  (continued). 


B.    MINIMUM  SIZE  LIMITS  (Inches) 
Chinook 


Coho 


North  of  Cape  Falcon 

Cape  Falcon  to  Humbug  Mountain 

South  of  Humbug  Mountain 


Total  Length     Head-off  Total  Length     Head-off 


28.0 
26.0 
26.0 


21.5 
19.5 
19.5 


16.0 
16.0 
22.0 


12.0 
12.0 
16.5 


Pink 

None 
None 
None 


Chinook  not  less  than  26  inches  (19.5  inches  head-oft)  taken  in  open  seasons  south  of  Cape  Falcon  may  be  landed 
north  of  Cape  Falcon  only  when  the  season  is  closed  north  of  Cape  Falcon. 


C.l. 
C.2. 
C.3. 


C.   GENERAL  REQUIREMENTS.  RESTRICTIONS.  AND  EXCEPTIONS 

Hooks  -  Single  point,  single  shank  barbless  hcwks  are  required. 

Line  Restriction  -  Off  California,  no  more  than  6  lines  per  boat  are  allowed. 

Control  Zone  I  -  The  ocean  area  surrounding  the  Columbia  River  mouth  bounded  by  a  line  extending  for 
6  nautical  miles  due  west  from  North  Head  along  46°  18'00"  N.  latitude  to  124°  1 3' 1 8"  W.  longitude,  then 
southerly  along  a  line  of  167°  True  to  46°ir06"  N.  latitude  and  124°ir00"  W.  longitude  (Columbia 
River  Buoy),  then  northeast  along  Red  Buoy  Line  (contmuing  to  Buoy  #2,  then  to  Buoy  #4,  then  to  Buoy 
#2SJ,  then  continuing  on)  to  the  tip  of  the  south  jetty,  is  closed. 

Transit  Throui;h  Closed  Areas  with  Salmon  on  Board  -  It  is  unlawful  for  a  ves.sel.  which  has  been  issued 
an  ocean  salmon  permit  by  any  state,  to  have  troll  gear  in  (he  water  while  transiting  any  area  closed  to 
salmon  Ushing  while  possessing  salmon. 

Landine  Salmon  in  Closed  Areas  -  Legally  caught  salmon  may  be  landed  in  closed  areas  unless  otherwise 
prohibited  by  these  regulations. 

Meeting'  Landini;  Restrictions  -  It  is  illegal  to  meet  species  ratio  landing  restrictions  by  including  any 
salmon  which  have  been  previously  landed. 

Consistent  with  Council  management  objectives,  the  State  of  Oregon  may  establish  some  additional  late- 
season,  all-salmon-except-coho  fisheries  in  state  waters. 

D.    POSSESSION,  LANDING,  AND  SPECIAL  RESTRICTIONS  BY  MANAGEMENT  AREA 

II  prevented  by  un.safe  weather  conditions  or  mechanical  problems  from  meeting  special  management  area  landing 
restrictions,  vessels  must  notify  the  U.S.  Coast  Guard  and  receive  acknowledgement  of  such  notification  prior  to 
leaving  the  area.  This  notification  shall  include  the  name  of  the  vessel,  port  where  delivery  will  be  made, 
approximate  amount  of  salmon  (by  species)  on  board,  and  the  estimated  time  of  arri\al. 


C.4. 


C.5 


C.6. 


C.l. 


31671 


D  I  •  U.S. -Canada  Border  to  Cape  Falcon,  Mav/June  All-Saimon-Except-Coho  Season  -  The  State  of  Oregon 
may  require  vessels  landing  fish  from  this  fishery  to  the  area  south  of  Cape  Falcon  to  notify  the  Newport 
office  of  the  Oregon  Department  of  Fish  and  Wildlife  between  8  a.m.  and  5  p.m.  on  the  day  of  landing 
or  the  following  weekday  if  .such  landing  occurs  on  a  weekend  or  outside  office  hours.  The  notification 
shall  include  the  name  of  the  vessel,  port  where  delivery  will  be  made,  and  the  number  of  chinook  landed. 
Following  any  closure  of  this  fishery,  vessels  must  land  and  deliver  the  fish  within  48  hours  of  the  closure. 
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D.2 


D.3 


E.I. 


E.2. 
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y  S.-<  'anaJa  Border  to  Cane  Falcon.  All-Salmon  Season  Bei'lnninL'  in  July  -  The  fishery  will  follow  a  cycle 
diys  open  and  3  days  closed,  continuing  the  cycle  until  the  earliest  of  8/6  or  attainment  of  the  coho 


of  4 
or  chi 
All  sa 
24  ho 
each 


U.S.- 


or 

pink 

(he 

set  a 
deliv 


coho 


,  'anada  Border  to  Carroll  Island.  Pink  Salmon  Season  Bet;innint;  in  August  -  No  retention  of  chinook 
will  be  allowed.   The  fishery  will  continue  until  reaching  the  earlier  of  8/25  or  attainment  of  the 
The  Fraser  River  Panel  of  the  Pacific  Salmon  Commission  intends  to  maintain  jurisdiction  over 


t  jota. 


e'  e 


.1  of  ocean  commercial  harvest  of  pink  salmon  north  of  Carroll  Island  in  1993.  and  is  expected  to 
.  uota  of  120.000  pink  salmon  for  this  fishery.  All  salmon  caught  in  the  area  must  be  landed  and 
tied  in  the  area  or  in  adjacent  closed  areas  within  24  hours  of  the  season  closure. 


D.4.        Queet ; 


'<  ays  open  and  3  days  closed,  continuing  the  cycle  until  the  earliest  of  10/31  or  attainment  of  the 

hinoik  or  coho  guideline.    Each  vessel  may  possess,  land  and  deliver  not  more  than  35  coho  per  open 

All  salmon  caught  in  the  area  must  be  landed  and  delivered  in  the  area  or  in  adjacent  closed  areas 

24  hours  of  each  closure.    The  possession  and  landing  limit  and  number  of  days  open  each  week 

modified  prior  to  or  during  the  fi.shery  to  best  utilize  the  available  harvest. 


of  2 


penot 
withi 


may 


U 


Chindok  and  Coho  Quotas  North  of  Cane  Falcon  -  All  non-Indian  troll  and  recreational  ocean  fisheries  will 
ted  by  either  (a)  an  overall  60.000  chinook  quota  or  (b)  impacts  on  critical  Washington  coastal  and 


njt 


bell 

Puget 

morta 

of  nc 

rec 

quota  i 

shall 


prior 


ook  guideline.  Each  vessel  may  possess,  land  and  deliver  not  more  than  50  coho  per  open  period, 
mon  caught  in  the  area  must  be  landed  and  delivered  m  the  area  or  in  adjacent  closed  areas  within 
rs  of  each  closure.  The  pt)ssession  and  landing  limit,  gear  restriction,  and  number  of  days  open 
eek  may  be  modified  prior  to  or  during  the  fishery  to  best  utilize  the  available  harvest. 


River  to  Cape  Falcon.  All-Salmon  Seastm  BeL-innmL'  in  August  -  The  fishery  will  follow  a  cycle 


E.    QUOTAS 


Sound  natural  coho  stocks  equivalent  to  the  preseason  coho  quota  of  250.000  (including  hooking 
ity  associated  with  May/June  chincmk  fisheries).  The  initial  troll  allocation  provides  for  a  harve.st 
more  than  30.000  chinook  and  62.500  coho.  However,  a  preseason  species  trade  with  the 
reitional  fishery  of  15.000  coho  for  5.000  chinook  results  in  the  troll  fishery  being  limited  by  overall 
i  of  35.000  chinook  and  47.500  coho.  Any  transfers  between  subarea  quotas  of  5.000  fish  or  less 
>e  done  on  a  fi.sh-for-fish  basis. 


Chin<  ok  Quota  Between  Florence  South  Jelly  and  Humhui,'  Mountain  Prior  to  September  -  The  troll  fishery 


to  September  1  will  be  limited  by  a  catch  quota  of  38.000  chinook. 


E.3.        Chimok  Quota  Between  Cape  Ara>;o  and  Humbut;  Mountain  Be^'inninL'  September  1  -  The  troll  fi.shery 


begirning  September  I  will  be  limited  by  a  catch  quota  of  10.000  chimnik. 
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Table  2.   Recreational  management  measures  for  1993  ocean  salmon  fisheries. 

(Note:   This  table  contains  important  restrictions  in  Parts  A,  B.  C,  and  D  which  must  be  followed  for  lawful  partici- 
pation in  the  fishery.) 

A.    SEASONS,  SUBAREA  QUOTAS,  SPECIES  AND  BAG  LIMITS 
(Shaded  areas  represent  closures.) 


FEB/MAR/APR 


U.S. -CANADA  BORDER 


MAY 


JUNE 


JULY 


open  eal  of  Boniila- 
Taloosh  Line  only. 
-S/I  thru  earlier  of  ."i/Jl 
or  quota  of  1 .000 
Chinook.  Open  7  days 
per  week.   All  salmon 
except  echo.  2  fish 
per  day. 


CAPE  ALAVA 


QUEETS  RIVER 


LEADBETTER  POINT 


AUGUST 


SEP/OCT/NOV 


U.S. -CANADA  BORDER 


7/12  thru  earliest  of  9/30  or  overall  chinook 
quota  (D.l.)  or  coho  suharca  quota  of 
19,700.    Open  Sun.  thru  Thurs.  only.    All 
salmon.    2  fish  per  day.    No  more  than  6  fish 
in  7  consecutive  days.    Inseason  management 
may  be  used  to  maintain  season  length  and 
keep  ehinook  catch  within  a  guideline  of  800. 


CAPE  ALAVA 


7/5  thru  earliest  of  9/30  or  overall  chinook  quota 
(D.l.)  or  coho  subarea  quota  of  4,000  (up  to  4,400  if 
inseason  transfer  of  400  coho  from  Westport  subarea 
is  needed).    Open  Sun.  thru  Thurs.  only.    All  salmon. 
2  fish  |vr  day.    No  more  than  6  fish  in  7  consecutive 
days.    Inseason  management  may  be  used  to  maintain 
season  length  and  keep  chinook  catch  within  a 
guideline  of  200. 


QUEETS  RIVER 


7/5  thru  earliest  of  9/30  or  overall  chinook  quota 
(D.  I .)  or  coho  subarea  quota  of  77,100  (76,700  if 
inseason  transfer  of  400  coho  to  La  Push  subarea  is 
needed).    Open  Sun.  thru  Thurs.  only.    All  salmon. 
2  fish  [KT  day.    No  more  than  4  fish  in  7  consecutive 
days.   0|X'n  only  inside  the  25  fathom  curve.  Inseason 
management  may  be  used  to  maintain  season  length 
and  keep  chinook  catch  within  a  guideline  of  15,900. 


LEADBETTER  POINT 


7/5  tiiru  earliest  of  9/9  or  overall 
chinook  quota  (D.l.)  or  coho  subarea 
quota  of  96.300.    Open  Sun.  thru 
Thurs.  only.    All  salmon.    2  fish  per 
day.    No  more  than  4  fish  in  7  con- 
secutive days.    Inseason  management 
may  be  used  to  maintain  season 
length  and  keep  chinotik  catch  within 
a  guideline  of  7,100  (including  the 
late  fishery  in  this  area).    Any 
remaining  coho  will  be  transferred  to 
late  fishery.    Control  Zone  1  (C.2.), 
Columbia  River  mouth,  is  closed. 


9/12  thru  earliest 
of  9/30  or 
overall  chinook 
quota  (D.l.)  or 
coho  suharea 
quota  of  .S.OOO. 
Open  Sun.  thru 
Thurs.  only.   All 
.salmon.  2  fish 
per  day.   No 
more  than  4  fish 
in  7  consecutive 
days.   Conlriil 
Zone  I  (C.2,)  is 
closed. 


CAPE  FALCON 


CAPE  FALCON 
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Table  2.    Recr  ational  manajiwiient  ineasure>  lor  1993  ocean  salmon  fisheries  (continued). 


I    FEB'MAR/APF 


CAPE  FALCON 


HUMBUG  MOLNTAIN 


HORSE  MOUN  ~AIN 


Nearest  Sat 


POINT  ARENA 


US  -MEXICO   (ORDER 
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I 


MAY 


I 


JUNE 


I  JULY  I     AUGUST    |  SEP/OCT/NOV  | 


CAPE  FALCON 


5/i  thru  6.6     0(x.-n  7 
Jays  |vr  week     All 
salmon     2  fish  jvr  day 
No  more  than  2  fish  in  7 
consecutive  days  and  no 
more  than  10  fish  per 
year  (C  7  )     OjH-n  only 
within  the  27  falhoin 
curve  (C  5  ) 


7/13  thru  earlier  of  9/7  or 
eoho  quota  (D.2  )     Open 
Sun.  thru  Tucs.  only.    All 
salmon.   2  fish  per  day.    No 
more  than  2  fish  in  7 
consecutive  days  and  no 
more  than  10  fish  per  year 
(C7). 


HUMBUG  MOUNTAIN 


5/5  thru  earlier  of 
6/19  or  8.000  chiiiook 
quota  (D  3  )     Open 
Wed   thru  Sal   only 
All  salmon     1  fish 
per  day 


7/14  thru  earlier  ol'S.'ZS  or 
4.500  chiiiook  quota  (plus  any 
rciiiaiiider  from  earlier  season, 
.see  D.3.).   Open  Wed.  thru  Sal. 
onlv .    All  .salmon.    1  fish  per 
day.   Control  Zone  2  (C.3  ). 
Klamath  River  mouth,  closed 
8/1  lhni«/31     SeeC.6.  for 
inseason  coho  consideration. 

Fi.-hery  reopens  9/1  thr\i  9/6. 
7  days  per  week  with  no 
Chinook  quota.    All  salmon     I 
fish  per  day 


HORSE  MOUNTAIN 


to  2/15  thru  expiration  of  emerj;cncy  rule     All  .salmon     2  fish  per  day 


POINT  ARENA 


NcJrcst  Sat.  to  3/1  thru  nearest  Sun  to  I  l/l 
ma)  be  equal  to  or  jireater  than  26  inches  in 
Bavj.  closed  2/27  thru  4/2 


All  .salmon.    2  fish  per  day;  except  hejiinning  9/1  only  1  fish 
len;;lii     Control  Zone  3  (C.4.).  near  mouth  of  San  Francisco 


US  -MEXICO  BORDER 
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Table  2.   Recreational  management  measures  for  1993  ocean  salmon  fisheries  (continued). 

B.    MINIMUM  SIZE  LIMITS  (Total  length  in  inches) 


North  of  Cape  Falcon 

Cape  Falcon  to  Humbug  Mountain 

South  of  Humbug  Mountain 


Chinook  Coho  Pink 

24.0  16.0  None 

20.0  16.0  None 

20.0  20.0  None,  except  20.0  off  California 


C.l. 

C.2. 


C.3 


C.4. 


C.5. 


C.    SPECIAL  REQUIREMENTS.  RESTRICTIONS  AND  EXCEPTIONS 

Hooks  -  Single  point,  single  shank  barbless  hooks  are  required  north  of  Point  Conception,  California. 

Control  Zone  I  -  The  ocean  area  surrounding  the  Columbia  River  mouth  bounded  by  a  line  extending  for 
6  nautical  miles  due  west  from  North  Head  along  46°  18*00"  N.  latitude  to  124°  13' 18"  W.  longitude,  then 
southerly  along  a  line  of  167°  True  to  46°ir06"  N.  latitude  and  124°ir00"  W.  longitude  (Columbia 
River  Buoy),  then  northeast  along  Red  Buoy  Line  (continuing  to  Buoy  #2,  then  to  Buoy  #4,  then  to  Buoy 
#2SJ,  then  continuing  on)  to  the  tip  of  the  .south  jetty,  is  clo.sed. 

Control  Zone  2  -  The  ocean  area  surrounding  the  Klamath  River  mouth  bounded  on  the  north  by  41  °38*48" 
N.  latitude  (approximately  6  nautical  miles  north  of  the  Klamath  River  mouth),  on  the  west  by  124°23'00* 
W.  longitude  (approximately  12  nautical  miles  offshore),  and  on  the  south  by  41°26'48"  N.  latitude 
(approximately  6  nautical  miles  south  of  the  Klamath  River  mouth),  is  closed  8/1  through  8/31. 

Control  Zone  3  (Sacramento  River  Winter-Run  Chinook  Conservation  Closure)  -  The  ocean  area  bounded 
by  a  line  commencing  at  Bolinas  Point  (Marm  County.  37°54'17"  N.  latitude,  122°43'35"  W.  longitude) 
southerly  to  Duxbury  Buoy  to  Channel  Buoy  I  to  Channel  Buoy  2  to  Point  San  Pedro  (San  Mateo  County, 
37°35'40"  N.  latitude,  122°3ri0"W.  longitude)  is  closed  the  nearest  Sat.  to  3/1  through  the  nearest  Fri. 
to  3/31  (2/27  through  4/2  in  1993). 

Area  Within  the  27  Fathom  Cur\'e  -  The  t)cean  area  that  is  bounded  by  a  line  from  Cape  Falcon  to 
45°46'00"  N.,  124°0r20"  W.  (approximately  1.6  nautical  miles  west  of  Cape  Falcon)  to  45°04'I5"  N., 
124°04'00"  W.  (approximately  2.2  nautical  miles  northwest  of  Ca.scade  Head)  to  44°40'40"  N., 
124°09'15"  W.  (approximately  3  nautical  miles  west  of  Yaquina  Head)  to  44°08'30"  N..  124°12'00"  W. 
(approximately  3  nautical  miles  we.st  of  Heceta  Head)  to  43°40'I5"  N.,  124°14'30"  W.  (approximately 
0.5  nautical  miles  west  of  the  Umpi|ua  Whistle  Buoy)  to  43°3r30"  N.,  124°17'00"  W.  (approximately 
1.7  nautical  miles  west  of  the  beach)  to  43°15'I5"  N.,  124°28'00"  W.  (approximately  3  nautical  miles 
west  of  the  beach)  to  43°0r30"  N..  l24°29-05"  W.  (approximately  2  nautical  miles  west  of  Four  Mile 
Creek)  to  42°56'00-  N.,  124°33'I0"  W.  (approximately  2.4  nautical  miles  west  of  the  mouth  of  Floras 
Creek)  to  42°50'20"  N.,  I24°38'30"  W.  (approximately  3.4  nautical  miles  west  of  Cape  Blanco)  to 
42°40'30"  N.,  124°28'45"  W.  (approximately  1.1  nautical  mile  west  of  Humbug  Mountain)  to  Humbug 
Mountain. 


31675 


31676  f  Bderal  Register  /  Vol.  58.  No.  106  /  Friday.  June  4.  1993  /  Rules  and  Regulations 


C.6. 


JMI 


Inseasol 


modifuat 


seasons 


extensii  )ns 


Management    -    To    meet    preseason    management    objectives,    certain    inseason    regulatory 


..ions  may  be  necessary,  such  as  action  to  extend  the  duration  of  fisheries  to  the  end  of  scheduled 
or  to  keep  within  chinook  or  coho  harvest  guidelines  for  management  subareas.  This  may  involve 
or  reductions  in  areas  open  to  fishing  or  changes  in  species  which  may  be  landed. 


The  pr(  cedure  for  mseason  transfer  of  coho  among  recreational  subareas  north  of  Cape  Falcon  will  be  as 
follow: : 

A  fier  conferring  with  representatives  of  the  affected  ports  and  the  Salmon  Advisory 
Si  bpanel  recreational  representatives  north  of  Cape  Falcon.  NMFS  may  transfer  coho 
ir  season  among  recreational  subareas  to  help  meet  the  recreational  season  duration 
olijectives  (for  each  subarea).  Any  transfers  between  subarea  quotas  of  5.000  fish  or 
le5s  shall  be  done  on  a  fish-for-fish  basis. 

Ir  years  in  which  there  is  an  Area  4B  add-on  fishery,  part  of  the  Westport  subarea  coho 
quota  is  based  on  a  proportion  of  that  fishery.  This  reduces  the  coho  quotas  for  both 
N  uah  Bay  and  also  for  La  Push  which  does  not  benefit  from  the  Area  48  add-on.  To 
a  just  for  this  inequity,  an  inseason  transfer  of  coho  from  the  Westport  subarea  to  the 
L  I  Push  subarea  may  be  made  to  help  achieve  season  duration  goals  for  La  Push.  In 
tl  is  option,  the  Council  proposes  400  coho  be  provided  for  this  use. 

Between  Humbug  Mountain  and  Horse  Mountain,  inseason  measures  may  be  taken  to  slow  the  coho 
harves  rate  as  follows; 

e^  fter  the  first  weekly  open  period  in  July  (July  14-17).  the  Salmon  Technical  Team  will 
nview  the  catches.  If  it  is  projected  that  more  than  18.400  coho  will  be  caught  prior 
t<i  reaching  the  chinook  quota  or  end  of  the  season,  an  inseason  conference  may  be 
c  died  to  consider  and  recommend  measures  to  keep  coho  impacts  below  the  18,400  fish 
g  iideline. 

C.7.        Annua  Possession  Restriction  Between  Cape  Falcon  and  Humbug  Mountain  -  No  more  than  10  salmon  of 


any  sriscies  may  be  retained  per  year  from  the  ocean  area  between  Cape  Falcon.  Oregon,  and  Humbug 
Mounpin.  Oregon. 


C.8.        Con.si) 


seasor , 


)  ten!  with  Council  management  objectives,  the  State  of  Oregon  may  establish  some  additional  late 
all-salmon-except-coh(\  fisheries  in  state  waters. 


nil 


bell 
Puget 
troll 
and 


pnor 
may 


D     QIJOTAS 


D.  I .       Chino  ^k  and  Coho  Ouotas  North  of  Cape  Falcon  -  All  non-Indian  troll  and  recreational  ocean  fisheries  will 


.ted  by  either  (a)  an  overall  60.000  chinook  quota  or  (b)  impacts  on  critical  Washington  coastal  and 
Sound  natural  coho  stocks  equivalent  to  the  presea*U)n  coho  quota  of  250.000.  Preseason  trade  with 
of  5.000  chimH)k  for  15.000  coho  results  in  recreational  overall  catch  quotas  of  25. 0(X)  chinook 
.500  coho. 


fishery 


2)2 

D.2.  Coho  Ouotas  South  of  Cane  Falcon  -  Overall  recreational  catch  is  limited  to  a  catch  quota  of  68,000  coho 
from  :ape  Falcon  to  the  U.S. -Mexico  border.  When  this  coho  quota  is  reached,  all  recreational  fisheries 
betwe  ;n  Cape  Falcon  and  Humbug  Mtmntain  will  close.  An  in.sea.son  reallocation  to  the  troll  fishery  of 
any  p  )rtion  of  the  south  of  Cape  Falcon  recreational  quota  projected  to  be  in  excess  of  sport  fishery  needs 
will  vk.  nude  no  later  than  Augu.st  15. 

D.3.        Chim  ok  Ouota  Between  Humbug  Mountain  and  Horse  Mountain  -  The  recreational  fishery  will  be  limited 


\o  September  I  by  a  harvest  quota  of  12.500  chinook.  Within  this  quota,  no  more  than  8.000  chinook 
taken  prior  to  June  20. 
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Table  3.  Treaty  Indian  management  measures  for  1993  ocean  salmon  nsheries. 

(Note:   This  table  contains  important  restrictions  in  Parts  A,  B,  and  C  which  must  be  followed  for  lawful  participation 
in  the  fishery.) 

A     SEASONS,  SPECIES.  MINIMUM  SIZE  LIMITS.  AND  GEAR  RESTRICTIONS 


Tribe  and  Area  Boundaries 


Oi'Hjn  Seasons 


Salmon 
Species 


Makah  —  That  portion  of  the  Fishery 
Management  Area  (FMA)  north  of 
48'02'15"  N.  latitude  (Norwejiian 
Memorial)  and  east  of  125''44'00" 
W.  longitude 

Ouileute  —  That  portion  of  the  FMA 
between  48'07'36"  N.  latitude 
(Sand  Point)  and  47°3r42"  N. 
latitude  (Quects  River)  east  of 
125''44'00"  W.  longitude 

Hoh  —  That  portion  of  the  FMA 
between  47»54' 18"  N.  latitude 
(Quillayutc  River)  and  47«2  TOO" 
N    latitude  (Quinault  River)  east 
of  125"44'00- W.  longitude 

Quinault  —  That  portion  of  the  FMA 
between  47''40'06"  N.  latitude 
(Destruction  Island)  and  46°53'18" 
N.  latitude  (Point  Chehalis)  east 
of  125<'44'00"  W.  longitude 


May  1  thru  earlier  of  June  30 
or  Chinook  quota 

No  earlier  than  July  1  thru 
earliest  of  Seplcinl^cr  30 
or  Chinook  or  coho  quota 

May  I  thru  earlier  of  June  30 
or  Chinook  quota 

No  earlier  than  July  1  thru 
earliest  of  September  30 
or  Chinook  or  coho  qutila 

May  1  thru  earlier  of  June  30 

or  Chinook  quota 
No  earlier  llnm  July  1  thru 
•  earliest  of  Seplcmher  30 

or  chiiiook  or  coho  quota 

May  1  thru  earlier  of  June  30 
or  chinuok  quota 

No  earlier  than  July  1  thru 
earliest  of  September  30 
or  Chinook  or  coho  quota 


Minimum  Size 

Limit  (inches)      Special  Restrictions 


Chinook     Cohn    by  Area 


All  except 

24 

coho 

All 

24 

—  Bar(iless  hooks.    No  more 

than  8  fixed  lines  per 

16  boat,  or  no  more  than 

4  hand-held  lines  per 
person. 


All  except 

24 

- 

Barbless  hooks.    No  more 

coho 

than  8  fixed  lines  per 

All 

24 

16 

boat. 

All  except  24  -         Barbless  hooks.    No  more 

coho  than  8  fixed  lines  per 

All  24  16  boat. 


AU  except  24  —  Barl)less  hooks.    No  more 

coho  than  8  fixed  lines  per 

All  24  16  boat. 


B  1 
B.2. 


B.3. 


B.    SPECIAL  REQUIREMENTS.  RESTRICTIONS,  AND  EXCEPTIONS 

All  boundaries  may  be  changed  to  include  such  other  areas  as  may  hereafter  be  authoriircd  by  a  federal  court  for  that  tribe's 
treaty  fishery. 

Applicable  lengths,  in  inches,  for  dressed,  head-off  salmon,  are  1 8  inches  for  chinook  and  1 2  inches  for  coho.  Minimum  size 

and  retention  limits  for  ceremonial  and  subsistence  harvest  are  as  follows: 

Makah  Tribe  —  Norie. 

Quileute.  Hoh,  and  Quinault  tribes  —  Not  more  than  2  chinook  longer  than  24  inches  in  total  length  may  be  retained  per  day. 

Chinook  less  than  24  inches  total  length  may  be  retained. 

The  areas  within  a  6-mile  radius  of  the  mouths  of  the  Quects  River  (47''3r42"  N.  latitude)  and  the  Hoh  River  (47''45'12' 
N.  latitude)  will  be  closed  to  commercial  fishing.  A  closure  within  2  miles  of  the  mouth  of  the  Quinauh  River  (47*21 '00" 
N.  latitude)  may  be  enacted  by  the  Quinault  Nation  and/or  the  Stale  of  Washington  and  will  not  adversely  affect  the  Secretary 
of  Commerce's  management  regime. 


C.    QUOTAS 

C.  1 .         The  overall  treaty  troll  ocean  quotas  arc  33.000  chinook  and  90.000  coho  .salmon.   These  quotas  include  troll  catches  liy  the 
Klallam  and  Makah  tribes  in  Washington  Stale  Statistical  Area  4,B  from  May  1  thn)ugh  September  30. 
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Gear  Definitions 


In  addition  to  gear  restrictions  shovsTi 
in  Tables  1.  2.  ajid  3  of  this  preamble, 
the  following  ge  u  definitions  and 
restrictions  will  be  in  effect. 


Troll  Fishing 
for  the  Fishery 
is  defined  as  on 
hooks  behind  a 


duriig 


In  that  portioi 
and  Wdshingtor 
be  affixed  to  the 
intentionally 
at  any  time 

Recreational 
Recriational  fi 
defined  as  angli 
line  with  not 
lure  or  natural 


"jear.  Troll  fishing  gear 
I  lanagement  Area  (FMA) 
or  more  hnes  that  drag 
noving  Hshing  vessel 

of  the  FMA  off  Oregon 
the  line  or  lines  must 
vessel  and  must  not  be 
disengaged  from  the  vessel 
the  fishing  operation. 

ishing  Gear. 

gear  for  the  FMA  is 
ig  tackle  consisting  of  a 

than  one  artificial 

attached^ 


s  img  I 


morel 


I  ait 


In  that  portio 
and  Washingtor 
attached  to  a  ro 
or  closely  atteni  ed 
must  be  held  by 
hooked  fish.  No 
than  one  rod  an  i 
Oregon  or  Wash  ingt 

In  that  portio 
California,  the  1 
a  rod  and  reel 
attended.  Weigl|ts 
line  may  not  ex 

Fishing  inclu  les 
reasonably  be  e  r 


hsld 


catching,  taking 
Geographical  L 


Wherever  the 
of  shore"  are 
distance  is  mei 
from  which 
measured. 


Geographi 
this  notice  are 
locations: 
Bonilla-Tatoosh 


Cape  Alava  .... 
Carroll  Island 
Queets  River  . 
Leadbetler  Point 
North  Head  ... 


and  Restrictions 


of  the  FMA  off  Oregon 
,  the  line  must  be 
and  reel  held  by  hand 

the  rod  and  reel 
hand  while  playing  a 
person  may  use  more 
ine  while  fishing  off 
on. 


of  the  FMA  off 
ne  must  be  attached  to 
by  hand  or  closely 
directly  attached  to  a 
:eed  4  pounds  (1.8  kg). 

any  activity  that  can 
pected  to  result  in  the 
or  harvesting  of  fish. 

ndmarks 


words  "nautical  miles 
\ii  sd  in  this  rule,  the 
a  iiired  from  the  baseline 
the  territorial  sea  is 


call  landmarks  referenced  in 
t  the  following 


,ine 


A  straight  line 
drawn  from 
Bonilla  Point  on 
Vancouver  Island, 
British  Columbia, 
to  the  light  on 
Tatoosh  Island. 
Washington,  then 
to  the  most  west- 
erly point  on  Cap>e 
Flattery. 

48°  1  (TOO"  N.  lat 

48°0(n8"  N.  lat. 

47''31'42''  N.  lat. 

46'38'10''  N.  lat. 

46'18'(Kr  N.  lat 


Red  Buoy  Line Seaward  along  the 

south  ietty  of  the 
Columbia  River  to 
the  visible  tip  of 
the  jatty  and  then 
to  Buoy  »2SJ.  then 
southwesterly  to 
Buoy  M.  continu- 
ing southwesterly 
to  Buoy  «2.  and 
then  to  the  Colum- 
bia River  Buoy, 
then  due  west 
along  46°11'06"N. 
latitude. 

Cape  Falcon  45''46'00"  N.  lat 

Florence  South  Jetty  .     44''01'00"  N.  lat. 

Cape  Arago 43°18'20"  N.  lat. 

Humbug  Mountain  ...    42*40'30"  N.  lat 

Sisters  Rocks 42''35'45''  N.  lat 

Mack  Arch  42''13'40"  N.  lat 

Horse  Mountain 40''05'00"  N.  lat 

Point  Arena 38°5r30"  N.  lat 

Point  Reyes  37°59'44"  N.  lat 

Point  San  Pedro 37='35'40"  N.  lat. 

Point  Conception 34''27'00"  N.  lat. 

Inseason  Notice  Procedures 

Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region.  NMFS.  206-523- 
6667  or  800-662-9825,  and  by  U.S. 
Coast  Guard  Notice  to  Mariners 
broadcasts.  These  broadcasters  are 
announced  on  Channel  16  VHF-FM  and 
2182  kHz  at  frequent  intervals.  The 
announcements  designate  the  channel 
or  frequency  over  which  the  Notice  to 
Mariners  will  be  immediately  broadcast. 
Inseason  actions  will  also  be  filed  with 
the  Federal  Register  as  soon  as 
practicable.  Since  provisions  of  these 
management  measures  may  be  altered 
by  inseason  actions,  fishermen  should 
monitor  either  the  telephone  hotline  or 
Coast  Guard  broadcasts  for  current 
information  for  the  area  in  which  they 
are  fishing. 

Classification.  The  1993  management 
measures  described  above  are  based  on 
the  most  recent  data  available.  The 
aggregate  data  upon  which  the  measures 
are  based  are  available  for  public 
inspection  at  the  offices  of  the  Regional 
Directors  (see  AOOflESSES)  during 
business  hours  until  the  end  of  the 
comment  period. 

The  Assistant  Administrator  has 
determined  that  this  emergency  rule  is 
necessary  to  avoid  severe  economic 
dislocation,  which  would  occur  if  this 
emergency  rule  is  not  issued.  As 
described  above,  to  carry  out  his 
obligations  to  manage  the  ocean  salmon 
fishery  in  a  manner  consistent  with  the 
Magnuson  Act  national  standards,  the 
SeCTetary  disapproved  the  Council's 
recommendation  for  the  1993  ocean 
salmon  fishery  because  it  allowed 
excessive  ocean  harvest  of  Klamath 


River  fall-run  chinook  salmon.  There 
was  inadequate  time  to  resolve  the 
differences  between  the  Department  of 
Commerce  and  the  Council  over  this 
harvest  so  that  a  final  rule  could  be 
issued  under  the  FMP  process  before  the 
salmon  seasons  were  scheduled  to  open 
on  May  1.  During  May,  the  effective 
period  of  the  initial  emergency  rule,  the 
Secretary  and  the  Council  were  still 
unable  to  agree  upon  management 
measures  to  be  implemented  under  the 
FMP  process.  Unless  ocean  management 
measures  were  promulgated  under  the 
Secretary's  emergency  rulemaking 
authority,  the  ocean  salmon  fishery 
would  remain  closed  pending 
Secretarial  approval  of  a  Council 
recommendation.  To  avoid  closure  of 
the  ocean  salmon  fisheries,  the 
Secretary  issues  this  emergency  rule 
pursuant  to  16  U.S.C.  1855(c). 
Implementation  of  this  emergency  rule 
comports  with  the  goals  and  objectives 
of  the  FMP. 

The  Assistant  Administrator  finds 
that  the  reasons  justifying  the 
promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  sections  553(b)  and  (d)  of 
the  Administrative  Procedure  Act.  Any 
delay  in  im.plementing  this  rule  would 
cause  unnecessary  economic  harm  to 
users  of  the  resource.  The  public  had 
opportunities  to  comment  on  the 
management  measures  being 
implemented  during  meetings  of  the 
Council  and  its  advisory  committees  in 
March,  April,  and  May  1993.  The  public 
will  also  have  an  opportunity  to 
comment  on  the  emergency  measures 
during  the  comment  period  provided  by 
this  rule. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  programs  of 
Washington,  Oregon,  and  California, 
and  the  San  Francisco  Bay  Conservation 
and  Development  Commission.  This 
determination  has  been  submitted  for 
review  by  the  responsible  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  emergency  rule  is  exempt  firom 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
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to  follow  the  regular  procedures  of  that 
order. 

NMFS  prepared  an  environmental 
assessment  (EA)  for  this  action  and  the 
Assistant  Administrator  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment.  The  Council 
prepared  an  EA  regarding  the  reduction 
of  the  OCN  coho  harvest  rate,  which  is 
incorporated  in  its  Preseason  Report  III. 
Copies  of  the  environmental 
assessments  are  available  from  the 
Regional  Directors  (see  ADDRESSES). 

This  emergency  rule  does  not  contain 
a  collection  of  information  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  R^ulatory  Flexibility  Act  does 
not  apply  to  this  rule  because,  as  an 
emergency  rule,  it  was  not  required  to 
be  promulgated  as  a  proposed  rule  and 
the  rule  is  issued  without  opportunity 
for  prior  public  comment.  Since  notice 
and  opportunity  for  comment  are  not 
required  to  be  given  under  section  553 
of  the  Administrative  Procedure  Act, 
and  since  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  under  sections  603(a) 
and  604(a)  of  the  Regulatory  Flexibility 
Act,  no  initial  or  final  regulatory 
flexibihty  analysis  needs  to  be  prepared. 

This  emergency  rule  does  not  contain 
policies  with  known  federalism 
implications  sufficient  to  warrant 
preparation  of  the  federalism 
assessment  under  Executive  Order 
12612.  Washington,  Oregon,  and 
California  are  expected  to  implement 
State  regulations  compatible  with  the 
Federal  rule. 

On  March  31, 1991,  NMFS  issued  a 
biological  opinion  that  considered  the 
effects  of  the  FMP  on  Sacramento  River 
winter-run  chinook  salmon.  The 
opinion  concluded  that  implementation 
of  the  plan  is  not  likely  to  jeopardize  the 
continued  existence  of  the  species.  The 
1993  season  falls  within  the  scope  of  the 
1991  opinion,  and  the  seasons  and 
management  measures  comply  with  the 
recommendations  and  incidental  take 
conditions  contained  in  the  biological 
opinion.  Therefore,  it  was  not  necessary 
to  reinitiate  consultation  on  Sacramento 
River  winter-run  chinook  salmon. 

NMFS  has  prepared  a  biological 
opinion  that  considered  the  effects  of 
the  1993  salmon  management  measures 
on  wild  sockeye  salmon,  wild  spring/ 
summer  chinook  salmon,  and  wild  fall 
chinook  salmon  from  the  Snake  River, 
that  concluded  that  fishing  in 
accordance  with  this  emergency  rule  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  listed  stocks. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians,  Reporting 
and  recordkeeping  requirements. 


Dated:  May  28, 1993. 

Nancy  Foster, 

Acting  Assistant  Administrator,  National 
Marine  Fisheries  Serrice. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  661  is  amended 
as  follows: 

PART  661— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON.  OREGON,  AND 
CAUFORNIA 

1.  The  authority  citation  for  part  661 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Effective  June  1, 1993,  through 
August  4, 1993,  the  appendix  to  part 
661  is  amended  in  the  table  in  IV.A.,  by 
suspending  the  existing  entry  for 
Klamath  Fall  Chinook,  and  its  footnote 
number  3,  suspending  the  existing  entry 
for  Columbia  River  and  Oregon  Coastal 
Coho,  and  its  footnote  number  4,  and 
adding  new  entries  for  Klamath  Fall 
Chinook  and  for  Columbia  River  and 
Oregon  Coastal  Coho  to  read  as  follows: 

Appendix 

•        •        •        *        • 

IV.  •  •  • 
A.  •  •  • 

Summary  of  Specific  Management 
Goals  for  Stocks  in  the  Salmon 
Management  Unit 

System  Spawning  ^  escapement  goal 


Klamath  Fall 
Chinook 
(temporary). 


Columbia 
River  and 
Oregon 
Coastal 
Coho  (tem- 
porary). 


No  fewer  than  38,000  natu- 
rally spawning  adults  In 
1993. 


Oregon  coastal  natural 
(OCN)  coho  spawning 
escapement  goal  is  based 
on  a  total  han/est  rate  on 
OCN  coho  of  26  percent  in 
1993. 


^  Represents  adult  natural  spawning 
escapement  goal  for  viable  natural  stocks  or 
adult  hatchery  return  goal  for  stocks  managed 
for  artificial  production. 


[PR  Doc.  93-13123  Filed  5-28-93;  4:15  pmj 
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50  CFR  Part  672 

[Docket  No.  921107-3068;  I.D.  052893 A] 

Groundfish  of  th«  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

ACTION:  Closure. 

summary:  NMFS  is  closing  the  directed 
fishery  for  sablefish  by  persons  using 
hook-and-line  gear  in  the  West  Yakutat 
district.  Statistical  Area  64,  in  the  Gulf 
of  Alaska  (GOA).  This  action  is 
necessary  to  prevent  exceeding  the 
share  of  the  sablefish  total  allowable 
catch  (TAC)  assigned  to  hook-and-line 
gear  in  this  district. 

EFFECTIVE  DATES:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  May  30, 1993, 
through  12  midnight,  A.l.t.,  December 
31.  1993. 

FOR  FURTHER  INFORMATfON  CONTACT: 

Andrew  N.  Smoker.  Resource 
Management  Specialist.  Fisheries 
Management  Division.  NMFS,  (907) 
586-7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  GOA  (FMP)  prepared 
by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with  §  672.20(c)  and 
§  672.24(c)(1).  the  share  of  the  sablefish 
TAG  assigned  to  hook-and-line  gear  in 
the  West  Yakutat  district  was 
established  by  interim  final 
specifications  (58  FR  16787,  March  31, 
1993)  as  3.638  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined  in  accordance 
with  §  672.24(c)(3)(i).  that  the  share  of 
the  sablefish  TAG  assigned  to  hook-and- 
line  gear  in  the  West  Yakutat  district 
will  be  taken  before  the  end  of  the  year. 
Therefore,  to  provide  adequate  bycatch 
amounts  of  sablefish  to  ensure 
continued  groundfish  fishing  activity  by 
hook-and-line  gear,  NMFS  is  prohibiting 
directed  fishing  for  sablefish  by  persons 
using  hook-and-line  gear  in  the  West 
Yakutat  district  effective  from  12  noon. 
A.l.t..  May  30. 1993.  through  12 
midnight,  A.l.t.,  December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 


993 
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Classification 

This  action 
672.24  and  is 
12291. 

ListofSubiecti 

Fisheries.  Reporting 
recordkeeping  requirements 

Authority:  16 

Dated:  May  28 
David  S.  Crastin 

Acting  Director, 
Conservation 
Marine  Fisheries 
[FR  Doc.  93-1 

BttXMOCOOE 


lani 


Office  of  Fisheries 
Management,  National 
Service. 

Filed  5-28-93:  4:40  pm] 


13125 


ssio.a-M 


50  CFR  Part  6  ^2 

[Dockat  f4o.  92l|l07-3066;  I.D.  060193A] 

Groundfish  oflthe  Gulf  of  Alaska 


AGENCY 

Service  (NMFJ) 
action:  Closiu  9 


Natioiial  Marine  Fisheries 
.  NOAA,  Commerce. 


SUMMARY:  NM 
fishery  for  sab 
hook-and-line 
Regulatory 
and  63.  in  the 

TViie  ar-iinn  jg 


Ama 


taken  under  50  CFR 
compliance  with  E.O. 

in  50  CFR  Part  672 

and 
nent 

J.S.C  IBOlefseq. 

1993. 


S  is  closing  the  directed 
efish  by  persons  using 
gear  in  the  Central 

Statistical  Areas  62 
Gulf  of  Alaska  (GOA). 
lecessary  to  prevent 


exceeding  the  share  of  the  sablefish  total 
allowable  catch  (TAC)  assigned  to  hook- 
and-line  gear  in  this  area. 
EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  {A.l.t.).  Jime  3. 1993,  through  12 
midnight,  A.l.t..  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  Resource 
Management  Specialist,  Fisheries 
Management  Division.  NMFS,  (907) 
5B6-7228. 

SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FM?) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

In  accordance  with  §  672.24(c)(2),  the 
share  of  the  sablefish  TAC  assigned  to 
hook-and-line  gear  in  the  Central 
Regulatory  area  was  established  J)y 
interim  final  specifications  (58  FR 
16787.  March  31, 1993)  as  7,688  metric 
tons. 

The  Director  of  the  Alaska  Region. 
NMFS.  has  determined,  in  accordance 


writh  §  672.24(c)(3)(i).  that  the  share  of 
the  sablefish  TAG  assigned  to  hook-and 
line  gear  in  the  Central  Regulatory  Area 
will  be  taken  before  the  end  of  the  year. 
Therefore,  to  provide  adequate  bycatch 
amounts  of  sablefish  to  ensure 
continued  groundfish  fishing  activity  by 
hook-and-line  gear,  NMFS  is  prohibiting 
directed  fishing  for  sablefish  by  persons 
using  hook-and-line  gear  in  the  Central 
Regulatory  Area  effective  from  12  noon, 
A.l.t..  June  3. 1993,  through  12 
midnight,  A.l.t,  December  31, 1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g). 

Classification 

This  action  is  taken  under  50  CFR 
672.24,  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 
Dated:  June  1. 1993. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-13234  Filed  6-1-93;  4:26  pm  ] 
BILUNC  CODE  3S10-23-P 
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Proposed  Rules 


Fedaral  Ragktw 

Vol  58,  No.  106 

Friday,  June  4.  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)<ic  of  the  proposed 
Issuance  of  mtes  and  regulations.  The 
purpose  of  ttiese  notices  is  to  give  Interested 
persons  an  opportunity  to  participate  In  the 
rule  malung  prior  to  ttie  a<k)ptton  of  the  final 
njles. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPaft39 

[Docket  No.  93-NM-77-AD] 

Airworthiness  Directives;  Fokker 
Model  F-23  Mark  1000,  MK  2000,  MK 
3000,  and  MK  4000  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
{NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  F-28  series 
airplanes.  This  proposal  would  require 
the  implementation  of  a  corrosion 
prevention  and  control  program  either 
by  accomplishing  specific  tasks  or  by 
revising  the  maintenance  inspection 
program  to  include  such  a  program. 
This  proposal  is  prompted  by  reports  of 
incidents  involving  corrosion  and 
fatigue  cracking  in  transport  category 
airplanes  that  are  approaching  or  have 
exceeded  their  economic  design  goal; 
these  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  degradation 
of  the  structural  capabilities  of  the 
airplane  due  to  the  problems  associated 
with  corrosion. 

DATES:  Comments  must  be  received  by 
August  2. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
77-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 


Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  he 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-77-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention;  Rules  Docket  No. 
93-NM-77-AD.  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

In  April  1988,  a  high-cycle  transport 
category  airplane  (specifically,  a  Boeing 


Model  737)  was  involved  in  an  accident 
in  which  the  airplane  sufl^ered  major 
structural  damage  during  flight. 
Investigation  of  this  accident  revealed 
that  the  airplane  had  numerous  fatigue 
cracks  and  a  great  deal  of  corrosion. 
Subsequent  inspections  conducted  by 
the  operator  on  other  high-cycle 
transDort  category  airplanes  in  its  fleet 
revealed  that  other  airplanes  had 
extensive  fatigue  cracking  and 
corrosion. 

Prompted  by  the  data  gained  from  this 
accident,  the  FAA  sponsored  a 
conference  on  aging  airplanes  in  June 
1988,  which  was  attended  by 
representatives  from  the  aviation 
industry  and  airworthiness  authorities 
from  around  the  world.  It  became 
obvious  that,  because  of  the  tremendous 
increase  in  air  travel,  the  relatively  slow 
pace  of  new  airplane  production,  and 
the  apparent  economic  feasibility  of 
operating  older  technology  airplanes 
rather  than  retiring  them,  increased 
attention  needed  to  be  focused  on  the 
aging  airplane  fleet  and  maintaining  its 
continued  operational  safety. 

The  Air  Transport  Association  (ATA) 
of  America  and  the  Aerospace 
Industries  Association  (AIA)  of  America 
agreed  to  undertake  the  task  of 
identifying  and  implementing 
procedures  to  ensure  the  continued 
structural  airworthiness  of  aging 
transport  category  airplanes.  An 
Airworthiness  Assurance  Task  Force 
(AATF)  was  established  in  August  1988, 
with  members  representing  aircraft 
manufacturers,  operators,  regulatory 
authorities,  and  other  aviation  industry 
representatives  worldwide.  The 
objective  of  the  AATF  was  to  sponsor 
"Working  Groups"  to: 

1.  Select  service  bulletins,  applicable 
to  each  airplane  model  in  the  transport 
fleet,  to  be  recommended  for  mandatory 
modification  of  aging  airplanes; 

2.  Develop  corrosion-directed 
inspections  and  prevention  programs; 

3.  Review  the  adequacy  of  each 
operator's  structural  maintenance 
program; 

4.  Review  and  update  the 
Supplemental  Inspection  Documents 
(SID):  and 

5.  Assess  repair  quality. 

The  working  group  assigned  to  review 
the  Fokker  Model  F-28  series  airplanes 
has  completed  its  work  on  Item  (2)  and 
has  developed  a  baseline  program  for 
controlling  corrosion  problems  that  may 
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jeopardize  the  c  sntinued  airMrorthiness 
of  the  Model  F-  28  fleet.  The  program  is 
contained  in  Fo  ikei  Document  SE-253, 
"F-28  Corrosioi  i  Control  Program,"  with 
revisions  through  September  15, 1992. 
(Hereafter,  this  toubhcation  is  referred  to 
as  "the  Docume  it.")  The 
Rijksluchtvaartc  ienst  (RLD),  which  is 
the  airworthinei  is  authority  for  The 
Netherlands,  chissified  this  Document 
as  mandatory  ai  d  issued  Netherlands 
Airworthiness  I  irective  (BLA)  91-051. 
Issue  3,  dated  Ji  ne  25, 1992,  in  order  to 
assure  the  conti  lued  airworthiness  of 
these  airplanes  n  The  Netherlands. 

Section  2.1  of  the  Document  defines 
three  levels  of  c  )rrosion:  Level  1 
corrosion  is  tha'  which  does  not  exceed 
certain  limits:  L  )vel  2  corrosion  is  that 
which  exceeds  (hose  limits;  and  Level  3 
corrosion  is  sigr  ificant  corrosion  which 
is  potentially  ar  urgent  airworthiness 
concern. 

Sections  2.2  a  nd  2.3  of  the  Document 
provide  general  guidelines  to  develop  a 
corrosion  preve  ition  and  control 
program.  These  guidelines  address  such 
things  as  a  base  ine  program, 
implementation  ages,  access  for 
inspection,  rep€  titive  inspection 
intervals,  opera  ing  environment, 
newly-acquired  airplanes,  general 
cleanliness  of  tl  e  airplane,  and  the  fact 
that  sampling  i^  unreliable  in  effectively 
controlling  corrbsion. 

Section  2.4  ol  the  Document  sets  forth 
the  general  implementation  schedule  for 
the  corrosion  inkpection/control 
program.  As  defcribed  in  that  section, 
each  "aircraft  z(^ne"  is  assigned  an 

jn  Time"  and  a  "Repeat 
."  The  program  is 

aircraft  zone  on  all 
jes  airplanes  whose  age 
ixceeded  the  Initial 
for  that  zone.  For 
airplanes  that  hkve  not  reached  or 
exceeded  the  In  itial  Inspection  Time  of 
*the  specific  aircraft  zone,  a  particular 
inspection  task  h&s  to  be  performed 
before  the  airplane  has  reached  the 
Initial  Inspectic  n  Time  for  the  specific 
aircraft  zone,  oi  before  the  Repeat 
Inspection  Timi>  of  the  task  is  exceeded 
(a  maximum  of  B  years),  whichever 
occurs  later.  Fo '  airplanes  that  have 
already  reached  or  exceeded  the  Initial 
Inspection  Tim*  of  the  specific  aircraft 
zone,  a  particul  u  ins{>ection  has  to  be 
performed  befo  e  the  Repeat  Inspection 
Time  of  the  taslt  is  exceeded  or  within 
6  years,  whichajter  occurs  first. 

Section  2.4  o^  the  Document  also 
identifies  the  s]  ledfic  aircraft  zones  that 
are  subject  to  tt  e  program,  and 
describes  the  "Jasic  task"  to  be 
accomphshed  in  each  defined  aircraft 
zone  as  part  of  the  baseline  program, 
along  with  the  Initial  inspection  time 


"Initial  Inspect: 
Inspection  Timi 
applicable  to  e^ 
Model  F-28  sei 
has  reached  or 
Inspection  Tim^ 


and  repeat  inspection  time  for  each  area, 
and  other  information  necessary  to  carry 
out  the  program  for  each  area.  The 
Document  defines  a  "basic  task"  as 
including  not  only  the  pertinent  visual 
inspections  of  all  primary  and 
secondary  structures,  but  any  necessary 
repairs,  application  of  sealants  or 
corrosion  inhibitors,  and  other  follow- 
on  procedures,  as  well.  A  basic  task  may 
also  include  detailed  visual  and  non- 
destructive inspections  (NDI);  where 
NDI's  are  employed,  adequate  standards 
and  procedures  must  be  developed  and 
properly  recorded  for  the  area 
inspected. 

&9Ction  2.5  establishes  the  procedures 
for  reporting  the  results  of  the 
inspections  conducted  imder  the 
corrosion  prevention  and  control 
program. 

Section  2.6  provides  for  periodic 
review  and  update  of  the  data  contained 
in  the  Document. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  Section 
21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  RLD  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  corrosion  is  likely  to  exist  or 
develop  on  airplanes  of  this  type  design, 
an  AD  is  proposed  which  would  require 
adoption  of  a  corrosion  prevention  and 
control  program  that  is  equivalent  to  or 
better  than  the  program  specified  in  the 
Document  previously  described. 
Operators  would  be  permitted  to 
accomplish  this  either  by  performing 
the  specific  basic  tasks  described  in  the 
Document  (the  "task-by-task"  method], 
or  by  revising  their  FAA-approved 
maintenance  program  to  include  such  a 
program. 

Paragraph  (a)  of  the  proposal  sets 
forth  the  proposed  compliance  times  for 
the  initial  basic  task  of  each  affected 
aircraft  zone.  These  compliance  times 
are  measured  from  a  date  one  year  after 
the  effective  date  of  the  final  rule.  (The 
proposed  compliance  times  are 
consistent  with  those  of  other  similar 
AD's  that  the  FAA  has  issued  on  this 
subject.)  Generally,  operators  would  be 
required  to  complete  the  initial  basic 
task  before  reaching  the  "Initial 
Inspection  Time"  plus  one  "Repeat 
Inspection  Time"  interval  for  the 
aircraft  zone,  as  detailed  in  the 


Document.  The  basic  task  would  be 
required  to  be  repeated  at  a  time  interval 
not  to  exceed  the  "Repeat  Inspection 
Time"  interval  for  that  area,  as  detailed 
in  the  Document. 

Paragraph  (a)  includes  paragraph 
(a)(l)(iv),  which  states  that  performance 
of  the  initial  basic  tasks  by  each 
operator  must  occur  at  a  minimum  rate 
equivalent  to  one  airplane  per  year 
(beginning  one  year  after  the  effective 
date  of  the  AD).  The  FAA  recognizes 
that  this  may  cause  an  undue  hardship 
on  some  small  operators;  in  those 
circumstances,  the  FAA  anticipates 
evaluating  requests  for  adjustment  to  the 
implementation  rate  on  a  case-by-case 
basis  under  the  provisions  of  paragraph 
(h)  of  the  proposed  rule.  (A  note  to  this 
effect  is  included  in  the  proposal.) 

Operators  should  note  that  the 
proposal  does  not  contain  a  paragraph 
specifically  to  address  repair  actions. 
The  FAA  considers  that  any  repairs 
would  be  carried  out  necessarily  as  a 
part  of  each  basic  task,  as  it  is  defined  ■ 
in  the  Document.  As  discussed 
previously,  a  "basic  task"  is  defined  in 
the  Document  as  including  not  only  the 
pertinent  inspection,  but  any  necessary  ■ 
repairs,  application  of  corrosion 
inhibitors,  and  other  follow-on 
procedures,  as  well.  Paragraph  (a) 
contains  a  note  to  reference  the  portion 
of  the  Document  that  defines  a  basic 
task,  and  to  emphasize  the  importance 
of  these  corrective  actions. 

Paragraph  (b)  of  the  proposal  provides 
for  an  optional  method  of  complying 
with  the  rule.  In  lieu  of  performing  the 
task-by-task  requirements  proposed  in 
paragraph  (a),  operators  may  revise  their 
FAA-approved  maintenance/inspection 
programs  to  include  the  corrosion 
prevention  and  control  program  defined 
in  the  Document  or  an  equivalent 
program  approved  by  the  FAA. 

Paragraph  (b)  also  would  require  that, 
subsequent  to  the  accomplishment  of 
the  initial  basic  task,  any  extensions  of 
Repeat  Inspection  Time  intervals 
specified  in  the  Document  must  be 
approved  by  the  FAA. 

Any  operator  electing  to  comply  with 
proposed  paragraph  (b)  would  be 
permitted  to  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  Federal  Aviation 
Regulations  (FAR)  Section  91.417  or 
Section  121.380,  provided  it  is  approved 
by  the  FAA  and  is  included  in  a 
revision  to  the  FAA-approved 
maintenance/inspection  program.  In 
response  to  questions  raised  previously 
concerning  recordkeeping  and  record 
retention  requirements  as  they  relate  to 
the  programmatic  approach  proposed  in 
this  AD  action  and  other  similar 
proposals  that  have  been  issued 
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applicable  to  other  airplane  models,  the 
FAA  offers  the  following: 

Sections  91.417(a)(2)(v)  and 
121.380(a)(2)(v)  of  the  FAR  require  that 
a  record  be  made  of  the  current  status 
of  applicable  AD's.  With  regard  to 
proposed  paragraph  (b),  such  a  record 
would  be  required  to  be  made  when  the 
maintenance/inspection  program  is 
revised  to  incorporate  the  program 
specified  in  the  Document;  at  that  time, 
paragraph  (b)  of  the  AD  would  be  fully 
complied  with.  Regarding  paragraphs 
(d)  through  (g)  of  this  proposal,  those 
paragraphs  would  impose  separate 
requirements;  therefore,  except  as 
discussed  below,  separate  entries  would 
have  to  be  made  to  reflect  compliance 
with  each  of  those  paragraphs. 

Section  121.380(a)(2)TivJoftheFAR 
concerns  recording  "the  identification 
of  the  current  inspection  status  of  the 
aircraft."  Section  91.417{a)(2){iv) 
contains  a  similar  requirement.  Because 
proposed  paragraph  (b)  would  require 
operators  to  revise  their  maintenance/ 
inspection  program  to  include  the 
program  specified  in  the  Document, 
each  operator's  program  would  be 
required  to  identify  each  inspection 
(e.g.,  "C"  check)  at  which  each  basic 
task  specified  in  the  Document  will  be 
performed  on  each  airplane.  By 
recording  the  current  inspection  status 
of  each  airplane,  and  by  maintaining  a 
cross-reference  system  between  these 
records  and  the  maintenance/inspection 
program  revision,  it  will  be  possiole  to 
determine  the  current  status  of  each 
basic  task  on  each  airplane.  Once  this 
cross-reference  system  has  been 
established,  this  recording  provision  of 
Sections  91  and  121  requires  no 
additional  recording  beyond  what 
would  otherwise  be  required  normally. 

Section  121. 380(a)(lJ  concerns 
"records  necessary  to  show  that  all 
requirements  for  the  issuance  of  an 
airworthiness  release  under  Section 
121.709  have  been  met."  Section 
91.417(a)(1)  contains  a  similar 
requirement.  These  are  also  referred  to 
as  "dirty  fingerprint  records."  This 
provision  of  Sections  91  and  121 
requires  most  of  the  recording  that 
would  result  from  this  proposed  AD. 
Each  time  a  basic  task  is  performed,  the 
operator  would  be  required  to  make  a 
"dirty  fingerprint"  record  of  the  task, 
identifying  what  actions  were 
accomplished.  It  should  be  noted, 
however,  that  these  records  are  not 
diffierent  from  the  records  made  for  any 
other  actions  taken  under  the  operator's 
maintenance/inspection  program. 

In  addition  to  the  record  making 
requirements,  discussed  above.  Sections 
01  and  121  of  the  FAR  impose 
requirements  for  record  retention: 


Section  121.380(b)(1)  and  Section 
91.417(b)(1)  require  that  the  "dirty 
fingerprint"  records  be  retained  until 
the  work  is  repeated  or  superseded  by 
other  work,  or  for  one  year  after  the 
work  is  performed.  Therefore,  most  of 
the  records  resulting  from  this  proposed 
AD  would  not  have  to  be  retained 
indefinitely.  However,  such  retention 
might  facilitate  subseouent  transfers,  or 
substantiate  requests  for  repetitive 
interval  escalations,  and  therefore,  may 
be  in  the  operator's  interest. 

Section  121.380(b)(2)  requires  that  the 
records  specified  in  paragraph 
121.380(a)(2)  (current  status  of  AD's  and 
current  inspection  status]  be  retained 
and  transferred  with  the  airplane  at  the 
time  it  is  sold.  Section  91.417(b)(2) 
contains  a  similar  requirement. 

These  recording  requirements  are  not 
considered  to  be  unduly  burdensome 
and  are  considered  the  minimum 
necessary  to  enable  the  cognizant  FAA 
Maintenance  Inspector  to  perform 
proper  surveillance  and  to  ensure  that 
the  objectives  of  the  proposed  rule  are 
being  fulfilled. 

However,  because  of  the  numerous 
concerns  expressed  previously  by 
operators  regarding  the  recordkeeping 
obligations  imposed  by  Section  121.380 
with  regard  to  similar  rulemaking  on 
corrosion  prevention  and  control 
programs,  the  FAA  has  included  in  this 
proposal  certain  provisions  for 
alternative  recordkeeping  methods. 
Proposed  paragraph  (b)(1)  would 
provide  for  the  development  and 
implementation  of  such  alternative 
methods,  which  must  be  approved  by 
the  FAA.  For  example,  operators  may 
choose  to  submit  proposals  to  record 
compliance  with  paragraphs  (d)  through 
(g)  of  the  AD  by  a  means  other  than  they 
normally  use  to  record  AD  status.  [The 
FAA  currently  is  developing  guidance 
material  that  will  contain  information  to 
be  considered  by  FAA  Principal 
Maintenance  Inspectors  (PMI)  when 
reviewing  proposals  for  alternative 
recordkeeping  methods.] 

Paragraph  (c)  of  the  proposal  provides 
for  increasing  a  "Repeat  Inspection 
Time"  interval  by  up  to  10%  in  order 
to  accommodate  unanticipated 
scheduling  requirements.  Operators 
would  be  required  to  inform  the  FAA 
within  30  days  of  such  increases. 

Paragraph  (d)(1)  of  the  proposal  sets 
forth  the  reporting  actions  that  are 
necessary  to  be  accomplished  when 
Level  3  corrosion  is  determined  to  exist. 
Within  7  days  after  such  a 
determination  is  made,  an  operator 
would  be  required  to  accomplish  one  of 
the  following  actions: 

1.  Submit  a  report  of  the 
determination  to  the  FAA  and  complete 


the  basic  task  in  the  aff^ected  area  on  the 
remainder  of  the  Model  F-28  series 
airplanes  in  the  operator's  fleet;  or 

2.  Submit  a  proposed  schedule,  for 
approval  by  the  FAA.  for  performing  the 
basic  tasks  in  the  affected  area  on  the 
remainder  of  the  operator's  Model  F-28 
series  fleet;  or 

3.  Submit  data  substantiating  that  the 
Level  3  corrosion  was  an  isolated 
occurrence. 

Once  the  FAA  has  received  such  a 
report,  it  may,  in  conjunction  with 
normal  surveillance  activities,  request 
additional  information  regarding  the 
results  of  the  basic  tasks  performed  on 
the  remainder  of  the  operator's  Model 
F-28  series  fleet. 

Paragraph  {d)(2)  of  the  proposal 
specifies  that  the  FAA  may  impose 
schedules  different  from  what  an 
operator  has  proposed  under  paragraph 
(d)(1),  if  it  is  found  that  changes  are 
necessary  to  ensure  that  any  other  Level 
3  corrosion  in  the  operator's  Model    F- 
28  series  fleet  is  detected  in  a  timely 
manner. 

Paragraph  (d)(3)  of  the  proposal 
would  require  that,  within  the  time 
schedule  approved  by  the  FAA,  the 
operator  must  accomplish  the  basic 
tasks  in  the  affected  areas  on  the 
remaining  airplanes  in  its  Model  F-28 
series  fleet  to  ensure  that  any  other 
Level  3  corrosion  is  detected. 

Paragraph  (e)  would  require  that, 
upon  finding  corrosion  exceeding  Level 
1  during  a  repetitive  inspection,  aii 
operator  must  adjust  its  program  to 
ensure  that  future  corrosion  findings  are 
limited  to  Level  1  or  better.  Where 
corrective  action  is  necessary  to  reduce 
corrosion  to  Level  1  or  better,  an 
operator  must  submit  a  proposal  for  a 
means  of  corrective  action  for  the  FAA's 
approval  within  60  days  after  the 
determination  of  corrosion  is  made. 
That  means,  approved  by  the  FAA.  must 
then  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  area  to 
Level  1  or  better. 

With  regard  to  paragraph  (e).  it  should 
be  noted  that  if  corrosion  is  found  and 
it  is  not  considered  representative  of  the 
operator's  fleet,  no  further  corrective 
action  may  be  necessary,  since  a  means 
to  reduce  any  corrosion  to  Level  1  or 
better  will  have  already  been 
implemented  in  the  operator's  program 
in  accordance  with  proposed  paragraph 
(a)  or  (b).  For  example,  if  a  finding  of 
corrosion  is  attributable  to  a  particular 
spill  of  mercury  or  other  unique  event, 
or  if  corrosion  is  fouind  on  an  airplane 
recently  acquired  from  another  operator, 
the  means  specified  in  the  existing 
program  may  be  adequate  for  controlling 
corrosion  in  the  remainder  of  the 
operator's  fleet  Similarly,  if  an  operator 
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has  already  imi  ilemented  means  to 
reduce  corrosion  in  an  airplane  area 
based  on  previous  Bndings.  no 
additional  corrective  action  may  be 
necessary.  In  reviewing  the  reports 
submitted  in  adcordance  with  the  AD. 
the  FAA  will  rrionitor  the  effectiveness 
of  the  operatore  means  to  reduce 
corrosion.  If  the  FAA  determines  that  an 
operator  has  failed  to  implement 
adequate  mean  i  to  reduce  corrosion  to 
Level  1  or  bett«  r,  appropriate  action  %vill 
be  taken  to  ens  ire  compliance  with  this 
paragraph. 

Para^aph  (0  of  the  proposal  concerns 
adding  airplani  is  to  an  operator's  fleet, 
and  the  proced  ares  that  must  be 
followea  with  i  egard  to  corrosion 
prevention  and  control.  This  paragraph 
differentiates  batween  procedures 
appUcable  to  added  airplanes  that 
previously  wer )  maintained  in 
accordance  wit  h  this  AD  and  those  that 
were  not  so  madntained.  For  airplanes 
that  previously  have  been  maintained  in 
accordance  wim  the  proposed 
requirements  ojf  this  AD  action,  the  first 
basic  task  in  eettch  aircraft  rone  to  be 

Grformed  by  the  new  operator  would 
required  to  be  performed  in 
accordance  with  either  the  previous 
operator's  or  the  new  operator's 
insf)ection  schedule,  whichever  would 
result  in  the  earlier  accomplishment 
date  for  that  ta  >k.  For  airplanes  that 
have  not  been  naintained  in  accordance 
with  the  proposed  requirements  of  this 
AD  action,  the  first  basic  task  in  each 
aircraft  zone  tc  be  performed  by  the  new 
operator  would  be  required  to  be 
performed  befire  the  airplane  is  placed 
in  service,  or  ip  accordance  with  a 
schedule  approved  by  the  FAA. 

With  regard  lo  the  requirements  of 
paragraph  (f).  the  FAA  considers  it 
essential  that  operators  ensure  that 
transferred  airplanes  are  inspected  in 
accordance  wi  ih  the  baseline  corrosion 
prevention  an  1  control  program  on  the 
same  basis  as  f  there  were  continuity  in 
ownership.  Scheduling  of  the 
inspections  fo^  each  airplane  must  not 
be  delayed  or  postponed  due  to  a 
transfer  of  owiership;  in  some  cases, 
such  postponoment  could  continue 
indefinitely  if  jan  airplane  is  transferred 
frequently  from  one  owner  to  another. 
The  proposed  rule  would  require  that 
the  specified  procedures  be 
accomplishedlbefore  any  operator 
places  into  service  any  airplane  subject 
to  the  requireijients  of  the  proposed  AD. 

Paragraph  (g)  of  the  proposal  would 
require  that  re{>orts  of  Level  2  and  Level 
3  corrosion  bej  submitted  at  least 
quarterly  to  Fekker.  A  note  has  been 
included  in  this  paragraph  Indicating 
that  the  repor^ng  of  Level  2  and  Level 
3  corrosion  fblind  u  a  result  of  any 


opportunity  inspections  is  highly 
desirable.  Operators  are  not  relieved, 
however,  from  reporting  corrosion 
findings  as  required  by  FAR  Section 
121.703. 

The  FAA  estimates  that  45  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take  an  average 
of  approximately  7  work  hours  per  basic 
task  to  accomplish  the  77  basic  tasks 
called  out  in  the  Document:  this 
represents  a  total  average  of  539  work 
hours  (this  figure  includes  not  only 
inspection  time,  but  access  and  closure 
time  as  well).  The  average  labor  rate  Is 
$55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  for  the 
4-year  average  inspection  cycle  is 
estimated  to  be  $1,334,025  or  $29,645 
per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transp)ortation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  purauant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFP 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

FokkOT:  Docket  93-NM-77-AD. 

Applicability:  Model  F-28  Mark  1000,  MK 
2000,  MK  3000.  and  MK  4000  series 
airplanes  (does  not  include  Model  MK  0100 
series  airplanes),  certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

Note  1:  This  AD  references  Fokker 
Document  SE-253,  "F-28  Corrosion  Control 
Program,"  including  all  revisions  through 
September  15, 1992,  (hereafter  referred  to  as 
■"the  Document"),  for  basic  tasks,  definitions 
of  corrosion  levels,  compliance  times,  and 
reporting  requirements.  In  addition,  this  AD 
specifies  inspection  and  reporting 
requirements  beyond  those  Included  in  the 
Dociunent.  Where  there  are  differences 
between  the  AD  and  the  Document,  the  AD 
prevails. 

Note  2:  As  used  throughout  this  AD,  the 
term  "the  FAA"  is  defined  differently  for 
different  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
Manager  of  the  Atlanta  Aircraft  Certification 
Office  (AGO)."  For  those  operators  operating 
under  Federal  Aviation  Regulation  (FAR) 
Part  121  or  129,  and  complying  with 
paragraph  (b)  of  this  AD,  "the  FAA"  is 
defined  as  "the  cognizant  Principal 
Maintenance  Inspector  (PMI)."  For  those 
ofjerators  operating  under  FAR  Part  91  or 
125.  and  complying  with  paragraph  (b)  of 
this  AD,  "the  FAA"  is  defined  as  "the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office." 

To  preclude  degradation  of  the  structural 
capabilities  of  the  airplane  due  to  the 
problems  associated  with  corrosion, 
accomplish  the  following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD.  complete  each  of  the  basic  tasks 
specified  in  Section  2.4  of  the  Document  in 
accordance  with  the  procedures  of  the 
Document  and  the  schedule  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  3:  A  "basic  task,"  as  defined  in 
Section  2.4  of  the  Document,  includes 
inspections:  procedures  for  a  corrective 
action,  including  repairs,  under  identified 
circumstances:  application  of  sealants  or 
corrosion  Inhibitors;  and  other  follow-on 
actions. 

Note  4:  Basic  tasks  completed  in 
accordance  with  the  Document  before  the 
effective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  basic  task 
requiremenu  of  paragraph  (a)(1)  of  this  AD. 
Note  5:  Where  non-destructive  inspection 
(NDl)  methods  are  employed,  In  accordance 
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with  Section  2.4  of  the  Document,  the 
standards  and  procedures  used  must  be 
acceptable  to  the  Administrator  in 
accordance  with  FAR  Section  43.13. 

(1)  Complete  the  initial  basic  task  of  each 
aircraft  zone  specified  in  Section  2.4  of  the 
Document  a»  follows: 

(i)  For  airplane  areas  that  have  not  yet 
exceeded  the  "Initial  Inspection  Time  (IIT)" 
for  a  basic  task  as  of  one  year  after  the 
effective  date  of  this  AD:  Initial  compliance 
must  occur  no  later  than  the  IIT  plus  the 
Repeat  Inspection  time  (RIT)  interval. 

(ii)  For  airplane  areas  that  have  exceeded 
the  IIT  for  a  particular  basic  task,  as  of  one 
year  after  the  effective  date  of  this  AD:  Initial 
compliance  must  occur  within  one  RIT 
interval  for  that  task,  measured  from  a  date 
one  year  after  the  effective  date  of  this  AD. 

(iii)  For  airplanes  that  are  20  years  old  or 
older  as  of  one  year  after  the  effective  date 
of  this  AD:  Initial  compliance  must  occur  for 
all  aircraft  zones  within  one  RTF  interval  or 
within  6  years,  measured  from  a  date  one 
year  after  the  effective  date  of  this  AD, 
whichever  occurs  first. 

(iv)  Notwithstanding  ptaragraphs  (a)(l)(i), 
(a)(l)(ii],  and  (a)(l)(iii)  of  this  AD, 
accomplish  the  initial  basic  task,  for  each 
area  that  exceeds  the  IIT  for  that  area,  at  a 
minimum  rate  of  one  such  area  per  year, 
beginning  one  year  after  the  effective  date  of 
this  AD. 

Note  6:  This  paragraph  does  not  require 
inspection  of  any  area  that  has  not  exceeded 
the  IIT  for  that  area. 

Note  7:  This  minimum  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  each  basic  task  at  a  time  interval 
not  to  exceed  the  RIT  interval  specified  in  the 
Document  for  that  task. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/inspection 
program  to  include  the  corrosion  control 
program  specified  in  the  Document;  or  to 
include  an  equivalent  program  that  is 
approved  by  the  FAA.  In  all  cases,  the  initial 
basic  task  for  each  airplane  area  must  be 
completed  in  accordance  with  the 
compliance  schedule  specified  in  paragraph 
(a)(1)  of  this  AD. 

(1)  Any  operator  complying  with  paragraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  Section  91.417  or  Section 
121.380  for  the  actions  required  by  this  AD, 
provided  it  is  approved  by  the  FAA  and  is 
included  in  a  revision  to  the  FAA-approved 
maintenance/inspection  program. 

(2)  Subsequent  to  the  accomplishment  of 
the  initial  basic  task,  extensions  of  RIT 
intervals  specified  in  the  Document  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
an  RIT  interval  to  be  increased  by  up  to  10%, 
but  not  to  exceed  6  months.  The  FAA  must 
be  informed,  in  writing,  of  any  such 


extension  within  30  days  after  such 
adjustment  of  the  schedule. 

(d)(l]  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraphs  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  airplane  area, 
accomplish  either  paragraph  (d)(l](i)  or 
(d)(l)(ii)  within  7  days  after  such 
determination: 

(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  basic  task  in  the 
affected  aircraft  zones  on  all  Model  F-28 
series  airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  f>erforming 
the  basic  tasks  in  the  affected  aircraft  zones 
on  the  remaining  Model  F-28  series  airplanes 
in  the  operator's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  8:  Notwithstanding  the  provisions  of 
Section  2.1  of  the  Document,  which  would 
permit  corrosion  that  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  ex[>editious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event  not 
typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for 
approval. 

(2)  The  FAA  may  imfmse  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(l )  or  (d)(2)  of  this  AD, 
accomplish  the  basic  tasks  in  the  affected 
aircraft  zones  of  the  remaining  Model  F-28 
series  airplanes  in  the  operator's  fleet. 

(e)  If,  as  a  result  of  any  inspection  after  the 
initial  inspection  conducted  in  accordance 
with  paragraphs  (a)  or  (b)  of  this  AD,  it  is 
determined  that  corrosioif  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination,  implement  a  means,  approved 
by  the  FAA,  to  reduce  future  findings  of 
corrosion  in  that  area  to  Level  1  or  better. 

(0  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  basic  tasks  required  by  this  AD  must  be 
established  in  accordance  with  paragraph 
(f)(1)  or  (f)(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  basic  task 
in  each  aircraft  zone  to  be  performed  by  the 
new  operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  task. 
After  each  basic  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previously  maintained  in  accordance  with 
this  AD,  the  first  basic  task  for  each  aircraft 


zone  to  be  performed  by  the  new  operator 
must  be  accomplished  prior  to  further  flight 
or  in  accordance  with  a  schedule  approved 
by  the  FAA. 

(gj  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to 
Fokker  in  accordance  with  Section  2.5  of  the 
Docimient. 

Note  9:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  Inspections  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Standardization  Branch, 
ANM-113. 

Note  10:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(1)  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

(j)  Reports  of  inspection  results  required  by 
this  AD  have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3501  et  seq]  and  have  been 
assigned  OMB  Control  Number  2120-0056. 

Issued  in  Renton,  Washington,  on  May  28, 
1993. 

BiU  R.  BoxweU, 

Actjng  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-13162  Filed  6-3-93;  8:45  am) 

BtLLINO  COM  4*10-1>-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Chapter  I 
[FRL-4662-7] 

Public  Meeting  on  the  Rulemaking  for 
the  Pulp,  Paper,  and  Papert>oard 
Industry 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  meeting  date 

change. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  announcing 
the  postponement  of  a  public  meeting 
(58  PR  26946,  May  6, 1993)  regarding 
regulations  that  will  apply  to  the  pulp, 
paper,  and  paperboard  industry.  The 
regulations  are  scheduled  to  be 
proposed  in  October  1993.  EPA  is 
sponsoring  this  meeting  to  report  on  the 
status  of  regulatory  development  and  to 
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gather  informal  on  and  ideas  from 
interested  parti  )s. 

DATES:  The  dati  for  the  public  meeting 
is  Wednesday,  une  30.  1993.  9  a.m.  to 
5  p.m..  reschediled  from  the  previously 
announced  Junj  9,  1993. 
ADDRESSES:  Th  » June  30. 1993  meeting 
will  be  held  at  he  Omni  Ehirham  Hotel. 
210  Foster  St..  Durham.  North  Carolina 
27701.  A  block  of  rooms  is  being  held 
for  meeting  pai  ticipants.  Please  call  the 
hotel  directly  a ;  919-683-OMNI  for 
reservations. 

FOR  FURTHER  IN  K)RMATX)N  COtaACT: 
Wendy  Smith  ( t  U.  S.  Environmental 
Protection  Age  icy — by  mail  at  WH-552. 
Office  of  Scien  »  and  Technology.  401 
M  Street  SW.. '  Vashington.  DC  20460: 
by  telephone  a  (202)  260-7184. 
SUPPL£MENTAR  '  MFORUATKW:  EPA  is 
developing  eff  uent  limitations, 
guidelines.  an(  standards  under 
authority  of  thi  <  Clean  Water  Act  and 
maximum  ach;  evable  control 
technology  sta  idards  under  authority  of 
the  Clean  Air  J  iCt.  The  Agency  is 
scheduled  to  p  ropose  these  water  and 
air  regulations  In  October  1993.  At  the 
June  30th  nieei  ing.  compliance  and 
implementation  issues  will  be 
discussed. 

MSPECT)ON  OF  KX:UMENTS:  The  agenda 
and  meeting  m  aterials  will  be  mailed 
prior  to  the  m«  ating.  if  available,  or 
distributed  at  ne  meeting.  The  mailing 
hst  has  been  a  (mpiled  from  previous 
public  meetin;  attendees  and  by 
requests.  Anyc  ne  wishing  to  be  added  to 
the  mailing  lis  for  meeting  materials 
may  contact  V\  endy  Smith  at  the 
address  or  phc  ne  number  above. 

Dated:  May  2^.  1993. 
I«mes  Hanion. 

Acting  Director.  )pffu:e  of  Science  and 

Technology. 

[FR  Doc.  93-13(J59  Filed  6-3-93;  8:45  am! 

BtLUNC  COO€  86W-W-P 


40  CFR  Ch.  1 

{OPPTS-00139; 


Notice  of 

Identification 

Lead 


AGENCY:  Envujon 
Agency  (EPA) 
ACTION:  Notici  I 


FRL-4627-7] 


Public  Meetings  on 

of  Dangerous  Levels  of 


mental  Protection 
of  meeting. 


SUMMARY:  EPi'  .'s  Office  of  Pollution 
Prevention  and  Toxics  will  conduct  two 
one-half  day  meetings  to  discuss  the 
proposed  Idei  tification  of  Dangerous 
Levels  of  Lea<  rule.  Section  403  of  the 
Residential  Lead-Based  Paint  Hazard 
Reduction  Act  of  1992  directed  the 


Agency  to  ". .  .promulgate  regulation 
which  shall  identify. .  .lead-based  paint 
hazards,  lead-contaminated  dust,  and 
lead-contaminated  soil."  The  first 
meeting  will  focus  on  the  impact  of  the 
regulation  on  the  regulated  community 
and  the  second  meeting  will  focus  on 
technical  issues  addressed  by  the  rule. 
DATES:  The  meetings  will  take  place  on 
June  10. 1993.  The  first  meeting 
(regulatory  impact)  will  begin  at  9  a,m. 
and  end  at  12  noon.  The  second  meeting 
(technical  issues)  will  begin  at  1  p.m. 
and  end  at  4  p.m. 

ADDRESSES:  The  meetings  will  be  held 
at:  Department  of  Housing  and  Urban 
Development,  Office  of  Lead-Based 
Paint  Abaterr.ent  and  Poisoning 
Prevention,  Suite  3202,  490  LTjifant 
Plaza,  SW.,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  substantive  matters, 
please  contact  Dave  Topping,  of  the 
Program  Development  Branch  (PDB).  at 
(202)  260-7737.  For  information  on 
administrative  matters,  or  to  advise  of 
your  intent  to  attend,  please  contact 
Brion  Cook  or  Karen  Maher  of  PDB  at 
(202)  260-1878  and  (202)  260-3894. 
respectively. 

Dated:  May  28, 1993., 
I<M«ph  A.  Cam, 

Acting  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

[FR  Doc.  93-13371  Filed  6-3-93:  8:45  ami 
BiLUHacooe  ts»o-»-r 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chapter  I 

(£T  Dockat  Na  92-9;  DA  93-603] 

Redevelopment  of  Sp>ectrum  to 
Encourage  Innovation  In  the  Use  of 
New  Telecommunications 
Technologies 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Supplemental  comments. 

SUMMARY:  This  Public  Notice  seeks 
comment  on  supplemental  comments 
filed  by  Alcatel  Network  Systems.  Inc. 
to  the  Further  Notice  of  Proposed  Rule 
Making  (Further  Notice)  in  this 
proceeding.  The  intended  effect  cf  this 
action  is  to  develop  a  more  complete 
record  on  channelization  plans  for  five 
bands  above  3  GHz  proposed  in  the 
Further  Notice  to  be  reallocated  to 
private  and  common  carrier  fixed 
microwave  services. 
DATES:  Comments  are  due  by  June  14. 
1993. 


ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rodney  Small.  Office  of  Engineering 
and  Technology.  (202)  653-8116. 
SUPPLEMENTARY  INFORMATION:  In  the 
Further  Notice  of  Proposed  Rule  Making 
in  ET  Docket  No.  92-9.  the  Commission 
proposed  channeUzing  five  microwave 
bands  above  3  GHz  to  accommodate 
licensees  currently  using  2  GHz 
frequencies  under  consideration  for  use 
by  Personal  Communications  Services 
and  other  emerging  technologies.'  On 
May  20,  1993.  Alcatel  Network  Systems. 
Inc.  (Alcatel)  filed  supplemental 
comments  amending  its  previoi;.'; 
channelization  proposal  for  these  five 
bands.  Alcatel  had  recommended  a  1.6 
MHz-based  plan;  but  now  is  proposing 
a  1.25  MHz-based  plan  that  has 
elements  in  common  with  the  1.25 
MHz-based  plan  recommended  by  the 
Telecommunications  Industry 
Association  (TIA)  and  three  equipment 
manufacturers  (Harris  Corporation- 
Farinon  Division,  Digital  Microwave 
Corporation,  and  Telesciences.  Inc.: 
collectively.  Joint  Commenters).  Alcatel 
states  that  its  revised  plan  synthesizes 
its  original  plan  and  that  proposed  by 
TIA  and  the  Joint  Commenters. 
The  Commission  will  accept 
comments  on  Alcatel's  supplemental 
comments  through  June  14, 1993. 
Alcatel's  supplemental  co.Timents  are 
available  for  inspection  in  the  ET 
Docket  No.  92-9  file  at  the  FCC 
Reference  Center  (Room  239).  1919  M 
SUwt  NW.,  Washington,  DC  20554. 
Copies  may  also  be  obtained  from 
International  Transcription  Service, 
Inc.,  (202)  857-3800.  For  further 
information,  contact  Rodney  Small, 
(202)653-8116. 

Federal  Communications  Commission. 
Wiliiun  F.  Caton, 
Acting  Secretary. 
(FR  Doc.  93-13172  Filed  6-3-93;  8:45  ami 

B1LUN0  CODE  «712-01-« 


47  CFR  Part  73 

[MM  Docket  No.  93-142;  RM-B208] 

Television  Broadcasting  Services; 
Willlts,  CA 

AGENCY:  Federal  Communications 
Commission. 


■  See  Further  Notice  of  Proposed  Rule  Making.  ET 
Docket  No.  92-9,  7  FCX:  Red  6100;  57  FR  42916. 
September  17.  1992  First  Report  and  Order  and 
Third  Notice  of  Proposed  Rule  Making.  ET  Docket 
No.  92^.  7  FCC  Red  6M6.  57  FR  49020.  Octotjer 
29. 1992:  Notics  of  Proposed  Rule  Making,  GEN 
Docket  No.  90-314  and  ET  Docket  No.  92-100.  7 
FCC  Red  5676  (1992)  57  40672.  September  4. 1992. 
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ACTION:  Proposed  rule. 


SUMMARY:  The  Commission  seeks 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Granite  Broadcasting 
Corporation  and  KNTV,  Inc..  owner  and 
licensee,  respectively  of  Station  KNTV 
(TV),  Channel  11.  San  Jose.  California, 
seeking  the  deletion  of  vacant  VHP 
television  channel  11  at  Willits. 
California,  to  accommodate  a  desire  to 
relocate  the  facilities  of  Station 
KNTV(TV)  to  a  more  seismically  stable 
transmitter  site. 

DATES:  Comments  must  be  filed  on  or 
before  July  19. 1993.  and  reply 
comments  on  or  before  August  3, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Tom  W. 
Davidson  and  Paul  S.  Pien.  Esqs..  Akin. 
Gump,  Strauss,  Hauer  &  Feld,  L.L.P., 
1333  New  Hampshire  Avenue  NW.. 
suite  400,  Washington.  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPt-EMENTARV  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-142,  adopted  May  7. 1993.  and 
released  May  27. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center,  (room  239),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  Inc..  (202)  857- 
3800,  2100  M  SUBet  NW..  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 


Federal  Conununications  Conunission. 
MichMl  C  RugBT, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bummi. 
[FR  Doc.  93-13111  Filed  6-3-93;  8:45  am) 
HUJNa  cooe  tnt-et-m 

47  CFR  Part  73 

[MM  Oociwt  Na  8^145,  RM-B235I 

Radio  Broadcasting  Services;  Umon. 
CO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Anastasis  Broadcasting  Co., 
seeking  the  allotment  of  Channel  276C2 
to  Limon.  Colorado,  as  that 
community's  first  local  FM  service. 
Coordinates  used  for  this  proposal  are 
39-15-50  and  103-41-30. 
DATES:  Comments  must  be  filed  on  or 
before  July  19. 1993,  and  reply 
comments  on  or  before  August  3, 1993. 
ADDRESSES:  Secretary,  Federal 
Commur.icBtions  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 
interested  parties  should  serve  the 
petitioner,  as  follows:  Anastasis 
Broadcasting  Co.,  Attn.:  Mike  Rey, 
President,  4001  Jefferson  Dr..  Loveland. 
CO  80537. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joynor.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-145,  adopted  May  13,  1993,  and 
released  May  28,  1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239),  1919  M 
Stiwt  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street  NW.,  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  luitil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  CFR  1.12D4(b)  lor  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subfects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C  Roger, 

Qii'e/,  Allocations  Branch,  Policy  and  Pules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  93-13104  Filed  6-3-93;  8.45  amj 

BUJJNa  COOC  tT12-«1-M 

47  CFR  Part  73 

[MM  Docket  No.  93-141,  RM-a222] 

Radio  Broadcasting  Services: 
Lebanon,  KY 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Lebanon- 
Springfield  Broadcasting  Company,  Inc.. 
requesting  the  substitution  of  Channel 
265C3  for  Channel  265A  at  Lebanon, 
Kentucky,  as  that  community's  first 
wide  coverage  area  FM  service.  The 
proposed  coordinates  are  North  Latitude 
37-26-02  and  West  Longitude  85-08- 
43. 

DATES:  Comments  must  be  filed  on  or 
before  July  19,  1993,  and  reply 
comments  on  or  before  August  3, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  com.ments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Leonard  S.  Joyce,  Blair,  Joyce 
*  Silva,  1825  K  Street  NW.,  suite  510. 
Washington,  DC  20006  (Attorney  for 
Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-141,  adopted  May  7.  1993.  and 
released  May  27. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street  NW.,  Washington.  I^.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Stiwt,  NW..  room  246,  or 
2100  M  Street,  NW.,  suite  140. 
Washington.  DC  20037. 
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Flexibility  Act  of 
this  proceeding 
Members  of  th 
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1980  do  not  apply  to 


public  should  note 
that  from  the  timi  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  |:ourt  review,  all  ex 
parte  contacts  ard  prohibited  in 
Commission  protjeedings.  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.12(J4(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  informatio<i  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.120. 

List  of  Sub)6Cts  ii  1 47  CFR  Part  73 

Radio  broadcaj  ting. 
Federal  Communications  Commission. 
Mkhael  C  Ruger. 
Chief.  Allocations  i  ranch.  Policy  and  Rules 
Division,  Mass  Mec  ia  Bureau. 
IFR  Doc.  93-13107  Filed  6-3-93;  8:45  ami 
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47  CFR  Part  73 

pyiM  Docket  No.  9^146.  RM-8231] 


Radio  Broadcasting  Sarvicas;  Potta 
Camp,  MS 

AGENCY:  Federal 
Commission. 
ACTION:  Propose< 


Communications 


ru 


le. 


SUMMARY:  This  document  requests 
comments  on  a  p  elition  filed  by  Potts 
Camp  Broadcast;  ng  proposing  the 
allotment  of  Cha  mel  240A  to  Potts 
Camp,  Mississip  )i,  as  that  community's 
first  local  transmission  service.  The 
coordinates  for  (Ihannel  240A  are  34- 
35-39  and  B9-H  -33.  There  is  a  site 
restriction  6.1  ki  ometers  (3.8  miles) 
south  of  the  com  munity. 
DATES:  Commen  s  must  be  filed  on  or 
before  July  19, 1  >93,  and  reply 
comments  on  or  before  August  3, 1993. 
ADDRESSES:  Federal  Communications 
Commission,  W(  shington,  DC  20554.  In 
addition  to  filinj  comments  with  the 
FCC,  interested  larties  should  serve  the 
petitioner's  counsel,  as  follows:  Riley  M. 
Murphy,  1100  P oydras  Street,  suite 
2590,  New  Orleans,  Louisiana  70163- 
2590. 

FOR  FURTHER  MF^)RMATION  CONTACT: 
Kathleen  Scheu(  irle,  Mass  Media 
Bureau,  (202)  63  4-6530. 


SUPPllMENTARY  MFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-146  adopted  May  14, 1993,  and 
released  May  28, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the 
Commission's  Reference  Center  (room 
239).  1919  M  Street  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors, 
International  Transcription  Services, 
Inc.,  2100  M  Street  NW.,  suite  140, 
Washington,  DC  20036.  (202)  857-3800. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fitim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Conunission. 
MichMl  C.  Ruger, 

Chief,  Allocations  Branch.  Policy  and  Bales 
Division.  Mass  Media  Bureau. 
|FR  Doc.  93-13105  Filed  6-3-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  222  and  227 
[Docket  No.  920545-2145] 

Endangered  and  Threatened  Species; 
Endangered  Status  for  Winter-Run 
Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Delay  in  issuance  of  final 

determination.  • 

SUMMARY:  NMFS  intends  to  delay  for  up 
to  6  months  its  final  determination  on 


whether  to  reclassify  the  winter-run 
Chinook  salmon  in  the  Sacramento  River 
from  threatened  to  endangered  under 
the  provisions  of  the  Endangered 
Species  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  Lorenz,  Office  of  Protected 
Resources,  NMFS,  (301)  713-2322  or 
Jim  Lecky,  Southwest  Region,  NMFS, 
(310)  980-4015. 

SUPPt^MENTARY  INFORMATION:  On  June 
19,  1992.  NMFS  issued  a  proposed  rule 
(57  FR  27416)  to  reclassify  this  species. 
To  make  this  finding,  NMFS  conducted 
a  status  review  of  the  species  and 
concluded  that  an  endangered 
classification  more  accxirately  reflects 
the  current  status  of  its  population. 
Since  the  proposed  reclassification, 
additional  information  on  run-size 
became  available.  In  1992,  an  estimated 
1,180  adults  returned  to  spawn  which 
represents  a  considerable  improvement 
over  the  1991  run-size  of  191  adults. 

Section  4  (b)  (6)  (B)  provides  up  to  a 
6-month  extension  to  the  1-year 
statutory  requirement  to  issue  a  final 
determination  if  there  is  substantial 
disagreement  regarding  the  sufficiency 
or  accuracy  of  the  available  data 
relevant  to  the  determination  or  revision 
concerned. 

Therefore,  to  obtain  and  evaluate 
additional  data,  NMFS  is  delaying  its 
final  determination  for  up  to  6  months. 
The  comment  period  will  be  reopened 
when  new  information  on  the  1993  run 
size  becomes  available. 

List  of  Subjects 

50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFB  Part  227 

Endangered  and  threatened  species. 
Exports,  Imports,  Marine  mammals. 
Transportation. 

Authority:  16  U.S.C  1531-1543. 

Dated:  May  28, 1993. 
Samuel  W.  McKeen, 
Program  Management  Officer. 
(FR  Doc  93-13155  Filed  6-3-93;  8:45  am] 
BIUJNOCOOC  Kio-aa-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nHes  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statemems  o(  organization  and  furvrtions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

May  28. 1993. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.Q 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information:  (1)  Agency 
proposing  the  information  collection;  (2) 
Title  of  the  information  collection;  (3) 
Form  numbers),  if  appUcable;  (4)  How 
often  the  information  is  requested;  (5) 
Who  will  be  required  or  asked  to  report; 
(6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  provide  the 
information;  f8)  Name  and  telephone 
number  of  the  agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202) 
690-2118. 

Revision 

•  Agricultural  Marketing  Service 
Vidalia  Onions  In  Georgia — M.O.  955 
Recordkeeping;  Weekly;  Biennially 
Farms;  Businesses  or  other  for-profit; 

Small  businesses  or  organizations; 
1.903  responses;  203  hours 
Kathleen  M.  Finn  (202)  720-1509 

•  Federal  Crop  Insurance  Corporation 
Federal  Crop  Insurance  Policies  with 

Options  and  Optional  Forms 
Addendum 
Fa-535  and  Fa-514 
On  occasion 
Individuals  or  households;  Farms; 

10.000  responses;  64»00  hours 


Mari  L.  Dunleavy  (202)  254-6450 
Extension 

•  Forest  Service 

Certified  Bidders  Statement  of  the 
Relationship  to  Other  Bidders  or 
Operators  (Certification  of 
Nonaffiliation) 

On  Occasion 

Businesses  or  other  for-profit;  200 
responses;  3  hours 

John  A.  Combes  (202)  205-0862 

New  Collection 

•  Forest  Service 

The  Mt.  Baker-Snoqualmie  Forest 

Visitor  Study 
On  occasion 
Individuals  or  households;  5,120 

responses;  1,280  hours 
Michael  Yuan  (406)  243-5406 
Larry  K.  Roberson, 
Deputy  Department  Clearance  Officer. 
[PR  Doc  93-13146  Filed  6-3-93;  8:45  am| 

BILUNO  CODE  M1«-0t-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-056-1] 

Availability  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
fmding  of  no  signiHcant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  allow  the 
interstate  movement  and  field  testing  of 
biological  control  agents.  The 
environmental  assessment  provides  a 
basis  for  our  conclusion  that  the 
interstate  movement  and  field  testing  of 
the  biological  control  agents  will  not 
present  a  risk  of  introducing  or 
disseminating  a  plant  pest  and  will  not 
have  a  significant  impact  on  the  quahty 
of  the  human  environment.  Based  on  its 
finding  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared. 

AOORESSBS:  Copies  of  the  environmental 
assessment  and  finding  of  no  significant 


impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  those  documents  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the  reading 
room. 

FOn  FURTHER  INFORMATION  CONTACT:  Dr. 
Matthew  H.  Royer.  Chief  Operations 
Officer,  Biological  Assessment  and 
Taxonomic  Support,  Operational 
Support.  PPQ,  APHIS,  USDA,  room  626. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-8896. 
For  copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact,  write  to  Ms.  Deborah  Knott  at 
the  same  address.  Please  refer  to  the 
permit  number  listed  below  when 
ordering  documents. 
SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Plant  Pest  Act  as  amended  (7 
US.C.  150aa  et  seq]  and  the  Plant 
Quarantine  Act  of  1912  as  amended  (7 
use.  151  ef  seq.)  (the  Acts),  the  U.S. 
Department  of  Agriculture  (USDA)  has 
broad  authority  to  regulate  the 
importation,  interstate  movement,  and 
release  into  the  environment  of 
organisms  in  order  to  prevent  the 
dissemination  of  plant  pests  into  the 
United  States  or  interstate.  The  Animal 
and  Plant  Health  Inspection  Service 
(APHIS)  regulates  biological  control 
agents  that  are  plant  pests  under 
regulations  promulgated  pursuant  to  the 
Acts  and  contained  in  7  CFR  part  330 
(referred  to  below  as  the  regulations). 
The  regulations  require,  among  other 
things,  that  a  permit  b«  obtained  for  the 
movement  of  a  plant  |>est  into  or 
through  the  United  States  or  Interstate. 
The  regulations  and  Acts  also  allow  the 
Department  to  include  in  the  permit 
conditions  to  prevent  the  dis.seminatioa 
of  plant  pests.  Under  tlie  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C  4321  ef  seq).  APHIS 
is  required  to  prepare  an  environmental 
assessment  before  issuing  a  permit  for 
the  movement  of  a  plant  pest  into  or 
through  the  United  States  or  interstate. 

In  accordance  with  applicable 
regulations,  APHIS  has  received  an 
application  for  a  permit  to  move  and 
field  test  biological  control  agents.  In 
the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  anviroumeat  of  field  testing  the 
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I  ermit  application, 
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below  after 
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on  the  quality  of  the 


Permit  No. 


93-1841 


The 
finding  of  no  si 
been  prepared  in 
NEPA.  (2)  Regula 
Environmental  Q 
Implementing  th« 
ofNEPA(40CFR 
USDA  Regulati 
(7  CFR  part  lb) 
Guidelines 
50381-50384. 
FR  51272-51274, 
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human  environment.  The 
environmental  assessment  and  finding 
of  no  significant  impact,  which  are 
based  on  data  submitted  by  the 
applicant  and  on  a  review  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 
and  analysis  of  the  environmental 


impact  associated  with  conducting  the 
field  tests. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  a  permit  for  the  interstate 
movement  and  field  testing  of  the 
following  biological  control  agent: 


Permittee 


Dr.  Eduardo  E.  Trujillo 


Date  issued 


04-21-93 


Organisms 


Pythium  rostratum,   a  fungus  for  the   control   of 
knapweed.  


Field  test  location 


Washington. 


environme  ital  assessment  and 
gn  ificant  impact  have 
accordance  with:  (1) 
ions  of  the  Council  on 
^jiality  for 
Procedural  Provisions 
parts  1500-1508).  (3) 
Implementing  NEPA 
d  (4)  APHIS 
Implementing  NEPA  (44  FR 
Avj  gust  28. 1979.  and  44 
August  31.  1979). 


Done  in  Washing  on,  DC,  this  28th  day  of 
May  1993. 
Terry  L.  Medley, 
Acting  Administra^r, 
Health  Inspection  i 
IFR  Doc.  93-13232 
MJJNG  CODE  3410-44  P 


,  Animal  and  Plant 
Service. 
Filed  6-3-93;  8:45  am) 


Forest  Service 


Cleveland  Fire  Area  Recovery  Project, 
Eldorado  National  Forest;  Exemption 


AGENCY:  Forest 

ACTION:  Notice  o 
appeal.  Clevelanji 
Project  Decision, 
Forest. 


Service.  USDA. 

exemption  fi-om 
Fire  Area  Recovery 
Eldorado  National 


summary:  The  F<  rest  Service  is 


exempting  from 


ippeal  the  decision  to 


which  burned  2i 
of  national  foresi 
September  1992, 


sell  trees  killed  by  the  Cleveland  Fire, 


.500  acres  (10.400  acres 
system  lands)  in 
The  project  objectives 


are  to  recover  thi  i  value  of  the  dead 
timl)er,  reforest  t  le  area,  initiate 
restoration  of  thi  watershed  and 
damaged  wildlif )  habitat,  and  reduce 
the  potential  for  future  catastrophic  fires 
by  reducing  fuel  >  and  creating  shaded 
fuelbreaks.  The  Eldorado  National 
Forest  is  currently  preparing  a  final 
environmental  impact  statement  (EIS) 
for  this  project. '  'he  Cleveland  Fire 
analysis  area  is  ocated  on  portions  of 
the  Placerville  aid  Pacific  Ranger 
Districts  in  El  Di  irado  County, 
California,  alonj  U.S.  Highway  50, 


about  9  miles  east  of  the  community  of 
Pollock  Pines,  and  30  miles  west  of  Lake 
Tahoe 

The  high  intensity  fire  killed  all  trees 
on  about  80  percent  of  the  fire  area  and 
killed  scattered  trees  on  the  remaining 
20  percent.  The  proposed  project  will 
salvage  approximately  169  million 
board  feet  of  fire-killed  timber  on  6.860 
acres,  using  tractor,  cable,  and 
helicopter  yarding  systems.  The  project 
will  also  harvest  biomass  from  30-year 
old.  fire  killed  plantations;  reforest 
about  8,140  acres  of  capable,  available, 
and  suitable  timber  land;  and  restore 
damaged  watersheds  and  wildlife 
habitat  within  the  burned  area.  The 
project  will  include  a  maximum  of  eight 
miles  of  new  road  construction  and  22 
miles  of  road  reconstruction.  Important 
features  of  the  analysis  include:  snag 
and  down  log  retention  levels  for  soil 
productivity  and  wildlife  habitat, 
cumulative  watershed  effects  fi^om  the 
fire  and  management  activities,  fuels 
management,  and  ecosystem  recovery. 

The  Cleveland  Fire  burned 
approximately  six  miles  along  the  South 
Fork  of  the  American  River  within  nine 
watersheds  that  drain  into  the  South 
Fork.  The  South  Fork  has  been 
determined  to  be  eligible  for  inclusion 
in  the  Wild  and  Scenic  Rivers  system. 
A  suitability  study  has  not  been 
conducted.  Most  of  the  riparian 
vegetation  along  the  river  was  burned 
with  light  intensity  and  remains 
substantially  intact.  Outside  the  riparian 
zone,  much  of  the  vegetation  within  the 
Wild  and  Scenic  Corridor  (one  quarter 
mile  on  either  side  of  the  river)  burned 
vrith  high  intensity.  The  high  intensity 
fire  caused  substantial  impacts  to  visual 
quality.  The  analysis  documented  in  the 
draft  EIS  indicates  that  treatments 
proposed  in  some  alternatives, 
including  salvage  of  fire-killed  timber 
within  the  corridor,  would  accelerate  re- 
establishment  of  a  mature  appearing 
forest,  though  some  short-term  visual 
effects  would  be  apparent.  All  green 
trees  and  riparian  vegetation  within  the 


river  corridor  will  be  retained  under  all 
proposed  alternatives.  The  harvesting 
proposed  will  not  reduce  the 
classification  (recreation)  or  the  free- 
flowing  characteristics  of  the  river. 
Salvage  logging  and  management 
activities  within  this  corridor  have  been 
designed  to  minimize  or  mitigate  visual 
impacts  and  to  enhance  recovery  of 
visual  quality  objectives. 

Two  Spotted  Owl  Habitat  Areas 
(SOHAs).  ED-98  and  ED-50.  were 
Ijumed  by  the  fire.  ED-98  was 
essentially  destroyed  and  will  not  be 
retained  as  a  SOHA.  This  area  is  subject 
to  salvage  harvest  in  some  alternatives. 
An  estimated  850  acres  of  ED-50  were 
burned  with  low  intensity  and  are  still 
suitable  owl  habitat.  This  area  will  be 
retained  as  a  SOHA  and  will  not  be 
entered  for  salvage  harvest.  The  portion 
of  ED-50  that  is  no  longer  suitable 
habitat  has  been  dropped  from  the 
SOHA  and  is  subject  to  salvage 
harvesting  in  some  alternatives. 
Information  on  the  SOHA's  is  contained 
in  a  Biological  Evaluation,  on  file  at  the 
Eldorado  National  Forest  Supervisor's 
Office,  100  Forni  Road,  Placerville,  CA 
95667.  Removing  the  SOHA  from  the 
network  complies  with  the  provisions  of 
the  California  Spotted  Owl  Sierran 
Province  Interim  Guidelines 
Environmental  Assessment,  approved 
by  the  R5  Regional  Forester  on  January 
13,  1993. 

The  alternatives  considered  in  the  EIS 
propose  retaining  various  levels  of  snags 
and  down  logs  to  meet  the  future  needs 
of  the  Cahfomia  Spotted  Owl.  The 
Interim  Guidelines  identify  the 
Cleveland  Fire  as  a  specific  example  of 
a  special  circumstance  where  standing 
snag  levels  may  need  to  be  adjusted 
based  on  a  site-specific  basis  to  best 
meet  the  intent  of  the  guidelines  for 
long-term  management  of  the  California 
Spotted  Owl.  A  Biological  Evaluation 
that  will  document  alternative 
evaluations  is  being  prepared. 

A  Biological  Assessment  has  been 
prepared  documenting  potential  effects 
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on  threatened  and  endangered  species. 
Mitigation  measures  have  been 
prescribed  to  eliminate  adverse  effects 
on  these  species. 

It  is  extremely  important  to  remove 
the  fire-killed  timber  prior  to 
deterioration  and  subsequent  value 
losses.  Much  of  the  volume  killed  by  the 
fire  is  small  diameter  (less  than  24 
inches  at  4.5  feet  above  ground  level)  or 
is  white  fir.  Experience,  documented  in 
USDA  Circular  No.  962:  Rates  of 
Deterioration  of  Fire  Killed  Timber  in 
California,  indicates  that  small  diameter 
trees  and  white  fir  are  particularly 
susceptible  to  rapid  deterioration  from 
weather  and  decay.  Volume  and  value 
recovery  for  the  various  alternatives 
considered  in  the  EIS  assume 
completion  of  harvest  in  1993.  If 
harvesting  is  substantially  delayed, 
values  generated  fi'om  salvage 
harvesting  would  be  decreased  and 
costs  of  fuels  treatment  and  site 
preparation  of  planting  would  be 
increased.  Decay  and  weathering  would 
reduce  the  amount  of  wood  that  could 
be  removed  as  sawlogs  or  biomass  and 
would  increase  the  amount  of  slash. 
Public  response  to  the  draft  EIS 
indicates  a  high  level  of  concern 
regarding  timely  salvage  of  dead  trees, 
concurrent  with  protection  of  other 
resources  in  the  short  and  long  term. 

Trimber  sales  provide  the  most 
economical  means  of  accomplishing 
fuel  treatments,  whether  through  actual 
work  accomplishment  by  the  timber  sale 
purchaser  or  collection  of  deposits  that 
would  be  used  to  fund  the  necessary 
work.  Anticipated  funding  levels  would 
not  be  sufficient  to  accomplish 
necessary  fuel  treatments  in  the  project 
area  absent  the  proposed  salvage  timber 
sales.  It  is  also  important  to  harvest  the 
dead  trees  while  the  opportunity  exists 
to  get  the  highest  return  to  the 
government  and  collect  Knutsen- 
Vandenburg  (K-V)  funds  to  restore 
forest  values  affected  by  the  fire.  K-V 
funds  can  be  used  for  reforestation, 
watershed  improvement,  wildlife 
habitat  enhancement,  and  other 
resource  improvement  projects  on  the 
burned  area. 

The  environmental  analysis,  as 
documented  in  the  draft  EIS,  indicates 
that  salvage  harvesting,  reforestation, 
watershed  enhancement,  and  other 
proposed  activities  can  be  conducted 
while  protecting  or  enhancing  other 
resource  values,  such  as  soil 
productivity,  watersheds,  air  quality, 
recreation,  wildlife  habitat  and  public 
safety.  No  wetlands,  wilderness  or 
roadless  areas  are  within  the  analysis 
area. 

The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  in  July,  1993, 


Implementation  of  the  project  will  occur 
immediately  thereafter,  with  the  offering 
of  the  salvage  timber  for  sale.  Timber 
harvest  will  occur  during  the  summer  of 
1993. 

The  total  estimated  value  of  the  fire 
killed  trees  is  approximately 
$86,000,000,  of  which  $21,500,000  (25 
percent  of  the  receipts)  will  be  returned 
to  local  counties.  Failure  to  salvage  in 
the  fire  area  would  greatly  reduce  the 
ability  (or.  at  best,  greatly  increase  costs) 
to  reduce  fuel  loading,  contributing  to 
risk  of  future  catastrophic  fire. 
Watershed  and  wildUfe  habitat 
restoration  projects  and  reforestation 
would  also  be  delayed,  due  to  lack  of  K- 
V  funding. 

Pursuant  to  36  CFR  217.4(a)(ll).  it  is 
my  decision  to  exempt  from  appeal  the 
decision  relating  to  the  salvage  harvest 
and  restoration  of  the  lands  affected  by 
the  Cleveland  Fire  on  the  Eldorado 
National  Forest.  The  Final  EIS,  which  is 
scheduled  to  be  completed  in  June,  will 
address  the  effects  of  the  proposed 
action  on  the  environment,  document 
public  involvement,  and  address  the 
issues  raised  by  the  public. 

EFFECTIVE  DATE:  This  decision  is 
effective  June  4, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  this  document  should 
be  addressed  to  Ed  Whitmore.  Forest 
Management  Staff  Director.  Pacific 
Southwest  Region,  Forest  Service, 
USDA,  630  Sansome  Street,  San 
Francisco,  CA  94111.  (415)  705-2648,  or 
to  John  Phipps.  Forest  Supervisor, 
Eldorado  National  Forest.  100  Fomi 
Road.  Placerville.  CA.  95667.  (916)  622- 
5061. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  analysis  for  this  proposal 
will  be  documented  in  the  Cleveland 
Fire  Area  Recovery  Project  Final  EIS. 
Extensive  public  scoping  and  public 
involvement  were  completed  for  the 
draft  EIS.  The  Notice  of  Availability  for 
the  draft  EIS  appeared  in  the  Federal 
Register  on  February  5. 1993.  The 
public  comment  period  ended  on  April 
1, 1993.  Fifty-eight  comments  were 
received  by  the  end  of  the  closing  date. 
These  comments  will  be  addressed  in 
the  final  EIS.  Public  involvement  has 
been  ongoing,  consisting  of  newsletters, 
focus  group  meetings,  news  releases, 
volunteer  projects,  and  personal 
communications  with  interested 
persons  or  groups.  The  project  files  and 
related  maps  are  available  for  public 
review  at  the  Cleveland  Area  Ecosystem 
Recovery  office  at  3490  Carson  Court, 
Placerville,  CA  95667,  until  June  15. 
After  that  date,  the  records  will  be 
available  at  the  Eldorado  National 


Forest,  Supervisor's  Office,  100  Fomi 
Road,  Placerville,  CA  95667. 

Dated:  May  27. 1993. 
Dale  N.  Boaworth, 

Deputy  Regional  Forester. 

(FR  Doc.  93-13160  Filed  6-3-93;  8:45  am) 
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Dsadlift  H«ll  Salvage  Timber  Sale, 
Klamath  National  Forest;  Exemption 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Notice  of  Exemption  from 
Appeal,  Deadlift  Heli  Salvage  Timber 
Sale  Decision,  Happy  Camp  Ranger 
District.  Klamath  National  Forest. 

SUMMARY:  The  Forest  Service  is 
exempting  from  appeal  the  Deadlift  Heli 
Salvage  Timber  Sale  Decision  on  the 
Happy  Camp  Ranger  District.  This 
environmental  document  is  being 
prepared  in  response  to  the  severe 
timber  mortality  caused  by  drought  and 
related  insect  infestation.  The  Deadlift 
Heli  Salvage  analysis  area  is  located  5 
miles  southwest  of  Happy  Camp. 

The  Happy  Camp  Ranger  District  is 
proposing  a  helicopter  harvest  of  1.5 
million  board  feet  (MMBF)  on 
approximately  300  acres  in  the  Deadlift 
Heli  Salvage.  The  Deadlift  Heli  Salvage 
involves  no  new  road  construction 
however.  2  miles  of  road  reconstruction 
will  be  necessary. 

The  drought  has  caused  a  high  degree 
of  stress  within  the  trees,  which  reduces 
their  natural  defense  mechanisms  and 
weakens  them  to  the  extent  that  they  are 
now  predisposed  to  attack  by  bark 
beetles.  Trees  killed  by  insect  attack 
deteriorate  rapidly.  This  is  particularly 
true  of  fir  and  pine  trees  in  the  lower 
elevations  of  the  analysis  areas. 
Although  the  winter  of  1992-93 
provided  ample  precipitation  to  end  the 
drought,  much  higher  than  normal 
levels  of  tree  mortality  are  present 
throughout  the  Klamath  National  Forest 
as  a  result  of  six  consecutive  years  of 
below  normal  precipitation. 

Prompt  removal  of  the  dead  and  dying 
timber  minimizes  value  and  volume 
loss.  Reduction  in  value  of  the  timber 
could  result  in  the  project  not  being 
implemented  at  all  due  to  the  relatively 
high  costs  associated  with  helicopter 
logging  and  the  relatively  low  value  of 
the  dead  trees.  Excessive  numbers  of 
dead  trees  produce  heavy  fuel 
concentrations,  which  makes  wildfire 
control  extremely  difficult. 

The  decision  for  the  proposed  project 
is  scheduled  to  be  issued  in  June  1993. 
Implementation  of  the  project  will  occur 
in  August,  1993,  when  the  timber  sale 
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implementation  of  the  proposed  project. 
No  Wild  and  Scenic  Rivers,  wetlands, 
wilderness  areas,  roadless  areas,  or 
threatened  or  endangered  species  are 
within  the  proposed  project  area. 

Dated:  May  26. 1993. 
Dale  N.  Bosworth, 
Deputy  Regional  Forester. 
[FR  Doc.  93-13159  Filed  6-3-93;  8:45  amj 
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Soil  Conservation  Service 

Oven  Run  Project  Area,  Pennsylvania 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACnON:  Notice  of  a  Finding  of  No 

Significant  Impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Oven  Run  Project  Area.  Somerset 
County.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  N.  Duncan.  State 
Conservationist,  Soil  Conservation 
Service,  One  Credit  Union  Place,  suite 
340,  Harrisburg,  Pennsylvania  17110- 
2993,  telephone  (717)  782-2202. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Richard  N.  Duncan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water 
quality  improvement.  The  planned 
works  of  improvement  involve  six 
treatment  sites  that  are  the  source  of 
ground  and  surface  water  pollution. 
Treatment  of  these  sites  will  involve  the 
installation  of  waterways,  diversions, 
anoxic  limestone  drains  and  constructed 
wetlands.  Mine  openings  will  be  closed 
and  abandoned  mine  land  will  be 
graded  and  vegetated. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  The  environmental  assessment 


and  basic  data  may  be  reviewed  by 
contacting  Richard  N.  Duncan. 

"(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.)" 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  thirty  (30)  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

Dated:  May  20, 1993. 
Richard  N.  Duncan, 
State  Conservationist. 
[FR  Doc.  93-13113  Filed  6-3-93;  8:45  am) 
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Upper  Buffalo  Creek  Watershed,  WV; 
intent  To  Prepare  an  Environmental 
Impact  Statement 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  intent  to  prepare  an 

environmental  impact  statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
Upper  Buffalo  Creek  Watershed,  Marion 
County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank.  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street,  room  301,  Morgantown,  West 
Virginia  26505,  telephone  (304)  291- 
4151. 

SUPPLEMENTARY  4NF0RMATI0N:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings,  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention  and  water  supply. 
Alternatives  under  consideration  to 
reach  these  objectives  include 
nonstructural  measures,  earth  dams,  and 
channel  work. 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 


the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  have  been 
held  with  various  resource  agency 
personnel  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
Further  information  on  the  proposed 
action,  or  planned  meetings  may  be 
obtained  from  RoUin  N.  Swank,  State 
Conservationist,  at  the  above  address  or 
telephone  (304)  291-4151. 

{This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Dated:  May  27. 1993. 
Rollin  N.  Swank, 
State  Conservationist. 
(PR  Doc.  93-13178  Filed  6-3-93;  8:45  am] 
BILUNG  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Sen-ice,  (NMFS).  NOAA,  Commerce. 
ACTION:  Receipt  of  Application  for 
Scientific  Research  Permits  {P129L), 
(P539).  (P540). 

SUMMARY:  Notice  is  hereby  given  that 
the  following  Applicants  have  applied 
in  due  form  for  Permits  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
use.  1361  etseq),  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216),  and 
the  Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531-1543). 

(P129L)  Dr.  Bruce  R.  Mate,  Hatfield 
Marine  Science  Center,  Oregon  State 
University.  Newport.  OR  97365-5296. 
has  requested  a  five-year  permit  to  place 
satellite-linked  radio  tags  on  a  total  of 
150  bottlenose  dolphins  [Tursiops 
truncatus).  In  nearshore  waters, 
dolphins  will  be  caught  by  encircling  a 
group  with  a  net.  while  a  hoop  net  or 
tail  grab  will  be  used  to  capture 
dolphins  in  offshore  waters.  Up  to 
50.000  additional  bottlenose  dolphins 
may  be  harassed  during  the  capture 
operations.  Activities  during  1993  will 
occur  principally  in  Matagorda  Bay.  TX: 
in  the  Gulf  of  Mexico;  and  off  the 
eastern  coast  of  Texas.  Subsequent  years 
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activities  will  occur  in  Sarasota  Bay.  FL; 
in  the  North  Atlantic;  off  California;  and 
around  Hawaii.  No  more  than  30 
animals  will  be  tagged  per  year. 

(P539)  Mr.  Norihisa  Baba.  Fur  Seal 
Section.  National  Research  Institution  of 
Far  Seas  Fisheries,  Fisheries  Agency  of 
Japan,  5-7-1  Orido,  Shimizu,  Shizuoka. 
424  Japan,  has  requested  a  permit  to 
take  fur  seals  [Callorhinus  ursinus) 
during  1993-1995  as  follows:  (1)  A 
maximum  of  30  females  and  20  males 
per  year  during  1993  and  1994  will  be 
captured,  flipper  tagged  with  cattle  tags 
and/or  marked  with  hair  bleach,  and 
tissue  or  skin  samples  from  hind  flipper 
digits  will  be  collected;  (2)  a  maximum 
of  30  pups  per  year  during  1994  and 
1995  will  be  captured,  marked  with 
bleach  or  hair  shearing,  and  tissue 
samples  will  be  collected  from  their 
placenta,  naval  or  skin  of  the  hind 
flipper;  (3)  an  annual  maximum  of  150 
adult  females.  450  males,  and  750  pups 
may  be  taken  by  disturbance  during  the 
above  activities;  and  (4)  one  accidental 
mortality  per  year  of  any  age  or  sex  may 
result  from  extreme  disturbance  during 
capture,  tagging  and  tissue  sampling 
procedures.  The  applicant  considers 
incidental  mortality  to  be  an  extremely 
low  probability.  Tissue  samples  will  be 
exported  to  Japan  for  DNA  analyses. 
(P540)  Dr.  Frank  Cipriano,  Kewalo 
Marine  Laboratory,  13  Ahui  Street, 
Honolulu.  HI  96813.  has  requested  a 
five-year  permit  to  obtain  tissue  samples 
for  the  following  Lagenorhynchus 
species:  (1)  100  samples  each  of  dusky. 
L.  obscurus.  and  Pacific  white-sided 
dolphins.  L.  obliquidens;  and  (2)  40 
samples  each  of  white-beaked.  L. 
albirostris,  Atlantic  white-sided,  L. 
acutus,  and  Peale's,  L.  australis, 
dolphins.  Tissue  samples  may  include 
very  small  (50-500  microliters  or  50- 
500  milligrams)  samples  of  blood,  and/ 
or  muscle,  liver,  gonadal,  skin  or 
blubber  tissue  for  phylogenetic  analyses. 
Tissues  will  be  obtained 
opportunistically,  including  samples 
from  existing  collections  and  museums, 
captive  dolphins,  and  from  researchers 
with  appropriate  permits.  Potential 
foreign  sources  of  tissue  include 
dolphins  from  Peru.  Chile.  Argentina. 
New  Zealand,  and  South  Africa. 
ADDRESSES:  Written  data  or  views,  or 
requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
NMFS.  U.S.  Department  of  Commerce, 
1335  East-West  Hwry.,  room  7234.  Silver 
Spring,  MD  20910.  within  30  days  of  the 
publication  of  this  notice. 

Documents  submitted  in  connection 
with  the  above  applications  are 
available  for  review  by  writing  to,  or  by 


appointment,  in  the  Permits  Division, 
Office  of  Protected  Resources,  NMFS, 
1335  East-West  Hwy..  Suite  7324,  Silver 
Spring.  MD  20910  (301/713-2289); 

{P129L):  Director,  Northeast  Region.  NMFS. 

NOAA.  One  Blackburn  Drive,  Gloucester, 

MA  01930  (508/281-9200); 
(P129L):  Director,  Southeast  Region.  NMFS. 

NOAA,  9450  Koger  Blvd.,  St.  Petersburg. 

FL  33702  (813/893-3141); 
(P129L,  P540):  Director,  Northwest  Region. 

NMFS.  NOAA.  7600  Sand  Point  VVav.  NE. 

BIN  CI 5700.  Seattle.  WA  98115  (206/526- 

4200); 
(P129L.  P540):  Director.  Southwest  Region, 

NMFS.  NOAA,  501  West  Ocean  Blvd., 

Suite  4200,  Long  Beach.  CA  90802-4213 

(310/980-4016);  and 
(P539):  Director,  Alaska  Region,  NMFS,  9109 

Mendenhall  Mall  Road.  Suite  6,  Juneau. 

AK  99802  (907/586-7221). 

Dated:  May  28, 1993. 
William  W.  Fox.  Jr.. 
Director.  Office  of  Protected  Fesources. 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-13153  Filed  6-3-93;  8:45  am) 

BILUhtG  CODE  3510-23-M 


Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  scientific  research 
permit  No.  839. 

SUMMARY:  On  April  7,  1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  18081)  that  a  request  for  a  scientific 
research  permit  to  take  marine 
mammals  (P775#l)  had  been  submitted 
•by  Dr.  Paul  Becker,  Office  of  Protected 
Resources,  NMFS,  NOAA.  1335  East- 
West  Highway.  Silver  Spring.  MD 
20910,  to  collect  and  maintain  samples 
of  marine  mammals  taken  in  Alaska 
Native  subsistence  hunts  or  from  dead 
beached/stranded  animals  in  Alaska,  to 
be  archived  for  purposes  of  monitoring 
long-term  trends  in  contaminant  levels. 

Notice  is  hereby  given  that  on  May  28. 
1993.  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq).  §§  216.33  (d)  and 
(e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  (16  U.S.C. 
1531-1543),  the  regulations  governing 
endangered  fish  and  wildlife  (50  CFR 
parts  217-222),  and  the  Fur  Seal  Act  of 
1966  (16  U.S.C.  1151-1175).  the  NMFS 
issued  the  requested  Permit  for  the 
above  activities  subject  to  the  Special 
Conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  was 
based  on  a  finding  that  such  Permit;  (1) 
was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
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COMMITTEE  FO  1  PURCHASE  FROM 
PEOPLE  WHO  A  ^E  BUND  OR 
SEVERELY  DIS/ BLED 

Procurement  Lii  t  Proposed  Additions 
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People  Who  Are 
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ACTION:  Proposec 
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listed  below  from  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  adverse  impact  on  the  current 
contractors  for  the  commodity  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompHsh 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodity  and  service 
has  been  proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  fisted: 

Commodity 

Easel,  White  Board,  Dry  Erase 
7520-00-NIB-0020 
Nonprofit  Agency:  The  Lighthouse  for 
the  Blind,  Inc..  Seattle.  Washington 

Senice 

Bursting  and  Packaging  of  Stamps 
U.S.  Department  of  the  Interior, 

Washington.  DC 
Nonprofit  Agency:  Greater  Enfield  ARC, 

Inc..  Enfield,  Connecticut 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  93-13237  Filed  6-3-93;  8:45  ami 

BILUNG  CODE  6353-01-P 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  plastic  desk  trays  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 


EFFECTIVE  DATE:  July  5,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
2, 1993,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  a  notice  (58  FR 
17385)  of  the  proposed  addition  of  these 
trays  to  the  Procurement  List. 

Comments  were  received  from  the 
current  contractor  for  the  trays,  which 
objected  to  the  proposal  to  add  them  to 
the  Procurement  List.  The  contractor 
claimed  that  recent  additions  of  office 
supplies  to  the  Procurement  List  had 
left  very  little  for  small  office  supply 
companies  hard  hit  by  the  recession. 
Federal  budget  cuts,  and  competition 
from  large  office  supply  chains.  The 
contractor  also  claimed  that  the 
Committee's  action  would  have  a  severe 
adverse  impact  on  the  firm,  and  that 
people  with  severe  disabilities  would  be 
unable  to  safely  operate  the  injection 
molding  machinery  used  to  make  the 
trays,  allowing  them  only  to  perform 
packaging  operations  which  would  add 
little  or  no  value  to  the  product. 

The  Committee  does  not  agree  with 
the  contractor's  claim  that  the 
Committee's  program  has  monopolized 
the  office  supply  market.  Many  office 
supply  products,  such  as  roller  ball  pens 
and  envelopes,  remain  open  to 
commercial  firms  to  supply  to  the 
Government.  Even  if  the  Committee's 
program  had  monopolized  the 
Government  office  supply  market,  the 
much  larger  commercial  office  supply 
market  would  remain  available  to  the 
contractor,  as  would  the  market  to 
supply  State  and  local  governments. 

The  contractor's  sales  to  the 
Government  of  these  trays  represent 
only  a  very  small  percentage  of  its 
Government  sales,  and  an  even  smaller 
percentage  of  its  total  sales.  The 
Committee  does  not  consider  a  sales 
loss  of  this  size  to  constitute  severe 
adverse  impact,  even  when  the  other 
economic  factors  mentioned  by  the 
contractor  are  taken  into  account. 

The  nonprofit  agency  which  will 
produce  the  trays  has  considerable 
experience  in  producing  items  using 
injection  molding  machinery  operated 
by  blind  people,  such  as  the  plastic 
flatwear  used  by  American  forces  in 
Operation  Desert  Shield/Storm.  Both 
National  Industries  for  the  Blind  and  the 
General  Services  Administration,  which 
purchases  the  trays  for  the  Government, 
have  inspected  the  nonprofit  agency  and 


reported  to  the  Committee  that  they 
consider  the  nonprofit  agency  capable  of 
making  the  trays,  which  will  be  done 
with  blind  people  operating  the 
machinery.  The  Committee's 
determination  that  the  nonprofit  agency 
is  capable  of  producing  the  trays  is 
based  on  the  two  reports  and  the 
nonprofit  agency's  record  of 
successfully  producing  other  molded 
items. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c 
and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered' for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  comphance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  lavits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Tray,  Desk.  Plastic 
7520-01-094-4307 
7520-01-094^308 
7520-01-094-4309 
7520-01-094-4310 
7520-01-094-4311 
7520-01-094-4312 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  93-13238  Filed  &-3-93;  8:45  amj 
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Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  wet  weather  parkas  to 
be  furnished  by  a  nonprofit  agency 
■  employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  5,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  Suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  26.  1993,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(58  F.R.  11591)  of  the  proposed  addition 
of  50%  of  the  Government  requirement 
for  these  parkas  to  the  Procurement  List. 
Twenty-five  percent  of  the  Government 
requirement  had  earlier  been  added  to 
the  Procurement  List. 

Comments  were  received  from  the 
current  contractor  indicating  that 
addition  of  50%  of  the  Government's 
requirements  for  the  parkas  to  the 
Procurement  List  could  be  devastating 
to  it.  According  to  the  contractor,  it 
would  lose  a  substantial  part  of  its  sales 
and  would  have  to  lay  off  the  majority 
of  its  work  force. 

The  percentage  of  the  contractor's 
sales  which  it  would  lose  to  the 
Committee's  program  because  of  this 
addition  to  the  Procurement  List  does 
not  constitute  severe  adverse  impact  in 
the  Committee's  view. 

The  contractor's  number  of 
anticipated  job  losses  does  not  appear 
reasonable  to  the  Committee  in  view  of 
the  number  of  jobs  for  people  with 
severe  disabilities  which  the 
Committee's  action  would  create.  The 
contractor's  employees  are  in  an  area, 
according  to  the  contractor,  where  the 
unemployment  rate  is  near  20%. 
However,  the  unemployment  rate  for 
people  with  severe  disabilities  e.xceeds 
65%.  Consequently,  the  Committee 
believes  that  any  possible  job  loss  for 
the  contractor's  employees  is 
outweighed  by  the  jobs  that  will  be 
created  for  people  with  severe 
disabilities,  who  would  have  more 
difficulty  finding  other  employment  that 
the  contractor's  employees. 

After  consideration  of  the  material 
presented, to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 


price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small  | 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  fumi.sh  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Parka,  Wet  Weather 
8405-01-053-9202 
8405-00-001-1547 
8405-00-001-1548 
8405-00-001-1549 
8405-00-001-1550 
8405-00-001-1551 
(50%  of  the  Government's  requirement) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
IFR  Doc.  93-13240  Filed  6-3-93;  8:45  ami 

BILUNG  CODE  S353-01-P 


Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  from 
People  who  are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  procurement  Ust. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  sen'ices  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  5.  1993. 

ADDRESSES:  Committee  for  Purchase 
from  People  who  are  Blind  or  Severely 
Disabled.  Crj-stal  Square  3.  Suite  403, 
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1735  Jefferson  Di  ivis  Highway, 
Arlington.  Virgir  ia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkmaii  (703)  603-7740. 

SUPPLEMENTARY  I  ^FORMATION:  On  April  2 
and  16.  1993.  th(  Committee  for 
Purchase  from  P  sople  who  are  Blind  or 
Severely  Disabled  published  notices  (58 
PR  17385  and  19  805)  of  proposed 
additions  to  the  'rocurement  List^  After 
consideration  of  the  material  presspted 
to  it  concerning  he  capability  of 
qualified  nonprc  fit  agencies  to  provide 
the  services,  fair  market  price,  and  the 
impact  of  the  adiition  on  the  current  or 
most  recent  cont  actor,  the  Committee 
has  determined  I  lat  the  services  listed 
below  are  suitab  e  for  procurement  by 
the  Federal  Govt  mment  under  41  U.S.C. 
46-48C  and  41  C  'R  51-2.6. 


I  certify  that  tl 
not  have  a  signif 
substantial  num  ter 
The  major  factor  > 
certification  wer  j 


1.  The  action 
additional 
other  compliancy 
entities  other 
organizations 
services  to  the 


thin 

;  th.  It 


2.  The  action 
economic  impac 
for  the  services. 

3.  The  action 
authorizing  sma 
services  to  the 


4.  There  are  n 
alternatives  whi 
the  objectives  of 
O'Day  Act  (41  U 
connection  with 
for  addition  to 


e  following  action  will 
cant  impact  on  a 

of  small  entities, 
considered  for  this 


ill  not  result  in  any 
reporting,  recordkeeping  or 
requirements  for  small 
the  small 
will  furnish  the 
Gbvernment. 


ill  not  have  a  severe 
on  current  contractors 


1  /ill  result  in 
1  entities  to  furnish  the 
Givemment. 


known  regulatory 
h  would  accomplish 
the  Javits-Wagner- 
S.C.  46-48C) in 
the  services  proposed 
Procurement  List. 


tlie 

Accordingly,  1  le  following  services 
are  hereby  adde^  to  the  Procurement 
List: 


Food  Service  Atteidanf 

Warfare  Center, 

Washington. 
]anitorial/Custodi. 

Supervisors  Office 

Salmon.  Idaho 


Naval  Undersea 
Building  35.  Keyport. 

1,  Salmon  National  Forest 
Highway  93  South. 


dees 


not  affect  contracts 
the  effective  date  of 
options  exercised  under 


This  action 
awarded  prior  t<  i 
this  addition  or 
those  contracts. 
Beverly  L.  Milkmin. 
Executive  Direct oi . 
IFR  Doc.  93-1323'  I  Filed  6-3-93;  8:45  am 
BiuJNG  cooe  n3»-j  »-# 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Tasit  Force  on 
Readiness 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Readiness  will  meet  in 
closed  session  on  June  17. 1993  at  the 
Pentagon.  ArUngton.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Under  Secretary  of 
Defense  (Acquisition)  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  provide  advice,  recommendations, 
and  supporting  rationale  on  the 
components  of  a  Readiness  Early 
Warning  System  to  insure  that  our 
forces  do  not  become  "hollow,"  and, 
where  deficiencies  may  begin  to  emerge, 
to  suggest  corrective  actions. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (5 
U.S.C.  App.  n  (1988)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  1, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[PR  Doc.  93-13163  Filed  6-3-93;  8:45  am] 
BILUNO  COOE  SOWMM-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
of  the  C-141  Service  Lifetime  Extension 
Program  will  meet  on  24-25  June  1993 
from  8  a.m.  to  5  p.m.  at  the  ANSER 
Corp..  Arlington,  VA,  instead  of  the 
previously  scheduled  meeting  on  26-27 
May  at  the  ANSER  Corp.,  Arlington,  VA. 

The  purpose  of  this  meeting  is  to 
receive  briefings,  hold  discussions  and 
begin  report  writing  on  projects  related 
to  C-141  Service  Lifetime  Extension 
Program.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
fisted  in  section  552b(c)  of  title  5, 
United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordingly  will  be  closed  to  the  public. 


'For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (703) 
697-4648. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc  93-13121  Filed  6-3-93;  8:45  am] 

BILLING  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisor}-  Board 
(SAB)  Ad  Hoc  Committee  on  Science 
and  Technology  will  meet  from  8  a.m. 
to  5  p.m.  on  2  July  1993  at  Air  Force 
Materiel  Command,  Wright-Patterson 
AFB,  OH. 

The  purpose  of  this  meeting  is  to  meet 
with  the  Director  of  Science  and 
Technology,  and  discuss  S&T  evaluation 
process  for  the  fall  meetings.  The 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the  SAB 
Secretariat  at  (703)  697-8404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  93-13180  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  3910-01-M 


USAF  Scientific  Advisory  Board; 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committees  on  Options 
for  Theater  Air  Defense  and  Information 
Architectures  will  meet  from  8  a.m.  to 
5  p.m.  on  12-22  July  1993  at  the 
Beckman  Center,  CA. 

The  purpose  of  this  meeting  is  to  brief 
and  develop  a  report  for  the  SAB  1993 
Summer  Study.  The  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  title  5,  United  States 
Code,  specifically  subparagraphs  (1)  and 
(4). 

For  further  information,  contact  the  SAB 
Secretariat  at  (703)  697-6404. 
Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  93-13181  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  3910-01-M 


Department  of  the  Army 

Record  of  Decision  (ROD)  for  Army 
Realignments  at  Redstone  Arsenal,  AL 

AGENCY:  United  States  Army, 
Department  of  Defense. 
ACTION:  Notice  of  availability. 

SUMMARY:  In  accordance  with  Public 
Law  101-510,  the  Defense  Base  Closure 
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and  Realignment  Act  of  1990,  the 
Defense  Base  Closure  and  Realignment 
Commission  recommended  the 
realignment  of  the  Materiel  Readiness 
Support  Activity  from  Lexington- 
Bluegrass  Army  Depot.  Kentucky:  the 
Logistics  Control  Activity  from  the 
Presidio  of  San  Francisco,  California, 
and  the  Armament  and  Chemical 
elements  of  the  Armament,  Munitions 
and  Chemical  Command  from  Rock 
Island  Arsenal,  lUinois,  to  Redstone 
Arsenal,  Alabama.  These 
recommendations  became  law  on 
October  2, 1991.  An  environmental 
impact  statement  was  prepared  that 
focuses  on  the  environmental  and 
socioeconomic  impacts  and  mitigations 
associated  with  the  construction  and 
site  decisions  for  the  facilities  to 
accommodate  the  new  activities  at 
Redstone  Arsenal. 

No  long-term  adverse  ecological  or 
environmental  health  effects  are 
expected  due  to  construction  of  the 
required  facilities.  The  increase  in 
population,  caused  by  the  realignment 
of  the  above  mentioned  logistics 
functions  is  expected  to  have  a  net 
positive  impact  on  the  local  economy. 
The  preferred  alternative  sites  for  the 
proposed  construction  projects  are  not 
expected  to  significantly  impact 
environmental  resources. 

A  scoping  meeting  was  held  in 
Huntsville,  Alabama,  on  December  12. 
1991.  Public  notices  requesting  input 
and  comments  from  the  public  were 
issued  in  the  regional  area  surrounding 
Redstone  Arsenal.  The  Draft 
Environmental  Impact  Statement  (DEIS) 
was  published  in  October  1992. 
Comments  received  from  the  public  in 
response  to  the  DEIS  were  addressed  in 
the  Final  Environmental  Impact 
Statement  which  was  published  in 
March  1993. 

ADDRESSES:  Copies  of  the  Record  of 
Decision  resulting  from  the  Final 
Environmental  Impact  Statement  can  be 
obtained  by  writing  to  the  United  States 
Army  Corps  of  Engineers,  Mobile 
District,  ATTN:  CESAM-PI>-E,  109 
Saint  Joseph  Street.  P.O.  Box  2288. 
Mobile,  Alabama  36628-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Glen  Coffee  at  (205)  690-2729 

Dated:  June  1,1993. 
Lewis  D.  Walker, 

Deputy  Assistant  Secretary  of  the  Army 
(Environment,  Safety  and  Occupational 
Health).  OASA  (ILS-E). 
[FR  Doc.  93-13148  Filed  6-3-93;  8:45  amj 
HLUNQ  COM  ino  M  M 


Availability  of  Patent 

AGENCY:  U.S.  Army  Armament 
Research,  Development  and  Engineering 
Center,  DoD. 

ACTION:  Notice  of  availabihty. 

SUMMARY:  Department  of  the  Army,  U.S. 
Army  Armament  Research, 
Development  and  Engineering  Center; 
announces  the  availability  of  non- 
exclusive, exclusive,  or  partially 
exclusive  licensing  of  a  patent 
application  filed  by  the  U.S.  Army. 
Subject  matter  of  the  patent  application 
relates  to  an  aerodynamic  apparatus 
which  can  effect  the  spin  of  a  projectile 
in  flight  (or  portion  of  the  projectile), 
after  the  projectile  is  fired  from  a 
smooth  bore  cannon. 

Patent  application  Serial  Number  08/ 
000.032.  filed  January  4. 1993,  Docket 
DAR-49-91.  entitled  "Stabilizer  For  A 
Cannon  Projectile",  by  Stewart  Gilman 
and  Anthony  Farina.  Licenses  shall 
comply  with  35  U.S.C.  209  and  27  CFR 
part  404. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  contact  Mr. 
Edward  Goldberg,  Chief  Patent  Counsel, 
SMCAR-GLC,  U.S.  Army  ARDEC, 
Picatinny  Arsenal,  NJ  07806-5000, 
telephone;  Commercial  (201)  724-6590, 
DSN  880-6590. 

DATE:  Written  objections  must  be  filed 
with  the  above  address  on  or  before  July 
6, 1993. 

Kenneth  L  Denton, 

Army  Federal  Register  Liaison  Officer 
[FR  Doc  93-13120  Filed  6-3-93;  8:45  am] 

BlUma  CODE  3T1(M»-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amend  a  Record 
System 

AGENCY:  Defense  Logistics  Agency,  DoD. 
ACTION:  Amend  a  record  system. 

SUMMARY:  The  Defense  Logistics  Agency 
proposes  to  amend  an  existing  system  of 
records  notice  subject  to  the  Privacy  Act 
of  1974  (5  U.S.C.  552a),  as  amended. 
DATES:  The  amendment  will  be  effective 
without  further  notice  on  July  6, 1993, 
unless  comments  are  received  that 
would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Privacy  Act  Officer,  Administrative 
Management  Division,  Office  of 
Planning  and  Resource  Management, 
Defense  Logistics  Agency 
Administrative  Support  Center,  Room 
5A120,  Cameron  Station,  Alexandria, 
VA  22304-6100. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Susan  Salus  at  (703)  617-7583. 

SUPPt^MENTARY  INFORMATION:  The 
complete  inventory  of  Defense  Logistics 
Agency  record  system  notices  subject  to 
the  Privacy  Act  of  1974.  as  amended, 
may  be  obtained  from  the  address  listed 
above. 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  (5  U.S.C.  552a).  as  amended,  which 
requires  the  submission  of  an  altered 
system  report.  The  specific  changes  to 
the  record  system  being  amended  are  set 
forth  below  followed  by  the  system 
notice  as  amended,  in  its  entirety. 

Dated:  June  1. 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense 

S1 11. 14  DLA-XA 
SYSTEM  NAME: 

Personnel  Roster/Locator  Files, 
(February  22.  1993.  58  FR  10855). 

CHANGES: 
SYSTEM  identifier: 

Delete  entry  and  replace  with 
•S900.10CA.' 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
'Records  include  name.  Social  Security 
Number,  organizational  assignment, 
home  address  and  telephone  number, 
grade/rank,  position  title  and  job  series, 
and  spouse  or  next-of-kin  name  and 
telephone  numbers. 

Security  offices  and  police  force 
records  may  also  contain  emergency 
medical  and  disability  data,  including 
information  on  special  equipment  or 
devices  the  individual  requires,  name 
and  telephone  number  of  medical 
practitioner,  and  medical  alert  data." 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Delete  and  replace  with  "5  U.S.C.  301. 
(Powers);  10  U.S.C.  136  (Assistant 
Secretaries  of  Defense);  10  U.S.C. 
Chapter  31  (Personnel);  and  E.O.  9397.' 


PURPOSE(S): 

Add  at  end  'Medical  and  disability 
data  is  used  by  security  and  police 
officers  to  identify  and  locate 
individuals  during  medical 
emergencies,  facility  evacuations,  and 
similar  threat  situations.' 
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ROimNE  USES  Of  RqCOROS  MAINTAmEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Add  at  end  "S(curity  and  police 
officers  may  rela; '  medical  and 
disability  data  to  emergency  medical 
treatment  person  lel,  local  fire  fighters, 
and  similar  grou  is  responding  to  calls 
for  emergency  as  listance." 


S900.10  CA 
SYSTEM  NAME: 

Personnel  Rostfer/Locator  Files. 


SYSTEM  LOCATION: 

Headquarters, 
Agency,  Camero!. 
VA  22304-6100 
Level  Field  Act 
mailing  addressed 
appendix  to  DLA 
systems  of  recorc  s 


3efense  Logistics 
Station,  Alexandria, 

and  the  DLA  Primary 
ies  (PLFAs).  Official 
are  published  as  an 

s  compilation  of 
notices. 


tivit 


CATEGORIES  Of  INOlVlOUALS  COVERED  BY  THE 
SYSTEM: 

Civilian  emplc 
personnel  of  the 
records  are  main 


lev- 


ees and  military 
DLA  activity  where 
ained. 


CATEGORIES  OF  REC  )RDS  IN  THE  SYSTEM: 


luc  e 


seru  s 


Records  incl 
Security  Numbei , 
assignment,  horn } 
telephone  numb< 
title  and  job 
of-kin  name  and 
Security  offices 
may  also 
and  disability  da 
information  on 
devices  the  ind 
and  telephone 
practitioner,  and 


AUTHORmr  FOR  MAIIfTENANCE 

5U.S.C.  301,( 
(Assistant  Secretferies 
U.S.C.  Chapter  3  I 
9397. 


PURPOSE(S): 

To  notify  DLA 
of  visitors,  to  pi 
recall  personnel 
required,  for  use 
notification,  and 
functions/requi 
consistent  with 

Medical  and 
security  and 
and  locate  indiv 


pol  fce 


name.  Social 
organizational 
address  and 
r,  grade/rank,  position 
.  and  spouse  or  next- 
elephone  numbers, 
police  force  records 
medical 
a,  including 
s  )ecial  equipment  or 
idual  requires,  name 
nijmber  of  medical 
medical  alert  data. 


and 
contain  emergency 


OF  THE  SYSTEM: 
owers):  10  U.S.C.  136 

of  Defense);  10 
(Personnel);  and  E.O. 


an 


personnel  of  the  arrival 

social  functions, 
0  duty  station  when 
in  emergency 
to  perform  relevant 
r^ments/actions 
I  lanagerial  functions, 
disability  data  is  used  by 
officers  to  identify 
duals  during  medical 
ity  evacuations,  and 


emergencies,  fac  1 
similar  threat  sit  lations. 

ROUTINE  USES  Of  RtCOROS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THC  PURPOSES  OF  SijCH  USES: 

Security  and  police  officers  may  relay 
medical  and  di»  bility  data  to 


emergency  medical  treatment  personnel, 
local  fire  fighters,  and  similar  groups 
responding  to  calls  for  emergency 
assistance. 

The  'Blanket  Routine  Uses'  set  forth  at 
the  beginning  of  DLA's  compilation  of 
systems  of  records  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  card 
files,  and  some  on  magnetic  tape  or 
disk. 

RETHIEVABILITY: 

Alphabetically  by  name,  by 
organization,  or  grade/rank. 

SAfEGUARDS: 

Records  are  accessible  only  to 
authorized  DLA  personnel. 

RETENTION  AND  D:SP0SAL: 

Records  are  destroyed  upon 
termination/departure  of  DLA  personnel 
or  upon  preparation  of  new  locator 
cards/rosters. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Heads  of  HQDLA  principal  staff 
elements  and  Heads  of  DLA  field 
activities  which  maintain  locator/roster 
files.  Official  mailing  addresses  are 
published  as  an  appendix  to  DLA's 
compilation  of  systems  of  records 
notices. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  should 
address  written  inquiries  to  the  Heads  of 
HQDLA  principal  staff  elements  and 
heads  of  DLA  field  activities  which 
maintain  locator  files.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Individuals  must  provide  full  name, 
name  of  DLA  activity  and  specific  office 
at  which  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  should  address  written 
inquiries  to  the  Heads  of  HQ  DLA 
principal  staff  elements  and  heads  of 
DLA  field  activities  which  maintain 
locator/roster  files.  Official  mailing 
addresses  are  published  as  an  appendix 
to  DLA's  compilation  of  systems  of 
records  notices. 

Request  should  contain  full  name, 
current  address  and  telephone  number 
of  the  individual.  For  personal  visits, 
the  individual  should  be  able  to  provide 


some  acceptable  identification;  that  is, 
driver's  license  or  DLA  identification 
card. 

CONTESTING  RECORD  PROCEDURES: 

The  DLA  rules  for  accessing  records 
and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  published  in  DLA  Regulation 
5400.21;  32  CFR  part  323;  or  may  be 
obtained  from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals,  upon  assignment  to  DLA, 
and  when  changes  occur. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
(FR  Doc.  93-13164  Filed  6-4-93;  8:45  am) 
BILLING  CODE  S00O-O4-F 


DEPARTMENT  OF  EDUCATION 

Proposed  information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  6, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Cary  Green.  Department 
of  Education.  400  Maryland  Avenue. 
SW.,  Room  4682.  Regional  Office 
Building  3.  Washington.  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  betv?een  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
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collection  requests.  OMB  may  amend  or 
.  waive  the  requirement  for  public 
consultation  to  the  extent  Aat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public:  (5)  Reporting 
burden;  and/ or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  May  28, 1993. 

Gary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision. 

Title:  Institutional  Payment  Summary 
(IPS)  and  Pre-Award  IPS. 

Frequency:  Quarterly. 

Affected  Public:  Businesses  or  other 
for-profit;  non-profit  institutions;  small 
businesses  or  organizations. 

Reporting  Burden: 

Responses:  6,500. 

Burden  Hours:  60,450. 

Recordkeeping  Burden: 

Recordkeepers:  6,500. 

Burden  Hours:  2,925. 

Abstract:  This  form  is  used  by  higher 
education  institutions  to  report 
cumulative  payment  data  for  students 
eligible  to  receive  a  Pell  Grant.  The 
Department  uses  this  information  to 
determine  adjustments  to  an 
institution's  Pell  Grant  funding  level 
and  to  monitor  the  disbursement  of 
Federal  dollars  to  eligible  student 
applicants. 

IFR  Doc.  93-13117  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Financial  Assistance  Award;  Intent  To 
Award  a  Grant  to  Society  of  Petroleum 
Engineering 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 


SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.6(a)(5),  it  is  making  a  financial 
assistance  award  based  on  \he  criteria  of 
10  CFR  600.7(b)(2)(i)(B).  This  award 
will  be  made  under  Grant  Number  DE- 
FG01-93FE62861  to  Society  of 
Petroleum  Engineers. 

SCOPE:  The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.7{b)(2)(i)(B)  that  Society  of 
Petroleum  Engineering  would  conduct 
the  conference  using  third  party 
funding;  however,  DOE's  support  of  that 
activity  would  enhance  the  public 
benefits  to  be  derived  and  DOE  knows 
of  no  other  entity  which  is  planning  or 
conducting  such  a  project. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Placement  &  Administration.  ATTN: 
Norma  Alexander,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 
financial  assistance  will  provide 
support  of  SPE/EPA  Exploration  and 
Production  Environmental  Conference. 
The  conference  will  benefit  the  public 
by  bringing  together  production 
engineers,  environmental  managers,  and 
other  industrial  leaders  involved  in  oil 
and  gas  operations.  Knowledge  gathered 
in  the  conference  will  provide  valuable 
information  in  waste  management, 
pollution  prevention,  spill  containment, 
reclamation,  water  treatment  and 
disposal,  soil  and  groundwater 
monitoring  and  remediation, 
environmental  training  for  engineers,  air 
emissions,  emergency  response 
planning  &  training,  responsibility 
systems,  emerging  and  innovative 
technologies,  and  environmental 
management.  DOE's  support  will 
enhance  the  public  benefits  by 
increasing  the  cooperative  information 
exchange  among  key  DOE  and  other 
participants.  The  total  estimated  cost  of 
the  conference  is  $25,000.  The  balance 
of  the  funds  will  come  from  the  Society 
of  Petroleum  Engineers,  the  American 
Petroleum  Institute  EPA.  and  other 
firms.  The  period  of  performance  is 
twelve  months  fi-om  the  date  of  award. 
Scott  Sheffield, 

Acting  Director,  Division  "B",  Office  of 

Placement  6r  Administration. 

[PR  Doc  93-13223  Filed  6-3-93;  8:45  am) 

BILUrtG  CODE  MSO-OI-M 


Transmittal  of  Mined  Geologic 
Disposal  System  (MGDS)  Annotated 
Outline  for  the  Preparation  of  a 
License  Application,  Revision  2,  to 
U.S.  Nuclear  Regulatory  Commission 
(NRC) 

AGENCY:  Department  of  Energy. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Energy 
(DOE)  transmitted  the  Mined  Geologic 
Disposal  System  (MGDS)  Annotated 
Outline  for  the  Preparation  of  a  License 
Application.  Revision  2.  dated  May  28, 
1993,  to  the  NRC  for  information  and 
guidance.  The  annotated  outline  process 
is  the  basis  for  developing  a  license 
application,  if  any,  for  the  MGDS 
program.  The  annotated  outline  process 
is  iterative,  with  revisions  to  be 
developed  in  consultation  with  the 
NRC. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  and  to  obtain  a 
copy  of  the  annotated  outline,  contact 
Corinne  Macaluso,  RW-331,  Office  of 
the  Civilian  Radioactive  Waste 
Management.  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
2837. 

Issued  in  Washington,  DC,  on  May  28, 
1993. 

Lake  H.  Barrett, 

Acting  Director,  Office  of  Civilian  Radioactive 

Waste  Management. 

(FR  Doc  93-13226  Filed  6-3-93;  8:45  am) 

BILUNO  CODE  <4SO-01-M 


DOE  Response  to  Recommendation 
93-2  of  the  Defense  Nuclear  Facilities 
Safety  Board  Concerning  the  Need  for 
Critical  Experiment  Capability 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  and  request  for  public 
comment. 

SUMMARY:  Pursuant  to  section  315(b)  of 
the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  2286d(b).  the 
Department  of  Energy  (DOE)  hereby 
publishes  notice  of  a  response  of  the 
Secretary  of  Energy  (Secretary)  to 
Recommendation  93-2  of  the  Defense 
Nuclear  Facilities  Board,  published  in 
the  Federal  Register  on  March  30,  1993, 
(58  FR  16654)  concerning  the  need  for 
critical  experiment  capability. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  the  Secretary's 
response  are  due  on  or  before  July  6, 
1993. 
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ADDRESSES:  Sent! 
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FOR  FURTHER 

Mr.  Donald  F. 
Secretary  for 
Programs, 
Independence 
Washington,  DC 

Issued  in  Wash  ngton.  DC,  on  May  28 
1993. 

Mark  B.  Whitakei 
Acting  Departmei  tal 
Defense  Nuclear  ^cilities 

May  12, 1993 
The  Honorable  Ji 
Defense  Nuclear 
Indiana 
Washington, 
Dear  Mr.  Conway 
1993,  forwarded 
Facilities  Safety 
93-2  concerning 
criticahty  e; 
with  the  Board 
and  maintain  a  cr 
base,  especially 
that  may  be 
processing,  and 
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training.  The 
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training  piogram 
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activities  in  thesi  i 
The  Office  of 
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Representative  to  the 
Safety  Board. 


T.  Conway.  Chairman, 
J  acilities  Safety  Board.  625 
Aver  ue.  NW..  Suite  700, 
:)C  20004. 

Your  letter  of  March  23, 
Defense  Nuclear 
board's  Recommendation 
e  Department's  nuclear 
xperii^ents  program.  We  agree 

it  is  important  to  improve 
ticality  control  information 
support  future  situations 
encountered  in  handling, 
s  oring  or  disposing  of 
.  We  recognize  that  it  is 
a  cadre  of  individuals 
practicing  criticality  control 
D  spartment  also  agrees  that 
ronfinue  an  experimental 
1  purpose  critical 
o  continue  an  education 
ity  safety  professionals. 
iJepartment's  efforts  to  retain 
gei  eral  purpose  criticality 

ecognize  the  need  to 
criticality  program  among  the 
Department  will  perform 
assessment  with  respect  to 
facilities  to  determine  the 
I  Jid  future  requirements  for 
experii  lents,  predictability,  and 
will  be  reviewed 
Bchnical  staff  to  develop  an 
'Ian  that  will  define  and 
improvements  to  the 
experiments,  predictability,  and 
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a|)ove,  the  Department 
s  recommendation,  with 
mission  requirements 
ing  after  fiscal  year  1994 
identified. 

93-2  and  future  landlord 
re^lisited  as  part  of  our  internal 
ing  processes  for  fiscal  year 

you  apprised  of  our 
areas, 
^fense  Programs,  in 
the  other  applicable 
ivill  develop  the 
Implementation  Plan  for 

93-2.  We  will  submit  this 
no  later  than  August  10, 


Sincerely, 
Hazel  R.  O'Leary. 

IFR  Doc.  93-13225  Filed  6-3-93;  8:45  am] 
BILLING  CODE  MSO-OI-M 

Office  of  Fossil  Energy 
[FE  Docket  No.  93-43-NG] 

Sonat  Marketing  Co.;  Application  for 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  application. 

SUMMARY:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  30, 1993, 
of  an  application  filed  by  Sonat 
Marketing  Company  (Sonat)  requesting 
blanket  authorization  to  export  up  to 
100  Bcf  of  natural  gas  to  Mexico  over  a 
two-year  period  beginning  with  the  date 
of  first  delivery  of  the  exported 
volumes.  Sonat  states  it  would  use 
existing  pipeline  facilities  to  transport 
the  gas  and  would  advise  DOE  of  the 
date  of  first  delivery  and  submit 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 
DATES:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures,  and 
written  comments  are  *o  be  filed  at  the 
address  listed  below  no  later  than  4;30 
p.m.,  eastern  time,  July  6, 1993. 
ADDRESSES:  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  room  3F- 
056,  FE-50, 1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202) 586-9478. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass,  Office  of  Fuels 
Programs.  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  3H-087,  FE-53,  1000 
Independence  Avenue,  SW. 
Washington,  DC  20585,  (202)  586- 
9482. 
Lot  Cooke,  Office  of  Assistant  General 
Counsel  for  Fossil  Energy,  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  6E-042.  GC-14. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
6667. 
SUPPLEMENTARY  INFORMATION:  Sonat  is  a 
Delaware  corporation  with  its  principal 
place  of  business  in  Birmingham, 
Alabama.  Sonat  is  also  a  marketer  of 


natural  gas  and  a  wholly  owmed, 
indirect  subsidiary  of  Sonat,  Inc.  Sonat 
would  export  the  gas  purchased  from 
U.S.  suppliers  under  short-term  and 
spot  market  transactions,  either  on  its 
own  behalf  or  as  the  agent  for  others.  All 
sales  would  result  from  arms-length 
negotiations  and  the  prices  would  be 
competitive.  The  requested 
authorization  does  not  involve  the 
construction  of  new  pipeline  facilities. 

Sonat's  export  application  will  be 
reviewed  under  section  3  of  the  NGA 
and  the  authority  contained  in  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  In  deciding  whether  the 
proposed  export  is  in  the  public 
interest,  domestic  need  for  the  natural 
gas  will  be  considered,  and  any  other 
issue  determined  to  be  appropriate, 
including  whether  the  arrangement  is 
consistent  with  DOE  policy  of 
promoting  competition  in  the  natural 
gas  marketplace  by  allowing  commercial 
parties  to  freely  negotiate  their  owm 
trade  arrangements.  Parties,  especially 
those  that  may  oppose  this  application, 
should  comment  on  these  matters  as 
they  relate  to  the  requested  export 
authority.  Sonat  asserts  there  is  no 
current  need  for  the  domestic  gas  that 
would  be  exported  under  the  proposed 
arrangement.  Parties  opposing  this 
application  bear  the  burden  of 
overcoming  this  assertion. 

NEPA  Compliance 

The  National  Environmental  Policy 
Act  (NEPA).  42  U.S.C.  4321  etseq.. 
requires  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  DOE  has  met  its  NEPA 
responsibilities. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Anyone  who 
wants  to  become  a  party  to  the 
proceeding  and  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  inter\'ene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
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part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  address 
listed  above. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why 
an  oral  presentation  is  needed.  Any 
request  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 
request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316 

A  copy  of  Sonat's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the'hours 
of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  May  27, 1993. 
Clifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 

Programs,  Office  of  Fossil  Energy. 

(FR  Doc.  93-13224  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  MS0-01-M 


ACTION:  Notice  of  extension  of  time  for 
filing  Applications  for  Refund  in 
Special  Refund  Proceeding  No.  HEF- 
0591,  Atlantic  Richfield  Company 


Office  of  Hearings  and  Appeals 

Change  in  Filing  Deadline  in  Special 
Refund  Proceeding  No.  HEF-0591 
Involving  Atlantic  Richfield  Co. 

AGENCY:  Office  of  Hearings  and  Appeals 
Department  of  Energy. 


SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
(DOE)  has  extended  the  deadline  for 
filing  Applications  for  Refund  from  the 
escrow  account  established  pursuant  to 
a  consent  order  entered  into  between 
the  DOE  and  the  Atlantic  Richfield 
Company  (ARCO).  The  procedures  for 
filing  claims  from  this  escrow  account 
were  established  in  Special  Refund 
Proceeding  No.  HEF-0591.  The  previous 
deadline  was  July  31,  1991.  The  new 
final  deadline  is  Friday.  December  3. 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Max  Yano,  Department  of  * 
Energy.  Office  of  Hearings  and  Appeals, 
1000  Independence  Avenue.  SW.. 
Washington.  DC.  20585  (202)  586-6602. 
SUPPLEMENTARY  INFORMATION:  On 
January  28,  1988.  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  issued  a  Decision  and  Order 
setting  forth  final  refund  procedures  to 
distribute  the  monies  in  the  oil 
overcharge  escrow  account  established 
in  accordance  with  the  terms  of  a 
consent  order  entered  into  by  the 
Department  of  Energy  and  the  Atlantic 
Richfield  Company  (ARCO).  See 
Atlantic  Richfield  Co.,  17  DOE  %  8'5,069. 
53  FR  3254  (Feb.  4.  1988).  August  31. 
1988  was  the  original  deadline  for  filing 
refund  applications  by  any  purchasers 
of  ARCO's  refined  petroleum  products. 
17  DOE  at  88.155.  53  FR  at  3261.  That 
deadline  was  subsequently  extended  in 
various  stages  to  Wednesday.  July  31. 
1991.  See  53  FR  34830  (Sept.  8. 1988); 
55  FR  10284  (Mar.  20.  1990);  56  Fed. 
Reg.  28402  (May  31,  1991). 

We  have  received  approximately 
14.000  applications  since  this 
proceeding  began.  Of  these,  more  than 
ten  percent,  over  1,500  applications, 
have  been  received  since  the  expiration 
of  the  July  31, 1991  deadline.  We  have 
carefully  considered  the  situation.  We 
believe  that,  in  the  interest  of  fulfilling 
our  Congressional  mandate  of 
completing  the  refund  process  and  of 
administrative  efficiency,  a  final 
deadline  should  be  set  for  all  new 
filings  in  this  proceeding.  Accordingly, 
the  final  deadline  for  applications  in  the 
ARCO  Subpart  V  Special  Refund 
Proceeding  will  be  a  postmark  date  of 
Friday.  December  3, 1993.  Any 
Applications  in  the  ARCO  Subpart  V 
Special  Refund  Proceeding  postmarked 
after  the  final  deadline  date  of  Friday. 
December  3, 1993  are  subject  to 
summary  dismissal  without  further 


notice  or  opportunity  for  supplemental 
submissions. 

Dated:  May  27. 1993. 
George  B.  Breznay 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc  93-13079  Filed  6-3-93;  8:45  ami 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP8d-1 05-000] 

Yukon  Pacific  Co.  LP.;  Meetings  on 
Environmental  Issues 

May  28, 1993. 

The  Office  of  Pipeline  and  Producer 
Regulation  staff  will  conduct  meetings 
with  the  U.S.  Army  Corps  of  Engineers, 
the  Joint  Pipeline  Office,  other  Federal 
and  Alaska  state  agencies.  Alyeska 
Pipeline  Service  Company.  Yukon 
Pacific  Company  L.P.  and  others.  The 
purpose  of  the  meetings  will  be  to 
discuss  environmental  issues  identified 
in  the  draft  environmental  impact 
statement  for  the  Yukon  Pacific  LNG 
Project. 

The  meetings  will  be  conducted  at 
various  times  throughout  June  8-11. 
1993  in  Anchorage  and  Valdez,  Alaska. 
These  are  in  addition  to  the  June  8  and 
June  10  public  meetings  identified  in 
the  May  19.  1993  Notice. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc  93-13131  Filed  6-3-93;  8:45  ami 
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[Project  Nos.  8221-038,  et  al.] 

Hydroelectric  Applications  [Alaska 
Energy  Authority,  et  al.j;  Applications 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Proposed 
Permit  to  Use  Rock  Quarry. 

b.  Project  No:  8221-038. 

c.  Date  Filed:  April  15,  1993. 

d.  Applicant:  Alaska  Energy 
Authority. 

e.  Name  of  Project:  Bradley  Lake 
Project. 

f.  Location:  Kenai  Peninsula  Borough. 
Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  Sec.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Tom 
Arminski.  Alaska  Energy  Authority. 
P.O.  Box  190869.  Anchorage.  AK 
99519-0869.  (907)  561-7877. 

i.  FERC  Contact:  Dan  Hayes,  (202) 
219-2660. 

j.  Comment  Date:  July  5, 1993. 
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A  xess  ! 


May 


Sei  t 


k.  Description 

Energy  Authorit  r 
private  contractc  r 
quarry  site  at  its 
hydroelectric 
operation.  The 
involve  blasting 
site  is  located  2: 
Homer,  and  lies 
the  main  Dam 
project  powerhoasi 

1.  This  notice 
following  stand 
and  D2. 

2a.  Type  of  A 
Permit. 

b.  Project  No: 

c.  Date  filed: 

d.  Applicant 
Hydroelectric 

e.  Name  of 
Hydroelectric 

f.  Location: 
town  of  VVoodlahd 
Washington 
R3E,  T6N. 

g.  Filed  Pu 
Act,  16  U.S.C. 

h.  Applicant 
Barrish,  Rock 
Company,  1004 
Vancouver,  Waii 

i.  FERC  Contact 
S'.rzelecki.  (202 

j.  Comment 

k.  Descriptior 
proposed  projec  t 
primary  intake 
(2)  a  42-inch- " 
main  penstock; 
structure  on  an 
Rock  Creek;  (4) 
400-foot-long 
secondary  in 
main  penstock; 
containing  one 
installed  capac^y 
1,580-foot-long 
interconnecting 
Power  &  Light 
appurtenant 

No  new  acce^ 
to  conduct  the 
cost  of  the  stud 

1.  This  noticela 
following 
A9.  AlO,  B.C, 

3a.  Type  of 
to  an  Exempt! 

b.  Project  No 

c.  Date  Filed 

d.  Applicant 
Inc. 

e.  Name  of 
Hydro  Project. 

f.  Location: 
the  City  of  St 
County,  Vermoht 


of  Project:  Alaska 
proposes  to  permit  a 
to  use  an  existing 
Bradley  Lake 
pr  )ject  for  a  quarry 
c  Liarry  operation  would 
activities.  The  quarry 
miles  northwest  of 
along  the  east  edge  of 
Road  between  the 
e  and  damsite. 
Iso  consists  of  the 
rd  paragraphs:  B,  Cl, 

plication:  Preliminary 


1415-000. 
7,  1993. 
lock  Creek 


Cl  impany. 
Pn  ject:  Rock  Creek 
Pi  oject. 
Oi 


itaka 


facil 


stanc  ard 


tio  1 
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Rock  Creek,  near  the 
in  Cowlitz  County, 
ions  16, 17,  and  20  in 


Dite: 


rsufcnt  to:  Federal  Power 
a)-825(r). 
(tontact:  Mr.  Bret  A. 
Hydroelectric 
S.E.  97th  Avenue, 
ington.  98664. 
Mr.  Michael 
219-2827. 

July  22,  1993. 
of  Project:  The 
would  consist  of:  (1)  a 
I  tructure  on  Rock  Creek; 
dijmeter,  11,025-foot-long 
3)  a  secondary  intake 
mnamed  tributary  of 
md  18-inch-diameter, 
p(  nstock  connecting  the 
structure  with  the 
5)  a  powerhouse 
enerating  unit  with  an 

of  2,400  k\V;  (6)  a 
transmission  line 
with  an  existing  Pacific 
tfansmission  line;  and  (7) 
ities. 

roads  will  be  needed 
!  tudies.  The"  approximate 
es  would  be  $10,000. 
Iso  consists  of  the 
paragraphs:  A5,  A7, 
ndD2. 
Application:  Amendment 


: 7809-007. 

11/18/91. 

Emerson  Falls  Hydro, 


Pi  oject:  Emerson  Falls 

C  Ti  Sleepers  River,  near 
J  )hnsbury,  Caledonia 


g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Robert  F. 
Desrochers.  President,  Emerson  Falls 
Hydro,  Inc.,  RD  2,  Box  66,  St.  Johnsbury, 
VT  05819,  Telephone:  (802)  748-8094. 

i.  FERC  Contact:  Mohamad  Fayyad,      , 
(202)  219-2665. 

j.  Comment  Date:  July  7, 1993. 

k.  Description  of  Amendment:  The 
exemptee  proposes  to  amend  the 
authorized  normal  water  surface 
elevation  at  the  diversion  dam  by 
increasing  it  from  639.5  feet  msl  to 
640.5  feet  msl.  The  exemptee  proposes 
to  maintain  1-foot-high  timbers  along 
the  crest  of  the  diversion  dam.  The 
exemptee  says  the  historical  water 
surface  elevation  at  the  site  was  higher 
than  640.5  feet  msl. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

4a.  Type  of  Application:  Revised 
Exhibits  A  and  G. 

b.  Project  No.:  10359-005. 

c.  Date  Filed:  March  24. 1993. 

d.  Applicant:  Snoqualmie  River 
Hydro. 

e.  Name  of  Project:  Youngs  Creek. 

f.  Location:  The  project  is  located 
about  4  miles  south  of  the  Town  of 
Sultan,  Snohomish  County, 
Washington,  on  the  Youngs  Creek. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §  791(a)-825(r). 

h.  Applicant  Contact:  Lon  G.  Covin, 
Vice  President,  Hydro  West  Group,  Inc., 
1422  130th  Avenue  N.E.,  Bellevue, 
Washington  98005,  (206)  45.5-0234. 

i.  FERC  Contact:  Buu  T.  Nguyen,  (202) 
219-2913. 

j.  Comment  Date:  July  5. 1993. 

k.  Description  of  Application:  The 
applicant  proposed  to  revise  the 
transmission  line  route  to  follow 
existing  county  roads  and  cross  the 
Skykomish  River  by  attaching  the  line  to 
the  existing  bridge  on  J.  Mann  Road. 
The  applicant  also  proposed  to  bury  the 
transmission  line,  rather  than  attach  it 
to  the  wood  poles,  and  upgrade  the  line 
from  12.5  kV  to  34.5  kV. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

5a.  Type  of  Application:  Surrender  of 
Exemption  (5MW  or  Less). 

b.  Project  No.:  10690-003. 

c.  Date  Filed:  May  10, 1993. 

d.  Applicant:  PacifiCorp. 

e.  Name  of  Project:  Fountain  Green 
Hydroelectric  Project. 

f.  Location:  On  Big  Springs  in  Sanpete 
County,  Utah. 

g.  Filed  Pursuant  ^o:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  S.A. 
DeSousa.  PacifiCorp.  920  S.W.  Sixth 


Avenue,  Portland,  Oregon  97204,  (503) 
464-5000. 

i.  FERC  Contact:  Etta  Foster,  (202) 
219-2679. 

i.  Comment  Date:  July  7. 1993. 

Ic.  Description  of  Proposed  Action: 
The  project  for  which  the  exemption  is 
being  surrendered  consists  of:  (1)  an 
existing  earthfill  25-foot-high,  160-foot- 
long  dam;  (2)  an  existing  reservoir  with 
a  surface  area  of  0.5  acre  and  a  storage 
capacity  of  3  acre-feet;  (3)  an  existing  20 
to  22  inch,  6,064-foot-long  conduit  and 
an  existing  12  to  20  inch,  70-foot-long 
conduit;  (4)  an  existing  powerhouse 
containing  two  generating  units  rated  at 
160  kW  each;  (5)  an  existing  230-foot- 
long,  46-kV  transmission  line;  and  (6) 
appurtenant  facilities. 

The  exemptee  is  requesting  surrender 
of  its  exemption  because  the 
refurbishment  of  the  inoperable  Unit 
No.  2  is  not  economically  feasible. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl. 
and  D2. 

6a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2266-039. 

c.  Date  Submitted:  November  17, 
1992. 

d.  Applicant:  Nevada  Irrigation 
District. 

e.  Name  of  Project:  Yuba  Bear  Project. 

f.  Location:  Milton  Reservoir  on  the 
Middle  Yuba  River  in  Nevada  County. 
California. 

g.  Fi-led  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Richard 
Eckenburg,  Nevada  Irrigation  District. 
28311  Secret  Town  Road,  Colfax,  CA 
95713, (916)  273-«571. 

i.  FERC  Contact:  Steve  Hocking  (202) 
219-2656. 

j.  Comment  Date:  July  12, 1993. 

k.  Description  of  Project:  The  licensee 
wishes  to  temporarily  drain  Milton 
Reservoir  in  order  to  perform  repairs  to 
Milton  Dam.  Minimum  flows  below  the 
dam  would  be  reduced  from  5  cubic  feet 
per  second  (cfs)  to  3  cfs  during  the 
reservoir's  low  water  period.  The 
approximate  dates  for  the  drawdown  are 
from  July  30  to  September  1. 1993.  The 
U.S.  Forest  Service  and  the  California 
Department  of  Fish  and  Game  are  using 
this  opportunity  to  dredge  the  eastern 
end  of  the  reservoir  to  improve  fish 
habitat.  Dredged  materials  will  be 
transported  to  the  Jackson  Meadows 
Reservoir  borrow  pit.  dumped,  graded, 
and  seeded  to  provide  a  day-use  picnic 
area. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C2, 
andD2. 

7  a.  Type  of  Application:  New  Major 
License. 
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b.  Project  No.:  Project  No.  2466-002. 

c.  Date  Filed;  December  13, 1991. 

d.  Applicant:  Appalachian  Power 
Company. 

e.  Name  of  Project:  Niagara. 

f.  Location:  The  Niagara  Project  is 
located  on  the  Roanoke  River  in 
Roanoke  County.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Povrer 
Act,  16  U.S.C.  791(a)-e25(r). 

h.  Applicant  Contact:  B.H.  Bennett, 
Assistant  Vice  President,  American 
Electric  Power,  Ser\'ice  Corporation,  1 
Riverside  Plaza,  Columbus.  OH  43215. 
(614)  223-2930. 

i.  FERC  Contact:  Hector  M.  Perez 
(202)  219-2843. 

j.  Comment  Date:  Sixty  days  from  the 
date  of  this  notice.  (July  19,  1993) 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  The  project  consists  of:  (1)  A  52- 
foot-high,  452-foot-long  concrete  dam; 
(2)  a  reservoir  of  about  85  acres;  (3)  a 
powerhouse  with  an  installed  capacity 
of  2.400  kW;  (4)  a  transmission  line 
connection;  and  (5)  other 
appurtenances. 

m.  Purpose  of  the  Project:  Power 
generated  at  the  project  is  distributed  to 
the  customers  of  Appalachian  Power 
Company. 

n.  This  notice  also  consists  of 
standard  paragraphs  DlO. 

o.  Available  copies  of  the  application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  N.E..  Room 
3104,  Washington.  D;C.  20426  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  the  address  specified  in 
item  h  above. 

8a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  11300-000. 

c.  Date  filed:  June  3.  1992. 

d.  Applicant:  Commonwealth  Power 
Company. 

e.  Name  of  Project:  LaBarge  Project. 

f.  Location:  On  the  Thomapple  River, 
near  Caledonia,  Kent  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a}-825(r). 

h.  Applicant  Contact:  Mr.  Gerald  T. 
Evans,  P.O.  Box  6788,  Grand  Rapids,  MI 
49516-6788.  (616)  949-7325. 

i.  FERC  Contact:  Mary  C.  Golato  (202) 
219-2804. 

j.  Deadline  Date:  July  19. 1993. 

k.  Status  of  Environmental  Analysis: 
This  application  has  been  accepted  for 
filing  but  is  not  ready  for  environmental 
analysis  at  this  time — see  attached 
paragraph  D8. 


1.  Description  of  Project:  The  existing 
operating  project  consists  of  an  existing 
dam  30  feet  high;  an  uncontrolled  ogee 
spillway  with  a  crest  length  of  116  feet; 
two  taintor  gates  each  20  feet  wide  by 
10  feet  high;  an  existing  powertiouse 
containing  two  existing  turbine- 
generating  units  with  a  total  installed 
capacity  of  800  kilowatts;  an  existing 
25-foot,  2,400-kilovolt  transmission  line; 
and  appurtenant  facilities.  The  owner  of 
the  dam  is  the  Commonwealth  Power 
Company. 

m.  Purpose  of  the  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A2.  A9. 
Bl.andDS. 

o.  Available  Locations  of  Application: 
A  copy  of  the  apphcation  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE.,  Room 
3104.  Washington,  DC  20426.  or  by 
calling  (202)  219-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mr.  Gerald  T.  Evans, 
P.O.  Box  6788,  Grand  Rapids,  MI 
49516-6788. 

9a.  Type  of  Application:  Change  in 
Land  Rights  and  Revised  Project 
Boundary. 

a.  Project  No.:  739-005. 

b.  Project  No.:  739-005. 

c.  Date  Filed:  April  27,  1992. 

d.  Applicant;  Appalachian  Power 
Company. 

e.  Name  of  Project:  Claytor  Project. 

f.  Location:  On  Claytor  Lake  in 
Pulaski  County.  Hiwassee.  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Robert  W. 
Harmon.  Senior  Attorney,  American 
Electric  Power  Service  Corporation,  1 
Riverside  Plaza.  Columbus.  OH  43215. 
(614) 223-1638. 

i.  FERC  Contact:  John  K.  Hannula, 
(202) 219-1040. 

j.  Comment  Date:  July  12, 1993. 

k.  Description  of  Project:  The 
Appalachian  Power  Company,  licensee 
for  the  Claytor  Project,  filed  an 
application  to  lease  approximately  8.0 
acres  of  project  land  to  the  Virginia 
Department  of  Conservation  and 
Recreation  (VDCR).  The  land  leased  to 
the  VDCR  will  be  used  as  a  recreation 
area  for  the  New  River  Trail  State  Park 
which  is  a  part  of  the  "Rails  to  Trails" 
(bike  trail)  program. 

The  licensee  also  requests 
authorization  to  remove  about  1.5  acres 
of  abutting  land  from  the  project 
boundary. 


1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

10a.  Type  of  Application:  Minor 
License, 
b.  Project  No.:  11264-000. 
c  Date  filed:  March  6.  1992. 

d.  Applicant:  Turbine  Industries,  Inc. 

e.  Name  of  Project:  Coolemee  Dam 
Hydro  Project. 

f.  Location:  On  the  South  Fork  of  the 
Yadkin  River.  Davie  County.  North 
Carolina. 

g.  Filed  Pursuant  to;  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Apphcant  Contact:  Mr.  George  S. 
Cook.  "Turbine  Industries,  Inc.,  5312 
Groometown  Road,  Greensboro.  North 
Carolina  27407,  (919)  294-9995. 

i.  FERC  Contact:  Mary  Golato  (202) 
219-2804. 

j.  Deadline  Date:  See  Paragraph  DlO. 
(July  20.  1993). 

k.  Status  of  Environmental  Analysis: 
This  application  is  ready  for 
environmental  analysis  at  this  time — see 
attached  paragraph  DlO. 

1.  Description  of  Project:  The 
proposed  project  facilities  would 
consists  of:  (1)  an  existing  dam  500  feet 
long  and  12  feet  high;  (2)  an  existing 
reservoir  with  a  surface  area  of  20  acres 
at  a  spillway  crest  elevation  of  656  feet 
mean  sea  level  and  a  gross  storage 
capacity  of  56  acre-feet;  (3)  two  existing 
penstocks  8  feet  in  diameter  and  84  and 
150  feet  long,  respectively;  (4)  an 
existing  powerhouse  eontaining  two 
turbine-generator  units  having  a  total 
capacity  of  1.400  kilowatts;  (5)  a 
proposed  150-foot-long,  2.4-kilovoh 
transmission  line;  and  (6)  appurtenant 
facilities.  The  applicant  estimates  that 
the  cost  of  the  project  is  $250,000.  The 
average  annual  generation  will  be 
approximately  6.2  gigawatthours.  The 
dam  is  owned  by  Turbine  Industries, 
Inc. 

m.  Purpose  of  Project:  All  project 
energy  generated  would  be  utilized  by 
the  applicant  for  sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
DlO. 

o.  Available  Locations  of  Application: 
A  copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street.  NE..  Room 
3104,  Washington.  DC  20426,  or  by 
calling  (202)  219-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Mr.  George  S.  Cook, 
5312  Groometown  Road,  Greensboro, 
North  Carolina  27407  (919)  294-9995. 

11a.  Type  of  Application:  New  Major 
License. 
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2357-003. 
October  21. 1991. 
Wisconsin  Electric 

Pi  aject:  White  Rapids 

C  n  the  Menominee  River 
"ounty,  Michigan  and 
County,  Wisconsin. 
Pursi  iant  to:  Federal  Power 
/91(a)-825(r). 
Contact:  Mr.  Richard  G. 
Wisconsin  Electric  Power 
South  Carpenter 
Mountain.  MI  49802,  (906) 

Contict:  Ed  Lee  (202)  219- 

D4te:  See  paragraph  D9. 


ready 


con  lists 


,  Wl 


b.  Project  No 

c.  Date  Filed: 

d.  Applicant: 
Power  Compaji  i 

e.  Name  of 
.Project. 

f.  Location: 
in  Menominee 
Marinette 

g.  Filed 
Act,  16  use. 

h.  Applicant 
Fuller 

Company,  1401 
Avenue.  Iron 
779-2484. 

i.  FERC 
2809. 

j.  Deadline 
(July  20,  1993) 

k.  Status  of 
This  applicatio^i 
filing  and  is 
analysis  at  this 
paragraph  D9. 

1.  Descriptior 
as  licensed 
a  240  foot  long 
left  end  of  the 
downstream 
722.8  feet  NGVp 
width  of  16  fee 
gravel  fill  with 
approximately 
foot  long  earth 
end  of  the 
downstream, 
and  an  elevati 
constructed  of 
a  sheet  pile 
bedrock,  a  title 
concrete 
surface  area  of 
volume  of  5,15 
maximum  el 
(4)  a  rein 
bedrock  with  a 
feet  NGVD 
high  by  24  foot 
operated  by 
(b)  a  6  foot  wi 
the  right  end  o 
nonoperationa 
stilling  pool  an 
downstream 
powerhouse  w 
substructure  or 
by  72  feet  wide, 
superstructure, 
(a)  35-ton  cran« 
rails,  (b)  a 
for  waste  watei , 
Smith,  vertical 
turbines  rated 
3,100  hp  and  ( 
2.300  V.  three 
rated  at  3.000 
kW;  (6)  a 
containing  (aj 


E  ivironmental  Analysis: 
has  been  accepted  for 
for  environmental 
:ime — see  attached 


dam  when 


w 


10  1 


I  cut  )ff 


of  Project:  The  project 

of  the  following:  (1) 
jarth  dike,  located  at  the 
c  am  when  facing 
th  a  crest  elevation  of 
and  a  minimum  crest 
constructed  of  clay  and 
1  concrete  core 
'5  feet  long;  (2)  a  480 
like,  located  at  the  right 

facing 
th  a  crest  12  feet  wide 
of  723.4  feet  NGVD. 
lay  and  gravel  fill  with 

wall  driven  to 
drainage  system,  and  a 

(3)  a  reservoir  with  a 
[35  acres  and  a  total 
acre-feet  at  the  normal 
of  716.5  feet  NGVD; 
spillway  on 
crest  elevation  of  701.4 
(a)  nine  15.5  foot 
wide  Tainter  gates, 
mobile  electric  hoists, 
fish  sluice,  located  on 
the  spillway, 
since  1949.  and  (c)  a 
i  flexible  apron  located 

the  spillway;  (5)  a 
th  a  reinforced  concrete 
bedrock,  133  feet  long 
and  a  steel  frame  brick 
36  feet  high,  containing 
.  running  overhead  on 
with  holding  tank 
(c)  three  S.  Morgan 
shaft,  Francis  type 
4,385  hp.  4,385  hp  and 
)  three  General  Electric 
ihase,  60  cycle  generators 
3,000  kW  and  2,000 
system 
(  ne  3  phase.  10.500  kVA, 


corew  ill 


evi  ition 
forced  concrete  i 
th  a  crest  el 
con  aining 
Foot  V 

two 

id; 


fr(  m 


restr  jom 


It 


IW, 
transi  nission 


60  cycle,  oil  filled  transformer  (b) 
switch  gears,  along  with  associated 
metering  and  protection  equipment  (c)  a 
0.28  mile,  138  kV,  transmission  line 
consisting  of  one  3  phase  circuit  of  4/ 
0  ACSR  conductors.  No  changes  are 
being  proposed  for  this  new  license.  The 
applicant  estimates  the  average  annual 
generation  for  this  project  would  be 
41,461  MWH.  The  dam  and  existing 
project  facilities  are  owned  by  the 
applicant. 

m.  Purpose  of  Project:  Project  power 
would  be  utilized  by  the  appHcant  for 
sale  to  its  customers. 

n.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4  and 
D9. 

0.  Available  Location  of  Application: 
A  copy  of  the  application,  as  amended 
and  supplemented,  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  and 
Files  Maintenance  Branch,  located  at 
941  North  Capitol  Street,  NE..  Room 
3104.  Washington.  DC..  20426.  or  by 
calling  (202)  208-1371.  A  copy  is  also 
available  for  inspection  and 
reproduction  at  Wisconsin  Electric 
Power  Company.  1401  South  Carpenter 
Avenue.  Iron  Mountain.  MI  49802  or  by 
calling  (906)  779-2484. 

12a.  Type  of  Application:  Exemption 
for  small  conduit  hydroelectric  facility. 

b.  Project  No.:  11412-000. 

c.  Date  Filed:  May  3.  1993. 

d.  Applicant:  Massachusetts  Water 
Resources  Authority. 

e.  Name  of  Project:  Deer  Island  Hydro 
Project. 

f.  Location:  On  Deer  Island  in  the 
Boston  Harbor.  Suffolk  County,  near 
Boston,  Massachusetts. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Walter 
Armstrong,  Massachusetts  Water 
Resources  Authority.  Charleston  Navy 
Yard,  100  First  Avenue,  Boston,  MA 
02129,  (617)  242-6000. 

i.  FERC  Contact:  Ed  Lee  (202)  219- 
2809. 

j.  Comment  Date:  60  days  from  the 
filing  date  in  paragraph  C.  (July  2, 1993) 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1) 
an  electrical  building;  (2)  a  substation; 
(3)  a  powerhouse  containing  two  1,000- 
kW  generators  for  a  total  installed 
capacity  of  2,000  kW;  (4)  an  intake 
conduit  which  conveys  the  wastewater 
from  the  disinfection  facilities  to  the 
hydropower  chute;  and  (5)  apputenant 
facilities.  The  applicant  estimates  that 
the  total  average  annual  generation 
would  be  12,400  megawatthours. 

1.  With  this  notice,  we  are  initiating 
consultation  with  the 


MASSACHUSETTS  STATE  HISTORIC 
PRESERVATION  OFFICER  (SHPO).  as 
required  by  §  106,  National  Historic 
Preservation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36,  CFR  800.4. 

m.  Pursuant  to  Section  4.32(b)(7)  of  18 
CFR  of  the  Commission's  regulations,  if 
any  resource  agency,  Indian  Tribe,  or 
person  believes  that  an  additional 
scientific  study  should  be  conducted  in 
order  to  form  an  adequate  factual  basis 
for  a  complete  analysis  of  the 
application  on  its  merit,  the  resource 
agency,  Indian  Tribe,  or  person  must  file 
a  request  for  a  study  with  the 
Commission  not  later  than  60  days  from 
the  filing  date  and  serve  a  copy  of  the 
request  on  the  applicant. 

13a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Docket  No.:  EL93-34-000. 

c.  Date  Filed:  April  20,  1993. 

d.  Applicant:  Akutan  Hydro  Joint 
Venture. 

e.  Name  of  Project:  Akutan 
Hydroelectric  Project  (AK). 

f.  Location:  Unnamed  Stream.  Akutan, 
Alaska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C. 

§  817(b). 

h.  Applicant  Contact: 

Erika  Tritremmel.  City  Manager.  City 
of  Akutan,  721  Sesame  Street.  2A, 
Anchorage,  Alaska  99503. 

Scott  Thompson,  Alaska  Power 
Systems,  Inc.,  8300  King  Street, 
Suite  101,  Anchorage,  Alaska 
99518,  (907)  344-2631. 

i.  FERC  Contact:  Hank  Ecton.  (202) 
219-2678. 

j.  Comment  Date:  July  16, 1993. 

k.  Description  of  Project:  The 
proposed  Akutan  Hydroelectric  Project 
will  consist  of:  (1)  a  200-foot-long  by  14- 
foot-high  earth  dam  installed  in  a  crater 
basin;  (2)  a  lO-inch-diameter,  3300-foot- 
long  penstock  connected  to  a  pelton 
wheel  generator  and  a  170-horsepower 
turbine  in  the  powerhouse  (The 
powerhouse  is  also  connected  to  the 
town's  water  purification  and  pumping 
building  and  existing  water  supply, 
which  can  be  used  as  backup  water 
source);  (3)  a  500-foot,  3-phrase 
underground  distribution  line;  and  (4) 
appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  commerce  would  be 
affected  by  the  project.  The  Commission 
also  determines  whether  the  project:  (1) 
would  be  located  on  a  navigable 
waterway;  (2)  would  occupy  or  affect 
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public  lands  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
goveminent  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
construction  subsequent  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  significantly 
modified  the  project's  pre-1935  design 
or  operation. 

1.  Purpose  of  Project:  Applicant 
intends  to  sell  all  energy  produced  to 
theCity  of  Aicutan. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
aBdD2. 

Standard  Paragraphs 

A2.  Development  Application — Any 
qualified  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  deadline  date  for  the 
particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
deadline  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A4.  Development  Application — 
Public  notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  Under  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 


desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
apphcation.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
will  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Apphcant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211. 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  vdll 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Bl.  Protests  or  Motions  to  Intervene — 
Anyone  may  submit  a  protest  or  a 
motion  to  intervene  in  accordance  with 
the  requirements  of  Rules  of  Practice 
and  Procedure,  18  CFR  385.210, 
385.211,  and  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  protests  or  , 
motions  to  intervene  must  be  received 
on  or  before  the  specified  deadline  date 
for  the  particular  application, 

C.  Filing  and  Service  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION" 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  tlie  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission. 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
Cl.  Filing  ana  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS", 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS'",  "PROTEST",  or 
'MOTION  TO  INTERVEN'E  ",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  the  above-named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  the  Commission's 
regulations  to:  The  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 
C2.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  OF  TERMS 
ANT)  CONDITIONS,"  "NO'nCE  OF 
INTENT  TO  HLE  COMPETING 
APPLICATION,"  "COMPETING 
APPLICATION,"  "PROTEST."  or 
"MOTION  TO  INTERVENE."  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  Any  of  these  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE.,  Washington, 
a  notice  of  intent, 
application,  or 
also  be  served  u 
of  the  Applicant 
particular 

D2.  Agency 
state,  and  local 
file  comments  or 
application.  A 
may  be  obtained 
from  the  Applicant 
not  file  commenjs 
specified  for  fili 
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copy  of  an  agency 
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representatives 

D8.  Filing  and 
Documents — Th  ; 
ready  for  enviro 
time;  therefore, 
now  requesting 
recommendatioi^s 
conditions,  or 

When  the  ap'p 
environmental 
Commission  wi 
requesting  com 
recommendations 
conditions,  or 
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the  name,  addreps 
number  of  the 
intervening;  anc 
with  the 
385.2001  throu 
may  obtain  copi 
directly  from  th 
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the  original 
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Documents — ' 
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conditions,  anc 
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Service  of  Responsive 
application  is  not 
mental  analysis  at  this 
Commission  is  not 
( omments. 
terms  and 
prescriptions. 

ication  is  ready  for 
lysis,  the 

issue  a  public  notice 
itents. 

,  terms  and 
iptions. 
(1)  bear  in  all  capital 
'  PROTEST"  or 
I!  ITERVENE,"  "NOTICE 
RLE  COMPETING 
or  "COMPETING 
(2)  set  forth  in  the 
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number  of  copies 
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Commission,  825 
reet,  N.E..  Washington, 
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Division  of  Project 
Hydropower 
Energy  Regulatory 
R^om  1027.  at  the  above 
of  any  protest  or  motion 
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the  applicant  specified 
application. 
Service  of  Responsive 
application  is  ready 
1  analysis  at  this  time, 

is  requesting 
comments. 
.  terms  and 
prescriptions. 


The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8. 1991,  56 
FR  23108.  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 
Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (July  20, 
1993  for  Project  No.  2357-003).  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (September  3. 1993 
for  Project  No.  2357-003). 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS."  "REPLY 
COMMENTS." 

"RECOMMENDATIONS."  "TERMS 
AND  CONDITIONS."  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  The 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review, 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  1027.  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b).  and  385.2010. 

DlO.  Filing  and  Service  of  Responsive 
Documents — The  application  is  ready 
for  environmental  analysis  at  this  time, 
and  the  Commission  is  requesting 
comments,  reply  comments, 
recommendations,  terms  and 
conditions,  and  prescriptions. 

The  Commission  directs,  pursuant  to 
section  4.34(b)  of  the  regulations  (see 
Order  No.  533  issued  May  8, 1991.  56 
FR  23108.  May  20. 1991)  that  all 
comments,  recommendations,  terms  and 
conditions  and  prescriptions  concerning 
the  application  be  filed  with  the 


Commission  within  60  days  from  the 
issuance  date  of  this  notice.  (July  19, 
1993  for  Project  No.  2466-002  and  July 
20.  1993  for  Project  No.  11264-000.)  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  from  the 
date  of  this  notice.  (September  2,  1993 
for  Project  No,.  2466-002  and 
September  3. 1993  for  Project  No. 
11264-000) 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  from  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must  (1)  bear  in  all  capital 
letters  the  title  "COMMENTS,"  "REPLY 
COMMENTS." 

"RECOMMENDATIONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  number  of  the  application  to 
which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
through  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  from  the  applicant. 
Any  of  these  documents  must  be  filed 
by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commi.ssion's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to 
Director.  Division  of  Project  Review. 
Office  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above  address.  Each 
filing  must  be  accompanied  by  proof  of 
service  on  all  persons  listed  on  the 
service  list  prepared  by  the  Commission 
in  this  proceeding,  in  accordance  with 
18  CFR  4.34(b),  and  385.2010. 

Dated:  May  28, 1993.  Washington,  DC. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13167  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  t717-01-M 

Docket  No.  JD93-09235T  Kansas-7] 

State  of  Kansas;  NGPA  Notice  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formation 

May  28, 1993. 

Take  notice  that  on  May  26,  1993,  the 
State  Corporation  Commission  of  the 
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State  of  Kansas  (Kansas)  submitted  the 
above-referenced  notice  of 
determination  pursuant  to     ^ 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Niobrara 
Formation,  Beecher  Island  Sand, 
underlying  a  portion  of  Sherman 
County,  Kansas  quaUfies  as  a  tight 
formation  under  section  107(b)  of  the 
Natural  Gas  Policy  Act  of  1978.  Kansas 
originally  submitted  a  determination  for 
the  Niobrara  Formation  covering  4- 
counties  including  all  of  Sherman 
County.  The  Commission  remanded  that 
determination  to  Kansas  on  May  22, 
1985.  The  designated  area  covers 
approximately  52.416  acres  described  as 
follows: 

Township  8  South,  Range  39  West 
Township  8  South,  Range  40  West 
Township  9  South,  Range  39  West 
Township  9  south.  Range  40  West 

The  notice  of  determination  also 
contains  Kansas'  findings  that  the 
referenced  portion  of  the  Niobrara 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  Part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206,  at  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determination  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204,  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-13129  Filed  6-3-93;  8:45  am) 
BILUNG  CODE  S717-01-M 

[Project  No.  1124&-O01-«owa] 

Iowa  Hydropower  Development  Corp.; 
Surrender  of  Preliminary  Permit 

May  28.  1993. 

Take  notice  that  the  Iowa  Hydropower 
Development  Corporation,  permittee  for 
the  Mississippi  River  Lock  and  Dam  No. 
12  Project  No.  11248,  located  on  the 
Mississippi  River,  Jackson  County, 
Iowa,  has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  May  20. 1992.  and 
would  have  expired  on  April  30. 1995. 
The  permittee  states  that  analysis  of  the 
Mississippi  River  Lock  &  Dam  No.  12 
Project  did  not  indicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
May  4,  1993,  and  the  preliminary  permit 
for  Project  No.  11248  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day 


is  a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed 
on  the  next  business  day. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-13137  Filed  6-3-93;  8:45  amj 
BILUNG  CODE  8717-01-M 


[Project  No.  1-1246-001— <owa  and 
Wisconsin] 

Iowa  Hydropower  Development  Corp.; 
Surrender  of  Preliminary  Permit 

May  28,  1993. 

Take  notice  that  the  Iowa  Hydropower 
Development  Corporation,  permittee  for 
the  Mississippi  River  Lock  and  Dam  No. 
10  Project  No.  11246,  located  on  the 
Mississippi  River,  Clayton  County, 
Iowa,  and  Grant  County,  Wisconsin,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  21, 1992,  and  would 
have  expired  on  April  30. 1995.  The 
permittee  states  that  analysis  of  the 
Mississippi  River  Lock  &  Dam  No.  10 
Project  did  not  indicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
May  4, 1993.  and  the  preliminary  permit 
for  Project  No.  11246  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day 
is  a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed 
on  the  nej<i  business  day. 
Lois  D.  Cashell. 
Secretory. 
|FR  Doc.  93-13136  Filed  6-3-93;  8:45  amj 

BILUNG  CODE  e717-<)1-M 


[Project  No.  11245-001— Iowa  and 
Wisconsin] 

Iowa  Hydropower  Development  Corp.; 
Surrender  of  Preliminary  Permit 

May  28,  1993. 

Take  notice  that  the  Iowa  Hydropower 
Development  Corporation,  permittee  for 
the  Mississippi  River  Lock  and  Dam  No. 
9  Project  No.  11245.  located  on  the 
Mississippi  River.  Allamakee  County. 
Iowa,  and  Crawford  County.  Wisconsin, 
has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  May  20, 1992,  and 


would  have  expired  on  April  30, 1995. 
The  permittee  states  that  analysis  of  the 
Mississippi  River  Lock  &  Dam  No.  9 
Project  did  not  indicate  feasibility  for 
development. 

The  perm.ittee  filed  the  request  on 
May  4, 1993,  and  the  preliminary  permit 
for  Project  No.  11245  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day 
is  a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed 
on  the  next  business  day. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-13135  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  C717-01-M 


[Project  No.  11251-001-<owa  and  Illinois) 

Iowa  Hydropower  Deveiooment  Corp.; 
Surrender  of  Preliminary  Permit 

May  28,  199.1. 

Take  notice  that  the  Iowa  Hydropower 
Development  Corporation,  permittee  for 
the  Mississippi  River  Lock  and  Dam  No. 
18  Project  No.  11251,  located  on  the 
Mississippi  River,  Des  Moines  County, 
Iowa,  and  Henderson  County.  Illinois, 
has  requested  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  M.iy  8, 1992.  and 
would  have  expired  on  April  30,  1995. 
The  permittee  states  that  analysis  of  the 
Mississippi  River  Lock  &  Dam  No.  18 
Project  did  not  indicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
May  4,  1993,  and  the  preliminary  permit 
for  Project  No.  11251  shall  remain  in 
effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day 
is  a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
ca.se  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  appfications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4,  may  be  filed 
on  the  next  business  day. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-13134  Filed  6-3-93;  8:45  ani| 

BILLING  CODE  nr-OI-M 


31708 


Federal  Register  /  Vol.  58.  No.  106  /  Friday,  June  4.  1993  /  Notices 


[Project  No.  11250  -001— Iowa  and  lUinois] 

Iowa  Hydropowar  Development  Corp.; 
Surrender  of  Preliminary  Permit 

May  28,  1993. 

Take  notice  thi  t  the  Iowa  Hydropower 
Development  Coi  poration.  permittee  for 
the  Mississippi  F  iver  Lock  and  Dam  No. 
16  Project  No.  11 250,  located  on  the 
Mississippi  Rive  ,  Muscatine  County, 
Iowa,  and  Rock  I  iland  County.  Illinois, 
has  requested  thi  t  its  preliminary 
permit  be  termin  ited.  The  preliminary 
permit  was  issued  on  May  12, 1992,  and 
would  have  expi  -ed  on  April  30, 1995. 
The  permittee  st;  tes  that  analysis  of  the 
Mississippi  Rive  ■  Lock  &  Dam  No.  16 
Project  did  not  ii  dicate  feasibility  for 
development. 

The  permittee  iled  the  request  on 
May  4.  1993,  anc  the  preliminary  permit 
for  Project  No.  1  250  shall  remain  in 
effect  through  th  s  thirtieth  day  after 
issuance  of  this  i  lotice  unless  that  day 
is  a  Saturday,  Su  nday  or  holiday  as 
described  in  18  (  ;FR  385.2007,  in  which 
case  the  permit  i  hall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  ap  plications  involving 
this  project  site,  ;o  the  extent  provided 
for  under  18  CFl  part  4,  may  be  filed 
on  the  next  busi  less  day. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc  93-1313:  Filed  &-3-93;  8:45  ami 

BiUJNQ  COOE  1717-0  -U 


[Project  No.  1 124!  »-001— Iowa  and  Illinois] 


iowa  Hydropowsr 
Surrender  of  Pr^l 


Development  Corp.; 
iminary  Permit 


May  28,  1993. 

Take  notice  tHat  the  Iowa  Hydropower 
Development  Q  rporation,  permittee  for 
the  Mississippi  Uver  Lock  and  Dam  No. 
13  Project  No.  1  1249,  located  on  the 
Mississippi  Riv(  t,  Clinton  County,  Iowa, 
and  Whiteside  ( iounty,  Illinois,  has 
requested  that  ii  s  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  May  1 1, 1992,  and  would 
have  expired  on  April  30, 1995.  The 
permittee  states  that  analysis  of  the 
Mississippi  Riv  tr  Lock  k  Dam  No.  13 
Project  did  not  ndicate  feasibility  for 
development. 

The  permittee  filed  the  request  on 
May  4, 1993,  ar  d  the  preliminary  permit 
for  Project  No.    1249  shall  remain  in 
effect  through  t  le  thirtieth  day  after 
issuance  of  this  notice  unless  that  day 
is  a  Saturday,  S  anday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  firs ;  business  day  following 
that  day.  New  e  pplications  involving 
this  project  site  to  the  extent  provided 


for  under  18  CFR  part  4,  may  be  filed 

on  the  next  business  day. 

Lois  0.  Cashell. 

Secretory. 

[FR  Doc.  93-13132  Filed  fr-3-93;  8;45  am] 

BUJNC  COOE  a717-01-M 


(I}ocket  No.  RP93-1 2^-000] 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 
and  Filing  of  Corrected  Reconciliation 
Report 

May  28,  1993. 

Take  notice  that  on  May  26,  1993, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Substitute  First  Revised  Sheet  Nos.  170 
through  172  to  be  part  of  its  FERC  Gas 
Tariff.  Fourth  Revised  Volume  No.  1,  to 
be  effective  April  1, 1993. 

Natural  states  that  it  filed  on  February 
26,  1993  at  Docket  No.  RP93-87-000  a 
Reconciliation  Report  of  transition  costs 
incurred  in  accordance  with  section  34 
of  the  General  Terms  and  Conditions  of 
its  tariff,  and  requested  approval  of  a 
lump  sum  billing  of  outstanding 
balances  to  be  effective  April  1.  1993. 
The  Commission  accepted  and 
suspended  that  filing  to  be  effective 
April  1,  1993,  subject  to  refund,  by 
order  issued  March  31, 1993. 

Natural  states  that  the  filing  is  being 
made  to  correct  certain  errors  that  have 
come  to  its  attention  in  the  allocation  of 
interest  to  its  sales  customers,  and 
therefore  has  filed  a  corrected 
Reconciliation  Report  and  substitute 
tariff  sheets  reflecting  the  revised  lump 
sum  billing  amounts  to  be  effective 
April  1. 1993. 

Natural  states  that  it  has  requested 
any  waivers  of  the  Commission's 
Regulations  and  its  tariff  that  may  be 
necessary  to  permit  approval  of  the 
corrected  Reconciliation  Report  and  the 
acceptance  of  the  substitute  tariff  sheets 
to  be  effective  April  1, 1993. 

Natural  states  a  copy  of  the  filing  is 
being  mailed  to  Natural's  jurisdictional 
sales  customers,  interested  state 
regulatory  agencies  and  all  parties  set 
out  on  the  official  service  list  at  Docket 
Nos.  RP91-22,  RP91-31,  CP89-1281.  et 
a/.,andRP93-87-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  7,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 


be  taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  ofihis  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  Casheil, 

Secretary. 

[FR  Doc.  93-13127  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  S717-01-M 


[Docket  No.  RP93-1 20-000] 

Northern  Natural  Gas  Co.;  Motion  for 
Temporary  Waiver  of  Tariff  Provisions 

May  28.  1993. 

fake  notice  that  on  May  24.  1993, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  a  motion 
requesting  a  temporary  waiver  of  its 
FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1. 

Northern  states  that  on  May  7, 1993 
Northern  filed  a  Stipulation  and 
Agreement  of  Settlement  resolving  all 
outstanding  issues  in  the  above 
captioned  dockets,  except  for  certain 
processing  issues  which  were  reserved 
for  resolution  in  Docket  No.  RP92-1- 
012,  (Global  Settlement).  The  Global 
Settlement  is  proposed  to  become 
effective  on  November  1, 1993. 

Northern  requests  temporary  waiver 
of  that  portion  of  First  Revised  Sheet 
No.  229  which  requires  that  "Northern 
shall  initiate  processing  of  written 
requests  for  service  on  a  first  come,  first 
serve  basis." 

Northern  also  requests  temporary 
waiver  of  that  portion  of  Original  Sheet 
No.  230  which  requires  that  the  effective 
date  of  a  service  agreement  "shall  not  be 
more  than  140  days  after  receipt  of  such 
request  by  Northern". 

In  addition.  Northern  requests 
temporary  waiver  of  that  portion  of 
Original  Sheet  No.  230  which  requires 
Northern  to  "give  a  Shipper  requesting 
firm  service  written  confirmation  within 
seven  (7)  work  days  after  receipt  of  a 
request".  Northern  requests  that  the 
temporary  waiver  apply  to  requests 
received  from  June  14,  1993,  through 
August  2, 1993.  For  requests  received 
from  June  1993.  through  July  14,  1993. 
Northern  will  provide  written 
confirmation  to  customers  no  later  than 
August  2. 1993.  For  requests  received 
from  July  15.  1993  through  August  2, 
1993.  Northern  will  provide  written 
confirmation  to  customers  no  later  than 
August  11. 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  18  CFR 
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385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  7. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13130  Filed  6-3-93;  8:45  ami 

BrLUNG  CODE  e717-01-M 

[Project  Nos.  2582, 2583,  2584,  2596] 

Rochester  Gas  and  Electric  Corp.; 
Restricted  Service  List  for  Comments 
on  a  Programmatic  Agreement  for 
Managing  Properties  Included  In  or 
Eligible  for  Inclusion  in  the  National 
Register  of  Historic  Places 

May  28, 1993. 

Rules  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
service  list  for  a  particular  phase  or 
issue  in  a  proceeding.^  The  restricted 
service  list  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgment  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  established. 

The  Commission  is  consulting  with 
the  New  York  State  Office  of  Parks, 
Recreation  and  Historic  Preservation 
(hereinafter,  SHPO)  and  the  Advisory 
Council  on  Historic  Preservation 
(hereinafter.  Council)  pursuant  to  36 
CFR  800.13  of  the  Council's  regulations 
implementing  section  106  of  the 
National  Historic  Preservation  Act,  as 
amended,  (16  U.S.C.  470f).  to  prepare  a 
programmatic  agreement  for  managing 
properties  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
at  Project  Nos.  2582,  2583,  2584,  and 
2596. 

The  programmatic  agreement,  upon 
approval  by  the  Commission,  the  SHPO, 
and  the  Council,  would  satisfy  the 
Commission's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  agreement  until  the  agreement 
expires  or  is  terminated  (36  CFR 
800.13[e]).  Through  the  programmatic 


'  18  CFR  Section  385.2010. 


agreement,  the  Section  106 
requirements  for  the  above  4  projects 
would  be  fulfilled  at  one  time  rather 
than  by  several  individual  requests  for 
comments  under  section  106. 

Rochester  Gas  and  Electric 
Corporation,  as  prospective  licensee  for 
the  projects,  the  City  of  Rochester,  as  the 
owner  of  the  Stations  2  and  5  Project 
dams,  and  the  New  York  State  Thruway 
Authority,  as  the  owner  of  the  Station 
26  Project  dam,  are  being  asked  to 
participate  in  the  consultation  and  are 
being  invited  to  sign  as  concurring 
parties  to  the  programmatic  agreement. 

For  purposes  of  commenting  on  the 
programmatic  agreement  we  propose  to 
restrict  the  service  list  for  Project  Nos. 
2582,  2583,  2584,  and  2986,  as  follows: 

Julia  S.  Stokes,  Deputy  Commissioner 
for  Historic  Preservation,  New  York 
State  Office  of  Parks,  Recreation  and 
Historic  Preservation,  Empire  State 
Plaza,  Agency  Building  1.  Albany,  NY 
12238 

Advisory  Council  on  Historic 
Preservation,  Eastern  Office  of  Project 
Review,  The  Old  Post  Office  Building, 
Suite  809, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004 

David  K.  Fingado,  Rochester  Gas  and 
Electric  Corporation,  89  East  Avenue, 
Rochester.  NY  14649-0001 

Edward  J.  Doherty,  Environmental 
Services,  City  of  Rochester,  30  Church 
Street,  Rochester,  NY  14614 

John  R.  Jermano,  New  York  State 
Thruway  Authority,  Office  of  Canals, 
200  Southern  Blvd.,  Box  189  Albany. 
NY  12201-0189 

Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  that  effect  within 
15  days  of  this  notice  date.  An  original 
and  8  copies  of  any  such  motion  must 
be  filed  with  the  Secretary  of  the 
Commission  (825  North  Capitol  Street. 
NE.  Washington.  DC  20426)  and  must  be 
served  on  each  person  whose  name 
appears  on  the  official  service  list.  If  no 
such  motions  are  filed,  the  restricted 
service  Hst  will  be  effective  at  the  end 
of  the  15-day  period.  Otherwise,  a 
further  notice  will  be  issued  ruhng  on 
the  motion. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-13128  Filed  6-3-93;  8:45  ami 
BILLMO  CODE  C717-«1-M 


[Docket  No.  RP93-40-004] 

Western  Gas  Interstate  Co.;  Motion  To 
Place  Tariff  Sheets  Into  Effect 

May  28, 1993. 

Take  notice  that  on  May  25. 1993. 
Western  Gas  Interstate  Company 
(Western),  tendered  for  filing  pursuant 
to  Section  4(e)  of  the  Natural  Gas  Act 
and  §  154.67(a)  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations,  a  motion  to  place  into  effect 
on  June  1, 1993,  certain  tariff  sheets  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  the  rates  and 
modifications. 

Western  states  that  on  December  1, 
1992  at  Docket  No.  RP93-40-O00,  it 
filed  with  the  Commission  a  notice  of 
change  in  rates  for  natural  gas  service 
rendered  to  its  transportation  and  sales 
customers  to  become  effective  January  1, 
1993.  Western  states  that  by  order 
issued  December  31, 1992  at  Docket  No. 
RP93-40-000,  the  Commission 
conditionally  accepted  the  tariff  sheets, 
suspended  their  effectiveness  for  five 
months  (5)  to  become  effective  June  1, 
1993,  subject  to  refund,  ordered  Western 
to  refile  its  tariff  sheets  to  include  only 
currently  effective  services,  and 
established  hearing  procedures. 

Western  states  that  on  February  1, 
1993,  it  filed  in  comphance  with  the 
Commission's  December  31,  1992  order 
and  on  May  13, 1993,  the  Commission 
approved  certain  of  those  tariff  sheets  to 
become  effective  June  1, 1993. 

Western  states  that  it  is  also 
submitting  revisions  to  three  of  its  tariff 
sheets  and  asked  the  Commission  to 
waive  the  thirty  day  notice  requirement 
to  allow  those  tariff  sheets  to  be  placed 
into  effect  on  June  1. 1993. 

Western  states  that  copies  of  the  filing 
were  served  upon  all  interstate  pipeline 
system  transportation  and  sales 
customers  of  Western  and  all  interested 
state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  7. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  tu 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
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inspection. 

Lois  D.  CasheD. 

Secretary. 

IFR  Doc.  93-13126 

MUJNG  COOC  C717-01-fet 


■iled  6-3-93;  8:45  am] 


ENVIRONMEffr/^  PROTECTION 
AGENCY 


IER-fRL-4621-2] 

Environmental  I 
Notice  of  Avails 


pact  Statements; 
lity 


RESPONSIBLE  AGEIICY:  Office  of  Federal 
Activities.  Generf  1  Information  (202) 
260-5076  or  (202  260-5075.  Weekly 
Receipts  of  Envin  mmental  Impact 
Statements  Filed  vlay  24.  1993  Through 
May  28. 1993  Pui  suant  to  40  CFR 
1506.9. 

EIS  No.  930174. 1  )RAFT  EIS.  AFS.  OR, 
Ochoco  Nation  il  Forest  and  Crooked 
River  National  [grassland  Revised 
Land  and  Reso  irce  Management  Flan 
for  Standards  a  ad  Guidelines 
Regarding  Oil  t  nd  Gas  Leasing, 
Implementatio:  i,  Grant.  Crook. 
Wheeler,  Jeffer  ion  and  Harney 
Counties,  OR.  ]  hie:  July  19. 1993. 
Contact:  Dehor  ih  Tout  (503)  447- 
9506. 
EIS  No.  930175,  TNAL  EIS.  SCS.  WY. 
Allison  Draw  >  Watershed  Protection 
and  Flood  Con  jol  Plan. 
Implementatio  i.  Funding,  Section 
404  Permit  an(  Right-of-Way.  Laramie 
County.  WY,  E  ue:  July  06, 1993. 
Contact:  Frank  S.  Dickson  (307)  261- 
5201. 
EIS  No.  930176,  )RAFT  EIS.  FHW,  RI. 
1-195  Transpo  tation  Improvements, 
between  the  w  jst  end  of  the 
Washington  Bi  idge  and  Interstate 
Route  1-95  thr  )ugh  Providence, 
Funding.  COE  Section  404  and  US 
Coast  Guard  B  idge  Permits, 
Providence  Co  unty.  Rl,  Due:  July  30. 
1993,  ConUct:  Gordon  G.  Hoxie  (401) 
277-2023. 
EIS  No.  930177,  DRAFT  EIS,  BLM.  CA. 
Fort  Cady  Min  srals  Solution  Mining 
Project,  Consti  uction  and  Operation, 
Associated  Rij  ht-of-Way  Grants  and 
Mineral  Mater  lal  Sales  Permits,  San 
Bernardino  Cc  unty,  CA,  Due:  August 
03. 1993.  Conl  act:  Ms.  Edy  Seehafer 
(619)256^3591. 
EIS  No.  930178.  DRAFT  SUPPLEMENT. 
UAF,  MA.  We  stover  Air  Force  Base. 
Air  Farce  Res(  rve  Mission  Change/ 
Aviation  Opetation.  Updated 
Information  oi  i  Military  (C-5)  and 
Civil  Aircraft  Dperations.  Hampden 
County.  MA.  Due:  July  19, 1993. 


Contact: 
1073. 


Ms. 


oni  Thome  (912)  327- 


EIS  No.  880430.  DRAFT  EIS,  IBR.  CA, 
American  River  Service  Area  Water 
Contracting  Program.  Water  Supply 
Project  for  Agricultural  Municipal  and 
Industrial  Uses,  Long-Term 
Contracting.  San  Joaquin.  Sacramento 
and  Placer  Counties,  CA,  Due:  May 
26, 1989.  Contact:  Doug  Kleinsmith 
(916)978-5121. 
Published  FR  01-06-89— Officially 

Canceled  by  Preparing  Agency. 

EIS  No.  880431.  DRAFT  EIS.  IBR.  CA. 
Sacramento  River  Water  Service  Area 
Contracting  Program,  Water  Supply 
Project  for  Municipal  and  Industrial. 
Wildlife  Refuge  and  Agricultural 
Uses.  Long-Term  Contracting.  Shasta. 
Tehama.  1  Yolo,  Solano,  Colusa  and 
Solano  Counties,  CA,  Due:  May  26. 
1989.  Contact:  Doug  Kleinsmith  (916) 
978-5121. 
Published  FR  01-06-89— Officially 

Canceled  by  the  Preparing  Agency. 

EIS  No.  880432,  DRAFT  EIS,  IBR,  CA, 
Delta  Export  Service  Area  Water 
Contracting  Program,  Water  Supply 
Project  for  Agricultiiral,  Municipal 
and  Industrial  and  Wildlife  Refuge 
Uses,  Long-Term  Contracting,  Fresno, 
Kem,  Kings,  Madera,  Merced.  San 
Joaquin.  Tulare,  Monterey.  San 
Benito.  Santa  Clara  and  Santa  Cruz 
Cos..  CA,  Due:  May  26. 1989.  Contact: 
Doug  Kleinsmith  (916)  978-5121. 
Published  FR  01-06-89— Officially 

Canceled  by  the  Preparing  Agency. 

EIS  No.  930046.  DRAFT  EIS,  AFS,  CA. 
National  Forest  Trails  System 
Management  Plan.  Implementation, 
Off-Highway  Vehicle  Permit,  Los 
Padres  National  Forest,  Santa  Lucia 
Ranger  District,  San  Luis  Obispo 
County.  CA.  Due:  July  30. 1993. 
Contact.  K.  J.  Silverman  (805)  681- 
2775. 
Published  FR  02-18-93— Review 

period  extended. 

EIS  No.  930154.  DRAFT  EIS.  AFS.  CO. 
Snowmass  Ski  Area  Upgrading  and 
Expansion  Development  Plan,  Special 
Use  Permit  and  COE  Section  404 
Permit.  White  River  National  Forest. 
Aspen  Ranger  District.  Pitkin  County. 
CO.  Due:  July  13. 1993.  Contact: 
Carmine  Lockwood  (303)  925-3445. 

Published  FR  05-14-93  Review 

period  extended. 

EIS  No.  930167.  DRAFT  EIS.  NPS,  DC. 
New  Stadium  Construction  and 
Operation,  Implementation,  Anacostia 
Park,  Washington,  DC,  Due:  July  13, 
1993.  Contact:  Robert  Stanton  (202) 
61^7025.  PubUshed  FR  05-21-93— 
Review  period  extended. 


Dated:  June  1. 1993. 
William  D.  Dickervon, 

Deputy  Director,  Office  of  Federal  Activities. 
(FR  Doc.  93-13236  filed  6-3-93;  8:45  am) 

BILUNO  CODE  6560-60-U 


[ER-fRL-4621-3] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  17,  1993  through  May  21, 
1993  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  9. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-L65191-OR  Rating 
EC2.  Santiam  Pass  Demo  Project. 
Harvesting  Timber  and  Road 
Construction,  Willamette  National 
Forest.  McKenzie  Ranger  District,  Linn 
County.  OR. 

Summary:  EPA  had  environmental 
concerns  regarding  water  quality,  air 
quality,  and  the  lack  of  emphasis  and 
handing  for  monitoring.  Additional 
information  was  requested  to  clarify 
compliance  with  state  water  quality 
standards;  to  disclose  air  quality 
impacts  related  to  prescribed  burning; 
and  to  expand  the  cumulative  effects 
analysis. 

ERP  No.  I>-FHW-D40260-PA  Rating 
EC2,  Mon/Fayette  Transportation 
Project,  Improvements,  1-70  in 
Fallowfield  Township  to  PA-51  in 
Jefferson  Borough,  Funding,  COE 
Section  404  Permit  and  NPDES  Permit, 
Mon  Valley,  Washington  and  Allegheny 
Counties,  PA. 

Summary:  EPA  expressed  concerns 
that  the  Green  alternative  did  not 
include  enough  environmental  impact 
information  and  that  the  other 
alternatives  may  impact  wetlands, 
streams  and  residences. 

ERP  No.  D-FHW-K40196-CA  Rating 
E02.  CA-101  Transportation 
Improvement  Project,  between  Milpas 
Street  in  the  City  of  Santa  Barbara  and 
1.1  miles  North  of  the  Ventura  County 
Line  in  the  City  of  Carpinteria,  Funding, 
COE  Section  404  Permit  and  NPDES 
Permit.  Santa  Barbara  and  Ventura 
Counties,  CA. 

Summary:  EPA  expressed 
environmental  objections  because 


building  the  project  will  result  in 
increases  in  nitrogen  oxide  levels, 
particulate  matter  levels  and  cause 
increases  and  violations  of  the  National 
Ambient  Air  Quality  Standards  for 
carbon  monoxide,  without  having 
shown  that  the  project  purpose  would 
be  met.  EPA  stated  that  the  DEIS  did  not 
contain  sufficient  information  to 
compare  the  relative  merits  of  each 
alternative,  nor  their  ability  to  achieve 
the  project  purpose  of  reducing 
congestion;  nor  was  there  sufficient 
information  to  determine  whether  air 
quahty  impacts  were  accurately 
assessed. 

ERP  No.  D-FHW-K40197-CA  Rating 
EC2,  East  Sonora  Bypass  Corridor 
Construction,  CA-108  fi-om  Post  Mile 
Ml. 8  to  Post  Mile  R6.9  near  Sonora, 
Funding  and  Right-of-Way,  City  of 
Sonora,  Tuolumne  County,  CA. 

Summary:  EPA  expressieid 
environmental  concerns  because  the 
mitigation  measures  identified  for 
impacts  to  biological  resources  was  not 
clearly  developed,  and  the  range  of 
alternatives  analyzed  in  the  DEIS  was 
very  narrow.  EPA  requested  that  the 
FEIS  explore  a  broader  range  of 
alternatives,  more  fully  assess 
environmental  impacts  to  air  and  water 
quality  (including  cumulative  impacts), 
and  provide  more  detailed  information 
on  the  mitigation  plan  for  the  loss  of  oak 
woodlands  and  other  natural  resources. 

ERP  No.  D-FRC-E03005-00  Rating 
E02,  Florida  Gas  Transmission  Phase  III 
Expansion  Project,  Construction  and 
Operation.  Special  Use  Permits  Section 
10  and  404  Permits  and  NPDES  Permit, 
extending  through  FL,  AL,  MS  and  LA. 

Summary:  EPA  raised  objections  to 
the  proposal  because  it  had  no 
restoration  of  forested  wetlands  that  are 
proposed  for  conversion  to  herbaceous/ 
shrub  wetlands  along  the  pipeline  ROW. 
EPA  recommended  functional 
restoration  of  forested  wetlands  and  that 
environmentally-sound  FERC 
recommendations  and  requirements  be 
made  conditional  to  any  potential  FERG 
project  licensing. 

ERP  No.  D-GSA-E81035-GA  Rating 
EC2,  Atlanta  Federal  Center 
Consolidation  for  the  housing  of  several 
Federal  Agencies,  Site  Specific,  Rich's 
Department  Store.  Martin  Luther  King. 
Jr.  Drive,  Atlanta,  GA. 

Summary:  EPA  expressed  concerns 
regarding  indoor  air  quality,  disposal  of 
hazardous  wastes,  and  impacts  to 
historic  reserves.  EPA  recommended 
that  the  final  EIS  also  provide  more 
information  about  the  pollution 
prevention  measures  to  be  used. 

ERP  No.  DS-USN-L11006-WA  Rating 
LO,  Puget  Sound  Area  Carrier  Battle 
Group,  Implementation,  Updated 
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Information  on  Element  n  Breakwater 
Pier.  Everett  Homeport  Naval  Station 
Project.  Snohomish,  King  and  Pierce 
Counties,  WA. 

Summary:  EPA  had  no  objections  to 
the  preferred  alternative. 

Dated:  June  1.1993. 
William  O.  Dickerson, 
Deputy  Director.  Office  of  Federd  Activities. 
IFR  Doc.  93-13235  Filed  6-3-93;  8:45  ami 
BILLINO  C00€:  68M-60-U 


[FRL-4663-6] 

Performance  Evaluation  Reports  for 
Fiscal  Year  1992  Section  105  Grants; 
Missouri,  Kansas,  Iowa,  Nebraska 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availabiUty  of  grantee 
performance  evaluation  reports. 

SUMMARY:  EPA's  grant  regulations  (40 
CFR  35.150)  require  the  Agency  to 
conduct  yearly  performance  evaluations 
on  the  progress  of  the  approved  State/ 
EPA  Agreements.  EPA's  regulations  (40 
CFR  56.7)  require  that  the  Agency  make 
available  to  the  pubUc  the  evaluation 
reports.  EPA  has  conducted  evaluations 
on  the  Missouri  Department  of  Natural 
Resources,  Nebraska  Department  of 
Environmental  Quality,  Iowa 
Department  of  Natural  Resources 
(IDNR),  and  Kansas  Department  of 
Health  and  Environment.  These 
evaluations  were  conducted  to  assess 
the  agencies'  performance  imder  the 
grants  made  to  them  by  EPA  pursuant 
to  section  105  of  the  Clean  Air  Act.  All 
agencies  had  various  resource  problems 
which  were  reflected  in  degree  of 
meeting  commitments.  The  evaluation 
of  IDNR's  program  documented  the 
greatest  incidence  of  nonperformance 
resulting  in  special  grant  conditions 
connecting  funding  to  performance. 

EFFECTIVE  DATE:  June  4.  1993. 

ADDRESSES:  Copies  of  the  evaluation 
reports  are  available  for  public 
inspection  at  the  EPA's  Region  Vn 
Office,  Air  and  Toxics  Division,  726 
Minnesota  Avenue,  Kansas  Qty,  Kansas 
66101. 

FOR  FURTHER  INFORMATTON  CONTACT: 
Carol  D.  LeValley  at  (913)  551-7610. 

Dated:  May  13, 1993. 
William  W.  Rin. 
Acting  Regional  Administrator. 
(FR  Doc.  93-13230  filed  6-3-93;  8:45  ami 
BILUNQ  COOe  WM-SO-P 


[OPPTS-00125A;  FRL-462e-4] 

Toxic  Substances  Control  Act 
Confidential  Business  information 
Claims  Policies  and  Regulations;  Open 
Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Notice  is  hereby  given  that  a 
public  meeting  is  scheduled  to  elicit 
comments  on  Toxic  Substances  Control 
Act  (TSCA)  Confidential  Business 
Information  (CBI)  policies  and  certain 
proposed  actions  by  EPA  which  may 
change  CBI  requirements  or  TSCA 
implementation.  Interested  persons  will 
be  given  the  opportunity  to  comment  on 
these  pohcies.  the  procedures  for 
asserting  TSCA  CBI  claims,  and  the 
proposed  actions. 

DATES:  The  public  meeting  will  occur  on 
July  1.  1993.  from  10:30  a.m.  to  1:30 
p.m.  Persons  wishing  to  attend  the 
meeting  should  contact  the  TSCA 
Hotline  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  before  June  23, 
1993. 

ADDRESSES:  The  public  meeting  will  be 
held  at:  Washington  Vista  Hotel,  1400  M 
St..  NW..  Washington,  DC  20005. 
Telephone:  (202)  429-1700. 

Copies  of  prior  comments  and  the 
transcript  of  a  meeting  hetd  October  14, 
1992.  are  available  for  inspection  in  the 
TSCA  Nonconfidential  Information 
Center  (NQC),  also  knovra  as  the  TSCA 
Public  Docket  Office,  from  8  a.m.  to  12 
p.m.  and  1  p.m.  to  4  p.m.  NCIC  is 
located  in  E-G102  of  EPA  Headquarters, 
401  M  St..  SW..  Washington,  DC. 
Comments  and  the  transcript  of  the  July 
1, 1993,  meeting  will  be  incorporated 
into  the  established  public  docket.  The 
docket  control  number  is  "OPPTS- 
00125." 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  M.  Sherlock.  Attorney-Advisor, 
Information  Management  Division  (TS- 
793),  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Rm.  E-118,  Washington, 
DC  20460,  Telephone:  (202)  260-1538. 
To  preregister  contact:  The  TSCA 
Hotline  at  (202)  554-1404,  TDD:  (202) 
554-0551. 

SUPPLEMENTARY  INFORMATION:  In 
September  1992,  EM  released  a 
commissioned  study  titled  Influence  of 
CBI  Requirements  on  TSCA  CH/ (study). 
This  study  was  commissioned  as  part  of 
an  EPA  initiative  to  improve  TSCA's 
utilization  as  a  toxics  information 
dissemination  statute.  The  study 
provided  an  in  depth  analysis  of  CBI 
claims,  submitter  procedures  for  making 
such  claims,  EPA  review  and  challenges 


31712 


varii  ity 


ha; 


of  claims,  and 

information 

confidential 

established  in 

implementing 

CFRpart2.on 

mission. 

Since  releasii|g 
met  with  a 
environmental 
groups.  EPA 
WiTitten  comments 
considered  the 
provided  in 
reviewed  the 
from  the  public 
environmental 
Based  in  part 
and  comments 
formulated  the 
actions  identi 
issues  raised 
dialogue  procei  s 
be  in  compli 


e  fects  of  CBI  claims  on 
wh  ch  is  not  eligible  for 
treatment  by  the  standards 
LA  and  its 
I  jgulations,  including  40 
PA'S  toxics  information 


the  study,  EPA  has 
of  State, 
labor  and  industry 
also  received  many 
EPA  has  carefully 
■ecommendations 
the  study.  EPA  has  also 
cqmments  it  has  received 
including  industry, 
groups,  labor,  and  States. 

the  recommendations 
•eceived,  EPA  has 
Dreliminary  proposed 
below  to  address  the 
ier  in  the  public 
,  Any  rulemaking  will 
ante  with  applicable  law. 


0  1 


fiidl 
earl 


Proposed  Agerl^a  Items  for  the  Public 
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Items 

effort: 

courses.  An  industry 

which  would  clearly 
information  may  be 
confidential  is  a 
necessary  component 
program. 

clarifications  of  TSCA 
procedures.  To  support 
irogram,  EPA  should 
instru(  tional  papers  advising 
prof  erly  be  claimed  as 


if  jrmation  dissemination. 
ag  jressively  publicize  and 
nqn-CBI  information 
the  TSCA. 
programs.  EPA  will  explore 

states  and  other 
pers  ons  how  site  specific 
ch  imed  as  CBI,  might  b« 
i  Sta  es. 


1.  Confidentiality  claim  reassertion  or 
resubstantiation  provisions.  EPA 
beheves  that  CBI  claims  should  be 
reasserted  or  resubstantiated  after  some 
specific  time  period. 

2.  High  level  official  signing  CBI 
substantiations.  EPA  believes  that 
having  a  "high  level  official"  sign  off  on 
CBI  claims  will  insure  that  the  claims 
are  carefully  considered  by  submitters. 

3.  Up  front  substantiation  of  CBI 
claims.  EPA  is  considering  where  it 
would  be  appropriate  to  expand  up 
front  substantiation  requirements  from 
only  certain  TSCA  section  5  and  section 
8  filings  to  other  TSCA  submissions 
claimed  as  CBI. 

Persons  wishing  to  speak  at  the 
meeting  must  call  the  TSCA  Hot  Line  at 
(202)  554-1404,  TDD:  (202)  554-0551, 
in  order  to  preregister.  Members  of  the 
public  will  be  granted  the  opportunity 
to  make  oral  comments  at  the  meeting. 
Individual  comments  will  be  limited  to 
5  minutes.  Written  comments  are 
invited  and  should  be  directed  to  the 
party  named  in  FOR  FURTHER 
INFORMATION  CONTACT. 

An  EPA  working  paper  titled 
Proposed  Actions  to  Reform 
Confidential  Business  Information 
discussing  the  above  proposals  has  been 
prepared  by  the  Information 
Management  Division.  This  working 
paper  does  not  in  any  way  implement 
new  EPA  policy.  The  working  paper  is 
available  from  the  TSCA  Hot  Line, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  (TS-799).  Washington,  DC 
20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 

Dated:  May  28, 1993. 
George  A.  Bonina, 

Acting  Director,  Information  Management 

Division.  Office  of  Pollution  Prevention  and 

Toxics. 

[FR  Doc.  93-13231  Filed  6-3-93:  8:45  am] 
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and  challenge.  EPA  will 
ongoing  CBI  review  and 
to  limit  the  number 
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Reauthorization  Act  of  1986  (SARA), 
notice  is  hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
under  Section  107  of  CERCLA, 
concerning  the  Mexam  Trucking 
Removal  Site  ("The  Site")  located  at  700 
Pierce  Avenue.  Calexico,  California,  was 
entered  into  by  EPA  Region  IX  and  Mr. 
Hector  De  La  Vega  and  Mr.  Ignacio 
Lopez  ("the  settling  parties").  The 
proposed  settlement  requires  the 
settling  parties  to  pay  $14,834.94.  which 
is  EPA's  response  costs  for  this  site,  plus 
interest  over  a  one  year  period  to  the 
Hazardous  Substances  Superfund  in 
past  response  costs.  The  response  costs 
incurred  by  EPA  for  this  site  do  not 
exceed  $500,000.  Therefore,  EPA  may 
settle  this  matter  without  the  prior 
written  approval  of  the  Attorney 
General. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  this  settlement.  The  Agency's 
response  to  any  comments  received  will 
be  available  for  public  inspection  at 
EPA  Region  IX  offices  located  at  75 
Hawthorne  Street,  San  Francisco. 
California,  94105. 


information 
actions:  review  of  old 
the  regulated 

should  encourage 
untarily  review  its  files  of 

and  declassify 
longer  business 


[FRL-4663-4] 

Mexam  Trucking  Removal  Site; 
Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  as  amended  by  the 
Superfund  Amendments  and 


DATES:  Comments  must  be  submitted  on 
or  before  July  6. 1993. 

ADDRESSES:  The  proposed  settlement 
and  additional  background  information 
relating  to  the  settlement  are  available 
for  public  inspection  at  EPA  Region  IX 
offices  located  at  75  Hav^lhome  Street, 
San  Francisco,  California.  94105.  A 
copy  of  the  proposed  settlement  may  be 
obtained  at  the  same  address  from  Brent 
Maier  (H-8-4),  telephone  (415)  744- 
2299.  Comments  on  the  proposed 
settlement  should  reference  the  Mexam 
Trucking  Removal  Site  located  in 
Calexico,  California,  and  EPA  Docket 
No.  09-93-15  and  should  be  addressed 
to  John  Rothman.  Office  of  Regional 
Counsel,  (RC-1),  at  75  Hawthorne 
Street,  San  Francisco,  California,  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brent  Maier  at  (415)  744-2299  or  John 
Rothman  at  (415)  744-1353. 

Dated;  May  14. 1993. 
Keith  Takata, 

Acting  Director,  Hazardous  Waste 
Management  Division,  EPA  Region  IX. 
[FR  Doc.  93-13227  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  6S6O-60-P-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

May  27, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc..  2100  M  Street.  NW..  Suite 
140.  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt.  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington,  DC  20503.  (202) 
395-4814. 

OMB  Number:  3060-0233. 

Title:  Part  36— Jurisdictional 
separations  procedures. 

Action:  Extension  of  a  ciirrently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit. 

Frequency  of  Response:  Annually  and 
on  occasion  reporting. 

Estimated  Annual  Burden:  3,090 
responses;  20  hours  average  burden  per 
response;  61.800  hours  total  annual 
burden. 

Needs  and  Uses:  Part  36  of  the 
Commission's  rules  and  regulations 
contains  the  following  collections  as 
defined  by  5  CFR  part  1320.  Remaining 
part  36  rules  consist  primarily  of  the 
procedures  for  apportioning  investment, 
expense  and  revenues  of  intrastate  and 
interstate  operations.  Section  36.611 
requires  local  telephone  companies 
(LECs)  to  provide  the  National  Exchange 
Carrier  Association  (NECA)  with  data  to 
be  used  in  the  jurisdictional  allocations 
underlying  the  cost  support  data  for  the 
access  charge  tariffs  filed  every  April. 
Carriers  may  update  their  submissions 
one  or  more  times  annually  on  a  rolling 
year  basis  pursuant  to  36.612.  Section 
36.613  requires  NECA  to  file 
information  with  the  Commission  on 
September  1  of  each  year.  Section 
36.721  requires  states  or  local  telephone 
companies  who  want  to  participate  in 
the  "Link-Up  America"  program  to  file 
data  with  the  Commission 
demonstrating  ehgibihty  pursuant  to  the 
criteria  contained  in  §  36.721(a)(lH4) 
of  our  Rules.  Section  36.731  requires 
local  telephone  companies  participating 


in  the  lifeline  programs  to  file 
information  with  NECA  for  each  of  their 
study  areas,  on  a  yearly  basis,  on  June 
30th.  Information  filed  with  NECA 
pursuant  to  §  36.611  is  used  in  the 
jurisdictional  allocations  underlying  the 
cost  support  data  for  the  access  charge 
tariffs  every  April.  Without  this  data, 
NECA  would  not  be  able  to  prepare  and 
file  the  necessary  tariffs.  Information 
submitted  to  the  FCC  pursuant  to 
§  36.721  is  required  to  maintain  the 
integrity  of  the  Federal  Lifehne 
Assistance  Programs.  Certification  is 
necessary  to  ensure  that  the  targetted 
group  is  the  beneficiary  of  the  program. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

[FR  Doc.  93-13109  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  a712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-991-ORJ 

Oklahoma;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


Missouri,  (FEMA-989-DR),  dated  May 
11. 1993,  and  related  determinations. 

EFFECTIVE  DATE:  May  20. 1993. 

FOn  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  May  11. 1993.  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
11. 1993: 

Pike.  Jefferson,  and  St  Louis  Counties  for 
Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  f4a 
83.516,  Disaster  Assistance.) 
Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support. 

[FR  Doc.  93-13207  Filed  6-3-93;  8:45  am) 

mUMQ  CODE  <7ia-02-M 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  (FEMA-991-DR).  dated  May 
12, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  May  26,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  amended  to  May  8, 1993, 
through  and  including  May  26. 1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.) 
Richard  W.  Krimm, 

Deputy  Associate  Director.  State  and  Local 
Programs  and  Support. 

[FR  Doc.  93-13208  Filed  fr-3-93;  8:45  am] 
BILUNO  CODE  t71«-0a-M 


[FEMA-989-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 


SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 


FEDERAL  RESERVE  SYSTEM 

John  A.  Brunner,  Jr.;  Change  In  Bank 
Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  Correction 

This  notice  corrects  a  previous  notice 
(FR  Doc.  93-12055)  published  at  page 
29584  of  the  issue  for  Friday,  May  21, 
1993. 

Under  the  Federal  Reserv*  Bank  of  St. 
Louis  heading,  the  entry  for  John  A. 
Brunner.  Jr.  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis,  Missouri  63166: 

I.John  A.  Brunner.  Jr.,  Marked  Tree, 
Arkansas;  to  acquire  an  additional  2.40 
percent  of  the  voting  shares  of  Marked 
Tree  Bancshares,  Inc.,  Marked  Tree. 
Arkansas,  for  a  total  of  26.71  percent, 
and  thereby  indirectly  acquire  Marked 
Tree  Bank,  Marked  Tree,  Arkansas. 

Comments  on  this  application  must 
be  received  by  June  9, 1993. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  28, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13173  Filed  6-3-93;  8:45  am) 

BIUJNO  CODE  t210-01-F 
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Bruce  N.  Canfle^d,  et  al.;  Change  In 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Bankf  or  Bank  Holding 
Companies 


listed  below  have 
Change  in  Bank 
J.S.C.  1817(j))  and  § 
Boird's  Regulation  Y  (12 
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le.  Vice  President)  400 
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PNC  Bank  Corp . 
Acquisitions  by; 
Holding  Compan 


The  compani(  s 
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Company  Act  ( 
225.14  of  the  Bdard 
CFR  225.14)  to 
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considered  in 
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The  notificantb 
applied  under 
Control  Act  (12 
225.41  of  the 
CFR  225.41)  to 
holding  compan^ 
considered  in 
set  forth  in 
U.S.C.  1817(i)(7|) 

The  notices 
immediate  i 
Reserve  Bank 
notices  have 
processing,  they 
for  inspection  al 
of  Governors.  In 
express  their  vi 
Reserve  Bank  i 
or  to  the  offices 
Governors 
not  later  than 

A.  Federal 
(\V.  Arthur  Trib 
South  Akard 
75222: 

1.  Bruce  N. 
to  acquire  an 
the  voting  share  i 
Bancshares,  Inc 
total  of  25.0 
indirectly  acquife 
Waskom,  Texas 

2.  Calvin  Fryc^, 
and  Fred  Ferry, 
each  acquire  an 
of  the  voting 
Bancshares,  Inc 
individual  total 
thereby  indirectly 
National  Bank  a 
BrovkTiwood,  Te  cas. 

Board  of  Goven  ore  of  the  Federal  Reserve 
System,  May  28,  1993. 
JenniCer  ].  Johnsoi 
Associate  Secretai  y  t 
IFRDoc.  93-1317  i 
BIUJNG  CODE  6210-«  l-F 


Cc  nfield,  Waskom,  Texas; 
additional  0.02  percent  of 
of  Waskom 
Waskom,  Texas,  for  a 
percent,  and  thereby 
First  State  Bank, 

,  Brownwood,  Texas, 
Jrownwood,  Texas;  to 
idditional  0.4  percent 
shares  of  Brownwood 

Brownwood,  Texas,  for 
of  16  percent,  and 
acquire  Citizens 
Brownwood, 


of  the  Board. 

Filed  6-3-93;  8:45  ami 


et  al.;  Formations  of; 
;  and  Mergers  of  Bank 
ies 


listed  in  this  notice 
the  Board's  approval 
of  the  Bank  Holding 
U.S.C.  1842)  and  § 
's  Regulation  Y  (12 
I  lecome  a  bank  holding 
a  cquire  a  bank  or  bank 
The  factors  that  are 
adting  on  the  applications 
s  action  3(c)  of  the  Act 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  heu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  June  28, 
1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

J.  PNC  Bank  Corp.,  Pittsburgh, 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  The  Massachusetts 
Company,  Boston,  Massachusetts. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Talen,  Inc.,  Traer,  Iowa;  to  acquire 
95  percent  of  the  voting  shares  of 
Farmers  and  Merchants  Bank, 
Greenwood,  Wisconsin. 

C  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Mercantile  Bancorporation,  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Mt.  Vernon 
Bancorp,  Inc.,  Mt.  Vernon,  Illinois,  and 
thereby  indirectly  acquire  First  Bank 
and  Trust  Company,  Mt.  Vernon, 
Illinois. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Rolla  Holding  Company,  Inc.,  Rolla, 
North  Dakota;  to  acquire  98  percent  of 
the  voting  shares  of  First  National  Bank, 
Hettinger,  North  Dakota. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Holcomb  Bancshares,  Inc., 
Holcomb,  Kansas;  to  acquire  100 
percent  of  the  voting  shares  of  First 
National  Bank  of  Holcomb,  Holcomb, 
Kansas. 

F.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 


1.  First  Baird  Bancshares,  Inc.,  Baird, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  First  Baird  Bancshares 
of  Delaware,  Inc.,  Dover,  Delaware; 
Parker  County  Bancshares,  Inc., 
Weatherford,  Texas;  First  Parker 
Bancshares,  Inc.,  Weatherford,  Texas; 
Weatherford  Bancshares,  Inc., 
Weatherford,  Texas;  First  Weatherford 
Bancshares,  Inc.,  Weatherford,  Texas; 
and  First  National  Bank  of  Weatherford, 
Weatherford,  Texas. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  May  28, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13175  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  621 0-01 -f 


GENERAL  SERVICES 
ADMINISTRATION 

information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Office  of  Acquisition  Policy 
(VP),  GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0121,  Contractor's  Report  of 
Orders  Received.  This  information  is 
used  by  GSA  to  estimate  requirements 
for  the  subsequent  year,  evaluate  the 
effectiveness  of  the  schedule,  negotiate 
better  prices  on  contracts  based  on 
volume,  and  for  special  reports. 
ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Streets 
NW..  Washington,  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  5,982; 

Annual  responses:  20; 

Average  hours  per  response:  0.26; 

Burden  hours:  31,585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  McAndrew,  (202)  501-1224. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  7102,  GSA 
Building,  18th  &  F  St.  NW.,  Washington, 
DC  20405,  by  telephoning  (202)  501- 
2691,  or  by  faxing  your  request  to  (202) 
501-2727. 

Dated;  May  26, 1993. 
Emily  C.  Karam, 

Director,  Information  Managen\ent  Division. 
[FR  Doc.  93-13182  Filed  6-3-93;  8:45  am) 

BiLUNO  CODE  6a20-61-M 
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Information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Federal  Supply  Service  (FCO), 
GSA. 

SUMMARY:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0035,  Bidder's  Mailing  List 
Application  Code  Sheet.  The  Bidder's 
Mailing  List  Application  Code  Sheet  is 
used  by  vendors  who  wish  to  be 
included  in  GSA's  automated  Bidder's 
Mailing  List  system. 
ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington.  DC  20503.  and  to 
Mary  L.  Cunningham.  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Streets 
N\V..  Washington,  DC  20405. 

Annual  Reporting  Burden: 

Respondents:  5,000; 

Annual  responses:  1; 

Average  hours  per  response:  0.50; 

Burden  hours:  2,500. 
FOR  FURTHER  INFORMATION  CONTACT:  Rosa 
McCullough,  (703)  305-6037. 

Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR).  7102,  GSA 
Building,  18th  &  F  Streets  NW.. 
Washington,  DC  20405,  by  telephoning 
(202)  501-2691,  or  by  faxing  your 
request  to  (202)  501-2727. 

Dated:  May  26, 1993. 
Emily  C.  Karam, 

Director,  Information  Management  Division. 
[FR  Doc.  93-13183  Filed  6-3-93;  8:45  am) 

BILUNO  CODE  6830-24-M 


DEPARTIMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Privacy  Act  of  1974;  Report  of  New 
System 

AGENCY:  Department  of  Health  and 
Human  Services  (DHHS), 
Administration  for  Children  and 
Families  (ACF). 

ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records.  "Income  and 
Eligibility  Verification  for  Aid  to 
Families  with  Dependent  Children 
Quahty  Control  (AFDC-QC)  Reviews." 
HHS/ACF/OFA  No.  09-80-0201.  We 


have  provided  background  information 
about  the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  Although  the  Privacy  Act 
requires  only  that  the  "routine  uses" 
portion  of  the  system  be  published  for 
comment,  ACF  invites  comments  on  all 
portions  of  this  notice. 

DATES:  ACF  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of\ 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB).  on  May  3. 1993.  The 
new  system  of  records,  including 
routine  uses  will  become  effective  July 
2, 1993,  unless  ACF  receives  comments 
which  require  alteration  to  the  system. 
ADDRESSES:  The  public  should  address 
comments  to  Jaren  Doherty,  ACF 
Privacy  Act  Officer.  Administrator  for 
Children  and  Families,  Office  of 
Information  Systems  Management,  State 
Systems  Policy  Staff,  370  L'Enfant 
Promenade,  SW..  Washington,  E>C 
20447.  Comments  received  will  be 
available  for  inspection  at  this  location. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sean  D.  Hurley,  Division  of  Quality 
Control.  Office  of  Family  Assistance. 
Administration  for  Children  and 
Families.  Aerospace  Building — 5th 
Floor.  370  L'Enfant  Promenade,  SW., 
Washington.  DC  20447,  telephone  (202) 
401-9296. 

SUPPLEMENTARY  INFORMATION:  ACF 
proposes  to  initiate  a  new  systei!i  of 
records  collecting  data  under  the 
authority  of  and  to  implement  section 
408  of  the  Social  Security  Act  (the  Act), 
(42  use  608).  AFDC-QC  utilizes  a 
statistically  valid  sample  of  cases 
authorized  as  AFDC  eligible  to  make 
judgments  about  the  accuracy  of  case 
eligibility  and  payment  amount 
determinations  and  to  gather 
information  about  the  nature  and  cause 
of  identified  inaccuirate  payments. 
States  are  required  to  review  a  sample 
of  cases  authorized  to  receive  AFDC  to 
verify  the  accuracy  of  the  eligibility  and 
payment  amount  determinations,  and  to 
identify  errors.  Error  rate  information  is 
used  to  disallow  misspent  funds  and  to 
assist  States  in  developing  corrective 
actions  to  prevent  future  errors. 

Section  408  of  the  Act  requires  the 
Secretary  to  measure  the  amount  of 
expenditure  due  to  erroneous  AFDC 
eligibility  determinations  and  generally 
to  disallow  Federal  financial 
participation  for  erroneous  expenditures 
greater  than  the  national  average  for 
each  fiscal  year.  Implementing 


regulations  are  set  forth  at  45  CFR 
205.40  through  205.43. 

The  purpose  of  this  system  of  records 
is  to  permit  ACF  to  match  data  from  the 
AFDC-QC  subsample  against  data 
maintained  by  other  Federal  and  State 
agencies  as  necessary  to  identify  and/or 
verify  sources  of  income  and  resources 
of  AFDC  recipients.  Information 
received  from  other  Federal  agencies 
(e.g.,  Internal  Revenue  Service  (IRS)), 
will  enable  ACF  to  establish  more 
accurately  the  amount  of  erroneous 
payments.  This  will  decrease  erroneous 
Federal  expenditures  by  disallowing 
misspent  Federal  funds,  and  reduce 
erroneous  expenditures  by  providing 
information  for  States  to  use  in 
developing  corrective  actions. 

In  order  to  complete  these  objectives. 
ACF  regional  offices  will  provide  to  the 
ACF  Central  Office  the  appropriate 
identify-ing  information  on  AFDC 
recipients  included  in  the  Federal 
AFDC-QC  subsample.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of 
individuals  for  "routine  uses" — that  is. 
disclosures  that  are  compatible  with  the 
purpose  for  which  we  collected  the 
information.  The  proposed  routine  uses 
in  the  new  system  meet  the 
compatibility  criteria  since  the 
information  is  collected  for 
implementing  the  Quality  Control 
process  under  the  AFDC  program.  We 
anticipate  that  disclosures  under  the 
routing  uses  will  not  result  in  any 
unwarranted  adverse  effects  on  personal 
privacy. 

Dated:  May  3. 1993. 

Laurence  J.  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

09-60-0201 

SYSTEM  NAME: 

Income  and  Eligibility  Verification  for 
Aid  to  Families  with  Dependent 
Children  Quality  Control  (AFDC-QC) 
Reviews.  HHS/ACF/OFA. 

SECURmr  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

ACF  Computer  Facilities.  National 
Computer  Center,  Social  Security 
Administration,  6201  Security 
Boulevard.  Room  2-k-ll,  Baltimore, 
Maryland  21235. 
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CATtGORKS  Of  WO^OUALS  COVCBEO  BY  TM6 
SYSTEM: 

Approximately 
recipients  in  the 
per  year. 


48.000  AFDC 
VFDC-QC  subsample 


REC(>ROSI 


CATEGORIES  OF 

Recipient  nami  i 
Security  Number 
and  Federal 
number,  and 
concerning  AFD<|; 
resources. 


IN  TME  SYSTEM: 
,  address.  Social 
name  of  State,  State 
case  review 
financial  information 

recipient  income  and 


AFUZ-QCi 


AUTMORrrYFOR 
Section  408 
(42  U.S.C.  608) 
205.40-205.43. 


MAHhENANCE  OF  THE  SYSTEM: 

of  the  Social  Security  Act 
1  Regulations  at  45  CFR 


PURPOSE(S): 

To  use  other  F 
agencies  as 
Revenue  Service 
sources  of  incon  e 
AFDC  recipients 
accuracy  of 
determinations 


I  nece;  sary 


•afd:: 
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idera)  and  State 

(e.g.,  Internal 
(IRS))  to  identify 

and  resources  of 
to  establish  the 
eligibiUty 
payment  amounts. 


end 

ROUTINE  USES  OF  Rl  ICOROS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  OF  SI  CH  USES: 

Disclosures  m  jy  be  made: 

1.  To  other  Fe  ieral  agencies  (e.g., 
!  Service)  to  obtain 

data  for  the  purpose  of 
determining  cor  ect  AFDC  eligibility 
and  payment. 

2.  To  a  State  a  ?ency  administering  the 
AFDC  program  '  vhich  vnll  use  the 
information  in  i  s  eUgibility  and 
payment  decisic  ns. 

3.  To  a  congrt  ssional  office,  from  the 
record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office 
made  at  the  reqi  lest  of  that  individual. 

4.  To  a  contra  ::tor  for  the  purpose  of 
collating,  analy  ang,  aggregating  or 
Otherwise  refini  ng  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/  jr  manipulating 
Automatic  Data  Processing  (ADP) 
software.  Data  \  ^ould  also  be  disclosed 
to  contractors  ii  icidental  to  consultation, 
programming,  ( peration,  user 
assistance,  or  rr  aintenance  of  a  ADP  or 
telecommunica  tions  system  containing 
or  supporting  r  icords  in  the  system. 

5.  To  the  Dei  artment  of  Justice,  to  a 
court  or  other  tibunal,  or  to  another 
party  before  sui  ±  tribunal,  when  one  of 
the  following  ii  a  party  to  litigation  or 
has  an  interest  n  such  litigation,  and 
HHS  determini  s  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
tribunal,  or  other  party  is  relevant  and 
necessary  to  th )  litigation  and  would 
help  in  the  effe  ctive  representation  of 
the  govemmen  tal  party,  provided, 
however,  that  i  n  each  case  HHS 
determines  tha  i  such  disclosure  is 


compatible  with  the  purpose  for  which 
the  records  were  collected: 

a.  HHS.  or  any  component  thereof;  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity:  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof,  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components. 

6.  To  an  agency  of  a  State 
Government,  or  estabUshed  by  State 
law,  for  purposes  of  determining, 
evaluating  and  assessing  cost, 
effectiveness,  and  the  quality  of  the 
AFDC  program  in  the  State,  if  ACF: 

a.  Determines  that  the  use  or 
disclosure  does  not  violate  legal 

■  limitations  imder  which  the  data  were 
provided,  collected,  or  obtained; 

b.  Establishes  that  the  data  are  exempt 
from  disclosure  xmder  the  State  and/or 
local  Freedom  of  Information  Act; 

c.  Determines  that  the  purpose  for 
which  the  disclosure  is  to  be  made: 

(1)  Cannot  reasonably  be 
accomplished  unless  the  data  are 
provided  in  an  individually  identifiable 
form; 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and  risk  to  the  privacy 
interests  of  the  individual  that 
additional  exposure  of  the  record  might 
bring,  and; 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished;  and 

d.  Requires  the  receiver  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record; 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  request,  unless  the 
recipient  presents  an  adequate 
justification  for  retaining  such 
information; 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual; 

(b)  For  use  in  another  project  under 
the  same  conditions,  and  with  written 
authorization  of  ACF; 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  project,  if 
information  that  would  enable  project 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 


consistent  with  the  purpose  of  the  audit. 

or 
(d)  When  required  by  law;  and 
(4)  Secure  a  WTitten  statement 
attesting  to  the  receiver's  understanding 
of  and  willingness  to  abide  by  these 
provisions.  The  receiver  must  agree  to 
the  following: 

(a)  Not  to  use  the  data  for  purposes 
that  are  not  related  to  the  evaluation  of 
cost,  quality  and  effectiveness  of  the 
AFDC  program; 

(b)  Not  to  publish  or  otherwise 
disclose  the  data  in  a  form  raising 
unacceptable  possibilities  that 
beneficiaries  could  be  identified  (i.e., 
the  data  must  not  be  beneficiary-specific 
and  must  be  aggregated  to  a  level  at 
which  no  data  cells  have  ten  or  fewer 
beneficiaries);  and 

(c)  To  submit  a  copy  of  any 
aggregation  of  the  data  intended  for 
publication  to  ACF  for  approval  prior  to 
pubhcation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Storage  will  be  on  paper  and  magnetic 
media. 

RETRIEVABIUTY: 

Information  will  be  retrieved  by 
beneficiary  social  security  number 
which  is  the  unique  identifier  used  by 
ACF  for  this  system  of  records, 
beneficiary  name,  and  the  State  and 
Federal  AFDC-QC  case  number. 

SAFEGUARDS: 

ACF  wrill  maintain  all  return 
information  in  accordance  with  Federal 
requirements  as  necessary  (e.g..  the 
provisions  of  the  Internal  Revenue  Code 
section  6103(p){4)).  The  records  will  be 
accessible  only  to  authorized 
employees.  ACF  will  notify  all 
employees  having  access  to  records  of 
criminal  sanctions  for  unauthorized 
disclosure  of  information  on 
individuals.  All  authorized  staff  will 
have  computer  system  security 
clearance  by  use  of  an  identification 
code  and  a  password  to  access  data. 
Access  to  the  return  data  will  be 
restricted  (via  security  software 
packages  on  ACF  computer  facilities 
that  are  housed  within  the  National 
Computer  Center),  to  only  those  ACF 
employees  who  are  associated  with 
implementing  .and  maintaining  the 
system  of  records  on  a  "need  to  know" 
basis.  All  computer  records  will  be 
safeguarded  in  accordance  with  the 
provisions  of  the  HHS  Information 
Resource  Management  Manual.  Part  6, 
ADP  Systems  Security,  including  use  of 
passwords,  and  the  National  Bureau  of 
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Standards  Federal  Information 
Processing  Standards. 

RETENTION  AND  disposal: 

Hard  copy  records  will  be  maintained 
indefinitely.  Magnetic  media  will  be 
disposed  of  after  the  AFDOQC  payment 
error  rates  are  produced  for  the 
appropriate  AFDC-QC  review  period 
involved. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Quality  Control, 
Office  of  Family  Assistance, 
Administration  for  Children  and 
Families,  Aerospace  Building — 5th 
Floor,  370  L'Enfant  Promenade 'SW., 
Washington,  DC  20447. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  concerning 
yourself  exists,  write  to  the  System 
Manager  at  the  address  indicated  above. 
The  requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be.  The  request  must 
include:  (a)  Full  name,  (b)  social 
security  number,  and  (c)  address.  The 
requester  must  also  understand  that  the 
knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Write  to  the  System  Manager 
specified  above  to  gain  access  to  records 
and  provide  the  same  information  as  is 
required  under  the  Notification 
Procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  an  accounting  of  disclosure  of 
their  records,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  inaccurate,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Income/resource  data  requested  from 
other  Federal  agencies  (e.g.,  IRS)  and/or 
State  agencies  as  necessary. 


SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  PRIVACY  ACT: 

None. 
[FR  Doc.  93-13215  Filed  6-3-93;  8;45  am] 

BILUNO  CODE  4130-01-M 


Agency  for  Health  Care  Policy  and 
Research 


Notice  of  Meeting 

In  accordance  with  section  10(a)  of 
.  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  2),  announcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  June  1993: 

Name:  Subcommittee  on  AHCPR  Rural 
Health  Centers,  Requirements  Contract. 

Dates  and  Times.  June  10-11, 1993,  9  a.m. 

Place:  Ramada  Inn.  8500  Wisconsin 
Avenue,  Ambassador  II  Room,  Bethesda, 
Maryland  20814. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator,  Agency  for  Health 
Care  Policy  and  Research  (AHCPR),  regarding 
the  scientific  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposals.  The  purpose  of  this 
contract  is  to  provide  short-term  studies  to 
address  issues  and  questions  regarding  the 
quality  and  effectiveness  of  rural  health 
services.  The  research  and  jxjlicy  analyses  to 
be  conducted  under  this  contract  will  be 
used  in  the  development  of  rural  health 
policy  and  cover  a  full  range  of  issues 
including  the  quality,  practice  patterns, 
appropriateness  and  effectiveness  of  rural 
health  services. 

Agenda:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  a  specific  Request 
for  Proposals.  The  Administrator,  AHCPR. 
has  made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public.  This 
is  necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confidential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d}  of  the  Federal  Advisory  Committee  Act, 
5  U.S.C.  appendix  2,  Department  regulations, 
45  CFR  11.5(a)(6),  and  procurement 
regulations,  48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact 
Karen  Harris,  Office  of  Management, 
Contracts  Management  Branch,  Agency 
for  Health  Care  Policy  and  Research, 
Executive  Office  Center,  2101  E. 
Jefferson  Street,  suite  601,  Rockville, 
Maryland  20852.  (301)  227-8441. 


Dated:  May  26. 1993. 
|.  Jarrett  Clinton.  M.D.. 
Administrator. 
(FR  Doc.  93-13093  Filed  6-3-93;  8:45  am] 
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Notice  of  Meeting 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2).  announcement  is 
made  of  the  following  advisory 
subcommittee  scheduled  to  meet  during 
the  month  of  June  1993: 

Name:  Subcommittee  on  Information 
Systems  to  Enhance  the  Year  2000 
Objectives,  Small  Business  Innovative 
Research,  Phase  II. 

Dafes  and  Times:  June  7, 1993,  8  30  a.m. 

Place:  Marriott  Residence  Inn,  7335 
Wisconsin  Avenue,  Kent  Room.  Bethesda. 
Maryland  20814. 

This  meeting  will  be  closed  to  the  public. 

Purpose:  The  Subcommittee's  charge  is  to 
provide,  on  behalf  of  the  Health  Care  Policy 
and  Research  Contracts  Review  Committee, 
advice  and  recommendations  to  the  Secretary 
and  to  the  Administrator.  Agency  for  Health 
Care  Policy  and  Research  (AHCPR),  regarding 
the  scientific  and  technical  merit  of  contract 
proposals  submitted  in  response  to  a  specific 
Request  for  Proposals.  The  purpose  of  this 
contract  during  Phase  I  was  to  develop 
information  systems  which  foster 
achievement  of  the  health  promotion  and 
disease  prevention  objectives  for  the  year 
2000  which  are  contained  in  the  "Healthy 
People  2000:  National  Health  Promotion  and 
Disease  Prevention  Objectives"  (DHHS 
Publication  No.  (PHS)  91-50213).  The 
contractor  was  to  develop  a  prototype  for  one 
of  the  22  major  categories  of  objectives  listed 
in  the  referenced  DHHS  publication.  During 
Phase  II,  the  contractor  is  to  complete  full 
development  and  beta  testing  of  the 
prototype  objective  and  complete  the  design 
and  prototype  development  of  all  additional 
objectives. 

Agenda:  The  session  of  this  Subcommittee 
will  be  devoted  entirely  to  the  technical 
review  and  evaluation  of  contract  proposals 
submitted  in  response  to  a  specific  Request 
for  Proposals.  The  Administrator,  AHCPR, 
has  made  a  formal  determination  that  this 
meeting  will  not  be  open  to  the  public.  This 
is  necessary  to  protect  the  free  exchange  of 
views  and  avoid  undue  interference  with 
Committee  and  Department  operations,  and 
safeguard  confiSential  proprietary 
information  and  personal  information 
concerning  individuals  associated  with  the 
proposals  that  may  be  revealed  during  the 
sessions.  This  is  in  accordance  with  section 
10(d)  of  the  Federal  Advisory  Conif«ittee  Act. 
5  U.S.Q  Appendix  2,  Department 
regulations,  45  CFR  11.5(a)(6),  and 
prociuement  regulations,  48  CFR  315.604(d). 

Anyone  wishing  to  obtain  information 
regarding  this  meeting  should  contact 
Karen  Harris,  Office  of  Management, 
Contracts  Management  Branch,  Agency 
for  Health  Care  Policy  and  Research. 
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i  :enter.  2101  E. 
suite  601,  Rockville, 
301) 227-8441. 


Executive  Office 
Jefferson  Street, 
Maryland  20852, 

Dated:  May  28, 1 
Risa  ].  Lavizzo-Mo4rey,  MJ)., 

Acting  Administrat  n 
[FR  Doc.  93-13094 
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(193. 


-iled  6-3-93:  8:45  am] 


Centers  for  Dise  ise  Control  and 
Prevention  (CDC) 

[Announcenwnt  Ni  imber  328] 


Reseirch 


Federal  Register  /  Vol.  58,  No.  106  /  Friday.  June  4,  1993  /  Notices 


and  Disease 
Centers 

Notice  of 
Fiinds  for  Fiscal  Year 


Health  Promotlof 
Prevention 

Cooperative  Agreements 
Availability  of 
1993 

INTHOOOCTWN;  Tt  e  Centers  for  Disease 
Control  and  Prev  jntion  (CDC) 
announces  the  a\  ailability  of  funds  in 
fiscal  year  (FY)  1 J93  for  Health 
Promotion  and  C  isease  Prevention 
Research  Centers  cooperative 
agreements. 

The  Public  Heillh  Service  (PHS)  is 
committed  to  act  ieving  the  health 
promotion  and  d  sease  prevention 
objectives  of  Hesithy  People  2000,  a 
PHS-led  nationa  activity  to  reduce 
morbidity  and  m  srtality  and  improve 
the  quality  of  lift  .  This  announcement 
is  related  to  heal  h  priorities  in  health 
promotion,  healt  i  protection,  and 
preventive  $ervi<  es.  (For  ordering  a 
copy  of  Healthy  'eople  2000,  see  the 
section  WHERE  T(  i  OBTAIN  AOOTDONAL 
INFORMATION.) 

AUTHORrrv:  This  jrogram  is  authorized 
under  sections  1  '06  (42  U.S.C.  300u-5) 
and  317(k)(3)  (4;  U.S.C.  247b(k)(3)),  of 
the  Public  Healt  i  Service  Act.  as 
amended. 

EUGtBLE  APPtJCA  <rS:  Eligible  applicants 
are  academic  h»  ilth  centers;  defined  as 
schools  of  public  health,  medicine,  or 
osteopathy;  that  have: 

A.  Multidiscif  Unary  faculty  with 
expertise  in  disease  prevention  and 
health  promotio  i  and  working 
relationships  wi  ;h  relevant  groups  in 
such  fields  as  p\  blic  health,  medicine, 
psychology,  nur  sing.  sodeQ  work, 
education,  and  business. 

B.  Core  facult  r  in  epidemiology, 
biostatistics.  soc  ial  sciences,  behavioral 
and  environmer  tal  health  sciences,  and 
health  atftninist  ation. 

C.  Demonstra  ed  curriculum  in 
disease  prevent:  on. 

D.  Capability  or  graduate  training  in 
public  health  oi  residency  training  in 
preventive  med  cine. 

Eligible  appU  :ants  may  enter  into 
contracts,  inclu<  ling  consortia 
agreements  (as  <  escribed  in  the  PHS 


Grants  Pohcy  Statement),  as  necessary 
to  meet  the  essential  requirements  of 
this  program  and  to  strengthen  the 
overall  application. 
AVAILABIUTY  OF  FUNDS:  Funds  in  the 
amount  of  approximately  $6,000,000  are 
available  in  Fiscal  Year  1993. 

Approximately  $5,000,000  is  available 
to  fund  up  to  nine  prevention  center 
programs.  The  average  award  is 
expected  to  be  $555,000.  (including 
both  direct  and  indirect  costs)  and  range 
from  $300,000  to  $700,000.  Included  in 
this  amount,  approximately  $400,000 
may  be  available  to  fund  a  new 
prevention  center  in  South  Carolina  as 
directed  by  Congress,  through  House 
Conference  Report  102-974.  October  1, 
1992. 

In  addition,  approximately  $1,000,000 
(including  both  direct  and  indirect 
costs)  is  available  to  fund  up  to  eleven 
special  interest  research  projects  within 
the  prevention  centers.  These  funds  will 
be  distributed  as  follows:  (1) 
Approximately  $300,000  is  available  to 
fund  one  award  for  a  special  interest 
project  related  to  health  of  persons  with 
disabilities;  (2)  approximately  $250,000 
is  available  to  fund  one  award  for  a 
special  interest  project  related  to 
developing  the  capacity  to  train  state 
health  department  personnel  and  other 
advocates  according  to  a  standard 
curriculum  based  on  a  model  tobacco 
control  program;  and  (3)  the  remaining 
$450,000  is  available  to  fund  special 
interest  projects  related  to  Chronic 
Conditions,  Risk  Factors,  and  Special 
Populations. 

It  is  expected  that  the  awards  will 
begin  on  or  about  September  15, 1993, 
and  are  made  for  a  12-month  budget 
period  within  a  project  period  of  up  to 
5  years.  Funding  estimates  may  vary 
and  are  subject  to  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds.  At  the  request  of 
the  applicant.  Federal  personnel  may  be 
assigned  to  a  project  in  lieu  of  a  portion 
of  the  financial  assistance. 
PURPOSE:  The  purpose  of  this  program  is 
to  support  health  promotion  and  disease 
prevention  research  focusing  on  the 
major  causes  of  death  and  disability. 
Prevention  Centers  are  to  conduct 
research  and  demonstration  projects  to 
develop  improved  methods  of 
appraising  health  hazards  and  risk 
factors,  and  to  initiate  research  and 
demonstration  projects  to  develop  and 
test  new  and  innovative  public  health 
practices  to  prevent  disease  and 
disability. 

PROGRAM  REQUIREMENTS:  In  conducting 
activities  to  achieve  the  purpose  of  this 


program,  the  recipient  shall  be 
responsible  for  the  activities  under  A., 
below,  and  CDC  shall  be  responsible  for 
conducting  activities  under  B.,  below: 

A.  Recipient  Activities 

1.  Conduct  and  evaluate  one  or  more 
demonstration  projects  in  health 
promotion  and  disease  prevention  or 
preventive  health  services,  or  both,  in 
defined  communities  or  target 
populations. 

2.  Conduct  a  demonstration  project  in 
health  promotion  and  disease 
prevention  with  a  state  or  local  health 
department. 

3.  Establish  collaborative  activities 
with  appropriate  organizations, 
individuals,  and  state  health  agencies. 

4.  Establish  an  advisory  committee  to 
provide  input  on  major  program 
activities.  The  committee  should 
include  scientists,  health  care  providers, 
health  officials,  voluntary  health 
organizations,  and  consumers. 

5.  Seek  additional  sources  of  funding. 

6.  Coordinate  and  collaborate  with 
other  PHS  supported  research  programs 
to  prevent  duplication  and  enhance 
overall  efforts. 

B.  CDC  Activities 

1.  Collaborate  as  appropriate  with 
recipient  in  all  stages  of  the  project. 

2.  Provide  programmatic  and 
technical  assistance. 

3.  Participate  in  improving  program 
performance  through  consultation  based 
on  information  and  activities  of  other 
projects. 

4.  Provide  scientific  collaboration. 

5.  At  the  request  of  the  applicant, 
assign  Federal  personnel  in  lieu  of  a 
portion  of  the  financial  assistance  to 
assist  with  developing  the  curriculum, 
training,  or  conducting  other  specific 
necessary  activities. 

EVALUATION  CRITERIA:  Applications  may 
be  evaluated  through  a  dual  review 
process.  The  first  review  will  be  a  peer 
evaluation  of  the  scientific  and 
technical  merit  of  the  application 
conducted  by  the  Prevention  Centers 
Grant  Review  Committee.  The  second 
review  will  be  conducted  by  senior 
Federal  staff,  who  will  consider  the 
results  of  the  first  review  together  with 
program  need  and  relevance.  Awards 
will  be  made  based  on  merit  {md 
priority  score  ranking  by  the  peer 
review,  program  review  by  senior 
Federal  staff,  and  the  availability  of 
funds. 
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A.  The  Prevention  Center  Grants 
Program  Objective  Review  Committee 
may  recommend  approval  or 
disapproval  based  on  the  intent  of  the 
application  and  the  following  criteria: 

1.  Prevention  Center  theme  (5  points) 

The  extent  to  which  the  theme  will 
result  in  innovative  approaches  or 
interventions  to  meet  health  priorities, 
emerging  health  needs,  health  needs  of 
an  identified  demographic  group,  or 
combination  thereof. 

2.  Overall  program  plan  (15  points) 

The  extent  to  which  the  overall 
program  plan  has  clear  objectives  that 
are  specific,  measurable,  and  realistic, 
and  makes  effective  use  of  Center 
resources  to  advance  the  Center's  theme. 

3.  Specific  Project  Plans  (55  points) 

The  technical  and  scientific  merits  of 
the  proposed  projects,  the  potential  to 
achieve  the  stated  objectives  and  the 
extent  to  which  the  applicant's  plans  are 
consistent  with  the  purpose  of  this 
program. 

a.  Core  activities  (10  points) 

b.  Demonstration  projects  (15  points) 

c.  Collaborative  project  with  state/ 
local  health  or  education  department 
(10  points) 

d.  Special  Interest  Projects  (10  points) 

e.  Prevention  Research  Training  (10 
points) 

4.  Evaluation  plan  (5  points) 

The  extent  to  which  the  overall 
prevention  center  theme  and  objectives 
will  be  evaluated  in  regard  to  progress, 
efficacy,  and  cost  benefit. 

5.  Management  and  staffing  plan  (15 
points) 

The  extent  to  which  the  applicant 
demonstrates  the  ability  and  capacity  to 
carry  out  the  overall  theme,  objectives,- 
and  specific  project  plans. 

6.  Institutionalization  plan  (5  Points) 

The  Center's  plan  for 
institutionalization  of  the  prevention 
center  within  the  parent  organization. 

7.  Budget  (not  scored). 

The  extent  to  which  the  budget  and 
justification  are  consistent  with  the 
program  objectives  and  purpose.  Centers 
are  strongly  urged  to  include  a  plan  for 
obtaining  additional  resources  that  lead 
to  institutionalization  of  the  Center. 

B.  Review  by  senior  Federal  staff 

Further  review  will  be  conducted  by 
Senior  Federal  staff.  Factors  to  be 
considered  will  be: 

1.  Results  of  the  peer  review. 

2.  Program  needs  and  relevance  to 
national  goals. 


3.  Budgetary  considerations. 
FUNDING  PRIOflrnES:  Priority  will  be 
given  to  funding  those  applicants  that 
will  aid  in  maintaining  an  equitable 
geographic  distribution  of  Centers. 

EXECUTIVE  ORDER  12372  REVIEW: 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372,  entitled  Intergovernmental 
Review  of  Federal  Programs. 
PUBUC  HEALTH  SYSTEM  REPORTING 
REQUIREMENTS:  This  program  is  not 
subject  to  the  Pubhc  Health  System 
Reporting  Requirements. 
CATALOG  OF  FEDERAL  DOMECTIC 
ASSISTANCE  NUMBER:  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
93.135. 

OTHER  REQUIREMENTS:  Projects  that 
involve  the  collection  of  information 
from  10  or  more  individuals  and  funded 
by  cooperative  agreement  will  be  subject 
to  review  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act. 

APPLICATION  SUBMISSION  AND  DEADLINES: 

A.  Applications 

Applicants  should  submit  an  original 
and  five  copies  of  Form  PHS-398  to 
Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Brahch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  room  300, 
Mailstop  E-13,  Atlanta.  Georgia  30305, 
on  or  before  July  1, 1993. 

B.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  above  if  they  are 
either: 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  peer  review  committee.  (Applicants 
must  request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  U.S.  Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

C.  Late  Applications 

Applications  which  do  not  meet  the 
criteria  in  B.l.  and  B.2.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 
WHERE  TO  OBTAIN  ADDITIONAL 
INFORMATION:  To  receive  additional 
written  information  call  (404)  332-4561. 
You  will  be  asked  to  leave  your  name, 
address,  and  phone  number  and  will 


need  to  refer  to  Announcement  Number 
328.  You  will  receive  a  complete 
program  description,  information  on 
application  procedures,  and  application 
forms. 

If  you  have  questions  after  reviewing 
the  contents  of  all  the  documents, 
business  management  technical 
assistance  may  be  obtained  from  Georgia 
L.  Tang,  Grants  Management  Specialist. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Mailstop  E-13.  Atlanta, 
Georgia  30305,  (404)  842-6814. 
Programmatic  technical  assistance  may 
be  obtained  from  Diane  H.  Jones,  Ph.D.. 
Project  Officer.  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion.  Centers  for  Disease  Control 
and  Prevention  (CDC).  4770  Buford 
Highway.  NE..  Mailstop  K-41.  Atlanta, 
Georgia  30341-3724,  (404)  488-5395  or 
via  BITNET  or  INTERNET: 
DHJlOCCDODl  EM.CDC.GOV. 

Please  refer  to  Program 
Announcement  Number  328  when 
requesting  information  and  submitting 
an  application. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  number  017-001-00474- 

0)  or  Healthy  People  2000  (Summary 
Report;  Stock  number  017-001-00473- 

1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325 
(Telephone:  (202)  783-3238). 

Dated:  May  28.  1993. 
Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations.  Centers  for  Disease  Control 
and  Prevention  (CDC). 
(FR  Doc.  93-13152  Filod  6-3-93;  8:45  am) 
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National/Regional  Minority 
Organizations,  IHuman 
Immunodeficiency  Virus  (HIV) 
Prevention  Projects  (FY  1993-FY  1994 
Cooperative  Agreements) 

AGENCY:  Centers  for  Disease  Control  and 
Prevention  (CDC).  Public  Health 
Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  The  Centers  for  Disease 
Control  and  Prevention  (CDC)  provides 
notice  that  three  related  program 
announcements  will  be  published  in 
fiscal  years  (FY)  1993  and  1994  for 
cooperative  agreements  with  national 
and  regional  minority  organizations 
(NMOs)  to  support  HIV-prevention 
projects.  In  responding  to  the  HIV/ AIDS 
epidemic.  CDC  seeks  to  develop  and 
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partnerships  with  NMOs.  These 
partnerships  are  intended  to  increase 
collaboration  between  CDC  and  these 
organizations  to  strengthen  HIV 
prevention  efforts  directed  to  racial/ 
ethnic  minority  populations.  The  goal  of 
these  partnerships  is  to  prevent  the 
transmission  of  HIV  infection  and 
associated  morbidity  and  mortality  in 
racial  and  ethnic  minority  populations 
by  strengthening  the  capacity  of  HIV 
prevention  programs  directed  toward 
these  populations  at  the  national,  state, 
and  community  levels,  and  is  supported 
by  the  following  strategies: 

•  Increase  collaboration  among  NMOs 
and  other  national  and  community- 
based  organizations  to  enhance  the 
effectiveness  of  their  efforts  to  reduce 
risk  for  HIV  infection. 

•  Increase  collaboration  among 
organizations  to  enhance  the 
effectiveness  of  health  care,  education 
and  communications  systems  to  identify 
and  improve  access  to  early  intervention 
services  for  persons  who  are  HIV 
seropositive. 

•  Provide  consultation  to  CDC  on 
current  and  proposed  relevant  policies 
and  programs. 

•  Increase  collaboration  between 
NMOs  and  state  and  local  health  and 
education  departments,  substance  abuse 
agencies,  local  and  national  mass  media 
networks,  and  other  local,  state,  or 
national  sectors  of  our  society  which 
address  the  HIV  prevention  needs  of 
racial/ethnic  minority  populations. 

•  Evaluate  existing  approaches  in 
providing  culturally  competent, 
linguistically  specific,  theoretically 
sound,  and  developmentally 
appropriate  HIV  prevention  strategies. 

•  Provide  technical  assistance  and 
guidance  to  community-based 
organizations  and  state  and  local  health, 
education,  and  substance  abuse 
organizations  in  the  development  and 
evaluation  of  innovative  approaches  in 
designing  HIV  prevention  strategies  and 
interventions. 

These  announcements  will  address 
the  needs  of  racial/ethnic  minority 
populations  within  the  Special 
Population  Objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  to 
reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  These 
objectives  relate  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs,  HIV  Infection,  Maternal  and 
Infant  Health,  Alcohol  and  Other  Drugs, 
and  Sexually  Transmitted  Diseases 
(STDs).  They  will  address  the  Healthy 
People  2000  objectives  by  providing 
support  for  activities  that  increase  the 
availability  and  coordination  of 
prevention  services.  A  copy  of  Healthy 
People  2000  (Full  Report.  Stock  No. 


017-001-O0474-0)  or  Healthy  People 
2000  (Summary  Report.  Stock  No.  017- 
001-00473-1)  may  be  obtained  through 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325, 
(telephone:  202-783-3238). 

Funding  for  NMOs  is  expected  to  be 
available  through  three  cooperative 
agreement  instruments  provided  by  the 
following  Centers  within  CDC: 

1.  National  Center  for  Prevention 
Services  (NCPS),  Program 
Announcement  Number  305  (FY  1993). 
Approximately  $7,500,000  will  be 
available  to  support  Critical  Success 
Factors  D  and  E.  A  description  of 
recipient  requirements,  a  list  of  priority 
activities,  and  specific  information 
about  these  cooperative  agreements  are 
further  described  in  Program 
Announcement  305,  published 
following  this  Federal  Register  notice. 

2.  National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP),  Program  Announcement 
Number  403  (FY  1994),  currently 
scheduled  for  announcement  in  June, 
1993.  Approximately  $500,000  will  be 
available  for  minority  programs  directed 
to  school/college  youth  or  youth  in 
high-risk  situations  to  support  Critical 
Success  Factors  C  and  D.  This 
announcement  will  be  directed  toward 
national  organizations. 

3.  National  AIDS  Information  and 
Education  Program  (NAIEP),  Program 
Announcement  Number  400,  currently 
scheduled  for  announcement  in  the  fall 
of  1993.  Approximately  $500,000  will 
be  available  for  health  communications 
and  prevention  marketing  programs 
directed  to  racial/ethnic  minority 
audiences  to  support  Critical  Success 
Factor  B.  This  announcement  will  be 
directed  toward  national  and  regional 
minority  organizations.  It  is  estimated 
that  two  cooperative  agreements  will  be 
awarded. 

For  purposes  of  funding,  eligibility 
may  vary  from  announcement  to 
announcement.  An  eligible  applicant 
organization  will  be  one  of  the  following 
types: 

1.  National  Organization 

An  established  nonprofit  national 
minority  organization  which  has  the 
documented  experience  and 
organizational  capacity  necessary  to 
successfully  operate  and  centrally 
administer  a  coordinated  HIV 
prevention  program,  including  the 
priority  activities  described  in  this 
announcement,  within  a  major  portion 
of  the  United  States.  The  specific 
eligibility  requirements  will  be  defined 
in  the  individual  program 
announcements. 
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2.  Regional  Organization 

An  established  nonprofit  regional 
minority  organization  which  has  the 
documented  experience  and  capacity 
necessary  to  successfully  operate  and 
centrally  administer  a  coordinated 
minority  HTV  prevention  program 
within  a  region  of  the  United  States.  The 
number  of  states  and  territories  that 
constitute  a  region  will  be  defined  in  the 
individual  program  announcements. 

In  addition,  to  be  eligible,  a  national 
or  regional  minority  organization  must 
meet  all  of  the  following  criteria: 

1.  More  than  50  percent  of  persons  on 
the  governing  body  or  board  must  be 
members  of  racial  or  ethnic  minority 
populations  and  reflect  the  populations 
they  serve; 

2.  The  organization  must  possess  a 
documented  history  to  demonstrate  it 
has  served  and  continues  to  serve 
defined  racial/ethnic  minority 
populations  through  its  offices, 
affiliates,  or  participating  minority 
organizations  at  the  national  or  regional 
level  for  at  least  12  months  prior  to  the 
submission  of  the  proposal  to  CDC. 

3.  The  organization  must  be  able  to 
provide  proof  of  nonprofit  status  under 
applicable  Internal  Revenue  Service 
sections. 

These  programs  are  authorized  under 
the  Public  Health  Service  Act,  section 
301(a)  (42  U.S.C.  241(a)),  as  amended, 
and  section  317  (42  U.S.C.  247b),  as 
amended. 

Dated:  May  28, 1993. 
Robert  L.  Foster, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc  93-13156  Filed  6-3-93: 8:45  am) 
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[Announcement  Number  305] 

Program  Announcement  and 
Availability  of  Funda  for  Fiacal  Year 
1993  Cooperative  Agreements  for 
National/Regional  Minority 
Organization  HIV/STD  Prevention, 
Immunization,  and  TB  Projects 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availabihty  of  fiscal  year  (FY)  1993 
funds  for  cooperative  agreements  with 
national  and  regional  minority 
organizations.  These  agreements  will 
support  national  and  regional  racial  and 
ethnic  minority  organizations  assisting 
commimity-based  organizations  (CBOs), 
state  and  local  health  agencies,  and 


other  organizations  and  agencies  serving 
racial  or  ethnic  minority  populations  for 
(I)  HIV/STD  prevention,  [U]  preschool 
immunization,  and  (III)  tuberculosis 
(TB)  prevention  and  control.  A 
cooperative  agreement  is  a  legal 
agreement  between  CDC  and  the 
recipient  in  which  CDC  provides 
financial  assistance  to  and  substantial 
Federal  programmatic  involvement  with 
the  recipient  during  the  project. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  to  improve 
the  quality  of  life.  This  announcement 
is  related  to  the  priority  areas  of 
Educational  and  Community-Based 
Programs,  HIV  Infection,  Sexually 
Transmitted  Diseases  (STDs),  and 
Immunization  and  Infectious  Diseases. 
(To  order  a  copy  of  Healthy  People 
2000,  see  the  section  entitled  Where  to 
Obtain  Additional  Information). 

Authority 

This  program  is  authorized  under 
Sections  301(a)  and  317  of  the  Public 
Health  Service  Act,  [42  U.S.C.  241(a) 
and  247b],  as  amended. 

Eligible  Applicants 

Eligible  applicants  include  national 
(NMOs)  or  regional  minority 
organizations  (RMOs)  that  provide 
documentation  proving  they  meet  all  of 
the  following  criteria.  To  be  eligible,  a 
national  or  regional  organization  must: 

A.  Be  an  established  tax-exempt 
organization  (a  nongovernmental,  tax- 
exempt  corporation  or  association 
whose  net  earnings  in  no  part  lawfully 
accrue  to  the  benefit  of  private 
shareholders  or  individuals).  The 
following  is  acceptable  evidence  of  tax- 
exempt  status: 

•  A  reference  to  the  applicant's 
organization  in  the  Internal  Revenue 
Service's  most  recent  list  of  tax-exempt 
organizations  described  in  Section 
501(c)(3)  of  the  IRS  code;  or 

•  A  copy  of  a  currently  valid  IRS  tax 
exemption  certificate. 

B.  Have  the  specific  charge  from  its 
Articles  of  Incorporation  or  Bylaws  or  a 
resolution  from  its  governing  body  or 
board  to  operate  nationally  or  regionally 
(multistate  or  multiterritory)  within  the 
United  States  and  its  Territories. 

C.  Have  at  least  12  months 
documented  experience  in  operating 
and  centrally  administering  a 
coordinated  public  health  or  related 
program  serving  racial  or  ethnic 
minority  populations  within  a  major 
portion  or  region  (multistate  or 
multiterritory)  of  the  United  States 


through  its  own  offices,  organizational 
affihates,  or  the  participation  of  other 
minority  organizations. 

D.  Have  a  governing  body  or  board 
that  is  composed  of  more  than  50% 
racial  or  ethnic  minority  group  members 
who  are  representative  of  the  population 
to  be  served.  Groups  recognized  as 
racial  and  ethnic  minority  populations 
are:  African  Americans,  Alaskan 
Natives,  American  Indians,  Asian 
Americans.  Caribbean  Americans, 
Latinos/Hispanics,  and  Pacific 
Islanders.  At  least  51  percent  of  persons 
on  the  governing  board  must  be 
members  of  racial  or  ethnic  minority 
populations. 

E.  Document  that  each  of  the 
affiliates,  chapters,  or  other  minority 
organizations  that  will  be  participating 
in  the  program  have  a  governing  body 
or  board  whose  membership  is 
composed  of  more  than  50%  racial  or 
ethnic  minority  group  members. 

F.  Document  that  its  program  and 
administrative  staff  and  the  program 
and  administrative  staff  of  affiliates  and 
participatmg  organizations  involved  in 
the  project  are  representative  of  the 
communities  and  populations  to  be 
served. 

G.  Document  experience  in  sharing 
financial  or  technical  resources  with 
CBOs,  affiliates,  and  chapters  that 
provide  a  variety  of  services  directly  to 
racial  and  ethnic  minority  populations. 

Proof  of  tax-exempt,  mmority,  and 
organizational  status  in  accordance  with 
other  eligibility  criteria  must  be 
submitted  with  the  application  for 
determination  of  eligibility.  No 
application  will  be  accepted  without 
proof  of  tax-exempt  status. 

Availability  of  Funds 

The  total  amount  of  funds  expected  to 
be  available  for  these  projects  is 
$9,500,000. 

/.  HIV/STD  Prevention  (HIV/STD) 

Approximately  $8,500,000  is  expected 
to  be  available  to  fund  about  20  NMOs 
or  RMOs  to  provide  technical 
assistance,  training,  and  other  priority 
assistance  in  support  of  HIV/STD 
prevention  services.  Approximately  8  of 
these  awards  will  be  made  to  national 
organizations  serving  racial  or  ethnic 
minority  populations  in  a  major  portion 
of  the  United  States.  Awards  will  range 
from  $300,000  to  $600,000  with  an 
average  award  of  $400,000.  Some 
awards  will  be  made  before  the  end  of 
FY  1993  and  the  remaining  awards  will 
be  made  in  FY  1994. 

Consideration  will  be  given  to 
supporting  HIV/STD  technical 
assistance  and  training  projects  in 
support  of  organizations  and  agencies 
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$500,000  is  expected 
fund  about  1  to  3 
to  provide  technical 
training  in  support  of 
immijnization  activities, 
from  $175,000  to 
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preschool 
Awards  will 
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///.  TB  Prevention  and  Control  (TBj 


rai  ge 


y  $500,000  is  expected 


to  be  available  ta  fund  about  1  to  3 
NMOs  or  RMOs  to  provide  technical 
assistance  and  training  in  support  of  TB 
screening,  previ  sntion  and  treatment 
activities.  Awai  ds  will  range  from 
$175,000  to  $5C  0.000. 

Applicants  m  ay  apply  for  funds  under 
one  or  any  com  )ination  of  the  funding 
categories  (i.e.,  ^IV/STD,  Immunization, 
or  TB),  but  the  >roposal  must  clearly 
state  under  whi  :h  category  funds  are 
being  requestec  .  Regional  affiliates  of 
national  organi:  ;ations  may  apply  only  if 
the  parent  natic  nal  organization  does 
not  submit  an  a  jplication.  Otherwise, 
regional  affiliat  !S  must  submit  their 

of  the  parent  national 
;  application. 
)e  made  for  a  12-month 


proposal  as  par 
organizations's 
Awards  will 
budget  period  Urithin  a  5-year  project 


period  is  the  interval  of 
the  project  period  is 
divided  for  funtiing  and  reporting 
purposes.  Proje  :t  period  is  the  total  time 
for  which  a  pre  ect  has  been 
programmatica  ly  approved.) 
Continuation  a  vards  for  new  budget 


an  approved  project 


period  are  mad  »  on  the  basis  of 
satisfactory  per  ormance  and  the 
availability  of  f  ands. 

These  funds  nay  not  supplant  or 
duplicate  exist  ng  funding  firom  any 
other  public  or  private  source.  Although 
contracts  with  )ther  organizations  are 
allowable  unde  r  these  cooperative 
agreement  awa  ds,  applicants 


themselves  must  perform  a  substantive 
portion  of  the  activities  for  which  funds 
are  requested.  No  funds  will  be 
provided  for  patient  medical  care  or 
purchase  of  drugs  or  vaccines. 

CDC  National  Program  Goals 

/.  HIV/STD  Prevention 

A.  Establish  and  maintain  effective 
HIV/STD  prevention  programs 
implemented  in  collaboration  with  state 
and  local  health  departments,  other 
state  and  local  agencies,  CBOs.  health 
care  providers,  and  national 
organizations  throughout  the  United 
States  and  its  territories. 

B.  Effect  and  evaluate  the  initiation 
and  maintenance  of  behavior  change 
among  persons  whose  behavior  places 
them  at  risk  of  HIV  infection  and  other 
STDs. 

C.  Increase  access  to  prevention  and 
early  intervention  services  for  HIV- 
infected  persons  in  order  to  reduce  risks 
of  further  transmission,  as  well  as  to 
maintain  the  health  of  asymptomatic 
clients. 

D.  Increase  collaboration  and  support 
among  agencies,  organizations,  groups, 
and  constituencies  providing  HIV 
prevention  services. 

//.  Immunization 

A.  Establish  and  maintain  effective 
vaccine  delivery  services  and 
immunization  programs  implemented  in 
collaboration  with  state  and  local  health 
departments,  other  state  and  local 
agencies,  CBOs,  health  care  providers, 
and  national  organizations  throughout 
the  United  States  and  its  territories. 

B.  Effect  and  evaluate  the  initiation 
and  maintenance  of  behavior  change 
among  parents  whose  behavior  places 
their  children  at  risk  for  low 
immunization  levels  or  high  morbidity 
of  vaccine-preventable  diseases. 

C.  Increase  access  to  vaccine  delivery 
services  and  early  intervention  activities 
for  persons  at  risk  for  low  immunization 
levels  and  high  morbidity  of  vaccine- 
preventable  diseases  in  order  to  reduce 
risk  of  further  transmission,  as  well  as 
to  maintain  the  health  of  preschool 
children. 

D.  Increase  collaboration  and  support 
among  agencies,  organizations,  groups, 
and  constituencies  providing  vaccine 
delivery  and  immunization  services. 

///.  TB  Prevention  and  Treatment 

A.  Increase  awareness  among 
populations  about  risk  factors  for  TB, 
TB  symptoms,  and  the  availability  of  TB 
screening,  prevention,  and  treatment 
services  in  the  community. 

B.  Increase  participation  of  at-risk 
populations  in  tuberculin  skin  testing, 


preventive  therapy  and  treatment 
programs. 

C.  Increase  the  skills  of  community 
leaders  and  health  care  professionals  in 
carrying  out  TB  awareness,  tuberculin 
skin  testing,  and  directly  observed 
therapy  (DOT)  for  persons  with  TB 
infection  or  disease. 

D.  Develop  and  maintain  effective 
referral  systems  between  CBOs  and 
state,  local,  and  county  TB  control 
programs  for  clients  with  symptoms  of 
TB,  with  TB  infection  or  disease,  or 
with  risk  factors  for  TB. 

E.  Establish  and  maintain  effective 
EKDT  services  for  individuals  with  TB 
infection  or  disease  through 
collaboration  among  state  and  local 
health  departments,  other  state  and 
local  health  care  providers,  and  national 
organizations  throughout  the  United 
States  and  its  territories. 

F.  Increase  collaboration  and  support 
among  agencies,  organizations,  groups, 
and  constituencies  providing  TB 
screening  and  DOT  services. 

Purpose  of  NMO/RMO  Cooperative 
Agreement  Programs 

This  program  announcement  will 
assist  the  Nation's  disease  prevention 
efforts  by  broadening  current 
partnerships  between  CDC  and  NMO 
and  RMOs  to  include  collaborative 
efforts  for  immunization  of  preschool 
children,  and  TB  elimination  in 
addition  to  HIV/STD  prevention  efforts 
directed  to  persons  at  high  risk  for  HIV 
and  other  STD.  Opportunities  will  be 
provided  to  strengthen  capacities  of 
national  and  regional  minority 
organizations  and,  through  the  technical 
assistance  and  training  provided, 
community-based  organizations, 
affiliates  and  chapters,  governmental 
agencies  and  other  state/local 
organizations  and  agencies  to  address 
the  importance  of  integrated  solutions  to 
multiple  public  health  problems  and 
needs  of  racial  and  ethnic  minorities  at 
high  risk  for  HIV/STD.  TB.  and  low 
levels  of  immunization.  This  program 
will  provide  a  foundation  for  even 
broader  partnerships  in  the  future 
capable  of  addressing  additional  public 
health  problems  affecting  racial  and 
ethnic  minority  populations. 
Specifically  this  program  will: 

/.  HIV/STD  Prevention 

A.  Strengthen  and  increase  the 
effectiveness  of  HIV/STD  prevention  for 
racial  and  ethnic  minority  populations 
at  high  risk,  including  gay-identified, 
bisexual,  and  other  men  who  have  sex 
with  men,  substance  abusers,  persons 
with  repeated  STD  infections,  women  in 
high-risk  situations,  youth  in  high-risk 
situations,  sex  partners  of  persons  at 
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high  risk  for  HIV  infection,  and 
residents  in  areas  of  high  HIV 
seroprevalence. 

B.  Work  toward  improving -the 
organizational  capacities,  programmatic 
efforts  including  service  integration,  and 
coordination  of  the  HIV/STD  prevention 
efforts  of  governmental  and 
nongovernmental  agencies  and 
organizations  serving  racial  or  ethnic 
minority  populations.  These  might 
include  CBOs,  state/local  health 
departments,  affiliates  of  NMOs  and 
RMOs,  state  offices  of  minority  health, 
HIV  prevention  service  agencies,  youth 
service  organizations,  criminal  justice 
systems,  substance  abuse  agencies, 
primary  health  care  providers,  women's 
health  care  providers,  coahtions  of 
organizations/agencies,  community  and 
migrant  health  centers,  and  other 
organizations  and  agencies  serving 
racial  and  ethnic  minorities  at  high  risk 
for  HIV/STD  infection. 

//.  Preschool  Immunization 

A.  Strengthen  and  increase  the 
effectiveness  of  immunization  activities 
for  racial  and  ethnic  minority  preschool 
(children  younger  than  5  years, 
especially  those  under  24  months  of 
age)  populations  with  low 
immunization  levels  and  high  morbidity 
of  vaccine-preventable  diseases. 

B.  Improve  the  organizational 
capacities,  programmatic  efforts,  and 
coordination  of  preschool  immunization 
efforts  of  governmental  and 
nongovernmental  organizations.  These 
might  include  CBOs,  state/local  health 
departments.  Head  Start  programs, 
affiliates  of  NMOs  and  RMOs,  HIV 
prevention  service  agencies,  youth 
service  organizations,  criminal  justice 
systems,  substance  abuse  agencies, 
primary  health  care  providers,  women's 
health  care  providers,  other  child  care 
providers,  and  other  social  service 
agencies  who  contribute  to  the  health 
and  welfare  of  preschool  racial  and 
ethnic  minority  children. 

C.  Increase  consumer  demand  for 
immunization  and  vaccine  services. 

///.  TB  Prevention  and  Control 

A.  Strengthen  and  increase  the 
effectiveness  of  TB  prevention  and 
treatment  efforts  for  racial  and  ethnic 
minority  populations,  especially  the  25 
to  44  year  old  age  group. 

B.  Work  toward  improving  the 
organizational  capacities,  programmatic 
efforts,  and  coordination  of  TB 
awareness  and  prevention  efforts  of 
governmental  and  nongovernmental 
organizations.  These  might  include  state 
and  local  health  departments,  primary 
health  care  providers,  CBOs,  substance 
abuse  agencies,  criminal  justice  systems. 


and  other  health  and  social  service 
agencies. 

C.  Promote  TB  prevention  and 
control,  information  dissemination,  and 
training  and  education. 

Program  Requirements 

In  conducting  the  activities  to  achieve 
the  goals  of  this  program,  the  recipient 
shall  be  responsible  for  conducting  the 
activities  under  A,  B,  and  C,  below,  and 
CDC  shall  be  responsible  for  conducting 
activities  under  D,  below: 

A.  Recipient  Requirements  and 
Guidance 

All  applicants  must  develop  realistic, 
specific,  time-phased  objectives  for 
proposed  activities  and  services  under 
each  of  the  funding  categories  for  which 
support  is  requested:  (I)  HIV/STD 
prevention  activities,  (II)  preschool 
immunization  activities,  or  (III)  TB 
awareness  and  prevention  activities.  All 
proposed  projects  must  undertake 
priority  activity  1  and  may  also  propose 
undertaking  optional  priority  activity  2. 
HIV  applicants  may  also  propose  to 
undertake  priority  activity  3.  Applicants 
may  elect  to  defer  requests  for  assistance 
for  priority  activities  2  or  3  until  future 
budget  years  in  the  project  period. 

B.  Priority  Activities 

1.  National/Regional  Technical 
Assistance  and  Training  Programs 
(Required  of  all  applicants).  National 
and  regional  organizations  must 
undertake  activities  a,  b,  and  c.  In 
planning  programs  and  determining 
which  technical  assistance  and  training 
activities  to  undertake,  national  and 
regional  organizations  should,  in 
collaboration  with  the  organizations/ 
agencies  to  be  served  and  in 
coordination  with  other  organizations/ 
agencies  providing  technical  assistance 
and  training,  first  identify  and  interpret 
the  findings  of  ongoing  and  completed 
needs  assessments  or,  if  unavailable  or 
inadequate,  conduct  such  assessments 
to  identify  and  interpret  unmet  HIV/ 
STD,  immunization,  or  TB  prevention- 
related  technical  assistance  and  training 
needs. 

a.  Provide  capacity-building  technical 
assistance  and  training  to  minority 
CBOs  and  other  organizations  and 
agencies  serving  racial  and  ethnic 
minorities  at  high  risk  for  HIV/STD.  low 
levels  of  immunization,  or  TB.  Such 
assistance  should  include  technical 
assistance  and  training  on  resource 
development;  grant  writing,  fiscal 
management;  board  development  and 
training;  information  dissemination; 
networking  and  collaboration  with  local 
health  departments,  other  CBOs  and 
other  state/local  agencies  and 


organizations;  staff  and  volunteer 
rectuitment  and  retention;  and  program 
development,  evaluation,  and  quality 
assurance.  National  and  regional 
minority  organizations  that  are  unable 
to  provide  technical  assistance  and 
training  in  all  of  these  selected  areas 
may  acquire  this  expertise  through 
collaboration  with  other  organizations 
or  through  the  use  of  consultants 
subsequent  to  award.  However,  priority 
will  be  given  to  applicants  who 
demonstrate  current  ability  to  provide 
the  technical  assistance  and  training 
described  above. 

b.  Provide  programmatic  technical 
assistance  and  training  to  organizations 
and  agencies  serving  racial  and  ethnic 
minority  populations  including  CBOs. 
state  and  local  health  departments,  state 
and  local  substance  abuse  agencies, 
criminal  justice  systems  and 
institutions,  professional  organizations, 
and  other  national  and  regional 
organizations  participating  in  the 
respective  disease  prevention  activities 
(HIV,  Immunization,  or  TB). 
Specifically,  assistance  should  be 
provided  to  organizations  and  agencies 
serving  racial  and  ethnic  minority 
populations  and  communities  in 
planning,  integrating,  implementing, 
and  evaluating  programs  and  providing 
services  that  are: 

(1)  Within  a  system  which 
acknowledges  and  incorporates  services 
that  address  the  cultural  needs  of  the 
communities  being  served. 

(2)  Developmentally  appropriate  (i.e., 
information  and  services  provided  at  a 
level  of  comprehension  that  is 
consistent  with  the  skills  of  the  persons 
to  be  served); 

(3)  Linguistically  specific  and 
appropriate  (i.e..  information  is 
presented  in  dialect  and  terminology 
consistent  with  the  target  population's 
language  and  style  of  communication 
and  is  educationally  appropriate); 

(4)  Sensitive  to  issues  of  sexual 
identity  and  orientation,  and 

(5)  Feasible,  based  on,  or  predicted 
by.  organizational  experience  or  social, 
organizational,  behavioral,  or 
psychological  theory. 

The  following  are  examples  of  the 
types  of  technical  assistance  and 
training  services  that  may  be  offered: 
— Assistance  in  the  development  of 
scientifically  sound  and  culturally 
competent  assessments  of  unmet 
prevention  needs. 
— Assistance  in  increasing  the 
collaboration  and  the  coordination  of 
services  among  organizations  and 
agencies  serving  racial  and  ethnic 
minority  populations. 
— Assistance  in  recruiting  qualified 
racial  or  ethnic  minority  staff. 
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technical  assistance,  to 
nongovernmental  and  governmental 
organizations  serving  this  population. 

Although  targeted  technical  assistance 
incorporates  some  elements  of  the 
previous  program  activity,  it  is 
distinctive  in  three  important  ways. 

a.  It  is  targeted  to  specific  geographic 
communities  (  e.g.,  a  region,  state,  or 
metropolitan  area)  or  specific  racial  and 
ethnic  minority  populations  within  a 
geographic  community  (e.g.,  gay- 
identified  or  bisexual  men  of  color, 
minority  substance  abusers,  minority 
women  or  minority  youth  at  risk). 

b.  It  involves  a  planned  and 
coordinated  assessment  of  both  HTV 
prevention  and  technical  assistance 
training  needs  before  developing  a 
technical  assistance  plan. 

c.  It  requires  consumer  research,  the 
active  participation  of  the  local 
community  (e.g.,  CBOs,  health 
department,  other  governmental 
agencies,  local  universities  and  other 
researchers),  to  interpret  the  needs 
assessment  and  to  develop  a  prioritized 
plan  to  address  the  identified  technical 
assistance  needs. 

CDC  will  not  consider  supporting 
needs  assessments  that  do  not  include 
use  of  the  information  collected  to 
design  and  target  technical  assistance 
programs.  Additionally,  information 
and  findings  obtained  from  previous 
needs  assessments  of  the  target 
community  or  population  conducted  by 
health  departments  and  other 
organizations  and  agencies  should  be 
reviewed  and  considered  when 
designing  and  implementing  these 
assessments  and  when  interpreting 
findings. 

In  conducting  this  activity: 

a.  Using  a  scientifically  sound 
methodology,  including  consumer 
research,  identify  and  assess  the  unmet  . 
(I)  HIV/STD.  (II)  immunization,  or  (III) 
TB  prevention  needs  of  racial  and 
ethnic  minority  populations  and  the 
technical  assistance  and  training  needs 
of  the  prevention  programs  serving 
racial  and  ethnic  minority  communities 
or  populations  in:  (1)  Metropolitan 
areas,  or  regions  heavily  affected  by 
HIV,  STDs,  TB  or  low  levels  of 
immunization  or  (2)  in  smaller  cities 
and  rural  areas  where  racial  or  ethnic 
minority  populations  are  underserved. 
The  assessment  should  determine, 
describe,  and  document: 

(1)  Access  to  and  the  availability  of 
prevention  services  for  racial  or  ethnic 
minority  populations  at  high  risk  (e.g., 
gay-identified,  bisexual,  and  other  men 
who  have  sex  with  men,  IDU,  women 
and  youth  in  high-risk  situations), 
barriers  to  obtaining  services,  and 
specific  unmet  prevention  needs. 


(2)  Technical  assistance  and  training 
needs  of  nongovernmental  organizations 
and  governmental  agencies  serving,  or 
proposing  to  serve,  racial  and  ethnic 
minorities.  The  types,  the  extent,  and 
the  use  of  ciirrent  technical  assistance 
from  all  identified  sources  should  be 
thoroughly  documented  and  evaluated 
as  part  of  the  assessment. 

D.  Use  information  from  the  needs 
assessment  and  other  sources  to: 

(1)  Develop  with  the  CBOs.  health 
departments,  and  other  local  agencies 
serving  or  proposing  to  serve  racial  and 
ethnic  minorities:  (i)  A  prioritized 
technical  assistance  and  training 
program  and  (ii)  prioritized  program 
strategies  and  plans  to  provide  services 
responsive  to  the  needs  and  the  issues 
identified  through  the  assessment. 

Program  strategies  and  services  may 
include: 

(a)  Commimity-specific  workshops  for 
the  personnel  of  organizations  and 
agencies  serving  racial  and  ethnic 
minority  individuals  at  risk. 

(b)  Establishment  or  expansion  of 
systems  for  providing  long-term 
technical  assistance  to  CBOs,  health 
departments,  health  care  providers,  and 
other  organizations  and  agencies  serving 
racial  and  ethnic  minority  populations 
in  the  target  community  or  area. 

(2)  Document,  in  a  case  study  format, 
the  procedures  used  to  identify  and 
assess  prevention  needs,  the  actual 
unmet  prevention  needs  and  their 
priorities,  the  actions  taken  to  address . 
the  identified  priority  needs,  and  the 
lessons  learned  from  the  needs 
assessment  and  the  technical  assistance 
services,  so  that  this  information  can  be 
shared  with  other  organizations  and 
agencies. 

3.  Community  Intervention  Programs 
(Optional,  HIV/STD  Applicants  Only): 
Applicants  may  propose  to  conduct 
community  intervention  programs  on  a 
national  or  regional  basis.  Community 
intervention  programs  are  prevention 
programs  directed  at  the  community 
level,  rather  than  individuals,  to 
influence  community  norms  in  support 
of  those  behaviors  known  to  reduce  the 
risk  of  HIV/STD  infection  and 
transmission.  The  primary  goals  of  these 
programs  are  to  improve  health  status, 
to  promote  healthy  behaviors,  and  to 
change  factors  that  affect  the  health  of 
community  residents.  Community 
intervention  programs  should  target 
racial  and  ethnic  populations  whose 
behavior  places  them  at  high  risk  for 
infection  with  HIV  and  other  STDs.  CDC 
will  not  consider  supporting  proposed 
community  intervention  programs 
unless  they  undertake  all  of  the 
activities  described  in  a.  through  c. 
below: 
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a.  Identifying,  assessing,  and 
prioritizing  the  significant  structural, 
environmental,  cultural,  linguistic, 
behavioral,  and  psychosocial  facilitators 
and  barriers  to  risk  reduction,  including: 

(1)  Sources  and  patterns  of 
communication  and  social  influence 
surrounding  the  initiation  and 
maintenance  of  risk-reduction  behavior; 

(2)  Individual  and  community  beliefs 
and  attitudes  about  the  acceptance  of 
safer  behaviors  and  primary  and 
secondary  HIV/STD  prevention 
activities  and  services; 

(3)  The  significance  of  condom  and 
contraceptive  use  within  sexual  and 
family  relationships; 

(4)  Cultural,  linguistic,  and  religious 
influences; 

(5)  Incentives  and  disincentives  to 
risk  reduction;  and 

(6)  Alcohol  and  drug  use  associated 
with  HIV/STD  transmission. 

b.  Developing  and  implementing 
culturally  competent/relevant  and 
linguistically  specific/appropriate 
interventions  to  influence  specific 
structural,  environmental,  behavioral, 
and  psychosocial  factors  thought  to 
promote  risk  reduction  such  as: 

(1)  Changing  community  norms  to 
support  abstinence  from  sex  and  drugs, 
mutual  monogamy,  condom  and 
contraceptive  use,  and  other  risk- 
reduction  strategies  through 
commimications  such  as  role  play  and 
persuasion; 

(2)  Identifying  and  enlisting  family, 
peer,  and  community  networks  (e.g., 
HIV  family  networks,  parents  of  youth- 
at-high-risk,  women's  networks)  to 
promote  and  reinforce  risk  reduction; 

(3)  Creating  and  mobilizing  networks 
of  communication  in  support  of  risk 
reduction; 

(4)  Providing  opportunities  for 
acquiring  skills  in  risk  reduction  and 
reinforcing  behavior  change;  and 

(5)  Involving  community  leaders  as 
role  models  in  locally  developed  media 
to  present  information  and  persuasive 
messages  about  risk  reduction. 

c.  Persuading  community  members 
who  are  at  risk  of  acquiring  or 
transmitting  HIV  and  other  STDs  to 
accept  and  use  culturally  competent 
HIV/STD  prevention  services  such  as: 
HIV  prevention  counseling,  HIV- 
antibody  testing  and  follow-up,  STD 
detection  and  treatment,  HIV  early 
intervention,  and  psychosocial  support. 
If  through  the  assessment  process,  a 
need  is  identified  to  improve  the 
cultural  competence  of  HIV/STD 
prevention  services,  such  training  and 
technical  assistance  should  be  provided 
by  the  grantee. 


C.  General  Requirements 

All  applicants  must  undertake  the 
following: 

1.  Collaborate  with  and  coordinate  on 
programs,  activities,  services  and 
technical  assistance  with  other  Federal, 
state,  and  local  organizations  and 
agencies  serving  racial  and  ethnic 
minority  populations,  especially  state 
and  local  health  departments,  state 
offices  of  minority  health,  state/local 
substance  abuse  agencies,  state/local 
Ryan  White  CARE  consortia  and  Title  I 
and  Title  111(b)  recipients,  maternal  and 
child  health  programs,  community  and 
migrant  health  centers,  and  other 
organizations  and  agencies  providing 
HIV/STD,  Immunization,  or  TB-related 
services,  especially  those  receiving 
Federal  funds  for  such  purposes,  and 
criminal  justice  systems.  Applicants 
should  submit  evidence  of  collaboration 
or  document  efforts  made  to  initiate 
collaboration  that  were  rejected  or 
ignored.  Such  efforts  might  include 
jointly  developed  plans  for  providing 
technical  assistance,  or  evidence  of  past 
partnerships  or  joint  projects  with  other 
national  and  regional  organizations, 
state  and  local  health  departments,  or 
community-based  organizations. 

2.  Conduct  an  on-going  process 
evaluation  of  activities  funded  through 
this  cooperative  agreement.  Process 
evaluation  is  a  quantitative  and 
qualitative  description  of  the  program 
activities,  the  services,  and  the 
recipients  of  services.  Each  applicant 
must  develop  and  implement  an  on- 
going evaluation  plan,  using  process 
evaluation.  The  evaluation  plan  should 
be  detailed  and  clearly  articulated.  It 
should  present  an  evaluation  design 
appropriate  to  the  project  objectives  and 
activities.  Applicants  proposing  to 
undertake  optional  priority  activity 
number  3  do  not  need  to  submit  an 
evaluation  plan  for  this  activity  in  their 
initial  application,  but  will  be  asked  to 
submit  a  plan  at  a  later  date.  CDC  will 
collaborate  with  successful  applicants  to 
develop  evaluation  plans  for  this 
activity. 

The  required  evaluation  plan  should 
be  capable  of  answering  the  following 
questions  related  to  priority  activities 
numbers  1  and  2  and  the  answers 
should  be  included  in  quarterly  reports; 

a.  A  detailed  description  of  each 
program  activity  and  progress  in 
achieving  each  objective. 

b.  Detailed  answers  to  the  following 
questions: 

(1)  To  which  organizations  or 
agencies  were  the  services  provided  and 
how  many  representatives  participated? 

(2)  What  was  the  service  and  who 
provided  it? 


(3)  When,  how  often,  how  long  was 
the  service  provided? 

(4)  Where  was  it  provided? 

(5)  How  were  the  services  provided? 

(6)  Was  the  service  useful  to  the 
recipient  organizations  and  agencies  as 
assessed  by  them? 

(7)  Was  the  service  delivered  in  a 
timely  manner? 

(8)  What  was  the  impact  of  providing 
the  service  on  the  recipient 
organizations  and  agencies  (e.g.,  what 
specific  capacities  were  increased;  what 
changes  in  programmatic  strategies  or 
services  occurred;  how  has 
collaboration  between  organizations 
improved;  and  what  new  programs  were 
implemented  based  on  the  findings  of 
the  needs  assessment)? 

Applicants  should  ensure  that  they 
will  be  able  to  answer  all  these 
questions  before  undertaking  any  of  the 
priority  activities.  To  answer  questions 
6,  7,  and  8,  organizations  will  need  to 
conduct  follow-up  data  collection 
efforts  of  recipients  of  technical 
assistance  and  training. 

c.  Describe  internal  problems  that 
affec*  the  planning  or  implementation  of 
program  activities  (e.g.,  problems  in 
recruiting,  hiring,  or  retaining  staff; 
training  of  staff;  monitoring  and 
ensuring  staff  performance).  Also 
document  and  describe  problems 
related  to  the  administrative  and 
financial  management  and  accounting 
systems. 

d.  Describe  program  successes, 
barriers,  and  other  external  problems 
encountered  in  planning,  implementing, 
or  providing  services.  This  may  include 
difficulty  in  initiating  or  maintaining 
effective  collaborative  relationships  or 
in  coordinating  services  with  other 
organizations  and  agencies  serving  the 
target  population. 

Because  of  the  additional  cost  and 
need  for  scientific  support  beyond  the 
scope  of  these  cooperative  agreements, 
NMOs  and  RMOs  are  not  expected  to 
conduct  individual  behavioral  or  health 
outcome  evaluations  with  these  funds 
(i.e.,  long-term  effects  of  the  program  in 
terms  of  changes  in  behavior  or  health 
status,  such  as  changes  in  HIV 
seroincidence  after  intervention). 

D.  Centers  for  Disease  Control  and 
Prevention  (CDC)  Activities 

1.  Provide  consultation  and  technical 
assistance  in  planning,  operating,  and 
evaluating  program  activities  under  this 
announcement. 

2.  Provide  up-to-date  scientific 
information  on:  I.  HIV/STD:  (a)  the  risk 
factors  for  HIV/STD  infection,  (b)  the 
increases  in  HIV/STD  rates  and  AIDS 
cases  for  various  behavioral  populations 
of  racial  and  ethnic  minority  men  and 
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2.  The  extent  to  which  the  apphcant 
documents  other  relevant  experience  in 
providing  technical  assistance  and 
training  on  public  health  or  related 
social  issues  other  than  HIV/STD, 
Immunization  or  TB  from  a  national  or 
regional  level  to  racial  and  ethnic 
minority  populations.  (10  points) 

3.  The  extent  to  which  the  applicant 
demonstrates  and  documents  its 
understanding  of  the  types,  magnitude, 
and  priority  of  the  unmet  prevention 
needs  of  the  target  racial  and  ethnic 
minority  communities,  populations, 
organizations  and  agencies  that  will  be 
addressed  through  the  proposed 
program.  (15  points) 

4.  The  extent  to  which  the  proposed 
objectives  are  specific,  measurable, 
time-phased,  consistent  with  the 
program  purpose  and  the  proposed 
activities,  and  consistent  with  the 
applicant  organization's  overall  mission. 
(10  points) 

5.  The  quality  of  the  applicant's  plan 
for  conducting  program  activities  and 
the  likelihood  that  the  proposed 
methods  will  be  successful  in  achieving 
proposed  objectives.  (25  points) 

6.  The  extent  to  which  the  apphcant 
demonstrates  support  and  intended 
collaboration  on  the  program  plan  and 
activities  from  CBOs,  health 
departments,  organizations  and  agencies 
serving  racial  and  ethnic  minority  group 
populations.  (10  points) 

7.  The  extent  to  which  the  evaluation 
plan  measures  the  achievement  of 
program  objectives  and  monitors  the 
implementation  of  proposed  activities. 
(10  points) 

B.  Predecisional  Site  Visits 

Site  visits  may  be  conducted  before 
final  funding  decisions  are  made  by 
CDC.  Only  the  organizations  with  high 
ranking  applications  will  be  visited. 
During  the  visit.  CDC  staff  will  meet 
with  project  staff,  a  representative  of  the 
board  of  directors,  and  other  outside 
consultants  to  assess  the  applicant's 
ability  to  implement  the  proposed 
program,  review  the  application  and 
program  plans  for  current  or  planned 
activities;  and  determine  the  special 
programmatic  conditions  and  technical 
assistance  requirements  of  the 
applicant.  As  part  of  these  visits,  CDC 
and  its  consultants  may  visit  state/local 
health  departments  and  CBOs  serving 
the  geographic  area  in  which  the 
program  will  be  implemented.  An 
applicant  that  identifies  itself  as  an 
advocacy  organization  may  be  su'oject  to 
additional  review  requirements. 

Applicants  may  be  required  to 
participate  in  a  fiscal  Recipient 
Capability  Audit  prior  to  the  award  of 
funds. 


Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  12372.  E.O.  12372  sets  up  a 
system  for  state  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  state  single  point  of  contact 
(SPOCs)  as  early  as  possible  to  alert 
them  to  the  prospective  applications 
and  to  receive  instructions  on  the  state 
process.  For  proposed  projects  that 
serve  more  than  one  state,  the  applicant 
should  contact  the  SPOC  for  each  state 
served.  A  current  Ust  of  SPOCs  is 
included  in  the  application  kit.  If  SPOCs 
have  any  state  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  forward 
them,  no  later  than  60  days  after  the 
application  deadline  date,  to  Clara  M. 
Jenkins,  Grants  Management  Officer, 
Grants  Management  Branch, 
Prociurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road  NE., 
room  300,  Mail  Stop  E-15.  Atlanta.  GA 
30305.  The  CDC  does  not  guarantee  to 
accommodate  or  explain  state  process 
recommendations  it  receives  after  that 
date'. 

Public  Health  System  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  93.939.  HIV 
Prevention  Activities — Non- 
govemmenta}  Organization  Based; 
93.185.  Immunization  Research, 
Demonstration,  Public  and  Professional 
Education:  93.947,  Tuberculosis 
Demonstration,  Research,  Public  and 
Professional  Education. 

Other  Requirements 

A.  Review  of  Materials 

HIV  funding  recipients  must  comply 
with  the  terms  and  conditions  in  the 
document  entitled  Content  of  AIDS- 
Related  Written  Materials.  Pictorials, 
Audiovisuals,  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions 
in  Centers  for  Disease  Control  (CDC) 
Assistance  Programs  (June  1992)  and 
must  establish  program  review  panels. 
At  least  one  member  of  each  funded 
organization's  panel  must  also  be  a 
designated  representative  of  a  state  or 
local  health  department.  The  names  of 
review  panel  members  must  be  listed  on 
the  Assurance  of  Compliance  Form  CDC 
0.1113.  Cooperative  agreement 
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recipients  must  provide  to  CDC.  as 
attachments  to  quarterly  progress 
reports,  signed  statements  of  the 
chairperson  of  the  Program  Review 
Panel  specifying  the  vote  for  approval  or 
disapproval  for  each  proposed  item  that 
is  suoject  to  this  guidance. 

B.  Requirement  for  a  Certified  Public 
Accountant 

The  services  of  a  certified  public 
accountant  licensed  by  the  State  Board 
of  Accountancy  or  equivalent  must  be 
retained  throughout  the  budget  period 
as  a  part  of  the  recipient's  staff  or  as  a 
consultant  to  the  recipient's  accounting 
personnel.  These  services  may  include 
the  design,  the  implementation,  and  the 
maintenance  of  an  accounting  system  in 
which  to  record  receipts  and 
expenditures  of  Federal  funds,  in 
accordance  with  accounting  principles, 
Federal  regulations,  and  cooperative 
agreement  terms. 

The  funds  claimed  by  the  recipient  for 
reimbursement  under  this  cooperative 
agreement  must  be  audited  by  an 
independent  certified  public  accountant 
(separate  and  independent  of  the 
consultant  or  recipient's  staff  certified 
public  accountant).  This  audit  must  be 
performed  within  60  days  after  the 
budget  period,  or  at  the  close  of  an 
organization's  fiscal  year.  The  annual 
audit  must  be  performed  in  accordance 
with  generally  accepted  auditing 
standards  (established  by  the  American 
Institute  of  Certified  Public 
Accountants),  governmental  auditing 
standards  (established  by  the  General 
Accounting  Office),  and  the  Office  of 
Management  and  Budget  Circular  A- 
133. 

C.  Confidentiality  of  Records 

All  identifying  information  obtained 
in  connection  with  the  provision  of 
services  to  any  person  in  any  program 
that  is  being  carried  out  with  a 
cooperative  agreement  made  under  this 
announcement  shall  not  be  disclosed 
unless  required  by  a  law  of  a  state  or 
political  subdivision  or  unless  written, 
voluntary  informed  consent  is  provided 
by  persons  who  receive  services. 

D.  Human  Subjects 

Recipients  must  comply  with 
Department  of  Health  and  Human 
Services  and  Public  Health  Service 
regulations  regarding  the  protection  of 
human  subjects,  protection  of  privacy, 
and  informed  consent  for  partidpation 
in  project  activities.  In  addition, 
recipients  must  comply  with  prevailing 
state  and  local  regulations  and  laws 
regarding  the  delivery  of  social  and 
health  services  to  the  public  and 
mandatory  reporting  of  sexual  or 


physical  abuse.  An  Institutional  Review 
Board  (IRB)  approval,  as  required  by  45 
CFR  Part  46,  may  be  required  for  some 
projects. 

E.  Paperwork  Reduction  Act 

Projects-that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  Paperwork  Reduction  Act. 

Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  (Form  PHS-5161-1)  must  be 
submitted  to  Clara  M.  Jenkins,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road  NE.,  room  300,  Mail 
Stop  E-15,  Atlanta,  GA  30305  on  or 
before  July  27. 1993. 

A.  Deadline 

Applications  meet  the  deadline  if  they 
are  either  received  on  or  before  the 
deadline  date  or  sent  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  independent  review 
committee.  (Applicants  must  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  will  not  be  acceptable  as 
proof  of  timely  mailing.) 

B.  Late  Applications 

Applications  that  do  not  meet  these 
criteria  are  late.  Late  applications  will 
not  be  considered  in  the  current 
competition  and  will  be  returned  lo  the 
applicant. 

Where  to  Obtain  Additional 
Information 

To  receive  additional  written 
information,  call  (404)  332-4561.  You 
will  be  asked  to  leave  your  name, 
address,  and  phone  number,  and  you 
must  refer  to  Announcement  Number 
305.  You  will  receive  a  complete 
program  description,  application 
procedures,  and  application  forms. 

If  you  have  questions  after  reviewing 
the  contents  of  the  documents,  business 
management  technical  assistance  may 
be  obtained  from  Sharron  Orum  or  Van 
Malone,  Grants  Management  Specialists, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road  NE., 
room  300,  Mail  Stop  E-15,  Atlanta,  GA 
30305,  (404)  842-6575. 

Programmatic  technical  assistance 
may  be  obtained  from: 


I.  HFV  Prevention:  Jack  Kirby, 
Division  of  Sexually  Transmitted 
Diseases/Human  Immunodeficiency 
Virus  Prevention  (DSTD/HIVP), 
National  Center  for  Prevention  Services, 
Centers  for  Disease  Control  and 
Prevention  (CDC),  Atlanta.  GA  30333, 
(404)  639-0500.  (Technical  assistance 
may  also  be  obtained  from  your 
respective  state/local  health 
departments.) 

II.  Immunization:  Karen  White, 
Division  of  Immimization,  National 
Center  for  Prevention  Services,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  Atlanta.  GA  30333.  (404)  639- 
1867. 

III.  TB  Prevention  and  Treatment: 
Harry  Stem.  Division  of  Tuberculosis 
Elimination,  National  Center  for 
Prevention  Services,  Centers  for  Disease 
Control  and  Prevention  (CDC),  Atlanta. 
GA  30333,  (404)  639-2501. 

Announcement  Number  305. 
"Cooperative  Agreement  for  National/ 
Regional  Minority  Organization  HIV/ 
STD  Prevention,  Immunization,  and  TB 
Projects"  must  be  referenced  in  all 
requests  for  information  pertaining  to 
these  projects. 

A  CDC  Pre-Application  Presentation 
Video  is  available  from  the  National 
AIDS  Clearinghouse  by  calling  1-800- 
458-5231.  The  video  will  cost 
approximately  $12.00. 

Potential  applicants  may  obtain  a 
copy  of  Heal^y  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  Summary  Report: 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325,  telephone 
(202)  783-3238.  Information  on 
standard  immunization  practices  and 
the  national  plan  to  combat 
Tuberculosis  may  also  be  obtained  by 
writing  CDC.  For  your  information,  the 
HIV,  Immunization,  and  TB-related 
objectives  are  included  in  the 
application  kit. 

To  obtain  reference  and  referral 
information  about  HTV-related  materials, 
programs,  and  organizations  that 
provide  HIV  services,  you  may  wish  tp 
call  the  CDC  National  AIDS 
Clearinghouse  at  1-800-458-5231. 

Dated:  May  28, 1993. 
Robert  L  Focter, 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
[FR  Doc.  93-13157  Filed  6-3-03;  8:45  am] 
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1.  Evaluation  of  NIH  Implementation 
of  Sec.  491  of  the  Public  Health  Service 
Act,  Mandating  a  Program  of  Protection 
for  Research  Subjects — New — The 
evaluation  of  the  performance  of  the 
system  of  protections  for  human 
subjects  of  research  will  update 
information  on  outcome,  output, 
process  and  resources  to  develop 
comprehensive  and  systematic  data  on 
effectiveness  of  protection  and  possible 
recommendations  for  improvement  by 
means  of  survey,  interview  and  review 
of  records  and  data  of  awardee 
institutions.  Respondents:  Individuals 
or  households.  State  or  local 
governments.  Federal  agencies  or 
employees.  Non-profit  institutions; 
Number  of  Respondents:  1;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  1  hour;  Annual 
Reporting  Burden:  Since  this  is  a 
concept  clearance,  definitive  burden 
estimates  are  not  yet  available.  These 
estimates  will  be  provided  when  the 
study  design  and  questionnaire  are  final 
and  the  final  clearance  request  Is 
submitted. 

2.  National  Disease  Surveillance 
Program— 1.  Case  Reports— 0920- 
0009 — Case  reports  on  notifiable 
diseases  furnished  by  State  and 
Territorial  health  departments  provide 
information  on  epidemiological 
characteristics  (age,  sex,  geographic 
location,  etc.)  that  contribute  toward 
resolving  public  health  problems.  Data 
are  used  to  detect  epidemiologic  trends 
or  locate  cases  requiring  control  efforts. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
55;  Number  of  Responses  per 
Respondent:  2,306;  Average  Burden  per 
Response:  .256  hours;  Estimated  Annual 
Burden:  32,409  hours. 

3.  Evaluation  of  a  School-Based 
Intervention  to  Reduce  Behaviors  that 
Result  in  HIV/STD  Infection  (TX,  CA)— 
New — The  purpose  of  this  study  is  to 
evaluate  a  school-based  HIV/STD 
prevention  program.  Selected  schools  in 
Texas  and  California  receiving  a 
multiple  component  intervention  will 
be  compared  to  schools  receiving  a 
knowledge-based  curriculum — 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
8000;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  Per 
Response:  .902;  Estimated  Annual 
Burden:  7,219  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch. 


New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Dated:  May  24,  1993. 
lames  Scanlon. 

Director,  Division  of  Data  Policy,  Office  of 
Health  Planning  Evaluation. 
[FR  Doc.  93-12777  Filed  6-3-93;  8:45  ami 

BILUNG  CODE  416fr-17-M 


Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday,  May  14, 
1993. 

Copies  of  the  information  collection 
requests  may  be  obtained  by  calling  the 
PHS  Reports  Clearance  Officer  on  (202) 
690-7100. 

1.  St.  George,  Utah,  Cancer  Screening 
and  Detection  Project — New — The  data 
are  required  from  households  and 
physicians  to  carry  out  research 
mandated  under  Public  Law  98-558  in 
the  assessment  of  a  cancer  screening 
and  research  project  on  the  "over-40" 
population  in  St.  George,  Utah.  Data 
will  be  used  to  determine  knowledge, 
attitudes  and  practices  relating  to  a 
community  screening  project  among 
households  and  health  care  providers. 
Respondents:  Individuals  cr 
households;  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 


Title 

Number 
of  re- 
spond- 
ents 

Number 

of  re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
sponse 
(hour) 

Households 
Health  care 
providers  . 

1,250 

60 

1 

1 

.35 
.33 

Estimated  Total  Annual  Burden^58. 

2.  Substance  Abuse,  Prevention  and 
Treatment  Block  Grant  Application 
Format  (FY  1994  and  1995)— 0930* 
0080— Public  Law  102-321  authorized 
block  grants  to  States  for  the  purpose  of 
providing  prevention  and  treatment 
services.  Under  provisions  of  the  law. 
States  may  receive  allotments  only  after 
an  application  is  approved  by  the 
Secretary. 

This  submission  provides  the  forms 
and  instructions  for  appfications  for 
Federal  fiscal  years  1994  and  1995. 
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Respondent:  State  or  local  governments; 
Number  of  Respondents:  60;  Number  of 
Responses  per  Respondent:  1;  Average 
Burden  per  Response:  530  hours; 
Estimated  Annual  Burden:  31,800 
hours. 

3.  The  Final  Prevalence  Survey  and 
the  Cotinine  Assessment  in  the 
Endpoint  Cohort  for  the  Community 
Intervention  Trial  for  Smoking 
Cessation  (COMMIT)— 0925-0309— The 
National  Cancer  Institute  (NCI)  has 
initiated  the  Community  Intervention 
Trial  for  Smoking  Cessation  (COMMIT). 
This  large-scale  trial  will  test 
comm.unity-based  strategies  to  produce 
ce.ssation  in  smokers,  particularly  heavy 
smokers.  Clearance  is  requested  for  the 
final  prevalence  survey  and  the 
continine  validation  study  of  reported 
quitters.  Respondents:  Individuals  or 
households. 


Title 

Number 
of  re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
sponse 
(hour) 

Prevalence 
survey 

Continine 
validation 

164,729 
2,704 

1 
1 

0.07489 
.38378 

Estimated  Total  Annual  Burden— 13,375. 

4.  Cancer  Risk  in  X-ray  Technologists: 
Second  Survey  for  Incidence — New — X- 
ray  technologists  who  are  registered 
with  the  American  Registry  of 
Radiological  Technologists  will  be 
asked  to  respond  to  a  mail  que.stionnaire 
which  assesses  information  about 
incident  cancers  and  cancer  risk  factors, 
in  order  to  evaluate  cancer  risk 
associated  with  occupational  exposure 
to  low-level  radiation.  Respondents: 
Individuals  or  households.  State  or  local 
governments.  Businesses  or  other  for- 
profit.  Non-profit  institutions.  Small 
businesses  or  organizations. 


Title 

Number 
of  re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
sponse 
(hour) 

Cancer  inci- 

dence in 

X-ray 
tech- 

nologists . 
Physician 
validation 

32,000 

1 

.33 

of  re- 

ported 

cancers  ... 

320 

1 

.17 

5.  Patient  Follow-up  Feasibility 
Study— 0920-0304— The  purpose  of  this 
project  is  to  develop  and  field  test 
methodologies  for  conducting 
longitudinal  follow-up  studies  of 
patients  (clients)  of  health  care 
providers.  Results  will  be  used  to 
implement  future  national  longitudinal 
studies.  Respondents:  Individuals  or 
households;  Businesses  or  other  for- 
profit;  Non-profit  institutions. 


Title 

Number 
of  re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
sponse 
(hour) 

Individuals 
Health  care 
providers 

3,200 
80 

1 
1 

.35 

14.7 

Estimated  Total  Annual  Burden — 2,312 
hours. 

6.  Health  Outcomes  in  a  Community 
Adjacent  to  a  Hazardous  Waste  Site— 
The  Southbend  Subdivision,  Harris 
County.  Texas— 0923-0009— This 
reque,st  is  for  extension,  no  change,  of 
approval  for  a  one-time  symptom  and 
illness  prevalence  study  of  residents 
living  near  a  National  Priority  List 
hazardous  waste  site  in  the  Southbend 
subdivision,  Harris  County,  Texas,  to 
permit  completion  of  the  data 
collection.  A  component  will  also 
examine  reproductive*utcomes  of 
former  and  current  women  residents  of 
the  subdivision.  Respondents: 
Individuals  or  households. 


Title 

Number 
of  re- 
spond- 
ents 

Number 
of  re- 
sponses 
per  re- 
spond- 
ent 

Average 
burden 
per  re- 
sponse 
(hour). 

Household 
Individual 

Medical 
providers 

1,800 
75 

1 

1 

1.02 
1 

Estimated  Total  Annual  Burden- 
h.jurs. 


-10,614 


Estimated  Total  Annual  Burden— 1,917 

hours. 

7.  Agricultural  Health  Study— A 
Prospective  Cohort  Study  of  Cancer  and 
Other  Diseases  Among  Men  and  Women 
in  Agriculture — New— This  Agricultural 
Health  Study  is  a  large  prospective 
cohort  study  to  evaluate  the  role  of 
agricultural  exposures  in  the 
development  of  cancer,  neurological 
disease,  birth  defects  and  other  chronic 
disease  outcomes  among  farmers, 
commercial  pesticide  applicators  and 
the  spouses  of  farmers.  Respondents: 
Individuals  or  households;  Farms;  and 
Small  businesses  or  organizations; 
Number  of  Respondents:  37.334; 


Number  of  Responses  Per  Respondent: 
1.0;  Average  Burden  Per  Response;  1.41 
hr;  Total  Annual  Burden  Hours:  52.525. 

8.  Supplement  to  Routine  HIV/AIDS 
Case  Reporting  Project — 0920-0262— 
This  study  will  complement  data 
received  ft-om  the  current  AIDS/HIV 
surveillance  projects.  The  instrument  is 
administered  via  personal  interview. 
Respondents  also  receive  counseling  on 
practices  to  avoid  HIV  transmissions. 
Respondent:  Individuals  or  households; 
Number  of  Respondents:  1.410;  Number 
of  Responses  per  Respondent:  1; 
Average  Burden  per  Response:  .667  hrs; 
Estimated  Annual  Burden:  940  hours. 

9.  HIV  Seroprevalence  Surveys  in 
Tuberculosis  Clinics — New — The  data 
collected  will  be  used  to  identify  the 
HIV/ AIDS  risk  factors  associated  with 
tuberculosis  patients  in  order  to  more 
fully  determine  the  extent  of  the 
tuberculosis  and  HIV/ AIDS  problem  in 
this  country.  Respondent:  Individuals  or 
households;  Number  of  Respondents: 
8000;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .25  hrs;  Estimated  Annual 
Burden:  2.000  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss. 
Human  Resources  and  Housing  Branch. 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Dated:  May  28, 1993. 
James  Scanlon. 

Director,  Division  of  Data  Policy.  Office  of 
Planning  and  Evaluation. 
IFR  Doc.  93-13097  Filed  6-3-93:  8:45  am) 
BILUNG  CODE  41S0-17-M 


Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies  and  Laboratories  That  Have 
Withdrawn  From  the  Program 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration.  HHS 
(Formerly:  National  Institute  on  Drug 
Abuse.  ADAMHA,  HHS). 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (53 
FR  11979.  11986).  A  similar  notice 
listing  all  currently  certified  laboratories 


31730 


will  be  publi 
of  each  month 
laboratories 
for  and  com 
process.  If  anj 
certification  i 
revoked,  the  1 
from  updated 
is  restored  to 
Guidelines. 

If  any  labo 
the  National 
Program  duri 
be  identified 
current  list 
will  be  omi 
thereafter. 


s  led 


p  Bte 


during  the  first  week 
,  and  updated  to  include 
vlh'ich  subsequently  apply 
the  certification 
listed  laboratory's 
totally  suspended  or 
boratory  will  be  omitted 
lists  until  such  time  as  it 
ull  certification  under  the 

r  itory  has  withdrawn  from 

laboratory  Certification 

1  g  the  past  month,  it  will 

(  s  such  at  the  end  of  the 

of  certified  laboratories,  and 

ttep  from  the  monthly  listing 


3s; 


Giii 


Ding' 


sec  I 


se  s 


ni 


F0«  FUFTTHER 

Denise  L.  Go 
Division  of 
9-A-54 
Maryland 
SUPPLEMENTAIlY 
Mandatory 
Workplace 
in  accordance 
12564  and 
100-71 
"Certification 
in  Urine  Dru^ 
Agencies, 
laboratories 
conduct  urin< 
agencies.  To 
applicant  la 
rounds  of 
on-site  ins 
certification 
participate  in 
performance 
periodic,  on- 

Laborato 
applicant  sta| 
be  considerec 
requirements 
Guidelines 
letter  of 
HHS  (former 
attests  that  it 
standards. 

In  accord 
Guidelines 
meet  the  mi 
in  the  Guidelines: 


sped 


)ri€s 


ICi 


Aegis  Analyti 

Grassmere 

TN  37211 
Alabama  Reference 

South  Hull 


Allied  Clinica 

Boulevard, 

2257. 
American  Mtx; 

Newbrook 

703-802-€9()O 
Associated 

4230  South 

Las  Vegas 


.Dr 


.  Pal  h' 

» 
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I  ^FORMATION  CONTACT: 
Program  Assistant, 
Wbrkplace  Programs,  room 
5600  Fishers  Lane,  Rockville, 
208157;  Tel.:  (301)  443-6014. 
INFORMATION: 
delines  for  Federal 

Testing  were  developed 
with  Executive  Order 
ion  503  of  Public  Law 
Subpart  C  of  the  Guidelines, 
of  Laboratories  Engaged 
Testing  for  Federal 
s  strict  standards  which 
ust  meet  in  order  to 
drug  testing  for  Federal 
ecome  certified  an 
bi  iratory  must  undergo  three 
per  brmance  testing  plus  an 
ion.  To  maintain  that 
laboratory  must 
an  every-other-month 
esting  program  plus 
!  ite  inspections. 

which  claim  to  be  in  the 
e  of  certification  are  not  to 
as  meeting  the  minimum 
expressed  in  the  HHS 
laboratory  must  have  its 
certif  cation  from  SAMHSA, 
HHS/NIDA)  which 
las  met  minimum 


ai|ce  with  subpart  C  of  the 

following  laboratories 

mum  standards  set  forth 


t  le 


in 


Pirk 
.6. 


I  Laboratories.  Inc.,  624 

Road,  Suite  21,  Nashville, 
5-331-5300. 

Laboratories.  Inc.,  543 
^treet.  Montgomery,  AL  36103, 
800-541-49^1/205-263-5745. 

Laboratories,  201  Plaza 
Hurst,  TX  76053.  817-282- 


cal  Laboratories,  Inc.,  14225 
ive,C:hantilly,VA  22021, 


^v 


ologists  Laboratories,  Inc., 
umham  Avenue,  Suite  250, 
89119-5412, 702-733-7866. 


Associated  Regional  and  University 
Pathologists.  Inc.  (ARUP),  500  Chipeta 
Way,  Salt  Lake  City,  UT  84108,  801-583- 
2787. 
Baptist  Medical  Center — Toxicology 
Laboratory,  9601  1-630,  Exit  7,  Little  Rock, 
AR  72205-7299.  501-227-2783  (foraierly: 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center). 
Bavshore  Clinical  Laboratory,  4555  W. 
Schroeder  Drive.  Brown  Deer.  WI  53223, 
414-355-^444/8OO-«77-7016. 
Bioran  Medical  Laboratory,  415 
Massachusetts  Avenue,  Cambridge,  MA 
02139,617-547-8900. 
California  Toxicology  Services,  1925  East 
Dakota  Avenue.  Suite  206,  Fresno,  CA 
93726,  20^-221-5655/800-448-7600. 
Cedars  Medical  Center,  Department  of 
Pathology,  1400  Northwest  12th  Avenue, 
Miami,  FL  33136,  305-325-5810. 
Centinela  Hospital  Airport  Toxicology 
Laboratory,  9601  S.  Sepulveda  Blvd.,  Los 
Angeles,  CA  90045,  310-215-6020. 
Clinical  Pathology  Facility,  Inc.,  711 
Bingham  Street,  Pittsburgh,  PA  15203. 
412-488-7500. 
Clinical  Reference  Lab,  11850  West  85th 

Street,  Lenexa,  KS  66214,  800-445-6917. 
CompuChem  Laboratories,  Inc.,  A  Subsidiary 
of  Roche  Biomedical  Laboratory,  3308 
Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  919-549-8263/ 
800-833-3984. 
CompuChem  Laboratories,  Special  Division, 
3308  Chapel  Hill/Nelson  Hwy.,  Research 
Triangle  Park,  NC  27709,  919-549-8263. 
Cox  Medical  Centers,  Department  of 
Toxicology.  1423  North  Jefferson  Avenue, 
Springfield,  MO  65802,  800-876-3652/ 
417-836-3093. 
CPF  MetPath  Laboratories,  21007  Southgate 
Park  Boulevard,  Cleveland,  OH  44137- 
3054,  800-338-0166  (outside  OH)/800- 
362-8913  (inside  OH)  (name  changed:  . 
formerly  Southgate  Medical  Laboratory; 
Southgate  Medical  Services,  Inc.). 
Damon  Clinical  Laboratories,  140  East  Ryan 
Road,  Oak  Creek,  WI  53154,  800-638-1100 
(name  changed:  formerly  Chem-Bio 
Corporation;  CBC  Clinilab). 
Damon  Clinical  Laboratories,  8300  Esters 
Blvd..  Suite  900,  Irving,  TX  75063,  214- 
929-0535. 
Dept.  of  the  Navy.  Navy  Drug  Screening 
Laboratory,  Great  Lakes.  IL.  Building  38-H, 
Great  Lakes,  IL  60088-5223,  708-688- 
2045/708-688-4171. 
Dept.  of  the  Nav7  ,  Navy  Drug  Screening 
Laboratorv,  Norfolk,  VA,  1321  Gilbert 
Street,  Norfolk,  VA  23511-2597,  804-444- 
8089  ext.  317. 
Doctors  &  Physicians  Laboratory,  801  East 
Dixie  Avenue,  Leesburg,  FL  32748,  904- 
787-9006. 
Drug  Labs  of  Texas,  15201  I-IO  East,  Suite 
125,  Channelview,  TX  77530.  713-457- 
3784. 
DrugScan,  Inc.,  P.O.  Box  2969  ,  1119  Meams 
Road,  Warminster.  PA  18974,  215-674- 
9310. 
ElSohly  Laboratories,  Inc.,  1215-1/2  Jackson 

Ave.,  Oxford,  MS  38655,  601-236-2609. 
Employee  Health  Assurance  Group,  405 
Alderson  Street,  Schofield,  WI  54476,  800- 
627-8200  (name  change:  formerly  Alpha 
Medical  Laboratory,  Inc.). 


General  Medical  Laboratories,  36  South 
Brooks  Street,  Madison,  WI  53715,  608- 
267-6267. 

Harrison  &  Associates  Forensic  Laboratories, 
606  N.  Weatherford,  P.O.  Box  2788, 
Midland,  TX  79702,  800-725-3784/915- 
687-6877. 

HealthCare/Preferred  Laboratories,  24451 
Telegraph  Road,  Southfield,  MI  48034, 
800-328-4142  (inside  MI)/800-225-9414 
(outside  Ml). 

Hermann  Hospital  Toxicology  Laboraton,', 
Hermann  Professional  Building,  6410 
Fannin,  Suite  354,  Houston,  TX  77030, 
713-793-6080. 

IHC  Laboratory  Services  Forensic  Toxicology. 
930  North  500  West,  Suite  E,  Provo,  UT 
84604,  800-967-9766. 

Jewish  Hospital  of  Cincinnati,  Inc.,  3200 
Burnet  Avenue,  Cincinnati,  Ohio  45229. 
513-569-2051. 

Laboratory  of  Pathology  of  Seattle,  Inc.,  1229 
Madison  St.,  Suite  500,  Nordstrom  Medical 
Tower,  Seattle,  WA  98104,  206-386-2672. 

Laboratorv  Specialists,  Inc.,  113  Jarrell  Drive, 
Belle  Chasse,  LA  70037,  504-392-7961. 

Marshfield  Laboratories,  1000  North  Oak 
Avenue,  Marshfield,  WI  54449,  715-389- 
3734/800-222-5835. 

Mayo  Medical  Laboratories,  200  S.W.  Fir.st 
Street,  Rochester,  MN  55905,  507-284- 
3631. 

Med-Chek  Laboratories,  Inc.,  4900  Perrv 
Highway,  Pittsburgh,  PA  15229,  412-931- 
7200, 

MedExpress/National  Laboratory  Center, 
4022  Willow  Lake  Boulevard,  Memphis, 
TN  38175,  901-795-1515. 

Medical  Science  Laboratories,  11020  W. 
Plank  Court,  Wauwatosa,  WI  53226,  414- 
476-3400. 

MedTox  Bio-Analytical,  a  Division  of 
MedTox  Laboratories,  Inc.,  6160  Variel 
Avenue,  Woodland  Hills,  CA  91367.  818- 
226-4373  (name  changed:  formerly 
Laboratory  Specialists,  Inc.;  Abused  Drug 
Laboratories;  moved  12/21/92). 

MEDTOX  Bio-Analytical,  8600  West  Catalpa 
Avenue,  Chicago.  IL  60656.  800-872-5221/ 
312-714-9191  (address,  phone,  and  name 
changed  on  5/17/93:  formerly  MedTox  Bio- 
Analytical,  a  Division  of  MedTox 
Laboratories,  Inc.;  Bio-Analytical 
Technologies). 

MedTox  Laboratories,  Inc.,  402  W.  County 
Road  D,  St.  Paul,  MN  55112,  800-832- 
3244/612-636-7466. 

Methodist  Hospital  of  Indiana,  Inc., 
Department  of  Pathology  and  Laboratui , 
Medicine,  1701  N.  Senate  Boulevard, 
Indianapolis,  IN  46202,  317-929-3587. 

Methodist  Medical  Center  Toxicology 
Laboratory,  221  N.E.  Glen  Oak  Avenue, 
Peoria,  IL  61636,  800-752-1835/309-671- 
5199. 

MetPath,  Inc..  1355  Mittel  Boulevard,  Wood 
Dale,  IL  60191,  708-595-3888. 

MetPath,  Inc.,  One  Malcolm  Avenue, 
Teterboro,  NJ  07608,  201-393-5000. 

MetWest-BPL  Toxicology  Laboratory,  18700 
Oxnard  Street,  Tarzana,  CA  91356,  800- 
492-0800/818-343-8191. 
National  Center  for  Forensic  Science.  1901 
Sulphur  Spring  Road,  Baltimore,  MD 
21227,  410-536-1485  (name  changed: 
formerly  Mar>'land  Medical  Laboratorv, 
Inc.). 


Federal  Register  /  Vol.  58.  No.  106  /  Friday,  June  4,  1993  /  Notices 

^ *_ 


31731 


National  Drug  Assessment  Corporation,  5419 
South  Western,  Oklahoma  City,  OK  73109, 
800-749-3784  (name  changed:  formerly 
Med  Arts  Lab). 
National  Health  Laboratories  Incorporated, 
2540  Empire  Drive,  Winston-Salem,  NC 
27103-6710,  919-760-4620/800-334-8627 
(outside  NC)/800-642-0894  (inside  NC). 
National  Health  Laboratories  Incorporated, 
75  Rod  Smith  Place,  Cranford,  NJ  07016- 
2843,908-272-2511. 
National  Health  Laboratories  Incorporated, 
d.b.a.  National  Reference  Laboratory, 
Substance  Abuse  Division,  1400  Donelson 
Pike,  Suite  A-15,  Nashville,  TN  37217. 
615-360-3992/800-800-4522. 
National  Health  Laboratories  Incorporated, 
13900  Park  Center  Road,  Hemdon,  VA 
22071,703-742-3100. 
National  Psychopharmacologv  Laboratory, 
Inc.,  9320'Park  W.  Boulevard,  Knoxville. 
TN  37923,  800-251-9492. 
National  Toxicology  Laboratories,  Inc..  1100 
California  Avenue.  Bakersfield.  CA  93304, 
805-322-4250. 
Nichols  Institute  Substance  Abuse  Testing 
(NISAT),  747&-A  Mission  Valley  Road,  San 
Diego,  CA  92108-4406,  800-446'-4728/ 
619-686-3200.  (name  changed:  formerly 
Nichols  Institute). 
Northwest  Toxicology,  Inc.,  1141  E.  3900 
South,  Salt  Lake  City.  UT  84124,  800-322- 
3361. 
Occupational  Toxicology  Laboratories,  Inc., 
2002  20th  Street,  Suite  204A,  Kenner,  LA 
70062,504-465-0751. 
Oregon  Medical  Laboratories,  P.O.  Box  972, 
722  East  11th  Avenue,  Eugene,  OR  97440- 
0972, 503-687-2134. 
Parke  DeWatt  Laboratories,  Division  of 
Comprehensive  Medical  Systems,  Inc., 
1810  Frontage  Rd.,  Northbrook,  IL  60062, 
708-480-4680. 
Pathology  Associates  Medical  Laboratories, 
East  11604  Indiana,  Spokane,  WA  99206, 
509-926-2400 
PDLA,  Inc.  (Princeton),  100  Corporate  Court, 
So.  Plainfield,  NJ  07080,  908-769-8500/ 
800-237-7352. 
PharmChem  Laboratories,  Inc.,  1505-A 
O'Brien  Drive,  Menlo  Park,  CA  94025,  415- 
328-6200/800-446-5177. 
PharmChem  Laboratories,  Inc.,  Texas 
Division,  7606  Pebble  Drive,  Fort  Worth, 
TX  76118,  817-595-0294  (Formerly:  Harris 
Medical  Laboratory). 
Physicians  Reference  Laboratory,  7800  West 
110th  Street,  Overland  Park,  KS  66210, 
913-338-4070/800-821-3627  (Formerly: 
Physicians  Reference  Laboratory 
Toxicology  Laboratory). 
Poisonlab,  Inc.,  7272  Clairemont  Mesa  Road, 
San  Diego,  CA  92111,  619-279-2600/800- 
882-7272. 
Precision  Analytical  Laboratories,  Inc..  13300 
Blanco  Road,  Suite  #150,  San  Antonio,  TX 
78216,512-493-3211. 
Puckett  Laboratory,  4200  Mamie  Street, 
Hattiesburgh,  MS  39402,  601-264-3856/ 
800-844-8378. 
Regional  Toxicology  Services,  15305  N.E. 
40th  Street,  Redmond,  WA  98052,  206- 
882-3400. 
Resource  One,  Inc.,  Seven  Pointe  Circle, 
Greenvilln,  SC  29615,  803-233-5639. 


Roche  Biomedical  Laboratories,  1801  First 
Avenue  South,  Birmingham,  AL  35233, 
205-581-4170. 
Roche  Biomedical  Laboratories,  1957 
Lakeside  Parkwray,  Suite  542,  Tucker,  GA 
30084.404-939-4811. 
Roche  Biomedical  Laboratories,  Inc.,  1120 
Stafeline  Road,  Southaven,  MS  38671, 
601-342-1286. 
Roche  Biomedical  Laboratories,  Inc.,  69  First 
Avenue,  Raritan,  NJ  08869,  800-437-4986. 
Scott  &  White  Drug  Testing  Laboratory,  600 
S.  25th  Street,  Temple,  TX  76504,  800- 
749-3788. 
S.E.D.  Medical  Laboratories,  500  Walter  NE, 
Suite  500,  Albuquerque,  NM  87102,  505- 
848-8800. 
Sierra  Nevada  Laboratories,  Inc.,  888  Willowr 

Street,  Reno,  NV  89502,  800-648-5472. 
SmithKline  Beecham  Clinical  Laboratories, 
7600  Tyrone  Avenue,  Van  Nuys,  CA  91045, 
818-376-2520.  • 

SmithKline  Beecham  Clinical  Laboratories, 
3175  Presidential  Drive,  Atlanta,  GA 
30340,  404-934-9205  (name  changed: 
formerly  SmithKline  Bio-Science 
Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
506  E.  State  Parkway,  Schaumburg,  IL 
60173,  708-885-2010  (name  changed: 
formerly  International  Toxicology 
Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
11636  Administration  Drive,  St.  Louis,  MO 
63146,  314-567-3905. 
SmithKline  Beecham  Clinical  Laboratories, 
400  Egypt  Road,  Norrisfown,  PA  19403, 
800-523-5447  (name  changed:  formerly 
SmithKline  Bio-Science  Laboratories). 
SmithKline  Beecham  Clinical  Laboratories, 
8000  Sovereign  Row,  Dallas,  TX  75247, 
214-638-1301  (name  changed:  formerly 
SmithKline  Bio- Science  Laboratories). 
South  Bend  Medical  Foundation,  Inc.,  530  N. 
Lafayette  Boulevard,  South  Bend,  IN 
46601,219-234-4176. 
Southwest  Laboratories,  2727  W.  Baseline 
Road,  Suite  6,  Tempe,  AZ  85283,  602-438- 
8507. 
St.  Anthony  Hospital  (Toxicology 
Laboratory),  P.O.  Box  205, 1000  N.  Lee 
Street,  Oklahoma  City,  OK  73102,  405- 
272-7052. 
St.  Louis  University  Forensic  Toxicology 
Laboratory,  1205  Carr  Lane,  St.  Louis,  MO 
63104,  314-577-8628. 
Toxicology  &  Drug  Monitoring  Laboratory, 
University  of  Missouri  Hospital  &  Clinics, 
301  Business  Loop  70  West,  Suite  208, 
Columbia,  MO  65203,  314-882-1273. 
Toxicology  Testing  Service,  Inc.,  5426  N.W. 
79th  Avenue.  Miami.  FL  33166.  305-593- 
2260. 

No  laboratories  withdrew  from  the 
National  Laboratory  Certification 
Program  during  May  1993. 
Richard  Kopanda, 

Acting  Executive  Officer,  Substance  Abuse 
and  Mental  Health  Services  Administration. 
[FR  Doc.  93-12849  Filed  6-3-93;  8:45  am) 
BILUNQ  CODE  4160-30-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-1917;  FR-3350-N-34] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SVV.. 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23.789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12. 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 
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Dated:  May  28, 1993. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V,  Federal  Surplus  Property 
Program  Federal  Register  Report  for  06/ 
04/93 

Arizona — Williams  Air  Force  Base 

Williams  Air  Force  Base  is  located  in 
Mesa,  Arizona,  85240-5000.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
4,072  acres,  179  Government-owned 
buildings  and  700  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  ofRce  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210096 
Type  Facility:  Housing — 700  units  of 
military  family  housing;  1-story  with 
2  to  5  bedrooms. 
Property  Number:  199210097 
Type  Facility:  Temporary  Living 
Quarters — 15  buildings;  1,  2,  and  3- 
story  structures  including  dorms  and 
lodging. 
Property  Number:  199210098 
Type  Facility:  Support  and  Service 
Facilities — 5  buildings;  one  3-story 
fire  station,  one  1-story  brick  chapel, 
a  gate  house,  a  post  office  and  an 
education  center. 
Property  Number:  199210099 
Type  Facility:  Miscellaneous 
Facilities — 24  buildings;  1  and  2-story 
structures  including  a  library,  bowhng 
center,  gym,  child  care,  youth  and 
recreation  centers,  theater, 
commissary  and  stores. 
Property  Numbers:  199210100- 

199210101 
Type  Facility:  Recreation — 20  facilities 
including  golf  club  bldgs., 
bathhouses,  swimming  pools, 
baseball,  softball  and  soccer  fields, 
tennis  courts,  track,  golf  course, 
driving  range  and  a  camp. 
Property  Number:  199210102 
Type  Facility:  Medical  Facilities — 6 
buildings;  1-story  block  and  concrete 
structures  including  a  hospital,  clinics 
and  pharmacy. 


Property  Number:  199210103 

Type  Facility:  Laboratories — 9 
buildings;  eight  1-story  and  one  3- 
story  metal  and  concrete/block 
structures. 

Property  Number:  199210104 
Type  Facility:  Flight  Training  and 
Admin.  Facilities — 36  buildings;  1  to 
3-story  concrete  block,  wood  and 
metal  structures  including  law 
centers,  offices,  classrooms  and  flight 
training  facilities. 

Property  Number:  199210105 
Type  Facility:  Warehouse  and  Storage 
Facilities — 12  buildings;  1-story 
concrete,  wood  and  steel  structures 
including  warehouses  and  storage 
bldgs. 
Property  Number:  199210106 
Type  Facility:  Base  Support  and  Flight 
Maintenance  Facilities — 52  buildings; 
1-story  concrete/steel,  concrete/block 
and  steel  structures  including 
hangars,  maintenance  and  jet  engine 
shops. 
Property  Number:  199210107 
Type  Facility:  Hazardous  and  Explosive 
Storage — 14  buildings;  1-story 
concrete  and  concrete/metal 
structures. 

Arkansas — Eaker  Air  Force  Base 

Eaker  Air  Force  Base  is  located  in 
Blytheville,  Arkansas  72317-5000.  All 
the  properties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
December  15, 1992.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  base  covers  2,700  acres  and 
contains  928  housing  units  and  199 
government-owned  buildings.  The 
properties  that  HUD  has  determined 
suitable  and  which  are  available  include 
various  types  of  housing;  office  and 
administration  buildings;  indoor  and 
outdoor  recreational  facilities; 
warehouses  and  multi-use  buildings; 
child  care  centers;  maintenance,  storage 
and  other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Numbers:  199210046- 
199210047 

Type  Facility:  Recreation — 20  outdoor 
areas  which  includes  athletic  fields 
(track,  Softball,  baseball),  swimming 
pools,  golf  courses,  volleyball  court, 
basketball  courts,  tennis  court.  Eight 
indoor  facilities  which  includes  gym. 
theatre,  library,  bowling,  youth  and 
recreation  centers,  hobby  shop; 
concrete  block,  masonry  or  metal/ 
brick  construction. 
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Property  Numbers:  199210048- 

199210055 
Type  Facility:  Temporary  living  quarters 

and  dorms — 8  buildings;  3,414  to 

41,000  sq.  ft.;  one  and  two  story; 

wood/brick  veneer  and  brick  masonry 

buildings. 
Property  Number:  199210073 
Type  Facility:  Commissary — 1  building; 

38,575  sq.  ft.,  one  story  concrete 

block/metal  commissary. 
Property  Number:  199210075 
Type  Facility:  Chapel— Building  525; 

17,602  sq.  ft.;  one  story  frame  with 

brick  veneer. 

Suitable/Unavailable 

Property  Numbers:  199210040- 

1992i0042 
Type  Facility:  Housing — 818  duplex 
units  with  two,  three  and  four 
bedrooms;  wood  with  brick  veneer 
fronts;  10  single  family  houses  with 
four  and  five  bedrooms;  and  25  four- 
units  buildings  with  two  story  four 
bedroom  units;  four  playgrounds. 
Property  Number:  199210044 
Typfe  Facility:  Security  Related 
Facilities — 13  buildings;  30  to  2400 
sq.  ft..  1  story;  metal,  concrete  block 
or  wood  frame;  includes  traffic  check 
houses,  kennels,  guard  towers,  alert 
shelters. 
Property  Number:  199210045 
Type  Facility:  Office/administration — 
26  buildings;  188  to  49,000  sq.  ft.;  one 
and  two  story;  concrete  block,  metal, 
shingle  or  masonry  construction. 
Property  Number:  199210056 
Type  Facility:  VVarehouses/multi-use 
buildings — 36;  metal,  concrete  block, 
shingle,  wood  or  plywood  frame;  one 
and  two  story;  64  to  45,960  sq.  ft.; 
includes  cold  storage  facilities, 
maintenance  shops,  traffic 
management  facility,  storage  shed, 
thrift  shops  and  other  specialty  type 
facilities. 

Property  Numbers:  199210057- 

199210059 
Type  Facility:  Hospitals — 3  buildings; 

one  story  concrete  block;  1,084  sq.  ft. 

animal  clinic;  5,249  sq.  ft.  dental 

clinic;  and  54,089  sq.  ft.  composite 

medical  bldg. 

Property  Numbers:  199210060- 

199210062 
Type  Facility:  Child  care  centers — 3 

buildings;  2,098  to  8,365  sq.  ft.;  brick. 

concrete  block  and  hadite  block 

construction. 
Property  Numbers:  199210063- 

199210065 
Type  Facility:  Stores  and  services — 3 

buildings;  4,299  sq.  ft.  exchange 

service  station;  32,925  sq.  ft.,  one 

story  concrete  block  exchange  sales 


store;  3,370  sq.  ft.,  one  story  wood 

frame  packaging  store. 
Property  Number:  199210066 
Type  Facility:  Airfield  related 

buildings— 9;  96  to  49,000  sq.  ft.; 

shingle,  metal  or  concrete  block 

structures,  e.g.  hangars,  aircraft 

general  purpose  bldgs..  jet  engine 

maintenance  shops,  control  centers. 
Property  Number:  199210068 
Type  Facility:  Vehicle  maintenance 

facilities— 3;  2,032  to  29,350  sq.  ft.; 

one  story  metal  frame  buildings. 
Property  Number:  199210069 
Type  Facility:  Fuels/related  storage 

facilities — 33  buildings;  steel, 

fiberglass  and  porcelain  type;  e.g. 

service  stations,  diesel  storage,  pump 

stations,  jet  fuel  storage. 
Property  Number:  199210070 
Type  Facility:  Hazardous  storage 

buildings — 4;  96  to  3,000  sq.  ft.;  one 

story  metal  structures. 
Property  Number:  199210071 
Type  Facility:  Munitions  facilities — 10 

buildings;  412  to  4,864  sq.  ft.; 

concrete  block;  storage  igloos  and 

magazines. 
Property  Numbers:  199210076- 

199210077 
Type  Facility:  Laboratories — 2 

buildings;  4,200  sq.  ft.  precision 

measurement  equipment  lab;  and 

3,775  sq.  ft.  audio-visual  photo  lab. 
Property  Number:  199210078 
Type  Facility:  Bank;  2,367  sq.  ft.;  one 

story  concrete  block;  lease 

restrictions. 
Property  Number:  199210079 
Type  Facility:  Land;  1,962  acres; 

restrictive  agricultural  lease. 
Property  Number:  199210074 
Type  Facility:  Fire  Station— Building 

100;  15,717  sq.  ft.;  concrete  masonry/ 

asbestos  cement  shingles  frame. 
Property  Number:  199210072 
Type  Facility:  Cold  Storage — Building 

435;  3,195  sq.  ft..  1  story  concrete 

block  frame. 

Unsuitable  Properties 

Property  Number:  199210067 

Type  Facility:  Detached  latrines— 3;  264 

sq.  ft.  concrete  block  structures. 
Property  Number:  199210043 
Type  Facility:  Housing — 23  buildings; 

cracked  foundations,  therefore, 

structural  deficiencies. 

California — George  Air  Force  Base 

George  Air  Force  Base  is  located  in 
San  Bernardino,  California.  92394-5000. 
All  the  properties  are  excess  to  the 
needs  of  the  Air  Force. 

The  Base  covers  5,340  acres  and 
contains  732  individual  properties  that 
have  been  reviewed  by  HUD  for 


suitability  for  use  to  assist  the  homeless. 
The  668  properties  that  HUD  has 
determined  suitable  which  are  no  longer 
available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 

SuitableAJnavailable  Properties 

Property  Numbers:  199120001- 
199120420 

Type  Facility:  Housing — 400  buildings 
with  a  total  of  1,525  dwelling  units; 
buildings  have  1.  2.  3.  4.  6.  or  8  units 
each;  wood/stucco  frame 
construction;  possible  asbestos. 

Property  Numbers:  199120506- 
199120547 

Type  Facility:  Temporary  living 
quarters,  dorms,  lodges,  and  ancillary 
sheds — 42  buildings;  1  and  2  story 
wood,  concrete,  and  concrete  block 
structures;  4,700  sq.  ft.  to  25,000  sq. 
ft.  for  living  quarters;  380  sq.  ft.  to 
2,400  sq.  ft.  for  sheds;  possible 
asbestos. 

Property  Numbers:  199120421- 
199120473 

Type  Facility:  Office/administration — 
53  buildings  ranging  in  size  from  200 
sq.  ft.  on  1  floor  to  56,600  sq.  ft.  on 
3  floors;  wood  or  concrete  block 
construction;  several  trailers;  possible 
asbestos. 

Property  Numbers:  199120474- 
199120505 

Type  Facility:  Recreation — 22  buildings 
including  theatre,  recreation  center, 
bowling  center,  gym,  library,  craft 
center,  shop,  youth  center,  golf  course 
buildings,  pools,  bathhouses;  7 
baseball,  Softball,  and  soccer  fields; 
track;  golf  course;  driving  range; 
possible  asbestos. 

Property  Numbers:  199120548- 

199120587 
Type  Facility:  Aircraft  and  airport 

related  facilities — 40  structures 

including  hangers,  shops,  tower. 

terminal,  lab,  docks,  storage,  control 

center,  navigaticfti  station,  runways; 

sizes  up  to  86,000  sq.  ft.;  possible 

asbestos. 
Property  Numbers:  199120588- 

199120608 
Type  Facility:  Maintenance  and 

engineering  facilities — 21  buildings; 

concrete  and  wood;  200  sq.  ft.  to 

17,000  sq.  ft.;  possible  asbestos. 
Property  Numbers:  199120609- 

199120618 
Type  Facility:  Training  facilities — 10 

buildings;  education  center  and  9 

classroom  buildings;  concrete  and 

wood;  1200  sq.  ft.  to  16,800  sq.  ft.; 

possible  asbestos. 
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Property 

199120630 
Type  Facility ; 

buildings; 

wood  and 

30,700  sq. 
Property 

199120632 
Type  Facility: 

4800  sq.  ft. 

concrete; 

Property  Nu 
Type  Facility: 

concrete 

possible 
Property 

199120635 
Type  Facility : 

buildings 

center; 
Property 

199120638 
Type  Facility : 

lab — 3  bui 

1800  sq.  ft. 

asbestos. 
Property 

199120645 
Type  Facility : 

buildings; 

33,000  sq. 
Property 

199120655 
Type  Facili 

wood  and 

halls,  mess 

care  center  5 

ft.;  possibh  > 
Property 

199120666 
Type  Facility : 

electronic 

block  and 

sheds;  108 

possible 
Property 

199120678 
Type  Facilit) 

buildings; 

wood, 

possible 


Nuribers:  199120619- 


Stores  and  services — 12 
0  stores  and  2  gas  stations; 
(  oncrete;  1800  sq.  ft.  to 
.;  possible  asbestos. 
Niuibers:  199120631- 

Chapels — 2  buildings; 
wood;  24,100  sq.  ft. 
pbssible  asbestos, 
rtber:  199120633 

Hospital — 3  story, 
blbck.  147,000  sq.  ft.; 
as  )estos. 
Nuiibers:  199120634- 

Fire  facilities — 2 
ire  station  and  command 
pos  iible  asbestos. 
Nuribers:  199120636- 

:  Audio  visual  and  photo 
Hings;  wood  and  concrete; 
to  2300  sq.  ft.;  possible 

Nuiibers:  199120639- 

Vehicle  shops — 7 
loncrete;  74  sq.  ft.  to 
;  possible  asbestos. 
Nuilibers:  199120646- 

ity :  Misc. — 10  buildings; 
( :oncrete;  1  story;  dining 
halls,  food  service,  child 
;  1800  sq.  ft.  to  19,000  sq. 
asbestos. 
Nuiiibers:  199120656- 

Communications/ 
11  buildings;  concrete 
'  vood;  1  story  shops  and 
sq.  ft.  to  10.200  sq.  ft.; 
as  lestos. 
Nuiiibers:  199120667- 

VVarehouses — 1 2 
124  sq.  ft.  to  70,000  sq.  ft.; 
contrete,  and  concrete  block; 
as  lestos.    . 


mat 


Unsuitable  P  roperties 

Property  Nu 
Type  Facilit) 
Reason:  Witlji 

explosive 
Property  Nuihbers 

199120687 
Type  Facilit) 

facilities — 3 
Reason:  Witqin 

explosive 
Property  Nuiibers 

199120713 
Type  FaciUt) 


rhber:  199120679 

Small  arms, 
in  2000  ft.  of  flammable  or 
terials. 

199120680- 


:  Hazardous  storage 
buildings. 
2000  ft.  of  flammable  or 
1  naterials. 

199120688- 


:  Explosives  and  munitions 
Bcilities— {26  buildings. 


Reason:  Within  2000  ft.  of  flammable  or 

explosive  materials. 
Property  Numbers:  199120714- 

199120732 
Type  Facility:  Fuel  facilities — 19 

struct\ires. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  materials. 

California — Mather  Air  Force  Base 

Mather  Air  Force  Base  is  located  in 
Sacramento  County,  California,  95655- 
5000.  All  the  properties  will  be  excess 
to  the  needs  of  the  Air  Force  on  or  about 
September  30,  1993. 

The  Base  consists  of  approximately 
5715  acres,  315  Government-owned 
buildings  and  1271  housing  units  that 
have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  which  are  no  longer 
available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 

SuitableAJnavailable  Properties 

Property  Number:  199210022 
Type  Facility:  Office/ Administration — 
60  buildings;  one,  two  and  three  story 
structures;  presence  of  asbestos. 
Property  Number:  199210024 
Type  Facility:  Aircraft  and  Airport 
Related  Facilities — 33  buildings;  one 
to  two  story  structures  including 
hangars,  storage  facilities  and 
maintenance  shops;  presence  of 
asbestos. 
Property  Number:  199210025 
Type  Facility:  Maintenance  and 
Engineering  Facilities — 36  buildings; 
one  story  structures  including  storage, 
shop  and  maintenance  buildings; 
presence  of  asbestos. 
Property  Number:  199210027 
Type  Facility:  Stores  and  Services — 7 
buildings;  one  story  structures 
including  stores,  service  station 
exchemge  and  cold  storage  building; 
presence  of  asbestos. 
Property  Number:  199210028 
Type  Facility:  Chapels — 2  buildings; 
one  story  concrete  block  and  masonry 
concrete  structures;  presence  of 
asbestos. 
Property  Number:  199210029 
Type  Facility:  Fire  Facilities — 2  fire 
facilities  and  2  fire  stations;  presence 
of  asbestos. 
Property  Number:  199210030 
Type  Facility:  Audio  Visual — 3 
buildings;  one  story  photo  lab  and 
training  aid  shops;  presence  of 
asbestos. 
Property  Numbers:  199210017- 
199210020 


Type  Facility:  Housing — 207  buildings/ 
414  unjts  Wherry  duplexes  (two  to 
three  bedrooms);  857  family  houses 
(one  to  four  bedrooms);  buildings 
have  reinforced  concrete  block,  wood 
and  stucco  frame  construction; 
presence  of  asbestos. 
Property  Number:  199210021 
Type  Facility:  Temporary  Living 
Quarters — 18  buildings;  one,  two,  and 
three  story  wood,  concrete  block  and 
stucco  structures;  presence  of 
asbestos. 
Property  Number:  199210023 
Type  Facility:  Recreation — 32  facilities 
including  theater,  gymnasium,  library, 
bowling  alley,  recreation  center,  arts 
and  crafts  center,  youth  center,  pools, 
bath  houses,  museum  buildings; 
presence  of  asbestos. 
Property  Number:  199210026 
Type  Facility:  Training  Facilities — 15 
buildings;  one  to  two  story  concrete, 
wood  and  metal  classroom/education 
buildings;  presence  of  asbestos. 
Property  Number:  199210031 
Type  Facility:  Miscellaneous — 6 
buildings;  one  story  child  care 
centers,  correction  facility,  dining  and 
mess  halls;  presence  of  asbestos. 
Property  Number:  199210032 
Type  Facility:  Storage  Facilities — 61 
buildings;  one  story  metal,  steel, 
wood  or  concrete  storage  buildings  or 
sheds;  presence  of  asbestos. 
Property  Number:  199210033 
Type  Facility:  Warehouses — 7  buildings; 
one  to  two  story  structures;  presence 
of  asbestos. 
Property  Number:  199210034 
Type  Facility:  Vehicle  Shops — 6 
buildings;  one  story  concrete  block, 
wood,  steel  frame  and  metal  shops; 
presence  of  asbestos. 
Property  Number:  199210035 
Type  Facility:  Traffic  Check  House — 1 
building;  two  story  concrete  block 
structure. 
Property  Number:  199210036 
Type  Facility:  Fuel  Facilities — 8 
buildings;  one  story  structures. 
Property  Number:  199210037 
Type  Facility:  Explosives  and  Munitions 
Facilities — 5  buildings;  one  story 
concrete  or  concrete  block  storage 
structures. 
Property  Number:  199210038 
Type  Facility:  Hazardous  Storage 
Facilities — 11  buildings;  one  story 
metal  storage  structures. 
Property  Number:  199210039 
Type  Facility:  Land — Recreation  Areas 
and  Airfield  Properties  including 
softball/football/soccer  fields,  running 
track,  riding  stables,  golf  course, 
taxiway  and  runways,  (approximately 
5716  acres). 


California — Norton  Air  Force  Base 

Norton  Air  Force  Base  is  located  in 
San  Bernardino.  California,  92409.  All 
the  properties  will  be  excess  to  the 
needs  of  the  Air  Force  on  or  about 
September  30. 1994.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  covers  approximately  2,339 
acres,  132  Government  owned 
buildings,  and  263  muhi-family  housing 
units  that  have  been  reviewed  by  HUD 
for  suitability  for  use  to  assist  the 
homeless.  The  properties  that  HUD  has 
determined  suitable  include  various 
types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199320047 
Type  Facility:  Housing— 263  multi- 
family  housing  units;  approx.  1600  sq. 
ft.  each,  1-story  concrete  blotdc.  3  to  4 
bedrooms  with  carports. 
Property  Number:  199320048 
Type  Facility:  Dormitories — 23 
buildings;  ranging  in  size  from  11,520 
sq.  ft.  to  25,723  sq.  ft.,  1-story  concrete 
block. 

Property  Number:  199320049 
Type  Facility:  Administrative  Bldgs. — 
17  buildings;  ranging  in  size  from 
1750  sq.  ft.  to  261.700  sq.  ft.,  1-story 
concrete  block  including  offices, 
admin,  and  Hq.  maint.  facilities. 
Property  Number:  199320050 
Type  Facility:  Training  Facilities — 2 
buildings;  ranging  in  size  from  17,780 
sq.  ft.  to  29,380  sq.  ft.,  1-story  concrete 
block  classroom  and  flight  training 
facilities. 
Property  Number:  199320051 
Type  Facility:  Warehouses — 44 
buildings;  ranging  in  size  from  9000 
sq.  ft.  to  293,574  sq.  ft.,  1-story 
concrete  block  warehouses. 
Property  Number:  199320052 
Type  Facility:  Commercial  Bldgs.— 26 
buildings;  ranging  in  size  from  400  sq. 
ft.  to  100,581  sq.  ft.,  1-story  concrete 
block  including  a  commissary,  stores, 
clinics,  credit  union,  child  care 
centers,  dining  facilities  and  fire 
station. 

Property  Number:  199320053 

Type  Facility:  Maintenance  Facilities — 

13  buildings;  ranging  in  size  from 

2942  sq.  ft.  to  625,145  sq.  ft.,  1-story 

concrete  block  including 

maintenance,  storage  and  • 

headquarters  fac  ilities. 
Property  Number:  199320054 
Type  Facility:  Recreation  Bldgs.— 7 

buildings;  ranging  in  size  from  3000 
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sq.  ft.  to  25,358  sq.  ft.,  1-story  concrete 
block  including  hbrary,  golf  bldgs.. 
gym.  and  recreation/bowling/youth 
centers. 

Property  Number:  199320055 

Type  Facility:  Recreation  Areas — land; 

200  acres  including  golf  course, 

ball  fields,  etc. 

Colorado — Lowry  Air  Force  Base 

Lowry  Air  Force  Base  is  located  in 
Denver,  Colorado  80230-5000.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1994.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
2,006  acres,  181  government-owned 
buildings  and  867  units  of  family 
housing.  The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  community  and  recreation 
facihties;  administration  and  training 
buildings;  storage/warehouses;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  189010254 

Type  Facility:  Land— NTMU— Partial 
Area;  west  of  aspen  terrace  housing 
area;  approx.  20  acres;  sloping  parts  in 
the  area. 

Property  Number:  199320001- 
199320009 

Type  Facility:  Housing — 867  units;  1.  2. 
4  &  8  unit  bldgs.  and  storage  sheds  & 
vehicle  garages;  1  to  4  bedrooms; 
brick,  wood  w/metal  siding  frame; 
possible  asbestos;  some  may  need 
rehab;  192  to  14617  sq.  ft. 

Property  Number:  199320010 

Type  Facility:  Housing— 26  dormitories; 
4382  to  188923  sq.  ft.;  brick  or  wood 
frame;  1  to  3  story:  possible  asbestos; 
some  may  need  rehab;  includes 
officer's  quarters,  dorm  housing, 
motels  and  hotel  housing. 

Property  Number:  199320012 

Type  Facility:  Community/Recreation — 
49  facilities;  includes  playgrounds; 
running  track;  soccer,  baseball  & 
Softball  fields;  teimis  and  basketball 
courts. 

Property  Number:  199320013 

Type  Facility:  Recreational— 22 
facilities;  brick,  wood  or  cinderblock 
fi^me;  some  may  need  rehab;  includes 
gyms,  theater,  bowling  alleys,  youth 
centers,  swimming  pools,  bath 
houses,  museum. 

Property  Number:  199320014 

Type  Facility:  Administration — 26 
buildings;  1143  to  337588  sq.  ft.; 


wood,  brick,  metal  or  cinderblock 
frame;  some  may  need  rehab;  possible 
asbestos;  includes  correctional 
facility,  headquarters  bldg.,  security 
operations,  traffic  management  and 
admin  services. 

Property  Number:  199320015 
Type  Facility:  Training— 32  facilities; 
1026  to  97442  sq.  ft.,  brick,  metal  or 
cinderblock  frame;  1  to  4  story; 
includes  technical  training  labs,  TV 
studio,  classrooms. 
Property  Number:  199320016 
Type  FadUly:  Commercial— 24 
buildings;  64  to  84860  sq.  ft.;  1  &  2 
story;  some  may  need  rehab;  possible 
asbestos;  brick,  wood  or  metal  frame; 
includes  stores,  child  care  centers, 
medical  clinics,  chapels  &  car  garages. 
Property  Number:  199320017 
Type  Facility:  Industrial— 21  fadlities; 
757  to  37832  sq.  ft.;  metal,  brick, 
wood  or  cinderblock  frame;  possible 
asbestos,  some  may  need  rehab; 
includes  vehicle  maintenance, 
training  aid,  BE  maintenance,  and 
industrial  bldgs. 

Property  Number:  199320018— 
199320019 

Type  Facility:  StorageAVarehouses — 46 
facilities;  169  to  50363  sq.  ft.;  wood, 
brick,  metal  or  cinderblock  frame; 
some  may  need  rehab;  possible 
asbestos;  includes  cold  storage, 
housing  support,  warehouses, 
commissary,  clothing  stores,  covered 
storage. 

Unsuitable  Properties 

Property  Number:  199320011 
Type  Facility:  Dormitories  (2) — 

Buildings  410  and  414;  extensive 

deterioration. 
Property  Number:  199320020 — 

199320021 
Type  Facility:  Hazard  Storage/ 

Warehouses — 6  facilities;  extensive 

deterioration. 

Illinois — Chanute  Air  Force  Base 

Chanute  Air  Force  Base  is  located  in 
Champaign,  lUinois,  61868.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1993. 

The  Base  consists  of  approximately 
2,174  acres,  164  Government-owned 
buildings  and  585  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  and  which  are  no 
longer  available  include  various  types  of 
housing;  office  and  administrative 
buildings;  recreational,  maintenance, 
and  storage  facilities;  and  other  more 
specialized  structures. 


31736 


Federal  Register  /  Vol.  58.  No.  106  /  Friday.  June  4,  1993  /  Notices 


Suitable/  Unavai  able  Properties 

Property  Number  199210139 
Type  Facility:  He  using— 585  houses 
including  off-b  ise  Chapman  Courts 
with  1  to  8  uni  s.  brick  and  wood 
structure,  poss  ble  asbestos. 
Property  Numbei :  199210140 
Type  Facility:  Te  mporary  Living 
Quarters— 24  b  uildings;  1  to  4-story 
dormitories  an  1  temporary  living 
facilities,  poss  Die  asbestos. 
Property  Numbei :  199210141 
Type  Facility:  M  sdical  Facilities— 2 
buildings;  4-sti  »ry  concrete  hospital 
and  a  1-story  c  Dncrete  dental  clinic, 
possible  asbesi  os. 
Property  Numbe  :  199210142 
Type  Facility:  St  jrage/Warehouses- 28 
buildings;  con  :rete  block,  brick,  metal 
and  wood  stru  :tures  including  supply 
and  training  b  dgs..  need  repairs. 
Property  Numbe  •:  199210143 
Type  Facility:  Miintenance  Bldgs. — 15 
buildings;  1-st  )ry  maintenance 
facilities  and  iiops,  possible  asbestos. 
Property  Numbe  •:  199210144 
Type  Facility:  Engine  Test  Cells/ 
Warehouse — 2  buildings;  1-story 
concrete  stora  ;e/maintenance 
facilities,  poss  ible  asbestos. 
Property  Numbe  r:  199210145 
Type  Facility:  G  is  Stations— 2 

buildings;  1-sl  ory  gas  stations. 
Property  Numbt  r:  199210146 
Type  Facility:  T  aining  Facilities— 22 
buildings;  1  tc  4-story  structures 
including  trai  ling  bldgs.,  classrooms, 
and  labs,  poss  ible  asbestos. 
Property  Numb<  r:  199210147 
Type  Facility:  R  3tail  Stores — 5 
buildings;  1-s  ory  brick  and  wood 
structures  inc  uding  4  branch 
exchanges  am  1 1  commissary,  possible 
asbestos. 
Property  Numb(  r:  199210148 
Type  Facility:  C  lapel/Chapel  Center — 3 
buildings;  om  t  2-story  brick  chapel 
center  and  two  1-story  wood  chapels, 
possible  asbe  ;tos. 
Property  Numb  sr:  199210149 
Type  Facility:  F  ire  Station— 1  building; 
2-story  brick  ire  station,  possible 
asbestos. 
Property  Numb  jr:  199210150 
Type  Facility:  F  ecreation — 48  facilities; 
including  gyi  i,  library,  theater,  golf 
bldgs..  youth  child,  bowling  and 
recreation  ce:  iters,  track,  softball 
fields,  tennis  courts,  golf  course  and 
driving  range . 
Property  Number:  199210152 
Type  Facility:  i  administration — 26 
facilities;  wo  )d,  brick  and  concrete 
structures  im  :luding  a  band  center, 
and  educatian  center,  admin,  bldgs. 
and  offices,  i  eeds  rehab,  possible 
asbestos. 


Property  Number:  199210153 

Type  Facility:  Bldg.  386/Band  Bldg  — 
31803  sq.  ft..  2-story  concrete  block/ 
wood  band  center,  needs  rehab. 

Property  Number:  189010232, 

189010255, 189010259-189010260 

Type  Facility:  Miscellaneous  Bldgs. — 4 
buildings  including  training  facility, 
jail,  pump  house  and  bath  house 

Unsuitable  Properties 

Property  Number:  189010227- 

189010231 
Type  Facility:  Waste  Treatment 

Facilities. 

Louisiana — England  Air  Force  Base 

England  Air  Force  Base  is  located  in 
Alexandria,  Louisiana  71311-5000.  All 
the  properties  are  excess  to  the  needs  of 
the  Air  Force. 

The  base  covers  2,282  acres  and 
contains  568  housing  units  and  193 
government-owned  buildings.  The 
properties  that  FiUD  has  determined 
suitable  and  which  are  available  include 
one  and  two  story  family  housing;  office 
and  administration  buildings;  and  land. 
Other  properties  include  recreational 
facilities  and  areas;  educational, 
business  and  commercial  buildings; 
maintenance,  storage  and  other 
specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210080- 

199210081 
Type  Facility:  Fiousing— 286  buildings 

with  568  dwelling  units;  one  and  two 

story;  wood  or  masonry  frame;  1,190 

to  6.701  sq.  ft. 
Property  Number:  199210082 
Type  Facility:  Office  and 

administration— 28  buildings;  228  to 

40,006  sq.  ft.;  one  and  two  story; 

wood,  brick,  block  or  masonry  frame; 

presence  of  asbestos  in  several 

structures. 
Property  Number:  199210094 
Type  Facility:  Land,  airfield,  runways— 

25  parcels;  10  to  398,099  square 

yards;  concrete  or  asphalt. 

Suitable/Unavailable  Properties 

Property  Number:  199210083- 
199210084 

Type  Facility:  Recreation— 18  facilities 
and  10  parcels  of  land;  i.e.  swimming 
pools,  gym,  theater,  riding  stables, 
bowling,  library,  golf  course,  arts  and 
crafts  center,  baseball,  soccer,  and 
Softball  fields,  track  and  tennis  court; 
presence  of  asbestos  in  some 
structures. 

Property  Number:  199210085 

Type  Facility:  Dorms  and  dining  areas- 
14  buildings;  3,902  to  25,715  sq.  ft.; 
brick  or  masonry  frame;  one,  two,  and 


three  story;  presence  of  asbestos  in 
some  structures;  includes  dorms, 
officers  club,  NCO  club  and  dinning 
hall. 
Property  Number:  199210086 
Type  Facility:  Educational/training— 14 
buildings;  740  to  45,716  sq.  ft.;  wood 
or  masonry  frame;  one  and  two  story; 
presence  of  asbestos  in  a  few 
structures;  includes  classrooms,  child 
care  center,  school,  education  office 
and  field  training  facility. 
Property  Number:  199210087 
Type  Facility:  FFospitals- 3  related 
buildings — medical  storage,  hospital 
and  bio  environment;  metal  or 
masonry  frame;  presence  of  asbestos 
in  hospital. 
Property  Number:  199210088 
Type  Facility:  Business  and 
Commercial — 6  buildings;  1,925  to 
34,326  sq.  ft.;  masonry  frame  and 
possible  asbestos  in  the  commissary; 
other  structures  include  mini  mall, 
photo  lab,  post  office,  service  station 
and  base  package  store. 
Property  Number:  199210089 
Type  Facility:  Storage/Warehouses— 38 
buildings  including  igloos,  supply 
and  equipment  warehouses,  records 
storage,  commissary  warehouse,  retail 
exchange  warehouse,  cold  storage  and 
open  storage  facilities;  225  to  60,960 
sq.  ft.;  one  story;  wood,  block,  metal, 
brick  or  concrete  construction; 
presence  of  asbestos  in  several 
structures. 
Property  Number:  199210090 
Type  Facility:  Maintenance  shops — 20 
buildings;  228  to  34,176  sq.  ft.;  one 
story;  block,  metal  or  steel 
construction;  presence  of  asbestos  in 
several  structures. 
Property  Number:  199210091 
Type  Facility:  Airfield  related 
facilities— 36  buildings  including 
vehicle  fuel  station,  petroleum 
operations  building,  aircraft  general 
purpose,  control  center,  shop 
avionics,  air  freight  terminal,  etc.;  240 
to  79,537  sq.  ft.;  block,  metal,  wood, 
concrete  or  masonry  frame;  presence 
of  asbestos  in  some  structures. 
Property  Number:  199210092 
Type  Facility:  Fire  facility— Building 
500;  13,658  sq.  ft.;  one  story  masonry 
frame;  presence  of  asbestos. 
Property  Number:  199210093 
Type  Facility:  Chapel— Building  1801; 
11,484  sq.  ft.;  one  story  masonry 
frame. 

Unsuitable  Properties 

Property  Number:  199210095 
Type  Facility:  Fuel  storage  containers — 
14  hazardous  storage  containers. 
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Maine — Loring  Air  Force  Base 

Loring  Ar  Force  Base  is  located  in 
Limestone.  Maine  04736.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 
1994.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assi.st  the  homeless  prior  to  that  date. 

The  Base  consists  of  approximately 
8,702  acres,  163  government-owned 
buildings,  and  598  family  housing  units. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing;  admin/community  support; 
vehicle  maintenance/storage;  v.'eapons 
storage  area;  and  other  more  specialized 
.'!tructures. 

Suitable/Available  Properties 

Property  Numbers:  189010590- 
189010605 

Type  Facility:  Family  Housing  Annex — 
16  buildings;  1,116  sq.  ft.;  1  story 
frame  residences;  fuel  tanks  removed; 
sewage  line  need  repairs. 

Property  Numbers:  199320033- 
199320036 

Type  Facility:  Housing — Wherry, 
Capehart,  and  Family  Housing 
residences  and  officer's  quarters; 
1.420  to  38.058  sq.  ft.;  aluminum, 
wood  and  shingle  frame;  1  to  3  story. 

Property  Number:  199320037 

Type  Facility:  Housing  Garages — 117 
buildings;  wood  or  cedar  frame,  1 
story,  various  sq.  ft. 

Property  Numbers:  199320038, 
199320040 

Type  Facility:  Vehicle  Maintenance/ 
Storage — 30  buildings;  wood,  metal  or 
concrete  structures,  includes  storage 
and  maintenance  faciUties;  vehicle 
maintenance,  dry  cleaners,  auto  shop, 
and  water  supply. 

Property  Number:  199320039 
Type  Facility:  Admin/Community 
Support — 42  buildings;  900  to 
145.877  sq.  ft.;  1  to  3  stor}';  brick, 
concrete  or  wood  frame;  includes 
chapel,  post  office,  dining  hall  librarj', 
child  care  centers,  theater,  pool. 
Property  Number:  199320041 
Type  Facility:  Nose  Docks/Hangars — 59 
facilities;  concrete,  metal  or  brick 
structures;  includes  fuel  bldgs.,  pump 
stations,  vehicle  parking,  storage 
sheds  and  buildings,  security 
operations. 
Property  Number:  199320042 
Type  Facility:  Flightline  Support — 22 
facilities;  concrete,  metal,  wood,  brick 
structures;  includes  fire  stations, 
correctional  facility,  avionics  shop. 


maintenance  shop,  vehicle  parking, 
utility  vault. 
Property  Number:  199320043 
Type  Facility:  Weapons  Storage  Area — 
86  buildings;  concrete,  metal,  or  brick 
structures;  includes  inspection  bldgs., 
igloos  storage,  munitions  storage, 
warehouses,  police  bldg.,  and  storage 
magazines. 
Property  Number:  199320045 
Type  Facility:  Land — On  Base;  5,233 
acres  of  which  3,583  is  unimproved; 
improved  land  includes  aprons, 
roads,  runways,  parking,  etc. 
Property  Number:  199320046 
Type  Facility:  Land— Off  Base;  4,517 
acres  of  which  4,047  is  unimproved; 
improved  land  includes  roads, 
runways,  parking,  housing,  etc. 

Unsuitable  Properties 

Property  Number:  199320044 

Type  Facility:  7  Water/Waste  Facilities. 

Michigan — Wurtsmith  Air  Force  Base 

Wurtsmith  Air  Force  Base  is  located 
in  Oscoda,  Michigan  48753.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  June  30, 1993. 
Properties  shown  below  as  suitable/ 
available  will  be  available  at  that  time. 
The  Air  Force  has  advised  HUD  that 
some  properties  may  be  available  for 
interim  lease  for  use  to  assist  the 
homeless  prior  to  that  date. 

The  base  consists  of  approx.  5,221 
acres  with  62  government-owned 
buildings  and  1.349  units  of  housing. 
The  suitable/available  properties 
include  various  types  of  housing;  office 
buildings;  recreational  facilities;  dining 
arid  child  care  facilities;  stores; 
warehouses  and  other  more  specialized 
structures. 

Suitable/Available  Properties 

Property  Numbers:  199240001- 

199240005 
Type  Facility:  Housing — 1,349  units  and 
,    13  dormitories;  1,  2,  4,  6,  7  and  8  unit 

buildings;  1073  to  90501  sq.  h. 
Property  Numbers:  199240006- 

199240007, 199240015-199240018, 

199240022-199240025 
Type  Facility:  Recreational — 18 

facilities;  includes  swim  bath  house; 

recreation  center;  library;  bowling 

alley;  running  track;  Softball,  baseball, 

football,  and  soccer  fields;  theatre. 
Property  Number:  199240008 
Type  Facility:  Dining — 3  buildings; 

13388  to  15062  sq.  ft.;  includes  open 

mess. 
Property  Number:  199240009 
Type  Facility:  Stores — 4  buildings;  4208 

to  40701  sq.  ft.;  includes  sales  store; 

service  outlet  exchai1|e;  exchange 

branch;  and  base  package  store. 


Property  Number:  199240010 

Type  Facility:  Warehouses — 4;  7856  to 

104213  sq.  ft.;  includes  commissary; 

supply  and  equipment  base;  and 

traffic  facility. 

Property  Numbers:  199240011, 

199240014,  199240021 
Type  Facility:  Miscellaneous — 11 

buildings:  includes  storage  facilities; 

vehicle  maintenance  shops;  arts  & 

crafts  center;  radar  building. 
Property  Numbers:  199240012- 

199240013;  199240020 
Type  Facility:  Offices — 15  buildings; 

includes  admin  offices;  child  care 

centers;  education  facility; 

headquarters  group;  family  housing 

management  offices;  environmental 

health. 

Property  Number:  199240019 
Type  Facility:  Chapel— 19977  sq.  ft.; 

roof  leaks. 
Property  Number:  199240026 
Type  Facility:  Air  Force  Land — 56  acres; 

portion  located  in  airport  runway 

area. 

Missouri — Richards-Gebaur  Air  Reserve 
Station 

Richards-Gebaur  Air  Reserve  Station 
is  located  in  Kansas  City.  Missouri, 
64147.  All  the  properties  will  be  excess 
to  the  needs  of  the  Air  Force  on  or  about 
September  30,  1994.  Properties  shown 
below  as  suitable/available  will  be 
available  at  that  time.  The  Air  Force  has 
advised  HUD  that  some  properties  may 
be  available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 

The  Base  is  approximately  906  acres 
with  69  government-owned  buildings. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  office  buildings, 
recreation  facilities,  dorm  housing, 
medical  clinics,  community  support 
buildings,  storage  and  maintenance 
facilities. 

Suitable/Available  Properties 

Property  Number:  199320022 

Type  Facility:  Facility  918;  68767  sq.  ft.. 

1  story  concrete  block;  most  recent 

use — aircraft  hangar. 

Property  Number:  199320023 

Type  Facility:  Dormitories — 3  buildings 

(#243,  250,  &  252);  9722  to  9739  sq. 

ft.;  2  story  ivood  frame. 
Property  Number:  199320024 
Type  Facility:  Mess  Hall — Facility  248; 

25536  sq.  ft.,  2  story  concrete  block/ 

wood  frame. 
Property  Number:  199320025 
Type  Facility:  Medical  Clinics — 2 

buildings  (#601  &  604);  4541  &  9099 

sq.  ft.;  1  story  concrete  block/wood 

frame. 
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856  to  67816 

concrete  blot^c 
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and  concrete 
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story  control 
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Hangars — 10 

sq.  ft..  1  stor] 

concrete 
Property  NumUer 
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to  97400  sq. 

or  steel  beanos 

storage,  o 

New  Hampshi 

Pease  Air  Fojce 
Rockingham 
03803.  The 
approximately 
Government 
residential  bui 
reviewed  by 
to  assist  the 
Hampshire  Air 
expected  to 
portion  of  the 

Suitable/Unav 


199320026 
(Offices— 18  buildings; 
sq.  ft.;  1  &  2  stor}';  wood, 
prefab  steel  or 
includes  office 
xchange,  offices,  office 
shop. 

199320027 
rtecreation — 2  facilities; 
;q.  ft.;  1  story  wood/steel 
pool  bath  house  and 
sh^ter  house. 

199320028 
I^ecreation — Facility 
ft.;  1  story  concrete 
rdcent  use — office/storage/ 
rs  nge. 

199320029 
facility  924;  569  sq.  ft.; 
frame;  most  recent  use — 

jmbbr:  199320030 

( lommunity  Support — 3 
to  10417  sq.  ft.;  wood 
block;  includes  fire 
comr  lunications  support,  7 


lower. 


imhBr:  199320031 
!  Maintenance  Shops/ 
facilities;  1812  to  23404 
corrugated  metal  or 
iblodk. 

199320032 
;  Itorage — 28  facilities;  141 
wood,  concrete  block 
;  includes  covered  open 
ffic  j/storage  and  sheds. 

r  9 — Pease  Air  Force  Base 


Base  is  located  in 
County,  New  Hampshire, 
consists  of 
4,257  acres,  numerous 
01  mad  buildings  and 
dings  that  have  been 
for  suitability  for  use 
hohieless.  The  New 

National  Guard  is 
continue  operations  on  a 
tase. 


Base 


Property 

189040323 
Type  Facility: 

hall. 

Property  Numljer 
Type  Facility 

buildings. 
Property  Numljer 
Type  Facility: 
Property  Num|er 
Type  Facility 
Property  Number 
Type  Facility: 

space), 
Property 

189040332 


I  lilable  Properties 
Numler:  189040321- 


open  mess  and  1  dining 

189040326 
L  bachelor  quarters 

189040327 
iospital  heat  plant. 

189040328 
iospital. 

189040329 
Frailer  (hospital  office 

Num  >er:  189040330- 


Type  Facility:  3  training  facilities. 
Property  Number:  189040333- 

189040334 
Type  Facility:  2  child  care  facilities. 

Property  Number:  189040335 
Type  Facility:  Fire  station. 

Property  Number:  189040059- 

189040148.  189040304-189040319 
Type  Facility:  106  4-unit  residences. 
Property  Number:  189040352 
Type  Facility:  1  chapel. 
Property  Number:  189040387- 

189040394 
Type  Facility:  8  dormitories. 
Property  Number:  189040395- 

189040404 
Type  Facility:  10  residences  with 

detached  garage. 
Property  Number:  189040405- 

189040467 
Type  Facility:  63  2-unit  residences  with 

detached  garage. 
Property  Number:  18904068-189040471 
Type  Facility:  4  6-unit  residences  with 

attached  garage. 
Property  Number:  189040472- 

189040561 
Type  Facility:  90  detached  housing 

storage  sheds. 
Property  Number:  189040737- 

189040740 
Type  Facility:  4  recreational  facilities. 

Property  Number:  189040748 
Type  Facility:  1  small  concrete 

munitions  storage  building. 
Property  Number:  189040763- 

189040768.  189040770-189040771 
Type  Facility:  9  administrative  facilities. 

Property  Number:  189040774- 

189040775.  189040777-189040778. 

189040787. 189040790, 189040795- 

189040805 
Type  Facility:  17  Miscellaneous 

buildings  used  for  office, 

administrative,  educational. 

laboratory,  traffic  check,  storage, 

maintenance,  and  other  purposes. 
Property  Number:  189010535 
Type  Facility:  Temp,  lodging  facility. 

Bldg.  94.  Rockingham  Drive. 

Unsuitable  Properties 

Property  Number:  189040360 

Type  Facility:  Golf  course. 

Reason:  Within  airport  runway  clear 

zone. 
Property  Number:  189010536 
Type  Facility:  Vehicle  fuel  station. 
Reason:  Within  2,000  ft.  of  flammable  or 

explosive  material. 
Property  Numbers:  189010537. 

189010538 
Type  Facility:  Jet  fuel  pumphouses. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  mateitel. 
Property  Number:  189010539 


Type  Facility:  Weapons  storage  area. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Property  Numbers:  189040354- 

189040359 
Type  Facility:  Bldgs.  399-401.  403.  405. 

407. 
Reason:  Within  airport  runway  clear 

zone. 
Property  Numbers:  189040361. 

189040369.  189040373 
Type  Facility:  Industrial  facilities. 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material. 
Property  Number:  189040717 
Type  Facility:  Utility  plant. 
Reason:  Other. 
Property  Numbers:  189040772. 

189040794 
Type  Facility:  Bus  shelters. 
Reason:  Other. 
Property  Numbers:  189040806, 

189040825-189040829 
Type  Facility:  Sewage  pump  stations. 
Reason:  Other. 
Property  Numbers:  189040820, 

189040822-189040824 
Type  Facility:  Pump  stations. 
Reason:  Other. 
Property  Numbers:  189040830- 

189040851 
Type  Facility:  Power  stations. 
Reason;  Other. 

South  Carolina — Myrtle  Beach  Air  Force 
Base 

Myrtle  Beach  Air  Force  Base  is 
located  in  Horry  County,  South  Carolina 
29579-5000.  All  the  properties  are 
excess  to  the  needs  of  the  Air  Force. 
Properties  shown  below  as  suitable/ 
available  are  available  for  interim  lease 
for  use  to  assist  the  homeless. 

The  base  covers  approximately  3,800 
acres,  190  Government-owned  buildings 
and  448  residential  buildings  with  800 
units  of  housing  that  have  been 
reviewed  by  HUD  for  suitability  for  use 
to  assist  the  homeless.  The  properties 
that  HUD  has  determined  suitable  and 
which  are  available  include  various 
types  of  housing;  office  and 
administrative  buildings;  recreational, 
maintenance,  and  storage  facilities;  and 
other  more  specialized  structures. 

Suitable/Available  Properties 

Property  Number:  199210001 

Type  Facility:  Housing — 448  buildmgs 

with  a  total  of  800  dwelling  units; 

two,  three,  and  four  bedrooms  single 

family  dwellings  and  duplexes  with 

attached  carports. 
Property  Number:  199210002 
Type  Facility:  Dormitories/Quarters — 13 

buildings;  two  to  three  story  masonry 

and  block  structures. 
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Property  Number:  199210003 
Type  Facility:  Miscellaneous — 12 
buildings;  one  to  two  story  structures 
including  a  chapel,  theater,  recreation 
.center,  child  care  centers,  retail  sales 
stores  and  dining  hall. 

Property  Number:  199210005 
Type  Facility:  Office/Administration — 
44  buildings;  one  to  two  story 
modular,  block,  wood  and  brick 
structures. 

Property  Numbers:  199210006-     • 

199210007 
Type  Facility:  Recreation — 12  buildings 
and  land  including  bath  houses, 
bowling  center,  gymnasium,  golf 
course  buildings,  three  soccer  fields, 
six  tennis  courts,  three  softball  fields, 
four  youth  ball  fields,  track, 
campground  (golf  course  bldgs.  are 
unavailable — leased  to  local 
community). 
Property  Number:  199210009 
Type  Facility:  Utility  Type  Facilities — 
36  buildings;  one  story  structures 
including  warehouses,  shops  and 
sheds. 
Property  Number:  199210010 
Type  Facility:  Security — 3  police 
buildings;  one  story  masonry 
structures  including  a  jail. 

Property  Number:  199210011 
Type  Facility:  Storage — 15  buildings; 
one  story  metal,  concrete  and 
masonry  ammunition  storage 
structures. 

Property  Numbers:  199210014- 

199210015 
Type  Facility:  Land— approximately  17 

acres  used  as  a  mobile  home  park  and 

1678  acres  of  forest. 

SuitableAJnavailable  Properties 

Property  Number:  199210004 
Type  Facility:  Six  one-story  medical 

support  buildings. 
Property  Number:  199210008 
Type  Facility:  Golf  course  and  driving 

range. 

Property  Numbers:  199210012- 
199210013 

Type  Facility:  Airfield  and  Related 
Properties — 15  support  buildings  and 
land  including  hangars,  maintenance 
shops,  fire  station,  eight-story  control 
tower,  runways,  taxiways  and  aprons. 

Unsuitable  Properties 

Property  Number:  199210016 
Type  Facility:  Small  Arms  Building. 
Reason:  Extensive  Deterioration. 

Texas — Carswell  Air  Force  Base 

Carswell  Air  Force  Base  is  located  in 
Tarrant  County,  Texas,  76127.  All  the 
properties  will  be  excess  to  the  needs  of 
the  Air  Force  on  or  about  September  30, 


1993.  Properties  shown  below  as 
suitable/available  will  be  available  at 
that  time.  The  Air  Force  has  advised 
HUD  that  some  properties  may  be 
available  for  interim  lease  for  use  to 
assist  the  homeless  prior  to  that  date. 
The  Base  consists  of  approximately 
2,308  acres,  214  Government-owned 
buildings  and  352  residential  buildings 
that  have  been  reviewed  by  HUD  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  that  HUD  has 
determined  suitable  and  which  are 
available  include  various  types  of 
housing. 

Suitable/Available  Properties 

Property  Numbers:  1992100108- 

199210122 
Type  Facility:  Housing— 352  military 

family  residences;  1  and  2-story  wood 

fram^,  concrete  and  brick/wood 

buildings. 

IFR  Doc.  93-13098  Filed  6-3-93;  8:45  am] 
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Office  of  Fair  Housing  and  Equal 
Opportunity 

[Docket  No.  N-93-^558;  FR-3428-N-06] 

Task  Force  on  Occupancy  Standards 
in  Public  and  Assisted  Housing 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Equal 

Opportunity. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  The  Task  Force  on  Occupancy 
Standards  in  PubUc  and  Assisted 
Housing  was  established  9n  December 
31,  1992,  in  accordance  with  the 
provisions  of  section  643  of  the  Housing 
and  Community  Development  Act  pf 
1992  (Pub.  L.  102-550)  and  the  Federal 
Advisory  Committee  Act  (FACA).  The 
Task  Force's  charter  was  published  in 
the  Federal  Register  on  January  7. 1993 
at  58  FR  3039.  The  Task  Force  was 
created  to  review  all  rules,  policy 
statements,  handbooks,  and  technical 
assistance  memoranda  issued  by  the 
Department  on  the  standards  and 
obligations  governing  residency  in 
public  and  assisted  housing  and  make 
recommendations  to  the  Secretary  for 
the  establishment  of  reasonable  criteria 
for  occupancy.  This  is  a  notice 
announcing  the  third  meeting  of  the  full 
Task  Force,  following  five  sets  of 
Subcommittee  meetings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  D.  Pearl,  Office  of  Fair 
Housing  and  Equal  Opportunity,  room 
5226,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone: 


(202)  708-3727.  (TDD)  (202)  708-0113. 
(These  are  not  toll-fi^e  numbers.)  If  a 
sign  language  interpreter  is  needed  for 
this  meeting,  please  call  either 
telephone  number  for  assistance  at  least 
seven  days  prior  to  the  meeting. 
SUPPLEMENTARY  INFORMATION:  Time  and 
Place — The  Task  Force  wi)l  meet  on 
Wednesday.  July  21  from  1  p.m.  to  5 
p.m.,  Thursday,  July  22  from  9  a.m.  to 
5  p.m.  and  on  Friday.  July  23,  ft-om  9 
a.m.  to  12  noon.  The  meeting  will  take 
place  in  the  Hall  of  States,  444  North 
Capitol  Street,  NW.,  Washington,  DC, 
room  283.  This  is  an  open  meeting. 

Agenda 

The  Task  Force  expects  to  consider 
and  approve  its  draft  report  which  will 
be  disseminated  to  the  public  prior  to 
public  hearings  which  are  scheduled  for 
September  and  October  1993. 

Public  Participation 

These  are  open  meetings.  The  public 
is  also  invited  to  submit  written 
comments  on  any  aspect  of  the  Task 
Force's  mandate  or  activities  to  Ms. 
Bonnie  Milstein,  the  Chair  of  the  Tn.sk 
Force,  at  1101  Fifteenth  Street,  NW., 
suite  1212,  Washington,  DC  20005- 
2765. 

Dated:  May  27. 1993. 
Bonnie  Milstein, 

Chair,  Task  Force  on  Occupancy  Standards 
in  Public  and  Assisted  Housing. 

Roy  Rodriguez, 

Acting  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
(FR  Doc.  93-13144  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  4210-28-41 

[Docket  No.  N-93-3558;  FR-3428-N-07] 

Task  Force  on  Occupancy  Standards 
In  Public  and  Assisted  Housing 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
ACTION:  Notice  of  open  meetings. 

SUMMARY:  The  Task  Force  on  Occupancy 
Standards  in  Public  and  Assisted 
Housing  was  established  on  December 
31, 1992  in  accordance  with  the 
provisions  of  section  643  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550)  and  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  app.  2).  The  Task  Force's  charter 
was  published  in  the  Federal  Register 
on  January  7,  1993  at  58  FR  3039.  The 
Task  Force  was  created  to  review  all 
rules,  policy  statements,  handbooks, 
and  technical  assistance  memoranda 
issued  by  the  Department  on  the 
standards  and  obligations  governing 
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Finance  Agency. 

Director  of  Housing. 

of  Mental  Health. 


Ch 


airman.  Multifamily 
Comm..  National 
ilders,  Reston.  VA 


Ms.  Diane  Engster,  Northern  Virginia 

Alliance  for  Mentally  111,  Alexandria,  VA 
Mr.  Joseph  M.  Finnegan,  Mass.  Assn.  for 

Mental  Health,  Walpole.  MA 
Ms.  Kimi  Gray.  President.  Kenilworth- 

Parkside  Resident  Management 

CorpHjration.  Washington.  DC 
Mr.  Jon  Gutzmann.  Executive  Dir.,  Public 

Housing  Agency  of  the  City  of  Saint  Paul/ 

NAHRO,  St.  Paul.  MN 
Mr.  Jim  Graham,  Executive  Director, 

Whitman-Walker  Clinic,  Inc.,  Washington, 

DC 
Ms.  Loretta  Hall,  Manager,  Cart  Square 

Tenant  Management  Corp..  St.  Louis.  MO 
Mr.  Fred  Kamas,  Jr.,  Executive  Director, 

National  Coalition  for  the  Homeless, 

Washington,  DC 
Mr.  Thomas  L  Kenyon,  Executive  Director, 

Nafl.  Alliance  to  End  Homelessness, 

Washington,  DC 
Ruth  Lowenkron.  Esq.,  NY  Lawj-ers  in  the 

Public  Interest,  New  York,  NY 
Ms.  Kathy  McGinley,  The  Association  for 

Retarded  Citizens,  Washington,  DC 
Mr.  Larry  McNickle,  Director  of  Housing 

Policy,  American  Association  of  Homes  for 

the  Aging  (AAHA),  Washington,  DC 
Bonnie  Milstein,  Esq..  Bazelon  Center  for 

Mental  Health  Law,  Washington,  DC 
Mr.  Bill  Mitchell,  National  Association  of 

Protection  and  Advocacy  Systems, 

Washington,  DC 
Ms.  Denise  Muha,  Executive  Director, 

National  Leased  Housing  Association, 

Washington,  DC 
Mr.  Ronald  L  Oldham,  Acting  Executive 

Director,  Seattle  Housing  Authority, 

Seattle.  WA 
Mr.  Lee  J.  Phillips,  Past  President.  Inst,  of 

Real  Estate  Management  (IREM). 

Reynoldsburg.  OH 
Debbie  Piltch.  Esq..  Disability  Law  Center, 

Boston,  MA 
Mr.  Don  Redfoot,  American  Association  of 

Retired  Persons.  Washington,  DC 
Mr.  Greg  Russ.  Russ  Associates.  Odenton. 

MD 
Ms.  MaryAnn  Russ.  Council  of  Large  PHAs 

(CLPHA).  Washington.  DC  , 

Kim  Savage.  Esq..  National  Senior  Citizens 

Law  Center,  Los  Angeles,  CA 
Susan  Silverstein,  Esq.,  Monroe  County  Legal 

Assistance,  Rochester,  NY 
Mr.  James  Tabron.  Executive  Director,  The 

Housing  Authority  of  the  City  of  Durham. 

Durham,  NC 
Mr.  Steve  Townsend.  National  Council  of 

Community  Mental  Health  Centers. 

Rockville.  MD 
Ramsay  Weit,  Esq.,  Office  of  the  Mayor. 

Portland,  OR 
Dorinda  Wider.  Esq..  Legal  Aid  Society  of 

Minneapolis.  Minneapolis.  MN 
Mr.  Charles  S.  Wilkins,  Jr..  National 

Corporation  for  Housing  Partnerships, 

Reston,  VA 
Mr.  Daniel  Wuenschel.  Executive  Director, 

Cambridge  Housing  Authority.  Cambridge, 
MA 
.Ms.  Roberta  Youmans,  National  Housing  Law 

Project.  Washington,  DC 
Ms.  Mildred  Zanditon,  Vinfen  Corporation, 
AUston,  MA 


Agenda 

The  Admissions,  Occupancy  and 
Evictions  Subcommittee  meetings  will 
review  all  relevant  information 
regarding  the  Department's  occupancy 
standards  in  public  and  assisted 
housing  and  develop  proposals  to  be 
considered  by  the  full  Task  Force  at  its 
meeting  on  July  21-23,  circulated  to  the 
public  and  considered  at  public 
hearings.  The  Executive  Committee  will 
recommend  the  time  and  place  for 
public  hearings  and  make  such  other 
recommendations  to  the  full  Task  Force 
as  may  be  appropriate. 

Public  Participation 

These  are  open  meetings.  The  public 
is  also  invited  to  submit  written 
comments  on  any  aspect  of  the  Task 
Force's  mandate  or  activities  to  Ms. 
Bonnie  Milstein,  the  Chair  of  the  Task 
Force,  at  1101  Fifteenth  Street,  NW.. 
suite  1212.  Washington.  DC  20005- 
2765. 

Dated:  May  27. 1993. 
Bonnie  Milstein, 

Chair,  Task  Force  on  Occupancy  Standards 
in  Public  and  Assisted  Housing. 

Roy  Rodriguez, 

Acting  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
IFR  Doc.  93-13145  Filed  6-3-93;  8:45  ami 

BIUJNO  CODE  4310-2»-M 


DEPARTMENT  OF  THE  INTERIOR 

Fistt  and  Wildlife  Service  and  National 
Park  Service 

Lead  Rshing  Sinker  Use  on  Prohibition 
on  National  Wildlife  Refuges 

AGENCY:  Fish  and  Wildlife  Service  and 
National  Park  Service,  Interior. 
ACTION:  Request  for  comments. 

summary:  On  October  20,  1992,  the 
Department  of  the  Interior  (Department) 
received  a  letter  addressed  to  Secretary 
Manuel  Lujan,  Jr.,  from  the 
Environmental  Defense  Fund,  the  North 
American  Loon  Fund,  Trumpeter  Swan 
Society,  and  the  Federation  of  Fly 
Fishers  petitioning  the  Department  to 
prohibit,  by  regulation,  the  use  of  lead 
weights  for  fishing  on  any  National 
Wildlife  Refuge  or  National  Park  where 
the  Trumpeter  Swan  or  Common  Loon 
breeds  or  stops  over  during  migration. 
Because  public  comment  may  aid  in  the 
consideration  of  this  petition,  the  U.S. 
Fish  and  Wildlife  Service  (Service)  and 
the  National  Park  Service  (NFS)  are 
publishing  the  petitioners'  letter  and 
soliciting  comments  from  the  public  on 
the  merits  of  their  petition.  Upon  receipt 
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and  review  of  all  substantive  comments, 
the  Service  and  NFS  will  take  whatever 
actions  are  deemed  appropriate  with 
respect  to  the  petitioners'  concerns 
about  the  use  of  lead  sinkers  on  national 
wildlife  refuges  and  national  parks. 
DATES:  All  comments  must  be  received 
on  or  before  September  2.  1993. 
ADDRESSES:  Address  comments  to: 
Assistant  Secretary  for  Fish  and  Wildlife 
and  Parks.  1849  C  Street.  NW.,  MS  3156 
MIB,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Duncan  L.  Brown.  U.S.  Fish  and 
Wildlife  Service,  Division  of  Refuges, 
1849  C  Street,  NW..  MS  670  ARLSQ. 
Washington.  DC  20240;  Telephone  (703) 
358-2043. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
.  to  §  553(e)  of  the  Administrative 
Procedure  Act  the  Environmental 
Defense  Fund,  the  North  American  Loon 
Fund,  the  Trumpeter  Swan  Society,  and 
the  Federation  of  Fly  Fishers  have 
petitioned  the  Department  of  the 
Interior  to  prohibit,  by  regulation,  the 
use  of  lead  weights  for  fishing  on  any 
National  Wildlife  Refuge  or  National 
Park  where  the  Trumpeter  Swan 
[Cygnus  buccinator)  or  Common  Loon 
[Gavia  immer)  breeds  or  stops  over 
during  migration.  To  that  end.  the 
Service  and  NPS  are  publishing  the 
letter  submitted  by  the  petitioners,  in  its 
entirety,  and  requests  that  the  public 
review  the  petition  as  presented  and 
make  comments,  as  appropriate. 

The  petition,  as  received  by  the 
Department,  is  set  forth  below  and  as 
follows: 

October  20, 1992. 
The  Honorable  Manuel  Lujan.  Jr., 
Secretary,  Department  of  the  Interior.  18-19  C 
Street.  NW..  Washington.  DC 20240. 
Dear  Secretar>'  Lujan:  Pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C.  551- 
706.  Migratory  Bird  Treaty  Act.  16  U.S.C. 
703-712,  National  Wildlife  Refuge  System 
Administration  Act.  16  U.S.C.  668dd  and 
668ee.  and  National  Park  Ser\'ice  Act,  16 
U.S.C.  1-3,  the  Environmental  Defense  Fund. 
North  American  Loon  Fund.  Trumpeter 
Swan  Society,  and  Federation  of  Fly  Fishers 
hereby  petition  you  to  prohibit,  by 
regulation,  the  use  of  lead  weights  for  fishing 
on  any  National  Wildlife  Refuge,  or  National 
Park  where  the  Trumpeter  Swan  [Cygnus 
buccinator]  or  Common  Loon  [Gavia  immer] 
breeds  or  stops  over  during  migration.  This 
action  is  necessary  in  light  of  evidence 
indicating  that  a  principal  source  of  mortality 
of  these  species  is  poisoning  from  ingestion 
of  lead  fishing  sinkers.  The  U.S.  Fish  and 
Wildlife  Service  and  National  Park  Service 
have  previously  restricted  fishing  with  lead 
weights  to  protect  Trumpeter  Swans  on  one 
wildlife  refuge  and  one  national  park.  As 
made  clear  by  that  exercise  of  authority  and 
a  flat  prohibition  on  the  use  of  lead  fishing 
sinkers  throughout  England,  the  regulation 


requested  here  would  not  interfere  with 
fishing  on  National  Wildlife  Refuges  or 
National  Parks  since  alternatives  to  lead 
weights  are  widely  available.  The  bases  for 
this  petition  are  set  out  below  in  detail. 

I.  The  Status  of  the  Trumpeter  Swan  and  the 
Common  Loon  is  Precarious 

The  Trumpeter  Swan  comprises  essentially 
two  distinct  populations.  One  population 
numbering  approximately  8,000  birds  breeds 
in  Alaska  and  winters  on  the  coast  of 
southern  Alaska,  British  Columbia, 
Washington,  and  northern  Oregon.  The  other 
population  of  approximately  2,000  birds — the 
Rocky  Mountain  population — consists  of  a 
migratory  population  that  breeds  in  western 
Canada  and  winters  exclusively  on  the  ice- 
free  waters  of  the  Greater  Yellowstone 
Ecosystem:  and  a  non-migratory  segment 
occurring  in  the  area  where  Montana.  Idaho, 
and  Wyoming  share  common  boundaries. 
Although  this  latter  segment  may  be  non- 
migratory,  extensive  movement  occurs  to  and 
from  breeding  and  wintering  grounds  within 
the  Yellowstone  ecosystem.  At  the  same 
time,  subadults  and  young  pairs  may  often 
wander  on  the  peripher>'  of  breeding  areas. 
As  a  result  of  reintroduction  efforts,  the 
Trumpeter  Swan  also  occurs  in  smaller 
numbers  in  Nevada,  the  Midwest,  and 
eastern  Canada. 

At  one  time,  the  Trumpeter  Swan  could  be 
found  nesting  from  Alaska  to  Illinois  and 
wintering  on  both  coasts,  the  Gulf  of  Mexico, 
and  large  ice-free  rivers  throughout  the 
United  States.  However,  with  loss  of  habitat 
and  intense  hunting  pressure  in  the  Lite  19th 
and  early  20th  centuries,  the  species  declined 
rapidly.  With  the  Trumpeter  Swan  on  the      ' 
brink  of  extinction,  both  state  and  federal 
agencies  undertook  efforts  to  protect  it. 
Today,  the  species  occurs  in  greater  numt)ers, 
but  it  is  by  no  means  fully  secure.  That  is 
particularly  true  of  the  Rocky  Mountain 
population.  In  addition  to  being  susceptible 
to  disease  and  inclement  weather,  the  swan 
is  jeopardized  by  residential  development, 
collisions  with  powerlines  and  fences, 
improper  logging  practices  and  road 
construction,  and  other  forms  of 
environmental  pollution.  As  a  result,  the 
Trumpeter  Swan  is  classified  as 
"endangered"  in  Wisconsin,  "threatened"  in 
Wyoming,  and  "extirpated"  in  Michigan  and 
Indiana.  In  Idaho,  it  has  been  identified  as  a 
"species  of  special  concern." 

Like  the  Trumpeter  Swan,  the  status  of  the 
Common  Loon  is  also  precarious.  Indeed, 
although  the  loon  was  once  found  nesting  as 
far  south  as  Iowa  and  Indiana,  its  breeding 
range  today  in  the  United  States  is  largely 
restricted  to  Alaska  and  the  northern  tier  of 
states.  Specifically,  in  the  continental  United 
States,  the  loon's  breeding  range 
encompasses  northeast  Washington,  northern 
and  northeast  Idaho,  western  Montana, 
northeast  Wyoming,  northeast  North  Dakota, 
northern  Minnesota,  northern  Wisconsin, 
northern  and  central  Michigan,  northeast 
New  York,  northern  Massachusetts.  Vermont. 
New  Hampshire,  and  Maine.  While  the  loon 
breeds  within  such  areas  during  the  summer, 
it  typically  migrates  to  coastal  waters  for  the 
winter.  In  doing  so,  loons  use  migratory 
pathways  commonly  used  by  other 


waterfowl.  The  loon's  wintering  areas 
include  both  the  Pacific  and  Atlantic  coasts, 
and  the  coastline  of  the  Gulf  of  Mexico. 

In  areas  where  it  breeds,  loon  numbers 
have  been  reduced  by  increased  boating 
activities,  shoreline  development,  drowning 
in  commercial  trap  nets,  entanglement  in 
fishing  line,  and  other  forms  of  human 
disturbance.  At  the  same  time,  its  wintering 
area  has  been  degraded  by  oil  spills  and  other 
forms  of  environmental  pollution.'  Annual 
"die-offs"^of  loons,  occasionally  in  very  large 
numbers,  occur  in  such  areas.  As  a  result  of 
these  threats,  the  loon  is  now  classified  as  a 
"threatened  species"  In  Michigan  and  New 
Hampshire,  a  "species  of  special  concern"  in 
New  York  and  Idaho,  a  "rare  species"  in 
Massachusetts,  and  an  "endangered  species" 
in  Vermont.  In  addition,  the  state  of 
Wisconsin  has  placed  the  loon  on  its  "watch 
list,"  while  Wyoming  has  designated  the  loon 
a  "priority  one  species  in  need  of  special 
management." 

11.  Ingestion  of  Lead  Fishing  Sinkers  is  a 
Significant  Source  of  Mortality  of  Trumpeter 
Swans  and  Common  Loons 

It  is  now  clear  that  both  the  Trumpeter 
Swan  and  Q)mmon  Loon  are  threatened  by 
yet  another  human  activity — the  use  of  lead 
sinkers  for  fishing.  Each  year,  at  least  1.6 
million  pounds  of  lead  fishing  sinkers  are 
sold  in  the  United  States.^  With  respect  to 
the  effects  of  such  sinkers  on  Trumpeter 
Swans,  scientists  with  the  Fish  and  Wildlife 
Service  reported  in  1989  that  ingestion  of 
lend  fishing  weights  contributed  to  the  loss 
of  swans  in  the  states  of  Idaho.  Montana,  and 
Wyoming.'  Specifically,  they  found  that  18 
of  72  swans  had  died  fh^m  lead  toxicosis  (i  e., 
25%),  and  that  4  of  the  18  birds  had  been 
poisoned  by  ingesting  lead  sinkers.  Because 
the  Trumpeter  Swan's  typical  feeding 
method  involves  digging  up  large  amounts  of 
bottom  sediments  of  lakes  and  streams,  it  is 
extremely  vulnerable  to  lead  poisoning  from 
ingestion  of  fishing  sinkers  lost  or  discarded 
within  such  sediments.  Moreover,  because 
the  authors  of  the  study  observed  severe 
pathological  changes  associated  with 
particularly  low  lead  levels,  they  conclurii.-d 
that  the  Trumpeter  Swan  appeared  to  be 
unusually  sensitive  to  lead  toxicosis. 

The  first  repcjrt  of  lead  poisoning  of 
Common  Loons  was  published  in  1981,  when 
researchers  found  that  three  Common  Loons 
from  New  Hampshire,  Maine,  and  Wisconsin 


'  See  eg.  Alexander.  L.L  1991.  Patlerni  of 
Murtality  Among  Common  Loons  Wintering  in  the 
Northeastern  Gulf  of  Mexico.  Florida  Field  .\al  19: 
73-79. 

-  The  largest  manufacturer  of  fishing  (inkers  in 
the  United  Slates — Water  Gremlin  Co. — has  siatH 
that  its  "sinker  production  uses  approximately 
1.000  tons  of  lead  annually."  Because  this  company 
supplies  approximately  80  percent  of  the  market  in 
the  United  States,  one  can  estimate  that  at  least  l  6 
million  pounds  of  lead  sinkers  arc  sold  in  the 
United  States  each  year.  See  Letter  from  Dou|$!as 
Johnson,  Water  Gremlin  Co..  to  the  Committee  on 
Environmental  and  Public  Works  of  the  United 
States  Senate.  June  22,  1990. 

'  Blus,  L.|..  R.L  Stround.  B  Reiswig.  and  T 
McEneaney.  1989.  l^ead  Poisoning  and  Other 
Mortality  Factors  in  Trumpeter  Swans.  Envtl  Tux. 
ordC/iem.  8:263-271. 
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fishing  sinkers  in  their  gizzards.  This 
phenomenon  may  be  even  more  common  in 
waters  contaminated  with  mercury.  Indeed, 
at  least  in  Michigan,  a  significant  correlation 
exists  between  lead  and  mercury 
concentrations  in  dead  loons.  That  has  led 
one  scientist  to  suggest  that  elevated  mercury 
levels  may  have  sublethal  neurotic  effects 
that  alter  normal  loon  behavior  and 
predispiose  the  birds  to  lethal  lead 
intoxication.  In  any  event,  no  matter  what  the 
precise  route  of  exposure  may  be,  there  is  no 
doubt  that  Common  Loons,  like  Trumpeter 
Swans,  are  dying  after  ingesting  lead  weights. 

III.  The  Secretary  of  the  Interior  Has  a 
Mandatory  Obligation  To  Protect  Trumpeter 
Swans  and  Common  Loons  From  Lead 
Poisoning  on  National  Wildlife  Refuges  and 
National  Parks 

The  Secretary  of  the  Interior  is  obligated  to 
protect  the  Trumpeter  Swan  and  Common 
Loon  under  the  Migratory  Bird  Treaty  Act. 
See  generally  16  U.S.C.  §§  703-712.  That  Act 
makes  it  unlawful  for  any  person  to  kill  any 
bird  included  in  any  one  of  several 
conventions  entered  into  by  the  United  States 
to  protect  migratory  birds.  16  U.S.C.  703. 
Both  species  appear  on  the  list  of  migratory- 
birds  protected  under  the  Act.  See  50  CFR 
10.13.  Specifically,  to  assure  that  migratory 
birds  are  protected,  the  Act  directs  the 
Secretary  to  "determine  when,  to  what 
extent,  if  at  all.  and  by  what  means,  it  is 
compatible  with  the  terms  of  the  conventions 
to  allow  *  *  *  killing  of  any  bird  *  *  *."  16 
use.  704.  In  accordance  with  such 
determinations,  the  Secretary  must  adopt 
"suitable  regulations"  that  prevent  the  killing 
of  migratory  birds.  Id.  Clearly,  because 
poisoning  of  a  migratory  bird  "by  any  means 
or  in  any  manner"  is  prohibited  under  the 
Act,  See  United  States  v.  Corbin  Farm 
Service.  444  F.  Supp.  510,  532  (E.D.  Ca. 
1978),  affrm-d  578  F.2d  259  (9th  Cir.  1978). 
the  Secretary  must  prevent  the  loss  of  swans 
and  loons  from  ingestion  of  lead  sinkers. 

The  Secretary's  duty  to  protect  these  birds 
is  particularly  significant  for  at  least  two 
types  of  federal  areas  managed  by  the  Interior 
Department — the  National  Wildlife  Refuge 
System  and  the  National  Park  System.  With 
respect  to  the  former,  the  Refuge  Recreation 
Act  of  1962  directs  the  Secretary  to 
administer  areas  within  the  National  Wildlife 
Refuge  system  for  "public  recreation"  to  the 
extent  that  such  recreation  is  "not 
inconsistent  with  *   *   *  the  primary 
objectives  for  which  each  particular  area  is 
established."  16  U.S.C.  460k.  Subsequently, 
with  passage  of  the  National  Wildlife  Refuge 
System  Administration  Act  in  1966,  Congress 
authorized  the  Interior  Secretary  to  "permit 
the  use  of  any  area  within  the  System  for  any 
purpose,  including  but  not  limited  to  *   '   * 
fishing  •   •  *  whenever  he  determines  that 
such  uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established."  16  U.S.C.  668dd(d)(l).  Hence, 
the  Secretary  may  only  permit  fishing  within 
wildlife  refuge  areas  to  the  extent  that  it  is 
consistent  and  compatible  with  the  purpose 
for  which  the  refuge  was  established  And.  to 
that  end.  the  U.S.  Fish  and  Wildlife  Service 
is  authorized  to  regulate  the  method  of 
fishing  on  particular  wildlife  refuges.  See  50 
CFR  33.3. 


Similarly,  the  Secretary  is  directed  under 
the  National  Park  Service  Act  of  1916  to 
ensure  that  activities  in  national  parks  do  not 
contravene  the  purposes  for  which  each  park 
has  been  established.  That  Act  declares  that 
"the  fundamental  prurpose  of  the  *   •   *  parks 
*   *   *  is  to  conserve  the  scenery  and  the 
natural  and  historic  objects  and  the  wild  life 
therein  and  to  provide  for  the  enjoyment  of 
the  same  in  such  manner  and  by  such  means 
as  will  leave  them  unimpaired  for  the 
enjoyment  of  future  generations."  16  U.S.C. 
1.  To  that  end,  the  Secretary  must  publish 
regulations  "necessary  or  proper  for  the  use 
and  management  of  the  parks."  16  U.S.C.  3. 
The  National  Park  Service  has  established 
regulations  governing  fishing  within  National 
Parks.  They  provide  for  certain  general  rules 
specifying  the  manner  in  which  fi.shing  can 
take  place.  36  CFR  2.13.  In  addition,  they 
include  "special  regulations"  specifically 
restricting  fishing  within  certain  areas.  36 
CFR  part  7.  The  adoption  of  such  restrictions 
is  based  on  a  determination  that  they  are: 
Consistent  with  the  purposes  for  which  the 
area  was  established;  will  not  be  detrimental 
to  other  park  wildlife:  and  will  not  have  an 
adverse  effect  on  the  ecosystem.  49  FR  18449 
(April  30,  1984). 

There  are  a  number  of  national  wildlife 
refuges  and  national  parks  where  Trumpeter 
Swans  and  Common  Loons  currently  breed 
or  stop  over  during  migration,  and  where 
fishing  is  permitted.  Representative  examples 
of  such  refuges  and  parks  and  the  purposes 
for  which  they  were  established  are  specified 
in  attachment  number  one.  Inasmuch  as  a 
principal  purpose  of  these  areas  and  others 
is  to  protect  migratory  birds,  the  Secretary 
has  a  mandatory  duty  to  assure  that  fishing 
thereon  does  not  result  in  the  loss  of  the 
Trumpeter  Swans  or  Common  Loons. 
Accordingly,  the  Secretary  must  issue 
regulations  prohibiting  the  use  of  lead 
weights  for  fishing  on  those  refuges  and 
parks  where  these  species  either  breed  or 
stop  over  during  migration.  The  exercise  of 
such  authority  here  is  particularly  warranted 
since  both  the  U.S.  Fish  and  Wildlife  S*irvice 
and  the  National  Park  Service  have 
previously  restricted  the  use  of  lead  fishing 
gear  on  one  refuge  and  one  park, 
respectively,  to  protect  Trumpeter  Swans. 
The  Red  Rock  Lakes  National  Wildlife  Refuge 
has  prohibited  the  use  of  lead  fishing  sinkers 
on  all  refuge  fishing  waters.  Similarly. 
Yellowstone  National  Park  has  banned  the 
use  of  lead-weighted  hooks  and  indicated 
that  it  would  restrict  the  use  of  all  lead 
fishing  tackle  by  1994. 

Moreover,  while  that  action  may  have  been 
limited  to  two  areas,  lead  fishing  sinkers 
have  been  banneii  throughout  England 
Ijecause  of  their  impacts  on  Mute  Swans 
(Cygnus  olor).  More  than  a  decade  ago. 
researchers  in  Great  Britain  reported  that 
Mute  Swans  were  declining  primarily  as  a 
result  of  ingestion  of  lead  fishing  sinkers.** 
Because  the  Mute  Swan  typically  feeds  by 
digging  up  bottom  sediments  in  streams  and 


"Simpson.  V.R.,  Hunt,  A.E.,  and  French.  M.C. 
1979  Chronic  lead  poisoning  in  a  herd  of  Mutp 
Swans.  Environ.  PoUul.  18:  187-202;  Birkhead.  M. 
1982.  Causes  of  Mortality  in  the  Mute  Swan  Cygnus 
olor  on  the  River  Thames.  /.  Zool.  Lond.  1998:  15- 
25 


lakes,  many  have  been  poisoned  after 
consuming  lead  sinkers  lying  within  such 
sediments.  In  an  effort  to  reduce  such 
impacts,  England  issued  regulations  in 
January  1987,  making  it  unlawful  under  its 
Control  of  Pollution  Act  to  sell  or  import  lead 
weights  for  fishing.  Shortly  thereafter. 
English  and  Welsh  water  authorities 
introduced  by-laws  under  the  country's 
Salmon  and  Freshwater  Fisheries  Act  that 
banned  the  use  of  lead  weights  for  fishing.  As 
a  result  of  these  measures,  the  loss  of  swans 
fi-om  lead  poisoning  throughout  England  has 
dropped  dramatically '" 

IV.  Prohibiting  the  Use  of  Lead  Sinkers  on 
Refuges  and  Parks  Would  Not  Interfere  With 
Fishing  There  Since  Alternatives  to  Lead 
Weights  Are  Widely  Available 

Finally,  it  is  clear  that  the  action  requested 
here  would  not  disrupt  fishing  on  refuges  or 
parks  where  the  Trumpeter  Swan  or  Common 
Loon  either  breeds  or  stops  over  during 
migration.  That  is  because  the  largnst 
manufacturer  of  lead  fishing  sinkers  in  the 
United  States  has  indicated  that  such  weights 
can  be  made  of  steel"  a  variety  of  fishing 
weights  not  made  with  lead  are  currently 
available  in  the  United  States.  Indeed,  in 
rRsponse  to  the  ban  on  the  use  of  lead  fishing 
weights  in  England,  anglers  in  that  country 
have  used  sinkers  made  of  tin  with 
apparently  no  adverse  impacts  on  fishing. 
Many  of  these  sinkers  are  imported  into  this 
country  by  a  company  based  in  Pennsylvania 
(Belvoirdale,  Inc."),  and  are  then  distributed 
to  smaller  fishing  tackle  shops.  These  fishing 
sinkers  and  other  alternatives  are  also 
available  through  various  mail  order 
companies  specializing  in  fishing  tackle, 
including  L.L.  Bean,  Cortland,  Cabela's,  and 
Orvis,"  Inasmuch  as  the  "use  of  weights  [by 
British  fishermen)  *   *   *  does  not  differ  in 
any  significant  way  from  that  in  America."" 
there  would  appear  to  be  no  impact  on 
fi.shing  in  the  United  States  by  mandated  use 
of  sinkers  made  from  something  other  than 
lead. 

At  the  same  time,  and  in  response  to  the 
ban  on  the  use  of  lead  weighted  hooks  in 
Yellowstone  National  Park,  one  company  has 
developed  and  patented  a  hook  made  of  92% 
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'".Sears,  |.  and  A  Hunt.  1991.  Lead  Poisoning  in 
N!ute  Swans.  Cyfinus  olor,  in  Ln^iand.  Wildfowl 
Sapp.  No.  1:  383-386. 

' '  See  Letter  from  Douglas  Johnson,  Water 
Gremlin  Co.,  to  iho  Commilteo  of  EnvirnnmenI  and 
Public  Works  of  (he  United  Slates  Senate,  June  22, 
lygo. 

"The  address  for  Belvoirdale.  Inc.  H  P  O.  Box 
ire,  Wyncote.  Pennsylvania  19095-0176.  it  can  be 
reached  by  telephone  at  (21oj  8B6-721 1 . 

"Curiously  at  the  same  Ume  that  Ot\'s  touts  its 
"commitment  to  conservation  and  wetlands 
protection"  by  pointing  to  its  "exclusivB"  offer  of 
such  weights,  it  (on  the  same  page)  advertises  soft 
lead  for  s,il8.  According  to  Orvis,  that  substance  is 
the  "greatest  thing  for  nymph  fishing  since  the 
strike  indicator"  because  "it  seldom  haj'gs  up  on 
the  bottom,  and  ii  it  does  you  lose  the  lead  and  not 
your  whale  leader."  See  Orvis  Spring  Pishing  and 
Outdoor  Catalog  1992.  Vol.  HI.  No.  3  at  pg.  38. 

'*  See  Letter  from  Dr.  John  Harradine.  Head  of 
Research.  The  British  Association  for  Stiootin^  and 
Conservation  to  Ms.  K.  McCjacken.  Marly  Stoufler 
Produr'ions  Ltd.  July  31,  1991. 


tin  and  approximately  8%  antimony."  That 
weighted  hook,  known  as  the  ~Rocky 
Mountain  Spin  Fly,"  is  currently  used  in  the 
park  for  both  fly  fishing  and  lure  fishing. 
Several  other  companies  have  also  developed 
alternatives  to  lead  fishing  sinkers.  For 
example.  Loon  Tackle  of  Idaho'" 
manufactures  a  product  known  as  "Deep  Soft 
Weight"  It  is  a  putty-like  substance  with 
80%  the  density  of  lead  that  can  be  squeered 
onto  the  fishing  line  to  give  it  weight.  In 
Canada.  Bi  Logic  Tackle''  manufactures  and 
distributes  sinkers  and  weighted  hooks  made 
of  bismuth.  Bismuth  is  being  considered  for 
use  as  an  alternative  to  lead  shot  in  Canada, 
and  it  reportedly  did  not  have  any  adverse 
effects  on  mallards  during  testing  for 
toxicity.'"  In  addition,  Precision-CEMCO  in 
Mississippi'^  manufactures  sinkers  made  of 
brass  that  are  used  primarily  for  bass  fishing. 
Finally,  Inter-Tac  of  Colorado*"  distributes 
"Brite  Eyes" — tiny  nickel-plated  brass 
weights  for  use  as  the  eyes  of  artificial  flies. 

The  identification  of  such  alternatives  here 
does  not  necessarily  mean  that  we  endorse 
their  use.  Rather,  we  believe  that  they  too 
should  be  tested  for  both  acute  and  chronic 
toxicity  to  birds  and  other  wildlife.  At  the 
same  time,  however,  it  is  clear  that  lead 
weights  do  pose  a  significant  risk  to 
Trumpeter  Swans  and  Common  Loons, 
Accordingly,  for  the  reasons  set  forth  above, 
the  undersigned  organizations  respectfully 
petition  you  to  prohibit  by  regulation  the  use 
of  lead  weights  for  fishing  on  national 
wildlife  refuges  and  national  parks  where 
tliese  species  either  breed  or  stop  over  during 
migration.  Such  action  is  required  under  the 
aforem-entioned  statutes  and  will  serve  to 
protect  both  species  from  a  major  source  of 
mortality.  We  urge  the  Department  to  have 
such  rules  in  effect  before  these  birds  return 
to  their  respiective  breeding  habitats  during 
the  summer  of  1993.  We  also  request  that  the 
Secretary  indicate  within  60  days  of  the  date 
of  this  petition  that  such  regulations  will  be 
established. 


'■°The  Rocky  Mountain  Spin  Fly  was  developed 
by  and  is  available  from  Mr.  Jerry  Cobb,  Route  No. 
4.  Box  438.  Rayville,  Louisiana  71269.  He  can  be 
reached  at  (318)  728-6924. 

"■Loon Tackle  is  located  at  7614  West  Lemhi, 
Suite  *l,  Boise,  Idaho  83709  and  can  be  reached  at 
(208)  322-0070. 

"The  address  and  telephone  number  for  Bi  Logic 
Tackle  Company  is  R.R.  3  Thessalon,  Ontario, 
Canada  POR  ILO.  (705)  841-2521. 

'"Cooke,  S,  1992.  Ontario  Hunter  De\ek)ps 
Challenge  to  Lead  Shot.  Ontario  Out  of  Doors  Jan./ 
Feb.  1992:  12-13. 

'•This  company  is  located  a!  P.O.  Box  1015, 
Starkville,  Mississippi  39759  and  can  be  reached  at 
(601)  323-1559.  Us  products  are  available  from  Bass 
Pro  Shops  (1-800-227-7776)  and  Northern  Bass 
S>;pplies  (1-8OO-227-7032). 

'"The  address  and  telephone  number  for  Inler- 
Tac  is  P  O.  Box  4031 ,  Woodland  Park,  Colorado 
80866.  (719)  687-2272. 


Respectfully  submitted, 

Bruce  S.  Manheira.  Jr., 

Michael  ].  Bean, 

Senior  Attorneys,  EnvinnmentaJ  Defease 
Fund. 

James  G.  King, 

President,  The  Trumpeter  Swan  Society. 

C.  Keith  Groty, 

President,  Federation  ofFlyFishen. 

Richard  F.  Weber, 

Chairman,  North  American  Loon  Fund. 

Enclosures:  as  stated. 

Attachment  Number  One 

/.  Representative  National  Wildlife  Refuges 
and  National  Parks  Where  the  Common  Loon 
Breeds  or  Stops  Over  During  Migration 
Alaska 
Innoko  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversify  including  •  •  •  waterfowl  and 
other  migratory  •  •  •  birds  *  *   '"94 
Stat.  2386  (Dec.  2,  1980)) 
Kanuti  NationaJ  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversity  including  •  •  •  waterfowl  and 
other  migratory  •  •  •  birds  *  *  '"94 
Stat.  2386  (Dec  2,  1980]) 
Kenai  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversity  including  •   *   •  waterfowl  and 

other  migratory  *   •   'birds 94 

Stat.  2391  (Dec.  2. 1980)) 
Koyukuk  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversity  including  •   •   •  waterfowl  and 
other  migratory  *   *   "birds'   *   '"94 
Stat.  2386  (Dec.  2.  1980)) 
Selawik  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversity  including  •  •  *  waterfowl  and 

ether  migratory  *   *  'birds 94 

Stat.  2387  (Dec.  2,  1980)) 
Denoli  National  Park  ("it  shall  be  the  duty 
of  the  [Secretar>-j  '   *   '  to  make  and 
publish  such  niles  and  regulations  '   '   ' 
necessary  or  proper  for  the  care, 
protection,  management,  and 
improvement  of  the  [park],  the  said 
regulations  being  primarily  aimed  at  the 
freest  use  of  the  park  for  recreation 
purposes  by  the  public  and  for  the 
preservation  of  animals,  birds,  and  fish 

16U.S.C.  351} 

Maine 
Moosehorn  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife,"  Exec.  Order 
7650,  July  1,  1937,  and  "for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d)  including  *  '   ' 
migratory  birds  '   '   '"94  Stat.  2388 
(Dec.  2.  1980)) 
Denali  National  Park  ("it  shall  be  the  duty 
of  the  ISecretaryl  *   '   *  to  make  and 
publish  such  rules  and  regulations  •   •   • 
necessary  or  proper  for  the  care, 
protection,  management,  and 
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Vildlife  Refuge  ("as  a 
ding  ground  for  migratory 
wildlife,"  Exec.  Order 
1935,  and  "for  use  as  an 
or  for  any  other 
;  urpose,  for  migratory 
715d) 
Park  ("the  killing 
t  me  of  any  wild  bird  *   *  * 
and  "the  Secretary  •  *  * 
uch  general  rules  •  •  • 
on  of  *  *  *  birds  in  the 
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Natiopal  Wildlife  Refuge  ("as  a 
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oth^r  wildlife,"  Exec.  Order 
1935.  and  "for  use  as  an 


inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d) 

Sherburne  National  Wildlife  Refuge  ("for 
use  as  an  inviolate  sanctuary,  or  for  any 
other  management  purpwse,  for 
migratory  birds."  16  U.S.C.  715d) 

Tamarac  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  otherwildlife,"  Exec.  Order 
7902,  May  31, 1938,  and  "for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d) 

Voyageurs  National  Park  ("the  Secretary 
shall  administer  *  *  *  the  park  in 
accordance  with  the  provisions  of 
section  1  and  2  to  4  of  the  (National  Park 
Service  Act]."  16  U.S.C.  160f,  and  '   *   * 
the  Secretary  may  pmrmit  recreational 
fishing  on  lands  and  waters  •  •   •  except 
that  the  Secretary  m.ay  designate  zones 
where  and  establish  periods  when  no 
fishing  shall  be  permitted  for  reasons  of 
•   •   *  wildlife  management  *   *   *"  16 
use.  160g). 
Montana 
Minnesota 

Tamarac  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife,"  Exec.  Order 
7902.  May  31. 1938.  and  "for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  use.  715d) 
Nevada 

Ruby  Lake  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife,"  Exec.  Order 
7923,  July  5, 1938,  and  "for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d) 
Oregon 

Malheur  National  Wildlife  Refuge  ("a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wild  life,"  Exec.  Order 
7106,  July  19, 1935,  as  modified  by 
Public  Land  Order  1511,  Sept.  24. 1957. 
and  "for  use  as  an  inviolate  sanctuary,  or 
for  any  other  management  purpose,  for 
migratory  birds."  16  U.S.C.  715d) 

William  L  Finley  National  Wildlife  Refuge 
("for  use  as  an  inviolate  sanctuary,  or  for 
any  other  management  purpose,  for 
migratory  birds."  16  U.S.C. '715d) 
South  Dakota 

Lacreek  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife,"  Exec.  Order 
7160,  Aug.  26, 1935,  and  "for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d) 
Washington 

Ridgefield  National  Wildlife  Refuge  ("for 
use  as  an  inviolate  sanctuary,  or  for  any 
other  management  purpose,  for 
migratory  birds."  16  U.S.C.  715d) 

Willapa  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife,"  Exec.  Order 
7541,  Jan.  22, 1937,  and  "for  use  as  an 
inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d) 


Charles  M.  Russell  National  Wildlife 
Refuge  ("for  the  conservation  and 
development  of  natural  wildlife 
resources*  *  *."  Exec.  Order  7509,  Dec. 
11, 1936,  and  "for  the  conservation, 
maintenance,  and  management  of 
wildlife  resources  thereof,  and  its  habitat 
thereon  *   *   *"  16  US  C.  664) 

Glacier  National  Park  ("the  killing  *   *   * 
at  any  time  of  any  wild  bird  *  *  *  is 
prohibited  •   *   *  nor  shall  any  fish  be 
taken  out  of  the  waters  of  the  park  in  any 
other  way  than  *  *  *  as  may  be  directed 
by  the  Secretary.  *  •   *  "the  Secretary 

*  *  *  shall  publish  such  rules  *  *  *  for 
the  protection  of  the  *  *  *  birds  in  the 
park  from  capture  or  destruction,"  and 
he  "shall  make  rules  and  regulations 
governing  the  taking  of  fish  from  the 
streams  or  lakes  in  the  park"  16  U.S.C. 
170 

North  Dakota 

Upper  Souris  National  Wildlife  Refuge 
("for  the  conservation  and  development 
of  natural  wildlife  resources  *  *   *." 
Exec.  Order  7161,  Aug.  27, 1935,  and 
"for  the  conservation,  maintenance,  and 
management  of  wildlife  resources 
thereof,  and  its  habitat  thereon  *  *  *" 
16  U.S.C.  715d) 

Washington 

Columbia  National  Wildlife  Refuge  ("as  a 
refuge  and  breeding  ground  for  migratory 
birds  and  other  wildlife."  Public  Land 
Order  243,  Sept.  6, 1944,  and  "for  use  as 
an  inviolate  sanctuary,  or  for  any  other 
management  purpose,  for  migratory 
birds."  16  U.S.C.  715d) 

Wisconsin 
Necedah  National  Wildlife  Refuge  ("for  the 
conservation  and  development  of  natural 
wildlife  resources  *   *  *."  Exec.  Order 
8065,  Mar.  14, 1939,  and  "for  the 
conservation,  maintenance,  and 
management  of  wildlife  resources 
thereof,  and  its  habitat  thereon  *   *   *" 
16  use.  715d) 
Apostle  Islands  National  Lakeshore  ("|t]he 
lakeshore  shall  be  administered, 
protected,  and  developed  in  accordance 
with  the  provisions  of  sections  1  and  2 
to  4  of  the  [National  Park  Service  Act)," 
16  U.S.C.  460W-5,  and  "the  Secretary 
shall  permit  *   *   *  fishing  •   *   *  except 
that  he  may  designate  zones  where,  and 
establish  periods  when,  no  *  *  *  fishing 
shall  be  permitted  for  reasons  of  *  *  * 
wildlife  management  *   *   *."  16  U.S.C. 
460W-4 

Wyoming 

Yellowstone  National  Park  ("the  killing 

•  *  •  at  any  time  of  any  bird  *   *   *  is 
prohibited*  *  *"  and  the  "Secretary 
shall  make  and  publish  such  rules  and 
regulations  *   *   *  for  the  protection  of 
the  animals  and  birds  in  the  park,  from 
capture  or  destruction  *   *  *."  16  U.S.C. 
26. 

//.  Representative  National  Wildlife  Refuges 
and  National  Parks  Where  the  Trumpeter 
Swan  Breeds  or  Occurs 

Alaska 
Izembek  Na  tional  Wildlife  Refuge  ( "  to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
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diversity  including  *  •  •  waterfowl  and 
other  migratory  •  *   "birds*   *   •"94 
Stat.  2391  (Dec.  2. 1980).  and  as  a 
"refuge,  breeding  ground,  and 
management  area  for  all  forms  of  wildlife 

*  *   '."Public  Land  Order  2216.  Dec  6, 
1960.) 

Kanuti  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversity  including  •  •  •  waterfowl  and 
other  migratory  •   •  "birds*   *   *"94 
Stat.  2386  (Dec.  2, 1980)) 

Kenai  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  their  natural 
diversity  including  •   *   *  waterfowl  and 
other  migratory  *  *  •  birds  *  *  *"  94 
Stat.  2391  (Dec.  2. 1980)) 

Koy-ukuk  National  Wildlife  Refuge  ("to 
conserve  the  fish  and  wildlife 
populations  and  habitats  in  thoir  natural 
diversity  including  *   •   *  waterfowl  and 
other  migratory  •   •   •  birds  *   *   *"  94 
Stat.  2386  (Dec.  2,  1980)) 

Nowitna  National  Wildlife  Refuge  ("to 
conserve  fish  and  wildlife  populations 
and  habitats  in  their  natural  diversify 
including  •  •  *  trumpeter  swans 

*  *   *."  94  Stat.  2387  (Dec.  2, 1980)) 
Tetlin  National  Wildlife  Refuge  ("to 

conserve  fish  and  wildlife  populations 
and  habitats  in  their  natural  diversity 
including  *  *   •  waterfowl  and  other 
migratory  •  •   •  birds  *   *   *"  94  Stat. 
2388  (Dec.  2.1980)) 
Yukon  Flats  National  Refuge  ("to  conserve 
fish  and  wildlife  populations  and  ' 
habitats  in  their  natural  diversity  L'.S.C 
7l5d). 


Nisqually  National  Wildlife  Refuge  ("for 
use  as  an  inviolate  sanctuary,  or  for  any 
other  management  purpose,  for 
migratory  birds."  16  U.S.C  715d) 
Wyoming 

Grand  Teton  National  Poric  ("the  (park)  so 
established  shall  be  administered  in 
accordance  with  the  general  statutes 
governing  national  parks  *   *   *"  16 
U.S.C.  406d-l.) 

Yellowstone  National  Park  ("the  killing 
*   *   *  at  any  time  of  any  bird  *   *  *  is 
prohibited*  *  *"  and  the  "Secretary 
shall  make  and  publish  such  rules  and 
regulations  *  *  *  for  the  protection  of 
the  animals  and  birds  in  the  park,  from 
capture  or  destruction  *  *  *."  16  U.S.C. 
26). 

Richard  N.  Smith, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

Dated:  April  7, 1993. 

Herbert  S.  Cables,.  , 

Director,  National  Park  Service. 

|FR  Doc.  93-13165  Filed  6-3-93;  8  45  am) 

BILLING  CODE  4310-«-U 


Bureau  of  Land  Management 
[CA-O60-02-5101-10-B038;  CAMC  20175] 

Availability  of  Draft  Environmental 
Impact  Report/Environmental  Impact 
Statement  for  the  Fort  Cady  Minerals 
Corp.  Borate  Solution  Mining  Project 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTKJN:  Notice  of  availability;  request 
for  ffViblic  comment. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
California  Environmental  Quality  Act,  a 
draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS)  has  been  prepared  for  the  proposed 
Fort  Cady  borate  solution  mining  project 
located  in  the  California  Desert 
Conservation  Area,  San  Bernardino 
County,  California.  This  EIR/EJS  has 
been  prepared  jointly  by  the  Bureau  of 
Land  Management  and  the  County  of 
San  Bernardino.  The  EIR/EIS  describes 
and  analyzes  the  impacts  of  a  proposed 
boric  acid  mine  and  processing  facility 
on  approximately  343  acres  of  public 
lands  located  in  San  Bernardino  County 
in  south-central  California  nearPisgah 
Crater,  approximately  17  miles  east  of 
Nevk-berry  Springs  and  2.5  miles  south 
of  1^0. 

Decisions  generated  from  this  EIR/OS 
will  be  consistent  with  the  California 
Desert  Conservation  Plan,  as  amended. 

DATES:  Written  comments  must  be 
submitted  on  or  before  August  3,  19*8. 

Oral  and/or  written  comments  may 
also  be  presented  at  the  public  meetings 
scheduled  at  the  following  locations  and 
dates: 


Location 

Date 

Time 

Newberry  Springs  Community  Services  Center,  30887  Newberry  Road.  Newberry  Springs  CA  92365  . 

June  29,  1993 
June  30,  1993 

7-9  p.m. 
7-9  p.m. 

San  Bernardino  County  Govt.  Center,  Joshua  Room.  385  N.  Arrowtnead  Avef>ue.  San  BemardiDo,  CA  924 15 

ADDRESSES:  Written  comments  should 
be  addressed  to  County  of  San 
Bernardino,  Dept.  of  Planning,  385  N. 
Arrowhead  Avenue,  San  Bernardino, 
CA  92415,  Attn:  Ray  Johnson. 

Copies  will  be  available  at  public 
libraries  located  in  San  Bernardino. 
Victorville  and  Barstow.  In  addition, 
copies  will  be  available  from  the  County 
of  San  Bernardino,  Planning 
Department,  385  N.  Arrowhead  Avenue, 
San  Bernardino,  CA  92415  or  the 
Bureau  of  Land  Management  (BLM), 
Barstow  Resource  Area  Office  at  the 
address  above. 

Public  reading  copies  will  be 
available  for  review  at  the  San 
Bernardino  County  Government  Center 
at  the  address  above,  at  15505  Civic 
Drive  in  Victorville,  at  the  Newberry 
Springs  Community  Center,  30887 
Newberry  road,  Newberry  Springs, 


libraries  in  Victor\'iIle,  Barstow,  and  • 
San  Bernardino,  arid  the  following  BLM 
locations; 

Barstow  Resource  Area  Office,  150  Cool  water 

Lane,  Barstow,  CA  92311-3221. 
Office  of  Public  Affairs,  Main  Interior 

Building,  rm.  5600, 1849  C  Street.  NW., 

Washington,  DC  2024a 
Public  Affairs  Office.  California  State  Office. 

rm.  E-2857.  Federal  Office  B!dg.,  2800 

Cottage  Way.  Sacramento.  CA  95825. 
California  Desert  DisU-ict  Office.  6221  Box 

Springs  Blvd.,  Riverside,  CA  92507. 

FOR  FVmTHER  INFORMATION  CONTACT: 

Edy  Seehafer,  Bureau  of  Land 
Management,  Barstow  Resource  Area, 
phone  (619)  256-3591  or  Ray  Johnson, 
County  of  San  Bernardino  Planning 
Dept..  phone  (714)  387-4099. 


Cated:  May  25,  1993. 
Karia  K.H.  Swannon, 

A  reel  Manager. 

IFR  Doc.  93-12910  Filed  6-3-93;  8:45  ami 

BILUNG  CODE  4310-40-M 


[CO-070-4210-04-241AJ 

Temporary  Travel  Restrictions  for  the 
King  Mountain  Area  of  Colorado 

AGENCY:  Glenwood  Springs  Resource 
Area.  Bureau  of  Land  Management,  DOI. 

ACTION:  Order  of  area,  road  and  trail  use 
restriction. 

SUMMARY:  This  order  limits  all 
motorized  vehicle  use  to  designated 
roads  and  trails  year  round,  and  closes 
the  area  to  snowmobile  use,  on  certain 
public  lands  in  the  vicinity  of  King 
Mountain  in  the  Glenwood  Springs 
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Grand  Junction  District, 
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ing  Off  Highway 
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OHV)  management 
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Sixth  Principal  M(  ridian 

Reconveyed  Lan 1 
Sheep  Company  R^nch) 
T.  1  N.,  R.  84  W. 

Sec.  19,  NEV«SE 

Sec.  20,  N'/iSW 

Sec.  21.SE'ANE 

Sec.  22,  SWV* 

Sec.  23,  SW'/, 

Sec.  26,  NV2NWJ/4 
Highway  131; 

Sec.  27,  all  land 

Sec.  28.  NEV4 

Sec.  29,  SVzSEV 

Sec.  30,  Lots  2 
SEv«N\Vv« 

Sec.  31,  Lots  1, ; 
SEV«; 

Sec.  32,  NEV. 

Sec.  33,  N'/jNE', 

Sec.  34,  NVzNW)/^ 
Highway  131 
T.  1  N.,  R.  85  W., 

Sec.  25,  SEV4SVyv< 

Other  Land  (Ki 
T.  1N.,R.  84W., 

Sec.  33,  SVzNE', 
T.  1  S.,  R.  84  W., 
Sec.  4,  Lots  2,  3 
Sec.  5; 

Sec.  6,  Lots  1,  2 
Sec.  7,  SEV4NE>j4 
Sec.  8,  NEV4,  E>i 
Sec.  9,  SV2NE'/< . 
Sec.  17,  N'/i,  NT2SV2 
Sec.  18; 
Sec.  19,  Lots  1 

SWv«NE'/4,  t^/zWVi 
Sec.  20,  Lots  1, 

SV2SVVV4; 
Sec.  21,SWV4S 
Sec.  28,  SWV4 

NWV4NWV4 

NWV4SEV4; 
Sec.  29; 
Sec.  30,  Lots  1 
Sec.  31,  Lot  4, 
Sec.  32.  EV2,  N 


,  SWV4SVVV4; 
/*,  EV2SEV4; 

S'/iNWV4,  SV2; 

V4; 

'4  all  land  west  of 
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(the  old  Visintainer 


kvest  of  Highway  131;    , 

'2; 

,  SEV4SWV4; 

4,  EV2NEV4.  SVVV4NEV4, 
'2SEV4,  SEV4SEV4; 

3,  4,  SV2NEV4,  EV2WV2, 


SI/2NWV4,  NEV4N\VV4,  SV2; 
,  WV2WV2; 
'*  all  land  west  of 


ir? 


SEV«, 
Mountain): 


EV2VVV2,  SEV4. 

4,  SWV4,  WV2SEV4; 

3,E'/^SWV4,  SEV«; 
EV2NWV4,  SEV4; 
2NWV4,  SWV4NWV4,  SV2; 
NWV4NEV4,  NWV4,  SV2; 
SWV4SWV4; 

3,  4,  NViNE'A. 

.  SEV4; 

.  3,  NWV4NWV4, 


rVV4; 

SV2NWV4, 
5WV4,  SV2SEV4, 


NEV4 


,  EV2NWV4,  NEV«; 
SE'ASWV.,  S'/^SEV4; 
'  '2NWV4,  SV2SVVV4; 


Sec.  33.  NEV4NEV4.  NWV4.  SV2SWV4. 
NWV4SWV4.  SV2SEV4. 
T.  1  S..  R.  85  W.. 

Sec.  13,  NEV4.  N>/^SWV4.  SEV4SWV4.  SEV4; 

Sec.  24.  NEV4.  EV2SEV4; 

Sec.  25.  EV2NEV4. 

Blue  Hill  Archaeological  District. 
T.  2S..R.  84W.. 

Sec.  4/Lots  6.  7.  8.  9,  10.  11.  14. 15. 16. 
17.  20.  SWV4; 

Sec.  5; 

Sec.  6; 

Sec.  7,  all  <and  north  of  the  Colorado  River; 

Sec.  8,  all  land  north  of  the  Colorado  River. 
T.  2  S..  R.  85  W.. 

Sec.  1.  Lots  5,  6, 11, 12, 13, 14,  SE'A; 

Sec.  11,EV2EV2; 

Sec.  12,  Lots  1,  3,  4,  NV2,  NV2S'/j, 
SE'ASE'A.  land  north  of  the  Colorado 
River. 

The  area  described  totals  15,999  acres  of 
public  land. 

EFFECTIVE  DATES:  This  restriction  order 
shall  be  effective  immediately,  and  shall 
remain  in  effect  until  rescinded  or 
modified  by  the  Authorized  Officer. 

SUPPLEMENTARY  INFORMATION:  In  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  a  tract  of 
land  adjoining  other  public  land  in  the 
King  Mountain  area  was  reconveyed  to 
the  United  States.  The  reconveyed  land 
includes  a  system  of  roads  which  could 
provide  motorized  access  to  the  adjacent 
public  lands. 

Prior  to  the  reconveyance,  the  general 
public  could  access  the  public  lands 
only  by  non-motorized  travel  methods 
since  roads  across  private  property  had 
no  legal  public  access  provisions. 

Current  OHV  use  designations  for 
public  lands  in  the  area,  established  in 
the  Glenwood  Springs  Resource  Area 
Resource  Management  Plan,  1984  (Rev, 
1988),  allow  motorized  vehicle  use  on 
and  off  the  roads  and  trails  year  round 
except  in  the  Blue  Hill  Archaeological 
District,  where  motorized  vehicle  use  is 
limited  to  existing  roads  and  trails  year 
round.  During  public  participation 
related  to  the  land  exchange 
proceedings.  State  and  local  agencies, 
user  groups  and  neighboring 
landowners  expressed  concerns  that  the 
land  exchange  would  open  the  King 
Mountain  area  to  motorized  travel 
consistent  with  the  concurrent  RMP 
travel  management  designations  and 
cause  unacceptable  impacts  to  natural 
resources,  especially  wildlife  and  soils; 
negatively  affect  existing  uses  on  public 
land,  like  water  developments  and 
livestock  grazing;  and  adversely  impact 
adjacent  private  lands,  mostly  by 
littering  and  trespassing.  Additionally, 
some  of  the  existing  roads  and  trails  in 
the  area  are  not  safe  for  motorized  travel 
by  the  general  public  due  to  narrow 


clearances,  steep  grades,  rough  terrain 
and  deteriorated  conditions. 

The  affected  public  lands  include  a 
critical  watershed  area  with  identified 
soil  erosion  hazards  and  water  quality 
concerns;  the  Blue  Hill  Archaeological 
District  Area  of  Critical  Environmental 
Concern  which  contains  significant 
cultural  values;  and  important  elk 
calving  habitat.  Furthermore,  the  public 
lands  are  neighbored  by  private  lands 
and  in  many  places  the  boundaries  are 
not  marked  or  otherwise  identified. 

The  reconveyed  lands  contain 
easements  reserved  for  access  to  private 
land  and  for  water  developments.  The 
affected  public  lands  contain  decreed 
water  rignts  and  developments  which 
supply  water  to  private  land  and  require 
motorized  vehicle  access  for  normal 
maintenance  and  operation.  The  area 
also  contains  several  grazing  allotments 
which  at  times  require  motorized 
vehicle  access  for  maintenance  of  range 
facilities. 

Given  due  consideration  of  the 
concerns  expressed  by  the  public  and 
the  potential  impacts  of  unrestricted 
motorized  vehicle  use,  a  modification  of 
existing  OHV  use  designations  is 
necessary  to  adequately  protect  natural 
resources  on  public  land,  minimize 
conflicts  with  other  uses,  prevent 
trespass  problems,  and  ensure  public 
safety  until  these  issues  can  be  more 
thoroughly  addressed  in  OHV 
management  portion  of  the  Glenwood 
Springs  Resource  Area,  Resource 
Management  Plan,  scheduled  for 
completion  in  1995.  Provisions  will  be 
made  to  allow  for  necessary  motorized 
travel  on  the  public  lands  for 
administrative  purposes  and  to  facilitate 
non-motorized  public  access  to  the 
public  lands,  including  facilities  for  safe 
ingress  and  egress  from  Colorado 
Highway  131,  and  Routt  County  Road  5, 
with  parking  and  ancillary 
improvements. 

The  area,  roads,  and  trails  affected  by 
this  order  will  be  posted  with 
appropriate  regulatory  signs. 
Information,  including  detailed  maps  of 
the  restricted  area,  roads  and  trails  will 
be  available  at  the  access  sites  and  in 
the  Resource  Area  Office  and  District 
Office  at  the  addresses  shown  below. 

The  King  Mountain  Limited  Area 
described  herein  will  be  subject  to  the 
following  motorized  vehicle  use 
restrictions: 

All  motorized  vehicle  use  will  be 
limited  to  designated  roads  and  trails 
year  round.  The  roads  and  trails 
designated  to  provide  for  vehicle  use 
shall  include  Eagle  County  roads  #37,  47 
and  301;  Tepee  Creek  Rd.  (BLM  Road 
8078),  Luark  Ranch  Rd.,  Stifel  Creek 
trailhead.  King  Creek  trailhead,  and 


Highway  131  trailhead.  Motorized  travel 
on  all  other  existing  roads  and  trails, 
and  off  the  roads  and  trails  shall  be 
prohibited.  The  area  will  be  closed  to 
snowmobile  use.  Persons  who  are 
exempt  from  the  restrictions  during  this 
period  include: 

1.  Any  Federal,  State,  or  local  officers 
engaged  in  fire,  emergency  and  law 
enforcement  activities. 

2.  BLM  employees  engaged  in  official 
duties. 

3.  Persons  or  agencies  holding  a  valid 
easement  the  restricted  public  land  for 
access  to  private  land,  for  purposes 
related  to  the  access  of  private  land  on 
said  easement  only. 

4.  Persons  or  agencies  holding  a 
special  use  permit  or  right  of  way,  or 
State  adjudicated  water  right,  for  access 
to  and  maintenance  and  operations  of 
authorized  facilities  within  the 
restricted  area,  for  purposes  related  to 
access  for  maintenance  and  operation  of 
said  authorized  facilities,  and  provided 
such  motorized  use  is  limited  to  the 
routes  specifically  identified  in  the 
special  use  permit  or  right  of  way. 

5.  Grazing  permittees  during  the 
permitted  grazing  season  for  grazing 
related  purposes  provided  such 
motorized  use  is  limited  to  existing 
roads  and  trails  and  subject  to  any 
additional  conditions  in  the  grazing 
permit.  Any  motorized  use  before  or 
after  the  permitted  grazing  season 
necessary  for  maintenance  and 
operation  of  range  facilities  shall  require 
advance  approval  by  the  authorized 
officer  specifically  authorizing  such  use 
and  subject  to  whatever  restrictions  are 
deemed  necessary. 

PENALTIES:  Violations  of  this  restriction 
order  are  punishable  by  fines  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  S.  Mottice,  Area  Manager, 
Glenwood  Springs  Resource  Area,  P.O. 
Box  1009,  Glenwood  Springs,  CO  81602; 
(303)  945-2341,  or  Timothy  Hartzell, 
District  Manager,  Grand  Junction 
District,  2815  H  Road,  Grand  Junction. 
Colorado  81506;  (303)  244-3050. 

Timothy  Hartzell, 

Grand  Junction  District  Manager. 

[FR  Doc.  93-13112  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  431(KtB-M 


[WY-920-41-5700;  WYW118613] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 


Federal  Register  /  Vol.  58,  No.  106  /  Friday,  June  4,  1993  /  Notices 


31747 


oil  and  gas  lease  WYWl  18613  for  lands 
in  Fremont  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (di^and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW118613  effective  January  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 
Supervisory  Land  Law  Examiner. 
IFR  Doc.  93-13190  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  4310-22-M 

[WY-92(M1-5700;  WYW97172] 

Proposed  Reinstatement  of  Terminated 
Oii  and  Gas  Lease 

May  28, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYW97172  for  lands 
in  Fremont  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW97172  effective  January  1, 
1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 
Supervisory  Land  Law  Examiner. 
(FR  Doc.  93-13191  Filed  6-3-93;  8:45  am) 

BltUNG  CODE  4310-23-11 


[WY-920-41-5700;  WYW118169J 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

May  24, 1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatepient  of 
oil  and  gas  lease  WYW118169  for  lands 
in  Sweetwater  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW118169  effective  December, 
1, 1992,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Florence  R.  Speltz, 
Supervisory  Land  Law  Examiner. 
[FR  Doc.  93-13188  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  4310-23-M 


[WY-920-41-5700;  WYW1 22309] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease 

May  24.  1993. 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d),  and  43  CFR  3108.2-3(a) 
and  (b)(1),  a  petition  for  reinstatement  of 
oil  and  gas  lease  WYWl 22309  for  lands 
in  Sublette  County,  Wyoming,  was 
timely  filed  and  was  accompanied  by  all 
the  required  rentals  accruing  from  the 
date  of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  I6V3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  apd  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW122309  effective  November 
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1. 1992,  subject 
conditions  of  the 
increased  rental 
above. 

Pamela  }.  Lewis, 
Supervisory  Land 
(FR  Doc  93-13189 
■UMC  CO06  «310-22-ll 


tojthe  original  terms  and 

ease  and  the 
aid  royalty  rates  cited 


Law 


[WY-930-4210-05; 


(WW  124275] 


Opening  of  National  forest  System 
Land;  Wyoming 

AGENCY:  Bureau  o  Land  Management. 

Interior. 

ACTION:  Notice. 


notice  terminates  the 
ive  effect  as  to  10 
orest  System  lands 
originally  included  in  an 

ex  ;hange  in  the  Bridger- 


FOfl  FURTHER 

Janet  Booth.  BLM 
2515  Warren  A 
Cheyenne,  Wyom 
6124. 


SUPPI^MENTARY 
to  the  regulations 
2091.3-2(b),at9i 
the  following 
relieved  of  the 
effect  of  exchangi 
124275.  The  rem^n 
application  for  e 
to  be  processed  a< 


'^s 
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summary:  This 

temporary  segreg^ 

acres  of  National 

which  were 

application  for 

Teton  National  Fdrest 

EFFECTIVE  DATE:  Ji  ne  4.  1993. 

INFOI IMATION  CONTACT: 

Wyoming  State  Office. 
Uenue.  P.O.  Box  1828, 

ng  82001,  307-775- 


m  FORMATION:  Pursuant 
contained  in  43  CFR 
m.  on  June  4, 1993. 
described  lands  will  be 
ter  iporary  segregative 
application  WYW 
ing  lands  in  the 
x^hange  will  continue 
requested. 


Sixth  Principal  Mei  idian,  Wyoming 

T.  36N..R.  114VV., 

Sec.  3.  NE'/«SEV4KWV«, 

The  area  describop  contains  10  acres  in 
Sublette  County. 

At  9  a.m.  on  JuAe  4, 


1993.  the  lands 
shall  be  opened  tA  such  forms  of 
disposition  as  ma  f  by  law  be  made  of 
National  Forest  S  ^stem  lands,  including 
location  and  entr  ■  under  the  United 
States  mining  lav  s,  subject  to  valid 
existing  rights,  thj  provisions  of  existing 
withdrawals,  oth(  r  segregations  of 
record,  and  the  r€  quirements  of 
applicable  law.  Appropriation  of  lands 
described  in  this  srder  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoi  ation  is  unauthorized. 
Any  such  attemp  ed  appropriation, 

>  ed  adverse  possession 
8  (1988)  shall  vest  no 
United  States.  Acts 


possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

Dated:  May  27. 1993. 
John  A.  Naylor, 

Chief.  Branch  of  Land  Resources. 
(FR  Doc.  93-13193  Filed  6-3-93;  8:45  am] 

BILLING  CO0£  4310-2^-M 

[CA-060-43-7122  08 1016;  CACA  31899] 

Realty  Action,  California  Desert 
District,  Exchange  of  Public  and 
Private  Lands  in  San  Bernardino 
County,  Kern  County  and  Los  Angeles 
County,  CA 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Western  Mojave  Land  Tenure 
Adjustment  (WMLTA)  Project. 
Segregation  of  Public  Lands  Exchange 
Base  in  Kern.  Los  Angeles  and  San 
Bernardino  Counties,  California,  CACA 
31899. 

SUMMARY:  The  Bureau  of  Land 
Management  is  continuing  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consolidation  of  ownership  in 
the  WMLTA  Project  Area.  All  public 
lands  within  the  following  townships, 
ranges  and  sections  are  being 
considered  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  21. 1976,  43  U.S.C.  1716.  This 
Notice  of  Realty  Action  (NORA) 
supersedes  the  prior  NORA  CACA 
28461  published  June  6,  1991  (56  FR 
109;  pp.  26137-26139).  The  following 
land  descriptions  reflect  land  status 
changes  from  completed  exchanges  and 
other  land  tenure  actions  since 
publication  of  the  prior  notice.  NORA 
CACA  28461  is  hereby  terminated. 

San  Bernardino  Meridian,  California 


including  attemp 
under  30  U.S.C  ■ 
rights  against  the 


required  to  estab  ish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  Stati  law  where  not  in 
conflict  with  Fed  jral  law.  The  Bureau  of 
Land  Managemei  t  will  not  intervene  in 
disputes  betweer  rival  locators  over 
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Sec  26, 
Sec.  30, 

T.  6  N..  R.  4  W. 
Sec.  1, 
Sec  2. 
Sec  3. 
Sec.  4. 
Sec.  9. 
Sec  10. 
Sec  11. 

Sec.  13. 

Sec  14. 

Sec.  15. 

Sec  16, 

Sec  17. 

Sec.  18. 

Sec.  20. 

Sec  21. 

Sec.  22. 

Sec  23. 

Sec.  28. 

Sec.  32. 
T.  6N..R.  5W. 

Sec  6. 
T.  6  N.  R.  7  W. 

Sec  6, 

Sec  18, 

Sec  19, 

Sec  20. 
T.  6  N.,  R.  8  W. 

Sec.  1. 

Sec.  3, 

Sec.  30. 

Sec  33. 
T.  6N.,R.  11  W. 

Sec.  24. 
T.  6N.,  R.12W. 

Sec.  33. 
T.  6  N..  R.  13  VV. 

Sec  13. 

Sec  18. 

Sec  24. 
T.  6N.,R.  14W. 

Sec  13. 
T.  7  N..  R.  3  W. 

Sec  3. 

Sec  4. 

Sec.  6. 

Sec.  7. 

Sec.  8. 

Sec  18, 

Sec.  19, 

Sec.  20, 

Sec.  30, 

Sec.  31. 
T.  7  N..  R.  4  W. 

Sec  8. 

Sec  10, 

Sec  11, 

Sec.  12, 

Sec  14. 

Sec.  15, 

Sec.  20, 
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Sec.  22. 

Sec.  23, 

Sec.  24, 

Sec.  26, 

Sec.  27, 

Sec.  28, 

Sec.  32, 

Sec.  34. 

Sec.  35. 
T.  7  N.,  R.  5  W. 

Sec.  2, 

Sec.  3, 

Sec.  4. 

Sec.  6. 

Sec.  8. 

Sec.  10. 

Sec.  11, 

Sec.  12. 

Sec.  14, 

Sec.  15, 

Sec.  22, 

Sec.  23, 

Sec.  26. 

Sec.  35. 
T.  7  N..  R.  7  W. 

Sec.  4, 

Sec.  15. 

Sec.  18. 

Sec.  19. 

Sec.  20, 

Sec.  29, 

Sec.  31. 
T.  7  N.,  R.  8  W. 

Sec.  11, 

Sec.  12, 

Sec.  14. 

Sec.  18. 

Sec.  19. 

Sec.  24. 

Sec.  25. 
T.  7  N..  R.  9  W. 

Sec.  3. 

Sec.  11, 

Sec.  15. 

Sec.  31. 

Sec.  32. 
T.  8  N..  R.  2  VV. 

Sec.  4. 

Sec.  7, 

Sec.  8. 

Sec.  18. 
T.  8  N.,  R. 

Sec.  3, 

Sec.  6, 

Sec.  10, 

Sec.  14,. 

Sec.  15, 

Sec.  18, 

Sec.  20. 

Sec.  22, 

Sec.  23. 

Sec.  24, 

Sec.  26, 

Sec.  27, 

Sec.  32. 

Sec.  34. 
T.  8  N..  R.  4  W. 

Sec.  2, 

Sec.  8, 

Sec.  10,' 

Sec.  12, 

Sec.  28. 
T.  8  N..  R.  5  W. 

Sec.  24. 
T.  8  N..  R.  7  W. 

Sec.  32. 
T.  8  N.,  R.  8  W. 


.  3W. 


Sec.  27. 
T.  8  N..  R.  9  W. 

Sec.  27. 

Sec.  30. 
T.  8  N.,  R.  10  W. 

Sec.  23. 
T.  8  N.,  R.  16  W. 

Sec.  34. 
T.^N.,  R.  2W. 

Sec.  6, 

Sec.  7, 

Sec.  15. 

Sec.  20. 

Sec.  28, 

Sec.  30. 
T.  9  N.,  R.  3  W. 

Sec.  3, 

Sec.  8, 

Sec.  10, 

Sec.  11, 

Sec.  12, 

Sec.  14, 

Sec.  20, 

Sec.  22, 

Sec.  23. 

Sec.  28. 

Sec.  30. 

Sec.  31. 

Sec.  32. 
T.  9  N..  R.  4  W. 

Sec.  26. 

Sec.  30. 
T.  9N.,R.  12W. 

Sec.  10. 
T.  9  N..  R.  13  W. 

Sec.  4, 

Sec.  8, 

Sec.  10, 

Sec.  11. 

Sec.  14. 

Sec.  15. 
T.  9  N..  R.  14  W. 

Sec.  4. 

Sec.  6, 

Sec.  8. 
T.  9  N..  R.  15  W. 

Sec.  18. 
T.  9  N..  R.  16  W. 

Sec.  20. 
T.  10  N..  R.  2  W. 

Sec.  32, 

Sec.  34. 

Sec.  35. 
T.  10  N..  R.  3  W. 

Sec.  10. 

Sec.  18. 

Sec.  20. 

Sec.  24, 

Sec.  31. 
T.  10  N..  R.  4  W. 

Sec.  4. 

Sec.  8. 

Sec.  14, 

Sec.  15. 

Sec  20. 

Sec.  22. 

Sec.  23. 

Sec.  24, 

Sec.  26, 

Sec.  35. 
T.  10  N..  R.  7  W. 

Sec.  6. 
T.  10N..R.  IIW. 

Sec.  2, 

Sec.  6, 


Sec.  10, 

Sec.  12. 
T.  10  N..  R. 

Sec.  6. 

Sec.  8. 

Sec.  10, 

Sec.  18, 

Sec.  34. 
T.  10  N..  R. 

Sec.  8. 

Sec.  12, 

Sec.  14, 

Sec.  22, 

Sec.  34. 
T.  10  N..  R. 

Sec.  4. 

Sec.  6, 

Sec.  8, 

Sec.  10. 

Sec.  18. 
T.  10  N..  R. 

Sec.  2. 

Sec.  10. 

Sec.  12. 

Sec.  14. 

Sec.  24. 

Sec.  26. 

.Sec.  28. 

Sec.  32. 
T.  11  N..  R. 

Sec.  7. 

Sec.  18. 
T.  11N.,R. 

Sec.  30. 
T.  11N..R. 

Sec.  6. 

Sec.  8. 

Sec.  18. 

Sec.  20. 

Sec.  22. 

Sec.  26. 

Sec.  28. 

Sec.  30. 
T.  11N..R. 

Sec.  4, 

Sec.  6, 

Sec.  8, 

Sec.  10, 

Sec.  12, 

Sec.  18. 

Sec.  24. 

Sec.  26. 
T.  11N..R. 

Sec.  2, 

Sec.  4, 

Sec.  10. 

Sec.  18. 

Sec.  34. 
T.  11  N..  R. 

Sec.  20. 

Sec.  22. 

Sec.  23. 

Sec.  24. 

Sec.  28. 
T.  11N..R. 

Sec.  2. 

Sec.  6, 

Sec.  10, 

Sec.  12. 

Sec.  14. 

Sec.  22. 
T.  11  N..  R. 

Sec.  32. 

Sec.  34. 
T.  11  N..  R. 


12  W. 


13  W. 


14  W. 


15  W. 


4  W. 

6W. 
7W. 


8W. 


9W. 


low. 


11  W. 


12  W. 

13  W. 


;n750 
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Sec.  10. 

.Sec.  14. 
T.  11  N..  R.  14  W. 

Sec.  22. 

Sec.  26, 

Sec.  30, 

Sec.  32, 

Sec.  34. 
T.  11  N..  R.  15  W. 

Sec.  24. 

o6C.  J4. 

T  12  N..  R.  7  W. 

Sec.  32. 
T.  12  N..  R.  8  W. 

Sec.  32. 
T.  12N..R.  9VV. 

Sec.  32. 
T.  12N..R.  low. 

Sec.  32. 
T.  12N..R.  12W 

Sec.  32. 

Mount  Diablo  Meridi^,  California 

T.  32  S..  R.  38  E. 
Sec.  12. 
Sec.  20, 
Sec.  26, 
Sec.  28, 
Sec.  34. 

.201 


Comorising  104. 
the  WMLTA  "Disposfl 
complete  legal 
from  the  Barstow 
shown  belcw. 


acres,  more  or  less  in 
Zone."  Copies  of  the 
descriptions  may  be  obtained 
Office,  address 


Res  jurce  < 


In  exchange  for  t  le  above  described 


public  lands,  BLM 


will  continue, 


through  voluntary  exchanges,  to  acquire 


non-Federal  lands 


ivithin  WMLTA 


"Consolidation  Zo;  les".  The  WMLTA 
Consolidation  Zon  >s  contain 


approximately  240 


000  acres  of 


potential  offered  la  nds  to  be  acquired  by 


the  Bureau  of  Lane 


Management. 


Subsequent  NORA  >  will  be  published  to 
identify  the  particx  lar  lands  and 
interests  involved  n  each  exchange  or 
exchange  assembly . 

EFFECTIVE  DATE:  Jute  4,  1993. 
FOR  FURTHER  INFORfyiATION  CONTACT:  For 
a  period  of  forty-fi'  e  (45)  days, 
interested  parties  r  lay  submit  comments 
by  specific  legal  d(  scriptions  to  Neal 
DeLude,  Barstow  J  esource  Area,  150 
Coolwater  Lane,  Bi  jstow,  California 
92311  (619-256-3: 191). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Uje  regulations  at  43 
CFR  2201.1(b),  puMication  of  this 
Notice  will  segregi  te,  subject  to  existing 
valid  rights,  the  af  ected  public  lands 
from  appropriatioi  under  the  public 
land  laws  and  the  nining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Stream  Act.  The  se  gregative  effect  will 
terminate  (1)  upon  issuance  of 
conveyance  docun  lents,  (2)  upon 
publication  of  a  nc  tice(s)  of  termination, 
(3)  two  years  from  the  date  of  this 
publication,  or  (4)  if  this  notice  is 
superseded  by  a  st  gregation  notation  to 
the  public  land  re(  ords  under 


regulations,  when  effective,  to 
implement  the  Federal  Land  Exchange 
Facilitation  Act  (FLEFA)  of  August  20, 
1988  (Pub.  L.  100-409)  amendments  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21, 1976  (43  U.S.C.  1716). 

The  disposal  of  the  aforementioned 
public  lands  has  been  analyzed  in  the 
Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIR) 
for  the  WMLTA  Project  and  is 
consistent  with  the  amendments  to  the 
California  Desert  Conservation  Area 
Plan  and  the  Record  of  Decision  of 
January  1, 1991.  Land  exchanges  are  the 
main  means  of  implementation  of  the 
WMLTA  Project. 

Multiple  agency  objectives  are  part  of 
the  project  purpose  and  need.  Existing 
checkerboard  ownership  causes 
scattered  development  with  threats  to 
resource  management  by  BLM,  airspace 
use  by  the  Air  Force,  and  logical  and 
orderly  development  of  private  lands  as 
overseen  by  the  Counties.  Consolidation 
of  public  lands  through  exchange  for 
isolated  public  lands  reduces  these 
threats. 

Prior  to  each  exchange,  a  mineral 
report  will  be  prepared  assessing  the 
potential  for  development  of  mineral 
resources.  The  values  of  the  exchanges 
will  be  on  an  equal  value  basis. 
Independent  appraisals  will  establish 
the  fair  market  value  of  the  public  and 
private  land  based  on  highest  and  best 
use  of  the  parcels,  taking  into 
consideration  the  conclusions  of  the 
mineral  report. 

Each  exchange  will  be  adjusted  to 
equal  value  or  approximately  equal 
value.  Equalization  will  be  achieved  by 
acreage  adjustment,  a  payonent  to  the 
United  States  by  the  proponent  in  an 
amoimt  not  to  exceed  25  percent  of  the 
value  of  the  public  lands  to  be 
conveyed,  a  waiver  by  the  proponent  of 
any  excess  value  owed  by  the  United 
States,  or  by  a  waiver  under  the 
amendment  to  subsection  206(b) 
FLPMA  provided  by  section  9  FLEFA. 

Dated:  May  24, 1993. 
Henri  R.  Bisson, 

District  Manager. 

[FR  Doc.  93-13114  Filed  6-3-93;  8:45  am) 

BiLLMG  CODE  4310-40-« 


[Niyi-060-03-421(M)5;  NM-S79181 

Notice  of  Realty  Action,  Sale  of  Public 
Lands;  Lincoln  County,  NM 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  a  direct  sale  of  public 

land  in  Lincoln  Coxmty,  New  Mexico. 


SUMMARY:  The  Bureau  of  Land 
Management  is  proposing  to  sell  a  160- 
acre  isolated  parcel  of  land  to  the 
adjacent  landovsmer. 

DATES:  Comments  on  this  action  will  be 
accepted  through  July  19. 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  District  Manager,  Bureau  of  Land 
Msmagement,  1717  W.  Second,  Roswell, 
NM  88201-2019. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Rakowski,  Realty  Specialist,  at  the 
above  address,  or  phone  (505)  622- 
9042. 

SUPPLEMENTARY  INFORMATION:  The  parcel 
is  suitable  for  disposal  by  sale  pursuant 
to  section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976.  This  is  an  isolated  parcel 
completely  surrounded  by  one 
landowner.  There  is  no  legal  access  and 
the  paircel  contains  valuable  private 
improvements.  The  lands  will  be  sold  at 
no  less  than  the  appraised  fair  market 
value. 

Description:  New  Mexico  Principal 
Meridian 

T.  9S.,  R.  19  E.. 
Sec.  18,  NEV4. 
Lincoln  County,  New  Mexico. 

Comments:  Public  comments  will  be 
reviewed  by  the  State  Director,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  May  27, 1993. 
Timothy  R.  Kreager, 

Acting  District  Manager. 

IFR  Doc.  93-13195  Filed  6-3-93;  8:45  am) 

BtUJNO  CODE  4310-FB-4I 


[NM-920-4210-06;  NMNM  10639] 

Exchange  Classification  Termination 
and  Opening  Order;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  terminates 
Exchange  Classification  NMNM  10639 
in  its  entirety,  which  segregated  316.59 
acres  of  public  land  from  appropriation, 
selection,  location  and  entry  under  the 
public  land  laws.  The  classification  is 
no  longer  needed  since  the  exchange 
has  been  achieved.  The  land  is  now  part 
of  the  Mescalero  Sands  Natural  Area, 
and  will  be  opened  to  the  public  land 
laws  generally. 
EFFECTIVE  DATE:  June  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office,  P.O.  Box  27115,  Santa  Fe. 
New  Mexico  87502-0115,  505-438- 
7594. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  8  of  the  Act  of 
June  28, 1934,  as  amended,  43  U.S.C. 
315g.  48  Stat.  1269.  it  is  ordered  as 
follows: 

1.  Pursuant  to  43  CFR  2091.7-1  and 
the  authority  delegated  to  me  by  Bureau 
of  Land  Management  Manual  1203. 
Exchange  Classification  NMNM  10639, 
which  classitied  316.59  acres  of  public 
land  as  suitable  for  exchange,  is  hereby 
terminated  in  its  entirety.  The  land  is 
described  as  follows: 

New  Mexico  Principal  Meridian 

T.  12S.,R.  30E.. 
Sec.  l.SE'/i; 

T.  12S..  RaiE- 
Sec.  6,  lot  6.  NE'ASWV*.  and  NViSEV*. 

The  area  described  contains  316.59  acres  in 
Chaves  County. 

2.  The  classification  made  pursuant  to 
the  Act  of  June  28. 1934.  as  amended, 
43  U.S.C.  315g.  48  Stat.  1269.  segregated 
the  public  land  from  all  forms  of 
appropriation  under  the  public  land 
laws.  The  land  was  subsequently 
acquired  by  the  United  States  through 
exchange  and  included  within  the 
Mescalero  Sands  Natural  Area.  The 
protection  afforded  by  this  classification 
was  outdated  with  the  passage  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  necessary  protection 
can  be  provided  through  management 
decisions. 

3.  At  8  a.m.  on  June  4, 1993,  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  June  4, 
1993  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  May  26. 1993. 
Monte  G.  Jordan, 
Acting  State  Director. 
IFR  Doc.  93-13192  Filed  6-3-93;  8:45  am] 

BIUJNG  COOE  4310-fB-M 


[NV-93(M210-04;  N-53387] 

Realty  Action:  Exchange  of  Public 
Lands  in  Clarlc  County,  NV 

AGENCY:  Bureau  of  Land  Management, 
DOI. 


action:  Notice  of  realty  action  N-53387 
for  exchange  of  lands  in  Clark  County, 
Nevada. 

summary:  The  following  described 
public  land  in  Clark  County,  Nevada, 
including  the  mineral  estate  with  no 
known  value,  has  been  determined  to  be 
suitable  for  disposal  by  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
October  31,  1976  (43  U.S.C.  1716). 

Mount  Diablo  Meridian,  Nevada 

T.  21S.,R.  63E.. 
Sec.  27:  N'-^.  SWV«. 

Aggregating  480  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  a  tract 
of  non-federal  land  in  Red  Rock  Canyon 
National  Conservation  Area,  Nevada, 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 

T.  21S..R58E.. 

Sec.  1:  lot  1. 
T.  21S..R.59E.. 

Sec.  6:  lot  4. 

Aggregating  62  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  non-federal  lands  located  within 
the  Red  Rock  Canyon  National 
Conservation  Area.  The  exchange  is 
consistent  with  the  Bureau's  planning 
for  the  lands  involved  and  has  been 
discussed  with  local  governmental 
officials.  The  pubhc  interest  will  be 
served  by  making  the  exchange. 

If  the  value  of  the  lands  to  Be 
exchanged  is  not  equal,  the  acreage  will 
be  adjusted  or  money  will  be  used  to 
equalize  the  values  upon  approval  of  the 
final  appraisal  of  the  lands. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  Act  of  August  30. 
1890  (43  U.S.C.  945). 

2.  All  minerals  having  known  values. 
And  will  be  subject  to  valid  existing 

third  party  rights,  including  but  not 
limited  to: 

1.  Easements  of  varying  widths  for 
road,  public  utilities  and  flood  control 
purposes  to  ensure  continued  ingress 
and  egress  to  adjacent  lands  in 
accordance  with  the  transportation  plan 
for  Clark  County. 

2.  Those  rights  for  a  550  kV 
transmission  line  to  the  Bureau  of 
Reclamation  (25%),  Nevada  Power 
Company  (26.1%),  and  the  City  of  Los 
Angeles  (48.9%)  which  have  been 
granted  by  right-of-way  N-4790  imder 
the  Act  of  March  4, 1911  (36  stat  1253; 
43  U.S.C.  961). 

3.  Those  rights  for  an  access  road  to 
the  Bureau  of  Reclamation  which  have 


been  granted  by  right-of-way  N-16997 
under  the  Act  of  December  5, 1924  (43 
stat  704;  43  U.S.C.  417). 

4.  Those  rights  for  a  500  kV 
transmission  line  applied  for  by  Nevada 
Power  Company  under  right-of-way  N- 
17394  under  the  Act  of  October  21, 1976 
(90  stat  2776;  43  U.S.C.  1761). 

5.  Those  rights  for  an  access  road, 
potable  water  main,  raw  water  main, 
and  two  sanitary  force  mains  to  the  City 
of  Henderson  which  have  been  granted 
by  right-of-way  N-39061  under  the  Act 
of  October  21, 1976  (90  stat  2776;  43 
U.S.C.  1761). 

6.  Those  rights  for  a  500  kV 
transmission  line  to  the  Intermountain 
Power  Agency  by  right-of-way  N-10683 
under  the  Act  of  October  21.  1976  (90 
stat  2776;  43  U.S.C.  1761). 

7.  Those  rights  for  a  500  kV 
transmission  line  to  the  Qty  of  Los 
Angeles  by  right-of-way  N-49541  uinder 
the  Act  of  October  21, 1976  (90  stat 
2776;  43  U.S.C.  1761). 

8.  Those  rights  for  an  access  road  to 
the  City  of  Henderson  which  have  been 
granted  by  right-of-way  N-51866  under 
the  Act  of  October  21, 1976  (90  stat 
2776;  43  U.S.C.  1761). 

9.  Those  rights  for  a  69  kV  powerline 
to  Nevada  Power  Company  which  have 
been  granted  by  right-of-way  N-54373 
under  the  Act  of  October  21, 1976  (90 
stat  2776;  43  U.S.C.  1761). 

10.  Those  rights  for  a  sewer  force 
main/access  road  applied  for  by  the  City 
of  Henderson  under  right-of-way  N- 
55346  under  the  Act  of  October  21, 1976 
(90  stat  2776;  43  U.S.C.  1761). 

The  segregation  of  the  public  land 
described  in  this  Notice  shall  terminate 
upon  issuance  of  a  document  conveying 
such  lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  the 
expiration  of  two  years  from  the  date  of 
publication,  whichever  comes  first.  For 
a  period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager,  Las 
Vegas  District.  PO  Box  26569.  Las 
Vegas.  Nevada  89126.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director. 

Dated:  May  26, 1993. 
Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

[FR  Doc.  93-13194  Filed  6-3-93;  8:45  ami 
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[UT-060-03-4333-04-241  A] 

Aicoitolic  Beverage  Restriction 

agency:  Bureau  of  Land  Management, 
Utah  State  Office,  Interior. 


31752 


ACnON:  Establ 
supplementar 
under  21  year 
alcoholic  be 
within  the 
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shment  of  a 

rule  prohibiting  persons 
of  age  from  possessing 
vekBges  on  public  land 
Mo«b  District. 


SUPPt^MENTARY  INFORMATION:  Underage 
drinking  is  a  Rowing  problem  on  the 
public  lands,  i  iuch  activity  poses  a 
significant  he^  1th  and  safety  hazard  to 
both  underage  violators  and  other  users 
of  the  public  I  mds  and  can  result  in  the 
destruction  of  natural  resources.  This 
action  will  alli  »w  BLM  officers  to  restrict 
the  possessior  of  alcoholic  beverages  by 
minors  in  a  mi  inner  consistent  with 
state  law.  This  supplementary 
restriction  is  i:  ;sued  under  the  authority 
of  43  CFR  836  ).l-6.  Violation  is 

fines  and/or 
imprisonment  under  43  CFR  8360.0-7. 
This  restrictio  i  will  go  into  effect  upon 
the  Federal  Register,  and 
effect  until  rescinded  or 
modified  by  tl  le  authorized  officer. 
FOR  FURTHER  H  {FORMATION  CONTACT: 
State  Special  i'lgent  in  Charge,  Bureau  of 
Land  Manager  [lent.  Utah  State  Office, 
P.O.  Box  45155,  Salt  Lake  City.  Utah 
84145,(801)5  39-4011. 
Douglu  M.  Ko2  a. 
Acting  State  Dii  ?ctor. 
(PR  Doc.  93-12'  183  Filed  6-3-93;  8:45  am) 
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publication  in 
will  remain  in 


7,544  acres  of 
Federal  lands 
the  nationally 


scenic  values 
withdrawal  is 
5  years  in  aid 


[CA-940-421(>-  06;  CACA  31729] 

Proposed  Wil  ^drawal  and  Opportunity 
for  Public  Me  iting;  California 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Noticf 


SUMMARY:  Th(  Bureau  of  Land 
Management  )roposes  to  withdraw 
public  lands  and  non- 
in  Mono  County  to  protect 
significant  historic 
resources  wit  lin  the  Bodie  Bowl  Area  of 
Critical  Envir  jnmental  Concern  as  well 
as  the  recreat:  onal  opportunities  and 

associated  with  them.  The 
requested  for  a  period  of 
of  legislation  under 
consideration!  by  Congress.  This  notice 
closes  the  public  lands  for  up  to  2  years 
from  surface  (  ntry  and  mining.  The 
public  lands  will  remain  open  to 
mineral  leasing. 

DATES:  Comm  ents  and  requests  for  a 
public  meetir  g  must  be  received  by 

1993. 

ADDRESSES:  (Comments  and  meeting 
requests  shou  Id  be  sent  to  the  California 
.  BLM,  2800  Cottage  Way, 
Sacramento,  California 


State  Directoi 
room  E-2845 
95825 


FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  916-978-4820. 
SUPPLEMENTARY  INFORMATION:  On  May 
26, 1993,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 
public  lands  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  4  N.,  R.  26  E., 
Sec.  1,  SEi/iNEV4,S'/iSWV4,  and  SEV*; 
Sec.  11,MEV«NEV«; 
Sec.  12.  N'/^,  N';^SWV«.  SEV«SWV4.  and 

SEV«; 
Sec.  13.  NEV4NEV4. 
T.  4N.,R.  27E.. 
Sec.  3.  lot  11; 
Sec.  4.  SV2N>/j  and  SVz; 
Sec.  5,  SV2SWV4  and  SE'A; 
Sec.  6.  lots  5  to  7,  inclusive,  E'/ciSW'/.,  and 

SEV4; 
Sec.  7,  lots  1  to  4,  inclusive,  E\'z,  and 

E'/^WV2; 
Sec.  8,  N'/i,  SWV4,  NV2SEV4,  and 

SWV4SEV4; 
Sec.  9; 

Sec.  10,  lots  2,  3,  7,  and  8,  and  W'/i; 
Secll,WV2NWV4; 
Sec.  14,  SWV4NEV4,  W»/iNWV4, 

SEV4NWV4.  SWV4.  and  NWV4SEV4; 
Sec.  15.  lots  1  to  8,  inclusive,  and  WV2; 
Sec.  16; 

Sec.  17,  WV2NEV4.  WVi.  and  SE'ASE'A; 
Sec.  18.  lot  1.  NEV4,  E>/iNWV4,  and 

NEV4SEV4; 
Sec.  20,  lots  1,  2,  3,  and  8,  and  NE'A; 
Sec.  21,  lots  1,  3.  4,  and  5,  and  N»/i; 
Sec.  22,  lots  1  to  4,  inclusive,  lots  7  and 

8,  and  NW'A; 
Sec.  23,  N»/iNWV4  and  SWV4NWV4. 
The  areas  described  aggregate  5,935  acres 
of  public  lands  and  1 ,609  acres  of  non- 
Federal  lands  in  Mono  County.  In  the  event 
any  of  the  non-Federal  lands  return  to 
Federal  ownership,  they  will  become  subject 
to  the  withdrawal. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the  Bodie  Bowl 
Area  of  Critical  Environmental  Concern. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
California  State  Director  of  the  Bureau 
of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  California  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 


determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  public  lands  will 
be  segregated  as  specified  above  unless 
the  application  is  denied  or  canceled  or 
the  withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  other  discretionary  land 
use  authorizations  of  a  temporary 
nature. 

Dated:  May  28. 1993. 
Nancy  f.  Alex, 

Chief.  Lands  Section. 

(PR  Doc.  93-13161  Filed  6-3-93;  8:45  am) 
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[NM-01 0-421 0-06/G3-0042;  NMNM  89978] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  United  States  Department 
of  Agriculture.  Forest  Service,  has  filed 
an  application  to  withdraw 
approximately  232.50  acres  of  National 
Forest  System  land  for  the  new  Coyote 
Ranger  District  facihties.  This  notice 
closes  the  land  for  up  to  2  years  from 
location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights.  The  land  will  remain 
open  to  all  other  uses  which  may  be 
made  of  National  Forest  System  land. 
DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  September  2, 1993. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the 
Albuquerque  District  Manager,  BLM, 
435  Montano  Road  NE.,  Albuquerque, 
New  Mexico  87107. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margie  Martinez.  BLM  Albuquerque 
District  Office.  (505)  761-8907. 
SUPPLEMENTARY  INFORMATION:  On 
February  10. 1993.  the  United  States 
Department  of  Agriculture  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  land 
from  location  and  entry  under  the 


United  States  mining  laws,  subject  to 
valid  existing  rights: 

New  Mexico  Principal  Meridian 

Santa  Fe  National  Forest 
T.  23  N..  R.  2  E.. 
Sea  26.  S>/iSEV4SEV4; 
Sec.  35.  NVzNEV..  NV2SWV4NEV«, 
SWV«SWV4NEV«,  NEV«NEV4NWV4. 
SEV4NWV4NEV4NWV4.  SV2NEV4NWV4. 
SEV4NWV4NWV4,  E'/iSWV4NWV4. 
SEV4NWy4. 

The  area  described  contains  approximately 
232.50  acres  in  Rio  Arriba  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  provide  protection  for 
the  substantial  investment  that  the 
Forest  Service  made  in  the  new  Coyote 
Ranger  District  facilities.  Also,  this 
mineral  withdrawal  will  provide  for 
public  and  employee  health  and  safety. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Albuquerque  District  Manager  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Albuquerque 
District  Manager  within  90  days  from 
the  date  of  publication  of  this  notice. 
Upon  determination  by  the  authorized 
officer  that  a  public  meeting  will  be 
held,  a  notice  of  the  time  and  place  will 
be  published  in  the  Federal  Register  ai 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied,  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  land  uses  permitted  by  the  Forest 
Service  under  existing  laws  and 
regulations. 

Dated:  May  25, 1993. 
Michael  R.  Ford, 

District  Manager.  ^ 

(FR  Doc.  93-131%  Filed  6-3-93;  8:45  am] 
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[NM-92(M210-06;  NMNM  82085] 

Opening  of  Land  in  a  Proposed 
Wittidrawai;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  temporary  2-year 
segregation  of  a  proposed  withdrawal  of 
120  acres  of  public  land  for  a  fish 
hatchery  and  for  recreational  use 
adjacent  to  Cutter  Dam  expired  on  May 
8, 1993,  and  the  land  will  be  opened  to 
surface  entry.  The  mineral  estate  is 
owrned  by  the  State  of  New  Mexico. 
EFFECTIVE  DATE:  July  6.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgiana  E.  Armijo.  BLM,  New  Mexico 
State  Office,  P.O.  Box  27115.  Sante  Fe, 
New  Mexico  87502-0115,  505-438- 
7594. 

SUPPl^MENTARY  INFORMATK)N:  A  Notice 
of  Proposed  Withdrawal  was  published 
in  the  Federal  Register,  56  FR  21504- 
5.  May  9. 1991,  which  segregated  the 
land  described  therein  for  up  to  2  years 
from  surface  entry  under  the  public  land 
laws  generally,  subject  to  valid  existing 
rights.  The  2-year  segregation  expired 
on  May  8. 1993.  The  withdrawal 
apphcation  will  continue  to  be 
processed  unless  it  is  canceled  or 
denied.  The  land  is  described  as 
follows: 

New  Mexico  Principal  Meridian 
T.  29  N..  R.  8  W., 
Sec.  32.  SEV4NEV4  and  E'/iSE'/i. 

The  area  described  contains  120  acres  in 
San  Juan  County. 

At  8  a.m.  on  July  6. 1993.  the  land 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  other  segregations 
of  record,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  July  6, 
1993,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

Dated:  May  26. 1993. 
Monte  G.  Jordan. 
Acting  State  Director. 
[FR  Doc.  93-13197  Filed  6-3-93;  8:45  ami 
BILUNO  C006  4310-FB-M 


corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Mock  Resources.  Inc., 
P.O.  Box  19630.  Irvine.  CA  92713. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  Westpac 
Trucking  Company  dba  Pacific  Western 
Transport  (MC-174330).  P.O.  Box 
19630.  Irvine.  CA  92713.  State  of 
Incorporation:  California 

Sidney  L.  Strickland,  fr^ 

Secretary. 

[FR  Doc.  93-13151  Filed  6-3-93;  8:45  am] 

BILUNO  CODE  703ft-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operatlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 


[Finance  Docket  No.  32298] 

Illinois  Central  Railroad  Company- 
Trackage  Rights  Exemption— Missouri 
Pacific  Railroad  Company 

Missouri  Pacific  Railroad  Company 
(MP)  has  agreed  to  grant  approximately 
12.2  miles  of  local  and  overhead 
trackage  rights  to  Illinois  Central 
Railroad  Company.  The  trackage  rights 
are  between  milepost  79.4  at  Percy  and 
milepost  91.6  at  Pickneyville.  in 
Randolph  and  Perry  Counties,  IL.  and 
include  the  right  to  operate  over  MP's 
connection  to  the  Captain  Mine  track 
near  Percy.  The  trackage  rights  were  to 
become  effective  on  May  19. 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Myles  L.  Tobin.  Illinois  Central  Railroad 
Company,  455  North  Cityfront  Plaza  Dr.. 
Chicago,  IL  60611-5504. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
ICC.  605  (1978).  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate.  360  I.C.C.  653  (1980). 

Dated:  May  28, 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr.. 
Secretary. 
[FR  Doc.  93-13166  Filed  6-3-93;  8:45  am] 
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JOINT  BOARI I 
ENROLLMEN ' 


Advisory 
Examinationa; 
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FOR  THE 

OF  ACTUARIES 


Conimittee  on  Actuarial 
Meeting 


Notice  is  he  reby  given  that  the 
Advisory  Coir  mittee  on  Actuarial 
Examinations  will  meet  in  Conference 
Room  A  of  th«  Office  of  Director  of 
Practice,  Suit*  600.  801  Pennsylvania 
Avenue,  NW.,  Washington,  DC,  on 
Monday  and  '  uesday.  June  28  and  29, 
1993.  from  8::J0  a.m.  to  5  p.m. 


The  purpos  i  of  the  meeting  is  to 
discuss  topics  emd  questions  which  may 
be  recommeni  ed  for  inclusion  on  future 
Joint  Board  e>  aminations  in  actuarial 
mathematics  i  nd  methodology  referred 
to  in  title  29  I  .S.  Code,  section 
1242(a)(1)(B)  I  ind  to  review  the  May 
1993  Joint  Boi  ird  examinations  in  order 
to  make  recor  imendations  relative 
thereto,  inclui  ling  the  minimum 
acceptable  pa  ;s  score.  In  addition,  the 
examination  \  rogram.  including  the 
syllabus  topic  s  for  the  November  1993 
pension  actua  rial  examination  and  the 
May  1994  has  c  actuarial  examinations, 
will  be  discus  sed.  Included  in  the 
syllabus  disa  ssion  will  be  the 
suitability  of  i  idvance  interest  topics. 
A  determin  ition  has  been  maae  as 
required  by  «  ction  10(d)  of  the  Federal 
Advisory  Cor  imittee  Act  (Pub.  L.  92- 
463)  that  the  jortions  of  the  meetings 
dealing  with  he  discussion  of  questions 
which  may  aj  pear  on  the  Joint  Board's 
examinations  and  review  of  the  May 
1993  Joint  Bo  ird  examinations  fall 
within  the  ex  ;eptions  to  the  open 
meeting  requ  rement  set  forth  in  title  5 
U.S.  Code,  se  :tion  552(c)(9)(B).  and  that 
the  public  inl  Brest  requires  that  such 
portions  be  c  osed  to  public 
participation, 

The  portio]  of  the  meeting  dealing 
with  the  disc  ission  of  the  other  topics 
will  commen  :e  at  1:30  p.m.  on  June  28 
and  will  cont  nue  for  as  long  as 
necessary  to  (  omplete  the  discussion, 
but  not  beyoi  d  3  p.m.  This  portion  of 
the  meeting  \  rill  be  open  to  the  public 
as  space  is  available.  Time  permitting, 
after  discussion  of  the  program, 
interested  pe  -sons  may  make  statements 
germane  to  tl  is  subject.  Persons  wishing 
to  make  oral  statements  are  requested  to 
notify  the  Co  nmittee  Management 
Officer  in  wr  ting  prior  to  the  meeting 
in  order  to  ai  i  in  scheduling  the  time 
available,  ani  1  should  submit  the  written 
text.  or.  at  a  i  linimum.  an  outline  of 
comments  th  iy  propose  to  make  orally. 
Such  comme  ats  will  be  limited  to  ten 
minutes  in  k  ngth.  Any  interested 
person  also  r  lay  file  a  written  statement 
for  consideration  by  the  Joint  Board  and 
Committee  b  r  sending  it  to  the 


Committee  Management  Officer. 
Notifications  and  statements  should  be 
mailed  no  later  than  June  11, 1993  to 
Mr.  Leslie  S.  Shapiro,  Joint  Board  for  the 
Enrollment  of  Actuaries,  c/o  U.S. 
Department  of  the  Treasury, 
Washington,  DC  20220  or  by  facsimile 
transmission  to  202-376-1420. 

Dated:  May  28. 1993. 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
[FR  Doc.  93-13147  Filed  6-3-93;  8:45  am] 

HLUNQ  CODE  4«10-2S-M 


DC.,  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  De<jee  Library,  1120  G  Street, 
NW.  4th  Floor,  Washington,  DC.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $3.25  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
|ohn  C.  Cniden. 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division 
[FR  Doc.  93-13198  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  441(M)1-M 


DEPARTMEhfT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Clean  Water  Act 

In  accordance  with  Departmental 
pohcy.  28  CFR  §  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  American  Felt  and 
Filter  Co.,  Inc.,  Civil  Action  No.  86- 
2715,  was  lodged  on  May  19, 1993,  with 
the  United  States  District  Court  for  the 
Southern  District  of  New  York. 
Defendant  American  Felt  and  Filter 
owns  and  operates  a  facility  in  New 
Windsor,  New  York  which 
manufactures  felt  and  filter  products. 
The  proposed  consent  decree  requires 
the  defendant  to  develop  and 
implement  a  Best  Management  Practices 
Plan  (BMP)  to  prevent  and  minimize  the 
potential  for  the  unauthorized  discharge 
of  pollutants  or  hazardous  waste  to  the 
waters  of  the  United  States  and  sets 
forth  fundamental  requirements  that  the 
BMP  must  meet.  The  proposed  decree 
also  requires  the  defendant  to  comply 
with  all  terms  and  conditions  of  its  State 
Pollutant  Discharge  Elimination  System 
permit  and  to  pay  a  civil  penalty  in  the 
amount  of  $12,500  within  fifteen  days  of 
the  entry  of  the  decree. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fi-om  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  sliould  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v. 
American  Felt  and  Filter  Co.,  Inc..  D.J. 
reference  #90-5-1-1-2579. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York,  100  Church  Street,  New 
York.  New  York;  the  Region  n  Office  of 
the  Environmental  Protection  Agency, 
26  Federal  Plaza,  New  York,  New  York; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor.  Washington, 


Notice  of  Lodging  of  Settlement 
Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  May  25,  1993,  a  settlement 
agreement  in  In  re:  GEC  Industries,  Inc., 
Bankruptcy  No.  89-44.  was  lodged  with 
the  United  States  Bankruptcy  Court  for 
the  District  of  Delaware. 

On  October  6.  1989,  the  United  States, 
on  behalf  of  the  U.S.  Environmental 
Protection  Agency,  filed  a  proof  of  claim 
against  GEC  Industries.  Inc.,  f/k/a  Gates 
Engineering  Co..  Inc.  ("GEC")  for 
recovery  of  environmental  response 
costs  under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  ("CERCLA")  at  the 
Delaware  Sand  &  Gravel  Superfund  Site 
in  New  Castle.  Delaware.  The  United 
States  alleged  that  the  Debtor  arranged 
for  the  disposal  or  treatment  of 
hazardous  substances  at  the  Site,  within 
the  meaning  of  Section  107(a)(3)  of 
CERCLA,  42  U.S.C.  §9607(a](3), 
between  1973  and  1976.  In  the 
Settlement  agreement,  the  Debtor  has 
agreed  to  pay  $50,000. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
settlement  agreement  for  a  period  of 
thirty  days  from  the  date  of  publication 
of  this  notice.  Comments  should  be 
addressed  to  the  Acting  Assistant 
Attorney  General,  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  In  Re:  GEC  Industries, 
Inc..  DOJ  Ref.  No.  90-ll-2^11A.  The 
proposed  settlement  agreement  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Delaware, 
suite  1100,  Chemical  Bank  Plaza,  1201 
Market  Street,  P.O.  Box  2406, 
Wilmington,  Delaware  19899.  Copies  of 
the  settlement  agreement  may  also  be 
examined  and  obtained  by  mail  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005 
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(202-624-0892).  When  requesting  a 
copy  of  the  settlement  agreement  by 
mail,  please  enclose  a  check  in  the 
amount  of  $1.25  (twenty-five  cents  per 
page  reproduction  costs)  payable  to  the 
"Consent  Decree  Library." 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-13199  Filed  6-3-93;  8:45  am] 

BILUNQ  CODE  4410-01-M 


Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Masco  Corporation,  Civil  Action  No. 
87-C-1352,  was  lodged  on  May  14, 
1993  with  the  United  States  District 
Court  for  the  Eastern  District  of 
Wisconsin.  The  proposed  Consent 
Decree  resolves  certain  claims  of  the 
United  States  under  the  Clean  Air  Act, 
42  U.S.C.  7401  et  seq.,  relating  to  a 
surface  coating  facility  in  Milwaukee, 
Wisconsin.  Under  the  Consent  Decree, 
Masco  will  pay  a  civil  penalty  of 
$10,000,  certifies  that  it  has 
discontinued  its  coating  operations 
emitting  VOCs,  and  agrees  not  to  resume 
coating  operations  without  complying 
with  the  Clean  Air  Act  and  the 
Wisconsin  State  Implementation  Plan. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  30  days  following 
the  publication  of  this  Notice. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  EXZ  20530,  and  should  refer 
to  United  States  v.  Masco  Corporation, 
D.J.  Ref.  No.  90-5-2-1-1141.  The 
proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Eastern  District 
of  Wisconsin.  330  Federal  Building,  517 
E.  Wisconsin  Ave..  Milwaukee, 
Wisconsin  53202;  the  Region  V  Office  of 
the  United  States  Environmental 
Protection  Agency,  77  West  Jackson 
Street.  Chicago,  Illinois  60604;  and  at 
the  Consent  Decree  Library,  1120  G 
Street.  NW..  4th  Floor.  Washington.  DC 
20005  (202-624-0892).  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor.  Washington.  DC  20005. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $2.75  (25  cents 


per  page  for  reproduction  costs), 
payable  to  the  Consent  Decree  Library. 
John  C.  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 

[FR  Doc.  93-13201  Filed  6-3-93;  8:45  ami 

BILLING  CODE  4410-01-M 

Notice  of  Lodging  of  Consent  Decree 

In  accordance  with  the  policy  of  the 
Department  of  Justice.  28  CFR  §  50.7. 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v.  MSA 
Manufacturing,  Inc.,  No.  1.93-CV-457- 
MHS,  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Georgia,  on  March  1, 1993.  This 
action  was  brought  by  the  United  States 
pursuant  to  Section  203(a)(3)(B)- of  the 
Clean  Air  Act,  42  U.S.C.  §  7522(a)(3)(B) 
(amended  by  Public  Law  No.  101-549  of 
1990). 

Under  the  proposed  Consent  Decree, 
MSA  Manufacturing,  Inc.,  agrees  to  pay 
$28,500  to  the  United  States  to  resolve 
the  civil  claims  of  the  United  States 
against  MSA  for  the  manufacture  and 
sale  of  "test  pipes"  designed  to  defeat 
automobile  emission  control  devices  in 
violation  of  the  Act.  The  proposed 
Decree  permanently  enjoins  MSA  from 
further  violations  of  the  Clean  Air  Act 
and  requires  MSA  to  issue  a  recall  letter 
for  the  return  or  destruction  of  all  "test 
pipes"  sold  in  violation  of  the  Act. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Acting  Assistant  Attorney  General  of  the 
Environment  and  Natiu-al  Resources 
Division.  Department  of  Justice,  10th 
and  Pennsylvania  Ave.,  Washington.  DC 
20530.  All  comments  should  refer  to 
United  States  v.  MSA  Manufacturing, 
Inc.,  D.J.  Ref.  9Q-5-2-1-1581. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Richard  Russell 
Building,  room  1800,  75  Spring  Street. 
Atlanta,  Georgia  30335;  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  345  Courtland  St..  NE.,  Atlanta, 
Georgia  30365;  and  at  the  Consent 
Decree  Library,  1120  G  Street.  NW..  4th 
Floor,  Washington.  DC  20005,  (202) 
624-0892. 

A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library, 
1120  G  Street.  NW.,  4th  Floor, 
Washington,  DC  20005.  Any  request  for 
a  copy  of  the  proposed  Consent  Decree 
should  be  accompanied  by  a  check  in 
the  amount  of  $2.50  for  copying  costs 


($0.25  per  page)  payable  to  "Consent 

Decree  Library". 

John  C.  Cruden, 

Chief  Environmental  Enforcement  Section, 

Environment  and  Natural  Resources  Division. 

IFR  Doc.  93-13200  Filed  6-3-93;  8:45  am) 

BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  and  the  Resource  Conservation 
and  Recovery  Act 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  May  24, 1993,  a  proposed 
Consent  Decree  in  United  States  v. 
Texaco.  Inc.,  Civil  Action  CIV  93-2990 
JSL(SH),  was  lodged  vsrith  the  United 
States  District  Court  for  the  Central 
District  of  California.  The  Complaint 
was  filed  in  this  case  for  recovery  of 
response  costs  and  injunctive  reUef 
against  Texaco,  Inc.,  pursuant  to 
sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  ("CERCLA"). 
42  U.S.C.  9606  and  9607,  and  section 
7003  of  the  Solid  Waste  Disposal  Act,  as 
amended,  42  U.S.C.  6973  ("RCRA"). 
Response  costs  to  be  recovered  under 
the  Consent  Decree  are  the  future 
oversight  costs  of  EPA.  Injunctive  relief 
provided  by  the  Consent  Decree 
involves  the  clean-up  of  contamination 
in  the  ground  water  at  the  Pacific  Coast 
Pipeline  Superfund  Site  pursuant  to 
EPA's  Remedial  Action  Superfund 
Record  of  Decision  dated  March  31, 
1992.  pertaining  to  the  Pacific  Coast 
Pipeline  Superfund  Site. 

For  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  the 
Department  of  Justice  will  receive 
written  comments  relating  to  the 
Consent  Decree  from  persons  who  are 
not  parties  to  the  action.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General. 
Environment  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  D.C.  20530  and  should 
refer  to  United  States  v.  Texaco,  Inc.,  D. 
J.  Ref.  No.  90-11-2-840. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Region  IX  office  of  the 
U.S.  Environmental  Protection  Agency, 
75  Hawthorne  Street,  San  Francisco. 
CaUfomia  94105  and  at  the  U.S. 
Attorney's  office.  300  N.  Los  Angeles 
Street.  Los  Angeles.  Cahfomia  90012. 

Copies  of  the  Consent  Decree  also 
may  be  examined  at  the  Consent  Decree 
Ubrary.  1120  G  Street.  NW..  4th  Floor, 
Washington,  DC  20005.  telephone 
number  (202)  634-0892.  A  copy  of  the 
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ConsflDt  Decree  n  tay  be  obtained  in 


from  the  Consent 
requesting  a  copy, 
leck  in  the  amount  of 
page  reproduction 
'Consent  Decree 


person  or  by  mai 

Decree  Library.  I| 

please  tender  a  i 

$6.00  (25  cents  j 

charge)  payable ' 

Ubrary." 

Myles  E.  Flint. 

Acting  Assistant  Aiomey  General. 

Environment  and  Afcjtura/  Resources  Division. 

IFR  Doc.  93-13202  Filed  6-3-93;  8:45  amj 
eauNG  eooc  44i«-«f  ■« 


National  Instltuti  i  of  Corrections 
Advisory  Board  jlleeting 

Time  and  Date:  i  pjn..  Kfooday,  June  28, 
1993.  I 

Place:  Raintree  Plaza  Hotel  and  Conference 
Center,  1900  Diago  lal  Highway,  Longmont, 
Colorado. 

Status:  Open. 

Matters  To  Be  Considered:  An  update  on 
the  Intensive  Correctional  Leadership 
Training  Program,  progress  reports  on  the 
Qassification  Trading  System,  the  Airborne 
Pathogens  initiatives,  the  N1C/SAMHS.\ 
agreement,  foreign  technical  assistance,  NIC 
performance  measures,  and  the  NIC  Annual 
Coorections  Repor 

Contort  Person  Ar  More  Information:  Larry 
Solomon,  Deputy  director.  (202)  307-3106. 
ext.  155. 


Larry  Solom  en. 

Deputy  Director. 

IFR  Doc.  93-13203|Filed  6-3-93;  845  am) 

BOJJNG  COCC  4410 


DEPARTMEffT  OF  LABOR 

Office  of  the  Sectary 

Agency  RecordHeeplng/Reporting 
Requirements  Uhder  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

BACKGROUND:  The  Department  of  Labor, 
in  carrying  out  it  s  re^onsibilities  under 


the  Paperworlc  Reduction  Act  (44  U.S.C 
chapter  35),  considers  comments  on  the 
reporting/recordkeeping  requirements 
that  will  affect  the  public. 
LIST  Of  RECORDKEEPING/REPORTING 
REQUIREMENTS  UNDER  REVIEW:  As 
necessary,  the  Department  of  Labw  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  Hie  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 
recordkeeping/reporting  requirement. 

The  title  of  the  recordkeeping/reporting 
requirement. 

The  OMB  and/or  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/reporting 
requirement  is  needed. 

Whether  small  businesses  or  organizations 
are  affected. 

An  estimate  of  the  total  number  of  hours 
needed  to  comply  with  the  recordkeeping/ 
refKJrting  requirements  and  the  average  hours 
per  respondent. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

COMMENTS  AND  QUESTIONS:  Copies  of  the 
recordkeeping/reporting  requirements 
may  be  otrtained  by  calling  the 
Departmental  Clearance  Officer. 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Mills,  Office  of  Information 
Resources  Management  Policy,  U.S. 
Department  of  Labor,  200  dkmstitution 
Avenue,  NW.,  room  N-1301. 


Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWEA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001,  Washington,  DC 
20503  ([202]  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  cm  recordkeeping/reporting 
requirements  which  have  been 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health 
Administration,  Main  Fan  Maintenance 
Records,  1219-0012,  Weekly, 
Businesses  and  other  for  profit — Small 
businesses  or  organizations,  345 
respondents — 1  minute  per  response — 
294  total  burden  hours. 

Operators  of  uuoderground  metal  and 
nonmetal  mines  are  required  to  keep 
records  of  maintenance  performed  on 
main  fans.  The  records  assure 
compliance  with  the  regulation  that 
periodic  maintenance  be  performed  on 
main  fans  and  may  serve  as  a  warning 
device  for  possible  ventilation  problems 
before  they  occur. 

Extension 

Mine  Safety  and  Health 
Administration.  Form  7000-1,  Mine 
Accident,  Injury  and  Illness  Report. 
1219-0007,  On  occasion.  Businesses 
and  other  for  profit — Small  businesses 
or  organizations. 


Foim  No. 


Respondents 


Frequency 


Average  hours  per  response 


Total  hours 


7000-1  .... 
Follow-iip 


31,332 
16,725 


30  minutes 
1  mirtute  „.. 


15,666 
278 


Totel  hours 


15.944 


Mine  operators  are  required  to  submit 
Form  7000-1  to  MSHA  to  report  oa 
accidents,  in)\iries,  and  illnesses  at  their 
mines  shortly  after  an  accident  or  injury 
has  occurred  or  •  work-related  illness 
has  been  identif  ad.  The  use  of  the  form 
provides  for  uni  brm  inform^on 
gathering. 


Signed  at  Washington,  DC  this  27th  day  of 
May  1993. 
Kenneth  A.  Mills, 
Departmental  Clearance  Officer. 
[FR  Doc  93-13209  Filed  6-3-93: 8:45  am] 

BIUJNQ  CODE  4StO-4»-P 


Commiaaion  on  the  Future  of  Wortcer- 
Management  Relations:  Notice  of 
Meeting 

AGENCY:  Office  of  the  Secretary, 
Department  of  Labor. 

ACTION:  Notice  of  Partially  Qosed 
Meeting. 
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SUMMARY:  The  Commission  on  the 
Future  of  Worker-Management  Relations 
was  established  in  accordance  with 
Federal  Advisory  Committee  Act 
(FACA)  Public  Law  92-463.  Pursuant  to 
section  10  (a)  of  FACA,  this  is  to 
announce  that  the  second  meeting  of  the 
Commission  will  be  held  at  the  time  and 
place  shown  below: 

TIME  AND  PLACE:  The  meeting  will  be 
held  on  Monday,  June  21, 1993  from  10 
a.m.  to  4  p.m.  in  Conference  Room  N- 
3437  A-D  in  the  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows: 

(a)  Presentation  by  Department  of 
Commerce  representatives  on  the 
influence  of  technology  in  the 
workplace,  and  competitiveness  studies. 

(b)  Additional  information  by  Bureau 
of  Labor  Statistics  representatives  on  the 
make-up  and  nature  of  the  American 
workforce. 

(c)  Preliminary  reports  of  the  working 
papers  on  the  suggested  plans  for  the 
work  of  the  Commission. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public  from  10  a.m.  to  12 
noon  and  from  2  p.m.  until  4  p.m. 
Seating  will  be  available  to  the  public 
on  a  first-come,  first-serve  basis. 
Handicapped  individuals  wishing  to 
attend  should  contact  the  Commission 
to  obtain  appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 

11  copies  to  Mrs.  June  M.  Robinson, 
Designated  Federal  Official, 
Commission  on  the  Future  of  Worker- 
Management  Relations,  U.S.  Department 
of  Labor,  200  Constitution  Avenue,  NW. 
Room  C-2318,  Washington,  DC  20210. 

CLOSED  PORTION  OF  THE  MEETING:  From 

12  noon  until  2  p.m.  the  Commission 
will  meet  in  closed  session  in  order  to 
discuss  internal  administrative  matters, 
including  personnel  and  personal 
issues.  This  closing  of  the  meeting  is 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  Section  552b(c)(2)  and  (c)(6).  The 
above  indicated  matters  are  protected 
from  disclosure  by  exemptions  2  and  6, 
respectively,  of  Section  552b(c)  of  Title 
5  use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  June  M.  Robinson,  Designated 
Federal  Official,  Commission  on  the 
Future  of  Worker-Management 
Relations,  U.S.  Department  of  Labor, 
Room  C-2318  Washington,  DC  20210 
(202)  219-9148. 


Signed  at  Washington,  DC,  this  28th  day  of 
May  1993. 
Robert  B.  Reich, 
Secretary  of  Labor. 
(FR  Doc.  93-13210  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  4S10-2S-M 

Employment  Standards  Administration 

Wage  and  Hour  Division;  Minimum 
Wages  for  Federal  and  Federally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 


no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geograjjhic  area  indicated  as  required  by 
an  applicable  Federal  prevaiUng  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  NW.,  Room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 

Volume  I 


Connecticut 
CT930O07 

Delaware 
DE930007 

Florida 
FL930054 

Georgia 
CA930041 
GA930042 
GA930043 
GA930044 
GA930O45 
GA930046 
GA930047 
GA930048 
GA930049 
GA930050 
GA930051 
GA9300S2 
GA930053 
GA930054 
GA930055 


(June  4, 1993} 
(June  4, 1993) 
Uune4,1993) 


(June  4, 
(June  4, 
(June  4, 
(lune  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4, 
(June  4. 
(June  4, 


1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
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CA930056  Ouoi  4.  1993) 
GA930057  ()uii4  4.  1993) 
GA930058  (fun^  4, 1993) 
GA930059  Uun^  4.  1993) 
GA930060(Jun^4,1993) 
GA930061  (Jun^  4,  1993) 
GA930062  (jui>«  4.  1993) 
GA 930063  (JuiM  4, 1993) 
GA930064  (Ju»  4,  1993) 
GA930065  Uuiw  4. 1993) 
GA930066  (Jun<  4. 1993) 
GA930067  ()un<  4. 1993) 
GA930068  (Jum  4,  1993) 
GA930069  (Jun(  4,  1993) 
GA930070  Uun4  4.  1993) 
GA930071  (Jui^  4.  1993) 
GA930072  ()uni  4.  1993) 
GA930O73  jua  4.  1993) 
GA930074  (juni  4. 1993) 
GA930075  (Jun(  4. 1993) 
GA930076(Jun(  4.1993) 
GA930077  ()un< '  4. 1W3) 
GA930078  (Jum  4.  1993) 
GA930079  []UD(  4, 1993) 

Massachusetts 

MA930011  Oun  »  4, 1993) 

Maryland 
MD93003a  (Jun  9  4. 1993) 

Maine 

ME930024  (Jun  I  4.  1993) 

North  Carolina 

NC930034  Oun(  i  4. 1993) 

New  Jersey 

NJ930008  (June  4. 1993) 

New  York 

NY930G30(Juii(4. 1993) 

Rhode  Island 
RI930005  (June  4. 1993) 

South  Carolina 

SC930035  (Jun«  4. 1993) 

Volume  in 

Colorado 

CO930015(Juni4,1993) 
CO93O016  0un)4, 1993) 

Modification  toi  General  Wage 
Cetenniiiation  Decisions 


Oe 

being 


t  le 


The  number 
Government  PrtiUng 
entitled  "Geneml 
Issued  Under 
Related  Acts 
by  Volume  and 
publication  in 
in  parentheses 
being  modiRed 

Volume  I 

Connecticut 

Cr930001 

Cr930003  (Fel 

CT930004  . 
District  of  Col, 

DC930001 
Florida 

FL930OO1 

FL930015 

FL930017 

FL930045 
Georgia 

GA930003 

GA930031 

GA930039  ( 

GA930040 
Kentucky 


decisions  listed  in  the 
Office  dociunent 
Wage  Determinations 
Davis-Bacon  and 
modified  are  listed 
State.  Dates  of 

Federal  Register  are 
ullov^ing  the  decisions 


(February  19,  1993) 
hr\iary  19,  1993) 
(February  19. 1993) 
il, 
(Fehruary  19, 1993) 

(Feb  -uary  19, 1993) 
(Feb  1^^x19, 1993) 
(Feb  -uary  19. 1993) 
(Feh-uary  19, 1993) 

(Felruary  19,  1993J 

(Felruary  19, 1993) 

Felruary  19.  1993) 

(Fel  iniary  19, 1993) 


KY930001  (February  19, 1993) 
KY930002  (February  19, 1993) 
KY930003  (February  19, 1993) 
KY930OO4  (February  19, 1993) 
KY930006  (February  19, 1993) 
1CY930007  (February  19, 1993) 
KY930029  (February  19. 1993) 
ICY930034  (February  19, 1993) 
ICY930035  (February  19, 1993) 

Maryland 
MD930001  (February  19, 1993) 
MD930002  (February  19, 1993) 
MD930016  (February  19,  1993) 
MD930034  (February  19,  1993) 

New  York 
NY930002  (February  19, 1993) 
NY930003  (February  19, 1993) 
NY930OO4  [February  19, 1993) 
NY930007  (February  19. 1993) 
NY930018  (February  19, 1993) 

Pennsylvania 
PA930013  (February  19, 1993) 

Virginia 
VA930020  (February  19, 1993) 
VA93002S  (February  19. 1993) 
VA930052  (February  19, 1993) 
VA930070  (February  19, 1993) 

West  Virginia 
WV930002  (February  19, 1993) 
WV930003  (February  19, 1993) 
WV930006  [February  19, 1993) 

Volume  H 

Arkansas 
AR930001  (FelKuary  19, 1993) 
AR930008  (February  19, 1993) 

Iowa 
IA930004  (February  19, 1993) 
IA930005  (February  19. 1993) 
IA930009  (February  19, 1993) 
LA930010  (February  19, 1993) 
IA930014  (February  19, 1993) 
IA930016  (February  19, 1993) 

Illinois 
IL930001  (February  19, 1993) 
IL930002  (February  19, 1993) 
IL930004  (February  19. 1993) 
IL930008  (February  19, 1993) 
IL930009  (February  19, 1993) 
IL930011  (February  19, 1993) 
rL930012  (February  19. 1993) 
IL930013  (February  19, 1993) 
IL930014  (February  19, 1993) 
IL930015  (February  19, 1993) 
IL930016  (February  19,  1993) 
IL930017  (February  19. 1993) 

Indiana 
IN930004  (February  19. 1993) 
IN930006  (February  19. 1993) 

Kansas 
KS930003  (February  19. 1993) 
KS930004  (February  19, 1993) 
KS930005  (February  19, 1993) 
KS930006  (February  19, 1993) 
KS930008  (February  19,  1993) 
KS930009  (February  19. 1993) 
KS93O012  (February  19. 1993) 
KS930016  (February  19. 1993) 
KS930018  (February  19. 1993) 
KS930019  (February  19, 1993) 
KS930020  (February  19. 1993) 
KS930021  (February  19.  1993) 
KS930022  (February  19. 1993) 

Louisiana 
LA930005  (February  19, 1993) 

Missouri 


MO930001  (February  19, 1993) 

MO930002  (February  19. 1993) 

MO930006  (February  19,  1993) 

MO930010  (February  19,  1993) 

MO930015  (February  19. 1993} 
Minnesota 

MN930O07  (February  19. 1993} 

MN930008  (February  19, 1993) 

MN30012  (February  19, 1993) 
New  Mexico 

NM930001  (February  19, 1993} 
Ohio 

OH930001  (February  19, 1993) 

OH930002  (February  19, 1993) 

OH930003  (February  19, 1993) 

OH930012  (February  19, 1993) 

OH930014  (February  19, 1993) 

OH930O29  (February  19, 1993) 

OH930034  (February  19, 1993) 

OH930035  (February  19,  1993) 

OH930036  (February  19. 1993} 
Texas 

TX930010  (February  19. 1993) 

TX930019  (February  19, 1993) 

Volume  in 

Alaska 

AK930001  (February  19, 1993) 
Colorado 

CO930001  (February  19. 1993) 

CO930003  (February  19. 1993) 
Idaho 

ID930001  (February  19. 1993) 

ID930002  (February  19. 1993) 

ID930004  (February  19, 1993) 
Oregon 

OR930001  (February  19, 1993) 

OR930004  (February  19, 1993) 
South  Dakota 

SD930O03  (February  19, 1993) 

SD9300G5  (February  19, 1993) 
Washington 

WA930001  (February  19. 1993} 

WA930002  (February  19, 1993) 

WA930OO3  (February  19, 1993} 

WA9300O6  (February  19, 1993) 

WA930OO7  (February  19, 1993} 

WA930008  (February  19. 1993} 

WA93OO10  (February  19. 1993} 

General  Wage  Determination  Publication 

General  wage  determinations  issued  under 
the  Davis-Bacon  and  related  Acts,  including 
those  noted  above,  may  be  found  in  the 
Goverrunent  Printing  Office  (GPO)  document 
entitled  "General  Wage  Determinations 
Issued  Under  The  Davis-Bacon  And  Related 
Acts".  This  publication  is  available  at  each 
of  the  50  Regional  Govermnent  De^jpsitory 
Libraries  and  many  of  the  1,400  Government 
Depository  Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office,  Washington,  DC. 
20402,  (202)  783-3238. 

When  ordering  subscription(s),  be  sure  to 
specif>'  the  State(s}  of  interest,  since 
subscriptions  may  be  ordered  for  any  or  all 
of  the  three  8ep>arate  volumes,  arranged  by 
State.  Subscriptions  include  an  annual 
edition  (issued  on  or  about  January  1}  which 
includes  all  current  general  wage 
determinations  for  the  State  covered  by  each 
volume.  Throughout  the  remainder  of  the 
year,  regular  weekly  updates  will  be 
distributed  to  subscribers. 
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Signed  at  Washington,  DC,  this  28th  day  of 
May  1993. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
IFR  Doc.  93-13142  Filed  6-3-93;  8:45  am] 

BIUJNG  CODE  4S10-27-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  9^-050] 

National  Facilities  Study:  Space 
Operations  and  Space  Research  and 
Development  Facilities 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

BACKGROUND:  The  National  Aeronautics 
and  Space  Administration  (NASA),  the 
Department  of  Defense  (DOD). 
Commerce  (DOC),  Energy  (DOE),  and 
Transportation  (DOT),  and  the  National 
Science  Foimdation  are  conducting  a 
nation-wide  study  of  U.S.  aerospace 
facilities  and  developing  a  national  plan 
for  future  aerospace  facilities  to  meet 
national  needs.  The  study,  which  is  led 
by  a  Task  Force  on  National  Facilities, 
is  organized  into  three  Task  Groups: 
Aeronautics.  Space  Operations,  and 
Space  Research  and  Development 
(R&D). 

ANNOUNCEMENT:  The  above  U.S. 
Government  Agencies  announce  an 
invitation  to  all  interested  U.S. 
aerospace  companies  to  attend  a 
workshop  and  present  their  assessment 
of  current  capabilities  and  views  of  the 
future  need  for  Space  R&D  and  space 
operations  facilities  as  well  as  make 
recommendations  relative  to  industry 
view  of  government  facilities  of  these 
types.  Facilities  may  include  those 
which  are  not  buildings  but  are 
operationally  necessary  (e.g..  ships, 
ARIA  aircraft,  etc.).  In  addition, 
companies  are  invited  to  provide 
supplementary  material  with  necessary 
technical  detail  or  their  strategic  views 
more  completely  than  will  be  possible 
in  limited  time  anticipated  for  each 
presentation.  Companies  wishing  to 
provide  inputs,  but  can  not  be  present 
at  the  June  meeting,  are  invited  to 
provide  written  material  only. 
REPRESENTATIVE  INFORMATION 
REQUESTED:  The  following  are  a 
representative  set  of  questions  that 
describe  the  scope  of  interests  of  the 
Space  R&D  and  Space  Operations  Task 
Groups.  Each  participating  company 
should  respond  in  their  presentation  to 
the  following  questions  of  most  interest 
to  their  organization  and  for  which  they 
are  qualified  to  address: 


(1)  What  is  your  organization's 
interest  in  the  National  Facilities  Study? 

(2)  What  do  you  see  as  the  future 
Space  R&D/operations  requirements  for 
the  nation? 

(3)  What  is  your  organization's  use  of 
Space  R&D/operations  facilities? 

(4)  How  does  your  organization 
acquire  the  use  of  Space  R&D/operations 
facilities? 

(5)  What  has  been  your  experience  in 
using  government  ovmed  Space  R&D/ 
operations  facihties?  What  are  your 
organization's  current,  planned  or 
desired  utilization  of  government 
facilities  to  accomplish  your  long  term 
objectives? 

(6)  How  could  the  government  and 
industry  make  better  use  of  existing  and 
future  Space  R&D/operations  facihties? 

(7)  What  policies  and  incentives 
would  make  the  joint  use  of  facilities 
more  attractive? 

(8)  What  are  the  most  serious 
problems  with  the  nation's  Space  R&D/ 
operations  facility  infrastructure? 

(9)  What  do  you  think  are  the  top- 
level  considerations  in  establishing  a 
Space  R&D/operations  facilities 
investment  strategy? 

(10)  What  do  you  think  are  the  top- 
level  considerations  in  establishing  an 
advocacy  strategy  to  implement  a 
national  Space  Ri&D/operations  facilities 
plan? 

(11)  What  are  your  organization's 
present  and  future  needs  for  Space  R&D/ 
operations  facihties.  especially  as  it 
pertains  to  international  gommercial 
competitiveness? 

(12)  Do  your  facilities  provide  unique 
support  to  commercial  space  activities? 
Are  they  an  enabling  capability  to  the 
commercial  space  sector? 

(13)  How  would  you  define  "world- 
class"  facilities?  Do  you  have  any?  If  so, 
explain. 

(14)  What  is  the  importance  of  having 
world-class  facilities? 

(15)  What  are  your  current  and/or 
planned  utilization  of  international 
facilities  to  accomplish  the 
programmatic  objectives  of  your 
organization,  including  a  brief 
description  of  the  international  facihty 
involved. 

(IS)  What  are  your  comments  relative 
to  joint  funding  between  government 
and  industry  as  well  as  your  view  of 
current  and  proposed  shared  usage 
poUcies? 

(17)  What  new  or  modernized 
facilities  (outside  of  your  respective 
organization)  do  you  see  as  required  for 
the  future? 

(18)  Are  there  any  facilities  that  you 
would  recommend  becoming 
"nationalized"  for  by  industry? 
Conversely,  are  there  any  facilities  that 


you  would  recommend  be  privatized? 
What  risks/issues  do  you  see  with  either 
approach? 

(19)  In  addition  to  the  question  above, 
what  other  issues  should  the  study 
examine? 

(20)  Who  are  your  points  of  contact 
for  follow-up  requests  for  information 
and/or  meetings  for  this  study? 
DATES:  June  23.  1993.  8:30  a.m.  to  5:30 
p.m.;  June  24.  1993,  8:30  a.m.  to  5:30 
p.m.;  and  June  25. 1993.  8:30  a.m.  to 
5:30  p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration.  Operations  and 
Checkout  Building.  Mission  Briefing 
Room.  Kennedy  Space  Center.  Florida 
32899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Nancy  Bray,  SI-PEI-1,  National 
Aeronautics  and  Space  Administration, 
Kennedy  Space  Center,  Florida  32899, 
407/867-7933,  (FAX  407/867-7261). 
SUPPLEMENTARY  INFORMATION:  This 
meeting  is  for  information-gathering 
purposes.  The  Space  R&D  and 
Operations  Task  Croups  are  made  up  of 
Government  employees  only. 
Accordingly,  meetings  of  these  task 
groups  are  not  subject  to  the  Federal 
Advisory  Committee  Act.  and 
attendance  is  by  invitation  only.  Each 
organization  will  be  provided  a  set 
block  of  time  to  make  their  individual 
presentation  to  the  government-only 
Space  R&D  and  Space  Operations  Task 
Groups.  Interest  in  participating  must  be 
identified  to  the  government  point  of 
contact  not  later  than  June  11. 1993. 

J.R.  Daily. 

Acting  Deputy  Administrator. 

[PR  Doc.  93-13295  Filed  6-2-93;  11:05  am) 

BILUNQ  COOC  7S10-01-M 


National  Institute  for  Literacy 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  National  Institute  for  Literacy 

(NIFL). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  this  notice  announces  that 
an  Information  Collection  Request  (ICR) 
has  been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collection 
and  its  expected  cost  and  burden. 
DATES:  Comments  must  be  submitted  on 
or  before  June  20.  1993.  For  further 
information,  or  to  obtain  a  copy  of  this 
ICR.  contact  Victor  Westbrook  at  NIFL. 
(202)  632-1500. 
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SUPPLEMENT/!  RY  INFORMATION: 
National  Institute  for  Literacy 

Title:  Appi  ication  for  Award  for 
Establishment  of  the  National  Center  for 
Adult  Literady  and  Learning 
Disabilities. '  liis  is  a  new  request  for 
collection. 


Abstract 
established 
Literacy 
conduct  ba 


Ihel 


tie] 


and 


SI ; 
demonstratiqns 
disseminate 
State  and 
literacy;  and 
system  for 
This  form 


local 


d<l 
will 


private  non- 
organization  ; 
such  institut  ons 
agencies,  an( 
funding  to 
for  Adult 
Disabilities, 
with  the 
to  assure  tha 
disabilities 
policy  and 
literacy 
successful  a 
a  panel  of 
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agreement 
year. 

Burden 
this  collecticii 
estimated  to 


response  ani 
includes  the 
instructions, 
review  the 


idej  Its 


Respon 
profit  institutions 
organization ; 
involved  in 


National  Literacy  Act 
National  Institute  for 
requires  that  the  Institute 
and  applied  research  and 
on  literacy;  collect  and 
nformation  to  Federal, 

entities,  with  respect  to 
improve  and  expand  the 
ivery  of  literacy  services. 
be  used  by  public  and 
irofit  institutions, 
agencies,  and  consortia  of 

,  organizations  and 
individuals  to  apply  for 
e^ablish  a  National  Center 
Lit  sracy  and  Learning 

'  Vorldng  collaboratively 
Institute  the  Center  is  expected 
awareness  of  learning 
b  »comes  an  integral  part  of 
program  planning  for  adult 
efforts.  Evaluations  to  determine 
I  plications  will  be  made  by 
using  the  published 
Institute  will  use  this 
o  make  a  cooperative 
award  for  a  period  up  to  5- 


Stktement:  The  burden  for 
of  information  is 
average  120  hours  per 
ually.  This  estimate 
time  needed  to  review 
complete  the  form,  and 
collection  of  information. 


:  Public  and  private,  non- 
agencies, 
consortia  or  individuals 
iteracy. 

Number  of  Respondents: 


Estimated 
30. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondent! :  3,600  hours. 

Frequency  of  Collection:  On  occasion. 

Send  comi  nents  regarding  the  burden 
estimate,  or  my  other  aspect  of  the 
information  collection,  including 
suggestions  or  reducing  the  burden  to: 
Victor  A.  W(  istbrook.  National  Institute 
for  Literacy,  800  Connecticut  Ave.,  NW., 
Suite  200.  Washington,  DC  20006,  and 
Dan  Chenoki  Office  of  Management  and 
Budget,  Offi  :e  of  Information  and 
Regulatory  /  Lffairs,  725  17th  Street. 
N\V..  Washi  igton.  DC  20503. 


Dated:  June  1992. 
Lilian  Dorka, 

Acting  Interim  Director,  National  Institute  for 

Literacy. 

[FR  Doc.  92-13273  Filed  6-3-93;  8:45  am] 

BOXiNO  CODE  W56-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Environmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facihty  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO,  the 
licensee),  for  operation  of  the  Haddam 
Neck  Plant,  located  in  Middlesex 
County,  Connecticut. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  amendment  will  amend 
the  Technical  Specifications  (TS)  to 
reflect  modifications  to  upgrade  the 
feedwater  control  system  from  an  analog 
system  to  a  digital  system.  The  proposed 
action  is  in  accordance  with  the 
licensee's  amendment  request  dated 
January  29, 1993.  with  supplemental 
information  provided  by  fetter  dated 
April  30.  1993. 

The  Need  for  the  Proposed  Action 

Dtiring  the  refueling  for  Cycle  17  and 
18,  CYAPCO  vrill  upgrade  the  feedwater 
control  system  to  modernize  the  steam 
generator  feedwater  control  system.  This 
modification  continues  the  reactor 
protection  system  (RPS)  modernization 
effort  by  replacing  the  existing  obsolete 
Hagan  feedwater  control  system 
instrumentation  and  portions  of  the 
original  RPS  circuitry  with  a  state-of- 
the-art  digital  upgrade.  These 
modifications  will  assure  the 
appropriate  isolation  of  signals  from  the 
safety-related  systems  to  the  nonsafety- 
related  systems  for  the  steam  flow, 
feedwater  flow,  and  steam  generator 
level  subsystems.  This  TS  is  needed  to 
reflect  the  added  redundancy  to  the 
reactor  trip  system  instrumentation  and 
changes  to  the  reactor  trip  system 
instrumentation  surveillance  depicts  the 
increase  in  the  total  number  of  channels 
and  channels  to  actuate,  as  well  as  the 
more  conservative  setpoint  from  the 
narrow  range  instrument  which  now 
employs  a  two  out  of  three  coincidence 
feature  rather  than  one  out  of  two. 


Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS.  The  TS  changes  to  the  reactor 
trip  instrumentation  requirements 
reflect  added  redundancy  for  steam 
generator  flow  (4  to  8  transmitters), 
steam  generator  narrow-range  level  (4  to 
12  transmitters),  and  the  steam  flow/ 
feed  flow  mismatch  reactor  trip. 
Because  of  the  change  to  a  state-of-the- 
art  system,  the  frequency  of  the  reactor 
trip  system  instrumentation  surveillance 
requirements  for  the  high  steam  flow 
trip  and  the  steam  flow/feed  flow 
mismatch  has  been  increased  from  once 
every  refueling  to  once  every  6  weeks  to 
reflect  the  on-line  testing  capability.  In 
addition,  the  engineered  safety  features 
actuation  system  instrumentation 
requirements  and  the  feedwater 
isolation  requirements  have  been 
changed  to  reflect  the  modification  to 
use  the  steam  generator  narrow-range 
level  in  place  of  the  steam  generator 
wide-range  level  instrumentation.  The 
new  trip  setpoint  for  steam  generator 
level  is  more  conservative  than  the 
current  TS  in  that  it  provides  additional 
overfill  protection  against  the  excess 
feedwater  event  by  tripping  at  a  lower 
level.  Therefore,  the  TS  changes  reflect 
that  a  more  conservative  setpoint  from 
the  narrow-range  level  instrument  has 
been  selected,  an  increase  in  the  total 
number  of  channels  and  the  channels  to 
actuate,  and  an  increase  in  the 
minimum  number  of  channels  operable. 

The  proposed  change  will  also 
enhance  conformance  with  the  single- 
failure  criterion  by: 

(a)  Increasing  channel  and  train 
independence  and  redundancy, 

(b)  Providing  a  design  and  test  scheme 
to  eliminate  identified  nondetectable 
failures, 

(c)  Reducing  potential  cascaded  and 
design-basis  event  failures,  and 

(d)  Eliminating  certain  common  mode 
failures  through  the  use  of  qualified 
Class  IE  components. 

The  staff  has  reviewed  these  changes 
to  the  TS  as  a  result  of  the  feedwater 
control  system  modifications  and 
determined  that  they  reflect  added 
redimdancy  in  various  instrumentation, 
increase  the  surveillance  testing 
capability,  provide  more  restrictive 
surveillance  and  operability 
requirements,  provide  more 
conservative  setpoints  and  do  not 
impact  the  results  of  any  of  the  transient 
accident  design  analyses.  These  TS 
changes  will  not  increase  the  probability 
or  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
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offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed  TS 
amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  involve  features 
located  entirely  within  the  restricted 
area  as  defined  in  10  CFR  part  20.  It 
does  not  affect  nonradiological  plant 
effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
amendment,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  amendment  would  be 
to  deny  the  amendment  request.  Such 
action  would  not  enhance  the  protection 
of  the  environment. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  considered  previously 
in  the  Final  Environmental  Statement 
for  Haddam  Neck. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
State  of  Connecticut  regarding  the 
environmental  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's 
letters  dated  January  29,  1993  and  April 
30,  1993.  These  letters  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06547. 

Dated  at  Rockville,  Maryland,  this  27tii  day 
of  May  1993. 


For  the  Nuclear  Regulatory  Commission. 
John  F.  Slolz, 

Director,  Division  of  Reactor  Projects — I/Il,^ 
Office  of  Nuclear  Reactor  Regulation. 
[PR  Doc.  93-13170  Filed  6-3-93;  8:45  am] 

BtLUNG  CODE  7S90-01-M 


GE  Nuclear  Energy;  Receipt  of 
Application  for  Design  Certification 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  an 
application  from  GE  Nuclear  Energy 
(GE)  dated  August  27. 1992.  filed 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  and  10  CFR  part  52,  for 
design  certification  of  the  Simplified 
Boiling  Water  Reactor  (SBWR)  Standard 
Plant  Design. 'On  February  25  and  28 
and  May  7. 1993.  GE  provided 
additional  information  in  response  to 
the  NRC  staffs  identification  of  missing 
or  incomplete  information  during  the 
staffs  acceptance  review  of  the 
submittal  sent  August  27. 1993.  With 
the  receipt  of  additional  information, 
the  staff  considers  that  the  application 
sufficiently  complete  to  be  accepted 
formally  as  a  docketed  petition  for 
design  certification.  A  notice  relating  to 
the  rulemaking  pursuant  to  10  CFR 
52.51  for  design  certification,  including 
provisions  for  participation  of  the 
public  and  other  parties,  will  be 
published  in  the  future. 

The  SBWR  is  a  670  MWe  boiling 
water  reactor  in  which  passive  safety 
systems  are  used  for  the  ultimate  safety 
protection  of  the  plant.  All  of  the  safety 
systems  are  designed  to  be  passive, 
where  natural  forces,  such  as  gravity, 
natural  convection,  and  stored  energy 
(in  the  form  of  compressed  gas  or 
batteries),  are  used  as  the  motive  forces 
of  these  systems.  The  SBWR  has  a 
number  of  unique  features  that 
distinguish  it  from  the  current 
generation  of  light-water  reactors  and 
the  evolutionary  hght-water  reactors. 
The  SBWR  application  includes  the 
entire  power  generation  complex, 
except  those  elements  and  features 
considered  to  be  site  specific,  and  is  not 
a  modular  design  in  which  major 
components  are  shared. 

A  copy  of  the  application  and 
transmittals  of  additional  information 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street, 
NW.,  Washington,  DC.  Previous 
correspondence  on  this  application  is 
filed  under  Project  Number  681.  The 
docket  number  established  for  this 
application  is  52-004. 

Dated  at  Rockville,  Mar}  land,  this  27th  day 
of  May  1993. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfield, 
Associate  Director  for  Advanced  Reactors  and 
License  Renewal.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  93-13169  Filed  &-3-«3;  8:45  am) 

BILUNG  CODE  TSW-OI-M 


[Docket  No.  50-245] 
Exemption 

In  the  Matter  of  Northeast  Nuclear  Energy 
Company  (Millstone  Unit  1) 

I 

The  Northeast  Nuclear  Energy 
Company  (NNECO.  the  Hcensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-21  which  authorizes  operation  of 
Millstone  Nuclear  Power  Station,  Unit 
1.  The  Iicen.se  provides,  among  other 
things,  that  Millstone  Unit  1  is  subject 
to  all  rules,  regulations,  and  Orders  of 
the  Commission  now  or  hereafter  in 
effect 

The  Plant  is  a  boiling  water  reactor  at 
the  licensee's  site  located  in  New 
London  County,  Connecticut. 


One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  50.54(o), 
is  that  primary  reactor  containments 
shall  meet  the  containment  leakage  test 
requirements  set  forth  in  10  CFR  part 
50,  appendix  J. 

Title  10,  CFR  part  50,  appendix  J. 
section  UI.C  requires  containment 
isolation  valves  to  undergo  local  leak 
rate  (Type  C)  testing.  The  purpose  of  the 
testing,  and  any  subsequent  repairs,  is  to 
assure  that  leakage  through  these  valves 
will  not  result  in  an  unacceptable 
release  of  containment  atmosphere 
during,  or  following,  a  design  basis 
accident.  Appendix  J  section  IH.C.l 
states,  in  part, 

Type  C  tests  shall  be  performed  by  local 
pressurization.  The  pressure  shall  be  applied 
in  the  same  direction  as  that  when  the  valjvle 
would  be  required  to  fterform  its  safety 
function,  unless  it  can  be  determined  that  the 
results  from  the  tests  for  a  pressure  applied 
in  a  different  direction  will  provide 
equivalent  or  more  conservative  results. 

By  letter  dated  June  5, 1991.  the  NRC 
staff  granted  an  exemption  from  the 
requirements  of  10  CFR  part  50, 
appendix  J.  Paragraph  IlI.C.l  for  certain 
penetrations  at  Millstone  Unit  1. 
Specifically,  the  exemption  granted 
exemptions  for  Penetrations  X-25.  X— 
26,  X-202E  and  X-205.  In  a  letter  dated 
April  15, 1993,  NNECO  stated  that  one 
of  the  penetrations  was  not  correctly 
identified  in  NNECO's  request  dated 
April  29,  1988,  and  in  the  exemption 
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For  the 

Dated  at 
of  May  1993 
Steven  A. 
Director,  Division 
Office  of  N{ 
(FR  Doc.  93-13171 
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of  Reactor  Projects — ////, 
ucleor  Reactor  Regulation. 

Filed  6-3-93;  8:45  am] 


RAILROAD  RETIREMENT  BOARD 
Foitfns  Submitted  for  0MB 


accordance  with  the 
deduction  Act  of  1980  (44 
er  35),  the  Railroad 
Joard  has  submitted  the 
Us)  for  the  collection 
formation  to  the  Office  of 


Management  and  Budget  for  review  and 

approval. 

SUMMARY  OF  PROPOSAL(S): 

(1)  Collection  title:  Request  for 
Medicare  Payment. 

(2)  Form(s)  submitted:  G-740B.  G- 
740S,  HCFA-1500. 

(3)  0MB  Number:  3220-0131. 

(4)  Expiration  date  of  current  0MB 
clearance:  Three  years  firom  date  of 
0MB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 
respondents:  See  justification  (Item  13). 

(9)  Tofa7  annual  responses:  1. 

(10)  Average  time  per  response:  See 
justification  (Item  13). 

(11)  Total  annual  reporting  hours:  1. 

(12)  Collection  description:  The 
Railroad  Retirement  Board  (RRB) 
administers  the  Medicare  program  for 
persons  covered  by  the  Railroad 
Retirement  system.  The  collection  will 
obtain  the  information  needed  by  the 
Travelers  Insurance  Company,  the 
RRB's  carrier,  to  pay  claims  for  services 
and  supplies  covered  under  Part  B  of 
the  program. 

ADDITIONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
docamients  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751-4693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  Illinois  60611-2092  and 
the  0MB  reviewer,  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dennis  Eagan, 
Clearance  Officer. 
(FR  Doc.  93-13204  Filed  6-3-93;  8.45  am] 

BILLING  CODE  7M5-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-25619] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

May  28, 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 


promulgated  thereimder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction (s)  summarized  below.  The 
application (s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishmg  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  23. 1993  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and.'or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application{s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

CNG  Transmission  Corp.,  et  al.  (70- 
7641) 

CNG  Transmission  Corporation 
("Transmission"),  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  a  gas 
pipeline  subsidiary  company  of 
Consolidated  Natural  Gas  Company,  a 
registered  public  utility  holding 
company,  and  CNG  Iroquois.  Inc. 
("Iroquois"),  445  West  Main  Street, 
Clarksburg.  West  Virginia  26301.  a 
subsidiary  company  of  Transmission, 
have  filed  a  post-effective  amendment  to 
their  application-declaration  filed  under 
sections  6(a),  7,  9(a),  10. 12(b)  and  12(c) 
of  the  Act  and  Rules  16,  43,  44  and  45 
promulgated  thereunder. 

By  orders  dated  January  9, 1991 
(HCAR  No.  25239),  February  28, 1991 
(HCAR  No.  26263)  and  May  7,  1991 
(HCAR  No.  25308)  ("Orders"),  the 
Commission  authorized,  through  June 
30, 1993,  several  financial  transactions 
related  to  the  acquisition  by  Iroquois  of 
an  aggregate  9.4%  general  partnership 
interest  in  Iroquois  Gas  Transmission 
System,  L.P.  ("Partnership").  The 
Partnership  was  formed  to  construct  and 
own  an  interstate  natural  gas  pipeline 
between  Canada  and  Long  Island. 

The  Orders  also  authorized  (i) 
Iroquois  to  contribute  to  the  Partnership 
up  to  an  aggregate  amount  of  $35 
million  in  equity;  (ii)  Transmission  to 
fund  the  investment  of  Iroquois  in  the 
Partnership  through  the  issue  and  sale 
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to  Transmission  of  Iroquois  common 
stock  ("Common  Stock"),  $10,000  par 
value,  which  Iroquois  might  purchase 
from  Transmission,  hold  and  resell  to 
Transmission,  and-or  through  open 
account  advances  to  Iroquois,  through 
June  30. 1993.  in  such  amounts  that  the 
aggregate  equity  contributions  to 
Iroquois  by  Transmission  never  exceeds 
$35  miUion  at  any  one  time;  (iii)  the 
provision  of  guarantees  and  indemnities 
by  Iroquois  on  behalf  of  the  Partnership 
in  amotmts  not  to  exceed  $35  million  at 
any  one  time;  and  (iv)  the  provision  of 
guarantees  and  indemnities  by 
Transmission  on  behalf  of  Iroquois  not 
to  $35  million  at  any  one  time. 

The  Partnership  completed  the_ 
construction  of  its  natural  gas  pipeUne 
system  in  1992.  The  Partnership  also 
has  financed  that  construction  for  the 
long-term  under  a  credit  facility 
agreement  ("Credit  Facility")  with 
several  institutional  lenders.  The 
Partnership  now  contemplates  various 
future  incremental  expansions  of  its 
natural  gas  pipeline  system.  Because  it 
is  a  9.4%  partner  in  the  Partnership. 
Iroquois  might  be  required  to  fund  a  pro 
rata  portion  of  such  incremental 
expansions. 

Iroquois  proposes  to  provide  such 
funds  to  the  Partnership,  through  Jime 
30, 1996,  up  to  an  aggregate  of  $20 
million  in  equity.  Iroquois  also  proposes 
to  obtain  from  Transmission,  from  time 
to  time  through  June  30, 1996,  up  to  an 
aggregate  outstanding  amount  of  $20 
million  through  (i)  the  sale  at  par  value 
of  Iroquois  Common  Stock,  $10,000  par 
value  per  share,  and-or  (ii)  open  account 
advances.  The  open  account  advances 
would  be  imder  a  letter  agreement 
between  Iroquois  and  Transmission  and 
would  be  payable  on  demand  at  any 
time  without  premium  or  penalty  and 
would  bear  interest,  payable  monthly, 
equal  to  the  effective  cost  of  short-term 
borrowings  to  Consolidated.  If  no  such 
borrowings  are  outstanding,  the  interest 
rate  would  be  predicated  on  the  Federal 
Funds'  effective  rate  of  interest  as 
quoted  daily  by  the  Federal  Reserve 
Bank  of  New  York. 

Iroquois  also  requests  authorization  to 
purchase  from  Transmission  from  time 
to  time  its  shares  of  Common  Stock, 
hold  such  shares,  and  re-issue  such 
shares  to  Transmission.  In  the  event  that 
Iroquois  re-issues  such  shares,  it  will  do 
so  by  June  30, 1996. 

Iroquois  could  also  be  required  to 
indemnify  from  time  to  time  third 
parties  as  a  partner  in  the  Partnership  or 
on  behalf  of  the  Partnership  and-or  to 
guarantee  the  performance  of 
Partnership  obligations.  Further, 
Transmission  could  from  time  to  time 
also  be  required  to  indemnify  third 


parties  on  behalf  of  Iroquois  and  to 
guarantee  performance  of  its  obligations. 
Iroquois  and  Transmission  each  propose 
that  its  authority  to  guarantee  or 
indemnify  third  parties  on  behalf  of 
Iroquois  or  the  Partnership  be  extended 
through  June  30, 1996. 

In  connection  with  the  Credit  Facility, 
the  Partnership  is  required  to  establish 
and  maintain  a  debt  service  reserve 
account  ("Debt  Service  Account")  for 
interest  and  required  payments  of 
principal  on  certain  outstanding  debt  of 
the  Partnership.  The  management 
committee  of  me  Partnership 
("Management  Committee")  has 
recommended  that  the  cash  from  the 
Debt  Service  Account  be  distributed 
ratably  to  the  partners  in  the 
Partnership,  which  includes  Iroquois. 
The  share  of  Iroquois  of  the  distribution 
is  $2,632,000.  Before  the  distribution  is 
made,  the  Credit  Facihty  requires  that  a 
letter  of  credit  ("Letter  of  Credit")  be 
obtained  to  replace  the  actual  cash  on 
deposit  in  the  Debt  Service  Account, 
which  Letter  of  Credit  would  be  used  if 
the  need  for  payment  from  the  Debt 
Service  Account  arises. 

The  Management  Committee  has 
negotiated  with  the  Bank  of  Montreal 
("Bank")  to  provide  the  Letter  of  Credit. 
Consistent  with  the  requirements  of  the 
Credit  Facility,  the  Bank  requires  each 
partner  to  execute  a  reimbursement 
agreement  ("Agreement")  and  related 
support  agreements  under  which  each 
partner  agrees  to  reimburse  its  share  of 
the  distribution  to  the  Bank  if  the  Bank 
4  is  required  to  pay  on  the  Letter  of 
Credit.  The  bank  also  requires  each 
parent  of  a  partner  to  guarantee  the 
reimbursement  obligation  of  its 
subsidiary  partner.  , 

The  Partnership  and  the  Bank  have 
tentatively  agreed  that  the  Partnership 
will  pay  the  Bank  an  upfront  fee  of 
$75,000  and  an  annual  administration 
fee  of  $25,000  while  the  Letter  of  Credit 
is  outstanding.  The  Letter  of  Credit 
provides  that  the  Partnership  will  pay 
the  Bank  a  conmiission  based  on  a 
certain  percentage  per  annum  of  the  face 
amount  of  the  Letter  of  Credit.  The 
percentage  ranges  from  0.30%  to  2.50% 
and  is  dependent  on  the  weighted 
average  of  the  credit  ratings  of  the 
individual  partners.  The  Letter  of  Credit 
has  an  initial  term  of  one  year  but  could 
be  extended  for  an  additional  period  of 
one  or  more  years.  However,  the  Letter 
of  Credit  will  not  be  renewed  beyond 
the  obligation  of  the  Partnership 
pursuant  to  the  Credit  Facility  to 
maintain  a  Debt  Service  Account. 

In  the  event  the  Bank  is  required  to 
pay  on  the  Letter  of  Credit,  the 
obligation  of  Iroquois  to  reimburse  the 
Bank  wrill  accrue  interest,  if  Iroquois 


fails  to  discharge  its  reimbursement 
obligation  by  3  p.m.  on  the  day  of  the 
drawing,  at  a  rate  ("Base  Rate")  of  either 
(i)  the  current  prime  rate  established  by 
the  Bank  or  (ii)  Vz  of  one  percent  per 
annum  plus  the  Federal  Funds  Rate — 
whichever  is  the  highest.  The  interest 
rate  is  increased  to  the  Base  Rate  plus 
2%  if  the  reimbursement  obligation  is 
not  paid  within  six  days  after  the  Bank 
is  required  to  pay  on  the  Letter  of 
Credit.  The  initial  amoimt  of  the  Letter 
of  Credit  will  not  include  the  share  of 
Iroquois  therein.  After  Iroquois  receives 
the  required  authorization  under  the  Act 
to  transact  the  above  arrangement,  the 
Arrangement  provides  that  the  Letter  of 
Credit  will  be  exchanged  and 
substituted  for  another  Letter  of  Credit 
that  reflects  the  share  therein  of 
Iroquois. 

Iroquois  requests  the  Commission  to 
authorize  it  to  obtain,  from  time  to  time, 
letters  of  credit  from  various 
institutional  lenders  ("LOC  Bank")  and- 
or  enter  into  reimbursement  agreements 
under  which  Iroquois  would  reimburse 
the  LOC  Bank  in  the  event  the  LOC 
Bank  is  required  to  pay  on  the  letter  of 
credit.  Further,  Transmission  requests 
the  SEC  to  authorize  it  to  obtain,  from 
time  to  time,  letters  of  credit  and  to 
enter  into  related  reimbursement 
agreements  if  Transmission  is  required 
to  support  the  letter  of  credit  obligations 
of  Iroquois.  The  letters  of  credit, 
reimbursement  agreements,  indemnities 
and  guarantees  entered  into  by  Iroquois 
and  by  Transmission  from  the  date  of 
the  supplemental  order  issued  in  this 
post-effective  matter  until  June  30, 1996 
will  not  exceed  at  any  one  time  $20 
million.  The  maximum  interest  to  be 
paid  on  the  letters  of  credit  shall  not 
exceed  five  percent  per  annum  plus  the 
currently  effective  Federal  Funds  rate. 
The  maximum  term  of  the  letters  of 
credit,  including  periods  of  renewal, 
shall  not  exceed  ten  years. 

Entergy  Corporation,  et  aL  (70-8105) 

Entergy  Corporation  ("Entergy"),  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  Entergy  Enterprises,  Inc. 
("Enterprises"),  Three  Financial  Centre, 
900  South  Shackelford  Road,  suite  210, 
Little  Rock.  Arkansas  72211.  its 
nonutility  subsidiary  company,  have 
filed  with  this  Commission  an 
application-declaration  imder  sections 
6{a),  7,  9(a),  10  and  13(b)  of  the  Act  and 
rules  87,  90  and  91  thereunder. 

Pursuant  to  Commission  orders  dated 
January  11. 1983  (HCARNo.  22818). 
January  13. 1984  (HCAR  No.  23200). 
January  15,  1985  (HCARNo.  23569), 
July  25,  1991  (HCAR  No.  25353),  July 
13.  1992  (HCAR  No.  25580)  and 
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September  3.  IS  92  (HCAR  No.  25617) 
("Orders"),  Enterprises  (formerly 
Electee,  Inc.)  was  organized  and  has 
been  engaged  in  the  analysis  and 
development  of  various  investment 
opportunities  fc  r  the  Entergy  S3rstem 
and  the  market!  ig  of  management, 
operating,  techrical  and  training 
expertise  develc  ped  by  Entergy  system 
companies  to  ndnaf filiates.^ 

Enterprises  is  also  authorized  to 
render  consultii  ig  services  to  certain 
affiliated  Argen  ine  electric  utility 
companies.  The  authorization  requested 
herein  for  Enter  3rises'  ongoing 
consulting  and  :  nvestment  development 
activities  is  inte  uded  to  supersede  the 
authorization  pieviously  granted  in  the 
Orders. 

In  an  effort  m  )re  clearly  to  separate 
Entergy's  dome;  tic  retail  utility 
businesses  and  ts  other  businesses, 
Entergy  propos«s  to  make  Enterprises 
the  vehicle  for  r  lanaging  and,  in  certain 
cases,  holding,  1  Intergy's  interests  in 
exempt  and  nor  utility  businesses.  As 
part  of  this  restnicturing,  Entergy  has 
entered  into  an  Agreement  with  three  of 
its  four  retail  re|  :ulators,  the  Qty  of  New 
Orleans,  the  Arl  ansas  Public  Service 
Commission  and  the  Mississippi  Public 
Service  Commission  *  whereby  Entergy 
agrees,  among  o  her  things,  to  the 
creation  and  ma  intenance  of  a  strict 
division  betwee  i  its  regulated  domestic 
retail  utility  business  and  its  other 
businesses  ("Se'  tlement  Agreement"). 

Enterprises  w  11  be  initially  staffed 
with  approxima  ely  29  employees. 
Except  as  provi<  led  below.  Enterprises 
would  not  geneially  use  the  personnel 
and  physical  fa<  ilities  of  those  Entergy 
system  compan:  as  primarily  engaged, 
directly  or  indii  sctly,  in  the  retail 
electric  utility  h  iisiness  in  the  United 


Compania*.  System 
("System  Energy"), 


'  The  Enteryy  systi  im  consists  of  Entergy  and  (1) 
four  retiil  alecthc  pi  ibiic-utility  •ubsidiary 
companies.  Arkansai  Power  A  Light  Company. 
Louisiana  Power  k  I  ight  Company,  Mississippi 
Power  k  Light  Com|]  my  and  N«w  Orleans  Public 

veiy,  "System  Operating 
CompanMs").  (2)  a  v  'faolesale  generating  company 
that  >«IU  power  to  tl  <e  System  Operating 
I  Ijiergy  Raaoiucea,  Inc. 
I  a  wholesale  generating 
company  that  sells  dower  to  itonassociates  and 
associate!.  Entergy  F  ower.  Lac.  ("EPI"),  (4)  a  service 

Entergy  Services,  Inc. 
("Services").  (5)  a  nuclear  maoagameot  service 
company,  Entergy  0  >wations.  Inc.  ("EOI"),  (6) 
Enterprises.  (7)  a  fu<  1  supply  company,  System 
Fuels,  Inc.  ("SFI").  ( ))  an  energy  maiugemaat 
service*  company.  Entergy  Systems  and  Service. 
Inc.,  (9)  two  companlia*  {armed  to  own  Entergy's 
interests  in  certain  .' jgentine  utility  companies, 
Entergy  S.A.  and  Enl  ergy  Argentina  S.A.,  and  (10) 
two  companies  form  sd  to  own  Batergy's  interests  in 
"eligible  facilities"  tirithin  the  meaning  of  section 
32(a)  of  the  Act.  Entergy  Power  Development 
Corporatioo  and  Enl  irgy  Richmond  Power 
Corporation. 

'The  Louisiana  P\ibtic  Service  Commission  did 
not  subscribe  to  the  kgreemeoL 


States,  or  the  sale  of  electric  energy  at 
wholesale  to  associates,  or  the  provision 
of  goods  and  services  thereto,  including 
the  System  Operating  Companies, 
Services,  System  Energy,  EOI  and  SFI 
("Retail  Electric  Companies"). 

Enterprises  proposes  to  conduct 
preliminary  development  activities  with 
regard  to  potential  acquisitions  of 
interests  in  businesses  which  are  (1) 
businesses  exempt  from  regulation 
under  the  Act,  (2)  non-utility  businesses 
which  may  be  retained  by  registered 
holding  companies  under  the  Act,  (3) 
domestic  wholesale  electric  utility 
businesses  carried  out  with 
nonaffiliated  utilities,  or  (4)  foreign 
utility  businesses.  Subject  to  any 
requisite  Commission  approval,  and  to 
the  limitations  provided  below,  Entergy 
proposes  to  acquire  directly,  or 
indirectly  through  Enterprises  or  other 
intermediate  companies,  interests  in 
such  businesses.  Such  businesses  would 
include,  but  not  be  limited  to,  (1) 
investments  in  "eligible  facilities" 
within  the  meaning  of  section  32(a)  of 
the  Act,  (2)  investments  in  "foreign 
utility  companies"  within  the  meaning 
of  section  33  of  the  Act,  (3)  investments 
in  facilities  or  technologies  related  to 
energy  efficiency,  (4)  investments  in  the 
development  of  alternative  energy 
sources  such  as  sjTithetic  fuels  and  solar 
energy  technologies,  (5)  investments  in 
non-exempt  domestic  wholesale 
generating  and  transmission  facilities, 
(6)  investments  in  non-exempt  foreign 
generating,  transmission  and 
distribution  facilities,  (7)  investments  in 
"qualifying  facilities"  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978, 
as  amended,  and  (8)  investments  in 
other  exempt  or  nonutility  businesses. 

Investments  in  exempt  or  nonutility 
businesses  would  be  made  through  (1) 
direct  ownership  of  facilities,  (2) 
acquisitions  of  common  stock  or  other 
securities  of  project  entities,  (3) 
participation,  whether  directly  or 
indirectly  through  special  purpose 
entities,  in  general  or  limited 
partnerships,  Joint  ventures  or  project 
financings,  and/or  (4)  participation  in 
other  financing  arrangements. 

Enterprises'  preliminary  development 
activities  relating  to  such  possible 
investments  may  include,  but  not  be 
limited  to,  investigating  sites,  research, 
preliminary  engineering  and  licensing 
activities,  acquiring  options  and  rights, 
contract  drafting  and  negotiation,  legal, 
accounting  and  financial  analysis, 
preparing  and  submitting  bids  and 
proposals,  and  other  necessary  activities 
to  identify  and  analyze  investment 
opportunities. 

Except  with  respect  to  businesses 
whose  acquisition  is  not  jurisdictional 


under  provisions  of  the  Act  now  or 
hereafter  in  effect,  including  by  virtue  of 
sections  32  and  33  of  the  Act  and/or 
rules  promulgated  thereunder,  Entergy 
and  Enterprises  will  not,  without  further 
Commission  authorization,  acquire, 
directly  or  indirectly,  any  securities  or 
utility  assets  or  any  other  interest  in  any 
business,  including  partnership  and 
joint  venture  interests,  or  other 
participation  rights,  or  invest  in  any 
entity  formed  to  develop  or  own  any  of 
the  above  businesses.  Similarly,  the 
financing  of  any  such  acquisitions 
would,  to  the  extent  jurisdictional,  be 
subject  to  further  Commission 
authorization. 

In  conjunction  with  its  possible 
investments  in  exempt  and  nonutility 
businesses,  Enterprises  proposes  to 
continue  to  render  consulting  services 
to  nonassociate  companies.  Consulting 
activities  may  include  the  provision  of 
(1)  management  expertise,  such  as 
strategic  planning,  (2)  technical 
expertise,  such  as  design  engineering, 

(3)  operating  expertise,  particularly 
relating  to  electric  generation, 
transmission  and  distribution  facilities. 

(4)  environmental  expertise,  such  as 
licensing  and  compHance,  (5)  training 
expertise,  (6)  technical  and  procedural 
resources,  such  as  are  embedded  in 
computer  systems  and  programs,  (7)  fuel 
procurement  and  handling  expertise,  (8) 
power  brokering  expertise  and,  (9)  other 
expertise  necessary  for  specific  projects. 
Such  consulting  services  would  be  sold 
to  nonassociates  of  Entergy  at  market 
prices.  To  the  extent  Enterprises  renders 
energy  management  or  demand  side 
management  consulting  services, 
revenues  derived  bora  such  services 
will  be  subject  to  the  50%  revenue 
restriction  of  the  Commission's  order 
dated  December  28.  1992  (HCAR  No. 
25718). 

Enterprises  will  also  be  responsible 
for  marketing  the  expertise  of  EPI  gained 
through  its  bulk  power  business.  This 
expertise  would  be  sold  to 
nonassociates  as  consulting  services. 
Retail  Electric  Companies  will  obtain 
services  from  Enterprises  only  through 
competitive  bidding  or  as  otherwise 
approved  by  an  appropriate  state 
regulatory  commission,  subject  to 
requisite  Commission  approval  under 
the  Act. 

Enterprises  anticipates  that  it  will  also 
provide  certain  management  and 
support  services  to  present  and  future 
associate  companies  of  the  Entergy 
system  which  would  not  be  considered 
Retail  Electric  Companies  based  on  their 
segregation  from  Entergy's  domestic 
retail  utility  business.  Such  services 
would  include  corporate  and  project 
development  and  planning,  portfolio 


management,  administrative  services, 
accounting  and  internal  auditing. 
Enterprises  proposes  to  use  a  project 
based  accounting  system  to  account  for 
and  allocate  the  costs  of  providing  these 
services.  Enterprises  shall  fully  allocate 
and  charge  such  associate  companies  for 
the  direct  and  indirect  costs  of  its 
management  services. 

During  the  initial  start-up  period  of 
approximately  four  to  six  months, 
Services  will  perform  certain 
management  services  for  Enterprises 
and  its  associates  which  are  not  Retail 
Electric  Companies  that,  in  the  long 
term,  will  be  performed  by  Enterprises' 
personnel.  However,  the  applicants  state 
that  there  are  certain  activities  which, 
by  virtue  of  common  ownership,  are 
more  cost  effectively  performed  by 
Services  to  meet  the  mutual  needs  of 
Entergy  and  all  of  its  associates.  Such 
activities  include:  (1)  External  financial 
reports;  (2)  tax  services;  (3)  pension  and 
benefit  administration;  (4)  risk 
management;  (5)  treasury;  (6)  corporate 
finance;  and  (7)  legal  ser\'ices.  These 
activities  would  continue  to  be 
performed  by  Services  for  Enterprises  at 
cost  in  accordance  with  existing 
Commission  authorization.  In  addition, 
the  Entergy  system  domestic  public- 
utility  companies  and  SFI-may  from 
time  to  time  provide  specific  and 
limited  services  to  Enterprises  in 
accordance  with  existing  Commission 
authorization  to  enable  Enterprises  to 
perform  consulting  and  support  services 
for  nonassociate  and  associate 
companies,  excluding  the  Retail  Electric 
Companies.  A  revised  pricing 
methodology  for  such  services  is 
contained  in  the  Settlement  Agreement, 
and  requisite  approval  by  the 
Commission  of  such  pricing  will  be 
sought  in  a  separate  declaration. 

Services  would  continue  to  account 
for,  allocate,  and  charge  its  costs  of 
providing  services  to  Enterprises 
utilizing  a  work  order  system,  modified 
as  appropriate,  in  accordance  with  the 
Uniform  System  of  Accounts  for  Mutual 
and  Subsidiary  Service  Companies. 

Authorization  is  requested  for 
Enterprises  to  issue  and  sell,  and 
Entergy  to  acquire,  at  one  time  or  from 
time  to  time,  Uirough  December  31, 
1994,  up  to  13,000  shares  of  Enterprises' 
common  stock,  no  par  value,  for  $1,000 
per  share,  or  an  aggregate  consideration 
not  to  exceed  $13  million.  The  proceeds 
will  be  used  to  meet  Enterprises' 
expenses  in  connection  with  the 
restructuring,  and  to  fund  ongoing 
operations  through  1994,  including 
overheads,  costs  associated  with  the 
review  of  business  and  investment 
opportunities,  and  reimbursement  to 
Services,  the  Entergy  system  domestic 
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public-utility  companies  and  SFI  for 
services  rendered  to  Enterprises. 

Central  and  South  West  Corporation 
(70-8205) 

Central  and  South  West  Corporation 
("CSW").  a  registered  Jiolding  company, 
and  CSW  Energy,  Inc.  ("Energy"),  its 
nonutility  subsidiary  compemy,  both 
located  at  1616  Woodall  Rodgers 
Freeway,  P.O.  Box  660164.  Dallas.  Texas 
75202.  have  filed  a  declaration  under 
sections  6(a).  7  and  12(b)  of  the  Act  and 
Rule  45  thereunder. 

In  connection  with  its  development  of 
qualifying  cogeneration  facilities, 
qualifying  small  power  production 
facilities  and  independent  power 
facilities  (collectively  "Projects"), 
Energy  represents  that  it  is  often  called 
upon  to  provide  lenders,  power 
purchasers,  fuel  suppliers  and  others 
with  performance  guarantees  and  to 
undertake  other  contractual  obligations. 
Energy  states  that  its  inability  to  provide 
parent  guarantees  on  a  timely  basis 
prevents,  hinders,  or  makes  more  costly 
Energy's  participation  in  Projects  for 
which  it  would  otherwise  be  able  to 
secure  contracts.  Energy  states  that 
guarantees  issued  by  CSW  will  facilitate 
Energy's  ability  to  obtain  such  contracts 
and  will  enhance  its  competitiveness  in 
the  marketplace. 

Accordingly,  CSW  and  Energy 
propose  to.  through  December  31, 1995, 
issue  guarantees  and  bid  bonds  and 
provide  for  letters  of  credit  in  an 
aggregate  amount  not  to  exceed  $50 
million  in  conjunction  with  the 
development  of  Projects.  CSW  and 
Energy  represent  that  these 
arrangements  are  required  for  Energy  to 
bid  on  or  to  become  an  obligor  under 
power  contracts  and  related  project 
agreements  for  the  development  of  these 
Projects.  The  guarantees  will  be  in  the 
form  of  letters  of  credit,  bid  bonds  or 
guarantees  and  will  be  issued  only  for 
the  following  purposes:  (1)  To  satisfy 
bid  bond  requirements  related  to 
Projects  that  Energy  proposes  to 
develop,  directly  or  indirectly;  and  (2) 
to  satisfy  credit  support  requirements  of 
power  contracts,  fuel  supply  contracts 
and  other  project  agreements  to  which 
Energy  (or  a  subsidiary)  becomes  a  party 
in  cormection  with  the  development  of 
Projects.  The  total  cost  of  such 
guarantees,  letters  of  credit  or  other 
support  arrangements  (including 
interest  on  outstanding  reimbursement 
obligations  in  respect  of  such  letters  of 
credit  or  guarantees)  will  not  exceed" 
CSW's  weighted  cost  of  capital,  which 
was  approximately  10.2%  on  May  18. 
1993. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Dep  u  ty  Secretary. 
[PR  Doc.  93-13222  Filed  6-3-93;  8:45  am] 
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[Release  No.  34-32380;  File  No.  SR-Phlx- 
92-37] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Philadelphia  Stock  Exchange  To 
Amend  Rule  1066  Relating  to  the 
Definitions  of  Certain  Types  of  Orders 

May  28,  1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  December  14.  1992. 
the  Philadelphia  Stock  Exchange.  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1. 11.  and 
in  below,  which  Items  have  been 
prepared  by  the  Phlx.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4  of 
the  Act.  proposes  to  amend  Rule  1066, 
titled  "Certain  Types  of  Orders 
Defined."  Specifically,  the  Phlx 
proposes  to  amend  the  definitions  of 
stop  and  stop-limit  orders  as  well  as  to 
add  the  definitions  of  all-or-none, 
opening-only-market,  market-on-close 
and  cancel-replacement  orders.  The  text 
of  the  proposed  rule  change  is  available 
at  the  office  of  the  Secretary,  the  Phlx. 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Phlx  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  FV  below.  The  Phlx  has  prepared 
summaries,  set  forth  in  sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 
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Self-Regulai  ory  Organization 's 
Purpose  of,  and  the 
'or,  the  Proposed  Rule 


(A) 

Statement  of  th^ 
Statutory  Basis 
Change 

The  Phlx  pro  >oses  to  clarify  the 
definitions  of  st  ap  order  and  stop-limit 
order.  Presentlyi  Phlx  Rule  106(c)  (1) 
and  (2)  providei  that  a  stop  order 
becomes  a  mark  et  order  and  a  stop- limit 
order  becomes  4  limit  order  after  the 
option  contract  trades  at  or  above  the 
stop  or  stop-limit  price  (or,  in  the  case 
of  a  sell  order,  s  t  or  below  the  stop  or 
stop-limit  price  .  Further,  Rule 
1066(c)(4)  state:  that  such  orders  may 
also  be  triggerec  by  a  quotation:  In  the 
case  of  a  buy  or  ier,  when  the  option 
contract  is  bid  a  t  or  above  the  stop  or 
stop-limit  price  or,  in  the  case  of  a  sell 
order,  when  the  option  contract  is 
offered  at  or  bel  jw  the  stop  or  stop-limit 
price. 

At  this  time,  i  he  Phlx  seeks  to  clarify 
the  definitions  i  »f  stop  and  stop-limit 
orders  by  comb  ning  the  language  in 
Rule  1066(c)(4)  with  that  of,  and  into, 
Rule  1066(c)(1),  The  Phlx  believes  that 
locating  all  of  tlie  provisions  relating  to 
stop  and  stop-U  nit  orders  in  one 
paragraph  shou  d  facilitate  easy 
reference.  For  e  cample,  the  language 
presently  conta  ned  in  the  second 
through  fourth  )aragraphs  of  Rule 
1066(c)(4)  does  pot  relate  to  delta  orders 
and  should  theiefore  be  moved.  In 
summary,  the  clianges  to  Rule  1066(c)(1) 
include:  (1)  MoVlng  the  language  in 
Rule  1066(c)(4)  relating  to  stop  and 
stop-limit  ordei  s  to  combine  it  with  the 
current  languag )  in  Rule  1066(c)  (1)  and 
(2);  and  (2)  com  Dining  paragraphs  (c)(1) 
and  (c)(2)  to  result  in  a  single 
definitional  par  agraph  for  stop  and  stop- 
limit  orders. 

The  Phlx  alsc  proposes  to  add  to  Rule 
1066  definition  i  for  four  types  of  orders: 
All-or-none  ord  ars,  opening-only-market 
orders,  market-i  m-close  orders,  and 
cancel-replacement  orders.  Sub- 
paragraphs (5)-  8)  of  Rule  1066(c) 
would  contam  hese  new  definitions. 
Presently,  thes«  types  of  orders  are 
entered  and  tra  led  on  the  Exchange 
trading  floors.  Ii  addition,  these  types  of 
orders  have  bee  ome  eligible  for  entry 
into  the  Exchar  ge's  automatic  order 
routing  and  exe  cution  systems,  such  as 
AUTOM.  Accoidingly,  the  Phlx  believes 
that  the  precise  definition  of  these  terms 
should  appear  I  d  Exchange  rules. 

The  Phlx  beli  eves  that  the  proposed 
rule  change  is  c  onsistent  with  section  6 
of  the  Act,  in  g<  neral,  and  with  section 
6(b)(5),  in  parti  nilar,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  tride  as  well  as  to  protect 
investors  and  t  le  public  interest. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Efiiectiveness  of  the 
Proposed  Role  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
Phlx.  All  submissions  should  refer  to 
File  No.  SR-Phlx-92-37  and  should  be 
submitted  by  Jime  25, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 


» 17  CFR  200.3O-3(a)(12)  (1992) 


Margani  H.  McFarland, 

Dep  u  ty  Secretary. 

IFR  Doc  93-13219  Filed  5-3-93;  8:45  ami 
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[Reiease  Na  34-32362;  FUe  Na  SR-MASD- 
92-41] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  Compliance 
by  Nasdaq  Market  Makers  With  Rules 
10b-«  and  10b-6A  Under  the 
Securities  Exchange  Act  of  1934 

May  28.  1993. 
I.  Introduction 

On  April  1. 1993.*  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
a  proposed  rule  change  pursuant  to 
section  19(b)|l)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),^  and  rule 
19b— 4  adopted  thereunder.^  The  rule 
change  amends  section  8,  part  V  *  of 
Schedule  D  to  the  NASD  By-Laws  to 
provide  a  mechanism  to  assist  Nasdaq 
market  makers  in  complying  with  Rules 
lOb-6  and  10b-6A  under  the  Act. 

Notice  of  the  proposed  rule  change, 
together  with  the  substance  of  the 
proposal  was  provided  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  32160,  April 
16, 1993),  and  by  publication  in  the 
Federal  Register  (58  FR  21609  April  22, 
1993).  No  comment  letters  were 
received.  This  order  approves  the  rule 
change. 

n.  Background 

A.  Rule  lOb-6  Compliance 

The  Commission  has  alerted  the 
NASD  that  on  occasion  NASD  members 


'  The  NASD  amended  the  proposed  rule  change 
three  Uznet  sutMeqiient  to  its  original  filing  on 
October  28. 1992.  The  NASD  filed  on  ^uary  13, 
1993,  and  April  1,  1993,  Amendment  Nos.  1  and  2, 
respectively,  to  the  filing,  each  of  which  replaced 
In  its  entirety  the  original  filing.  Amendment  No. 
3,  filed  on  April  9,  1993.  made  technical  changes. 
See  letter  from  Suzanne  Rothwell,  Associate 
General  Counsel.  NASD  to  Selwyn  Notelovitz. 
Branch  Chief.  Over-the-Counter  R^ulation. 
Division  of  Market  Regulation,  SEC  dated  April  8, 
1993. 

» 15  U.S.C.  78«(b)(l)  (1988). 

*  17  CFR  240.19b-4  (1992). 

*  As  published  for  comment,  SR-NASD-92-41 
proposed  amendments  to  Section  8,  Part  VI  to 
Schedule  D  of  the  NASD  By-Laws.  On  April  30. 
1993  to  Commission  approved  another  NASD  rule 
change  which  deleted  Part  V  to  Schedule  D  and 
renumbered  ParU  VI  to  XIV  of  Schedule  D  as  Parts 
V  to  Xin,  respectively.  Securities  Exchange  Act 
Release  No.  32246  (April  30.  1993).  58  FR  27598 
(May  10. 1993).  (order  approving  SR-NASD-93- 
14). 
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engaged  in  the  distribution  of  securities 
of  companies  listed  in  the  Nasdaq 
System  '  are,  through  inadvertence  or 
otherwise,  not  complying  with  the 
provisions  of  the  two  and  nine  business 
day  cooling-off  periods  provided  for  in 
Rule  10b-6.« 

Accordingly,  the  NASD  has  proposed 
to  amend  section  8,  part  V  of  schedfule 
D  to  the  NASD  By-Laws  to  provide  a 
mechanism  to  assist  Nasdaq  market 
makers  in  complying  with  Rule  lOb-6. 

B.  Rule  10b-6A  Compliance:  Passive 
Market  Making 

On  April  8, 1993,  the  Commission 
approved  a  new  exception  to  Rule  10b- 
6  and  a  new  companion  rule,  Rule  10b- 
6A,  to  permit  "passive  market  making" 
in  connection  with  certain  distributions 
of  securities  quoted  in  the  Nasdaq 
System  during  the  period  when  rule 
lOb-6  would  otherwise  prohibit  such 
activity.'  The  new  provisions  apply  to 
firm  comment  distributions  of  Nasdaq 
securities  that  qualify  for  the  two 
business  day  cooling-off  period  of  Rule 
lOb-6.  A  passive  market  maker's  bids 
and  purchases  are  limited  by  the  level 
of  bids  of  Nasdaq  market  makers  who 
are  not  participating  in  the  distribution. 
Rule  lOb-6  requires  that  each  Nasdaq 
market  maker  participating  in  a 
distribution  that  determines  to  engage  in 
passive  market  making  "notify  the 
NASD  in  writing  in  advance  of  Its 
intention  to  engage  in  passive  market 
making."" 

Therefore,  to  implement  the 
notification  requirement  of  Rule  10b- 
6A,  the  NASD  proposed  to  amend 
Section  8.  Part  V  of  Schedule  D  to  the 
NASD  By-Laws  to  provide  a  notification 
procedure  to  Nasdaq  Operations  to 
identify  the  quotations  of  Nasdaq 
market  makers  participating  in  a 


'  The  Nasdaq  Sy&tHin  includes  both  Nasdaq 
SmallCap  Securities  and  National  Market  System 
("Nasdaq/NMS")  securities. 

'  Rule  lOt>-6  prohibits  persons  engaged  in  the 
distribution  of  securities  from  bidding  for  or 
purchasing  any  security  which  Is  the  subject  of  the 
distribution  or  related  securities.  1  he  Rule  generally 
requires  market  makers  in  the  security  who  are  also 
participants  in  the  distribution  or  affiliated 
purchasers  to  withdraw  from  market  making:  (1) 
two  business  days  prior  to  the  con:  mencement  of 
offers  or  sales  In  the  distribution,  if  the  securities 
are  priced  at  five  dollars  per  share  or  more  and  the 
public  float  is  400.000  shares  or  more  (10b- 
6(a)(4)(xi)(A)),  or  (2)  nine  business  days  prior  to  the 
commencement  of  offers  or  sales  in  the -distribution 
in  the  case  of  all  other  securities  (10b- 
6(a)(4)(xi)(C)).  See  also  Rule  lOb-6  Interpretation  of 
"Business  Day~  {}\ily  29,  1991)  [1991  Transfer 
Binder)  Fed.  Sec.  L.  Rep.  (CCH)  1  79,751  ("Business 
Day  Letter"). 

'  See  Securities  Exchange  Act  RelaaM  No.  32117 
(April  8, 1993),  58  FR  19598  (April  15, 1993) 
("Release  34-32117"). 

•  17  CFR  240.10b-6A(c)(7).  See  also  Release  34- 

32117. 


distribution  as  passive  in  accordance 
with  Rule  10b-6A. 

m.  Description  of  Proposed  Rule 
Change 

Under  Section  8  to  Part  V  of  Schedule 
D.  the  manager  of  a  distribution  subject 
to  Rule  lOb-6  will  be  required  to 
assume  responsibility  to  request 
excused  withdrawal  or  passive  market 
maker  status  on  behalf  of  the 
underwriting  syndicate  and  selling 
group."  The  first  step  of  the  excused 
withdrawal  process  requires  that  the 
manager  of  the  offering,  or  a  member 
acting  in  a  similar  capacity,'"  provide 
written  notification  of  the  prospective 
distribution  to  Nasdaq  Operations 
within  five  days  of  the  filing  of  the 
offering  documents  either  with  the 
NASD's  Corporate  Financing 
Department  or,  if  exempt  from  filing 
with  the  Department,  within  five  days  of 
the  filing  with  the  appropriate 
regulatory  authority."  The  manager  is 
also  required  to  indicate  to  Nasdaq 
Operations  that  it  will  manage  the 
distribution,  and  to  identify  the  Nasdaq 
security  or  securities  that  are  the  subject 
of  the  distribution." 

The  second  part  of  the  excused 
withdrawal  process  has  two  steps.  First,, 
not  later  than  noon  Eastern  Time  of  the 
business  day  prior  to  the 
commencement  of  the  cooling-off 
period,"  Nasdaq  Operations  must 
receive  from  the  manager  written  notice 


*Tbe  obligation  to  determine  whether  Rule  10b- 
6  or  Rule  lOb-eA  is  applicable  to  the  particular 
offering  remains  with  the  member  participating  in 
the  offering.  Rule  lOb-6  applies  to  Issuances  of 
securities  that  meet  the  definition  of  "distribution" 
contained  in  Rule  10b-6(c)[S).  Such  a  distribution 
can  include,  Inter  alia,  a  registered  or  unregistered 
offering  of  securities,  ■  private  placement,  rights 
offering,  or  securities  issued  in  connection  with  a 
merger  or  acquisition. 

'"Where  an  offering  does  not  have  a  designated 
manager,  any  member  performing  some  or  all  of  the 
functions  of  a  manager,  and/or  who  agrees  to 
perform  the  notification  function  for  the 
distribution  participants  would  be  a  member  acting 
in  a  "similar  capacity"io  a  manager  for  purposes 
of  the  proposed  rule  change. 

' '  To  facilitate  compliance  with  Rule  lOb-eA, 
Nasdaq  Operations  has  established  a  "Passive 
Market  Making  Surveillan.;e  Group."  Nasdaq 
market  makers  may  telephone  (800)  537-3929  or 
(301)  590-6411  between  7  a.m  and  7  p.m.,  ET,  on 
weekdays.  Between  7  p.m.  and  7  a.m.,  ET,  and  on 
weekends,  Nasdaq  Market  Makers  should  call  (301] 
590-6413  (answering  machine)  or  send  inquiries  by 
facsimile  to  (301)  S90-648J. 

"Where  the  offering  is  an  exchange  offer  or 
convertible  debt  issue,  whare  the  new  issue  is  to  be 
exchanged  or  may  be  converted  for  an  existing 
issue,  market  makers  in  the  existing  issue  would  be 
required  to  withdraw  their  quotations. 

"Pursuant  to  the  Business  Day  Letter,  supra  note 
e,  "a  business  day  should  generally  be  interpreted 
as  a  tv»enty-four  hour  period  determined  with 
reference  to  the  prindp*!  market  for  the  securities 
to  be  distributed,  and  that  includes  a  complete 
trading  session  lor  that  market."  |1991  Transfer 
Binder]  Fed  Sec.  L.  Rep.  (CCH)  at  1 78,394. 


of  the  contemplated  date  and  time  of 
commencement  of  the  cooling-off 
period,  the  identity  of  the  participants 
in  the  distribution,  and  the  identity  of 
the  distribqtion  participants  that  intend 
to  act  as  passive  market  makers.  Nasdaq 
Operations  will  then  delete  the  market 
makers'  quotations  or  identify  the 
quotations  as  passive  market  maker 
quotations. 

Second,  the  manager  is  required  to 
inform  each  market  maker  participating 
in  the  distribution  that  Nasdaq 
Operations  has  been  informed  of  its 
status  regarding  the  prospective 
distribution  in  order  to  permit  a  market 
maker  that  does  not  intend  to 
participate  in  the  distribution  or  act  as 
a  passive  market  maker  to  prevent  its 
quotations  from  being  deleted  or 
identified  as  passive.  A  market  maker 
that  has  been  identified  to  Nasdaq 
Operations  as  a  distribution  participant 
will  be  required  to  notify  Nasdaq 
Operations  and  the  manager  by  4  p.m., 
ET,  the  day  before  the  cooling-off  period 
begins  that  it  does  not  intend  to 
participate  in  the  distribution,  or  does 
not  intend  to  engage  in  passive  market 
making.  If  a  member  receives  an 
invitation  to  be  a  member  of  the  seHing 
group  after  the  cooling-off  period  has 
commenced  or  if  the  member  is  an 
affiliated  purchaser  '*  of  a  distribution 
participant,  such  member  must  timely 
initiate  its  own  request  for  excused 
withdrawal  of  its  quotations  or  request 
designation  as  a  passive  market  maker, 
to  comply  with  Rule  10b-6(a)(4)(xi)  or 
Rule  10b-6A. 

For  offerings  for  which  no  registration 
statement  is  required  to  be  filed,  market 
makers  that  are  distribution  participants 
are  required  to  notify  Nasdaq 
Operations  of  the  dote  and  time  of  the 
commencement  of  the  cooling-off  period 
and  request  withdrawal  of  their 
quotations  or  designation  as  passive 
market  makers.  This  separate  provision 
is  made  for  unregistered  offerings  in 
part  because  such  offerings  often  arise 
on  short  notice,  and  generally  there  is 
only  one  or  very  few  distribution 
participants. 

Finally,  to  the  extent  that  the  manager 
is  not  a  market  maker,  the  NASD's  rule 
obligates  each  market  maker  that  is  a 
distribution  participant  to  file  the 
required  notice  unless  another  market 
maker  assumes  the  compliance 
obligation  on  its  behalf. 


<«Rule  lOb-6  defines  the  term  "affiliated 
purchaser"  to  include  a  person  acting  in  concert 
with  a  distribution  participant  in  making  purchases 
of  the  securities  or  a  person  in  a  control 
relationship.  17  CFR  240.10b-6(cK6)(l). 
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rv.  Expiration  o  'Related  Rule  Change 


On  April  16 
granted  tempor*y 
to  a  related  NAi) 
NASD-93-21." 
provided  an  intdrim 
procedure  to  facilitate 
compliance  wi 
notification  obligations 
Rulel0b-6A 
is  broader  in 
21  as.  unlike  SR 
rule  change  reqi  ires 
offering  to  assuiie 
request  excused 
market  making 
members  of  the 
and  selling  grou 
market  makers. 


^993.  the  Commission 
accelerated  approval 
rule  change.  SR- 
The  related  rule  change 
immediate 
NASD  members' 
passive  market  makers' 
required  under 
Order  approved  today 
than  SR-NASD-93- 
-NASD-93-21.  today's 
the  manager  of  the 
responsibility  to 
withdrawal  or  passive 
status  on  behalf  of 
inderwriting  syndicate 
1  that  are  Nasdaq 


,Tlie 
sccpe 


The  temporar ' 
NASD-93-21, 
21,  1993  will  be 
effective  on  Jun< 


rule  change  in  SR- 
v^hich  expires  on  June 
replaced  by  this  Order, 
22,  1993. 


V.  Findings  and  Conclusion 

The  Coramiss  on  finds  that  the  rule 
change  is  consis  tent  with  the  provisions 
of  Section  15A(1  )(6)  of  the  Act. '« 
Section  15A(b)(l  )  requires  tliat  the  rules 

I  designed  to  prevent 
fraudulent  and  inanipulative  acts  and 
practices,  prom<  te  just  and  equitable 
principles  of  tra  ie.  and  in  general 
protect  investor  i  and  the  public  interest. 

finds  that  the 
proposed  rule  ciange  will  provide  a 
safeguard  for  th(  i  internal  compliance 
procedures  of  m  ember  firms  obligated  to 
comply  with  Ru  es  lOb-6  and  10b-6A. 
The  Commissio  i  believes  the  proposed 
assist  market  makers  in 
the  notification 
obligation  conta  ined  in  Rule  10b-6A  by 
clarifying  the  tine  that  such  notification 
should  be  direc  ed  to  Nasdaq 

provides  a  procedure 
r  of  an  offering  to  provide 
the  requisite  no'  ification  to  N^aq 
Operations  on  h  shalf  of  the  market 
to  ensure  that  the 
quotations  of  th  5  market  makers  are 
identified  as  pa;  sive. 

The  Commiss  on  does  not  believe  that 
the  proposed  ru  e  change  will  result  in 
any  burden  on  aompetition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  jof  the  Act.  as  amended. 

It  is  thereforejordered.  pursuant  to 
Section  19(b)(2lof  the  Act.  that  the 
proposed  rule  cbange.  SR-NASD-92-41 
be,  and  hereby  is  approved,  and  will  be 
effective  on  June  22. 1993. 


rule  change  wil 
complying  with 


Operations;  and 
for  the  manager 


"SacuhUetand 
(April  16,  1993).  M 

'•l5U.S.CS78o43ft>H6) 


change  Act  Release  No.  32199 
nt  21613  (April  22.  1993). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12) 

Margaret  H.  McFarland. 

Deputy  Secretary. 

|FR  Doc.  93-13216  Filed  6-3-93:  8:45  ami 

BILLING  COOe  8010-01 -M 


[RelMsa  Na  34-32383;  File  No.  SR-NASD- 
93-6] 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
of  Proposed  Rule  Change  Relating  to 
the  Establishment  of  a  Minor  Rule 
Violations  Plan 

May  28. 1993. 

I.  Introduction  and  Background 

On  February  16. 1993.'  the  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  submitted  a 
proposed  rule  change  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  *  and  Rule  19b-4 
thereunder.'  The  rule  change  amends 
Article  II.  Section  10  of  the  NASD's 
Code  of  Procedure  *  to  implement  a 
Minor  Rule  Violations  Plan  under  Rule 
19d-loftheAct.' 

Notice  of  the  proposed  rule  change, 
together  with  its  terms  of  substance  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  32076,  March 
31,  1993)  and  by  publication  in  the 
Federal  Register  (58  FR  18291.  April  8, 
1993).  No  comments  were  received  on 
the  proposal  by  the  Commission.  This 
order  approves  the  proposed  rule 
change  as  amended.* 

In  1984,  the  Commission  adopted 
amendments  to  paragraph  (c)  of  Rule 
19d-l  to  allow  self-regulatory 
organizations  ("SROs")  to  submit,  for 
Commission  approval,  plans  for  the 


>  By  letter  dated  May  25.  1993,  the  NASD 
submitted  Amendment  No.  1  to  the  filing  which 
deletes  certain  violations  of  the  Rules  of  Practice 
and  Procedure  for  the  Small  Order  Execution 
System  ("SOES")  from  the  Minor  Rule  Violations 
Plan.  Letter  from  Suzanne  E.  Rothwell,  Associate 
General  Counsel,  NASD,  to  Selwyn  Notelovitz.  Esq.. 
Branch  Chief.  Over-the-Counter  Regulation,  SEC. 
dated  May  25,  1993. 

M5U.S.C.  S78sa))(l)(19e8). 

'  17  CFR  240.19b-«  (1992). 

*  NASD  Manual,  Code  of  Procedure,  Art.  D,  Sec. 
10  (CCH).  1  3030. 

»17CFR240.19d-l. 

■The  effective  date  of  the  Minor  Rule  Violations 
Plan  will  be  tvithin  90  days  of  the  publication  of 
a  Notice  to  Meml>ers  aimouncing  Commission 
approval  of  the  Plan.  The  Notice  to  Members 
announcing  approval  will  set  forth  the  effective 
data  and  will  be  published  within  43  days  of  the 
approval. 


abbreviated  reporting  of  minor  rule 
violations.'  In  adopting  Rule  19d-l.  the 
Commission  noted  that  the  rule  was  an 
attempt  to  balance  the  informational 
needs  of  the  Commission  against  the 
reporting  burdens  of  the  SROs.* 
Paragraph  (c)  of  the  rule  attempted  to 
reduce  SRO  reporting  burdens  by 
permitting,  where  immediate  reporting 
was  unnecessary,  quarterly  reporting  of 
minor  rule  violations.  Various  SROs 
have  since  adopted  minor  rule 
violations  plans  and  have  realized  that 
such  plans  not  only  reduce  reporting 
burdens  but  also  make  their  disciplinary 
systems  more  efficient.^ 

II.  Description  of  the  Rule 

The  NASD  is  amending  Article  II, 
Section  10  of  its  Code  of  Procedure 
("Code")  to  provide  for  a  Minor  Rule 
Violations  Plan  ("Plan").  The  Plan 
allows  the  NASD  to  process  and  report 
disciplinary  actions  involving  fines  that 
do  not  exceed  $2,500  and/or  a  censure 
in  a  manner  which  will  relieve  many  of 
the  administrative  burdens  normally 
associated  with  formal  disciplinary 
proceedings.'" 

New  Subsection  10(b)(1)  provides 
general  authority  to  the  District 
Business  Conduct  Committees  and  the 
Market  Surveillance  Committee 
(together,  the  "Committees")  and  the 
National  Business  Conduct  Committee 
("NBCC")  to  impose  a  fine  (not  to 
exceed  $2,500)  and/or  a  censure  on  any 
member  or  any  person  associated  with 
a  member  with  respect  to  the  rule 
violations  set  forth  in  an  Appendix  to 
Section  10.  The  Appendix  lists 
violations  which  under  certain  factual 
circumstances  are  appropriate  for 
disposition  under  the  Plan  and  carry  a 
fine  of  $2,500  or  less,  and/or  a  censure, 
according  to  the  NASD's  Sanction 
Guidelines.  Pursuant  to  rule  19d-l.  the 


'See  Securities  Exchange  Act  Rel.  No.  21U13 
(June  1,  1984),  49  FR  23833. 

•See  Securities  Exchange  Act  Rel.  No.  13726 
(July  8,  1977),  42  FR  36411. 

*  See  e.g..  Securities  Exchange  Act  Rel.  No.  2241 5 
(September  14. 1985),  50  FR  38600,  order  approving 
a  minor  rule  violation  plan  for  the  New  York  Stock 
Exchange  ("NYSE"). 

'"Under  the  NASD's  Code  of  Procedure 
disciplinary  proceedings  may  be  initiated  by 
issuing  a  formal  complaint  or  by  offering  the 
respondent  the  opportunity  to  waive  a  hearing  and 
accept  a  Summary  Complaint  proceeding.  Prior  to 
the  issuance  of  a  formal  complaint  a  disciplinary 
matter  may  also  be  concluded  through  the  use  of 
a  Letter  of  Acceptance,  Waiver  and  Consent.  All  of 
these  proceedings  are  generally  referred  to  as 
"formal  disciplinary  actions"  and  are  reported  to 
the  SEC  individually  as  "final  disciplinary  actions" 
pursuant  to  Rule  19d-l  under  the  Act.  17  CFR 
240.19d-l.  Disciplinary  actions  taken  under  the 
Plan  vfili  not  be  considered  "final"  pursuant  to 
Rule  19d-l(c)(2)  under  the  Act  and  will  be  exempt 
from  individual  reporting  under  Rule  19d-l(cKl). 
17  CFR  240.19d-l(cMl). 
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NASD  may  from  time-to-time  amend  the 
appendix  to  add  or  delete  violations 
from  the  Plan.  Any  amendment  to  the 
Appendix  must  be  filed  with  the 
Commission  for  approval. 

The  NASD  has  stated  that  the  criteria 
for  selection  of  violations  for  the  list 
were  (1)  that  the  NASD's  Sanction 
Guidelines  provide  for  minimum 
recommended  sanctions  for  the 
violation  less  than  or  equal  to  $2,500, 
and  (2)  that  the  violations  for  which  the 
minimum  sanctions  are  imposed  are 
technical  in  nature — i.e.,  they  are 
violations  which  may  be  characterized 
as  failures  to  comply  with  every 
detailed  requirement  of  a  certain  rule, 
and  the  violation  is  inadvertent  or,  at 
least,  does  not  involve  intent  to  defraud 
or  deceive. 

The  NASD  has  stated  that  it 
recognizes  that  some  of  the  rules 
selected  for  inclusion  in  the  list^ay  be 
regarded  as  providing  significant 
protection  to  the  public,  investors  or  the 
markets;  however,  the  NASD  believes 
that  at  the  lowest  levels  of  misconduct, 
violation  of  such  rules  warrants 
sanctions  which  meet  the  limits  of  the 
Plan  and  are,  thus,  appropriate  for 
inclusion.  Moreover,  the  Commission 
has  recognized  the  "inclusion  of  a  rule 
in  [a  SRO's]  minor  rule  violations  plan 
should  not  be  interpreted  to  mean  it  is 
an  unimportant  rule."'* 

Regardless  of  the  size  of  the  fine 
called  for  under  the  NASD's  Sanction 
Guidelines,  if  the  Committee  reviewing 
the  staff's  investigative  report  in  a 
particular  case  finds  that  the  scope  and 
nature  of  the  violation  is  too 
indeterminate  or  serious  to  justify  a  fine 
which  would  qualify  the  matter  for 
disposition  under  the  Plan,  the 
Committee  will  authorize  formal 
disciplinary  action.  Therefore,  the 
NASD  believes  it  is  unlikely  that  serious 
violations  will  be  treated  as  "technical" 
or  trivial  infractions.  Any  violation 
which  would  justify'  a  fine  of  more  than 
$2,500  will  not  be  disposed  of  under  the 
Plan. 

The  NASD  has  indicated  that  it  will 
err  on  the  side  of  caution  in  the  exercise 
of  discretion  to  dispose  of  matters  under 
the  Plan.  As  stated  by  the  Commission 
in  a  release  approving  an  amendment  to 
the  NYSE's  Plan  "[wlhile  the  (SECj  is 
not  persuaded  the  residual  availability 
of  full  disciplinary  proceedings  always 
will  justify'  placing  a  rule  within  the 


minor  disciplinary  plan,  it  recognizes 
that  the  issue  of  whether  the  inclusion 
of  la  rule)  within  [a  plan]  will  provide 
a  net  benefit  to  the  (SRO's)  enforcement 
efforts  is  ultimately  a  question  of  how 
the  program  is  implemented.""  The 
Commission  intends  to  oversee  the 
implementation  of  the  NASD's  Minor 
Rule  Violations  Plan  in  order  to  assure 
that  all  violations  are  treated 
appropriately  regardless  of  whether  they 
are  included  in  the  Plan. 

Description  of  Violations  Included  in 
the  Plan 

A  discussion  of  the  NASD's  rationale 
for  including  each  violation,  and  the 
limitations  on  the  eligibility  of  each 
violation  for  disposition  under  the  Plan, 
follows: 

Excess  Spread  Violations.  Under  Part 
VI,  Section  2(d)  of  Schedule  D  of  the  By- 
Laws  '^  Nasdaq  market  makers  are 
prohibited  from  entering  quotations  that 
exceed  specified  maximum  allowable 
spreads.  The  maximum  allowable 
spreads  are  established  by  the  NASD 
after  evaluating  average  spreads  and 
determining  the  appropriate  maximum 
allowable  spread  in  relation  to  the 
average  spread.'*  Each  day  that  a  market 
maker  has  an  excess  spread  is  counted 
as  one  violation.  The  first  violation  in 
any  12  month  period  will  generally 
result  in  a  Letter  of  Caution,  while  the 
second  or  third  violations  may  warrant 
fines  of  $1,000  and  $2,000,  respectively, 
each  appropriate  for  disposition  under 
the  Plan.  Subsequent  violations  would 
warrant  a  formal  complaint. 

Advertising  Violations.  The  NASD's 
Advertising  Rules,  Article  III,  Sections 
35  and  35  A  of  the  of  the  Rules  of  Fair 
Practice,"  and  Section  8  of  the 
Government  Securities  Rules,'®  require 
members  to  submit  certain  classes  of 
communications  with  the  public  to  the 
NASD  for  review  and  approval,  and  to 
maintain  records  of  the  member's 
internal  review  and  approval. 
Specifically,  Article  III,  Sections  35(b) 
and  35A(b)  of  the  Rules  of  Fair  Practice, 
and  Section  8(b)  of  the  Government 
Securities  Rules  require  each  item  of 
advertising  or  sales  literature  to  be 
approved  by  a  principal  of  the  member 
prior  to  use  and  require  members  to 


"See eg..  Securities  Exchargp  Act  Rel.  No. 
28995  (March  21,  1991).  56  FR  12967  at  n.  14.  order 
approving  amendment  to  NYSE  Minor  Rule 
Violation  Enforceme.nt  and  Reporting  Plan; 
Securities  Exchange  Act  Rel.  No.  27.543  (December 
15.  1989):  54  FR  53223  at  n.  28.  order  approving 
amendment  to  Amex  Minor  Disciplinary  Rule 
Violation  Plan. 


"Securities  Exchange  Act  Rel.  No.  24905 
(October  5.  1987),  52  FR  38296. 

^'S'ASD  Manual,  Schedule  D  of  the  By-Laws,  Part 
VI.  Snc.2(d!.  (COT)  11819. 

'*Sep  Securities  Exchange  Act  Rel.  No.  31583 
(December  9.  1992),  57  FR  60017  (December  17, 
1992),  notice  of  NASD  proposed  rule  change  to 
limit  excess  spreads  to  125%  of  the  average  of  the 
3  narrowest  spreads  in  each  security. 

"NASD  Manual.  Rules  of  Fair  Practice.  An.  in. 
Sees.  35(b)  and  35A(b),  (CCH)  11  2195,  2195A. 

^*  NASD  Manual,  Government  Securities  .Rules, 
Sec.  8.  (CCH)  1  2428. 


maintain  separate  files  on  such 
advertising  and  sales  literature  for  three 
years.  Article  III,  sections  35(c)  and 
35A(c),  and  Section  8(c)  of  the 
Government  Securities  Rules  require 
members  to  file  advertising  and  sales 
literature  with  the  NASD  prior  to  or 
immediately  subsequent  to  use, 
depending  on  the  subject  matter  and  the 
member's  experience,  status  and 
disciplinary  history. 

Failures  to  comply  with  the  internal 
review  and  recordkeeping  requirements 
of  the  advertising  rule  are  treated  in  a 
manner  similar  to  the  recordkeeping 
violations  discussed  below.  The 
number,  egregiousness  and  history  of 
violations  will  determine  whether  they 
warrant  fines  of  less  than  $2,500  and 
may,  therefore,  be  disposed  of  under  the 
Plan.  With  respect  to  the  filing 
requirements,  the  first  two  late  filings 
within  the  previous  12  months  will 
result  in  a  Warning  Letter  and  a  Letter 
of  Caution,  respectively.  The  third, 
fourth  and  fifth  late  filings  will  warrant 
progressively  higher  fines,  and  will 
exceed  $2,500  for  the  fifth  late  filing. 
For  those  violations  which  would 
warrant  a  fine  of  $2,500  or  less, 
disposition  under  the  Plan  would  be 
appropriate:  for  all  others,  a  formal 
complaint  would  be  warranted. 

Schedule  H  Reports.  Schedule  H, 
Section  2  to  the  NASD's  By-Laws  " 
requires  member  firms  to  submit  prices 
and  volume  reports  concerning 
principal  transactions  in  Non-Nasdaq 
securities  to  the  Non-Nasdaq  Reporting 
System  between  4:00  PM  and  6:30  PM 
on  the  trade  date  or  between  7:30  AM 
and  9:30  AM  on  the  day  after  the  trade 
date.  Failure  to  either  make  the  report 
or  to  make  it  within  the  required  time 
with  respect  to  securities  priced  at  $5.00 
per  share  or  more  results  in  a  Warning 
Letter  and  a  Letter  of  Caution  for  the 
first  two  violations,  with  the  third, 
fourth  and  fifth  violations  resulting  in 
fines  of  $250,  $500  and  $1,000. 
respectively.  With  respect  to  securities 
priced  at  less  than  $5.00,  the  first 
violation  results  in  a  Letter  of  Caution, 
with  the  second,  third  and  fourth 
violations  resulting  in  fines  of  $500. 
$1,000  and  $2,000,  respectively. 
Continuing  violations  would  warrant  a 
formal  complaint. 

Late  Short-sale  Filings.  Article  III, 
Section  41  of  the  NASD's  Rules  of  Fair 
Practice  '*  requires  members  to  report 
total  short  positions  to  the  NASD  on 
Form  NS-1  by  the  second  business  day 
following  the  "reporting  settlement 


"  NASD  Manual.  Schedule  H  of  the  By  Uws. 
.Sec.  2.  (CCH)  11933. 

^*  NASD  Manual.  Rules  of  Fair  Practice,  Art  III. 
Sec.  41,(CCH)12200A. 
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date",  which  is 
or  the  preceding 
15th  is  not  a 
late  filing  violat 
Letter  of  Caution 
within  the  prev 
result  in  a  $1,000 
result  in  a  $2,500 
a  fine  of  less  thai^ 
disposition  unde 
otherwise,  the 
formal  discipli 


ina  y 


15th  of  each  month, 
ettlement  date  if  the 
date.  The  first 

will  result  in  a 
The  second  late  filing 

12  months  will 
fine,  and  the  third  will 
fine.  For  cases  where 
$2,500  is  justified, 
the  Plan  is  warranted; 
will  institute 

proceedings. 


setthment 


idn 


ICLIS 


NaSD 


Violations  of  Trap 
Reporting  Rules 

1.  Schedule  D 
Sections  4  and  5, 
submit  informati 
automated  forma 
the  Automated 
Transaction  (ACT^) 
specified  deadli 

2  Schedule  D 

XII.  Section  2.^° 
making  a  market 
Market  System 
among  other  thin 
within  90  secon 

3.  Schedule  D 

XIII.  Section  2.21 
making  a  market 
Market  securities 
things,  report 
seconds. 

4.  Schedule  G 
2,^^  requires  me 
the-counter 
securities  throug 
Transaction 
seconds. 

Violations  of 
requirements,  _ 
to  volume  report! 
generally  result  i 
Lette/  of  Caution 
violations  in  any 
Third,  fourth  anc 
12  month  period 
$500  and  $1,000 
Failure  to  report 
failing  to  report 
data,  is  generally 
serious  violation 
higher  fine 
of  failing  to  repoit 
transactions  a 
warranted. 

Recordkeepi 
Section  21  of  the 
Practice  ^^  requi 


le  and  Volume 


the  By-Laws,  Part  VI. 
'^  requires  members  to 
in  and  trade  data  in 
to  the  NASD  and  to 
nfirmation 
System  within 
n^s. 

the  By-Laws,  Part 
requires  members 
n  Nasdaq  Nation^ 
(SMS)  securities  to, 

;s.  report  transactions 
d!. 

t  D  the  By-Laws,  Part 
■equires  members 
n  Nasdaq  SmallCap 
to,  among  other 
transactions  within  90 

lb  the  By-Laws,  Section 
n  ibers  to  report  over- 
transfctions  in  listed 

the  Nasdaq 
Repdrting  System  within  90 


the 


pait 


vo 


Furtt  er 


above-referenced 

icularly  with  respect 
and  trade  data,  will 

a  Warning  Letter  or 
for  the  first  two 
12  month  period, 
fifth  violations  in  any 
will  result  in  $250. 
ines.  respectively, 
rades.  as  opposed  to 

lume  or  certain  trade 
regarded  as  a  more 
and  may  warrant  a 
in  egregious  cases 

volume,  trade  data  or 
complaint  may  be 


for  nal 


ng  Violations.  Article  III. 
Pules  of  Fair 
members  to  keep 


rifs  1 


'" SASD  Manual.  Sihedule 
Part  VI.  Sees  4  and  5. 

^°  \ASD  Manual. : 
Part  XII.  Sec.  2.  (CCHM  1 

"  NASD  Manual.  Si  hedule 
Part  XIH.  Sec.  2.  (CCIfl  " 

"  NASD  Manual. '. 
Sec  2.  (CCH)  11919. 

*'  NASD  Manual,  R4les  of  Fair  Practice.  Art.  lU. 
Sec  21.  (CCH)  12171 


lie  D  of  the  By-Laws. 
i.rCCH)  11 1820A.  1821. 
,  Si  hedule  0  to  the  By-Laws. 
""  11867. 

lie  D  to  the  By-Laws. 
1 1867C. 
,  S(  hedule  G  to  the  By-Laws. 


and  preserve  various  books,  accounts, 
records,  memoranda  and 
correspondence.  Minor  or  isolated 
failures  to  make,  keep  or  preserve  books 
and  records  as  required  will  generally 
result  in  a  Warning  Letter  or  Letter  of 
Caution  for  the  first  and  second 
violations.  Subsequent  or  more  serious 
first  violations,  especially  where  a 
pattern  of  careless  or  inadequate 
attention  to  the  recordkeeping 
requirements  is  present,  will  result  in 
fines  starting  at  $500  and  may  result  in 
a  formal  complaint. 

Description  of  Other  Provisions  of  the 
Rule  Change 

Subsection  10(b)(2)  to  Article  II  of  the 
Code  provides  that  any  disciplinary 
action  taken  by  the  NASD  under  the 
Plan  shall  be  accomplished  through  the 
submission  of  a  written  Minor  Rule 
Violation  Letter  ("Letter")  to  the  NASD 
by  the  member  or  associated  person 
specifying  the  nature  of  the  violation, 
the  rule  regulation  or  statute  violated, 
and  consenting  to  the  sanction  for  the 
violation.  Subsection  10(b)(2)  also 
specifies  that  the  Letter  shall  include  an 
agreement  by  the  member  or  associated 
person  to  waive  the  member  or  person's 
rights  to  a  hearing  or  to  appeal  to  the 
NBCC.  the  SEC,  or  the  courts. 

Subsection  10(b)(3)  to  Article  II  of  the 
Code  provides  that  the  Letter  must  be 
submitted  to  and  accepted  by  the 
Committee  and  the  NBCC  and,  if 
accepted,  will  be  reported  to  the  SEC 
pursuant  to  the  Plan.  The  NASD 
undertakes,  as  part  of  the  Plan,  to  report 
minor  violations  to  the  SEC  on  a 
quarterly  basis.  If  the  Letter  is  rejected 
by  the  Committee  or  the  NBCC, 
Subsection  10(b)(3)  authorizes  the 
Committee  or  NBCC  to  take  any  other 
appropriate  disciplinary  action  with 
respect  to  the  violation  or  violations. 

Finally,  Subsection  10(b)(4)  provides 
that  the  submission  of  a  Letter  by  a 
member  or  person  associated  with  a 
member  shall  not  have  any  prejudicial 
effect  nor  be  given  any  consideration  in 
any  formal  disciplinary  action  initiated 
by  the  Committee. 

III.  Discussion  and  Conclusion 

The  Commission  finds  that  the  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  including  the  requirements 
of  Sections  15A(b)(7)  and  15A(b)(8)  of 
the  Act.^*  Section  15A(b)(7)  requires 
that  the  rules  of  the  NASD  provide  for 
appropriate  discipline  of  members  and 
associated  persons  for  violations  of  the 
securities  laws,  the  rules  and 


regulations  promulgated  thereunder  and 
the  rules  of  the  NASD.  Section  15A{b)(8) 
requires  that  the  NASD  rules  provide  a 
fair  procedure  for  the  disciplining  of 
members  and  associated  persons.  The 
rule  change  approved  herein  established 
a  simplified  disciplinary  system  that 
will  enable  the  NASD  to  resolve  a  range 
of  minor  rule  violations  conveniently 
and  quickly.  The  Plan  provides 
members  with  a  simple,  equitable 
method  under  which  they  can  consent 
to  a  minor  rule  violation  charge  and  pa> 
an  appropriate  fine,  thus  enabling  the 
NASD  to  deal  more  efficiently  with 
minor  rule  violations.  In  addition,  the 
Commission  notes  that  because 
violations  of  the  rules  that  will  be 
subject  to  the  Plan  can  be  adjudicated 
quickly  and  objectively,  it  is  reasonable 
for  them  to  be  included  in  such  an 
abbreviated  periodic  reporting  plan.  The 
Commission  also  notes  that  the  NASD 
will  retain  the  discretion  to  bring  full 
disciplinary  proceedings  for  violations 
of  rules  covered  under  the  Plan  and 
should  do  so  when  appropriate  for  the 
particular  violations  involved. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority."'* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc,  93-13217  Filed  6-3-93;  8:45  am) 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Nationa 
Association  of  Securities  Dealers,  Inc. 
Relating  to  Listing  Standards  for 
Hybrid  Securities 

May  27, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  March  23,  1993, 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


"  15  use  §  78o-3(b)(7)  and  (8). 


"17CFR200  30-3(a)(12). 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  an 
amendment  to  Schedule  D  of  the  NASD 
By-Laws  regarding  listing  standards  for 
hybrid  securities  products  that  meet 
certain  minimum  listing  criteria.  The 
specific  listing  criteria  is  discussed 
below  in  Part  II.  A, 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  NASD,  and  the  Commi.ssion. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  di.scus.sed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

During  the  past  several  years,  the 
NASD  and  the  national  securities 
exchanges  have  added  provisions  to 
their  listing  standards  to  accommodate 
securities  that  could  not  be  readily 
categorized  under  traditional  listing 
guidelines  for,  among  other  instruments, 
common  and  preferred  stock,  bonds, 
debentures,  and  warrants.  For  example, 
in  June  1992,  the  Commission  approved 
amendments  to  the  NASD's  rules  to 
accommodate  the  listing  and  trading  of 
index  warrants  through  the  facilities  of 
the  NASD's  Automated  Quotation 
("NASDAQ")  system.'  The  driving  force 
behind  these  amendments  to  the  listing 
standards  is  that  today,  more  so  than  at 
any  time  in  the  past,  issuers  and 
underwriters  increasingly  are  creating 
and  proposing  to  list  innovative  new 
securities  products.  These  securities 
often  possess  attributes  or  features  of 
more  than  one  category  of  currently 
listed  securities  (e.g.,  fixed  face  amount 
debt  securities  incorporating  an 
opportunity,  at  maturity,  to  receive  an 
amount  in  excess  of  par  based  upon  the 
performance  of  an  index  or  group  of 


'  See  Securities  Exchange  Act  Release  No.  30773 
(June  3,  1992),  57  FR  24835  (June  11.  1992). 
Recently,  on  February  4.  1993,  the  NASD  proposed 
additional  rule  amendments  concerning  index 
warrants.  See  File  No.  SR-NASI>-93-05 


securities  or  some  other  financial 
instrument;  debt  securities  whose 
interest  or  coupon  payments  are  linked 
to  the  performance  of  some  other 
financial  instrument  or  instruments; 
equity  securities  whose  dividend 
payments  are  linked  to  the  performance 
of  some  other  financial  instrument  or 
instruments;  warrants  to  purchase  debt 
securities;  and  "put"  rights  issued  by  an 
affiliate  of  a  listed  company  which 
allow  holders  to  put  their  common 
shares  back  to  the  issuer  at  the  initial 
public  offering  price  on  a  specific  date 
after  the  initial  public  offering). 
Accordingly,  becau.se  these  securities 
•  combine  different  features  of  various 
securities,  they  are  commonly  referred 
to  as  "hybrid"  securities.  Typically, 
such  securities  are  designed  to  achieve 
more  than  one  objective  and,  as  a 
consequence,  such  securities  may  take  a 
variety  of  forms  depending  upon  the 
particular  objective{s)  being  sought  as 
well  as  general  market  conditions. 

Therefore,  in  order  to  best  meet  the 
demands  of  issuers  and  investors  in  the 
NASDAQ  marketplace,  without 
compromising  the  protection  of 
investors  or  the  integrity  of  the 
NASDAQ  Stock  Market,  the  NASD 
believes  it  is  necessary  to  provide  added 
flexibility  to  its  listing  guidelines  to 
accommodate  such  multifaceted,  multi- 
purpose issues.  In  particular,  the  NASD 
proposes  to  adopt  specific  listing 
standards  to  accommodate  hybrid 
securities  products  that  are  not 
otherwise  covered  by  other  listing 
criteria  in  the  NASD's  rules.  As 
discussed  in  more  detail  below,  the 
NASD  proposes  to  evaluate  each  hybrid 
security  on  a  case-by-case  basis  to 
determine  whether  it  is  appropriate  to 
trade  the  security  through  the  facilities 
of  the  NASDAQ  system  and  whether 
there  should  be  any  adititional 
regulatory  responsibilities  or 
requirements  imposed  in  connection 
with  the  trading  of  such  security,  such 
as  the  application  of  the  options 
suitability  rule  to  recommendations  to 
customers  concerning  the  instrument. 
Accordingly,  the  NASD  will  be  able  to 
accommodate  the  listing  and  trading  of 
new,  innovative  securities  products 
through  the  facilities  of  the  NASDAQ 
system  without  having  to  submit  a 
proposed  rule  change  to  the 
Commission  in  each  instance. 

Specifically,  the  J»JASD  proposed  to 
add  a  new  paragraph  (d)  to  Section  2  of 
Part  III  of  Schedule  D  to  the  NASD's  By- 
Laws.  This  paragraph  provides  that  the 
NASD  will  consider  designating  as  a 
NASDAQ/NMS  security  any  security 
not  otherwise  covered  by  the  criteria  in 
paragraphs  (a),  (b),  or  (c)  of  Section  2  of 
Part  III  of  Schedule  D,  provided  the 


issuer  of  the  hybrid  security  and  the 
security  offering  meet  certain 
requirements.  Currently,  existing 
NASDAQ/NMS  listing  criteria  provide 
for  the  li.sting  of  common  stock, 
preferred  stock,  rights,  warrants,  and 
shares  or  certificates  of  beneficial 
interests  of  trusts  or  limited  partnership 
interests  in  foreign  or  domestic 
securities.  The  specific  listing  | 

requirements  for  the  hybrid  securities       ! 
are  as  follows:  ; 

(a)  The  issuer  shall  have  assets  in 
excess  of  $100  million  and  stockholders' 
equity  of  at  least  $10  million.  In  the  case 
of  an  issuer  which  is  unable  to  satisfy 

the  income  criteria  set  forth  in  '        , 

paragraph  (a)(1)  of  Section  2  of  Part  III 
of  Schedule  D  to  the  By-Laws,  *  the 
Corporation  generally  will  require  the 
issuer  to  have  the  following — (1)  assets 
in  excess  of  $200  million  and 
stockholders'  equity  of  at  least  $10 
million;  or  (2)  assets  in  excess  of  $100 
million  and  stockholders'  equity  of  at 
leaiJt  $20  million; 

(b)  There  must  be  a  minimum  of  400 
holders  of  the  security,  provided, 
however,  that  if  the  instrument  is  traded 
in  $1,000  denominations,  there  must  be 
a  minimum  of  100  holders; 

(c)  For  hybrid  equity  securities,  there 
mu!;t  be  a  minimum  public  distribution 
of  1,000,000  trading  units;  and 

(d)  The  aggregate  market  value/ 
principal  amount  of  the  security  shall  be 
at  least  $4  million. 

These  standards  are  designed  to  ensure 
sufficient  float  and  shareholder  base  for 
a  hybrid  security  so  that  fair  and 
efficient  dealer  markets  may  be 
maintained.  The  NASD  notes  that  the 
proposed  minimum  listing  standards  for 
hybrid  securities  are  similar  to  those 
that  have  already  been  approved  by  the 
Commission  for  the  New  York  Stock 
Exchange  ("NYSE").^  In  addition, 
consistent  with  the  NASD's  rules 
governing  index  warrants,  the  proposal 
provides  that  hybrid  securities  will  n^t 
be  subject  to  Sections  5(a)-(j)  of  Part  III 
of  Schedule  D  to  the  NASD's  By-Laws 
because  application  of  these  corporate 
governance  standards  would  be 
inappropriate  given  the  nature  of  hybrid 
products. 

The  proposal  also  contains  three 
provisions  that  will  serve  to  protect 
investors.  First,  because  the  hybrid 
securities  likely  will  possess 


'  Paragraph  (a)(1)  of  Section  2  provides  that  the 
issuer  of  the  securitv  must  have  annua)  pre-tax 
income  of  at  least  S7SO.0O0  and  net  Income  of  at 
least  S400.000  in  the  most  recently  completed  fiscal 
year  or  in  two  of  the  last  three  most  recently 
completed  fiscal  years. 

'  See  Securities  Exchange  Act  Release  No.  29229 
(May  23,  1991).  56  FR  24852  (May  31,  1991)  (Order 
approving  File  No  SR-NVSE-91-05). 
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between  the  NASD's  need  to  adapt  and 
respond  to  innovations  in  the  securities 
markets  and  the  NASD's  concomitant 
need  to  ensure  the  protection  of 
investors  and  the  maintenance  of  fair 
and  orderly  markets.  The  NASD 
believes  the  proposed  numerical, 
quantitative  Usting  standards  should 
ensure  that  only  substantial  companies 
capable  of  meeting  their  contingent 
obligations  created  by  the  hybrid 
securities  products  are  able  to  list  such 
products  on  the  NASDAQ  system. 
Similarly,  by  providing  for  the 
distribution  of  circulars  to  the 
membership  concerning  member  firm 
compliance  responsibilities  and 
requirements,  the  NASD  believes  the 
proposal  addresses  any  potential  sales 
practice  concerns  that  may  arise  in 
connection  with  the  new  hj-brid 
products.  In  addition,  the  NASD 
believes  the  proposal  will  promote 
market  efficiency  and  save  valuable 
Commission  and  NASD  staff  resources 
by  affording  the  NASD  an  expeditious 
means  to  list  securities  products  similar 
to  those  already  traded  through  the 
facilities  of  the  NASDAQ  system  or  on 
a  national  securities  exchange,  but 
which  have  no  aspects  that  raise  new 
regulatory  issues. 

The  NASD  also  believes  that  the 
trading  of  hybrid  securities  products 
will  provide  investors  with  important 
investment,  hedging,  and  market  timing 
benefits  that  will  serve  to  satisfy  better 
their  investment  and  portfolio 
management  needs.  Moreover,  the 
NASD  believes  that  hybrid  securities 
products  represent  innovative  financing 
techniques  that  provide  issuers  with 
increased  flexibility  to  raise  capital  at 
potentially  lower  costs,  in  return  for 
assuming  some  market  volatility  risk. 

Therefore,  the  NASD  believes  the 
proposed  rule  change  is  consistent  with 
section  15A(b)(6)  of  the  Act.  Section 
15A(b)(fi)  requires  that  the  rules  of  a 
national  securities  association  be 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and  in 
general  to  protect  investors  and  the 
public  interest.  Listing  hybrid  securities 
products  on  the  NASDAQ  system  will 
also  facilitate  members  and  investors 
desiring  to  trade  hybrid  securities 
products  in  a  dealer  environment. 


B.  Self -Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  proposed 
rule  change  will  not  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  .such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  NASD  con.sents.  the 
Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  N\V., 
Washington,  DC  20549.  Copie.s  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Room.  Copies  of  such  filing  will  aLso  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  25.  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delrgrttod 
authority.* 


'  17  CFR  200  30-3(,i)(12)  (1992) 
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Nfargaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-13140  Filed  6-3-93;  8:45  am) 

BILUNG  CODE  tO10-01-M 


[Release  No.  34-32384;  File  No.  SR-NASD- 
93-35] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  National  Association  of  Securities 
Dealers,  Inc.,  Relating  to  an  Interim 
Extension  of  the  OTC  Bulletin  Board 
Service  Through  November  30, 1993 

May  28. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  26. 1993,  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  II  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  is 
simultaneously  approving  the  proposal. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  June  1.  1990.  the  NASD  initiated 
operation  of  the  OTC  Bulletin  Board 
Service  ("OTCBB  Service"  or  "Service") 
in  accord  with  the  Commission's 
approval  of  File  No.  SR-NASD-88-19. 
as  amended.!  The  OTCBB  Service 
provides  a  real-time  quotation  medium 
that  NASD  member  firms  can  elect  to 
use  to  enter,  update,  and  retrieve 
quotation  information  (including 
unpriced  indications  of  interest)  for 
securities  traded  over-the-counter  that 
are  neither  included  in  the  Nasdaq 
System  nor  listed  on  a  registered 
national  securities  exchange 
(collectively  referred  to  as  "unlisted 
securities").  Essentially,  the  Service 
supports  NASD  members'  market 
making  in  unlisted  securities  through 
authorized  Nasdaq  Workstation  units. 
Real-time  access  to  quotation 
information  captured  in  the  Service  is 
available  to  subscribers  of  Level  2/3 
Nasdaq  service  as  well  as  subscribers  of 
vendor-sponsored  services  that  now 
include  OTCBB  Service  data.  The 
Service  is  currently  operating  under  an 


interim  approval  that  expires  on  May 
30,  1993.* 

The  NASD  hereby  files  this  proposed 
rule  change,  pursuant  to  section  19(b)(1) 
of  the  Act  and  Rule  19b-4  thereunder,  to 
obtain  authorization  for  an  interim 
extension  of  the  Service  through 
November  30.  1993.  Unless  otherwise 
provided  by  Commission  order.^  during 
this  interval,  there  will  be  no  material 
change  in  the  OTCBB  Service's 
operational  features. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of.  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  for  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Propose|l  Rule 
Change 

The  purpose  of  this  filing  is  to  ensure 
continuity  in  the  operation  of  the 
OTCBB  Service  while  the  Commission 
considers  an  earlier  NASD  rule  filing 
(File  No.  SR-NASD-92-7)  that 
requested  permanent  approval  of  the 
Service.  For  the  month  ending  April  30, 
1993.  the  Ser\'ice  reflected  the  market 
making  positions  of  336  NASD  member 
firms  displaying  quotations/indications 
of  interest  in  4.131  unlisted  securities. 

During  the  proposed  extension, 
foreign  securities  and  American 
Depositary  Receipts  (collectively. 
"foreign/ADR  issues")  will  remain 
subject  to  the  twice-daily,  update 
limitation  that  traces  back  to  the 
Commission's  original  approval  of  the 
OTCBB  Service's  operation.  As  a  result, 
all  priced  bids/offers  displayed  in  the 
Service  for  foreign/ADR  issues  will 
remain  indicative. 

In  conjunction  with  the  launch  of  the 
Service  in  1990,  the  NASD  implemented 
a  filing  requirement  (under  Section  4  of 
Schedule  H  to  the  NASD  By-Laws)  and 


'  Securities  Exchange  Act  Release  No.  27975  (May 
1.  1990).  55  FR  19124. 


'Securities  Exchange  Act  Release  No  32087 
(March  31.  1993),  58  FR  13277. 

'The  NASD  currently  has  a  proposed  rule  change 
pending  with  the  Commission  that  would  require 
real-time  trade  reporting  for  securities  that  mclude 
those  quoted  on  the  OTCBB.  The  NASD  expects  to 
begin  dissemination  of  last-sale  information 
sometime  after  the  approval  of  the  proposal.  See 
Securities  Exchange  Act  Release  No.  3)695  (January 
6,  1993).  58  FR  4189. 


review  procedures  to  verify  member 
firms'  compliance  with  Rule  15c2-ll 
under  the  Act.  During  the  proposed 
extension,  this  review  process  will 
continue  to  be  an  important  component 
of  the  NASD's  self-regulatory  oversight 
of  broker-dealers'  market  marking  in 
unlisted  securities.  The  NASD  also 
expects  to  work  closely  with  the 
Commission  staff  in  developing  further 
enhancements  to  the  Service  to  fulfill 
the  market  structure  requirements 
mandated  by  the  Securities  Enforcement 
Remedies  and  Penny  Stock  Reform  Act 
of  1990  ("Reform  Act"),  particularly 
section  17B  of  the  Act.*  The  NASD 
notes  that  implementation  of  the  Reform 
Act  entails  Commission  rulemaking  in 
several  areas,  including  the 
development  of  mechanisms  for 
gathering  and  disseminating  reliable 
quotation/transaction  information  for 
"penny  stocks". 

•    The  NASD  relies  on  Sections 
llA(a)(l).  15A(b)  (6)  and  (11).  and 
section  17B  of  the  Act  as  the  statutory 
basis  for  the  instant  rule  change 
proposal.  Section  llA(a)(l)  sets  forth 
the  Congressional  findings  and  policy 
goals  respecting  operational 
enhancements  to  the  securities  markets. 
Basically,  the  Congress  found  that  new 
data  processing  and  communications 
techniques  should  be  applied  to 
improve  the  efficiency  of  market 
operations,  broaden  the  distribution  of 
market  information,  and  foster 
competition  among  market  participants. 
Section  15A(b)(6)' requires,  inter  alia. 
that  the  NASD's  rules  promote  just  and 
equitable  principles  of  trade,  facilitate 
securities  transactions,  and  protect 
public  investors.  Subsection  (11) 
thereunder  authorizes  the  NASD  to 
adopt  rules  governing  the  form  and 
content  of  quotations  for  securities 
traded  over-the-counter  for  the  purposes 
of  producing  fair  and  informative 
quotations,  preventing  misleading 
quotations,  and  promoting  orderly 
procedures  for  collecting  and 
disseminating  quotations.  Finally, 
Section  17B  contains  Congressional 
findings  and  directives  respecting  the 
collection  and  distribution  of  quotation 
information  on  low-priced  equity 
securities  that  are  neither  Nasdaq  nor 
exchange  listed. 

The  NASD  believes  that  extension  of 
the  Service  through  November  30.  1993 


♦On  November  24.  1992.  the  NASD  Tiled  an 
application  with  the  Commission  for  interim 
designation  of  the  Service  as  an  automated 
quotation  system  to  section  17B(b)  of  the  Act.  On 
December  30.  1992.  the  Commission  granted 
"Qualifying  Electronic  Quotation  System"  status  lor 
the  Service  for  purposes  of  certain  penny  stock 
rules. 
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quotations,  prevent  fictitious  or 
misleading  quotations,  and  promote    • 
orderly  procedures  for  collecting, 
distributing,  and  publishing  quotations. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30th  day  after  the  date  of 
publishing  notice  of  the  filing  thereof. 
Accelerated  approval  of  the  NASD's 
proposal  is  appropriate  to  ensure 
continuity  in  the  Service's  operation  as 
an  electronic  quotation  medium  that 
supports  NASD  members'  market 
making  in  these  securities  and  that 
facilitates  price  discovery  and  the 
execution  of  customer  orders  at  best 
available  price.  Additionally,  continued 
operation  of  the  Service  will  materially 
assist  the  NASD's  surveillance  of 
trading  in  unlisted  securities  that  are 
eligible  and  quoted  in  the  Service. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NVV.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  wTitten 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  June  25.  1993. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved  for  an  interim  period  through 
November  30,  1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland. 

Dep  uty  Secretary: 

IFR  Doc.  93-13218  Filed  6-3-93:  8:45  am) 

BILUNG  CODE  8010-01-M 


[Release  No.  10-19496;  B1 2-8268] 

The  Montgomery  Funds  and 
Montgomery  Asset  Management,  L.P.; 
Application  for  Order 

May  27,  1993. 

AGENCY  Securities  and  Exchange 

Commission  ("SEC"). 

ACHON:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  ("Act"). 

APPLICANTS:  The  Montgomery  Funds 
(the  "Trust"),  including  all  existing  and 
future  series  thereof,  and  all  future 
investment  companies  advised  by 
Montgomery  Asset  Management.  L.P.  or 
an  entity  controlling,  controlled  by.  or 
under  common  control  with 
Montgomery  Asset  Management.  L.P. 
(the  "Funds");  and  Montgomery  Asset 
Management.  L.P.  (the  "Adviser"). 

RELEVANT  ACT  SECTIONS:  Order  sought 
under  section  17(d)  of  the  Act  and  rule 
17d-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  that  would  permit  them  to 
operate  a  joint  trading  account  in 
repurchase  agreements. 

FILING  DATE:  The  application  was  filed 
on  February  9.  1993.  and  amended  and 
restated  on  April  30.  1993.  Applicants 
have  agreed  to  file  a  second  amended 
and  restated  application  during  the 
notice  period,  the  substance  of  which  is 
incorporated  herein. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  21.  1993.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or. 
for  lawjers.  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  tlie  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 

ADDRESSES:  Secretary',  SEC,  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants,  600  Montgomery  Street.  San 
Francisco,  California  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  A.  Mendelson.  Senior  Attorney,  at 
(202)  504-2284.  or  C.  David  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 
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SUPPLEMEhfTARY  INFORMATION:  The 

.    following  is  a  summary  of  the 

application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company  that 
currently  consists  of  four  series — 
Montgomery  Small  Cap  Fund, 
Montgomery  Emerging  Markets  Fund, 
Montgomery  Government  Reserve  Fund, 
and  Montgomery  Short  Duration 
Government  Fund.  The  Adviser,  a 
California  limited  partnership,  provides 
investment  advisory  and  management 
.services  to  each  series  of  the  Trust. 

2.  At  the  end  of  each  trading  day,  each 
of  the  Funds  has  a  cash  balance  in  its 
primary  custodian  bank,  Boston  Safe 
Deposit  and  Trust  Company,  that  is  not 
invested  in  portfolio  securities. 
Currently,  each  Fund's  cash  balance  is 
separately  invested  in  short-term  liquid 
assets,  including  repurchase  agreements 
and  time  deposits,  in  order  to  earn 
additional  income  for  the  Fund. 
Generally,  there  remains  in  the  account 
of  each  Fund  some  amount  of  cash  that 
is  received  too  late  or  is  too  small  to  be 
invested  effectively  in  a  separate 
transaction. 

3.  Applicants  propose  to  establish  one 
or  more  joint  accounts  into  which  the 
Funds  may  deposit  the  uninvested  cash 
remaining  at  the  end  of  each  trading 
day.  The  aggregate  cash  in  the  joint 
account(s)  will  be  used  to  enter  into  one 

.  or  more  short-term  repurchase 
agreements,  including  tri-party 
repurchase  agreements.  In  a  tri-party 
repurchase  agreement,  the  securities 
collateralizing  the  agreement  are  held  by 
a  third-party  custodian  (often  selected 
by  or  affiliated  with  the  investment 
company's  counterparty  in  the 
agrHement)  that  is  specially  approved  by 
the  investment  company's  board  of 
trustees  to  act  as  a  custodian  for  the 
investment  company  for  purposes  of 
taking  actual  or  constructive  custody  of 
the  securities  collateralizing  the 
agreement. 

4.  One  or  more  joint  accounts  will  be 
maintained  with  the  Boston  Safe 
Deposit  and  Trust  Company.  In 
addition,  the  Funds  may  establish  joint 
accounts  at  other  custodian  banks.  A 
joint  account  will  not  be  distinguishable 
from  any  other  account  maintained  by  a 
Fund  with  a  custodian  bank  except  that 
monies  from  each  Fund  will  be 
deposited  in  the  joint  account  on  a 
commingled  basis.  A  joint  account  will 
not  have  any  separate  legal  existence. 
The  sole  function  of  a  joint  investment 
account  will  be  to  provide  a  convenient 
means  of  aggregating  small  amounts  of 


cash  from  participating  Funds  and 
combining  into  one  daily  transaction 
what  otherwise  would  be  the  many 
d^ly  transactions  for  the  various  Funds 
necessary  to  manage  their  daily 
uninvested  cash  balances.  The  amount 
of  cash  invested  in  the  joint  account  by 
each  participating  Fund  will  fluctuate 
based  upon  other  portfolio  transactions, 
applicable  investment  strategies,  and 
daily  share  purchases  and  redemptions. 

5.  The  Adviser  will  be  responsible  for 
negotiating  the  terms  of  the  repurchase 
agreements  in  accordance  with  the 
guidelines  and  policies  established  for 
each  Fund  by  its  board  of  trustees.  The 
Adviser  will  have  no  monetary 
participation  in  any  joint  account  but 
will  be  responsible  for  investing  Fund 
assets  in  the  accounts,  establishing 
accounting  and  control  procedures, 
ensuring  the  equal  proportionate 
treatment  of  each  Fund,  and  ensuring 
that  the  assets  of  the  Funds  continue  to 
be  held  under  proper  bank  custodial 
procedures.  • 

6.  Each  Fund  will  participate  in  each 
joint  account  on  the  same  basis  as  every 
other  Fund  in  conformity  with  its 
fundamental  investment  objectives  and 
policies.  Participation  in  a  joint  account 
will  be  solely  at  the  option  of  each 
Fund.  A  Fund  will  not  be  required  to 
maintain  a  minimum  balance  in  a  joint 
account  and  will  be  permitted  to 
withdraw  all  or  any  portion  of  its 
investment  in  a  joint  account  at  any 
time.  Each  Fund  will  retain  sole 
owmership  of  any  of  its  assets  invested 
in  a  joint  account,  including  any  interest 
payable  on  such  assets.  Therefore,  in  the 
opinion  of  applicants,  a  Fund's 
investment  in  a  joint  account  will  not  be 
subject  to  the  claims  of  creditors  of 
another  Fund  participating  in  that  joint 
account.  Moreover,  a  Fund's  liability  on 
any  repurchase  agreement  purchased  by 
a  joint  account  will  be  limited  to  its 
proportionate  interest  in  such 
repurchase  agreement. 

7.  In  connection  with  its  investments 
in  repurchase  agreements,  each  of  the 
Funds  has  established  the  same  systems 
and  standards.  These  include  quality 
standards  for  issuers  of  the  repurchase 
agreements  and  requirements  that  the 
repurchase  agreements  be  at  least  100% 
collateralized  at  all  times.  The  systems 
and  standards  established  by  each  Fund 
comply  with  all  existing,  and  will 
comply  with  any  future,  positions  taken 
by  the  SEC  or  its  staff  by  rule,  release, 
letter,  guideline,  or  otherwise  relating  to 
repurchase  agreement  transactions. 

8.  Cash  in  a  joint  account  will  be 
invested  only  in  repurchase  agreements 
collateralized  by  either  (a)  obligations 
issued  or  guaranteed  as  to  principal  and 
interest  by  the  government  of  the  United 


States  or  by  one  of  its  agencies  or 
instrumentalities  ("Government 
Securities"),  or  (b)  privately  issued 
mortgage-related  securities,  such  as 
collateralized  mortgage  obligations,  that 
In  turn  are  collateralized  by  securities 
issued  by  the  Government  National 
Mortgage  Association.  Federal  National 
Mortgage  Association,  or  Federal  Home 
Loan  Mortgage  Corporation,  and  that  are 
rated  in  the  highest  rating  category  by  a 
nationally  recognized  statistical  rating 
organization,  or,  if  unrated,  are  deemed 
by  the  Adviser  to  be  of  comparable 
quality  using  objective  criteria  ("Eligible 
Non-Government  Securities"). 

9.  Applicants  submit  that  the  Funds 
will  gain  in  flexibility  and  will  likely 
receive  higher  returns  by  entering  into 
repurchase  agreements  collateralized  by 
Eligible  Non-Government  Securities  as 
opposed  to  agreements  collateralized  by 
Government  Securities.  Applicants 
acknowledge  that  collateralizing 
repurchase  agreements  with  Eligible 
Non-Government  securities  is  slightly 
riskier  than  using  Government 
Securities,  but  contend  that,  given  the 
nature  of  the  Eligible  Non-Government 
Securities,  the  additional  risk  is 
minimal. 

10.  Expenses  associated  with  the  joint 
accounts  will  be  allocated  to  each 
participating  Fund  based  upon  its 
percentage  share  of  the  total  amount  in 
the  account  on  any  day.  Such  expenses 
will  include,  but  will  not  be  limited  to, 
any  account  maintenance  charge, 
transaction  costs  including  wire  transfer 
fees,  and  any  incidental  operating  costs, 
but  will  not  include  a  separate 
management  or  advisory  fee. 

11.  Applicants  believe  that  the 
proposed  joint  accounts  will  save  the 
Funds  substantial  transaction  fees, 
allow  the  Funds  to  negotiate  higher 
rates  of  return,  increase  the  Funds* 
fle.vibility  to  invest  excess  cash  near  the 
end  of  eatJi  trading  day,  and  reduce  the 
possibility  of  errors  by  reducing  the 
number  of  trade  tickets. 

Applicants'  Legal  Analysis 

1.  Section  17(d)  and  rule  17d-l(a), 
taken  together,  prohibit  an  affiliated 
person  of  a  registered  investment 
company,  or  an  affiliated  person  of  such 
a  person,  acting  as  principal,  from 
participating  in,  or  effecting  any 
transaction  in  connection  with,  any 
joint  enterprise  or  arrangement  in  which 
such  investment  company  is  a 
participant,  without  SEC  approval.  Rule 
17d-l(b)  provides  that  in  passing  upon 
applications  under  rule  17d-l(a),  the 
SEC  will  consider  whether  each  party's 
participation  in  the  proposed  joint 
arrangement  is  consistent  with  the 
provisions,  policies  and  purposes  of  the 
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Act,  and  the  e>  tent  to  which  such 
participation  it  on  a  basis  different  from 
or  less  advanta  jeous  than  that  of  other 
participants. 

2.  Each  Func  .  by  participating  in  the 
proposed  joint  accounts,  and  the 
Adviser,  by  m?  naging  such  accounts, 
could  be  deem  sd  to  be  "joint 
participants"  ii  i  a  transaction  within  the 
meaning  of  sec  ion  17(d)  of  the  Act,  and 
each  account  c  )uld  be  deemed  to  be  a 
"joint  enterprii  e  or  other  arrangement" 
within  the  mea  ning  of  rule  17d-l  under 
the  Act. 

3.  The  Boarq  of  Trustees  of  the  Trust 
has  determine<  that  the  proposed 
method  of  opei  ating  the  joint  accounts 
will  not  result  n  any  conflicts  of 
interests  betw«  en  any  of  the  Funds  or 
between  any  F  ind  and  the  Adviser.  The 
Board  has  furti  er  determined  that  the 
operation  of  th  5  joint  accounts  will  be 
free  of  any  inh  irent  bias  favoring  one 
Fund  over  ano  her.  Finally,  the  Board 
has  determine<  that  the  future 
participation  ii   such  joint  accounts  by 
one  or  more  ne  w  Funds  will  not  alter 
their  conclusic  ns  with  respect  to 
participation  b  y  the  present  Funds,  and 
that  it  would  b  !  desirable  to  permit  such 
future  particip  ition  without  the 
necessity  of  ap  )lying  for  an  amendment 
to  the  requeste  i  order.  For  these 
reasons,  applic  ants  submit  that  the 
criteria  of  rule  17d-l  for  issuance  of  an 
order  permittii  g  the  proposed  joint 
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4.  In  order  to  assure  that  there  would 
be  no  opportunity  for  one  Fund  to  use 
any  part  of  a  balance  of  the  joint  account 
credited  to  another  Fund,  no  Fund  will 
be  allowed  to  create  a  negative  balance 
in  a  joint  account  for  any  reason, 
■although  it  will  be  permitted  to  draw 
down  its  entire  balance  at  any  time. 

5.  The  investment  in  a  joint  account 
by  each  Fund  and  any  collateral  held  in 
a  joint  account  by  each  Fund  will  be 
documented  daily  on  the  books  of  the 
Fund  as  well  as  on  the  books  of  the 
custodian  bank. 

6.  Each  Fund  will  participate  in  the 
income  earned  or  accrued  in  a  joint 
account,  including  all  instruments  held 
in  the  joint  account  (i.e.,  cash  and 
securities  subject  to  repurchase 
agreements),  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account.  Expenses 
associated  with  ihe  joint  account 
arrangement  will  also  be  allocated  to  a 
participating  Fund  based  upon  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  account. 

7.  Under  the  terms  of  the  management 
or  investment  advisory  agreement  of 
each  Fund,  the  Adviser  will  administer 
the  investment  of  the  cash  balances  in, 
and  the  operation  of.  each  joint  account 
and  will  not  collect  any  separate  fees  for 
the  management  of  a  joint  account. 

8.  The  administration  of  each  joint 
account  will  be  within  the  fidelity  bond 
coverage  required  by  section  17(g)  of  the 
Act  and  rule  17g-l  thereunder. 

9.  The  Board  of  Trustees  of  the  Trust 
on  behalf  of  each  of  the  Funds  and  the 
Boards  of  any  future  investment 
companies  participating  in  the  joint 
account  will  evaluate  annually  each 
joint  account  arrangement  and  will 
permit  each  Fund  to  continue 
participating  in  such  arrangements  only 
if  they  determine  that  there  is  a 
reasonable  likelihood  that  the 
participating  Fund  and  its  shareholders 
will  benefit  from  continued 
participation. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary 

(PR  Doc.  93-13139  Filed  6-3-93;  8:45  ami 
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[Rel.  No.  IC-19497;  812-S284] 

The  Munder  Funds,  Inc.,  et  al.; 
Application  for  Exemption 

.May  27.  1993. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Munder  Funds.  Inc. 
("MFI")  and  The  Ascher  Funds.  Inc. 
( 'AFI'),  on  behalf  of  themselves  and 
other  registered,  open-end  management 
investment  companies  for  which 
Munder  Capital  Management.  Inc. 
("Munder")  or  Ascher  &  Co.  Capital 
Management  Company  ("Ascher"),  or 
any  person  controlled  by  or  under 
common  control  with  Munder  or 
Ascher,  may  serve  as  investment 
adviser,  or  for  which  Ascher/Decision 
Services,  Inc.  (the  "Distributor"),  or  any 
person  controlled  by  or  under  common 
control  with  the  Distributor,  may  serve 
as  distributor,  and  which  offer  shares  on 
a  basis  which  is  identical  in  all  material 
respects  to  the  arrangements  described 
in  the  application  (the  "Funds"); 
Munder  and  Ascher  (the  "Advisers"); 
and  the  Distributor. 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  for  exemptions 
from  sections  2(a)(32).  2(a)(35),  18(f)(1), 
18(g),  18(i),  22(c),  and  22(d)  of  the  Act 
and  rule  22c-l  thereunder. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  the  Funds  to 
issue  and  sell  four  or  more  classes  of 
shares  representing  interests  in  the  same 
portfolios  of  securities,  assess  a  CDSC 
on  certain  redemptions,  and  waive  the 
CDSC  in  certain  instances. 
FILING  DATE:  The  application  was  filed 
on  February  19,  1993,  and  amended  on 
April  7,  1993  and  May  19,  1993. 
HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  21, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  the 
date  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 
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ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549.  MFI 
and  Munder,  480  Pierce  Street, 
Birmingham,  Michigan  48009.  AFI, 
Ascher,  and  the  Distributor,  777  South 
Figueroa,  38th  floor.  Los  Angeles, 
California  90017. 
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FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C.^avid  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Relations). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  The  Funds  are  open-end  diversified 
management  investment  companies. 
Munder,  a  registered  investment 
adviser,  provides  investment  advisory 
services  to  MFI.  Ascher,  a  registered 
investment  adviser,  provides  investment 
advisory  services  to  AFI.  The 
Distributor,  a  registered  broker-dealer, 
serves  as  principal  underwriter  for  the 
Funds. 

2.  MFI  currently  offers  one  series  of 
shares,  designated  The  Munder  Multi- 
Season  Growth  Fund.  Shares  of  MFI's 
initial  class  are  offered  to  the  public 
without  a  front-end  sales  charge,  subject 

•  to  a  CDSC*  AFI  initially  intends  to  offer 
one  series  of  shares,  designated  The 
Natural  Gas  Fund.  Shares  of  AFI's  initial 
class  will  be  offered  to  the  public  at  net 
as.set  value  without  an  initial  front-end 
sales  charge. 

3.  Under  applicants'  proposal,  the 
Funds  could  offer  shares  either:  (a) 
Subject  to  a  conventional  front-end  sales 
load  and  a  rule  12b-l  service  fee  at  an 
annual  rale  of  up  to  .25%  of  the  average 
daily  net  assets  ("Class  A  shares")  (the 
front-end  sales  load  will  be  waived  for 
purchases  in  excess  of  Si  million,  but  a 
1%  CDSC  will  be  imposed  in  the  event 
of  redemptions  within  one  year  of 
purchase);  (h)  subject  to  a  CDSC  and  a 
rule  12b-l  service  fee  at  annual  rate  of 
up  to  .25%,  and  a  rule  12b-l 
distribution  fee  at  an  annual  rate  of  up 
to  .75%,  of  average  daily  net  assets 
("Class  B  shares");  (c)  without  a  front- 
end  .sales  charge  or  CDSC,  for  purchase 
exclusively  by  investors  meeting  such 
minimum  inve.stment  and/or  such  other 
eligibility  criteria  as  may  be  established 
bv  the  directors  of  a  Fund  and  to 


'  An  order  granting  exemplive  relief  lo  permit 
MVI  to  impose  a  CDSC  on  redemptions  and  to 
waive  the  CDSC  in  certain  instances  was  issued  in 
Investment  Company  Act  Release  Nos.  19201  (Dec. 
31.  1992)  (notice)  and  19234  (Jan.  26.  1993)  (order). 


officers,  directors,  and  employees  of  the 
relevant  fund,  its  investment  adviser, 
and  the  Distributor  ("Class  C  shares"); 
and  (d)  without  imposition  of  a  sales 
charge  (except  that  a  1%  CDSC  will  be 
imposed  on  shares  redeemed  within  one 
year  of  purchase)  but  subject  to  a  rule 
12b-l  service  fee  at  an  annual  rate  of  up 
to  .25%,  and  a  rule  12b-l  distribution 
fee  at  an  annual  rate  of  up  to  .75%,  of 
average  daily  net  assets  ("Class  D 
shares").  The  Funds  also  may  establish 
one  or  more  additional  classes  to  be  sold 
with  different  sales  load  and  service  and 
distribution  fee  structures,  as  described 
below. 

4.  The  CDSC  for  all  classes  of  shares 
will  be  imposed  on  the  lesser  of  the 
aggregate  net  asset  value  of  the  shares 
being  redeemed  either  at  the  time  of 
purchase  or  redemption.  No  CDSC  will 
be  imposed  on  shares  acquired  through 
reinvestment  of  income  dividends  or 
capital  gains  distributions.  In 
determining  the  rate  of  any  applicable 
CDSC,  it  will  be  assumed  that  a 
redemption  is  made  first  of  shares 
representing  capital  appreciation,  next 
of  shares  representing  reinvestment  of 
dividends  and  capital  gains 
distributions,  and  finally  of  shares  of  a 
Fund  held  by  the  investor  for  the 
longest  period  of  time  within  the  CDSC 
period.  It  is  expected  that  the  CDSC 
schedule  of  the  Funds  will  vary 
depending  in  part  on  the  front-end  sales 
load  applicable  to  the  Class  A  shares 
and  the  compensation  paid  to  a  dealer 
for  selling  shares  of  the  Fund.  Any 
variation  in  the  CDSC  schedules  will  be 
set  forth  in  the  applicable  prospectus. 

5.  Applicants  request  the  ability  to 
waive  or  reduce  the  CDSC  in  the 
following  instances:  (a)  Redemptions  by 
investors  who  have  invested  $1  million 
or  more  in  a  Fund;  (b)  redemptions  by 
the  officers,  directors,  and  employees  of 
the  Advisers  or  the  Distributor  and  such 
persons'  immediate  families;  (c)  dealers 
or  brokers  who  have  a  sales  agreement 
with  the  Distributor,  for  their  own 
accounts,  or  for  retirement  plans  for 
their  employees  or  sold  to  registered 
representatives  or  full-time  employees 
(and  their  families)  that  certify  to  the 
Distributor  at  the  time  of  purchase  that 
such  purchase  is  for  their  own  account 
(or  for  the  benefit  of  their  families);^  and 
(d)  involuntary  redemptions  effected 
pursuant  to  a  Fund's  right  to  liquidate 
shareholder  accounts  having  an 
aggregate  net  asset  value  of  less  than  the 
minimum  account  balance  set  forth  in 
the  Fund's  then-current  prospectus. 

6.  Applicants  intend  to  provide  credit 
for  any  CDSC  paid  upon  redemption. 


'Shares  to  which  this  waiver  would  apply  may 
not  be  resold  except  to  the  Fund. 


the  proceeds  of  which  are  reinvested  in 
a  Fund  virithin  90  days  of  redemption. 
To  effect  this  credit,  the  Distributor  will 
purchase,  with  its  own  assets, 
additional  shares  for  the  account  of  an 
investor  who  reinvests  the  proceeds  of 
a  redemption  on  which  a  CDSC  was 
paid,  in  an  amount  equal  to  the  CDSC 
charged  on  redemption. 

7.  Class  B  shares  of  a  Fund  held  for 
a  specified  number  of  years  will 
automatically  convert  to  Class  A  shares 
of  such  Fund  at  the  relative  net  asset 
values  of  each  of  the  classes.  For 
purposes  of  calculating  the  holding 
period.  Class  B  shares  will  be  deemed 
to  have  been  issued  on  the  sooner  of:  (a) 
The  date  on  which  the  issuance  of  Class 
B  shares  occurred;  or  (b)  for  Class  B        * 
shares  obtained  through  an  exchange,  or 
a  series  of  exchanges,  the  date  on  which 
the  issuance  of  the  original  Class  B 
shares  occurred.  For  purposes  of 
conversion  to  Class  A,  Class  B  shares  in 
a  shareholder's  account  that  were 
purchased  through  the  reinvestment  of 
dividends  and  distributions  paid  in 
respect  of  Class  B  shares  virill  be 
considered  to  be  held  in  a  separate 
subaccount.  Each  time  any  Class  B 
shares  in  the  shareholder's  account 
convert  to  Class  A,  a  pro  rata  portion  of 
the  Class  B  shares  in  the  sub-account 
will  also  convert  to  Class  A.  The  portion 
will  be  determined  by  the  ratio  that  the 
shareholder's  Class  B  shares  converting 
to  Class  A  bears  to  the  shareholder's 
total  Class  B  shares  not  acquired 
through  dividends  and  distributions. 

8.  A  given  class  of  shares  will  be 
exchangeable  only  for  shares  of  the 
corresponding  class  of  other  Funds.  The 
exchange  privilege  will  be  subject  to  the 
eligibility  criteria  applicable  to  the  class 
of  shares  of  the  Fund  into  which  the 
shareholder  wishes  to  exchange. 
Applicants  will  only  permit  exchanges 
into  shares  of  money  market  funds 
having  rule  12b-l  plans,  i(,  either  the 
time  period  during  the  shares  of  the 
money  market  funds  are  held  is 
included  with  the  time  period  during 
which  the  exchanged  shares  were  held 
in  the  calculation  of  the  CDSC,  or  such 
time  period  is  not  included  but  the 
amount  of  the  CDSC  is  reduced  by  the 
amount  of  any  nile  12b-l  payments 
made  by  the  money  market  funds  with 
respect  to  those  shares.  Applicants  will 
comply  with  rule  lla-3  as  to  any 
exchanges. 

9.  Class  A,  Class  B,  Class  C,  Class  D 
and  additional  classes  of  shares  created 
in  the  future  will  each  represent 
interests  in  the  same  portfolio  of 
investments,  and  will  be  identical  in  all 
respects  e.xcept:  (a)  Each  class  of  shares 
would  have  a  different  designation;  (b) 
each  cla.ss  of  shares  might  be  sold  under 


31778 


Federal  Register  /  Vol.  58.  No.  106  /  Friday.  June  4.  1993  /  Notices 


different  sales  arn  ngements  (e.g.,  sales 
with  a  front-end  Si  lies  load,  subject  to  a 
CDSC.  subject  to  a  combination  of  a 
front-end  sales  lo^  d  and  a  CDSC,  or  at 
net  asset  value);  (c )  each  class  may  bear 
any  rule  12b-l  pl<  n  payments  related  to 
that  class  (and  an]  other  costs  related  to 
obtaining  shareho  der  approval  of  the 
rule  12b-l  plan  fc  r  that  class  or  an 
amendment  to  its  -ule  12b-l  plan);  (d) 
each  class  of  shans  may  bear  expenses 
determined  by  the  board  of  directors  to 
be  allocated  to  tha  t  class  ("Class 
Expenses"),  as  de;  cribed  in  the 
following  paragra  ih;  (e)  only 
shareholders  of  th  ;  affected  classes 
would  be  entitled  to  vote  on  matters 
pertaining  to  the  r  ale  12b-l  plan 
relating  to  their  re  >pective  class  of 
shares  (e.g.,  the  ac  option,  amendment, 
or  termination  of  i  he  rule  12b-l  plan)  in 
accordance  with  t  \e  procedures  set 
forth  in  rule  12b-  ;  (f)  each  class  of 
shares  would  hav(  i  different  exchange 
privileges;  and  (g)  classes  that  impose  a 
rule  12b-l  fee  ma  r  convert  into  another 
class. 

10.  Class  Expen  >es  may  include  the 
following:  (a)  Traisfer  agency  fees  as 
identified  by  the  t  -ansfer  agent  as  being 
attributable  to  a  s  lecific  class;  (b) 
printing  and  post,  ge  expenses  related  to 
preparing  and  dis  xibuting  materials 
such  as  shareholder  reports, 
prospectuses  and  jroxies  to  current 
shareholders;  (c) '.  lue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (d) 
SEC  registration  fi  les  incurred  by  a  class 
of  shares;  (e)  the  e  xpenses  of 
administrative  pe  •sonnel  and  services  as 
required  to  suppo  rt  the  shareholders  of 
a  specific  class;  (f  litigation  or  other 
legal  expenses  rel  Jting  solely  to  one 
class  of  shares;  (g  directors'  fees 
incurred  as  a  rest  t  of  issues  relating  to 
one  class  of  share  >;  and  (h)  other 
expenses  that  are  subsequently 
identified  and  del  ermined  to  be 
properly  allocate(  to  one  class  of  shares 
which  shall  be  ap  jroved  by  the  SEC 
pursuant  to  an  an  ended  order. 
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multi-class  arrangement,  an  investor 
will  be  able  to  choose  the  method  of 
purchasing  shares  that  is  most  beneficial 
given  the  amount  of  his  or  her  purchase, 
the  length  of  time  the  investor  expects 
to  hold  his  or  her  shares,  and  other 
relevant  circumstances.  The  proposed 
arrangement  would  permit  the  Funds  to 
facilitate  both  the  distribution  of  their 
securities  and  provide  investors  with  a 
broader  choice  as  to  the  method  of 
purchasing  shares  without  assuming 
excessive  accounting  and  bookkeeping 
costs  or  unnecessary  investment  risks. 

3.  The  proposed  allocation  of 
expenses  and  voting  rights  relating  to 
the  rule  12b-l  plans  in  the  manner 
described  is  equitable  and  would  not 
discriminate  against  any  group  of 
shareholders.  In  addition,  such 
arrangements  should  not  give  rise  to  any 
conflicts  of  interest  because  the  rights 
and  privileges  of  each  class  of  shares  are 
substantially  identical. 

4.  Applicants  believe  that  the 
proposed  multi-class  arrangement  does 
not  present  the  concerns  that  section  18 
of  the  Act  was  designed  to  address.  The 
multi-class  arrangement  will  not 
increase  the  speculative  character  of  the 
shares  of  the  Fund.  The  multi-class 
arrangement  does  not  involve 
borrowing,  nor  will  it  affect  the  Funds' 
existing  assets  or  reserves,  and  does  not 
involve  a  complex  capital  structure. 
Nothing  in  the  multi-class  arrangement 
suggests  that  it  will  facilitate  control  by 
holders  of  any  class  of  shares. 

5.  Applicants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed 
CDSCs  is  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  The  proposed 
CDSC  arrangements  will  provide 
shareholders  the  option  of  having  their 
full  payment  invested  for  them  at  the 
time  of  their  purchase  of  shares  of  the 
Funds  with  no  deduction  of  an  initial 
sales  charge. 

Applicants'  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  the  Fund,  and  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  classes  of  shares  of  the  Fund  will 
relate  solely  to:  (a)  The  designation  of 
each  class  of  shares  of  a  Fund;  (b)  the 
impact  of  the  respective  sales  charge,  if 
any,  for  each  class  of  shares  (e.g..  Class 
A  shares  would  be  subject  to  a  front-end 
sales  load.  Class  B  shares  would  be 


subject  to  a  CDSC,  and  Class  C  and  Class 
D  would  not  be  subject  to  a  sales  load); 
(c)  expenses  assessed  to  a  class  as  a 
result  of  a  rule  12b-l  plan  providing  for 
a  service  and/or  distribution  fee  (e.g., 
Class  A  shares  would  pay  a  service  fee, 
Class  B  and  Class  D  shares  would  pay 
a  service  fee  and  a  distribution  fee,  and 
Class  C  shares  would  not  pay  a  service 
fee  or  a  distribution  fee);  (d)  Class 
Expenses,  which  are  limited  to:  (i) 
Transfer  agency  fees  as  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class  (e.g.,  a  higher  transfer 
agency  fee  may  be  imposed  on  the  Class 
B  shares  than  on  the  Class  A,  Class  C, 
or  Class  D  shares,  and  a  higher  transfer 
agency  fee  may  be  impcsed  on  the  Class 
A  and  Class  D  shares  than  on  Class  C 
shares);  (ii)  printing  and  postage 
expenses  related  to  preparing  and 
distributing  materials  such  as 
shareholder  reports,  prospectuses  and 
proxies  to  current  shareholders;  (iii) 
Blue  Sky  registration  fees  incurred  by  a 
class  of  shares;  (iv)  SEC  registration  fees 
incurred  by  a  class  of  shares;  (v)  the 
expenses  of  administrative  personnel 
and  services  as  required  to  support  the 
shareholders  of  a  specific  class;  (vi) 
litigation  or  other  legal  expenses 
relating  solely  to  one  class  of  shares; 
and  (vii)  directors'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  (e)  voting  rights  on  matters 
exclusively  affecting  one  class  of  shares 
(e.g.,  the  adoption,  amendment,  or 
termination  of  the  rule  12b-l  plan)  in 
accordance  with  the  procedures  set 
forth  in  rule  12b-l;  (f)  the  different 
exchange  privileges  of  the  various 
classes  of  shares  as  described  in  the 
prospectuses  (and  as  more  fully 
described  in  the  statements  of 
additional  information)  of  the  Funds; 
and  (g)  classes  that  impose  a  12b-l  fee 
may  convert  to  another  class.  Any 
additional  incremental  expenses  not 
specifically  identified  above  that  are 
subsequently  identified  and  determined 
to  be  properly  allocated  to  one  class  of 
shares  shall  not  be  so  allocated  until 
approved  by  the  SEC. 

2.  The  directors  of  each  of  the  Funds, 
including  a  majority  of  the  independent 
directors,  shall  have  approved  the 
multi-class  system,  prior  to  the 
implementation  of  the  multi-class 
system  by  a  particular  Fund.  The 
minutes  of  the  meetings  of  the  directors 
of  each  of  the  Funds  regarding  the 
deliberations  of  the  directors  with 
respect  to  the  approvals  necessary  to 
implement  the  multi-class  arrangement 
will  reflect  in  detail  the  reasons  for 
determining  that  the  proposed  system  is 
in  the  best  interest  of  the  Fund  and  its 
shareholders. 
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3.  The  initial  determination  of  the 
Class  Expenses,  if  any,  that  will  be 
aUocated  to  a  particular  class  of  a  Fund 
and  any  subsequent  changes  thereto  will 
be  reviewed  and  approved  by  a  vote  of 
the  directors  of  the  affected  Fund, 
including  a  majority  of  the  independent 
directors.  Any  person  authorized  to 
direct  the  allocation  and  disposition  of 
monies  paid  or  payable  by  a  Fund  to 
meet  class-specific  expenses  shall 
provide  to  the  directors,  and  the 
directors  shall  review,  at  least  quarterly, 
a  written  report  of  the  amounts  so 
expended  and  the  purpose  for  which  the 
expenditures  w-ere  made. 

4.  On  an  ongoing  basis,  the  directors 
of  the  Funds,  pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Fund  for 
the  existence  of  any  material  conflicts 
among  the  interests  of  the  various 
classes  of  shares.  The  directors, 
including  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  of  the  affected  Fund  and  the 
Distributor  will  be  responsible  for 
reporting  any  potential  or  existing 
conflicts  to  the  directors.  If  a  conflict 
arises,  the  Adviser  of  the  affected  Fund 
and  the  Distributor  at  their  own  cost 
will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

5.  Tne  directors  of  the  Funas  will 
receive  quarterly  and  annual  statements 
concerning  distribution  and  shareholder 
servicing  expenditures  complying  with 
paragraph  (b)(3)(ii)  of  rule  12b-l,  as  it 
may  be  amended  from  time  to  time.  In 
the  statements,  only  expenditures 
properly  attributable  to  the  sale  or 
servicing  of  a  particular  class  of  shares 
will  be  used  to  justify  any  distribution 
or  servicing  fee  charged  to  that  class. 
Expenditures  not  related  to  the  sale  or 
servicing  of  a  particular  class  will  not  be 
presented  to  the  directors  to  justify  any 
fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the' independent  directors  in  the 
exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  tne  Fund  with 
respect  to  each  class  of  its  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  manner,  at  the 
same  time,  on  the  same  day,  and  will  be 
in  the  same  amount,  except  that  fee 
payments  made  under  the  rule  12b-l 
plan  relating  to  a  particular  class  will  be 
by  each  such  class  and  except  that  any 
Class  Expenses  will  be  borne  by  the 
applicable  class  of  shares. 

7.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 


dividends/distributions  of  the  various 
classes  and  the  proper  allocation  of 
income  and  expenses  among  the  classes 
has  been  reviewed  by  experts  (the 
"Experts").  The  experts  have  rendered 
reports,  which  have  been  provided  to 
the  staff  of  the  SEC,  stating  that  such 
methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Experts,  or 
appropriate  substitute  Experts,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 
The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of.the  Act.  The  work  papers  of 
the  Experts  with  respect  to  such  reports, 
following  request  by  the  Funds  which 
the  Funds  agree  to  make,  will  be 
available  for  inspection  by  the  SEC  staff 
upon  the  written  request  for  such  work 
papers  by  a  senior  member  of  the  SEC's 
Division  of  Investment  Management  or 
of  a  Regional  Office  of  the  SEC,  limited 
to  the  Director,  an  Associate  Director, 
the  Chief  Accountant,  the  Chief 
Financial  Analyst,  an  Assistant  Director, 
and  any  Regional  Administrators  or 
Associate  and  Assistant  Administrators. 
The  initial  reports  of  the  Expert  are 
"reports  on  policies  and  procedures 
placed  in  operation"  and  the  ongoing 
reports  will  be  "reports  on  poUcies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  as  defined 
and  described  in  SAS  No.  70  of  the 
AICPA,  as  it  may  be  amended  from  time 
to  time,  or  in  similar  auditing  standards 
as  may  be  adopted  by  the  AICPA  from 
time  to  time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends/distributions  among  the 
various  classes  of  shares  and  the  proper 
allocation  of  income  and  expenses 
among  such  classes  of  shares  and  this 
representation  has  been  concurred  with 
by  the  Experts  in  their  initial  report 
referred  to  in  condition  7  above  and  will 
be  concurred  with  by  the  Experts,  or 
appropriate  substitute  Experts,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
7  above.  The  applicants  agree  to  take 
immediate  corrective  measures  if  the 
Experts,  or  appropriate  substitute 
Experts,  do  not  so  concur  in  the  ongoing 
reports. 

9.  The  prospectuses  of  the  Funds  will 
include  a  statement  to  the  effect  that  a 


salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
for  selling  one  particular  class  of  shares 
over  another  in  a  Fund. 

10.  The  Distributor  will  adopt 
compliance  standards  as  to  when  shares 
of  a  particular  class  may  appropriately 
be  sold  to  particular  investors. 
Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  agree  to 
conform  to  these  standards. 

11.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Funds  with  respect  to 
the  multi-class  arrangement  will  be  set 
forth  in  guidelines  which  will  be 
furnished  to  the  directors. 

12.  Each  Fund  will  disclose  in  its 
prospectus  the  respective  expenses, 
performance  data,  distribution 
arrangements,  services,  fees,  sales  loads, 
deferred  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares  offered  through  the  prospectus. 
All  classes  of  shares  of  a  Fund  will  be 
offered  and  sold  through  a  single 
prospectus.  The  shareholder  reports  will 
contain,  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis.  Each  Fund's  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  disclose  the  expenses  and/or 
performance  data  apphcable  to  all 
classes.  The  information  provided  by 
applicants  for  pubhcation  in  any 
newspaper  or  similar  listing  of  the 
Funds'  net  asset  values  and  public 
offering  prices  will  separately  present 
each  class  of  shares. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization,  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  distribution  plans  or  shareholder 
services  plans  in  reliance  on  the 
exemptive  order. 

14.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee,  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  Section  26  of  the 


31780 


Federal  Register  /  Vol.  58.  No.  106  /  Friday.  June  4.  1993  /  Notices 


NASD's  Rules  of  Ffair  Practice),  if  any. 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  aharge  and  service  fee 
to  which  they  wei  9  subject  prior  to  the 
conversion. 

13.  If  a  Fund  im  plements  any 
amendment  to  its  rule  12b-l  plan  (or,  if 
presented  to  sharaholders.  adopts  or 
implements  any  anendment  of  a  non- 
rule  12b-l  shareh  alder  services  plan) 
that  would  increa  »  materially  the 
amount  that  may  1  ^e  borne  by  the  Target 
Class  shares  unde  -  the  plan,  existing 
Purchase  Class  sh  ires  will  stop 
converting  into  Ti  jget  Class  shares 
unless  the  Purcha»  Class  shareholders, 
voting  separately  is  a  class,  approve  the 
proposal.  The  din  ctors  shall  take  such 
action  as  is  necess  ary  to  ensure  that 
existing  Purchase  Class  shares  are 
exchanged  or  con  rerted  into  a  new  class 
of  shares  {"New  T  arget  Class"),  identical 
in  all  material  res  )ects  to  the  Target 
Class  as  it  existed  prior  to 
implementation  o '  the  proposal,  no  later 
than  such  shares  ]  ireviously  were 
scheduled  to  com  ert  into  Target  Class 
shares.  If  deemed  advisable  by  the 
directors  to  imple  ment  the  foregoing, 
such  action  may  i  iclude  the  exchange 
of  all  existing  Pur  ;hase  Class  shares  for 
a  new  class  ("Nev  r  Purchase  Class"), 
identical  to  exist!  ig  Purchase  Class 
shares  in  all  mate  ial  respects  except 
that  New  Purchas  9  Class  shares  will 
convert  into  New  Target  Class  shares. 
New  Target  Class  or  New  Purchase  Class 
may  be  formed  w  thout  further 
exemptive  relief,  exchanges  or 
conversions  desa  ibed  in  this  condition 
shall  be  effected  i  n  any  manner  that  the 
Directors  reasona  )ly  believe  will  not  be 
subject  to  federal  taxation.  In 
accordance  with  (  ondition  4,  any 
additional  cost  associated  with  the 
creation,  exchang  8,  or  conversion  of 
New  Target  Class  or  New  Purchase  Class 
shall  be  borne  soi  aly  by  the  Adviser  of 
the  affected  Func  and  the  Distributor. 
Purchase  Class  si  ares  sold  after  the 
implementation  c  f  the  proposal  may 
convert  into  Targ  >t  Class  shares  subject 
to  the  higher  max  imum  payment, 
provided  that  the  material  features  of 
the  Target  Class  f  Ian  and  the 
relationship  of  su  ch  plan  to  the 
Purchase  Class  si  ares  are  disclosed  in 
an  effective  regisi  ration  statement. 

16.  Applicants  will  comply  with  the 
provisions  of  pro  >osed  Rule  6c-10 
under  the  Act,  In  vestment  Company  Act 
Release  No.  1616  )  [Nov.  2, 1988),  as 
currently  proposi  id  and  as  it  may  be 
reproposed,  adof  ted,  or  amended. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[PR  Doc.  93-13138  Filed  6-3-93;  8:45  am) 
BU.UNa  CODE  M10-01-M 

tRel.  No.  IC-19500;  811-947] 

Newton  Growtti  Fund.  Inc.;  Application 
for  Deregistration 

May  28,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  Newton  Growth  Fund.  Inc. 
RELEVANT  ACT  SECTION:  Section  B(f). 
SUMMARY  OF  APPLICATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  April  5, 1993.  and 
amended  on  May  11. 1993. 
HEARING  OR  NOTIFICATION  OF  (CARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  appHcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
June  22, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  1000  N.  Water  Street, 
Milwaukee.  WI  53202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kuiig.  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management.  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant,  a  publicly  traded 
Maryland  corporation,  registered  under 
the  Act  as  an  open-end  diversified 


management  investment  company  in 
late  1960. 

2.  At  a  meeting  held  on  September  14. 
1992,  applicant's  board  of  directors 
unanimously  adopted  and 
recommended  to  applicant's 
shareholders  an  agreement  and  plan  of 
reorganization  (the  "Reorganization 
Plan")  between  applicant  and  the 
Marshall  Funds,  Inc.  ("Marshall 
Funds")  (File  No.  811-7047).  The 
Reorganization  Plan  provides  that  the 
assets  of  applicant's's  sole  portfolio 
would  be  exchanged  for  shares  of  the 
Marshall  Stock  Fund,  a  series  of  the 
Marshall  Funds  with  investment 
objectives  and  policies  similar  to 
applicant's  portfolio. 

3.  M&I  Investment  Management 
Corporation,  a  wholly-owned  subsidiary 
of  a  registered  bank  holding  company, 
acts  as  the  investment  adviser  to 
applicant's  portfolio.  Prior  to  the 
reorganization,  applicant  offered  shares 
of  its  portfolio  directly  to  the  public 
without  the  benefit  of  a  registered 
broker-dealer  serving  as  principal 
underwriter  to  comply  with 
underwriting  and  distribution 
restrictions  imposed  on  banks  and  their 
affiliates  by  the  federal  banking  laws. 
Pursuant  to  the  Reorganization  Plan, 
Federated  Securities  Corporation  would 
serve  as  principal  distributor  of  the 
shares  after  the  reorganization. 
Applicant's  board  of  directors 
determined  that  restructuring 
applicant's  operations  through  the  sale 
of  its  portfolio's  assets  to  the  Marshall 
Funds  in  accordance  with  the 
Reorganization  Plan  would  improve 
applicant's  abiUty  to  promote  the  sale  of 
its  shares,  and  was  in  the  best  interests 
of  shareholders  of  its  portfolio. 

4.  Applicant  mailed  to  its 
shareholders  proxy  materials,  dated 
October  27, 1992,  relating  to  the 
proposed  reorganization.  On  December 
11,  1992,  applicant  had  3,945.614.461 
shares  outstanding,  each  share  with  a 
net  asset  value  of  $10.13.  At  a  special 
meeting  held  on  December  4,  1992, 
applicant's  shareholders  approved  the 
reorganization. 

5.  On  December  11,  1992,  pursuant  to 
the  Reorganization  Plan  and  in 
compliance  with  rule  17a-8,  applicant 
transferred  all  of  the  assets  of  its  sole 
portfolio,  Newton  Growth  Fund,  to  the 
Marshall  Stock  Fund  in  exchange  for 
shares  of  the  Marshall  Stock  Fund.  The 
transfer  of  appHcant's  assets  in 
exchange  for  shares  of  the  Marshall 
Stock  Fund  was  based  on  the  relative 
net  asset  value  of  the  portfolios.  Shares 
of  the  Marshall  Stock  Fund  were 
distributed  to  applicant's  shareholders 
pro  rata  in  complete  liquidation  of  their 
interests  in  the  Newton  Growth  Fund. 
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6.  All  expenses  in  connection  with 
the  reorganization,  such  as  legal, 
accounting,  proxy  solicitation, 
liquidation,  and  other  administrative 
fees  and  expenses,  were  paid  by  M&l 
Investment  Management  Corporation. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities.  Applicant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engaged  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

8.  Applicant  intends  to  effect  its 
dissolution  with  the  appropriate 
Maryland  authorities  after  receipt  of  the 
requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty-  Secretary. 

[PR  Doc.  93-13220  Filed  6-3-93;  8:45  am] 

BILUNG  CODE  S010-01-M 

[Rel.  No.  IC-19499;  811-2001] 

Newton  Income  Fund,  Inc.;  Application 
for  Deregistratlon 

May  28, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

deregistratlon  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANT:  NevkTton  Income  Fund,  Inc. 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCAT10N:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

FILING  DATE:  The  application  on  Form 
N-8F  was  filed  on  April  5, 1993,  and 
amended  on  May  11, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  wTiting  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SEC  by  5:30  p.m.  on 
June  22,  1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  wTiter's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 


Applicant,  1000  N.  Water  Street, 
Milwaukee,  WI  53202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment* 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  Maryland 
corporation  and  is  registered  as  an  open- 
end  diversified  management  investment 
company  under  the  Act.  On  January  14, 
1970,  apphcant  filed  a  notification  of 
registration  under  section  8(a)  of  the 
Act.  On  January  14,  1970,  apphcant 
filed  a  registration  statement  under  the 
Securities  Act  of  1933  and  section  8(b) 
of  the  Act.  Applicant's  registration 
statement  was  declared  effective  in 
February  of  1970,  and  its  initial  public 
offering  commenced  shortly  thereafter. 

2.  At  a  meeting  held  on  September  14, 
1992,  applicant's  board  of  directors 
unanimously  adopted  and 
recommended  to  the  shareholders  of  its 
two  portfolios,  Newton  Income  Fund 
("Newton  Income")  and  Newton  Money 
Fund  ("Newton  Money"),  that  they  each 
approve  an  agreement  and  plan  of 
reorganizatfon  (the  "Reorganization 
Plans").  The  Reorganization  Plans 
provide  that  the  assets  of  Newton 
Income  and  Nevrton  Money  would  be 
exchanged  for  shares  of  Marshall 
Government  Income  Fund  ("Marshall 
Government")  and  Marshall  Money 
Market  Fund  ("Marshall  Money 
Market"),  respectively.  Marshall 
Government  and  Marshall  Money 
Market  are  each  series  of  the  Marshall 
Funds,  Inc.  ("Marshall  Funds")  (File 
No.  811-7047),  and  have  investment 
objectives  and  policies  similar  to 
applicant's  corresponding  portfolios. 

3.  M&I  Investment  Management 
Corporation,  a  wholly-owned  subsidiary 
of  a  registered  bank  holding  company, 
acts  as  the  investment  adviser  to 
applicant's  portfolios.  Prior  to  the 
reorganization,  applicant  offered  shares 
of  its  two  portfolios  directly  to  the 
public  widiout  the  benefit  of  a 
registered  broker-dealer  serving  as 
principal  underwriter  to  comply  with 
underwriting  and  distribution 
restrictions  imposed  on  banks  and  their 
affiliates  by  the  federal  banking  laws. 
Pursuant  to  the  Reorganization  Plans, 
Federated  Securities  Corporation  would 
serve  as  principal  distributor  of  the 


shares  after  the  reorganization. 
Applicant's  board  of  directors 
determined  that  restructuring 
applicant's  operations  through  the  sale 
of  its  portfolios'  assets  to  the  Marshall 
Funds  in  accordance  with  the 
Reorganization  Plans  would  improve 
applicant's  ability  to  promote  the  sale  of 
its  shares,  and  was  in  the  best  interests 
of  the  shareholders  of  its  portfolios. 

4.  Applicant  mailed  to  its 
shareholders  proxy  materials,  dated 
October  27, 1992,  relating  to  the 
proposed  reorganization.  On  D  ^cember 
11,  1992,  applicant  had  4,160,359.573 
shares  outstanding  of  its  Nevrton 
Income  portfolio,  each  share  with  a  net 
asset  value  of  $10.00,  and 
287,065,413.94  shares  outstanding  of  its 
Newton  Money  portfolio,  each  share 
with  a  net  asset  value  of  $1.00.  At  a 
special  meeting  held  on  December  4. 
1992,  applicant's  shareholders  approved 
the  Reorganization  Plans. 

5.  On  December  11, 1992,  pursuant  to 
the  Reorganization  Plans  and  in 
compliance  with  rule  17a-a,  applicant 
transferred  all  of  the  assets  of  its 
Newrton  Income  portfolio  to  the 
Marshall  Government  portfolio  in 
exchange  for  shares  of  the  Marshall 
Government  portfolio.  In  addition, 
applicant  transferred  all  of  the  assets  of 
its  Newton  Money  portfolio  to  the 
Marshall  Money  Market  portfolio  in 
exchange  for  shares  of  the  Marshall 
Money  Market  portfolio.  The  transfer  of 
applicant's  assets  for  shares  of  the 
Marshall  Funds  was  based  on  the 
relative  net  asset  values  of  the 
portfolios.  Share  of  the  two  series  of  the 
Marshal  Funds  were  distributed  to 
shareholders  of  the  Newton  Income  and 
the  Newton  Money  portfohos  pro  rata  in 
accordance  with  their  respective 
interests  in  the  Newton  Income  and 
Newton  Money  portfolios,  and  in 
complete  liquidation  of  their  interests  in 
applicant. 

6.  All  expenses  in  connection  with 
the  reorganizations,  such  as  legal, 
accounting,  proxy  solicitation, 
liquidation,  and  other  administrative 
fees  and  expenses,  were  paid  by  M&I 
Investment  Management  Corporation. 

7.  As  of  the  date  of  the  application, 
applicant  had  no  shareholders,  assets,  or 
liabilities,  applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  presently  engaged  in, 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

8.  Applicant  intends  to  effect  its 
dissolution  with  the  appropriate 
Maryland  authorities  after  receipt  of  the 
requested  order. 
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This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  May  28, 
1993. 

Michael  Chase, 

Acting  Assistant  Chief  Counsel  for 
Regulations. 

Petitions  for  Exemption 

Docket  No.:  25168 

Petitioner:  Evergreen  International 
Airlines,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.583(a)(8) 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  4856B  to  allow 
Evergreen  International  Airlines  to 
continue  to  transport  its  employees/ 
dependents  on  its  DC-B  cargo  flights. 

Docket  No.:  26865 

Petitioner:  Regional  Airline  Association 

Sections  of  the  FAR  Affected:  14  CFR 
121.417(d) 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  5477  to  allow  member 
airlines  of  the  Air  Transport 
Association  and  other  similarly 
situated  air  carriers  an  extension  of 
the  comphance  date,  until  July  31. 
1994,  for  its  crew  members  to 
complete  the  fire  fighting  drill  using 
the  appropriate  protective  breathing 
equipment. 

Docket  No:  27239 

Petitioner:  Mr.  Charles  A.  Yates   

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c) 

Description  of  Relief  Sought;  To  allow 
petitioner  to  serve  as  a  pilot  in  Part 
121  air  carrier  operations  after  his 
60th  birthday. 

Docket  No.:  27246 

Petitioner:  Deutsche  Lufthansa  AG 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(a) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Lufthansa 
AirUnes  to  operate  its  DC-10  aircraft 
in  the  U.S.  without  the  Traffic  Alert 
and  Collision  Avoidance  System 
(TCAS)  installed  until  March  31, 
1994. 

Docket  No.:  27253 
Petitioner:  Mr.  Kenneth  Corica 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

petitioner  to  serve  as  a  pilot  in  Part 

121  air  carrier  operations  after  his 

60th  birthday. 
Docket  No.:  27255 

Petitioner:  Mr.  John  Anderson,  )r. 

Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

petitioner  to  serve  as  pilot  in  Part  121 


air  carrier  operations  after  his  60th 
birthday. 

Docket  No.:  27256 
Petitioner:  Mr.  Jerry  J.  Fielding 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

petitioner  to  serve  as  pilot  in  Part  121 

air  carrier  operations  after  his  60th 

birthday. 

Docket  No.:  27269 

Petitioner:  Mr.  Gerald  D.  Kofford 

Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

petitioner  to  serve  as  pilot  in  Part  121 

air  carrier  operations  after  his  60th 

birthday. 
Docket  No:  27274 
Petitioner:  Mr.  Lawrence  L.  Combs 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

petitioner  to  serve  as  pilot  in  Part  121 

air  carrier  operations  after  his  60th 

birthday. 
Docket  No.:  27279 

Petitioner:  Mr.  Conrad  H.  McEachem,  Jr. 
Sections  of  the  FAR  Affected:  14  CFR 

121.383(c) 
Description  of  Relief  Sought:  To  allow 

petitioner  to  serve  as  pilot  in  Part  121 

air  carrier  operations  after  his  60th 

birthday. 

Docket  No.:  27294 

Petitioner:  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected;  14  CFR 
121.309(f)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  members  of  the 
Air  Transport  Association  and  other 
similarly  situated  Part  121  operators 
to  conduct  operations  with  the  B-747 
airplane  with  the  aft  megaphone 
positioned  at  door  4-left  rather  than 
door  5-left,  which  is  the  most 
rearward  location  on  that  airplane. 

Dispositions  of  Petitions 

Docket  No.:  21882 

Petitioner:  Lord  Day  and  Lord,  Barrett 
Smith 

Sections  of  the  FAR  Affected:  14  CFR 
61.77  and  63.23 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4849  to  allow  the  issuance  of  U.S. 
special  purpose  pilot  and  flight 
engineer  certificates  to  China  Airlines 
airmen,  without  them  holding  a 
current  certificate  or  license  issued  by 
a  foreign  certificating  state  to  the 
Convention  on  International  Civil 
Aviation. 

Grant,  May  18,  1993,  Exemption  No. 
4849C 

Docket  No.:  26474 
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Petitioner:  Donald  Hillery 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(aKl) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5348  to  permit  Deere  &  Company 
(Deere)  to  operate  their  new  Cessna 
Model  650,  N400p,  serial  no.  650- 
0035  without  obtaining  a  special 
flight  permit  when  flaps  are  in  the  up 
position. 

Grant,  May  21.  1993.  Exemption  No. 
5348B 

Docket  No.:  26523 

Petitioner:  Lone  Star  Flight  Museum 

Sections  of  the  FAR  Affected:  14  CFR 
45.25  and  45.29 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5344  to  permit  Lone  Star  Flight 
Museum  and  its  members  to  operate 
their  historic  military  aircraft  with 
two-inch  registration  marks  located 
beneath  the  horizontal  stabilizer. 

Grant,  May  21,  1993.  Exemption  No. 
5344A 

Docket  No.:  26599 

Petitioner:  Regional  Airline  Association 

Sections  of  the  FAR  Affected:  14  CFR 
91.203 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5515  which  allows  Regional  Airline 
Association  member  airlines  to 
temporarily  operate  U.S.-registered 
aircraft  in  domestic  airline  operations 
without  the  registration  or 
airworthiness  certificates  on  board,  by 
amending  condition  4  of  the  original 
exemption  to  allow  the  privileges  of 
this  exemption  to  be  exercised  for 
temporary  replacement  of  a  missing  or 
mutilated  registration  and/or 
airworthiness  certificate  which  is 
current  and  in  effect  and  only  applies 
to  U.S.-registered  aircraft  listed  in  the 
air  carriers'  FAA-approved  operations 
specifications. 

Grant.  May  21.  1993.  Exemption  No. 
551 5  A 

Docket  No:  27092 

Petitioner;  Xerox  Corporation 

Sections  of  the  FAR  Affected:  14  CFR 
61.55(b)(2)(i);  61.57(c)  and  (d); 
61.58(cj(l)  and  (d);  61.67(d)(2); 
61.157(d)(1)  and  (2)  and  (e)(1)  and  (2); 
and  Part  61.  Appendix  A 

Description  of  Relief  Sought/ 
Disposition:  To  allow  Xerox 
Corporation  to  use  an  approved 
simulator  for  Flight  Crew  Training  of 
Xerox  Pilots  on  the  soon  to  be  FAA 
certified  Canadair  Regional  Jet,  CL  65. 

U7</j drawn.  May  10.  1993 

Docket  No.:  27124 

Petitioner:  Vertiflite  Air  Services,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
141.35(d) 


Description  of  Relief  Sought/ 
Dispositioft:  To  permit  Verti  flight  to 
designate  Mr.  James  Craig  Folger  to 
serve  as  chief  flight  instructor  of  its 
commercial  pilot-helicopter  course 
without  meeting  certain  experience 
requirements  for  such  a  designation. 

Grant,  May  18,  1993,  Exemption  No. 
5653 

[FR  Doc.  93-13176  Filed  6-3-93;  8:45  am] 

BILUNQ  CODE  4S10-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Mason  County,  WV 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
noUce  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Mason  County,  West  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  R.  Higginbotham,  Division 
Administrator,  Federal  Highway 
Administration,  550  Eagan  Street,  Suite 
300,  Charleston.  West  Virginia  25301. 
Telephone:  (304)  558-3093. 

Ben  L.  Hark.  Environmental  Section  Chief, 
Roadway  Design  Division,  West  Virginia 
Department  of  Transportation,  1900 
ICanawha  Boulevard  East,  Building  5.  room 
A-830,  Capitol  Complex,  Charleston.  West 
Virginia  25305-0430,  Telephone:  (304) 
558-3236. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the  West 
Virginia  Division  of  Highways 
(WVDOH).  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  the  relocation  of  WV  Route  2  and  62 
from  tlie  end  of  the  proposed  Shadle 
Bridge  to  tlie  existing  WV  Route  2  and 
62  intersection  2.5  miles  east  of  Point 
Pleasant  (approximate  project  length, 
2.5  miles),  the  relocation  of  U.S.  Route 
35  fi-om  the  existing  WV  Route  2/U.S. 
Route  35  interchange  to  a  point 
approximately  1.5  miles  east  of  the  city 
of  Henderson  (approximate  project 
length,  2.0  miles),  and  the  widening  of 
WV  Route  2  from  Ferry  Creek  to 
Henderson  (approximate  project  length, 
2.3  miles).  The  proposed  highway 
project  is  considered  necessary  to 
adequately  provide  for  a  safe  and 
efficient  transportation  system  to  serve 
the  existing  and  future  transportation 
needs  of  the  area  and  to  sustain  and 
encourage  local  and  regional  economic 
development. 

Alternatives  under  consideration  will 
include,  but  are  not  limited  to  (1)  taking 
no  action,  (2)  where  possible,  widening 


the  existing  two-lane  highway  to  four- 
lane,  and  (3)  constructing  a  four-lane, 
partially  controlled  access  on  new 
location.  Additional  alternatives  may  be 
evaluated  based  upon  the  results  of  the 
preliminary  environmental  and 
engineering  studies  and  the  public  and 
agency  involvement  process. 
Incorporated  into  ana  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal.  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed,  or  are  known  to  have, 
interest  in  this  proposal.  A  scopmg  field 
view  meeting  has  been  scheduled  for 
June  9, 1993  at  the  project  location. 
Public  meetings  and  public  hearings 
will  be  held.  Public  notice  will  be  given 
of  the  times  and  places  for  the  meetings 
and  hearings.  The  Draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205,  Highway  Research  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program.) 

Billy  R.  Higginbotham, 

Division  Administrator 

[FR  Doc.  93-13205  Filed  6-3-93;  8:45  am] 

BIUJNG  CODE  AtyO-a-tl 


Environmental  Impact  Statement:  35TH 
Avenue  SE,  100TH  Street  SE  to  Seattle 
Hill  Road,  Snohomish  County,  WA 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Snohomish  County. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barry  F.  Morehead,  Federal  Highway 
Administration,  Evergreen  Plaza 
Building,  711  South  Capitol  Way.  Suite 
501,  Olympia,  Washin^on,  98501, 
Telephone:  (206)  753-2120;  Dennis  C. 
Jackson,  State  Design  Engineer, 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  May  18, 1993. 
Sharon  R.  Price, 

;4rea  Engineer,  Olympia,  Washington. 
IFR  Doc.  93-13115  Filed  6-3-93;  8:45  ami 

BILUNG  CODE  4910-22-M 


Maritime  Administration 

Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  Bank  One, 
Texas.  National  Association,  Houston, 
Texas,  with  offices  910  Travis.  Houston. 
Texas,  has  been  approved  as  Trustee 
pursuant  to  Public  Law  100-710  and  46 
CFR  part  221. 

Dated:  May  28, 1993. 

By  Order  of  the  Maritime  Administrator. 
James  E.  Saari, 
Secretary. 
(FR  Doc.  93-13124  Filed  6-3-93;  8:45  am) 

MLUNG  CODE  491 0-81 -M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-39;  Notice  1] 

General  Motors  Corp.;  Receipt  of 
Petition  for  Temporary  Exemption 
From  Four  Federal  Motor  Vehicle 
Safety  Standards 

General  Motors  Corporation  of 
Warren,  Michigan  ('■QM"),  has 
petitioned  for  a  temporary  exemption 
from  four  Federal  motor  vehicle  safety 
standards  for  a  passenger  car  that  is 
electrically  powered  ("GMEV").  The 
basis  of  the  petition  is  that  an 
exemption  will  facilitate  the 
development  and  field  evaluation  of 
low-emission  motor  vehicles. 

The  notice  of  receipt  of  a  petition  is 
published  in  accordance  with  agency 
regulations  on  the  subject,  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition  (49  CFR  555.7(a)). 

Petition  is  made  on  behalf  of  the 
GMEV,  a  2-passenger  vehicle  based 
upon  the  design  of  the  recent  GM 
Impact  experimental  car.  GM  has  asked 
for  an  exemption  of  one  year  (October 
1993-94)  so  that  it  may  manufacture 
and  distribute  a  fleet  of  50  GMEVs  for 
field  evaluation.  This  evaluation  is 
necessary  to  obtain  data  related  to 
customer  usage  patterns  and  field 
experience  with  electric  vehicles,  and  to 
obtain  technical  data  related  to  vehicle 


performance  under  real  world 
conditions.  The  GMEVs  will  not  be  sold, 
but  will  be  "provided  to  private 
individuals  for  use  and  evaluation,  and 
demonstrated  to  public  officials,  utility 
companies  and  the  media  •  *  •  ." 

GM  has  designed  the  GMEV  to 
comply  with  all  Federal  motor  vehicle 
safety  standards,  but  will  be  unable  to 
conduct  all  the  testing  necessary  to 
confirm  compliance  of  the  GMEV  to 
certain  aspects  of  some  standards  Thus, 
GM  argues  that  the  exemptions  it  has 
requested  would  not  unreasonably 
degrade  the  safety  of  the  vehicles. 

The  standards  for  which  GM  has 
requested  exemption  are: 

Standard  No.  108,  Lamps,  Reflective 
Devices,  and  Associated  Equipment. 

The  lamp  assemblies  to  be  used  on 
the  GMEV  are  produced  in  limited 
numbers  from  "temporary  toohng."  As 
of  the  time  of  the  petition,  it  had  not 
been  possible  to  test  the  lamps,  and  for 
this  reason  GM  is  unable  "to  quantify 
the  extent  to  which  the  lamps  comply 
with  the  candlepower  requirements  at 
each  test  point."  However,  the 
petitioner  "believes  that  any  non- 
compliance condition  would  be 
confined  to  tail  lamp  and  headlamp 
high  beam  candlepower  values  that 
would  be  slightly  below  the  minimum 
requirements  at  a  few  test  points." 
Because  GMEVs  will  be  operated 
primarily  in  urban  areas  where  upper 
beams  are  not  used.  GM  believes  that 
the  GMEV  will  be  readily  visible  and 
provide  ample  illumination  for  safety. 

Standard  No.  201  Occupant 
Protection  in  Interior  Impact.  Although 
the  GMEV  has  been  designed  to  conform 
to  this  standard,  GM  has  not  conducted 
testing  to  determine  whether  the 
requirements  of  S3.1  Instrument  panels 
will  be  met  at  the  right  designated 
seating  position.  GM  believes  that 
testing  would  confirm  compliance,  and 
notes  that  if  a  noncompliance  was 
indicated,  "There  would  be  no 
unreasonable  degradation  in  safety 
especially  because  the  GMEV  will  have 
a  passenger  side  air  bag  to  provide 
protection  in  this  area  of  the  instrument 
panel." 

Standard  No.  203  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System. 

Standard  No.  209  Occupant  Crash 
Protection.  The  GMEV  will  have  a  crash 
protection  system  comprised  of  a  3- 
point  manual  lap  and  shoulder  belt 
restraint  and  a  supplemental  restraint 
system  of  air  bags  for  both  seating 
positions.  This  system  has  been 
designed  to  comply  to  Standard  No.  208 
but  because  of  the  limited  fleet  of 
vehicles,  GM  will  not  be  able  to  perform 
all  the  barrier  crash  testing  necessary  to 
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evaluate  all  occupant  restraint  system 
performance  requirements.  Limited 
barrier  impact  testing  indicates 
conformance.  If  complete  testing  should 
indicate  a  noncompliance,  CM  believes 
that  it  would  be  "slight  in  degree  and 
would  not  be  a  level  of  safety 
degradation  that  approaches 
u  n  reasonableness. ' ' 

In  conformance  of  Standard  No.  208 
is  demonstrated,  the  GMEV  would  not 
be  subject  to  Standard  No.  203. 
However,  since  GM  cannot  yet 
demonstrate  conformance  to  Standard 
No.  208.  it  requests  exemption  from 
Standard  No.  203  as  well. 

Petitioner  argued  that  granting  the 
exemption  would  be  in  the  public 
interest  and  consistent  with  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  because  the  data  derived 
"would  facilitate  the  development  of 
vehicles  which  would  fully  comply 
with  FMVSS  and  satisfy  the  numerous 
requirements  of  potential  buyers."  It 
notes  that  the  production  and  sale  of 
zero-emission  vehicles  "is  widely 
believed  to  be  desirable  as  a  means  to 
potentially  improve  the  air  quality  in 
many  areas  of  the  United  States." 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  Docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  St..  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  6, 1993. 

(Authority:  15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.8.) 

Issued  On:  May  28, 1993. 
Stanley  R.  Scheiner, 
Acting  Associate  Administrator. 
IFR  Doc.  93-13096  Filed  6-3-93;  8:45  ami 

BILUNG  CODE  MIO-S»-M 


31785 


DEPARTMENT  OF  THE  TREASURY 

Intent  To  Establish  a  Treasury  Bank 
Secrecy  Act  Advisory  Group  on 
Reporting  Requirements 

AGENCY:  Departmental  Offices.  Treasury. 


ACTION:  Establishment  of  a  Bank  Secrecy 
Act  Advisory  Group  on  Reporting 
Requirements. 

SUMMARY:  The  Department  of  the 
Treasury  (Treasury)  is  establishing  a 
Bank  Secrecy  Act  Advisory  Group  on 
Reporting  Requirements  which,  as 
provided  by  law,  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act 
Treasury  has  received  applications  and 
now  mvites  additional  applications  for 
participation  in  the  Advisory  Group. 
Through  the  Advisory  Group  the 
Secretary  shall  receive  advice  on  the 
manner  in  which  the  reporting 
requirements  of  the  Bank  Secrecy  Act 
(31  U.S.C.  5311-5328)  and  Section 
60501  of  the  Internal  Revenue  Code  of 
1986  (26  use.  60501)  could  be 
modified  to  maximize  law  enforcement 
utility  while  minimizing  costs  to  the 
regulated  industry,  and  shall  inform  the 
private  sector  of  the  ways  in  which 
these  reports  and  suspicious  transaction 
reports  have  been  used.  AppUcants 
must  satisfy  the  requirements  described 
in  this  notice.  The  Advisory  Group  will 
be  convened  on  a  regular  basis  in 
Washington.  DC,  by  the  Secretary  of  the 
Treasury.  Participants  in  the  Group  will 
not  be  remunerated  for  their  time, 
services  or  travel. 
DATES:  Written  application  to 
participate  in  the  Advisory  Group  must 
be  postmarked  no  later  than  July  6.  1993 
and  submitted  to  Peter  G.  Djinis. 
Director,  Office  of  Financial 
Enforcement,  at  the  address  indicated 
below.  All  applications  received  will  be 
considered.  Treasury  requests  such 
applicants  to  provide  information 
described  in  this  notice. 
ADDRESSES:  Office  of  Financial 
Enforcement,  Office  of  the  Assistant 
Secretary  (Enforcement).  Department  of 
the  Treasury,  room  5000.  Treasury 
Annex.  1500  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20220. 
FOR  FURTHER  INFORMATION  CONTACT:  A. 
Carlos  Correa,  Assistant  Director, 
Regulations  and  Rulings,  Office  of 
Financial  Enforcement,  202-622-0400. 
SUPPLEMENTARY  INFORMATION:  As 
required  by  Section  1564  of  the 
Annunzio-Wylie  Anti-Money 
Laundering  Act,  Public  Law  102-550 
(October  28,  1992),  the  Department  of 
the  Treasury  is  establishing  a  Bank 
Secrecy  Act  Advisory  Group  on 
Reporting  Requirements  (the  "Advisory 
Group")  comprising  representatives  of 
the  Departments  of  the  Treasury  and 
Justice,  the  Office  of  National  Drug 
Control  Policy,  professional 
organizations  and  associations,  and 
other  interested  persons,  financial 
institutions,  and  trades  and  businesses 


subject  to  or  interested  in  the  reporting 
requirements  of  Sections  5311  through 
5328  of  Title  31,  United  States  Code, 
(the  Bank  Secrecy  Act)  and/or  Section 
60501  of  the  Internal  Revenue  Code  of 
1986.  Among  other  things,  the  Bank 
Secrecy  Act  and  Section  60501  of  the 
Internal  Revenue  Code  require  financial 
institutions,  certain  persons,  and  trades 
and  businesses  to  file  reports  regarding 
large  transactions  in  currency'  (IRS 
Forms  4789/8362— Currency 
Transaction  Report/by  Casinos), 
financial  interests  in  foreign  bank 
accounts  (TD  F  90-22.1— Report  of 
Foreign  Bank  and  Financial  Accounts), 
cash  payments  over  $10,000  (IRS  Form 
8300)  received  in  a  trade  or  business, 
and  international  transportations  of 
currency  or  monetary  instruments 
(Customs  Form  4790). 

Purpose:  The  Advisory  Group  shall 
serve  as  a  means  by  which  the 
Secretary: 

(1)  Receives  advice  on  the  manner  in 
which  the  referenced  reporting  . 
requirements  should  be  modified  to 
maximize  their  benefit  to  law 
enforcement  while  minimizing  the 
burden  on  the  regulated  industr>'; 

(2)  Informs  private  sector 
representatives  of  the  ways  in  which  the 
referenced  reports  have  been  used;  and, 

(3)  Informs  private  sector 
representatives  of  how  information 
regarding  suspicious  financial 
transactions  provided  by  financial 
institutions  has  been  used. 

Meeting  Dates  and  Remuneration:  The 
Advisory  Group  will  be  convened  on  a 
regular  basis  in  Washington,  DC,  by  the 
Secretary  of  the  Treasur)'.  Group 
members  will  not  be  remunerated  for 
their  time,  services  or  travel. 

Composition  of  Advisory  Group  and 
Application  Requirements:  The 
Department  of  the  Treasury  seeks  broad- 
based  representation  from  all  aspects  of 
the  industries  affected  by  the  referenced 
reporting  requirements.  Any  person, 
professional  organization  or  association, 
and  other  interested  persons,  financial 
institutions,  trades  or  businesses,  or 
person(s)  or  organization(s)  representing 
such  entities,  should  write  to  the 
Department  of  the  Treasur)-.  Office  of 
Financial  Enforcement,  to  advise  of 
their  interest  and  qualifications. 

Income  tax,  criminal  record  and  other 
background  checks  will  be  performed 
on  all  associations,  organizations, 
persons  and/or  entities  considered  for 
participation  in  the  Advisory  Group.  No 
person  who  is  subject  to  the  registration 
requirements  of  the  Foreign  Agents 
Registration  Act  may  serve  on  this 
Advisory  Group. 

Applicants  to  the  Advisory  Group 
should  fully  identify  themselves  and,  if 
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Customs  Ser  nee 
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Glassware 
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NFORMATtON  CONTACT:  Mr. 

merman,  Jr.,  Office  of 
Scientific  Services,  (202) 


SUPPLEMENTARY  INFORMATION: 
Background 

As  a  result  of  comments  sought 
through  a  Federal  Register  Notice  (Oct. 
9,  1991),  the  U.S.  Customs  Service 
published  a  method  for  the  analysis  of 
"pressed  and  toughened  (specially 
tempered)"  glass  articles  as  a  second 
Federal  Register  Notice  (May  4,  1992). 
In  the  second  Notice,  Customs  stated 
that  it  would  give  further  consideration 
to  the  issue  of  the  use  of  polarized  light 
in  the  determination  of  tempering  of 
these  glass  articles.  This  has  been 
completed.  This  Notice  will  discuss 
these  issues  and  includes  a  proposed 
revised  U.S.  Customs  Recommended 
Laboratory  Method  for  these  products. 

The  bases  of  the  tests  described  herein 
were  addressed  in  the  U.S.  Court  of 
International  Trade  in  the  "Libbey  Glass 
Case".  The  Court's  opinion  can  be  found 
in  736  F.  Supp.  277  (Slip  Op.  90-15. 
1990).  the  U.S.  Court  of  International 
Trade.  The  opinion  was  affirmed  on 
appeal  (921  F.2d  1263  (Fed.  Cir.  1990)]. 

The  new  method  includes  two  major 
changes.  First,  for  clear  and  translucent 
glassware,  it  has  been  determined  that 
polarized  light  can  be  used  to 
demonstrate  that  glassware  articles  have 
been  full  surface  tempered  for  Customs 
purposes.  Second,  for  opaque  glasswsire. 
the  interpretation  of  the  center  punch 
test  has  been  expanded  to  include 
certain  other  breakage  patterns  in 
addition  to  "diced"  pieces. 

Also,  with  respect  to  opaque 
glassware,  the  review  indicated  that 
information  on  the  cooling  parameters, 
i  e.,  the  cooling  curve  data,  used  in  the 
tempering  process  would  complement 
the  recommended  method,  and  be 
beneficial  in  the  laboratory  evaluation  of 
these  glass  articles.  If  this  data  is 
submitted  the  laboratory  will  consider  it 
in  the  overall  evaluation  of  the 
commodity. 

Prior  to  publishing  a  final  method, 
consideration  will  be  given  to  any 
wTJtten  comments,  timely  submitted, 
received  by  Customs  as  a  result  of  this 
current  Notice.  This  consideration  may 
include  a  rigorous  assessment  of  any 
suggested  techniques  or  methods 
through  an  interlaboratory  testing 
program. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4)  and  Section 
103.11(b).  Customs  Regulations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Office  of  Laboratories  & 
Scientific  Services,  room  7113,  U.S. 
Customs  Service  Headquarters,  1301 


Constitution  Avenue,  NW.,  Washington, 
DC  20229. 

Method 

Safety  Precaution:  Certain  procedures 
described  in  this  method  pose  a 
potential  hazard  to  personnel  from  the 
proximity  to  or  handling  of  breaking  or 
broken  glass.  This  method  shall  not  be 
undertaken  without  supervisory 
concurrence  that  adequate  precautions 
for  personnal  safety  have  been 
implemented. 

This  method  is  a  series  of  tests 
designed  to  determine  that  an  article  has 
been  "pressed"  (Macroscopic); 
determine  that  it  has  been  "toughened" 
(Thermal  Shock);  determine  that  is  has 
been  "tempered"  (Polariscopic 
Examination  or  Center  Punch); 
determine  that  an  article  has  been 
sufficiently  tempered  to  satisfy  the 
qualifier  "specially"  (Thermal  Shock). 

I.  Apparatus 

A.  Center  Punch 

The  center  punch  is  a  slender  tool 
having  one  end  tapered  to  a  point.  The 
tool  should  be  approximately  8"  to  12' 
in  length  to  permit  insertion  into  tall- 
form  tumblers  and  other  articles  of 
similar  shape  while  the  non-pointed 
end  extends  above  the  rim.  This  is 
necessary  for  ease  of  handling  and  for 
safety  while  performing  the  center 
punch  test.  The  pointed  end  of  the 
center  punch  should  not  be  sufficiently 
sharp  to  chip  the  glassware  on  contact 
without  the  application  of  pressure. 

B.  Photographic  Equipment 

A  camera  (equipped  with  or 
supplemented  by  adequate  lighting) 
capable  of  photographing  broken  glass 
patterns  or  fragments  in  sufficient  detail 
to  reveal  physical  characteristics  such  as 
the  size  of  the  pieces,  their  shape,  and 
number  is  recommended  for  making  a 
permanent  record  of  borderline  or 
unusual  samples. 

C  Polariscope 

The  basic  instrument  consists  of  a 
light  source,  a  polarizer,  and  an 
analyzer.  The  addition  of  a  full-wave 
retardation,  or  tint,  plate  permits 
observation  of  color-enhanced  stress 
patterns.  Ideally,  the  working  space,  or 
distance  between  the  polarizer  and  the 
analyzer,  should  be  large  enough  to 
accommodate  samples  ranging  up  to 
eight  inches  in  height. 

D.  Other  Apparatus  and  Supplies 

The  method  requires  various  common 
laboratory  articles  such  as  an  ordinary 
hammer,  a  caliper  or  similar  device  for 
measuring  the  diameter  of  the  opening 
and  the  maximum  inside  diameter  of 
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the  sample,  an  oven  and  water  bath,  and 
other  equipment  and  suppHes. 
Appropriate  safety  devices  and 
appropriate  protective  clothing  are  also 
required. 

II.  Preparation  of  the  Sample 

When  available  a  representative 
number  of  samples  should  be  analyzed. 
However,  it  is  recognized  that  for  any  of 
several  reasons,  e.g.,  cost  of  the  item, 
only  a  limited  number  of  samples  may 
be  submitted  for  analysis.  The 
possibility  exists  that  only  one  sample 
may  be  available  for  testing. 

The  analyses  should  be  conducted  in 
the  order  listed  below.  The  test  protocol 
should  be  terminated  at  the  point  that 
a  sample  fails  to  meet  any  of  the  key 
criteria,  i.e..  "pressed",  "toughened", 
"tempered",  or  "specially". 

III.  Analysis  Procedures 

A.  Macroscopic  Analysis — Examine 
Each  Article  of  Glassware  as  Follows: 

1.  Visual  Inspection 

Inspect  the  sample  for 

•  Identifying  m.arks,  labels,  sizes,  etc., 
especially  those  that  may  have  been 
caused  by  a  push-up  valve  and  a  mold 
that  have  been  pressed  into  the  article; 

•  The  style  (stemware,  tumbler,  bowl, 
plate,  etc.); 

•  The  presence  of  ribs,  handles, 
flutes,  etc.; 

•  The  size  of  the  rim  or  opening,  if 
applicable; 

•  The  size  of  the  most  bulbous 
portion  of  the  article; 

•  Any  other  unusual  characteristics 
(e.g.,  chips,  cracks) 

Interpretation  of  Visual  Inspection 
results:  Characteristics  such  as  mold 
marks,  ribs,  handles,  flutes,  are  often 
indicative  of  a  pressed  rather  than 
blown  glass  article. 

2.  Dimensional  Measurement  (Applies 
Only  to  Stemware,  Tumblers,  Bowls, 
etc.) 

•  Using  a  caliper  or  similar  device, 
measure  the  minimum  diameter  of  the 
mouth,  opening,  or  upper  rim  of  the 
sample.  With  the  same  device,  measure 
the  maximum  inside  diameter.  Record 
both  measurements. 

Interpretation  of  Dimensional 
Measurement  results:  A  sample  having 
a  maximum  inside  diameter  greater  than 
the  minimum  diameter  of  the  mouth, 
opening,  or  upper  rim  is  not  likely  to 
have  been  "pressed". 

Interpretation  of  the  Macroscopic 
Analysis  Test:  The  analyst  is  advised  to 
consider  the  overall  features  of  the 
article  and  the  dimensional  analysis  test 
results  in  determining  that  an  article  has 
been  "pressed".  If  the  results  show  that 


the  sample  is  not  "pressed"  the  testing 
sequence  for  this  sample  should  be 
terminated  at  this  point. 

B.  Thermal  Shock  Test: 

•  Heat  the  sample(s)  in  an  oven  to 
160°C  for  30  minutes. 

•  Remove  1  sample  from  the  oven 
and  immediately  immerse  it  in  a  water 
bath  set  at  25°C.  This  effects  a  laS'C 
difference  in  temperature. 

Note:  Reasonable  alternate  oven  and  water 
bath  settings  up  to  ±  10°C  are  acceptable  as 
long  as  the  ISS'C  difference  in  temperature 
is  maintained. 

Interpretation  of  Thermal  Shock  Test 
results:  Annealed  glassware  and 
inadequately  or  partially  tempered 
glassware  will  generally  not  survive  this 
test  of  durability  or  toughness.  If 
breakage  occurs,  the  sample  is  not 
"toughened"  for  Customs  purposes. 
Record  the  findings,  and  terminate  the 
analysis.  If  breakage  does  not  occur, 
proceed  to  the  Center  Punch  Test  for 
opaque  glassware  or  to  the  Polariscopic 
Examination  if  the  article  is  transparent 
or  translucent. 

C.  Polariscopic  Examination 

This  method  for  the  qualitative 
evaluation  of  temper  in  glassware 
should  be  conducted  only  on  those 
transparent  or  translucent  articles  which 
survive  the  Thermal  Shock  Test.  This 
method  is  not  applicable  to  opaque 
items  or  to  articles  which  have  been 
tempered  by  a  process  other  than 
thermal  tempering. 

•  Place  the  full-wave  retardation  plate 
(tint  plate)  between  the  polarizer  and 
the  analyzer.  The  polarized  light  must 
pass  through  both  the  sample  and  the 
retardation  plate  for  the  color-enhanced 
polariscopic  pattern  to  be  observed 
through  the  analyzer.  Position  the 
retardation  plate  in  direct  contact  with 
the  polarizer  or,  alternatively,  just  in 
front  of  the  analyzer. 

•  Turn  on  the  light  source. 

•  Evaluate  the  stress  in  the  bottom  of 
the  intact  article  by  placing  its  bottom 
surface  in  contact  with  the  polarizer  so 
that  the  polarized  light  passes 
perpendicularly  through  the  bottom 
surface,  or  as  close  to  perpendicularly  as 
possible,  depending  upon  the  article's 
shape.  (This  positioning  does  not  work 
well  with  stemware  because  of  color 
patterns  caused  by  the  stem  itself.  With 
these  items,  it  will  be  necessary  to  hold 
the  glass  at  a  slight  angle  to  view  the 
base  and  the  bowl  separately.) 

•  Evaluate  the  stress  in  the  sides  of 
the  intact  article,  especially  near  the  rim 
or  edge,  by  positioning  the  article  so 
that  the  polarized  light  passes 
perpendicularly  through  the  sides  near 


the  rim,  or  as  close  to  perpendicularly 
as  possible,  depending  upon  the 
article's  shape.  Observation  of  the  stress 
patterns  in  the  sidewall  and  rim  areas 
should  be  made  while  viewing  through 
a  single  thickness  of  glass.  For  some 
itertis.  especially  stemware,  tumblers, 
and  mugs,  this  will  require  holding  the 
article  at  a  slight  angle  to  the  polarizer 
(open  end  raised  slightly). 

Interpretation  of  the  Polariscopic 
Examination:  Thermal  tempering  of 
glassware  involves  heating  to  the 
softening  point  followed  by  rapid 
cooling.  The  surfaces  cool  first  and 
reach  a  temperature  where  they  become 
rigid.  With  further  cooling,  the  interior 
or  core  tries  to  shrink  but  is  prevented 
from  doing  so  by  the  rigid  surface 
layers.  This  results  in  the  surfaces  being 
locked  into  a  state  of  high  compression 
and  tlie  interior  locked  into 
compensating  tension. 

When  polarized  light  rays  travel 
through  a  stressed  material,  they  divide 
into  slow  and  fast  fronts.  As  a  result  of 
the  difference  in  speed  of  the  slow  and 
fast  rays,  interferences  occur  and  a 
pattern  of  colors  is  observed.  These 
colors  can  be  used  to  evaluate  the 
stresses  in  the  article.  As  the  stress 
increases,  the  observed  color  changes  to 
reflect  the  amount  of  stress.  The  color 
changes  follow  a  rigorous  sequence  as 
the  stress-induced  retardation^istance 
between  the  fast  and  slow  rays — 
increases.  In  low-stress  areas,  black  and 
shades  of  gray  are  seen.  Evaluation  of 
low  stress  is  simplified  by  using  a  color- 
enhancing  retardation  or  tint  plate 
which  adds  a  shift  of  one  fringe  order, 
or  565  nm.  in  the  color  pattern 
throughout  the  observed  field.  With  the 
tint  plate  in  place,  even  low  and 
moderately  stressed  articles  will  exhibit 
a  contrasting  color  effect. 

Annealed  glassware  will  exhibit  a 
uniform  coloration  of  the  polarized  light 
passing  through  it;  there  will  be 
essentially  no  change  from  background. 
Tempered  articles  will  exhibit 
nonuniform  coloration  of  the  polarized 
light  on  the  bottom  surface  and 
sidewalls  and  bands  of  color  parallel  to 
the  rim  or  lip. 

If  the  sample  passes  the  Thermal 
Shock  Test  and  shows  evidence  of  full- 
surface  tempering  (as  opposed  to  rim- 
tempering  or  partial  tempering)  when 
examined  polariscopically,  the  sample 
has  been  "toughened  (specially 
tempered)"  for  Customs  purposes. 

D.  Center  Punch  Test  for  Opaque 
Glassware 

•  Set  the  sample  to  be  tested  on  a 
solid,  level  surface. 
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•  Hold  the  I  enter  punch  vertically, 
and  place  the  jointed  end  against  the 
inside  center  oottom  or  heel. 

•  Strike  thelduU  end  of  the  punch 
with  a  hammer,  using  blows  of 
gradually  incr  lasing  severity,  until 
breakage  occu  "s. 

•  Note  the  t  reakage  pattern,  number, 
and  relative  si  ape  and  size  of  the 
fragments  (inc  icate  this  without  making 
an  actual  coui  t).  Without  disturbing  the 
broken  pieces  photograph  the  breakage 
pattern  and/oi  t}rpical  fragments  in  the 
case  of  a  bord(  riine  or  unusual  sample. 

•  Allow  the  broken  pieces  to  remain 
undisturbed  f<  r  24  hours.  Note  whether 
evidence  is  pr  )S6nt  of  continued 
breakage,  e.g..  more  pieces,  smaller 
pieces,  increai  ed  crazing  in  unbroken 
pieces. 

Interpretatic  n  of  the  Center  Punch 
Test  results:  T  le  Court  decisions  in  the 
Libbey  Glass  c  ase  (cited  above)  hold  that 
the  term  "touf  hened  (specially 
tempered)"  ap  plies  to  full-surface 
tempered  glas  >ware  which  has  greater 
resistance  to  e  lechanical  and  thermal 
shock  than  or(  inary  annealed  or 
partially  temp  Bred  glassware;  that 
"specially"  is  not  to  be  equated  with 
"highly";  and  that  to  qualify  for 
classification  inder  this  term,  glassware 
does  not  have  to  be  tempered  so  fully 
that  it  dices  c<  mpletely  upon  breakage. 
The  Court  ais(  i  recognized  that 
uniformity  of  empering  from  point  to 
point  in  an  ari  icle  is  affected  by  the 
article's  confi;  uration  or  shape  and  by 
variations  in  t  lickness. 

'Toughene(  (specially  tempered)" 
glassware  wil  require  more  force  to 
break  by  the  c  jnter  punch  test  than 
ordinary  anne  iled  glassware.  While  the 
presence  of  dicing  (small  cubes  of 
roughly  equal  dimension  on  all  six 
sides)  and/or  i  rrazing  (diced  pieces 
remaining  ten  aously  in  contact  with 
neighboring  p  eces)  is  a  strong 
indication  tha  t  an  article  has  been 
tempered,  it  n  lust  be  recognized  that 
few.  if  any.  te  npered  articles  will  dice 
completely  w  ien  broken  and  that  some 
tempered  arti^  ;les  will  not  exhibit  any 
dicing  or  craz  ng  at  all.  The  degree  and 
uniformity  of  tempering  and  the  article's 
shape  and  thi  ;kness  greatly  affect  the 
breakage  patt(  m. 

With  flatter  articles  such  as  plates  and 
saucers,  a  rad  al  breakage  into  wedge- 
shaped  pieces  is  frequently  observed. 
Often  a  netwc  rk  of  cracks  develop  in 
these  pieces  a  5  the  process  of  stress 
relief  continu  js.  After  remaining 
tmdisturbed  f  )r  24  hours,  it  is  not 
uncommon  tc  find  that  more  but 
narrower  wet  ges,  long  rectangular 
strips,  and  ev  m  some  diced  pieces  have 
been  generate  1  by  this  continuation  of 
breakage.  Thi  t  radial  breakage  pattern. 


with  or  without  evidence  of 
continuation  of  breakage  upon  standing, 
is  an  indication  that  the  article  has  been 
tempered. 

With  drinking  glasses,  the  stem  and 
base  of  stemware  styles  seldom 
disintegrate.  The  most  common 
breakage  pattern  for  stemware  is  for  the 
bowl  to  break,  leaving  a  tack-shaped 
fragment  consisting  of  the  intact  base 
and  a  portion  of  the  stem. 

When  faced  with  an  inconclusive 
breakage  pattern,  laboratory  analysts 
may  give  consideration  to  the  cooling 
curve  data,  if  provided  by  the  importer, 
in  determining  that  the  article  has  been 
properly  tempered. 

rV.  Conclosioii 

An  important  featiire  of  "toughened 
(specially  tempered)"  glassware  is  its 
resistance  to  breakage,  its  dxirability.  A 
sample  that  has  survived  the  thermal 
shock  test  has  been  proven  to  be 
"toughened"  for  Customs  purposes.  The 
Center  Punch  Test  then  assists  in 
establishing  that  this  toughness  or 
durability  is  the  result  of  a  full-surface 
tempering  process.  If  the  sample  passes 
the  Thermal  Shock  Test  and  ^ows 
evidence  of  full-surface  tempering  per 
the  guidance  given  above  for  the 
Polariscopic  Examination  or  the  Center 
Punch  Test,  then  the  sample  has  been 
sufficiently  tempered  to  satisfy  the 
qualifier  "specially." 
John  B.  O'Loughliii, 

Director,  Office  of  Laboratories  and  Scientific 
Services. 
(FR  Doc-  93-13242  Filed  6-3-93;  8:45  am] 

BtUJNG  COOC  4820-(a-# 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Establishment  of  Dispute  Settlement 
Panel  Concerning  Certain  U.S. 
Automobile  Taxes  and  Corporate 
Average  Fuel  Economy  (CAFE) 
Requirements 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  that  the  Council  of 
Representatives  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
has  decided,  pursuant  to  a  request  by 
the  European  Communities  (EC),  to 
establish  a  dispute  settlement  panel  to 
review  the  complaint  by  the  EC  against 
the  U.S.  "gas  guzzler"  tax.  automobile 
luxury  tax,  and  Corporate  Average  Fuel 
Economy  (CAFE)  requirements. 


FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Brinza,  Senior  Advisor  and 
Special  Counsel  for  Natural  Resources, 
Office  of  the  General  Coimsel.  USTR, 
600  17th  Street.  NW..  Washington,  DC 
20506.  (202)  395-7305. 
SUPPLEMENTARY  INFORMATION:  USTR  is 
providing  notice  of  the  request  for.  and 
establishment  of,  a  dispute  settlement 
panel  to  examine  the  consistency  of  the 
U.S.  "gas  guzzler"  tax  (26  U.S.C.  4064 
et  seq.),  automobile  luxury  tax  (26 
U.S.C.  4001  et  seq.),  and  Corporate 
Average  Fuel  Economy  (CAFE) 
requirements  (15  U.S.C.  2001  et  seq.) 
with  the  obligations  of  the  United  States 
under  the  GATT.  The  EC  is  the 
complaining  party  in  this  dispute,  and 
Sweden,  Japan  and  Australia  have 
reserved  their  rights  to  intervene  before 
the  panel  as  third  parties. 

In  particular,  the  panel  is  expected  to 
examine  the  incidence  of  those  taxes, 
and  the  fines  assessed  under  the  CAFE 
requirements,  on  domestic  automobiles 
as  compared  to  automobiles  imported 
from  the  EC. 

Members  of  the  panel  are  currently 
being  selected.  Once  the  panel  has  been 
formed,  it  is  expected  to  meet  as 
necessary  at  the  GATT  headquarters  in 
Geneva,  Switzerland,  to  consider 
information  relevant  to  the  dispute.  The 
panel  will  then  provide  a  report  to  the 
GATT  Council  detailing  its  findings  and 
recommendations. 
A.  Jane  Bradley, 

Assistant  U.S.  Trade  Representative  for 
Dispute  Hesolution. 
[FR  Doc  93-13149  Filed  6-3-93;  8;45  am] 

BILUNO  CODE  3180-01-M 

[Docket  No.  301-91] 

Initiatton  of  Section  301  investigation 
and  Request  for  Public  Comment: 
Inteilectuai  Property  Laws  and 
Practices  of  the  Republic  of  Brazil 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  initiation  of 
investigation  under  section  302(b)(2)(A) 
of  the  Trade  Act  of  1974.  as  amended: 
request  for  written  comments. 

SUMMARY:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  Section  302(b)(2)(A) 
of  the  Trade  Act  of  1974,  as  amended 
(the  Trade  Act)  with  respect  to  certain 
acts,  policies  and  practices  of  the 
Government  of  the  RepubUc  of  Brazil 
that  deny  adequate  and  effective 
protection  of  intellectual  property 
rights.  The  USTR  invites  wrritten 
comments  from  the  public  on  the 
matters  being  investigated. 
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DATES:  This  investigation  was  initiated 
on  May  28.  1993.  Written  comments 
from  the  public  are  due  on  or  before  12 
noon,  on  Friday,  July  2,  1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 

Huenemann,  Director  for  Southern  Cone 
Affairs  (Brazil)  (202)  395-5190,  Gilbert 
Donahue,  Director  for  Intellectual 
Property  (202)  395-6864,  or  Catherine 
Field.  Associate  General  Counsel  (202) 
395-3432. 

SUPPLEMENTARY  INFORMATION:  Section 
182(a)  of  the  Trade  Act  requires  the 
USTR  to  identify  foreign  countries  that 
deny  adequate  and  effective  protection 
or  enforcement  of  intellectual  property 
rights  or  that  deny  fair  and  equitable 
market  access  for  persons  that  rely  on 
intellectual  property  protection. 
Accordingly,  on  April  30,  1993,  the 
USTR  identified  Brazil,  India,  and 
Thailand  as  priority  foreign  countries 
under  that  provision.  In  identifying 
Brazil  as  a  priority  foreign  country,  the 
USTR  noted  deficiencies  in  that 
country's  intellectual  property  acts, 
policies  and  practices  including:  (1) 
Several  areas  in  the  patent  law.  such  as, 
the  scope  of  patentable  subject  matter, 
inclusion  of  overly  broad  compulsory 
licensing  provisions  and  working 
requirements,  and  a  short  term  of 
protection;  (2)  failure  to  provide 
copyright  protection  for  computer 
software  as  a  literary  work,  too  short  a 
term  of  protection  for  software  and 
penalties  for  copyright  infringement  that 
are  insufficient  to  deter  piracy;  (3) 
inadequate  protection  for  trade  secrets; 
(4)  no  protection  for  semiconductor 
mask  works  (layout  designs),  and  (5) 
significant  levels  of  copyright  piracy 
and  trademark  counterfeiting. 


Investigation  and  Consultations 

Section  302(b)(2)(A)  of  the  Trade  Act 
requires  the  USTR  to  initiate  an 
investigation  of  any  act,  policy,  or 
practice  that  was  the  basis  of  the 
identification  of  a  country  as  a  priority 
foreign  country  under  section  182(a)(2) 
of  the  Trade  Act.  unless  such  acts, 
policies  and  practices  are  already 
subject  to  investigation  or  action  under 
the  section  301  chapter  of  the  Trade  Act, 
or  the  investigation  is  not  in  the 
national  economic  interest.  The 
investigation  initiated  under  section  302 
is  to  determine  whether  such  act,  policy 
or  practice  is  actionable  under  section 
301  of  the  Trade  Act. 

Pursuant  to  section  303(a)  of  the 
Trade  Act,  the  USTR  will  request 
consultations  with  the  Brazilian 
Government  concerning  the  issues 
under  investigation.  USTR  will  seek 
information  and  advice  from  the 
appropriate  representatives  provided  for 
under  section  135  of  the  Trade  Act  in 
preparing  the  U.S.  presentations  for 
such  consultations. 

Within  6  months  after  the  date  on 
which  this  investigation  was  initiated, 
(i.e.,  on  or  before  November  28,  1993) 
pursuant  to  section  304  of  the  Trade 
Act,  the  USTR  must  determine  on  the 
basis  of  the  investigation  and  the 
consultations,  whether  any  act,  policy 
or  practice  described  in  section  301  of 
the  Trade  Act  exists  and,  if  that 
determination  is  affirmative,  decide 
what  action,  if  any,  to  take  under 
section  301  of  the  Trade  Act.  The 
deadline  for  making  these 
determinations  may,  however,  be 
extended  to  9  months  after  the  date  of 
initiation  of  this  investigation  if  the 


USTR  determines  that  certain 
conditions  are  met. 

Requirements  for  Submissions 

Interested  persons  are  invited  to 
submit  written  comments  on  the  acts, 
policies  and  practices  of  the 
Government  of  Brazil  that  are  the 
subject  to  this  investigation,  the  amount 
of  burden  or  restriction  on  U.S. 
commerce  caused  by  these  acts,  policies 
and  practices,  and  the  determinations 
required  under  section  304  of  the  Trade 
Act. 

Comments  must  be  filed  in 
accordance  with  the  requirements  set 
forth  in  15  CFR  2006.8(b)  (55  FR  20593) 
and  are  due  no  later  than  12  noon, 
Friday,  July  2. 1993.  Comments  must  be 
in  English  and  provided  in  twenty 
copies  to:  Chairman,  section  301 
Committee.  Room  223.  USTR.  600  17th 
St..  NW..  Washington,  DC  20506. 

Comments  will  be  placed  in  a  file 
(Docket  301-91)  open  to  public 
inspection  pursuant  to  15  CFR  2006.13, 
except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15.  (Confidential  business 
information  submitted  in  accordance 
with  15  CFR  2006.15  must  be  clearly 
marked  "Business  Confidential"  in  a 
contrasting  color  ink  at  the  top  of  each 
page  on  each  of  20  copies,  and  must  be 
accompanied  by  the  nonconfidential 
summary  of  the  confidential 
information.  The  nonconfidential 
summary  will  be  placed  in  the  Docket 
which  is  open  to  public  inspection. 
Ira  Shapiro, 
General  Counsel. 
IFR  Doc.  93-13150  Filed  6-3-93;  8:45  ami 
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of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(8).  (c)(9)(AKii),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street 
NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  June  2. 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

[FR  Doc.  93-13360  Filed  6-2-93;  2:39  pm) 
BtUJNO  CODE  •714-tl-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Govenunent  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  9:00  a.m.  on 
Wednesday,  June  9. 1993.  to  consider 
the  following  matters: 

Summary  Agenda 

No  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single 
vote  unless  a  member  of  the  Board  of 
Directors  requests  that  an  item  be 
moved  to  the  discussion  agenda. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Memorandum  and  resolution  re: 
Delegation  of  Authority  to  Defer  Appointing 
Receiver  for  Critically  Undercapitalized 
Institutions. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  303  of  the  Corporation's 
rules  and  regulations,  entitled  "Applications, 
Requests,  Submittals,  Delegations  of 
Authority,  and  Notices  Required  to  be  Filed 
by  Statute  or  Regulation,"  which  would  (1) 
amend  the  Corporation's  requirements  for 
publishing  notice  of  the  filing  of  applications 
for  proposed  merger  transactions  under  the 
Bank  Merger  Act;  and  (2)  clarify  that  the 
public  conunent  period  begins  when  the  first 
notice  is  published  and  is  30  days  for  non- 
emergency merger  transactions  and  10  days 
for  emergency  merger  transactions. 

Discussion  Agenda 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Parts  303  and  308  of  the 


Corporation's  rules  and  regulations,  entitled 
"Applications,  Requests,  Submittals, 
Delegations  of  Authority,  and  Notices 
Required  to  be  Filed  by  Statute  or 
Regulation."  and  "Rules  of  Practice  and 
Procedure."  respectively,  and  proposed 
amendments  to  the  Corporation's  rules  and 
regulations  in  the  form  of  a  new  Part  364 
entitled,  "Standards  for  Safety  and 
Soundness,"  all  of  which  would  prescribe 
safety  and  soundness  standards  in  the  areas 
of  operation  and  management,  asset  quality 
and  earnings,  and  compensation  as  required 
by  section  39  of  the  Federal  Deposit 
insurance  Act,  as  added  by  section  132  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  325  of  the  Corporation's 
rules  and  regulations,  entitled  "Capital 
Maintenance,"  which  would  (1)  ensure  that 
depository  institutions  effectively  measure 
and  monitor  their  interest  rate  risk  ("IRR") 
and  maintain  adequate  capital  for  that  risk, 
and  (2)  provide  for  considerations  to  IRR  in 
the  overall  determination  of  an  institution's 
minimum  capital  ratia 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W..  Washington.  D.C. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  such  assistance 
should  call  (202)  898-6745  (Voice); 
(202)  898-3509  (TTY).  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-6757.  '' 

Dated:  June  2,  1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
E.vecufive  Secretary. 
(FR  Doc.  93-13361  Filed  6-2-93;  2:39  pm] 

BILUNG  CODE  6714-01-M 

FEDERAL  HOUSING  RNANCE  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  58  FR  29693. 

May  21.  1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  9:00  a.m.  Wednesday,  May 

26,  1993. 

CHANGES  IN  THE  MEETING:  The  following 

topic  was  deleted  from  the  agenda 

during  the  closed  portion  of  the 

meeting. 

•  Discussion  of  the  merits  of  the  System's 
moving  to  20:1  in  conjunction  with  changes 
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to  the  Financial  Management  Policy 
guidelines,  particularly  those  that  effect  the 
limits  on  Mortgage  Backed  Securities 
investment. 

The  following  topic  was  added  to  the 
agenda  during  the  closed  portion  of  the 

meeting. 

•  Review  of  1992  Incentive  Award  for  the 
President  of  the  FHLBank  of  San  Francisco. 

The  Board  determined  that  agency 
business  required  its  consideration  of 
this  matter  on  less  than  seven  days' 
notice  to  the  public:  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  the  closed 
portion  of  the  meeting  pursuant  to 


section  552b(c)(6)  of  title  5  of  the  United 
States  Code. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Elaine  L.  Baker,  Executive  Secretary  to 
the  Board,  (202)  408-2837. 

Philip  L.  Conover, 

Managing  Director. 

(FR  Doc.  93-13279  Filed  6-1-93;  444  pm) 

BILUNG  CODE  672S-01-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
June  9,  1S93. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
N.W.,  Washington,  D.C.  20551, 
STATUS:  Closed, 
MATTERS  TO  BE  CONSIDERED: 


1.  Personnel  actions  {appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Fedora! 
Reserve  System  employees, 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr,  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p,m,  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Da'.ed:  June  1, 1993, 
leiuiifer  J.  Johnson, 
Associate  Secretary  of  the  Poard. 
[FR  Doc,  93-13335  Filed  6  2-93;  12:48  pml 
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Ti 
SUPPt.EMENT/|RY  INFORMATION: 
Reduction  Act 


I.  Papenvorl 

Recordkeep 
contained  in 


ing  requirements 
the  regulation  (§825.500) 


have  been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  for  review. 

The  public  reporting  burden  for 
collection  of  information  requirements 
contained  in  these  regulations  is 
estimated  to  average  as  follows: 

3  minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching  existing 
data  sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  reviewing 
the  collection  of  infonnatior.. 

This  estimate  is  based  on  the 
assumption  that  most  of  the  information 
required  by  these  regulations  is  already 
maintained  by  those  employers  subject 
to  the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
Act  (FLSA)  under  Regulations,  29  CFR 
part  516.  Additional  FMLA-specific 
recordkeeping  requirements,  not 
otherwise  required  under  the  FLSA,  are 
the  minimum  necessary  for  determining 
compliance  with  FMLA.  These 
regulations  establish  no  new  reporting 
requirements.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  the  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
room  N-1301,  200  Constitution  Avenue 
NW.,  Washington,  EX:  20210;  and  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  Washington,  DC  20503. 

H.  Background 

The  Family  and  Medical  Leave  Act 
(FMLA)  was  enacted  into  law  on 
February  5, 1993.  In  general,  FMLA 
entitles  qualified  employees  to  up  to  12 
weeks  of  unpaid  leave  per  year  for  the 
birth  or  adoption  of  a  child,  to  care  for 
a  spouse  or  an  immediate  family 
member  with  a  serious  health  condition, 
or  when  unable  to  work  becau.se  of  a 
serious  health  condition.  Employers 
covered  by  the  law  are  required  to 
maintain  any  pre-existing  health 
coverage  during  the  leave  period  and. 
once  the  leave  period  is  concluded,  (o 
reinstate  the  employee  to  the  same  or  an 
equivalent  job. 

A.  Purpose  of  FMLA. 

Enactment  of  FMLA  was  predicated 
on  two  overarching  concerns — the  needs 
of  the  American  workforce,  and  the 
development  of  high-performance  work 
organizations.  Increasingly,  America's 
children  and  elderly  are  dependent 
upon  family  members  who  spend  many 
hours  at  work.  When  a  family 
emergency  arises,  requiring  workers  to 
attend  to  a  seriously-ill  child  or  parent, 
or  to  a  newly-born  infant,  or  even  to 
their  own  serious  illness,  workers  need 


reassurance  that  they  will  not  be  asked 
to  choose  between  continuing  their 
employment  and  meeting  their  personal 
and  family  obligations,  or  tending  to 
vital  needs  at  home. 

The  FMLA  is  both  intended  and 
expected  to  benefit  employers  as  well  as 
their  employees.  The  Department 
believes  that  a  direct  correlation  exists 
between  stability  in  the  family  and 
productivity  in  the  workplace.  FMLA 
will  encourage  the  development  of  high 
performance  work  organizations.  When 
workers  can  count  on  durable  links  to 
their  workplace  they  are  able  to  make  a 
full  commitment  to  their  job.  The  record 
of  hearings  on  family  and  medical  leave 
is  full  of  testimonials  from  some  of 
America's  most  respected  business 
leaders  on  the  powerful  productive 
advantages  of  stable  workplace 
relationships,  and  on  the  comparatively 
small  costs  of  guaranteeing  that  those 
relationships  will  not  be  dissolved 
while  workers  attend  to  pressing  family 
health  obligations  or  their  own  serious 
illness. 

This  "family  friendly"  law  reflects 
policies  and  practices  already  adopted 
by  many  employers  across  the  United 
States  and  in  most  other  industrialized 
countries.  In  fact,  such  policies  have 
been  found  to  be  good  for  both  workers 
and  businesses. 

FMLA  benefits  working  people  by 
allowing  a  healthier  balance  between 
their  family  and  work  lives.  In  enacting 
the  law.  Congress  found  that  especially 
with  the  very  significant  increase  in 
single-parent  households  and  homes 
where  both  parents  are  working,  it  is 
important  for  the  development  of 
children  and  the  family  unit  that 
parents  be  able  to  have  time  to 
participate  in  early  child-rearing  and  to 
attend  to  serious  illness  affecting  their 
immediate  family,  including  the  elder 
care  needs  affecting  more  and  more 
families  in  our  country.  When  a 
newborn  or  newly  adopted  child  arrives 
or  a  serious  family  medical  problem 
occurs,  employees  should  not  have  to 
choose  between  taking  the  time  needed 
to  attend  to  such  important  events  and 
the  loss  of  their  job  and  health 
insurance  coverage.  The  FMLA — like 
similar  State  laws  and  employer 
policies — is  intended  to  promote  a 
healthier  balance  between  work  and 
family  responsibilities,  ensuring  that 
family  development  and  cohesiveness 
are  encouraged  by  this  nation'*  public 
policy. 

FMLA  will  benefit  employers  too. 
Many  employers — in  all  areas  and  kinds 
of  industries,  and  throughout  the  public 
sector — have  long-established  policies 
and  practices  that  accommodate  their 
employees'  family  and  medical  leave 
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needs.  Many  private  employers  with 
such  policies  have  come  to  regard  them 
as  providing  a  competitive  advantage  in 
today's  labor  markets.  Such  family  and 
medical  leave  policies  are  seen  as  an 
important  attraction  in  recruiting  and 
retaining  employees,  and  in  promoting 
employee  loyalty,  involvement  and 
commitment  to  their  employer's 
business  goals  and  operations.  These 
businesses  have  also  found  that  the 
costs  associated  with  accommodating 
their  employees'  family  and  medical 
leave  needs  are  almost  always  minimal. 
In  fact,  several  studies  show  that  family 
and  medical  leave  policies  are  actually 
cost-beneficial  in  that  any  costs  incurred 
are  more  than  offset  by  savings  realized 
from  lower  turnover,  higher 
productivity,  and  reducing  or  avoiding   * 
the  costs  of  training  new  employees. 

In  addition,  employers  with  family 
and  medical  leave  policies  report  that 
abuse  of  their  policy  is  extremely 
uncommon.  When  employees'  paid 
leave  is  exhausted  or  cannot  be  used, 
continuing  leave  in  an  unpaid  status  is 
a  powerful  incentive  for  employees  to 
return  to  work  as  soon  as  they  are  able. 
Employers  have  told  us  that  their 
policies  are  intentionally  structured  to 
minimize  requirements  for  employee 
notice  and  justification  for  family  and 
medical  leave  for  two  reasons.  First, 
because  their  experience  is  that  their 
workers  cannot  afTord  and  do  not  ask  for 
such  leave  unless  it  is  absolutely 
necessary.  Second,  when  confronting  a 
serious  family  or  medical  situation,  the 
employee's  stress  is  only  compounded 
by  unnecessary  demands  by  the 
employer. 

Employees  needing  family  or  medical 
leave,  even  when  not  risking  the 
possible  loss  of  their  job  or  health 
insurance,  experience  other  kinds  of 
stress  unrelated  to  the  event  occurring 
in  their  personal  lives.  Employers  report 
that  many  employees  fear  that  leaving 
their  job  for  some  period  of  time  will 
affect  their  employer's  business,  that 
their  work  will  not  get  done  or  be  done 
correctly,  or  that  they  will  return  to  an 
accumulated  backlog  of  work. 
Employers  have  found  that  it  is 
extremely  important  to  involve  the 
employees  in  planning  for  how  their 
work  will  get  done  during  their  absence. 
This  effort  helps  relieve  both  the 
employer's  and  the  employee's  anxieties 
in  this  regard,  and  fosters  cooperation 
among  co-workers  who  may  be  called 
on  to  help  cover  the  unit's  work  during 
the  absence. 

These  principles  provide  valuable 
guidance  in  implementing  family  and 
medical  leave  policies  as  required  by 
the  FMLA.  Meeting  employees'  leave 
needs — regulated  primarily  by  the  fact 


that  few  workers  can  afford  to  take 
unnecessary  unpaid  leave — will  work 
best,  afford  the  greatest  business 
advantages,  and  produce  the  greatest 
payback  in  the  long  term  when  done  in 
a  spirit  of  cooperation,  openness  and  in 
recognition  of  the  fact  that  both  the 
employer  and  employee  will  benefit, 
Employees  treated  fairly  and  equitably, 
with  sympathy  and  understanding  of 
the  situation  they  face,  and  with  a 
minimum  of  unnecessary  requirements 
will  be  more  loyal,  dedicated  and 
productive,  and  a  greater  asset  to  their 
organization. 


Applicability  ofDiffi 
derFMLA 


''erent  Titles 


B.A 
Un 

Title  I  of  the  Act  applies  to  private 
employers  of  50  or  more  employees, 
public  agencies,  and  certain  Federal 
employers  and  entities,  such  as  the  U.S. 
Postal  Service  and  Postal  Rate 
Commission.  Similar  provisions  in  Title 
II  of  (he  Act  apply  to  most  other  Federal 
employees.  Separate  regulations 
implementing  that  title  will  be  issued 
and  administered  by  the  U.S.  Office  of 
Personnel  Management  (OPM).  Title  III 
concerns  the  establishment  of  a 
"Commission  on  Leave."  Title  IV 
contains  various  provisions  pertaining 
to  effective  dates,  regulations,  and  the 
effect  of  the  Act  on  more  generous  leave 
policies,  other  laws,  and  existing 
employment  benefits.  Title  V  extends 
similar  leave  provisions  to  certain 
employees  of  the  Senate  and  House  of 
Representatives.' 

C.  Significant  Dates  Under  FMLA 

The  Act  requires  the  Department  of 
Labor  to  issue  regulations  implementing 
Title  I  and  Title  IV  by  no  later  than  June 
5. 1993.  The  provisions  of  Title  I  are 
effective  on  August  5. 1993  (six  months 
after  the  date  of  enactment)  except 
where  a  collective  bargaining  agreenvSnt 
(CBA)  is  in  effect  on  that  date.  Wherfe  a 
CBA  is  in  effect,  these  provisions  take 
effect  on  the  date  of  termination  of  the 
CBA  or  on  February  5. 1994,  whichever 
is  earlier. 

D.  March  1993  NPRM  Under  FMLA 

To  obtain  public  input  to  assist  in  the 
development  of  these  regulations,  the 
Department  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  March  10, 1993  (58  FR 
13394).  Public  comment  was  invited  on 
a  variety  of  questions  and  issues.  The 
notice  provided  for  a  comment  period 
until  March  31. 1993.  A  total  of  393 


'  Title  VI  contains  a  sense  of  the  Congress 
provision  requiring  a  review  and  report  from  the 
Secretary  of  Defense  on  departmental  policy  with 
respect  to  the  service  of  homosexuals  in  the  Armed 
Forces. 


comments  were  received  in  response  to 
the  notice-^from  employers,  trade  and 
professional  associations,  advocacy 
organizations,  labor  unions.  State  and 
local  governments,  law  firms  and 
employee  benefit  firms,  academic 
institutions,  financial  institutions, 
medical  institutions,  governments. 
Members  of  Congress,  and  others.  About 
16  percent  of  the  comments  were 
concerned  solely  with  the  definition  of 
the  term  "health  care  provider."  urging 
that  Christian  Scientist  practitioners  be 
included  in  the  definition.  A  number  of 
comments  were  received  after  the 
comment  period  closed  on  March  31. 
These  comments  have  also  been 
included  in  the  rulemaking  record  and 
will  be  considered  in  the  preparation  of 
the  final  rule. 

In  addition,  the  Department  met  with 
Congressional  staff  and  outside  parties 
who  provided  background  information 
and  raised  questions  to  be  considered  in 
preparation  of  the  notice  of  proposed 
rulemaking.  Notes  of  these  meetings  are 
included  in  the  rulemaking  record. 
Participating  in  one  such  meeting  were 
representatives  of  the  Society  for 
iiuman  Resource  Management,  National 
Association  of  Manufacturers,  National 
Restaurant  Association,  National 
Association  of  Wholesale  Distributors, 
Labor  Policy  Association,  Federated 
Department  Stores,  Houston  Lighting 
and  Power  Company,  Alexander  & 
Alexander,  Towers  Perrin,  General 
Motors,  ARCO,  Oneida  Ltd.,  and 
Southwest  Air.  Another  meeting 
included  representatives  of  the  AFL- 
CIO,  Service  Employees  International 
Union,  National  Education  Association, 
American  Association  of  Retired 
Persons,  American  Federation  of  State, 
County  and  Municipal  Employees. 
Association  of  Professional  Flight 
Attendants,  and  the  Independent 
Federation  of  Flight  Attendants. 
Meetings  were  also  held  with 
representatives  of  the  National  Retail 
Federation,  the  States  of  Connecticut, 
Oregon,  and  Wisconsin,  and  The  First 
Church  of  Christ,  Scientist. 
Teleconferences  were  held  with 
representatives  of  Businesses  for  Social 
Responsibility  and  the  State  of 
California's  Fair  Employment  Practices 
Department.  A  meeting  was  also  held 
with  majority  and  minority  staff  of  the 
interested  Congressional  Committees  in 
which  these  staff  were  afforded  the 
opportunity  to  review  and  discuss  draft 
regulations.  Notes  of  this  meeting  have 
been  made  part  of  the  rulemaking 
record.  The  discussion  during  this 
meeting  resulted  in  a  number  of 
clarifications  of  regulatory  language  and 
a  revision  of  the  definition  of  "serious 
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health  cond  ition"  contained  in  these 
regulations. 

The  Depa  rtment  also  has  been 
working  wi  h  the  U.S.  Office  of 
Personnel  Klanagement  (OPM)  to 
coordinate  ftur  respective  rulemaking 
efforts  undc  r  the  Act.  We  have  also 
conferred  vt  ith  the  U.S.  Equal 
Employmer  t  OpjKJrtunity  Commission 
U.S.  Internal  Revenue 
,  and  the  Resolution  Trust 


{EEOQ,  the 
Service  (IRJ ) 
Corporatior 

E.  Structun 


of  Interim  Final  Rule 

One  of  th  i  Department's  primary 
goals  in  thij  rulemaking  process  is  to 
produce  "uier-friendly"  regulations — in 
other  word! ,  regulations  which  are 
accessible,  mderstandable,  and  usable 
by  a  person  who  is  not  familiar  with  the 
Act.  The  ru  emaking  process  has  also 
made  clear  :o  us  that  the  public  wants 
answered  in  a  way  that 
Act  to  be  implemented  as  it 
tend4d  and  without  unnecessary 


Its  question 
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was  in 
litigation. 

To  assist 
have  been 


he  public,  these  rngulations 
s  Tuctured  in  a  question  and 
forqiat,  with  both  major  and 
ions  grouped  as  we  believe 
most  logically  be  asked.  An 
provided  as  an  appendix 
the  regulations  to  facilitate 
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company-s  tecit 
occur  unde " 
to  address 
they  are 
process,  or 
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which  extefid 
FMLAor 
directly 
regulations 
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interest  in 
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answer 
minor  ques 
they  would 
index  is 
at  the  end 
their  use. 

Our  objet  tive  is  to  establish'clear 
principles  « nd  guidelines  that  can  be 
applied  in  varying  factual 
circumstani  :es.  We  cannot,  however, 
address  all  3f  the  questions  that  might 
arise  under  the  multitude  of  industry-  or 
fic  situations  that  can 
the  Act.  We  will  endeavor 
<  uch  additional  matters  as 
rai  ied  in  this  rulemaking 
suggest  the  appropriate 
( btaining  further  information 
to  questions  on  issues 
beyond  the  scope  of 
ich  cannot  be  resolved 
thi^ugh  FMLA's  implementing 
For  example,  employers 

have  expressed  a  desire 
particular  fringe  benefit 
practices  with  respect  to 
ans,"  "flexible  spending 
and  the  "continuation  of 
its  provisions"  of  Title  X  of 

Omnibus  Budget 
on  Act  of  1986  ("COBRA") 
h  FMLA,  particularly  in 

tax  implications  of  such 
'  Tie  Department  urges  that 
ir.d  employees  with  an 
hese  areas  consult  directly 
to  obtain  guidance. 


whi 


o  ees  , 


10  V 


tie 


ni.  Summary  and  Discussion  of 
Regulatory  Provisions 

Subpart  A — What  Is  the  Family  and 
Medical  Leave  Act,  and  to  Whom  Does 
It  Apply? 

Subpart  A  briefly  summarizes  the 
provisions  of  the  Act  and  its  purposes, 
including  how  the  effective  date 
provisions  of  the  Act  apply  to  leave 
taken  or  underway  on  its  effective  date, 
which  employers  are  covered  by  the 
Act,  which  employees  are  "eligible"  for 
FMLA  benefits,  and  in  what  kinds  of 
situations  the  Act  requires  employers  to 
allow  FMLA  leave.  Section  825.100 
describes  the  Act's  basic  provisions  and 
requirements.  Section  825.101  briefly 
explains  the  Congressional  findings  and 
purposes,  and  the  rationale  for  why  the 
Act  was  passed. 

When  Is  the  Act  Effective?  (§  825. 102) 

The  Act  takes  effect  on  August  5, 
1993,  unless  a  collective  bargaining 
agreement  (CBA)  is  in  effect  on  that 
date.  If  a  CBA  is  in  effect  on  August  5, 
1993,  FMLA  takes  effect  upon 
termination  of  the  CBA,  but  no  later 
than  February  5, 1994  (i.e.,  12  months 
after  the  date  of  enactment). 

The  Act's  legislative  history  explains 
that  employment  with  a  covered 
employer  before  the  Act  takes  effect  is 
to  be  coiuited  in  determining  whether 
an  employee  is  "eligible"  for  FMLA 
leave.  Accordingly,  an  employer  must 
consider  periods  of  employment  before 
the  Act's  effective  date  when 
determining  if  the  law  applies  to  it  and 
if  its  employees  are  eligible  for  leave. 
For  example,  an  employer  must  count 
the  number  of  employees  employed  in 
both  calendar  years  1992  and  1993  to 
determine  if  it  employed  at  least  50 
employees  during  20  or  more  weeks  in 
either  year.  If  the  employer  employed  50 
or  more  employees  during  20  or  more 
calendar  weeks  in  either  calendar  year 
as  of  the  Act's  effective  date,  the 
employer  is  subject  to  the  law  on 
August  5, 1993,  the  date  the  law  takes 
effect. 

How  Does  the  Act  Affect  Leave  in 
Progress  on,  or  Taken  Before,  the 
Effective  Date  of  the  Act?  (§  825. 1 03) 

Because  both  the  leave  entitlements 
and  notice  provisions  of  the  Act  are  not 
effective  until  August  5,  1993,  only 
leave  starting  on  and  after  that  date  is 
considered  FMLA  leave  which  can  be 
counted  against  an  employee's  12-week 
entitlement.  Alternatives  suggested  by 
comments,  but  not  adopted,  include:  (1) 
Only  leave  requested  on  or  after  the 
Act's  effective  date  should  count;  (2) 
leave  beginning  before  the  Act  takes 
effect  and  continuing  on  the  effective 


date  should  all  be  counted  against  the 
12-week  entitlement;  and,  (3)  any  leave 
taken  for  FMLA-«ligible  purposes  over 
the  prior  12-month  period  before  the 
Act's  effective  date  should  be  counted 
towards  the  12-week  entitlement.  It  is 
recognized  that  the  regulation  may 
allow  some  opportunity  for  leave- 
stacking,  e.g.,  where  an  employee  has 
already  taken  leave  to  which  the 
employee  is  entitled  under  State  law  or 
the  employer's  plan.  However,  this 
circumstance  will  exist  only  in  the 
initial  implementation  and  transition 
period. 

What  Employers  Are  Covered  by  the 
Act?  (§825.104) 

FMLA  covers  employers  who  employ 
50  or  more  employees  (see  the  next 
section)  and  who  are  engaged  in 
commerce  or  in  any  industry  or  activity 
affecting  commerce.  The  Act  uses  the 
"affecting  commerce"  test  under  the 
Labor  Management  Relations  Act 
(LMRA),  rather  than  the  narrower 
standard  of  the  Fair  Labor  Standards  Act 
(FLSA).  When  determining  if  activities 
affect  "commerce,"  courts  interpret  this 
test  very  broadly,  in  effect  finding  that 
coverage  coincides  with  the  full  scope 
of  Congressional  power  to  regulate 
commerce  under  the  Constitution.  See 
National  Labor  Relations  Board  v. 
Reliance  Fuel  Corp..  371  U.S.  224,  226 
(1963)  (per  curiam).  Under  Title  VD  of 
the  Civil  Rights  Act  of  1964  (Title  VD), 
the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  stated  that  it  is  difficult  to 
imagine  any  activities,  businesses  or 
industries  employing  15  or  more 
employees  (the  Title  VII  threshold)  that 
do  not  affect  commerce  among  the 
States  in  some  degree.  Because  FMLA 
has  an  even  higher  coverage  threshold 
than  Title  VII,  any  employer  with  50  or 
more  employees  will  be  deemed  to  be 
an  employer  "•  •  •  engaged  in 
commerce  or  in  any  industry  or  activity 
affecting  commerce  *  *  •"within  the 
meaning  of  FMLA, 

The  notice  of  proposed  rulemaking 
raised  questions  concerning  who  is  the 
employer  under  arrangements  involving 
leased  employees,  employees  of 
franchises,  and  other  loosely  related 
business  operations,  e.g.,  related  but 
separate  corporate  entities.  Principles 
established  under  Title  VII  and  the 
LMRA  are  applied  in  the  regulation  to 
make  this  determination.  Ordinarily  the 
legal  entity  will  be  the  employer. 
However,  there  are  circumstances  where 
the  relationship  between  two  entities  is 
so  close  that  they  will  be  considered  an 
integrated  employer  and,  therefore, 
treated  as  a  single  employer  in  counting 
employees  and  for  other  purposes. 
Although  the  standards  are  somewhat 
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different,  it  is  believed  that  an  employer 
who  meets  the  "enterprise"  test  under 
the  FLSA  would  ordinarily  meet  the 
integrated  employer  test. 

In  Determining  Whether  an  Employer  Is 
Covered  byFMLA.  What  Does  it  Mean 
to  Employ  50  or  More  Employees  for 
Each  Working  Day  During  Each  of  20  or 
More  Calendar  Workweeks  in  The 
Current  or  Preceding  Calendar  Year? 
(§825.105) 

This  language  parallels  language  in 
Title  VII  of  the  Civil  Rights  Act  of  1964. 
and  is  intended  to  receive  the  same 
interpretation.  As  most  courts  and  the 
EEOC  have  interpreted  the  language,  it 
is  intended  to  mean  "employ"  in  the 
sense  of  maintain  on  the  payroll.  It  is 
not  necessary  that  every  employee 
actually  perrarm  work  on  each  working 
day  to  be  counted  for  this  purpose.  For 
example,  a  bank  that  is  open  for 
business  five  days  per  week  will  be 
considered  to  have  all  employees  who 
are  regularly  maintained  on  its  payroll 
as  employed  for  each  working  day,  even 
though  only  a  few  of  its  employees, 
such  as  security  guards  or  maintenance 
personnel,  may  work  on  weekend  days. 
Similarly,  part-time  employees  and 
employees  on  leaves  of  absence  would 
be  counted  as  employed  for  each 
working  day  so  long  as  they  are  on  the 
employer's  payroll  for  each  day  of  the 
workweek.  On  the  other  hand,  an 
employee  who  is  added  to  the 
employer's  payroll  after  the  beginning  of 
a  workweek,  or  who  terminates 
employment  prior  to  the  end  of  the 
workweek,  will  not  count  as  being 
employed  on  each  working  day  in  that 
week.  (See  S.  Rep.  103-3  (1993).  pp.  21- 
22;  see  also.  H.R.  Rep.  103-6,  Part  1 
(1993),  pp.  33-34.)  Employees  on  long- 
term  or  indefinite  lay-off  will  also  not  be 
counted. 

Although  there  is  contrary  case  law. 
the  interpretation  of  this  statutory 
provision  contained  in  the  legislative 
history  is  the  predominant  view  and,  we 
l)elieve,  is  the  better  construction  of  the 
provision.  Therefore,  a  "maintained  on 
the  payroll"  test  is  used  in  the 
regulations. 

Howls  "Joint  Employment"  Treated 
Under  FhOA?  (§  825.106) 

Title  VU,  the  LMRA,  and  the  FLSA  all 
utilize  the  concept  of  joint  employment. 
These  principles  are  spelled  out  in  the 
regulations,  utilizing  the  principles  of 
the  FLSA  interpretative  bulletin,  29  CFR 
part  791,  and  the  regulations  under  the 
Migrant  and  Seasonal  Agricultural 
Worker  Protection  Act.  29  CFR 
500.20(i).  Under  the  FMLA,  however, 
the  application  of  these  principles  is 
somewhat  more  difficult  because,  for 


example,  ordinarily  only  one  employer 
furnishes  an  employee's  benefits. 

These  regulations  provide  that  where 
there  is  a  joint  employment 
relationship,  all  individuals  working  for 
an  entity  (including  those  shared  with 
the  joint  employer)  are  counted  in 
determining  coverage.  A  primary 
employer  is  responsible  for  satisfying 
the  basic  FMLA  responsibilities  to  an 
employee  taking  FMLA  leave,  while  a 
secondary  employer  is  prohibited  from 
discriminating  or  retaliating  against  that 
employee.  With  respect  to  its  regular 
work  force,  on  the  other  hand,  a  covered 
secondary  employer  must  comply  with 
all  of  its  responsibilities  under  FMLA. 

What  Is  Meant  by  "Successor  in 
Interest"?  (§825.107) 

The  FMLA  defmes  the  term 
"employer"  to  include  "any  successor 
in  interest  of  an  employer."  Thus,  a 
"successor  in  interest"  employer  must 
take  into  account  the  Act's  coverage, 
eligibility,  and  other  FMLA 
responsibilities  of  the  predecessor 
employer  when  determining  and 
satisfying  its  FMLA  obligations.  This 
means  that  an  employee's  FMLA  leave 
eligibility  is  determined  by  treating  the 
employment  by  the  predecessor  and 
successor  employers  as  continuous 
employment  by  a  single  employer. 
Further,  an  eligible  employee  who 
commences  FMLA  leave  while 
employed  by  the  predecessor  employer 
must  be  restored  to  employment  by  the 
"successor  in  interest"  upon  concluding 
the  leave  (assuming  the  exemption  for 
"key  employees"  does  not  apply, 
discussed  below  in  §825.217). 

The  factors  to  be  considered  in 
determining  whether  an  employer  is  a 
"successor  in  interest"  are  those  utilized 
under  Title  VII  and  a  number  of  cases 
under  the  Vietnam  Era  Veterans' 
Readjustment  Act  of  1974  (VEVRA). 
which  relate  essentially  to  whether 
there  is  continuity  of  the  same  business 
operations  with  the  same  plant,  work 
force,  jobs  and  working  conditions, 
supervisory  personnel,  machinery  and 
equipment,  and  products  or  services, 
and  the  ability  of  the  predecessor  to 
provide  relief.  One  of  these  factors, 
notice  to  the  employer,  is  not  included 
because — as  suggested  in  Norton  v. 
Georgia-Pacific  Corp.,  114  Lab.  Cas. 
(CCH)  1  12,060  (E.D.  Mich.  1990). 
arising  under  VEVRA — that  factor  is  not 
considered  pertinent  to  an  employee 
returning  from  leave. 

What  Is  a  "Public  Agency"?  (§825.1081 

"Public  agency"  is  defined  in 
accordance  with  section  3(x)  of  the 
FLSA,  which  includes  the  government 
of  the  United  States:  the  government  of 


a  State  or  political  subdivision  of  a 
State;  any  agency  of  the  United  States 
(including  the  United  States  Postal 
Service  and  Postal  Rate  Commission),  a 
State,  or  a  political  subdivision  of  a 
State,  or  any  interstate  governmental 
agency.  Under  the  FLSA,  States  and 
political  subdivisions  of  States  are 
considered  to  be  single  public  agency 
employers,  the  same  test  used  in  these 
regulations. 

While  the  50-employee  coverage  test 
does  not  apply  to  public  agencies,  the 
public  agency  employer  must  employ  5U 
employees  within  a  75-mile  area  around 
the  worksite  in  order  for  an  employee  to 
be  "eligible"  and  entitled  to  FMLA 
leave  (see  §  825.1 10  below).  Thus,  a 
State  is  considered  a  single  public 
agency  employer  under  FMLA  for 
purposes  of  counting  the  number  of 
employees  to  determine  if  they  are 
"eligible"  for  FMLA  leave.  Likewise, 
any  political  subdivision  of  a  State,  such 
as  a  county  or  a  city,  is  a  single  public 
agency  employer  for  this  purpose. 

Where  there  is  a  question  about 
whether  an  agency  is  a  single  public 
agenty  employer  (separate  from  other 
governmental  jurisdictions),  the  listing 
in  the  U.S.  Bureau  of  Census'  "Census 
of  Governments"  will  be  conclusive. 

Are  Federal  Agencies  Covered  by  These 
Regulations?  (§  825. 109) 

Most  Federal  executive  branch 
employees  are  covered  by  Title  II  of 
FMLA.  administered  by  the  Office  of 
Personnel  Management  (0PM),  The 
Department  has  worked  with  OPM  to 
determine  which  executive  branch 
employees  are  excluded  from  Title  II 
and,  therefore,  covered  by  these 
regulations.  The  Federal  employees 
covered  by  these  regulations  include:  (1) 
Employees  of  the  U.S.  Postal  Service. 
Postal  Rate  Commission,  and  Library  of 
Congress;  (2)  employees  of  a  corporation 
supervised  by  the  Farm  Credit 
Administration,  if  private  interests  elect 
or  appoint  a  member  of  the  board  of 
directors;  (3)  part-time  employees  who 
do  not  have  an  established  regular  tour 
of  duty  during  the  administrative 
workweek:  (4)  employees  serving  under 
temporary  appointments  with  a  time 
limitation  of  one  year  or  less;  (5) 
employees  of  legislative  and  judicial 
branch  agencies  employed  in  a  unit 
which  has  employees  in  the  competitive 
service  {e.g.,  the  Government  Printing 
Office  and  the  U.S.  Tax  Court);  and  (6) 
other  Federal  executive  agencies  if  they 
are  not  covered  by  Title  II  of  FMLA  and 
OPM  jurisdiction.  The  50-employees- 
within-75-miIe8  eligibility  test  applies 
to  Federal  employees  covered  by  these 
regulations.  For  employees  covered  by 
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Which  Empla  yees 
Take  Leave  U  ider 
(§825.110) 

To  be  "elig  ble,"  an  employee  must 
have  worked  or  the  employer:  (1)  For 
at  least  12  ma  nths  and  (2)  for  at  least 
1,250  hours  during  the  year  preceding 
the  start  of  thi  i  leave,  and  (3)  be 
employed  at  {  worksite  where  the 
employer  em{  >1oys  at  least  50  employees 
within  a  75-n^iIe  radius. 

In  determirling  whether  an  employee 
has  1,250  hoi£S  of  service,  the  Act 
requires  that  FLSA  hours-worked 
principles  be  applied.  Therefore,  all 
hours  which  in  employer  suffers  or 
permits  an  errtployee  to  work  are 
counted  towards  hours  of  service  (see  29 
CFR  part  7851  For  example,  on-call  time 
would  be  hoin  of  service  where  it 
meets  the  FLSA  hours-worked 
requirementsj[29  CFR  part  785.17),  as 
would  ground  time  for  flight  crews. 

The  regulations  describe  how  to 
determine  hours  of  service  for  this 
purpose  for  eaiployees  not  subject  to  the 
minimum  wage  and  overtime 
requirements  of  the  FLSA,  and  for 
whom  no  recdrd  of  hours- worked  are 
kept.  For  purposes  of  this  regulation, 
FLSA-exempc  employees  for  whom  no 
hours-worked  records  have  been  kept 
and  who  have  worked  for  the  employer 
for  at  least  12  months  are  presumed  to 
have  met  the  1 .250  hours  of  service 
requirement  fir  eligibility.  For  example, 
in  considerati  on  of  the  time  spent  at 
home  reviewi  ig  homework  and  tests, 
full-time  teac  ters  in  an  elementary  or 
secondary  sd  ool  system,  or  institution 
of  higher  edu(  lation,  or  other 
educational  e  >tablishment  or  institution, 
are  deemed  tc  meet  the  1.250  hour  test. 
An  employer  nust  be  able  to  clearly 
demonstrate  t  lat  such  an  employee  did 
not  work  1,25  0  hours  during  the 
preceding  12-  month  period  if  FMLA 
penied  on  the  basis  that 
is  not  en  "eligible" 
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opportunity  to  utilize  employees  among 
proximate  worksites  when  an  employee 
goes  on  leave,  and  because  of  practical 
difficulties  in  determining  75  miles  "as 
the  crow  flies."  the  regulations  provide 
that  75  miles  from  the  woiiuite  is 
measured  based  on  surface  miles  on 
public  roads. 

It  is  important  to  recognize  the 
distinction  made  under  FMLA  between 
the  50-empioyees  test  for  determining  if 
a  private  employer  is  covered  by  the 
Act,  and  the  separate  50-employees- 
employed-within-75-miles-of-the- 
worksite  test  for  determining  if  an 
employee  is  "eligible"  to  take  FMLA 
leave.  It  is  conceivable  that  a  covered 
employer,  employing  more  than  50 
employees  at  multiple,  geographically 
dispersed  worksites,  might  have  no 
eligible  employees  if  fewer  than  50 
employees  are  working  within  75  miles 
of  each  worksite.  For  example,  an 
employer  that  operates  a  chain  of 
convenience  stores  with  none  of  the 
locations  within  75  miles  of  each  other 
could  employ  hundreds  of  employees, 
and  be  covered  by  the  Act.  but  still  not 
have  any  employees  who  are  eligible  for 
FMLA  leave  if  fewer  than  50  employees 
work  at  each  location. 

A  number  of  different  options  were 
considered  for  when  the  count  should 
be  made  to  determine  how  many 
employees  are  employed  within  75 
miles  for  eligibility  purposes. 
Commenters  variously  suggested  the 
point  at  which  an  employee  requests 
leave,  the  point  at  which  an  employee 
begins  leave,  a  fixed  year  (such  as  the 
calendar  year  or  leave  year),  or  at  the 
same  time  as  when  employer  coverage 
is  determined. 

Under  FMLA,  the  purpose  of  an 
employee  providing  notice  to  an 
employer  of  the  need  for  leave  is 
primarily  to  give  the  employer  an 
opportunity  to  plan  for  handling  the 
work  during  the  employee's  absence, 
such  as  by  reassigning  the  work  among 
staff  in  the  unit  where  the  employee 
taking  leave  is  assigned,  assigning  an 
employee  on  temporary  duty  from 
another  office  or  worksite,  or  hiring  a 
temporary  replacement.  At  the  same 
time,  the  employee  needs  the 
opportunity  to  make  plans  regarding  the 
leave — for  example,  to  coordinate  leave 
with  a  spouse  so  at  least  one  parent  can 
be  with  a  child  who  is  in  the  hospital, 
obtain  reservations  to  travel  to  a  distant 
city  to  care  for  a  parent,  and  the  like. 

Employees  should  be  encouraged  to 
give  the  employer  as  much  notice  as 
possible  so  both  can  make  necessary 
arrangements.  Both  the  employee  and 
the  employer  benefit  from  knowing 
whether  or  not  the  employee  is  going  to 
be  entitled  to  leave  so  that  each  can 


make  appropriate  plans,  h  is  in  their 
mutual  interest  to  make  this 
determination  when  the  employee 
requests  leave. 

If  there  are  not  50  employees 
employed  within  75  miles  at  that  time, 
the  employee  may  renew  his  or  her 
request  at  a  later  date. 

Both  the  use  of  a  fixed  date  and  the 
use  of  the  same  method  used  in 
determining  employer  coverage  were 
considered  inconsistent  with  the  Act's 
use  of  the  present  tense  in  defining 
"eligible"  employees.  In  addition,  the 
use  of  a  fixed  date  could  be  manipulated 
to  reduce  ehgibility. 

In  this  regard,  the  Department  also 
gave  serious  consideration  to  an  option 
not  suggested  by  commenters.  This 
option  is  that  where  notice  is  given  30 
or  more  days  prior  to  the 
commencement  of  leave,  the  count 
would  be  made  on  the  30th  day 
preceding  the  start  of  leave,  or,  at  the 
employer's  option,  as  of  the  date  leave 
is  requested;  where  30  days  notice  is  not 
given,  the  count  would  be  made  at  the 
time  notice  is  given  or  the  date  leave 
begins,  whichever  is  earlier.  This  option 
might  alleviate  the  inconvenience 
potentially  presented  to  a  seasonal 
employer  who  receives  a  notice  for 
leave  during  the  height  of  the  season,  for 
leave  to  be  taken  at  a  time  when  the 
employer's  staff  is  reduced.  However, 
this  should  not  be  a  significant  concern 
because  many  seasonal  employers  may 
not  be  covered  because  of  the  coverage 
requirement  that  an  employer  employ 
50  or  more  employees  in  at  least  20 
workweeks.  Comments  are  specifically 
invited  on  whether  the  problems 
envisioned  for  seasonal  employers  are 
significant,  and  whether  this  or  another 
approach  should  be  considered  to 
address  those  problems. 

Under  What  Kinds  of  Circumstances  Are 
Employers  Required  To  Grant  Family  or 
Medical  Leave?  (§  825.112) 

An  eligible  employee  is  entitled  to 
FMLA  leave  for  the  birth  of  a  child,  and 
to  care  for  such  child;  for  the  placement 
of  a  child  for  adoption  or  foster  care;  to 
care  for  the  employee's  seriously-ill 
spouse,  child,  or  parent;  and  because  of 
a  serious  health  condition  that  makes 
the  employee  unable  to  perform  his  or 
her  job  functions.  Circumstances  may 
require  that  leave  for  the  birth  of  a  child, 
or  for  placement  for  adoption  or  foster 
care,  be  taken  prior  to  the  actual  birth 
or  placement.  With  respect  to  placement 
for  adoption,  the  regulations  do  not 
require  use  of  licensed  adoption 
agencies.  Foster  care  is  defined  to 
require  State  action,  rather  than  just  an 
informal  arrangement  to  take  care  of 
another  person's  child. 
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What  Do  "Spouse."  "Parent,"  and  "Son 
or  Daughter"  Mean  for  Purposes  of  an 
Employee  Qualifying  To  Take  FMLA 
Leave?  (§625.113) 

An  eligible  employee  may  take  FMLA 
leave  to  care  for  the  employee's  spouse, 
son,  daughter,  or  parent,  if  the  spouse, 
son,  daughter,  or  parent  has  a  serious 
health  condition. 

"Spouse"  is  defined  in  accordance 
with  applicable  State  law,  including 
common  law  marriages  where 
recognized  by  the  State.  It  is  clear  from 
the  legislative  history  that  unmarried 
domestic  partners  are  not  intended  to 
qualify  for  family  leave  to  care  for  their 
partner. 

FMLA  defines  "son  or  daughter"  to 
include  a  child  18  years  or  over  who  is 
"incapmble  of  self-care  because  of  a 
mental  or  physical  disability."  To  define 
mental  or  physical  disability, 
regulations  under  the  Social  Security 
Act  and  Medicare  were  examined,  in 
addition  to  regulations  under  the 
Americans  with  Disabilities  Act  (ADA). 
The  applicable  portion  of  the  ADA 
definition  of  mental  or  physical 
disability  is  adopted  in  these 
regulations.  The  additional  requirement 
that  the  son  or  daughter  be  incapable  of 
self  care  means  that  he  or  she  is 
incapable  of  performing  several  of  the 
activities  of  daily  Hving  without 
assistance. 

What  is  a  "serious  health  condition"? 
(§825.114)  An  eligible  employee  may 
take  FMLA  leave  to  care  for  a  spouse, 
son,  daughter,  or  parent  with  a  serious 
health  condition,  or  because  of  the 
employee's  own  serious  health 
condition.  FMLA  defines  a  "serious 
health  condition"  as  one  which  requires 
either  inpatient  care,  or  "continuing 
treatment  by  a  health  care  provider." 
Although  the  meaning  of  inpatient  care 
is  evident,  the  alternative  definition 
raises  difficult  questions. 

The  term  "serious  health  condition" 
is  intended  to  cover  conditions  or 
illnesses  affecting  one's  health  to  the 
extent  that  inpatient  care  is  required,  or 
absences  are  necessary  on  a  recurring 
basis  or  for  more  than  a  few  days  for 
treatment  or  recovery.  Furthermore,  the 
Congressional  reports  indicate  that  this 
term  is  not  intended  to  cover  short -term 
conditions  for  which  treatment  and 
recovery  are  very  brief,  since  such 
conditions  would  generally  be  covered 
by  employers'  sick  leave  policies. 
Examples  of  a  serious  health  condition 
cited  in  the  legislative  history  include 
heart  attacks,  heart  conditions  requiring 
heart  bypass  or  valve  operations,  most 
cancers,  back  conditions  requiring 
extensive  therapy  or  surgical 
procedures,  strokes,  severe  respiratory 


conditions,  spinal  injuries,  appendicitis, 
pneumonia,  emphysema,  severe 
arthritis,  severe  nervous  disorders, 
injuries  caused  by  serious  accidents  on 
or  off  the  job,  ongoing  pregnancy,  severe 
morning  sickness,  the  need  for  prenatal 
care,  childbirth  and  recovery  from 
childbirth. 

Because  of  this  legislative  history,  the 
notice  of  proposed  rulemaking  asked 
whether  there  should  be  a  minimum 
number  of  days  of  absence  in  order  for 
an  illness  to  be  "serious."  A  variety  of 
suggestions  were  received,  ranging  from 
no  minimum  requirement  to  a 
requirement  of  disability  within  the 
meaning  of  the  ADA.  Where  inpatient 
care  is  not  involved,  the  regulations 
require  that  the  absence  from  work,  or 
frtjm  school  or  incapacity  in  performing 
other  daily  activities  in  the  case  of  a 
family  member,  be  for  a  period  of  more 
than  three  days  in  addition  to  requiring 
the  continuing  treatment  of  a  health  care 
provider.  This  provision  is  similar  to  a 
statutory  provision  under  many  State 
workers'  compensation  laws  and  the 
Federal  Employees'  Compensation  Act 
(FECA),  also  administered  by  the 
Department  of  Labor,  which  generally 
provide  for  a  three-day  waiting  period 
before  compensation  is  paid  to  an 
employee  for  a  temporary  disability  (see 
5  U.S.C.  8117),  sometimes  after  a 
"continuation  of  pay"  period. 
Because  the  statute  permits 
intermittent  leave  or  leave  on  a 
"reduced  leave  schedule"  in  cases  of 
medical  necessity,  it  is  also  clear  that 
the  Act  contemplates  that  employees 
would  be  entitled  to  FMLA  leave  in 
some  cases  because  of  doctor's  visits  or 
therapy — i.e.,  that  the  absence  requiring 
leave  need  not  be  due  to  a  condition 
that  is  incapacitating  at  that  point  in 
time.  Thus,  the  legislative  history 
explains  that  absences  to  receive 
treatment  for  early  stage  cancer,  to 
receive  physical  therapy  after  a  hospital 
stay  or  because  of  severe  arthritis,  or  for 
prenatal  care  are  covered  by  the  Act. 
Therefore,  the  regulations  provide  that  a 
serious  health  condition  includes 
treatment  for  a  serious,  chronic  health 
condition  which,  if  left  untreated, 
would  likely  result  in  an  absence  from 
work  of  more  than  three  days,  and  for 
prenatal  care. 

Consistent  with  these  definitions, 
voluntary  or  cosmetic  treatments  (such 
as  most  treatments  for  orthodontia  or 
acne)  which  are  not  medically  necessary 
are  not  included  in  the  definition  of 
"serious  health  condition,"  unless 
inpatient  hospital  care  is  required. 
Restorative  dental  surgery  after  an 
accident  or  removal  of  cancerous 
growths  would  be  included  if  the  other 
conditions  of  the  regulation  are  met. 


Treatments  for  allergies  or  stress  may  be 
Included  if  the  conditions  of  the 
regulation  are  met.  Prenatal  care  is 
explicitly  included;  routine  physical 
examinations  are  explicitly  excluded. 
Treatment  of  substance  abuse  may 
also  be  included,  such  as  where  a  stay 
in  an  inpatient  treatment  facility  is 
required.  On  the  other  hand,  absence 
because  of  the  employee's  use  of  the 
substance,  without  treatment,  does  not 
qualify  for  leave.  It  should  be  pointed 
out  that  the  inclusion  of  substance 
abuse  as  a  "serious  health  condition" 
does  not  prevent  an  employer  from 
taking  employment  action  against  an 
employee  who  is  unable  to  perform  the 
essential  functions  of  the  job— provided 
the  employer  complies  with  the  ADA 
and  does  not  take  action  against  the 
employee  because  the  employee  has 
exercised  his  or  her  right  to  take  FMLA 
leave  for  treatment  of  that  condition. 

For  any  condition  other  than  one  that 
requires  inpatient  care,  the  employee  or 
family  member  must  be  receiving 
continuing  treatment  by  a  health  care 
provider.  "Continuing  treatment" 
includes  (i)  Two  or  more  visits  to  a 
health  care  provider;  (ii)  two  or  more 
treatments  by  a  health  care  practitioner 
on  referral  from,  or  under  the  direction 
of,  a  health  care  provider;  or  (iii)  a 
single  visit  to  a  health  care  provider  that 
results  in  a  regimen  of  continuing 
treatment  under  the  supervision  of  the 
health  care  provider — for  example,  a 
course  of  medication  or  therapy  to 
resolve  the  health  condition.  In 
addition,  there  was  concern  about 
persons  who  have  serious,  chronic 
conditions  such  as  Alzheimer's  or  late- 
stage  cancer,  or  who  have  suffered  a 
severe  stroke,  who  obviously  are 
severely  ill  but  may  not  be  receiving 
continuing  active  care  from  a  doclor. 
Therefore,  the  rule  encompasses  such 
serious  conditions  which  are  under 
continuing  supervision  by  a  health  care 
provider. 

Some  may  argue  that  this  approach 
may  encompass  health  conditions  that 
are  not  really  serious,  while  others  may 
view  the  approach  as  excluding  certain 
situations  that  were  intended  to  require 
the  granting  of  FML.^  leave.  However, 
the  Department  believes  the  regulation's 
definition  is  most  consistent  with  the 
statute  and  legislative  history. 

What  Does  It  Mean  That  "the  Employee 
Is  Unable  To  Perform  the  Functions  of 
the  Position  of  the  Employee"? 
(§825.115) 

An  eligible  employee  may  take  FMLA 
leave  beoause  of  a  serious  health 
condition  that  makes  the  employee 
unable  to  perform  the  functions  of  the 
employee's  position.  FMLA's  legislative 
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history  states  that  this  provision  does 
not  mean  that  the  employee  must  be  so 
incapacitated  tiat  the  employee  is 
unable  to  work  at  all.  but  that  it  may 
include  necess^  absence  from  work  to 
receive  treatmetit.  during  which  time 
the  employee  would  be  temporarily 
"unable  to  perl  jrm  the  functions  of  the 
position."  Limi  tations  are  provided  by 
the  additional  lequirement  that  any 
intermittent  or  reduced  leave  be 
medically  necejsary 
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ggested  that  the  "unable 
I  unctions  of  the 
(employee's!  position  .  .  ."requirement 
should  be  limited  to  the  essential 
functions  of  th(  i  employee's  position. 
The  Departmer  t  believes  this  is  a 
reasonable  sug  lestion.  As  part  of  the 
certification  of  a  serious  health 
condition  (to  b»  discussed  below),  a 
health  care  pro/ider  will,  when 
required,  inclu  le  a  statement  that  the 
employee  is  ur  able  to  perform  the 
essential  funct:  ons  of  the  employee's 

seriously-ill  employee 
will  often  be  ui  lable  to  perform  work  of 
any  kind;  requi  ring  employers  to 
provide  a  list  a  '  the  employee's  essential 
job  functions  td  a  health  care  provider 
in  such  cases  v  ould  be  unnecessary  and 
burdensome.  T  lerefore,  employers  who 
wish  the  healtl  i  care  provider  to  review 
an  employee's  ibility  to  perform  his  or 
her  essential  jc  d  functions  will  have  the 
option  of  desig  nating  the  essential  job 
functions  in  a  )osition  description 
provided  to  thi  health  care  provider  for 
this  purpose  (smilar  to  what  occurs  in 
workers'  compjnsation  determinations). 

What  Does  it  A  ean  That  an  Employee  Is 
'Needed  To  Q  ire  for"  a  Family 
Member?  (§ 82  i.ne) 

t  mployee  may  take  FMLA 
o  care  for  the  employee's 
jr  parent  with  a  serious 
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care  provider  must  either  certihr  that 
third-party  care  is  required  or  that  the 
employee's  presence  would  be 
beneficial  to  the  patient.  Such 
certification,  alter  review  of  an 
employee's  statement  of  the  care  the 
employee  will  provide,  will  be 
sufficient  to  satisfy  this  requirement  and 
entitle  the  employee  to  FMLA  leave. 

For  an  Employee  Seeking  Intermittent 
Leave  or  Leave  on  a  Reduced  Leave 
Schedule.  What  Is  h4eant  by  "the 
Medical  Necessity  for"  Intermittent 
Leave  or  Leave  on  a  Reduced  Leave 
Schedule?  (§825.117) 

An  employer  may  request  that  an 
eligible  employee  seeking  intermittent 
leave  or  leave  on  a  reduced  leave 
schedule  due  to  a  serious  health 
condition  of  the  employee  or  immediate 
family  member  support  requested  leave 
for  this  purpose  with  a  certification 
from  the  health  care  provider  that  such 
leave  is  medically  necessary  and  the 
expected  duration  and  schedule  of  such 
leave.  This  provision  of  the  certification 
section  was  added  as  a  technical 
amendment  just  prior  to  FMLA's 
passage  in  the  Senate.  There  is, 
therefore,  little  explanation  of  the 
provision  in  the  legislative  history.  The 
regulations  require  that  there  be  a 
medical  need  for  the  leave,  and  that  the 
medical  need  can  best  be 
accommodated  through  an  intermittent 
or  reduced  leave  schedule.  The 
requirement  for  certification  of  the 
medical  necessity  of  intermittent  leave 
or  leave  on  a  reduced  leave  schedule 
would  normally  be  satisfied  by  the 
specified  description  of  the  treatment 
regimen  provided. 

What  Is  a  "Health  Care  Provider"? 
(§825.1181 

A  "serious  health  condition"  requires 
either  inpatient  care  or  continuing 
treatment  by  a  "health  care  provider." 
Further,  an  employer  may  require  that 
an  employee's  request  for  leave  to  care 
for  a  seriously-ill  family  member,  or 
because  of  the  employee's  own  serious 
health  condition  that  makes  the 
employee  unable  to  perform  his  or  her 
job.  be  supported  by  e  certification 
issued  by  the  "health  care  provider"  of 
the  employee  or  of  the  son,  daughter, 
spouse,  or  parent  of  the  employee,  as 
appropriate. 

FMLA  defines  a  "health  care 
provider"  as  a  doctor  of  medicine  or 
osteopathy  who  is  authorized  to  practice 
medicine  or  surgery  (as  appropriate)  by 
the  State  in  which  the  doctor  practices; 
or  (2)  any  other  person  determined  by 
the  Secretary  to  be  capable  of  providing 
health  care  services.  Many  employer 
commenters  asked  that  the  definition  be 


limited  to  doctors  of  medicine  or 
osteopathy;  others  wanted  providers  of 
a  broad  range  of  medical  services  to  be 
included.  Because  health  care  providers 
will  need  to  indicate  their  diagnosis  in 
health  care  certificates,  such  a  broad 
definition  was  considered 
inappropriate. 

After  review  of  definitions  under 
various  programs,  including  OPM  rules 
and  Medicare,  the  definition  of 
"physician"  under  the  Federal 
Employees'  Compensation  Act,  5  U.S.C. 
8101(2),  was  used  in  these  regulations 
as  a  starting  point,  which  also  includes 
podiatrists,  dentists,  clinical 
psychologists,  optometrists,  and 
chiropractors  (limited  to  treatment 
consisting  of  manual  manipulation  of 
the  spine  to  correct  a  subluxation  as 
demonstrated  by  X-ray  to  exist) 
authorized  to  practice  in  the  State  and 
performing  within  the  scope  of  their 
practice  as  defined  under  State  law.  In 
addition,  nurse  practitioners  and  nurse- 
midwives  who  provide  diagnosis  and 
treatment  of  certain  conditions, 
especially  at  health  maintenance 
organizations  and  in  rural  areas  where 
other  health  care  providers  may  not  be 
available,  are  included  in  the  definition, 
provided  they  are  performing  within  the 
scope  of  their  practice  as  allowed  by 
State  law. 

A  very  significant  number  of 
comments  were  received  from  Christian 
Scientists  urging  inclusion  of  Christian 
Science  practitioners  in  the  definition  of 
a  "health  care  provider."  Colloquies  on 
the  floor  of  both  the  House  and  Senate 
make  clear  Congressional  intent  that 
such  practitioners  be  covered  by  the 
definition.  However,  employers  may 
require  that  second  or  third  opinions  be 
obtained  by  health  care  providers  other 
than  Christian  Science  practitioners. 

Subpart  B—Wtiat  Leave  Is  an 
Employee  Entitled  To  Take  Under  the 
Family  and  Medical  Leave  Act? 

Subpart  B  explains  the  leave  to  which 
an  employee  is  entitled,  the 
requirements  for  maintenance  of  health 
benefits  during  periods  of  leave, 
employee  rights  to  job  and  benefit 
restoration  upon  returning  to  work,  and 
provisions  to  protect  employees  from 
adverse  action. 

How  Much  Leave  May  an  Lmployee 
Take?  (§825.200) 

An  eligible  employee  is  entitled  to 
take  up  to  12  weeks  of  FMLA  leave  in 
"any  12-month  period."  After  review  of 
the  alternatives  suggested,  the 
Department  concluded  that  maximum 
employer  flexibility  should  be 
accommodated  for  ease  of 
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administration,  in  view  of  some 
employers'  established  practice  of  using 
a  "leave  year,"  and  because  of  varying 
State  law  requirements.  Employers  will, 
therefore,  be  allowed  to  choose  a 
uniform  method  to  compute  the  12- 
month  period  from  various  alternatives, 
including  a  fixed  12-month  period  for 
all  employees,  12  months  measured 
forward  from  the  first  date  leave  is  used, 
and  a  rolhng  12-month  period  measured 
backward  from  the  date  leave  is  used. 
Employee  advocacy  groups  generally 
opposed  the  rolling  12-month  period 
measured  backward  from  the  date  leave 
is  used.  However,  this  method  is  the 
only  one  which  clearly  would  not  allow 
"stacking"  of  back-to-back  leave 
entitlements,  and  seems  clearly  to  be 
permissible  under  the  plain  meaning  of 
the  statutory  language.  While  employers 
may  change  the  uniform  method  used  to 
define  the  12-month  period,  the 
regulations  afford  protections  to 
employees  in  such  event. 

If  Leave  Is  Taken  for  the  Birth  of  a 
Child,  or  for  Placement  of  a  Child  for 
Adoption  or  Foster  Care,  When  Must  the 
Leave  Be  Concluded?  (§825.201) 

An  employee's  entitlement  to  FMLA 
leave  for  birth  or  placement  of  a  child 
expires  12  months  after  the  birth  or 
placement. 

How  Much  Leave  May  a  Husband  and 
Wife  Take  if  They  Are  Employed  by  the 
Same  Employer?  (§825.202) 

FMLA  limits  the  leave  that  may  be 
taken  by  spouses  who  work  for  the  same 
employer  to  a  combined  total  of  12 
workweeks  during  any  12-month  period 
if  leave  is  taken  fur  birth  or  placement 
for  adoption  or  foster  care.  'This 
limitation  applies  even  if  the  spouses 
work  at  different  worksites  or  in 
different  divisions  of  the  same 
company,  as  long  as  they  are  employed 
by  the  same  employer.  The  legislative 
history  states  that  this  limitation  is 
intended  to  eliminate  any  incentive  for 
employers  to  refuse  to  hire  married 
couples.  The  limitation  does  not  apply, 
however,  to  leave  taken  by  either  spouse 
to  care  for  the  other  who  is  seriously-ill 
end  unable  to  work,  to  care  for  a  child 
with  a  serious  health  condition,  or  for 
his  or  her  own  serious  illness.  This 
limitation  also  applies  in  the  law  to 
FMLA  leave  to  care  for  a  parent  with  a 
serious  health  condition.  However, 
because  FMLA  leave  is  not  available  to 
care  for  a  parcnt-in-law  with  a  serious 
health  condition  (though  such  leave 
may  be  allowed  under  State  law  or  an 
employer's  policy  or  practice),  the 
circumstances  in  which  such  limitation 
might  actually  apply  are  extremely 
unlikely. 


Does  FMLA  Leave  Have  To  Be  Taken  All 
at  Once,  or  Can  It  Be  Taken  in  Parts? 
(§825.203) 

FMLA  permits  an  employee  taking 
leave  for  birth  or  because  of  placement 
for  adoption  or  foster  care  to  take  leave 
intermittently  or  by  working  a  reduced 
workweek  only  with  the  employer's 
approval.  However,  leave  to  care  for  a 
seriously  ill  family  member  or  because 
of  the  employee's  own  serious  health 
condition  may  be  taken  whenever 
"medically  necessary."  Although  seme 
employers  favored  a  minimum  four- 
hour  leave  duration,  the  Department 
concluded  that  no  minimum  limitation 
should  be  made.  There  are  other 
protections  for  employers  in  the  statute; 
for  example,  if  leave  is  foreseeable,  an 
employee  is  required  to  try  to  schedule 
the  leave  so  as  not  to  unduly  disrupt  the 
employer's  operations,  and  the 
employer  may  place  the  employee  in  an 
alternative  position  which  better 
accommodates  intermittent  leave. 
Furthermore,  it  is  considered  unlikely 
that  an  employee  would  have  several 
short  instances  of  intermittent  leave  on 
an  emergency  basis  which  qualify  as 
serious  health  conditions.  Similarly, 
there  is  no  basis  in  the  statute  for 
limiting  the  period  of  time  for 
intermittent  leave. 

May  an  Employer  Transfer  an  Employee 
to  an  "Alternative  Position"  in  Order  To 
Accommodate  Intermittent  Leave  or  a 
Reduced  Leave  Schedule?  (§  825.204) 

If  an  employee  requests  intermittent 
leave  or  a  reduced  work  schedule  to 
care  for  a  seriously-ill  family  member  or 
for  the  employee's  own  serious  health 
condition,  and  the  need  for  leave  is 
foreseeable  based  on  planned  medical 
treatment,  the  employer  may 
temporarily  transfer  the  employee  to  an 
available  alternative  position  with 
equivalent  pay  and  benefits  if  the 
employee  is  qualified  for  the  position 
and  it  better  accommodates  recurring 
periods  of  leave  than  the  employee's 
regular  job.  This  provision  gives 
employers  greater  staffing  flexibility  by 
enabling  them  to  transfer  employees  on 
a  temporary  basis  who  need  intermittent 
leave  or  a  reduced  leave  schedule  to 
positions  that  are  more  suitable  to 
recurring  periods  of  leave.  At  the  same 
time,  however,  it  ensures  that 
employees  will  not  be  adversely  affected 
by  their  need  for  such  leave. 

The  Act  places  no  limitations  on  the 
nature  of  the  alternative  position  to 
which  an  employee  may  be  transferred. 
There  is  no  requirement  that  an 
employee  agree,  although  such  a 
requirement  may  be  imposed  by  a 
collective  bargaining  agreement,  for 


example.  Furthermore,  an  employer 
may  be  required  by  the  ADA  to 
accommodate  the  employee's  health 
condition.  Even  in  Uie  absence  of  ADA 
protections,  it  would  be  desirable  for 
any  placement  by  the  employer  to 
accommodate  the  employee's  health 
condition.  In  any  event,  an  employer 
would  be  permitted  to  alter  the 
employee's  existing  position  to  better 
accommodate  the  intermittent  or 
reduced  leave,  or  to  transfer  the 
employee  to  a  part-time  position. 
However,  the  employee  must  receive 
equivalent  pay  and  benefits  in  the  new 
position,  even  if  the  position  would  not 
otherwise  provide  benefits,  for  example. 

How  Does  One  Determine  the  Amount 
of  Leave  Used  Where  an  Employee 
Takes  Leave  Intermittently  or  on  a 
Reduced  Leave  Schedule?  (§825.205) 

Only  the  time  actually  taken  as  FMLA 
leave  may  be  charged  against  the 
employee's  entitlement  when  leave  is 
taken  intermittently  or  on  a  reduced 
leave  schedule.  This  section  explains, 
through  various  examples,  how  changes 
in  an  employee's  work  schedule  due  to 
intermittent  leave  affect  the  calculation 
of  the  amount  of  FMLA  leave  taken.  If 
an  employee  who  normally  works  five- 
day  workweeks  takes  one  day  off  on 
FMLA  leave,  only  one-fifth  of  one  week 
of  FMLA  leave  has  been  used.  If  a  full- 
time  employee  switches  to  half-days 
under  a  reduced  leave  schedule,  one- 
half  week  of  FMLA  leave  is  used  each 
week. 

For  part-time  employees  and  those 
who  work  variable  hours,  the  FMLA 
leave  entitlement  is  calculated  on  a  pro 
rata  or  proportional  basis.  If  an 
employee  who  normally  worked  a 
schedule  of  30  hours  per  week  needed 
to  change  to  20  hours  a  week  on  a 
reduced  leave  schedule,  the  ten  hours  of 
FMLA  leave  equals  one-third  of  a  week 
of  FMLA  leave  each  week.  If  an 
employee's  work  schedule  varies  from 
week  to  week,  the  average  weekly  hours 
worked  during  the  12  weeks  prior  to  the 
start  of  the  FMLA  leave  will  be  used  to 
calculate  the  employee's  "normal"  work 
schedule  for  this  purpose. 

May  an  Employer  Deduct  Hourly 
Amounts  From  an  Employee's  Salary, 
When  Providing  Unpaid  Leave  Under 
FMLA,  Without  Affecting  the 
Employee's  Qualifications  for 
Exemption  as  an  Executive, 
Administrative,  or  Professional 
Employee  Under  the  Fair  Labor 
Standards  Act?  (§  825.206) 

Yes.  Employers  will  be  able  to  "do<:k" 
the  pay  of  otherwise  salaried  and 
exempt  employees  for  family  and 
medical  leave-related  absences  of  less 
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than  one  full  day  without  aRecting  their 
exempt  status  un<  er  the  Fair  Labor 
Standards  Act's  (ILSA)  minimum  wage 
and  overtime  reqiiremenfs,  but  only  in 
situations  where  ( n  employer  is 
required  to  provic  e  leave  under  FMLA. 
Thus,  for  examph  .  hourly  deductions 
may  not  be  taken  where  leave  is 
required  by  State  aw  or  pursuant  to  the 
employer's  more  i  ienerous  leave 
program,  but  not  »y  FMLA,  without 
affecting  the  emp  oyee's  FLSA  exempt 
status.  Thus,  an  e  nployer  not  covered 
by  the  FMLA  maj  not  take  deductions 
for  partial-day  abi  ences  for  reasons 
which  would  hav  i  been  required  by 
FMLA  writhout  di  [qualifying  the 
employee  for  the  =T,SA  exemption. 
Similarly,  a  coveted  employer  may  not 
make  such  deduc  ions  from  the  pay  of 
employees  not  "e  igible"  under  FMLA 
without  disqualif  ^ng  the  employee  for 
FLSA  exemption.  Of  course,  in  such 
cases,  employers  :an  provide  paid  leave 
for  such  absences ,  consistent  with  the 
employee  being  p  aid  "on  a  salary 
basis."  or  may  tr«  at  the  employee  as 
non-exempt  and  Jake  such  deductions 
but  pay  overtime  premium  pay  for  hours 
worked  over  40  e  ich  workweek. 

This  position  c  imports  with  the 
explicit  requirem  snts  of  FMLA;  there  is 
no  reason  to  belit  ve  that  more  was 
contemplated  by  Congress.  Any  further 
change  in  the  FL  >A  exemption 
provisions  woult  have  to  be 
promulgated  und  ar  the  FLSA 
regulations,  after  full  notice  and 
comment. 

While  it  is  considered  inappropriate 
for  the  Departme  it  to  address  the  effects 
of  pay  "docking"  in  other,  analogous   . 
leave  situations  i  i  these  regulations,  the 
Department  is  coicerned  about  the 
tension  between  he  effects  of  partial- 
day  "docking"  u  ider  FLSA  and  FMLA's 
encouragement  o  "  more  generous 
employment  po!:  cies  and  adherence 
with  more  genen  lus  State  laws. 

Is  FMLA  Leave  P  lid  or  Unpaid? 
(§825.207) 

Although  FMl  A  leave  is  generally 
unpaid,  the  Act   ►ermits  an  employee  to 
substitute  accrut  d  paid  leave  under 
certain  circumsti  inces.  Similarly,  an 
employer  is  pern  litted  to  require  an 
employee  to  sub  titute  paid  leave. 
Accrued  paid  va  ;ation  or  personal  leave 
mrv  be  substitut  id  for  any  FMLA- 
qualifj  .ng  purpc  se.  In  addition,  accrued 
paid  faniily  leavi  i  may  be  substituted  for 
birth  or  adoptiot  ,  or  to  care  for  a 
seriously-ill  imn  ediate  family  member; 
and,  accrued  paid  medical  or  sick  leave 
may  be  substitut  sd  to  care  for  a 
seriously-ill  immediate  family  member 
or  for  the  emplo  ree's  own  serious  health 
condition.  Thus  if  an  employee  takes 


leave  for  birth,  adoption,  or  to  care  for 
a  seriously-ill  family  member,  accrued 
paid  vacation  leave,  personal  leave,  or 
family  leave  may  be  substituted  for  all 
or  part  of  the  period  of  leave.  Accrued 
paid  vacation  leave,  personal  leave,  or 
medical  or  sick  leave  may  be  used  to 
care  for  a  seriously-ill  family  member  or 
because  of  the  employee's  own  serious 
medical  condition  for  all  or  part  of  the 
period  of  leave — "except  that  nothing  in 
(the  Act]  shall  require  an  employer  to 
provide  paid  sick  leave  or  paid  medical 
leave  in  any  situation  in  which  such 
employer  would  not  normally  provide 
any  such  paid  leave"  (emphasis  added). 

"The  meaning  of  the  quoted  limiting 
phrase  is  in  dispute.  Several  of  the 
sponsors  of  the  legislation  and  the 
Women's  Legal  Defense  Fund  (WLDF) 
contend  in  their  comments  that  the 
limitation  was  intended  to  apply  only  to 
use  of  paid  sick  leave  for  types  of 
illnesses  (i.e.,  medical  conditions)  that 
would  otherwise  be  covered  by  the 
employer's  plan  (for  example,  if 
substance  abuse  treatment  were 
excluded,  paid  leave  could  not  be  used 
for  that  purpose),  but  not  to  limit  an 
employee's  ability  to  use  paid  sick  leave 
to  care  for  an  ill  family  member  if  the 
employer's  plan  does  not  permit  such 
use  of  paid  sick  leave.  However,  the 
history  of  this  provision  lacks  an 
explanation  that  it  is  so  intended  and 
cannot,  therefore,  overcome  the  clearer 
reading  of  the  statutory  language. 
A  number  of  more  minor  issues 
concerning  substitution  of  paid  leave 
are  also  addressed  in  the  regulation.  For 
example,  the  legislative  history  requires 
a  similar  limitation  to  be  placed  on  use 
of  paid  family  leave,  explaining  that  the 
term  "family  leave"  refers  to  "paid  leave 
provided  by  the  employer  covering  the 
particular  circumstances  for  which  the 
employee  is  seeking  leave"  for  birth, 
adoption,  or  to  care  for  a  seriously  ill 
family  member.  In  other  words,  if  the 
employer's  family  leave  plan  provides 
leave  only  for  birth,  it  cannot  be  used 
for  another  purpose;  or  if  the  plan 
provides  leave  to  care  for  a  child,  but 
not  for  a  spouse,  it  cannot  be  used  to 
care  for  a  spouse. 

On  the  other  hand,  the  Act  contains 
no  similar  limitation  for  use  of  paid 
vacation  or  personal  leave.  Therefore,  an 
employee  can  use  paid  vacation  leave 
for  any  FMLA  purpose,  without 
limitation.  Thus,  an  employee  would  be 
able  to  use  paid  vacation  leave  for  any 
FMLA -qualifying  purpose  despite  an 
employer's  requirement  that  it  be  used 
in  periods  of  at  least  a  day  or  a  week  at 
a  time,  or  despite  the  fact  that  by  reason 
of  an  employee's  seniority  or  the  staffing 
needs  of  the  employer,  a  vacation  would 
not  normally  be  allowed  at  that  time. 


The  employer  is  provided  protection, 
however,  by  the  requirement  that  the 
employee  attempt  to  schedule 
foreseeable  leave  so  as  not  to  unduly 
disrupt  the  employer's  operations. 

Employers  expressed  considerable 
concern  that  an  employee  not  be 
allowed  to  take  an  additional  12  weeks 
of  FMLA  leave  for  birth  of  a  child  after 
conclusion  of  a  disability  leave  period 
provided  under  the  employer's  plan.  It 
appears  clear  this  was  not  intended. 
Any  period  before  and  after  birth  where 
a  mother  is  not  able  to  work  for  medical 
reasons  may  be  considered  leave  for  a 
serious  health  condition,  despite  the 
fact  that  the  period  after  birth  is  also 
leave  to  care  for  the  newborn  child. 

On  the  other  hand,  some  employers 
wished  to  prohibit  an  employee  from 
later  using  paid  sick  or  personal  leave 
if  the  employee  takes  only  unpaid 
FMLA  leave.  There  is  nothing  in  the  Act 
which  prohibits  such  use  of  paid  leave, 
but  employers  may,  subject  to  the 
limitation  just  discussed,  require  use  of 
paid  leave  during  the  FMLA  leave 
period.  Employers  are  not  permitted  to 
count  paid  leave  which  was  not  for  an 
FMLA  purpose  against  an  employee's 
FMLA  leave  entitlement. 

Furthermore,  if  an  employee  uses 
p)aid  leave,  whether  or  not  under 
circumstances  that  qualify  as  FMLA 
leave,  an  employee  is  only  required  to 
comply  with  the  employer's 
requirements  for  use  of  paid  leave.  If 
FMLA  provides  more  stringent  notice  or 
certification  requirements,  an  employer 
may  not  impose  them  upon  the 
employee's  use  of  paid  leave.  On  the 
other  hand,  if  the  employee  wishes  to 
extend  a  paid  leave  period  with  unpaid 
FMLA  leave,  the  FMLA  notice  and 
certification  requirements  will  apply  as 
of  the  first  day  of  the  leave  period  (if  the 
leave  was  for  an  FMLA  purpose  from 
the  beginning  or  some  earlier  date). 

May  an  Employer  Require  an  Employee 
To  Designate  Paid  Leave  as  FMLA  Leave 
and.  as  a  Result,  Count  It  Against  the 
Employee's  Total  FMLA  Leave 
Entitlement?  (§825.208) 

Uhder  FMLA  an  employee  may  elect 
or  an  employer  may  require  an 
employee  to  substitute  certain  paid 
leave  for  unpaid  FMLA  leave.  An 
employee  requesting  unpaid  FMLA 
leave  must  explain  the  reasons  for  the 
needed  leave  to  allow  the  employer  to 
determine  that  the  leave  qualifies  under 
the  Act.  In  many  cases,  in  explaining 
the  reasons  for  a  request  to  use  paid 
leave,  especially  when  the  need  for  the 
leave  was  unexpected  or  unforeseen,  an 
employee  will  (even  though,  under  the 
employer's  policy,  may  not  be  required 
to)  provide  sufficient  information  for  the 
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employer  to  designate  the  paid  leave  as 
substituting  for  all  or  some  portion  of 
the  employee's  FKiLA  leave  entitlement. 
An  employee  using  accrued  paid  leave, 
especially  vacation  or  personal  leave, 
may  in  some  cases  not  spontaneously 
explain  the  reasons  or  the  plans  for 
using  accrued  leave.  As  noted  in  the 
regulations  (see  §  825.302(c)).  an 
employee  giving  notice  of  the  need  for 
unpaid  FMLA  leave  does  not  need  to 
expressly  assert  rights  under  the  Act  or 
even  mention  the  FMLA  to  meet  his  or 
her  obligation  to  provide  notice,  though 
the  employee  would  need  to  state  a 
qualifying  reason  for  the  needed  leave. 
An  employee  requesting  or  notifying  the 
employer  of  an  intent  lo  use  accrued 
paid  leave,  even  if  for  a  purpose  covered 
by  FMLA,  would  not  need  to  assert  such 
right  either.  However,  if  an  employee 
requesting  to  use  paid  leave  for  an 
FKILA-qualifying  purpose  does  not 
explain  the  reason  for  the  leave  and — 
consistent  with  the  employer's 
established  policy  or  practice — the 
employer  denies  the  employee's  request, 
the  employee  will  need  to  state  an 
FMLA -qualifying  reason  for  the  needed 
leave  so  that  the  employer  is  aware  of 
the  employee's  entitlement  (i.e.,  that  the 
leave  may  not  be  denied)  and,  then,  may 
designate  that  the  paid  leave  be 
appropriately  counted  against 
(substituted  for)  the  employee's  12-week 
FMLA  leave  entitlement.  Similarly,  an 
employee  using  accrued  paid  vacation 
leave  who  seeks  an  extension  of  unpaid 
leave  for  an  FMLA-qualifying  purpose 
will  need  to  state  the  reason.  If  this  is 
due  to  an  event  which  occurred  during 
the  period  of  paid  leave,  the  employer 
may  count  the  leave  used  after  the 
FMLA-qualifying  event  against  the 
employee's  12-week  entitlement.  In  all 
circumstances,  it  is  the  employer's 
responsibility  to  designate  leave,  paid  or 
unpaid,  as  FKlLA-qualifying,  based  on 
information  provided  by  the  employee. 

If  the  employer  decides  that  paid 
leave  should  be  substituted  for  unpaid 
leave,  or  that  paid  leave  taken  under  an 
employer's  existing  leave  plan  should 
be  counted  as  FMLA  leave,  the  decision 
must  be  made  in  response  to  the  request 
(notice)  by  the  employee.  If 
circumstances  are  such  that  this 
decision  is  not  made  before  leave  has 
begun,  e.g..  because  the  need  for  the 
leave  was  unexpected,  or  because  an 
employee  was  on  personal,  vacation  or 
sick  leave  for  an  FMLA  purpose  and  did 
not  advise  the  employer  of  the  purpose 
and  the  employee  requests  an  extension 
of  the  leave,  the  employer  or  the 
employee  may  retroactively  redesignate 
the  entire  leave  period  (or  the 
appropriate  part)  as  FMLA  leave.  In  no 


event  may  such  designation  be  made 
after  leave  is  concluded,  or  based  on 
information  other  than  that  provided  by 
the  employee. 

Is  an  Employee  Entitled  to  Benefits 
While  Using  FMLA  Leave?  (§  825.209) 

FMLA  requires  an  employer  to 
maintain  coverage  under  any  "group  • 
health  plan  ...  for  the  duration  of 
such  leave  and  under  the  conditions 
coverage  would  have  been  provided  if 
the  employee  had  continued  in 
employment  continuously  for  the 
duration  of  such  leave."  An  employer  is 
not  required  to  provide  health  benefits 
unless  the  employer  already  does  so. 
However,  if  a  plan  is  established  or 
changed  by  the  employer  during  an 
employee's  leave  period,  entitlement  to 
benefits  starts  at  the  same  point  as  if  the 
eniployee  were  still  on  the  job. 

The  legislative  history  explains  that  a 
"qualifying  event"  triggering 
requirements  that  an  employer  allow  an 
employee  to  continue  heahh  benefits 
coverage  (but  paying  the  full  cost)  for 
purposes  of  Title  X  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1986  (COBRA),  "may  occur  when  it 
becomes  known  that  an  employee  is  not 
returning  to  employment  and  therefore 
ceases  to  be  entitled  to  leave  under  this 
act."  Thus,  the  employer's  obligation  to 
provide  health  benefits,  except  as 
provided  under  COBRA,  would  cease  at 
that  point.  On  the  other  hand,  if  an 
employer  has  given  a  "key  employee" 
notice  that  substantial  and  grievous 
economic  injury  would  occur  if  the 
employee  were  to  be  reinstated,  and  the 
employee  declines  to  return  to  work  in 
response  to  the  notice,  the  employer'Sx 
obligation  to  maintain  health  benefits 
continues. 

Some  commenters  asked  whether 
government  entities  are  subject  to  the 
requirement  to  maintain  health  benefits 
of  eligible  employees  during  periods  of 
FMLA  leave,  because  government 
entities  are  excluded  from  the  IRS 
definition  of  "employer"  under  the 
Internal  Revenue  Code  for  purposes  of 
imposing  an  excise  tax  on  employers  or 
employee  organizations  which 
contribute  to  "nonconforming"  group 
health  plans.  The  Internal  Revenue 
Code  subsection  which  excludes 
Federal  and  other  government  entities 
from  the  definition  of  "group  health 
plan*'  for  this  purpose  (the  Internal 
Revenue  Code  of  1986  at  26  U.S.C. 
5000(d))  is  a  separate  provision  from 
that  incorporated  into  FMLA  (section 
5000(b)(1)).  FMLA  includes  public 
agencies  within  its  definition  of  covered 
employers.  There  is  no  indication  in 
either  the  Act  or  its  legislative  history 
supporting  a  view  that  public  agencies 


are  not  required  to  maintain  employee's 
health  benefits  during  periods  of  FMLA 
leave,  and  they  must  do  so. 

How  May  Employees  on  FMLA  Leave 
Pay  Their  Share  of  Health  Benefit 
Premiums?  (§  825.21 0) 

In  the  case  of  paid  FMLA  leave,  the' 
employer's  and  employee's  share,  if  any, 
of  health  plan  premiums  are  to  be  paid 
in  the  manner  customarily  used.  In  the 
case  of  unpaid  FMLA  leave,  employers 
and  employees  are  encouraged  to  work 
out  arrangements  which  accommodate 
both  administrative  convenience  for  the 
employer  and. the  financial  situation  of 
the  employee  who  would  not  be 
receiving  a  paycheck  during  the  leave 
period.  Therefore,  the  regulations 
provide  options  for  payment  of  the 
employee's  share  of  premiums  if  the 
leave  is  unpaid;  any  such  arrangement 
must  be  clearly  specified  in  advance. 

What  Special  Health  Benefits 
Continuation  Rules  Apply  to  Multi- 
Employer  Health  Plans?  (§  825.2  J 1) 

Multi-employer  health  plans  are 
comprised  of  several  employers 
contributing  to  the  same  plan,  pursuant 
to  one  or  more  collective  bargaining 
agreements — an  arrangement  used 
widely  in  the  construction  industry. 
Questions  arise  as  to  an  employer's 
responsibility  to  continue  contributions 
to  such  a  plan  when  an  employee  takes 
unpaid  FMLA  leave. 

Except  where  the  plan  provides 
another  method  for  maintaining 
coverage,  such  as  a  pool  to  which  all 
employers  contribute,  the  employer 
must  continue  to  make  contributions 
during  the  employee's  FMLA  leave. 
Coverage  by  the  health  plan  must  be 
maintained  at  the  level  coverage  would 
have  been  provided  if  the  employee  had 
continued  to  be  employed.  The 
employee  may  not  be  required  to  use 
"banked"  hours  or  pay  a  greater 
premium  than  the  employee  would  have 
paid  if  leave  had  not  been  taken.  Plans 
are  encouraged  to  develop  rules  which 
accommodate  this  FMLA  requirement  in 
the  context  of  the  situations  in  the 
particular  industry. 

What  Are  the  Consequences  of  an 
Employee's  Failure  To  Make  Timely 
Health  Plan  Premium  Payments? 
(§825.212) 

These  regulations  encourage  the 
employee  and  employer  to  make 
arrangements  for  payment  of  the 
employee's  share  of  premiums  to 
maintain  health  care  coverage  that  are 
mutually  acceptable  to  both  parties.  The 
regulations  provide  for  a  30-day  grace 
period  after  the  agreed  upon  date  for 
payment  within  which  the  employee 
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may  make  paymei  it  of  the  premium 
without  affecting  lealth  benefit 
coverage.  If  the  tii  iployee  does  not  make 
the  payment  wi'h  n  the  30-day  grace 
period,  the  emplc.  /ar  may  cease  to 
maintain  health  o  jverage  on  the  date  the 
grace  period  ends  or  the  employer  may 
continue  health  o  tverage  by  making 
both  the  employe  "s  and  employee's 
premium  paymens.  If  the  employer 
chooses  to  contini  le  coverage  in  this 
manner,  the  empl  >yer  is  entitled  to 
recover  the  additi  >nal  payments  made 
on  behalf  of  the  employee  while  on 
leave  after  the  em  >loyee  returns  to 
work. 

If  the  employer  chooses  to 
discontinue  heall  i  coverage  as  a  result 
of  non-payment  o  premiums  by  the 
employee  after  thi  t  grace  period,  upon 
the  employee's  re  um  to  wo-i-k,  the 
employees  group  health  (and  other) 
benefits  must  be  r  astored  to  at  least  the 
same  I'ivel  and  tei  ms  as  were  provided 
when  leave  comn  enced.  Therefore,  the 
restored  employe  i  shall  not  be  required 
to  meet  any  quali  ication  requirements 
such  as  a  waiting  leriod  including  any 
new  preexisting  c  edition  waiting 
period,  waiting  fd  r  an  open  seeson,  or 
passing  a  medica  examination. 

May  an  Employei  Recover  Premiums  It 
Paid  for  MaJntaii,  ing  Group  Health  Plan 
Covernne  Durirg  'SILA  Leave? 
(§825.213) 

An  employer  m  ay  recover  premiums 
it  paid  for  mainta  ning  group  health 
plan  coverage  dui  ing  any  period  of 
unpaid  FMLA  lea  ve  if  the  employee 
fails  to  tetum  to  i  rork  after  the 
employae's  FMU  ,  leave  entitlement  has 
expired,  unless  ih  e  reason  the  employee 
does  not  return  tc  work  is  due  to:  (1) 
The  continuation  recurrence,  or  onset 
of  a  seT'Ous  heaUl  condition  that  would 
enUlle  Ihe  empio  ree  to  FMLA  leave 
(either  affecting  t  le  employee  or  an 

member),  or  (2)  "other 
=  I  ond  the  control  of  the 
employee."  The*  i  exceptions  are 
intended  to  prevt  nt  an  employer  from 
It  insurance  premiums 

>'bo  are  ixnabie  to 
T(  m  their  FMLA  leave 

nemselvss  disabled  by 


recapturing  healt 
from  employees 
return  lo  work  fr' 
becaus.!  they  are 


that  lit^r  biiby  has 
requif-iiig  immed 


a  serious  health  r  andition.  or  because 
they  are  needed  t )  care  for  a  seriously 
ill  family  membe  .  or  because  the 
employee's  circu  r.stances  suddenly  and 
unexf>w;te'ily  ch(  nge  during  leave.  For 
example,  an  expt  ctanl  mother  who  took 
FMLA  Iwave  for  t  >e  birth  of  her  child 
and  afttr  10  weoi  s  of  leaxe  discovers 
serious  birth  defects 
ate  surgery,  might  find 
it  iirpossible  to  r  stum  to  work  at  the 
e.  'i  of  t2  weeks  <  if  leave.  Recognizing 
tii.il  workers  shoi  ild  not  be  adversely 


affected  in  such  cases  for  failure  to 
return  to  work  due  to  circumstances 
beyond  their  control.  FN^LA  exempts 
workers  in  these  situations  from  liability 
for  repayment  of  health  insurance 
premiums  paid  by  their  employers 
during  the  leave  period. 

The  regulations  clarify  that  "other 
circumstances  beyond  tlie  control  of  the 
employee"  would  include,  for  example, 
circumstances  where  someone  other 
than  an  immediate  family  member  with 
a  serious  health  condition  needs  the 
employee  to  provide  care;  the  employee 
is  laid  off  while  on  FMLA  leave:  the 
employee  is  a  "key  employee"  who 
elects  not  to  return  to  work  after  being 
notified  that  the  employer  intends  to 
deny  reinstatement  Ijecause  of  the  threat 
of  substantial  and  grievous  economic 
injury  to  the  employer's  operations  and 
is  not  reinstated  by  the  employer;  or  the 
employee's  spouse  is  unexpectedly 
transferred  more  than  75  miles  away 
from  the  employee's  worksite. 
"Circumstances  beyond  the  control  of 
the  employee"  do  not  include  such 
situations  as  where  an  employee  desires 
to  remain  with  a  parent  in  a  distant  city 
even  though  the  parent  no  longer  needs 
the  employee's  care,  or  a  mother  decides 
not  to  return  to  work,  choosing  instead 
to  remain  at  home  with  her  newborn 
child. 

If  an  employee  fails  to  return  to  work 
at  the  end  of  the  leave  period  because 
of  a  serious  health  condition,  the 
employer  may  request  that  the  employee 
furnish  a  medical  certification  from  the 
healtti  care  provider  of  the  employee  or 
the  employee's  family  member  to 
support  the  employee's  claim.  If  Ihe 
employee  fails  to  furni.Ui  the  requested 
certification  within  30  days  of  the 
employer's  request,  the  employer  may 
recover  the  health  insurance  premiums 
it  paid  during  the  period  of  unpaid 
leave. 

if  an  employee  fails  to  p>oy  his  or  her 
shire  of  health  benefit  premiums  and 
the  eu'.ployer  elects  lo  continue  health 
coverage  for  the  empioyf^e  (in  order  to 
be  able  to  restore  the  employee  on 
return  to  work)  by  paying  the 
employee's  share,  and  the  employee 
fails  to  return  to  work  at  the  end  of  the 
FMLA  leave  period  in  t:ircumstances 
where  recovery  is  allowed,  the  employer 
may  rncover  all  of  '.he  health  benefit 
premiums  it  paid  (both  the  employer's 
and  the  employew's  shnrc)  during  the 
period  of  unpaid  FMLA  leave. 

An  employee  who  dues  net  return  to 
work  for  Pt  least  30  calendar  days  is 
considered  to  have  failed  to  "return  '  lo 
work  for  this  purpose. 

The  employer's  recovery  is  limited  to 
the  premiums  it  paid  during  any  period 
of  unpaid  FMLA  leave  in  the 


circumstances  where  recovery  is 
allowed.  If  paid  leave  is  substituted  for 
all  or  any  part  of  the  FMLA  leave 
period,  the  employer  may  not  recapture 
health  insurance  premiums  paid  during 
any  period  of  paid  leave. 

Wnen  circumstances  allow  for  an 
employer  to  recover  health  insurance 
premium  payments  it  made  from  a  non- 
retuming  employee,  the  employer  may 
deduct  the  amount  due  from  any  sums 
owed  to  the  employee  [e.g.,  vacation 
pay,  profit-sharing,  final  paycheck,  etc.), 
provided  the  deductions  do  not 
otherwise  violate  any  wage  payment  or 
other  laws  that  may  apply  (including 
State  law).  A  self-insured  employer  may 
only  recover  its  share  of  allowable 
"premiums"  as  would  be  calculated 
under  COBRA,  excluding  the  two 
percent  administrative  costs  fee. 

What  Are  an  Employee's  Bi^his  on 
Returning  to  Work  Fiom  FMLA  Leave? 
(§825.214) 

An  eligible  employee  who  takes 
FMLA  leave  is  entitled  to  be  restored  to 
the  same  position  that  the  employee 
held  when  the  leave  started,  or  to  an 
equivalent  position  with  equivalent 
benefits,  pay,  and  other  terms  and 
conditions  of  employment.  The 
legislative  history  characterizes  this  as 
an  appropriately  stringent  standard  for 
assigning  employees  who  return  from 
leave  to  jobs  other  than  the  position 
which  they  previously  held.  FLMA  does 
not  entitle  a  restored  employee  to  any 
more  rights,  benefits,  or  employment 
beyond  that  to  which  the  employee 
would  have  been  entitled  had  the 
employee  not  taken  FMLA  leave. 

What  Is  an  Equivalent  Position? 
(§825.215) 

At  the  conclusion  of  FMLA  leave,  aji 
employer  must  restore  the  employee  lo 
the  same  job  the  employee  held  before 
going  on  leave,  or  an  equivalent 
position.  The  legislative  history  makes  it 
clear  that  the  standard  fur  an  equivalent 
position  is  not  "comparability"  or 
"similarity,"  and  thai  a 
"correspondence"  to  the  duties,  terms 
and  conditions,  and  privileges  of  the 
previous  position  is  required.  An 
equivalent  position  must  have  the  same 
pay,  benefits  and  working  conditions.  It 
must  involve  the  same  or  substantially 
similar  duties  and  responsibilities,  and 
must  entail  substantially  equivalent 
skill,  effort,  responsibility  and  authority. 
If  special  qualifications  are  required  for 
the  position  that  have  lapsed  during  tlie 
employee's  leave  (e  g.,  continuing 
education  requirement  for  emergency 
medical  technicians,  flying  a  minimum 
number  of  hours,  compleling  a  required 
training  course,  etc.),  the  employee  must 
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be  given  a  reasonable  opportunity  to 
fulfill  the  requirements  after  returning 
to  work. 

Benefits  must  be  resumed  upon  the 
employee's  return  to  work  at  the  same 
level  as  were  provided  when  leave 
began,  without  any  new  quaUfication 
period,  physical  exam,  etc.  An 
employee  is  not  entitled  to  accrue 
additional  benefits  during  a  period  of 
unpaid  leave;  any  new  or  additional 
coverage  or  changes  in  health  benefits, 
however,  must  be  made  available  to  an 
employee  while  on  leave.  Any  increases 
in  pay  or  changes  in  benefits  which  are 
not  dependent  upon  seniority  or  accrual 
during  the  leave  period  must  be  made 
effective  upon  the  employee's  return  to 
work. 

Because  benefits — health  insurance 
coverage  and  other  benefits — must  be 
resumed  at  the  end  of  an  employee's 
FMLA  leave  in  the  same  manner  and  at 
the  same  levels  as  provided  when  the 
leave  began,  some  employers  may  find 
it  necessary  to  modify  life  insurance  or 
other  benefits  programs  in  order  to  te 
able  to  restore  employees  to  equivalent 
benefits  upon  return  from  FMLA  leave, 
make  arrangements  for  continued 
payment  of  costs  to  maintain  such  other 
benefits  during  unpaid  FMLA  leave,  or 
pay  these  costs  subject  to  recovery  from 
the  employee  following  return  from 
leave. 

The  employee  must  be  restored  to  the 
same  worksite  from  which  the  employee 
commenced  leave,  or  to  a  geographically 
proximate  worksite.  If  the  employee's 
original  worksite  has  been  closed  or 
moved,  and  other  employees  were 
transferred  to  another  worksite,  the 
employee  must  have  the  same  rights  for 
transfer  as  would  have  been  available 
had  the  employee  not  taken  leave.  The 
employee  is  entitled, to  be  returned  to 
the  same  shift  or  equivalent  schedule, 
and  have  the  same  opportunity  for 
bonuses,  profit-sharing  and  other  non- 
discretionary  payments.  The 
requirement  that  a  restored  employee 
receive  the  same  or  equivalent  pay  and 
benefits  does  not  extend  to  intangible  or 
unmeasurable  aspects  of  the  job.  such  as 
perceived  loss  of  or  potentially 
diminished  opportunities  for 
promotion. 

Are  There  Any  Limitations  on  an 
Employer's  Obligation  To  Reinstate  an 
Employee?  (§825.216) 

An  employee  has  no  greater  right  to 
restoration  or  to  other  benefits  than  if 
the  employee  had  been  continuously 
employed  during  the  leave  period.  If  the 
employee  is  denied  restoration  or  other 
benefits,  the  employer  must  be  able  to 
show  that  the  employee  would  not  have 
continued  to  be  employed,  or  to  have 


received  the  benefits,  if  the  employee 
had  continued  to  work  until  the  time 
restoration  was  requested.  For  example, 
the  employer  may  have  had  a  reduction- 
in-force,  eliminated  a  shift,  or 
eliminated  overtime  work.  Under  such 
circumstances,  the  employee  would  not 
be  entitled  to  reinstatement,  or  to  work 
overtime  hours  not  available  to  other 
employees,  if  the  employee  would  have 
been  affected  by  these  changes  if  not  on 
FMLA  leave.  If,  however,  the  employee 
has  been  replaced  on  the  night  shift  by 
another  employee,  the  employer  may 
not  deny  the  employee  the  opportunity 
to  return  to  the  same  shift. 

What  Is  a  "key"  Employee?  (§  825.217) 

Under  very  limited  circumstances, 
explained  below,  an  employee  who 
qualifies  as  a  "key"  employee  may  be 
denied  restoration  to  employment.  A 
key  employee  is  an  employee  who  is 
salaried,  and  is  "among  the  highest  paid 
10  percent"  of  the  employees  employed 
within  75  miles  of  his  or  her  worksite. 
The  regulations  use  the  Dtfcartment's 
definition  of  payment  "on  a  salary 
basis"  set  forth  in  the  FLSAWgulations 
at  29  CFR  541.118.  A  key  employee 
must  be  among  the  highest  paid  10 
percent  of  all  salaried  and  non-salaried, 
eligible  and  ineligible,  employees.  To  . 
determine  who  are  the  highest  paid  10 
percent,  year-to-date  earnings  as  of  the 
date  leave  is  requested  are  considered. 

Upon  requesting  FMLA  leave,  an 
employee  must  be  notified  by  the 
employer  of  his/her  status  as  a  key 
employee  if  there  is  any  possibility  that 
the  employer  may  deny  rein.stalenient 
after  the  leave.  (See  section  825.219, 
below.) 

What  Does  "Substantial  and  Grievous 
Economic  Injury"  Mean?  (§  825.21 8) 

An  employer  may  deny  restoration  to 
a  "key  employee"  only  if  neces.sary  to 
prevent  substantial  and  grievous 
economic  injury  to  the  operations  of  the 
employer.  In  addressing  this  provision, 
the  Department  considered  two 
alternative  interpretations:  (1)  That  the 
employee's  taking  leave  must  cause 
substantial  and  grievous  economic 
injury  to  the  operations  of  the  employer; 
and  (2)  that  the  employee's  restoration 
to  employment  after  taking  leave  must 
cause  the  substantial  and  grievous 
economic  injury.  The  plain  meaning  of 
the  statutory  language  is  that  it  must  be 
the  restoration  to  employment,  rather 
than  the  taking  of  the  leave,  which 
would  cause  the  injury.  The  legislative 
history  on  this  point,  however,  is 
somewhat  confused.  The  following 
statement  appears  in  the  House  and 
Senate  reports: 


In  measuring  grievous  economic  harm,  a 
factor  to  be  considered  is  the  cost  of  losing 
a  key  employee  if  the  employee  chooses  to 
take  the  leave,  notwithstanding  the 
determination  that  restoration  will  be  denied 

Other  characterizations  of  the 
statutory  language  are  straightforward. 
The  House  and  Senate  reports  both  state 
that  the  Act  contains  a  limited 
exemption  from  the  restoration 
requirement  for  certain  highly 
compensated  employees,  and 
restoration  may  be  denied  to  such 
employees  if  the  employer  shows  that 
such  denial  is  necessary  to  prevent 
substantial  and  grievous  economic 
injury.  The  minority,  in  the  committee 
report  and  on  the  floor,  unambiguously 
characterize  the  test  as  injury  caused  by 
restoration.  The  provision  is  described 
as  only  exempting  such  employees  from 
the  right  to  reinstatement  if  denial  of 
such  reinstatement  would  be  necessary 
to  prevent  grievous  injury.  This 
requirement  is  stressed  in  fioor 
statements  by  Representative  Goodling: 

Note  that  the  focus,  strangely,  is  not  on  the 
impact  of  the  employee's  absence,  but  on  the 
reinstatement.  Let  us  read  the  text  of  the  bill 
and  then  the  Members  will  understand  what 
it  is  all  about.  Maybe  if  he  or  she  was  making 
$500,000  a  year,  reinstatement  might  lead  to 
grievous  hami  but  when  else? 

I  re.ilize  this  is  strange  language  that  is  in 
this  bill,  and  it  may  have  been  structured  this 
way  in  order  to  require  the  employer  to 
continue  to  pay  health  insurance  l)ener)ls  for 
the  employee,  but  that  fact  does  not  change 
the  bill's  focus  on  the  effect  of  reinstatement. 

In  their  comments  in  response  to  the 
Notice  of  Proposed  Rulemaking, 
minority  Members  and  Congresswoman 
Roukema,  a  sponsor  of  the  bill,  urge  that 
the  test  should  involve  the  injury 
caused  by  the  employee's  taking  of  the 
leave.  Quoting  Congresswoman 
Roukema's  fioor  statements  when  the 
bill  was  passed  in  1991: 

An  employer  may  deny  reinstatement 
'*   *   *  to  avoid  serious  economic  harm  from 
an  employee's  being  out  on  leave  *   *   *  In 
addition,  the  substitute  retains  the  key 
employee  exemption,  where  the  top  •   •   • 
employees  may  be  denied  reinstatement  if 
their  absence  would  cause  substantial  and 
grievous  harm  to  an  employer's  operations. 
This  provision  is  designed  to  ensure  that 
employers  do  not  experience  fmancial 
difficulties  when  highly  specialized  or 
compensated  essential  workers  request 
family  or  medical  leave. 

Ba.sed  on  the  language  of  the  Act  itself 
and  the  overall  sense  of  the  legislative 
history,  the  rule  requires  an  employer  to 
show  that  the  restoration  to  employment 
would  cause  the  injury  in  order  to  deny 
restoration  to  a  "key  employee".  For 
example,  if  circumstances  necessitated 
that  an  employer  permanently  replace 
an  employee  taking  FMLA  leave,  the 
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lei  1 

What  Are  the  Pi  ibts  of  a  Key  Employee? 
(§825.2191 


s  required  to  notify 


employees  of  th  iir  status  as  key 
employees  if  th«  employer  believes 
there  is  a  possib  ility  that  the  employee 
will  not  be  restc  red  at  the  end  of  the 
leave  period.  H<  wever,  it  is  believed 
that  employers  '  vill  normally  want  to 
continue  to  rein  state  a  key  employee 
after  a  leave  per  od.  and  that,  in  any 
event,  the  "sub<  tantia!  and  grievous 

test  can  only  rarely  be 
met.  An  emplo)  er  that  will  not  deny 
restoration  is  nc  t  required  to  determine 
which  employe  is  are  key  employees,  or 
to  notify  them  of  that  status  when  leave 
is  requested. 

If  a  key  employee  elects  not  to  return 
to  work  after  re<  eiving  the  employer's 
notification  tha  restoration  will  cause 
substantial  and  5rievous  economic 
injury,  the  emp  oyer  must  continue  to 
maintain  heahh  benefits  and  cannot 
recover  its  shari  i  of  the  premiums  paid 
during  the  peri(  d  of  leave. 

The  key  emp  oyee  may  still  request 
reinstatement  a  the  end  of  the  leave 
period  even  though  the  employee  did 
not  return  to  wtrk  after  receiving  the 
employer's  noti  ication.  The  employer 
must  then  detei  mine  if  substantial  and 
grievous  econoi  nic  injury  would  result 
from  reinstates  ent  at  that  time,  and  so 
notify  the  empl  jyee  (in  writing  either  in 
person  or  by  ce  lified  mail)  if 
rein.'rtatement  ii  denied. 


How  Are  Employees  Who  Exercise  Their 
Rights  Protected?  (§  825  220) 

It  is  unlawful  for  an  employer  to:  (1) 
interfere  with,  restrain,  or  deny  the 
exercise  of  (or  attempt  to  exercise)  any 
right  provided  by  the  Act;  or  (2) 
discharge  or  in  any  other  manner 
discriminate  against  any  individual  for 
opposing  or  complaining  about  any 
unlawful  practice  under  the  Act.  It  is 
also  unlawful  for  any  person  to 
discharge  or  in  any  other  manner 
discriminate  against  individuals  for 
having;  (1)  filed  charges,  instituted  (or 
caused  to  be  instituted)  any  proceeding 
under  or  related  to  the  Act;  (2)  given  (or 
be  about  to  give)  any  information  in 
connection  with  an  inquiry  or 
proceeding  relating  to  a  right  under  the 
Act;  or  (3)  testified  (or  be  about  to 
testify)  in  any  inquiry  or  proceeding 
relating  to  a  right  under  the  Act. 

This  "opposition"  clause  is  derived 
from  Title  VU  of  the  Civil  Rights  Act  of 
1964  and  is  intended  to  be  construed 
similarly.  Thus,  an  employee  is 
protected  against  employer  retaliation 
for  opposing  any  practice  which  the 
employee  reasonably  believes  to  be  a 
violation.  Any  violation  of  FMLA  or  its 
implementing  regulations  constitutes 
interfering  with,  restraining,  or  denying 
the  exen:ise  of  rights  provided  by 
FMLj\.  An  employer  cannot  treat 
employees  who  use  FMLA  leave  in  a 
m.anner  that  discriminates  against  them 
for  taking  FMLA  leave.  Thus,  for 
example,  an  employer  cannot  us«  an 
employee's  taking  of  FMLA  leave  as  a 
negative  factor  in  employment  actions, 
as  promotions  or  discipline,  nor  can 
FML-A  leave  be  counted  under  "no 
fault"  attendance  policies. 

Subpart  C — How  Do  Employees  Learn 
of  Their  FMLA  Rights  and  Obligations, 
and  What  Can  an  Employer  Require  of 
an  Employee? 

Subpart  C  explains  employers* 
obligations  to  notify  employees  of  their 
rights  and  responsibilities  under  FMLA. 
and  describes  employees'  obligations  to 
provide  notice  and  medical 
certifications. 

What  Posting  Requirements  Does  the 
Act  Place  on  Employer^''  (§825  300) 

Covered  employers  must  post  a  notice 
describing  the  Act's  provisions.  The 
regulations  specify  the  text  and  format 
for  this  notice.  Employers  are 
encouraged  to  produce  their  own 
notices  for  display;  copies  of  the  notice 
may  also  be  obtained  from  the  Wage  and 
Hour  Division. 


What  Other  Notices  to  Employees  Are 
Required  of  Employers  Under  FMLA? 
(§825.301) 

Employers  must  furnish  additional 
notice  and  information  to  employees  on 
entitlements  and  obligations  for  FMLA 
leave,  through  employee  handbooks  if 
the  employer  ordinarily  distributes  such 
handbooks  to  employees,  or  by 
furnishing  written  guidance  when 
employees  request  FMLA  leave.  These 
and  other  specific  notice  requirements 
are  intended  to  ensure  that  employees 
are  aware  of  FMLA  obligations  which 
may  apply  particularly  to  their 
situation,  including,  for  example,  any 
requirement  to  furnish  medical 
certification  substantiating  a  serious 
health  condition,  arrangements  for 
paying  the  employee's  portion  of 
insurance  premiums  during  leave 
periods,  their  status  as  a  "key 
employee"  potentially  subject  to  being 
denied  restoration  to  employment,  and 
any  requirement  for  medical 
certification  of  fitness  to  return  to  work. 

What  Notice  Does  an  Employee  Have  To 
Give  an  Employer  When  the  Need  for 
FMLA  Leave  is  Foreseeable  (§825.302) 
and  Not  Foreseeable  (§  825.303)? 

Employees  must  give  30  days  advance 
notice  to  employers  of  the  need  to  take 
unpaid  FMLA  leave  when  it  is 
foreseeable  for  the  birth  or  placement  of 
a  child  for  adoption  or  foster  care,  or  for 
planned  medical  treatment.  When  it  is 
not  practicable  under  the  circumstances 
to  provide  such  advance  notice,  e.g., 
premature  birth,  such  notice  must  be 
given  "as  soon  as  practicable." 
ordinarily  within  one  or  two  business 
days  of  when  the  employee  learns  of  the 
need  for  the  leave.  Verbal  notice 
sufficient  to  inform  the  employer  that 
the  employee  will  be  needing  FMLA 
leave  satisfies  the  FMLA  notice 
requirement.  An  employer  may  also 
require  an  employee  to  comply  with  the 
employer's  usual  rules  for  requesting 
leave,  but  may  not  disallow  FMLA  leave 
on  this  basis. 

When  planning  medical  treatments, 
employees  should  consult  with 
employers  when  giving  notice  and  make 
reasonable  efforts  to  schedule  the  leave 
so  as  not  to  unduly  disrupt  the 
employer's  operations,  subject  to  the 
approval  of  the  health  care  provider. 

When  unforeseen  events  occur  that 
require  FMLA  leave,  employees  must 
give  notice  as  soon  as  practicable, 
ordinarily  within  one  or  two  working 
days.  Notice  should  be  given  either  in 
person  or  by  phone  when  medical 
emergencies  are  involved,  and  may  be 
given  by  the  employee's  spouse  or  other 
family  member  if  the  employee  is 


Federal  Register  /  Vol.  58,  No.  106  /  Friday.  June  4.  1993 


/  Rules  and  Regulations 


31807 


unable  to  do  so  due  to  a  serious  health 
condition.  Written  notice  pursuant  to 
the  employer's  establisheci  policy  or 
practice  cannot  be  required  in  the  case 
of  a  medical  emergency. 

What  Recourse  Do  Employers  Have  if 
Employees  Fail  To  Comply  With  the 
Act's  Notice  Requirements?  (§  825.304) 

An  employer  can  always  waive  FMLA 
notice  or  its  own  notice  requirements.  If 
an  employer  does  choose  to  take  action 
against  an  employee  for  failing  to 
provide  adequate  notice,  its  policies  and 
procedures  must  be  uniformly  applied, 
although  variation  because  of  differing 
circumstances  would  be  permitted.  In 
all  cases,  before  action  can  be  taken 
against  an  employee,  it  must  be  clear 
that  the  employee  had  actual  notice  of 
the  FMLA  notice  requirements.  In  most 
cases  this  would  be  satisfied  by  the 
display  of  the  required  notice  at  the 
worksite  where  the  employee  is 
employed.  Furthermore,  the  need  for 
leave  and  approximate  date  leave  would 
be  taken  must  have  been  clearly 
foreseeable.  For  example,  knowledge 
that  an  employee  would  receive  a  call 
about  the  availability  of  a  child  for 
adoption  at  some  unknown  point  in  the 
futiu^  would  not  be  sufficient. 

If  all  of  these  requirements  are 
satisHed,  questions  arise  as  to  the 
permissible  consequences  of  an 
employee's  failure  to  satisfy  the  notice 
requirement.  The  structure  and  intent  of 
the  Act  require  that  the  employer  be 
permitted  to  deny  leave  until  30  days 
after  notice  is  provided.  The  Departnient 
considered  but  for  various  reasons 
rejected  other  options,  including  an 
equitable  formulation  which  would 
make  denial  of  leave  dependent  upon 
circumstances  such  as  whether  there 
was  any  reasonable  excuse  by  the 
emplovee;  prejudice  to  the  employer 
caused  by  delay  in  providing  notice; 
undue  hard.ship  to  the  employee; 
whether  the  failure  was  material,  willful 
or  due  to  the  employee's  lack  of 
knowledge  of  the  circumstances;  and 
duration  of  leave. 

When  Must  an  Employee  Provide 
Medical  Certifications  To  Support  a 
FMLA  Leave  Request?  (§825.305) 

Employers  may  require  a  medical 
certification  from  a  health  care  provider 
to  support  FMLA  leave  requests  either 
to  care  for  an  employee's  seriously-ill 
family  member,  or  for  leave  due  to  a 
serious  health  condition  that  makes  the 
employee  unable  to  perform  the 
functions  of  the  employee's  job. 
Employees  must  provide  such 
certification  "in  a  timely  manner."  The 
regulations  define  "timely  manner"  as 
within  15  calendar  days,  unless  it  is  not 


practicable  to  do  so  under  the 
circumstances.  Employers  must  advise 
the  employee  if  medical  certification 
will  be  required  when  the  employee 
requests  leave  so  the  employee  can 
obtain  it  during  visits  to  the  health  care 
provider. 

How  Much  Information  May  Be 
Required  in  Medical  Certifications  of  a 
Serious  Health  Condition?  (§825.306) 

The  regulations  provide  an  optional 
form  for  required  medical  certifications. 
The  form,  which  is  to  be  completed  by 
the  health  care  provider,  makes 
maximum  use  of  easy  checklist  entries. 
The  form  may  be  reproduced  by 
employers. 

A  certification  for  medical  leave  must 
include  a  statement  that  the  employee 
"is  needed  to  care  for"  a  seriously-ill 
family  member  or,  in  the-case  of  an 
employee's  .serious  health  condition,  a 
statement  that  the  employee  is  "unable 
to  perform  the  functions  of  the  position 
of  the  employee."  Some  of  this 
information  may  not  be  readily  known 
to  the  health  care  provider.  For 
example,  the  health  care  provider  may 
know  that  the  seriously-ill  family 
member  needs  care,  but  may  not  know 
whether  the  employee  is  needed  to 
provide  such  care.  Similarly,  the  health 
care  provider  may  know  that  an 
employee  is  so  seriously  ill  as  to  be 
unable  to  perform  any  work,  but  may 
not  know  in  less  serious  circumstances 
without  further  information  whether  the 
employee  is  able  to  perform  some  of  the 
"functions  of  the  position  of  the 
employee."  The  regulations  implement 
the  statutory  requirements  affecting 
such  leave  in  the  first  case  by  having  the 
employee  certify  as  to  the  care  the 
employee  will  provide  to  the  family 
member.  In  the  case  of  an  employee's 
serious  health  condition,  the  health  care 
provider  may  review  a  description  of 
the  employee's  essential  job  ftjnctions 
provided  by  the  employer  or,  if  none  is 
provided,  may  ascertain  such  functions 
from  the  employee  when  determining 
(and  certifying)  that  either  the  employee 
is  unable  to  perform  work  of  any  kind, 
or  is  unable  to  perform  the  essential 
functions  of  the  employee's  position. 
The  requirement  for  certification  of  the 
"medical  necessity  '  of  intermittent 
leave  or  leave  on  a  reduced  leave 
schedule  should  be  satisfied  by  the 
specified  description  of  the  treatment 
regimen  provided. 

Comment  is  invited  regarding  the 
appropriate  timing  of  the  certification 
when  there  is  a  need  for  an  employee  to 
care  for  an  immediate  family  member 
with  a  chronic,  degenerative  serious 
health  condition,  and  where  the  family 
member  may  not  be  under  the 


continuing  treatment  of  a  health  care 
provider,  e.g.,  a  father  who  has  been, 
diagnosed  with  a  deteriorating  health 
condition  due  to  age,  and  is  unable  to 
care  for  himself  but  has  not  visited  a 
health  care  provider  for  several  months 
due  to  poor  financial  condition  or  Uving 
in  a  remote  location  where  access  to  a 
health  care  provider  is  limited.  Should 
the  employee  be  able  to  use  a 
certification  obtained  during  the  past  six 
months  or  a  year  to  support  a  current 
request  for  FMLA  leave? 

What  Can  an  Employer  Do  if  It 
Questions  the  Adequacy  of  a  Medical 
Certification?  (§ 825.307;  §  825.308) 

An  employer  may  require  the 
employee  to  obtain  a  second  medical 
opinion,  at  the  employer's  expense.  The 
second  health  care  provider  may  not  l>e 
employed  on  a  regular  basis  by  the 
employer.  If  the  opinions  of  the  first  and 
second  health  care  provider  differ,  the 
employer  may  require  a  third  opinion, 
again  at  the  employer's  expense,  from  a 
health  care  provider  mutually  agreed 
upon  by  the  employer  and  employee. 
The  third  opinion  shall  be  final  and 
binding. 

In  this  regard,  the  Department 
requested  comments  on  methods  for 
selecting  a  third  health  care  provider  if 
the  employer  and  employee  cannot 
reach  agreement.  This  issue  has  not 
been  resolved  in  these  regulations.  The 
suggestions  made  in  response  to  the 
notice  included  requiring  the  employer 
and  employee  each  to  furnish  lists  from 
which  the  other  would  be  required  to 
select;  having  the  employee  designate 
the  provider  unless  there  is  a  lack  of 
good  faith;  creating  a  dispute  resolution 
procedure;  following  established 
rtisolution  mechanisms  such  as  those  of 
the  American  Arbitration  Association; 
and  having  a  health  care  provider 
selected  bj  the  local  medical  society. 
The  interim  final  regulations  obligate 
both  the  employer  and  the  employee  to 
act  in  good  faith  in  attempting  to  reach 
agreement  on  the  third  opinion  provider 
in  cases  of  differing  first  and  second 
opinions.  If  the  employer  fails  to  act  in 
good  faith,  the  employer  will  be  bound 
by  the  first  certification.  If  the  employee 
fails  to  act  in  good  faith,  the  second 
certification  will  be  binding.  Comments 
are-invited  on  this  rule,  and  on 
appropriate  alternatives,  if  any.  that  may 
be  more  workable. 

An  employer  can  require  an  employee 
to  obtain  subsequent  recertifications  to 
support  continuing  FMLA  medical  leave 
"on  a  reasonable  basis."  The 
regulations,  at  §823.308.  permit  the 
employer  to  request  such  recertification 
not  more  often  than  every  30  days 
unless:  (1)  The  employee  requests  an 
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extension  of  learve;  (2)  changed 
circumstances  occur  regarding  the 
illness  or  injurj ;  or,  (3)  the  employer 
receives  inform  ition  that  casts  doubt 
upon  the  contii  uing  validity  of  the  most 
recent  certification. 

VVTiaf  NoUce  Mi  ry  an  Employer  Require 
Regarding  an  E  nployee's  Intent  To 
Return  to  Work '  (§825.309) 

An  employer  may  require  periodic 
reports  from  an  employee  on  FMLA 
leave  regarding  the  employee's  status 
and  intent  to  re  turn  to  work.  If  the 
employee  prov  des  a  statement  of  intent 
to  return  to  woi  k,  even  if  the  statement 
is  qualified,  eni  itlement  to  leave  and 
maintenance  ol  health  benefits 
continues.  Hov  ever,  if  the  employee 
gives  an  unequ  vocal  notice  of  intent 
not  to  return  to  work,  the  employer's 
obligations  to  provide  health  benefits 
(except  pursuant  to  COBRA 
requirements)  <  nd  to  restore  the 
employee  end. 

Under  What  Ci  xumstances  May  an 
Employer  Reqv  ire  That  an  Employee 
Submit  a  Medii  :al  Certification  That  the 
Employee  Is  Al  le  (or  Unable)  To  Return 
to  Work  (e.g.,  a  " Fitness- for-Duty" 
Report)?  (§825  310) 

As  a  conditio  n  of  restoration  of  an 
employee  who  has  taken  leave  due  to 
the  employee's  serious  health  condition, 
the  employer  n  lay  have  a  uniformly 
applied  policy  or  practice  that  requires 
presentation  of  certification  from  the 
employee's  he<  1th  care  provider  that  the 
employee  is  ab  e  to  resume  work,  i.e.,  is 
fit  for  duty.  Th  j  employer's  policy  must 
apply  uniform  y  to  similarly-situated 
employees,  ani  comply  with  ADA 
requirements  a  s  well  as  those  of  State  or 
local  law  or  an  y  applicable  collective 
bargaining  agn  eraent.  Subject  to  certain 
limitations,  th(  <  regulations  allow  an 
employer  to  d«  ny  restoration  to 
employment  u  "itil  a  fitness-for-duty 
certificate  is  p  esented,  provided  the 
employee  has  )een  provided  with 
specific  notice  that  such  certification 
will  be  require  d  at  the  time  leave  was 
requested. 

Because  of  c  sncem  that  obtaining 
certification  ir  a  timely  manner  may  not 
be  in  the  empl  Dyee's  control,  the 
Department  cc  nsidered  other 
approaches,  si  ch  as  requiring  an 
employer  to  te  uporarily  restore  the 
employee  unti  such  certification  is 
received;  or.  a  lowing  an  employer  to 
deny  restoratii  m  only  if  the  employer 
has  medical  ei  idence  that  the  employee 
is  not  able  to  r  itum  to  work  and,  in  the 
absence  of  sue  i  evidence,  requiring 
temporary  res  oration  of  the  employee 
while  awaitin  ;  certification.  The  statute 
expressly  alio  vs  em.ployers  to  require 


fitness-for-duty  certification  as  a 
condition  of  restoration.  Thus,  there 
appears  to  be  little  flexibility  to  require 
restoration  under  the  circumstances 
described  above.  Comment  is  invited  on 
whether  there  is  a  more  workable 
alternative  consistent  with  the  statutory 
scheme. 

What  Happens  if  an  Employee  Fails  To 
Satisfy  the  Medical  Certification 
Requirements?  (§  825.311) 

If  an  employee  fails  to  provide  timely 
certification  within  15  days  (where 
practicable)  of  being  asked  to  do  so  by 
the  employer,  and  the  need  for  leave 
was  foreseeable,  the  employer  may  deny 
the  employee  leave  until  the  required 
certification  is  provided.  If  the  need  for 
leave  is  not  foreseeable,  the  employee 
must  still  attempt  to  provide  the 
certification  within  15  days  of  the 
employer's  request,  or  as  soon  thereafter 
as  practicable  under  the  circumstances. 

Under  What  Circumstances  Can  a 
Covered  Employer  Refuse  To  Provide 
FMLA  Leave  or  Reinstatement  to  Eligible 
Employees?  (§825.312) 

This  section  describes  the 
circumstances  under  which  an 
employer  may  refuse  to  grant  FMLA 
leave  or  job  reinstatement  at  the 
conclusion  of  FMLA  leave.  Generally, 
an  eligible  employee  who  has  complied 
with  FMLA's  notice  and  certification 
requirements  may  not  be  denied  the 
taking  of  FMLA  leave.  An  employer 
may,  however,  deny  restoration  to  an 
eligible  employee  under  the  terms  of  the 
"key  employee"  exemption,  as 
discussed  in  §825.218,  if  necessary  to 
prevent  substantial  and  grievous 
economic  injury  to  the  employer's 
operations  and  if  the  employer  has  so 
notified  the  employee  and  given  the 
employee  an  opportunity  to  elect  not  to 
return  to  work. 

Subpart  O — What  Enforcement 
Mechanisms  Does  FMLA  Provide? 

Subpart  D  describes  what  em.ployees 
can  do  if  they  believe  their  FMLA  rights 
have  been  violated.  Eligible  employees 
who  are  denied  the  taking  of  FMLA 
leave  or  who  are  denied  reinstatement  at 
the  end  of  the  leave  in  violation  of  the 
Act  may  file  a  complaint  with  the 
Department  of  Labor  or  file  a  private 
lawsuit  against  the  employer  to  obtain 
damages  and  other  relief.  Complaint 
resolution  and  enforcement  procedures 
similar  to  those  established  under  the 
Fair  Labor  Standards  Act  (FLS.\)  vj'iW  be 
utilized  by  the  Department  in  handling 
complaints  under  the  FMLA. 

Subpart  D  also  provides  procedures 
for  the  assessment  of  penalties  against 


employers  that  willfully  violate  the 
Act's  posting  requirement. 

Subpart  E— What  Records  Must  Be 
Kept  To  Comply  With  the  FMLA? 

Subpart  E  contains  the' employer 
recordkeeping  requirements  relating  to 
the  FMLA.  These  are  based  on  similar 
records  already  required  imder  the  Fair 
Labor  Standards  Act.(FLSA}  regulations, 
29  CFR  part  518.  Some  FMLA-specific 
requirements  not  otherwise  required 
under  FLSA  are  included  where 
necessary  for  determining  FMLA 
compliance.  A  special  provision  similar 
to  that  under  the  ADA  requires 
confidentiality  of  medical  information. 

Subpart  F— What  Special  Rules  Apply 
to  Employee*  of  Schools? 

Subpart  F  contains  special  rules 
applicable  to  employees  of  "local 
educational  agencies."  which  include 
public  school  boards  and  elementary 
and  secondary  schools  under  their 
jurisdiction,  and  private  elementary  and 
secondary  schools.  These  include 
limitations  on  the  taking  of  intermittent 
leave  or  leave  on  a  reduced  leave 
schedule,  taking  leave  near  the 
conclusion  of  an  academic  term,  and 
restoration  to  an  equivalent  position. 

To  Whom  Do  the  Special  Rules  Apply? 
(§825.600) 

The  special  rules  applicable  to 
educational  agencies  apply  only  to 
primary  and  secondary  schools;  they  do 
not  apply  to  colleges  and  universities, 
preschools.  or  other  types  of  educational 
institutions.  The  50-employee  test  is  not 
applicable  in  determining  employer 
coverage,  but  the  50-employees-within- 
75-miles  test  does  apply  in  determining 
employee  eligibility.  The  special  rules 
discussed  below  for  using  FMLA  leave 
on  an  intermittent  or  reduced  leave 
schedule  basis,  or  close  to  the  end  of  the 
term  apply  only  to  "instmctional 
employees."  This  term  is  narrowly 
defined  to  include  only  those  employees 
whose  principal  function  is  to  teach  and 
instp.jct  students,  thereby  excluding 
auxiliary  personnel  such  as  teacher 
aides  and  counselors. 

What  Limitations  Apply  to  the  Taking  of 
Intermittent  Leave  or  Leave  on  a 
Reduced  Leave  Schedule?  (§825.601. 
§  825.603(a)) 

When  an  instructional  employee 
requests  intermittent  or  reduced  leave 
for  planned  medical  treatment  for  more 
than  20  percent  of  the  total  number  of 
working  days  in  the  period  during 
which  the  leave  would  be  used,  the 
employer  may  require  the  employee  to 
elect  either  to  (1)  take  leave  for  a 
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"particular  duration"  of  time  which  is 
not  greater  than  the  duration  of  the 
planned  treatment ,  or  (2)  be  transferred 
to  an  alternative  position. 

Several  commenters  characterized 
k'ave  taken  for  a  particular  duration  as 
"forced  leave,"  end  suggested  that  any 
leave  taken  beyond  what  was  requested 
by  the  employee  should  not  be  counted 
as  FMLA  leave.  However,  the  election  to 
take  leave  of  a  particular  duration  is 
made  by  the  employee,  and  there  is  no 
suggestion  in  the  statute  that  this  time 
penod  would  not  be  counted  as  FMLA 
leave. 

If  an  instructional  employee 
requesting  intermittent  leave  or  leave  on 
a  reduced  leave  schedule  does  not  give 
proper  notice  as  required  under 
§  825.302  of  the  regulations,  an 
employer  may  deny  the  taking  of  leave 
until  30  days  after  notice  was  provided, 
or  may  require  the  employee  to  take 
leave  for  either  a  "particular  duration" 
or  accept  an  alternative  position. 

What  Limitations  Apply  to  the  Taking  of 
Leave  Near  the  End  of  an  Academic 
Term?  (§§825.602, 825.603(b)) 

FMLA  addresses  several  different 
scenarios  applicable  to  leave  taken  near 
the  end  of  the  academic  term. 

First,  if  an  instructional  employee 
begins  leave  more  than  five  weeks 
before  the  end  of  a  term,  and  if  the  leave 
will  last  at  least  three  weeks  and  the 
employee  would  otherwise  return  to 
work  during  the  three  weeks  before  the 
end  of  the  term,  the  employer  may 
require  the  employee  to  continue  taking 
leave  until  the  end  of  the  term. 

Second,  if  an  instructional  employee 
takes  leave  for  a  reason  other  than  the 
employee's  serious  health  condition 
which  commences  during  the  five 
weeks  before  the  end  of  the  term,  and 
if  the  leave  will  last  more  than  two 
weeks  and  the  employee  would 
otherwise  return  to  work  during  the  last 
two  weeks  of  the  term,  the  employer 
may  require  the  employee  to  continue 
taking  leave  until  the  end  of  the  term. 

Finally,  if  the  employee  takes  leave 
for  a  reason  other  than  the  employee's 
own  serious  health  condition  which 
begins  during  the  last  three  weeks  of  the 
term,  and  if  the  leave  will  last  more  than 
five  working  days,  the  employer  may 
require  the  employee  to  take  leave  until 
the  end  of  the  term. 

Although  commenters  suggest  that 
"academic  term"  be  defined  as  the 
entire  school  year,  the  legislative  history 
also  utilizes  the  term  "semester." 
Therefore,  the  regulations  provide  that 
the  academic  term  is  the  school 
semester,  but  that  in  no  case  may  a 
school  have  more  than  two  academic 
terms  or  semesters  each  year  for 


purposes  for  FMLA.  The  entire  period  of 
leave  taken,  including  any  involuntary 
leave  through  the  end  of  the  school 
term,  counts  against  an  employee's  12- 
week  entitlement;  however,  the 
employer  has  the  obligation  to  maintain 
health  benefits  and  to  reinstate  the 
employee  if  the  leave  entitlement  ends 
before  the  involuntary  period  is 
completed. 

What  Special  Rules  Apply  to 
Restoration  to  "on  Equivalent  Position"? 
(§825.604) 

Restoration  of  an  employee  to  an 
equivalent  position  must  be  based  on 
"established  school  board  policies  and 
practices,  private  school  policies  and 
practices,  and  collective  bargaining 
agreements."  The  regulations  define 
established  policies,  whether  for  school 
boards,  private  schools,  or  collective 
bargaining  agreements,  as  written 
policies  which  are  made  known  to 
employees,  and  deal  with  the 
restoration  rights  of  an  employee  upon 
return  fi^m  leave.  Such  policies  are 
required  to  provide  substantially  the 
same  protections  as  provided  in  the  Act 
for  returning  employees.  Of  course. 
State  law  or  collective  bargaining 
agreements  may  provide  greater  rights 
than  FMLA. 

Subpart  G — How  Do  Other  Laws, 
Employer  Practices,  and  Collective 
Bargaining  Agreements  Affect 
Employee  Rights  under  FMLA? 

Subpart  G  discusses  the  provisions  of 
Title  IV  of  FMLA,  which  concern  the 
relationship  of  HMLA  to  other  laws, 
existing  employer  benefit  policies,  and 
collective  bargaining  agreements. 

What  if  an  Employer  Provides  More 
Benefits  Than  Required  by  FMLA? 
(§825.700) 

An  employer  must  comply  with  any 
employee  benefit  program  or  collective 
bargaining  agreement  that  provides 
greater  family  or  medical  leave  rights 
than  are  established  by  FMLA.  On  the 
other  hand,  employee  rights  under 
FMLA  c;annct  be  diminished — for 
example,  through  a  provision  in  a 
collective  bargaining  agreement 
providing  for  restoration  to  a  position 
which  is  not  equivalent.  Ap  employer  is 
not  prohibited  from  amending  its 
employee  benefit  programs,  although 
nothing  in  FMLA  should  be  construed 
to  discourage  employers  from  adopting 
or  retaining  more  generous  leave 
policies. 

FMLA  provides  a  different  effective 
date  for  employees  covered  by  a 
collective  bargaining  agreement  which 
is  in  effect  on  August  5, 1993. 


Specifically,  the  Act  is  effective  on  the 
date  the  agreement  terminates  {i.e.. 
expires)  or  February  5.  1994,  whichever 
is  earlier.  This  special  provision  applies 
to  collective  bargaining  agreements 
whether  or  not  the  agreoment  contains 
family  or  medical  leave  rights. 

Do  State  Laws  Providing  Family  and 
Medical  Leave  Still  Apply?  (§  825.701) 

FMLA  dees  not  supersede  "any^ 
provision  of  any  State  or  local  law  that 
provides  greater  family  or  medical  leave 
rights  than  the  rights  established  under 
[FMLA)."  Although  some  commenters 
suggested  that  this  provision  should  not 
apply  to  procedural  requirements,  such 
as  notice  and  certification,  a  colloquy  on 
the  House  floor  concerning  certification 
indicates  an  intent  that  any  more 
generous  procedural  provision  would 
apply  as  well. 

An  employer  must  comply  with  any 
provisions  of  State  or  local  law  that 
provide  greater  family  or  medical  leave 
rights  than  the  rights  established  by  the 
Federal  FMLA.  The  Department  will  not 
enforce  State  family  and  medical  leave 
laws,  and  States  may  not  enforce  FMLA. 
The  rule  places  no  obligation  on 
employees  to  designate  whether  the 
leave  they  are  taking  is  FMLA  leave  as 
opposed  to  leave  under  State  law.  Thus, 
employers  covered  by  both  Federal 
FMLA  and  applicable  State  law  must 
comply  with  the  provisions  of  both. 

For  example,  an  employer  covered  by 
a  State  law  and  not  the  Federal  FMLA 
would  have  to  comply  with  the  State 
law,  even  if  it  otherwise  affords  less 
benefits.  Similarly,  an  employee 
"eligible"  under  only  one  law  would 
receive  the  benefits  of  that  law. 

If  State  law  provides  16  weeks  of 
family  and  medical  leave  in  two  years, 
an  employee  may  be  entitled  to  take  16 
weeks  one  year  under  the  State  law  and 
12  weeks  in  the  next  year  under  the 
FMLA.  If  the  employee  took  qualifying^ 
leave  for  12  weeks  in  the  first  year,  the 
employee  would  be  entitled  to  up  to  12 
weeks  of  leave  in  the  second  year  under 
the  FMLA,  not  four  or  16.  Slate-  and 
FMLA-mandated  leave  entitlements  run 
concurrently;  an  employee  would  not  be 
entitled  to  28  weeks  of  family  and 
medical  leave  in  a  single  year  in  the 
example  given. 

If  State  law  provides  half-pay  for 
employees  temporarily  disabled  because 
cf  preg!jancy  for  six  weeks,  the 
employee  would  be  entitled  to  an 
additional  six  weeks  of  leave  under 
FMLA.  A  shorter  notice  period  under 
State  law  would  apply  unless  an  « 

employer  has  already  provided,  or  an 
employee  is  requesting,  more  leave  than 
required  under  State  law.  If  State  law 
allows  only  one  certification,  no 
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additional  certifi(  ations  may  be 
required  by  the  ei  nployer  unless  the 
employer  has  alw  ady  provided,  or  an 
employee  is  requesting,  more  leave  than 
required  under  State  law. 

If  State  law  proifides  six  weeks  of 
leave,  which  incl  ides  leave  to  care  for 
a  seriously  ill  gra  idparent  or  a  "spouse 
equivalent."  and  eave  is  used  for  that 
purpose,  the  emp  oyee  is  still  entitled  to 
12  weeks  of  FMLA  leave.  If  FMLA  leave 
is  used  for  a  purp  9se  for  which  leave  is 
also  allowed  una  )r  State  law.  the 
employer  would  i  >ot  be  required  to 
provide  addition«  1  leave  beyond  that 
required  by  State  law  to  care  for  the 
grandparent  or  "spouse  equivalent." 

If  State  law  propibits  mandatory  leave 
beyond  the  actual  period  of  pregnancy 
disability,  an  instructional  employee 
employed  by  an  educational  agency  may 
not  be  required  tc  remain  on  leave  until 
the  end  of  the  act  demic  term,  as  is 
permitted  by  FMl  j\  under  certain 
circumstances. 

Some  34  States ,  the  District  of 
Columbia  and  Pu  jrto  Rico  provide  some 
type  of  leave  guai  antee  through  law.  Of 
these,  the  laws  oi  23  jurisdictions  apply 
to  both  private  ar  d  public  employees. 
The  remaining  13  jurisdictions  have 
laws  that  apply  t(  i  public  employees 
only.  While  the  t;  'pe  of  benefits 
provided  in  the«  36  jurisdictions  vary 
considerably.  12  of  them  have  FMLA- 
type  leave  for  em  jloyees  in  both  the 
private  and  publi :  sectors:  California. 
Connecticut,  the  )istrict  of  Columbia. 
Hawaii.  Maine,  K  innesota.  New  Jersey, 
Oregon,  Rhode  Is  and,  Vermont, 
Washington,  and  Wisconsin.  The 
Department  of  La  Dor  recognizes  that 
compliance  with  the  provisions  of  both 
the  Federal  FML  ^  and  the  laws  of  the 
States  may  be  coi  nplex  for  some 
employers.  To  as  iist  employees  and 
employers  in  this  regard,  the 
Department  is  pn  (paring  informational 
ompare  the  provisions 
side-by-side  with 
extent  possible, 
designate  which  brovision  the 
Department  cons  ders  "more  generous." 


materials  which 
of  each  State  law 
FMLA  and,  to  thi  i 


Affect  Federal  and 
ination  Laws? 


in 


How  Does  FMLA 
State  Anti-discri 
(§825.702) 

It  is  important  khat  employers  be 
aware  that  nothii  ig  in  FMLA  modifies  or 
affects  their  oblij  ation  to  comply  with 
I  anti-discrimination 
I  particularly  arise 
iployer's  obligations  to 
imericans  with 
^s  stated  above,  the 
imply  with  both  laws. 
)f  situations  where 
more  than  FMLA  are 


Federal  and  Stati  i 

laws.  Issues  will 

concerning  an  e 

comply  with  the 

Disabilities  Act. 

employer  must 

A  few  examples 

ADA  may  requi 

set  forth  in  the  regulations.  The 


Department  intends  to  work  closely 
with  the  Equal  Employment 
Opportunity  Commission  to  assure  the 
smooth  implementation  of  these  laws. 

Subpart  H— Definitions 

Subpart  H  contains  definitions  of  the 
terms  used  under  FMLA,  which  are 
contained  in  the  sections  of  the 
regulations  where  discussed  and 
repeated  in  here. 

Index  to  Part  825 

In  addition  to  the  definitions 
contained  in  Subpart  H,  a  subjact  matter 
index  is  contained  as  Appendix  A  to  the 
regulations. 

Commenters  are  invited  to  comment 
on  any  issues  or  concerns  which  should 
be  considered  in  developing  the  final 
rule. 

TV.  Statutory  and  Executive  Order 
Requirements  , 

Executive  Order  12291 

Because  of  the  importance  and  likely 
impact  of  FMLA.  the  Department  will 
treat  this  as  a  major  rule  under 
Executive  Order  12291.  Furthermore, 
the  statute  may  have  an  annual  impact 
on  the  economy  of  $100  million  or 
more.  This  conclusion  is  based  on  cost 
impact  information  provided  to  the 
Congress  by  the  U.S.  General 
Accounting  Office  (GAO)  regarding 
various  family  and  medical  leave 
proposals  under  consideration  since 
1985.  The  data  used  by  GAO  and  their 
methodologies  in  arriving  at  their 
estimates  are  detailed  in  their  report 
entitled  Parental  Leave:  Estimated  Costs 
of  H.R.  925.  the  Family  and  Medical 
Leave  Act  of  1987  (GAO/HRD-88-34. 
Nov.  10. 1987). 

GAO's  most  recent  report,  dated 
February  1. 1993  [Family  and  Medical 
Leave  Cost  Estimate  (GAO/HRD-93- 
14R)),  estimated  the  cost  to  employers  of 
maintaining  health  insurance  coverage 
for  workers  on  unpaid  family  and 
medical  leave  under  H.R.  1 — the  bill 
substantially  enacted  as  the  FMLA — at 
about  $674  million  annually.  Based  on 
adjustments  to  reflect  1992  health 
insurance  costs  and  employment  levels, 
GAO  estimated  that,  of  all  covered 
employees,  about  2.5  million  were 
likely  to  take  l^ave  under  H.R.  1  due  to 
the  birth  or  adoption  of  a  child,  to  care 
for  a  seriously  ill  child,  parent  or    • 
spouse,  or  an  employee's  own  health 
condition.  The  number  of  employees 
eligible  to  take  leave  (potential 
beneficiaries)  for  the  reasons  permitted 
under  the  legislation,  and  the  costs  to 
employers  of  continuing  health 
insurance  during  such  leave,  are 
summarized  by  GAO  as  follows: 


Reason  fof  teave 

Potential 
bene- 
ficiaries 

Cost 

in  mil- 
lions 

Birth  or  acioption  of  a  child 
Seriously  ill  child 

908,000 

64,000 

177,000 

731,000 

659,000 

$244 
19 

Seriously  ill  parent 

Seriously  ill  spouse 

Employees     own     health 
(temporary          medical 
leave) 

80 
241 

90 

Total  

2,539,000 

674 

Source:    GAC)/HR0-93-14R,    Family    and 
Medical  Leave  Cost  Estimate. 

The  GAO  arrived  at  these  estimates 
based  on  various  assumptions 
including: 

(1)  unpaid  leave  for  newly  born  or 
adopted  children  would  be  used 
exclusively  by  women,  and  all  eligible 
women  would  take  the  full  12  weeks, 
but  existing  paid  vacation,  sick,  and 
disability  leave  would  be  used  for  6  of 
these  weeks; 

(2)  unpaid  leave  to  care  for  a  seriously 
ill  child  (serious  illness  being  defined  as 
31  or  more  days  of  bed  rest)  would  be 
used  by  one  parent  for  an  average  of  7.8 
weeks,  but  existing  paid  vacation  leave 
would  be  used  for  1.6  of  these  weeks; 

(3)  unpaid  leave  to  care  for  a  seriously 
ill  parent  or  spouse  (serious  illness 
being  defined  as  above)  would  be  used 
by  one  related  worker  for  the  full  12 
weeks,  but  existing  paid  vacation  leave 
would  be  used  for  1.6  of  these  weeks: 
and, 

(4)  unpaid  leave  for  an  employee's 
own  serious  illness  (serious  illness 
being  defined  as  above)  would  be  used 
by  60  percent  of  the  eligible  employees 
(40  percent  having  short-term  disability 
coverage  that  would  provide  paid  leave 
for  the  duration  of  the  illness)  for  an 
average  of  about  8.9  weeks,  but  existing 
paid  sick  and  vacation  leave  would  be 
used  for  3.3  of  these  weeks. 

Underpinning  GAO's  estimates  is  an 
assumption  that  employers  will 
experience  no  measurable  costs  under 
the  law  beyond  those  of  maintaining 
health  insurance  during  periods  of 
permitted  absences.  This  conclusion  is 
based  on  the  results  of  a  survey  of  80 
firms  conducted  in  Detroit.  MI,  and 
Charleston,  SC,  designed  to  obtain  data 
on  the  usage  of  parental  leave,  and  how 
employers  manage  extended  absences. 
GAO  found  that  there  is  no  measurable 
net  cost  to  business  associated  with 
replacing  workers  (less  than  one-third  of 
the  workers  were  replaced)  or 
maintaining  current  levels  of 
productivity  while  workers  not  replaced 
were  on  unpaid  leave.  (Absences,  for  the 
most  part,  were  handled  by  reallocating 
work  among  the  remaining  workforce.) 

It  is  also  GAO's  view  that  its  estimates 
are  likely  to  overstate  the  actual  cost  to 
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employers  for  maintaining  health 
insurance  during  leave  permitted  by  the 
new  law  because  GAO  could  not  adjust 
to  account  for  the  mitigating  influence 
of  existing  leave  practices  either 
voluntarily  provided  by  employers  or 
required  under  State  law.  Likewise. 
GAO  indicated  that  certain  of  its  leave 
usage  assumptions  may  tend  to 
overstate  actual  experience  in  the 
workplace. 

The  Department  is  also  aware  of  the 
Minority  Views  contained  in  the  House 
Report  (H.R.  Rept.  103-8.  103d  Cong.. 
1st  Sess.,  p.  60)  which  characterize  the 
GAO's  cost  estimates  as  being 
significantly  understated  either  because 
assumptions  are  inconsistent  with  the 
legislative  provisions  or  are  in  conflict 
with  conclusions  reached  by  other 
studies.  For  example,  the  Minority 
Report  takes  issue  with  GAO's 
assumption,  based  on  a  limited  study  of 
two  marketplaces,  that  no  costs  would 
be  incurred  other  than  for  maintaining 
health  insurance  coverage  and  questions 
the  conclusions  that  no  losses  in 
productivity  would  occur,  that 
temporary  replacement  workers  could 
be  hired  at  costs  comparable  to  that  of 
the  employee,  and.  where  no 
replacement  was  hired,  that  the 
employee's  work  could  be  assumed  by 
other  employees.  By  way  of  contrast,  the 
Minority  Report  points  to  a  study  by  the 
American  Society  for  Personnel 
Administrators  (ASPA)— now  the 
Society  for  Human  Resource 
Management  (SHRM)— which  indicates 
that  there  are  also  costs  associated  with 
recruiting  new  temporary  replacement 
workers,  the  training  of  replacement 
workers,  and  the  lower  level  of 
productivity  of  temporary  replacement 
workers.  For  example,  the  ASPA  study 
estimates  the  cost  of  recruiting  a  new 
employee  amounts  to  about  one-third  of 
the  new  employee's  annual  salary,  the 
training  of  a  new  employee  at  about  10 
percent  of  the  new  employee's  annual 
salary,  the  cost  of  productivity 
downtime — the  time  lost  while  the  new 
employee  learns  the  job— at  50  percent 
of  the  first  year's  salary.  Based  on  these 
guidelines,  the  Minority  Report 
concludes  that  the  approximate  cost  of 
replacing  an  employee  earning  an 
annual  salary  of  $12,000  would  amount 
to  $4,000  in  recruitment  costs.  $1,200  in 
training  costs,  and  $6,000  in  lost 
producUvity.  or  a  total  of  $11,200.  The 
Report  also  concludes — based  on  GAO's 
estimate  that  some  30  percent  of  the 
employees  who  would  likely  take 
advantage  of  the  FMLA  leave  provisions 
would  be  replaced  with  temporary 
workers— that  the  ASPA  guidelines 
would  result  in  a  cost  of  some  $56 


million  just  for  temporary  replacement 
workers.  The  Minority  Report  also 
referred  to  the  somewhat  higher 
estimates  of  a  1990  study  conducted  by 
the  Small  Business  Administration 
(SBA)  entitled  Leave  Policies  in  Small 
Business.  The  SBA  study  estimated  the 
cost  of  six  weeks  of  unpaid  maternity 
and  infant  care  leave  alone  at  $612 
million  a  year  and  nearly  double  that 
amount  if  such  leave  was  for  12  weeks 
as  provided  in  FMLA. 

Among  other  things,  the  Minority 
Report  also  questioned  GAO's 
assumptions:  relating  the  term  "serious 
health  condition"  to  an  illness  requiring 
31  or  more  days  of  bed  rest  or,  in  the 
case  of  an  ill  parent,  to  long-term  care 
requiring  daily  assistance  with  personal 
hygiene,  mobility,  or  taking  medication; 
excluding  from  coverage  "key 
employees."  i.e.,  the  highest  paid  10 
percent  of  employees  in  the  employer's 
workforce;  and,  substituting  available 
paid  vacation,  sick,  and  disability  leave 
from  the  full  amount  of  leave  allowed. 
With  respect  to  GAO's  definition  of 
"serious  health  condition,"  the  Minority 
Report  noted  GAO's  observation  in  its 
Report  of  November  10. 1987,  that  the 
cost  of  the  family  leave  legislation  then 
under  consideration  would  increase  by 
nearly  $120  million  if  serious  illness 
was  defined  as  21  days  or  more  of  bed 
rest  rather  than  31  days. 

Quantifying  the  costs  of  the  FMLA 
legislation  is  currently  highly 
dependent  on  assumptions,  many  of 
which  are  abstract  at  best,  and  the 
limitations  of  available  data.  For 
example,  with  respect  to  the  higher 
estimated  costs  if  serious  illness  were 
defined  to  be  something  less  than  the  31 
days  GAO  used,  these  regulations  define 
the  term  "serious  health  condition"  as 
follows: 

(1)  Any  period  of  incapacity  or 
treatment  in  connection  with  or 
consequent  to  inpatient  care  (i.e.,  an 
overnight  stay)  in  a  hospital,  hospice,  or 
residential  medical  care  facility; 

(2)  Any  period  of  incapacity  requiring 
absence  from  work,  school,  or  other 
regular  daily  activities  of  more  than 
three  calendar  days,  that  also  involves 
continuing  treatment  by  {or  under  the 
supervision  of)  a  health  care  provider; 
and. 

(3)  Continuing  treatment  by  (or  under 
the  supervision  of)  a  health  care 
provider  for  a  chronic  or  long-term 
health  condition  that  is  incurable  or  so 
serious  that,  if  not  treated,  would  result 
in  a  period  of  incapacity  of  more  than 
three  calendar  days;  and  for  prenatal 
care. 

This  definition  is  considerably  less 
stringent  than  GAO's;  thus,  estimates 
based  on  the  regulatory  definition 


would  hkely  increase  costs.  On  the 
other  hand,  there  are  some  factors  not 
taken  into  accoimt  by  GAO  that  would 
mitigate  costs,  such  as  the  influence  of 
existing  State  laws.  Some  34  States,  the 
District  of  Columbia  and  Puerto  Rico 
already  provide  some  type  of  leave 
guarantee  through  law.  While  the 
coverage  and  types  of  benefits  provided 
vary  considerably.  FMLA  does  not  • 
supersede  such  laws.  It  also  can  be 
presumed  that  absences  shorter  than 
those  estimated  by  GAO  would  often  be 
covered  by  employers'  existing  leave 
policies. 

The  Department  is  examining  the 
methodology,  various  assumptions  and 
data  used  by  GAO  in  an  effort  to 
determine  whether  provisions  of  the  bill 
finally  enacted,  or  these  implementing 
regulations,  are  likely  to  have  any 
significant  effect  on  the  GAO's 
estimates.  If  the  Department  determines 
from  its  review  that  a  more  definitive  or 
significantly  different  estimate  can  be 
prepared,  the  Department  will  publish  a 
further  Regulatory  Impact  Analysis  at  a 
later  date. 

In  this  regard,  the  Department  notes 
further  that  of  the  nearly  400  comments 
received  in  response  to  its  notice, 
several  commenters  expressed  concern 
about  the  law's  impact  on  theii" 
operations.  They  indicated,  for  example, 
(hat  FMLA  would  impact  profitability 
because  of  the  burden  of  recruiting, 
selecting,  placing,  and  training 
temporary  workers  to  fill  clerical  and 
labor  vacancies  at  a  much  lower  rate  of 
efficiency;  because  managerial 
employees  cannot  be  replaced  by 
temporary  workers;  because  the 
employer  becomes  liable  for  the 
unemployment  costs  of  temporary 
workers;  because  temporary  workers  are 
not  typically  eligible  for  hospitalization 
coverage  until  after  30  days  of 
employment,  which  increases 
hospitalization  costs;  and.  because 
temporary  workers  have  more  accidents, 
adding  to  workers'  compensation  costs. 
None  of  the  commenters.  however, 
provided  any  data  or  cost  specific 
information  in  response  to  the 
Department's  request  for  data  relating  to 
the  economic  impact  of  the  Act. 

The  Department  again  requests 
comments  on  the  foregoing  estimates  of 
the  impact  of  the  FMLA  and  these 
implementing  regulations. 

Fegulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  prepare  regulatory 
flexibility  analyses,  and  to  develop 
alternatives,  whenever  possible,  in 
drafting  regulations  that  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
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las  determined  that 
is  not  required  for  this 
This  concltision  is  based  on 
FMLJA  only  covers  private 
more  employees,  and 
>mall  entities,  i.e.. 
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pt.  Thus,  coverage 
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regulation  will  not 
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nuiiber  of  small  entities 
of  the  Regulatory 
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Cliief  Counsel  for 
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this  effect.  Therefore, 
flexibility  analysis  is 


mean  ng 
The; 


Title  29 
"Other  Laws 
new  part  825  to 


was  prepared  under 
control  of  Charles  E. 
Adjninistrator.  Wage  and 
E  nployment  Standards 
J.S.  Department  of 


plans.  Health. 
Labor  management 
and  child  health. 


List  of  Subjects  iii  29  CFR  Part  825 

Employee  ben(  ifit 
Health  insurance . 
relations,  Matenial 
Teachers. 

Signed  in  Washington.  DC.  this  28th  day  of 
May.  1993. 
Robert  B.  Keich, 
Secretary  of  Labor 
]oka  K.  Fraaer. 

Acting  Assistant  S^retary  for  Employment 
Standards. 


chaptbr  V.  subchapter  C, 
i:  amended  by  adding  a 
1  ead  as  follows: 


PART  825— THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  OF  1993 


Subpart  A— What 
Leave  Act,  and  to 


t  the  Family  and  Medical 
l^hom  Does  It  Apply? 


S«c 

825  100    What  is 
Leave  Act? 

825.101  What  is 

825.102  When  is|the 

825.103  How 


be  Family  and  Medical 


he  purpose  of  the  Act? 
Act  effective? 
■  do4s  the  Act  affect  leave  in 
or  taken  before,  the  effective 

7 

ployers  are  covered  by  the 


en  J 


progress  on, 
date  of  the  AcCi 

825.104  What 
Act? 

825.105  In  deteiiuning 
employer  is  ci 
does  it  mean 
employees  fo^  ( 
each  of  20  or : 
in  the  current 
year? 

825.106  How  Is  t  joint  employment"  treated 
under  FMLA1 

825.107  What  is 
interest"? 


whether  an 
vered  by  FMLA,  what 
employ  50  ta  more 
each  working  day  during 
nore  calendar  workweeks 
or  preceding  calendar 


meant  by  "successor  in 


Sac. 

825.108    What  is  a  "public  agency"? 
8  2  5 . 1 09    Are  Federal  agencies  covered  by 
these  regulations? 

825.110  Which  employees  are  "eligible"  to 
take  leave  under  FMLA? 

825.111  In  determining  if  an  employee  is 
"eligible"  under  FMLA,  how  is  the 
determination  made  whether  the 
employer  employs  50  employees  within 
75  miles  of  the  worksite  where  the 
employee  requesting  leave  is  employed? 

825.112  Under  what  kinds  of  drcianstances 
aire  employers  required  to  g^ant  family  or 
medical  leave? 

825.113  What  do  "spouse."  "parent."  and 
"son  or  daughter"  mean  for  purposes  of 
an  employee  qualifying  to  take  FMLA 
leave? 

825.114  What  is  a  "serious  health 
condition'7 

825.115  What  does  it  mean  that  "the 
employee  is  unable  to  perform  the 
functions  of  the  position  of  the 
employee"? 

825.116  What  dues  it  mean  that  an 
employee  is  "needed  to  care  for"  a 
family  member? 

825.117  For  an  employee  seeking 
intermittent  FMLA  leave  or  leave  on  a 
reduced  leave  schedule,  what  is  meant 
by  "the  medical  necessity  for"  such 
leave? 

825.118  What  is  a  "health  care  provider"? 

Subpart  B — What  Leave  Is  an  Employee 
Entitled  to  Take  tinder  the  Family  and 
Mwlical  Laava  Act? 

825.200  How  much  leave  may  an  employee 
take? 

825.201  If  leave  is  taken  for  the  birth  of  a 
child,  or  for  placement  of  a  child  for 
adoption  or  foster  care,  when  must  the 
leave  be  concluded? 

825.202  How  much  leave  may  e  husband 
and  wife  take  if  they  are  employed  by  the 
same  employer? 

825.203  Does  FMLA  leave  have  to  be  taken 
all  at  once,  or  can  it  be  taken  in  parts? 

825.204  May  an  employer  transfer  an 
employee  to  an  "alternative  position"  in 
order  to  accommodate  intermittent  leave 
or  a  reduced  leave  schedule? 

825.205  How  does  one  determine  the 
amount  of  leave  used  where  an  employee 
takes  leave  intermittently  or  oa  a 
reduced  leave  schedule? 

825.206  May  an  employer  deduct  hourly 
amounts  from  an  employee's  salary, 
when  providing  unpaid  leave  under 
FMLA,  without  affecting  the  employee's 
qualifications  for  exemption  as  an 
executive,  administrative,  or  professional 
employee  under  the  Fair  Labor 
Standards  Act? 

825.207  Is  FMLA  leave  paid  or  unpaid? 
825.203    May  an  employer  require  an 

employee  to  designate  paid  leave  as 
FMLA  leave  and,  as  a  result,  count  it 
against  the  employee's  total  FMLA  leave 
entitlement? 

825.209  Is  an  employee  entitled  to  benefits 
while  using  FMLA  leave? 

825.210  How  may  employees  on  f^LA 
leave  pay  their  share  of  health  benefit 
premiums? 


825.211  What  special  health  benefits 
maintenance  rules  apply  to  multi- 
employer health  plans? 

825.212  What  are  the  consequences  of  an 
employee's  failure  to  make  timely  health 
plan  premium  payments? 

825.213  May  an  employer  recover 
premiums  it  paid  for  maintaining  "group 
health  plan"  coverage  during  FMLA 
leave? 

825.214  What  are  an  employee's  rights  on 
returning  to  work  from  FMLA  leave? 

825.215  What  is  an  equivalent  position? 

825.216  Are  there  any  limitations  on  an 
employer's  obligation  to  reinstate  an 
employee? 

825.217  What  is  a  "key  employee'7 

825.218  What  does  "substantial  and 
grievous  economic  injury"  mean? 

825.219  What  are  the  rights  of  a  key 
employee?  ^ 

825.220  How  are  employees  who  exercise 
their  rights  protected? 

Subpart  C — How  Do  Employaes  Leam  of 
Their  FMLA  Right*  and  Obligations,  and 
What  Can  an  Employer  Require  of  an 
Employee? 

825.300  What  posting  requirements  does 
the  Act  place  on  employers? 

825.301  What  other  notices  to  employees 
are  required  of  employers  under  the 
FMLA? 

825.302  What  notice  does  an  employee 
have  to  give  an  employer  when  the  need 
for  FMLA  leave  is  foreseeable? 

825.303  What  are  the  requirements  for  an 
employee  to  furnish  notice  to  an 
employer  where  the  need  for  FMLA 
leave  is  not  foreseeable? 

825.304  What  recourse  do  employers  have 
if  employees  fail  to  provide  the  required 
notice? 

825.305  When  must  an  employee  provide 
medical  certification  to  support  a  FML.A 
leave  request? 

825.306  How  much  information  may  be 
required  in  medical  certifications  of  a 
serious  health  condition? 

825.307  What  can  an  employer  do  if  it 
questions  the  adequacy  of  a  medical 
certification? 

825.308  Under  what  circumstances  can  an 
employer  request  subsequent 
recertifications  of  medical  conditions  to 
support  leave  requests? 

825.309  What  notice  may  an  employer 
require  regarding  an  employee's  intent  to 
return  to  work? 

825.310  Under  what  circumstances  may  an 
employer  require  that  an  employee 
submit  a  medical  certification  that  the 
employee  is  able  (or  unable)  to  return  to 
work  (e.g.,  a  "fitness-for-duty"  report)? 

825.311  What  happens  if  an  employee  fails 
to  satisfy  the  medical  certification 
requirements? 

825.312  Under  what  circumstances  can  a 
covered  employer  refuse  to  provide 
FMLA  leave  or  reinstatement  to  eligible 
employees? 
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Subpart  D— What  Enforcament  Machanlama 
Doaa  FMLA  Provlda? 

825.400  What  can  employees  do  who 
believe  that  their  rights  under  FMLA 
have  been  violated? 

825.401  Where  can  an  employee  file  a    . 
complaint  of  FMLA  violations  with  the 
Federal  government? 

825.402  How  is  an  employer  notified  of  a 
violation  of  the  posting  requirement? 

825.403  How  may  an  employer  appeal  the 
assessment  of  a  penalty  for  willful 
violation  of  the  posting  requirement? 

825.404  What  are  the  consequences  of  an 
employer  not  paying  the  penalty 
assessment  after  a  final  order  is  issued? 

Subpart  E— What  Recorda  Muat  Be  Kept  To 
Comply  With  the  FMLA? 

825.500    What  records  must  an  employer 
keep  to  comply  with  the  FMLA? 

Subpart  F— What  Spacial  Rulaa  Apply  to 
Employaea  of  Schoola? 

825.600  To  whom  do  the  special  rules 
apply? 

825.601  What  limitations  apply  to  the 
taking  of  intermittent  leave  or  leave  on 
a  reduced  leave  schedule? 

825.602  What  limitations  apply  to  the 
taking  of  leave  near  the  end  of  an 
academic  term? 

825.603  Is  all  leave  taken  during  "periods 
of  a  particular  duration"  counted  against 
the  FMLA  leave  entitlement? 

825.604  What  special  rules  apply  to 
restoration  to  "an  equivalent  position?" 

Subpart  G — How  Do  Other  Lawa,  Employer 
Practicea,  and  CoKectlve  Bargaining 
Agreementa  AHect  Employee  RIghta  Under 
FIMLA7 

825.700  What  if  an  employer  provides  more 
generous  benefits  than  required  by 
FMLA? 

825.701  Do  State  laws  providing  family  and 
medical  leave  still  apply? 

825.702  How  does  FMLA  affect  Federal  and 
State  anti-discrimination  laws? 

Subpart  H — Definitiona 

825.800    Definitions. 
Appendix  A  to  Part  825 — Index 
Appendix  B  to  Part  825 — Certification  of 

Physician  or  Practitioner 
Appendix  C  to  Part  825 — Notice  to 

Employees  of  Rights  under  FMLA 
Authority:  29  U.S.C.  2654;  Secretary's 
Order  1-93  (58  FR  21190). 

Subpart  A— What  is  the  Family  and 
Medical  Leave  Act,  and  to  Whom  Does 
It  Apply? 

S825.100    What  la  the  Family  and  Medical 
Leave  Act? 

(a)  The  Family  and  Medical  Leave  Act 
of  1993  (FMLA  or  Act)  gives  "eligible" 
employees  of  a  covered  employer  the 
right  to  take  unpaid  leave,  or  paid  leave 
if  it  has  been  earned,  for  a  period  of  up 
to  12  workweeks  in  any  12  months 
because  of  the  birth  of  a  child  or  the 
placement  of  a  child  for  adoption  or 
foster  care,  because  the  employee  is 


needed  to  care  for  a  family  member 
(child,  spouse,  or  parent)  with  a  serious 
health  condition,  or  because  the 
employee's  own  serious  health 
condition  makes  the  employee  unable  to 
do  his  or  her  job.  Under  certain 
circumstances,  this  leave  may  be  taken 
on  an  intermittent  basis  rather  than  all 
at  once,  or  the  employee  may  work  a 
part-time  schedule. 

(b)  An  employee  on  FMLA  leave  is 
also  entitled  to  have  health  benefits 
maintained  while  on  leave.  If  an 
employee  was  paying  all  or  part  of  the 
premium  payments  prior  to  leave,  the 
employee  would  continue  to  pay  their 
share  during  the  leave  period.  The 
employer  can  recover  its  share  only  if 
the  employee  does  not  return  to  work 
for  a  reason  other  than  the  serious 
health  condition  of  the  employee  or  the 
employee's  immediate  family  member, 
or  another  reason  beyond  the 
employee's  control. 

(c)  An  employee  generally  has  a  right 
to  return  to  the  same  position  or  an 
equivalent  position  with  equivalent  pay, 
benefits  and  working  conditions  at  the 
conclusion  of  the  leave. 

(d)  The  employer  has  a  right  to  30 
days  advance  notice  from  the  employee 
where  practicable.  In  addition,  the 
employer  may  require  an  employee  to 
submit  certification  from  a  health  care 
provider  to  substantiate  that  the  leave  is 
due  to  the  serious  health  condition  of 
the  employee  or  the  employee's 
immediate  family  member.  Failure  to 
comply  with  these  requirements  may 
result  in  the  denial  of  FMLA  leave. 
Pursuant  to  a  uniformly  applied  policy, 
the  employer  may  also  require  that  an 
employee  present  a  certification  of 
fitness  to  return  to  work  when  the 
absence  was  caused  by  the  employee's 
serious  health  condition.  The  employer 
may  deny  restoration  to  employment 
without  such  certificate  relating  to  the 
health  condition  which  caused  the       ' 
employee's  absence. 

§825.101     What  la  the  purpose  of  the  Act? 

(a)  FMLA  is  intended  to  allow 
employees  to  balance  their  work  and 
family  Iffe  by  taking  reasonable  unpaid 
leave  for  medical  reasons,  for  the  birth 
or  adoption  of  a  child,  and  for  the  care 
of  a  child,  spouse,  or  parent  who  has  a 
serious  health  condition.  The  Act  is 
intended  to  balance  the  demands  of  the 
workplace  with  the  needs  of  families,  to 
promote  the  stability  and  economic 
security  of  families,  and  to  promote 
national  interests  in  preserving  family 
integrity.  It  was  intended  that  the  Act 
accomplish  these  purposes  in  a  manner 
that  accommodates  the  legitimate 
interests  of  employers,  and  in  a  manner 
consistent  with  the  Equal  Protection 


Clause  of  the  Fourteenth  Amendment  in 
minimizing  the  potential  for 
employment  discrimination  on  the  basis 
of  sex,  while  promoting  equal 
employment  opportunity  for  men  and 
women. 

(b)  The  enactment  of  FMLA  was 
predicated  on  two  fundamental 
concerns — the  needs  of  the  American 
workforce,  and  the  development  of 
high-performance  organizations. 
Increasingly,  America's  children  and 
elderly  are  dependent  upon  family 
members  who  must  spend  long  hours  at 
work.  When  a  family  emergency  arises, 
requiring  workers  to  attend  to  seriously- 
ill  children  or  parents,  or  to  newly-born 
or  adopted  infants,  or  even  to  their  own 
serious  illness,  workers  need 
reassurance  that  they  will  not  be  asked 
to  choose  between  continuing  their 
employment,  and  meeting  their  personal 
and  family  obligations  or  tending  to 
vital  needs  at  home. 

(c)  The  FMLA  is  both  intended  and 
expected  to  benefit  employers  as  well  as 
their  employees.  A  direct  correlation 
exists  between  stability  in  the  family 
and  productivity  in  the  workplace. 
FMLA  will  encourage  the  development 
of  high-performance  organizations. 
When  workers  can  count  on  durable 
links  to  their  workplace  they  are  able  to 
make  their  own  full  commitments  to 
their  jobs.  The  record  of  hearings  on 
family  and  medical  leave  indicate  the 
powerful  productive  advantages  of 
stable  workplace  relationships,  and  the 
comparatively  small  costs  of 
guaranteeing  that  those  relationships 
will  not  be  dissolved  while  workers 
attend  to  pressing  family  health 
obligations  or  their  own  serious  illness. 

§825.102    When  is  the  Act  effective? 

(a)  The  Act  is  effective  on  August  5, 
1993.  If  a  collective  bargaining 
agreement  is  in  effect  on  that  date,  the 
Act  is  effective  on  February  5,  1994,  or 
the  date  the  agreement  expires, 
whichever  is  sooner.  Application  to 
collective  bargaining  agreements  is 
discussed  further  in  §  825.700(c). 

(b)  The  period  prior  to  the  Act's 
effective  date  must  be  considered  in 
determining  employer  coverage  and 
employee  eligibility.  For  example,  as 
discussed  further  below,  as  of  August  ?>. 
1993,  an  employer  must  count 
employees/workweeks  for  calendar  year 
1992  and  calendar  year  1993  (to  date). 
If  50  or  more  employees  were  employed 
during  20  or  more  workweeks  in  either 
1992  or  1993  (year  to  date),  the 
employer  is  covered  under  FMLA  on 
August  5, 1993.  If  not,  the  employer  is 
not  covered  on  August  5. 1993,  but  must 
continue  to  monitor  employment  levels 
each  workweek  remaining  in  1993  to 
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determine  if  anf  when  it  might  become 
covered. 


A:t 
pricr 


§82S103  How 
pc ogress  on,  or 
date  o4  the  Act7 

(a)  The  right 
begins  on  the 
leave  taken 
date  may  not  he 
FMLA.  If  leave 
leave  was 
effective  date  o 
after  the  Act's 
portion  of  leave 
5. 1993,  may 
employee's 
FMLA. 

(b)Ifan 
underway  whej 
further  notice 
employee  unless 
an  extension 
which 
or  shortly 
be  given  which 
considering  the 
need  for  leave 
the  statute. 

(c)  Starting  o 
an  employee  is 
if  the  reason  foi 
under  the  Act 
occasioning  the 
birth  of  a  child 
effective  date  { 
requirements 
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§825.104 
the  Act? 


take  FMLA  leave 
'8  effective  date.  Any 
to  the  Act's  effective 
counted  for  purposes  of 
]ualifying  as  FMLA 
unde  ^ay  prior  to  the 

the  Act  and  continues 
e  Tective  date,  only  that 
taken  on  or  after  August 
bej  counted  against  the 
leave  entitlement  under  the 

emplbyer-approved  leave  is 
the  Act  takes  effect,  no 
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the  employee  requests 
of|the  leave.  For  leave 

on  the  effective  date 
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the  Act's  effective  date, 
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occurred  before  the 
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I IV 


so 
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Whet  ■mptoyere  ere  covered  t>y 


(a)  An  emplo  mr  covered  by  FMLA  is 
any  person  eng  iged  in  comment  or  in 
any  industry  oi  activity  affecting 
commerce,  whi  i  employs  50  or  more 
employees  for  ( ach  working  day  during 
each  of  20  or  m  Dre  calendar  workweeks 
in  the  current  c  r  preceding  calendar 
year.  Employer  >  covered  by  FMLA  also 
include  any  pe  son  acting,  directly  or 
indirectly,  in  ti  e  interest  of  a  covered 
employer  to  an  i^  of  the  employees  of  the 
employer,  any  luccessor  in  interest  of  a 
covered  emplo  'er.  and  any  public 
agency.  Public  igencies  are  covered 
employers  witl  out  regard  to  the  number 
of  employees  e  nployed.  Private 
elementary  anc  secondary  schools  are 
also  covered  er  iployers  without  regard 
to  the  number  i  )f  employees  employed. 
(See  §  825.600. 

(b)  The  termj  "commerce"  and 
"industry  affec  Ling  commerce"  are 
defined  in  aocc  rdance  with  section  501 
(1)  and  (3)  of  ti  e  Labor  Management 
RelaUons  Act  c  f  1947  (LMRA)  (29  U.S.C. 
142  (1)  and  (3]  .  as  set  forth  in  the 
definitions  at  §  825.800  of  this  part  For 
purposes  of  thi  i  FMLA.  employers  who 
meet  the  50-en  >pk>yee  coverage  test  are 


deemed  to  be  engaged  in  commerce  or 
in  an  industry  or  activity  affecting 
commerce. 

(c)  Normally  the  legal  entity  which 
employs  the  employee  is  the  employer 
under  FMLA.  Applying  this  principle,  a 
corporation  is  a  single  employer  rather 
than  its  separate  establishments  or 
divisions. 

(1)  Where  one  corporation  has  an 
ownership  interest  in  another 
corporation,  it  is  a  separate  employer 
unless  it  meets  the  "ioint  employment" 
test  discussed  in  §  825.106,  or  the 
"integrated  employer"  test  contained  in 
paragraph'{c)(2)  of  this  section. 

(2)  Separate  entities  will  be  deemed  to 
be  parts  of  a  single  employer  for 
purposes  of  FMLA  if  they  meet  the 
"integrated  employer**  test  Where  this 
test  is  met,  the  employees  of  all  entities 
making  up  the  integrated  employer  will 
be  counted  in  determining  employer 
coverage  and  employee  eligibility. 
Factors  considered  in  determining 
whether  two  or  more  entities  are  an 
integrated  employer  include: 

(i)  Common  managemen^, 

(ii)  Interrelation  between  operations; 

(iii)  Centralized  control  of  labor 
relations;  and 

(iv)  Degree  of  common  ownership/ 
financial  control.  A  determination  of 
whether  or  not  separate  entities  are  an 
integrated  employer  is  not  determined 
by  the  application  of  any  single 
criterion,  but  rather  the  entire 
relationship  is  to  be  reviewed  in  its 
totality. 

(d]  An  "employer"  includes  any 
person  who  acts  directly  or  indirectly  in 
the  interest  of  an  employer  to  any  of  the 
employer's  employees,  "rhe  definition  of 
"employer"  in  section  3(d)  of  the  Fair 
Ubor  Standards  Act  (FLSA),  29  U.S.C. 
203(d),  similarly  includes  any  person 
acting  directly  or  indirectly  in  the 
interest  of  an  employer  in  relation  to  an 
employee.  As  under  the  FLSA, 
individuals  such  as  corporate  officers 
"acting  in  the  interest  of  an  employer" 
are  individually  liable  for  any  violations 
of  the  requirements  of  FMLA. 

§  825.105    In  determining  whether  an 
employer  is  covered  by  FMLA,  what  does  It 
mean  to  employ  50  or  more  employees  for 
each  worl(ing  day  during  each  of  20  or  more 
calendar  workweeks  In  the  current  or 
preceding  calendar  year? 

(a)  Any  employee  whose  name 
appears  on  the  employer's  payroll  will 
be  considered  employed  each  working 
day  of  the  calendar  week,  and  must  be 
counted  whether  or  not  any 
compensation  is  received  for  the  week. 

(b)  Employees  on  paid  or  unpaid 
leave,  including  FMLA  leave,  leaves  of 
absence,  disciplinary  suspension,  etc.. 


are  counted  as  long  as  the  employer  has 
a  reasonable  expectation  that  the 
employee  will  later  return  to  active 
employment  Employees  on  layoff, 
whether  temporary,  indefinite  or  long- 
term,  are  not  counted.  Part-time 
employees,  like  full-time  employees,  are 
considered  to  be  employed  each 
working  day  of  the  calendar  week,  as 
long  as  they  are  maintained  on  the 
payroll. 

(c)  An  employee  who  does  not  begin 
to  work  for  an  employer  until  after  the 
first  working  day  of  a  calendar  week,  or 
who  terminates  employment  before  the 
last  working  day  of  a  calendar  week,  is 
not  considered  employed  on  each 
working  day  of  that  calendar  wetk. 

(d)  A  private  employer  is  covered  if  it 
maintained  50  or  more  employees  on 
the  payroll  during  20  or  more  calendar 
workweeks  (not  consecutive 
workweeks)  in  either  the  current  or  the 
preceding  calendar  year. 

(e)  Once  a  private  employer  meets  the 
50  employees/20  workweeks  threshold, 
the  employer  remains  covered  until  it 
reaches  a  future  point  where  it  no  longer 
has  employed  50  employees  for  20 
(nonconsecutive)  workweeks  in  the 
current  and  preceding  calendar  year. 
For  example,  if  an  employer  who  meets 
the  50  employees/20  workweeks  test  in 
the  current  calendar  year  as  of  August 

5, 1993,  subsequently  drops  below  50 
employees  before  the  end  of  1993  and 
continues  to  employ  fewer  than  50 
employees  in  all  workweeks  throughout 
calendar  year  1994,  the  employer 
continues  to  be  covered  throughout 
calendar  year  1994  because  it  met  the 
coverage  criteria  for  20  workweeks  of 
the  preceding  [i.e.,  1993)  calendar  year. 

§  825.106    How  Is  "joint  employmenr 
treated  under  FMLA? 

(a)  Where  two  or  more  businesses 
exercise  some  control  over  the  work  or 
working  conditions  of  the  employee,  the 
businesses  may  be  joint  employers 
under  FMLA.  Joint  employers  may  be 
separate  and  distinct  entities  with 
separate  owners,  managers  and 
facilities.  Factors  which  are  considered 
in  determining  whether  an  employer- 
employee  relationship  exists  include, 
but  are  not  limited  to: 

(1)  The  nature  and  degree  of  control 
of  the  workers; 

(2)  The  degree  of  supervision,  direct 
or  indirect,  of  the  work; 

(3)  The  power  to  determine  the  pay 
rates  or  the  methods  of  payment  of  the 
workers; 

(4)  The  right,  directly  or  indirectly,  to 
hire,  fire,  or  modify  the  employment 
conditions  of  the  workers;  and 

(5)  Preparation  of  the  payroll  and 
payment  of  wages. 
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(b)  A  determination  of  whether  or  not 
a  joint  employment  relationship  exists 
is  not  determined  by  the  application  of 
any  single  criterion,  but  rather  the  entire 
relationship  is  to  be  viewed  in  its 
totality. 

(c)  A  joint  employment  relationship 
often  exists  in  situations: 

(1)  Where  there  is  an  arrangement 
between  employers  to  share  an 
employee's  services  or  to  interchange 
employees; 

(2)  Where  one  employer  acts  directly 
or  indirectly  in  the  interest  of  the  other 
employer  in  relation  to  the  employee; 
or, 

(3)  Where  the  employers  are  not 
completely  disassociated  with  respect  to 
the  employee's  employment  and  may  be 
deemed  to  share  control  of  the 
employee,  directly  or  indirectly, 
because  one  employer  controls,  is 
controlled  by,  or  is  under  common 
control  with  the  other  employer. 

(d)  Employees  jointly  employed  by 
two  employers  must  be  counted  by  both 
employers,  whether  or  not  maintained 
on  one  of  the  employer's  payroll,  in 
determining  employer  coverage  and 
employee  eligibility.  For  example,  an 
employer  who  jointly  employs  15 
workers  from  a  leasing  or  temporary 
help  agency  and  40  permanent  workers 
is  covered  by  FMLA. 

(e)  In  joint  emploj'ment  relationships, 
only  the  primary  employer  is 
responsible  for  giving  required  notices 
to  its  employees,  providing  leave, 
maintenance  of  health  benetits,  and  job 
restoration.  Factors  considered  in 
determining  which  is  the  "primary" 
employer  include  authority/ 
responsibility  to  hire  and  fire,  assign/ 
place  the  employee,  make  the  payroll, 
and  provide  employment  benefits.  For 
employees  of  temporary  help  or  leasiifg 
agencies,  for  example,  the  placement 
agency  most  commonly  would  be  the 
primary  employer. 

(f)  A  secondary  emplover  with  50  or 
more  employees — including  jointly 
employed  employees  of  e.g.,  a 
temporary  help  agency — ^is  responsible 
for  compliance  with  the  prohibited  acts 
provisions  (§  825.220]  with  respect  to  its 
temporary/leased  employees.  These 
include  prohibitions  against  interfering 
with  an  employee's  attempt  to  exercise 
rights  imder  the  Act.  or  discharging  or 
discriminating  against  an  employee  for 
opposing  a  practice  which  is  unlawful 
under  FMLA.  The  secondary  employer 
will  be  responsible  for  compliance  with 
all  the  provisions  of  the  FMLA  with 
respect  to  its  regular,  permanent 
workforce. 


f82S.107 
lnter««t"? 


What  to  niMnt  by  "•uecauor  In 


(a)  For  purposes  of  FMLA,  in 
determining  whether  an  eihployer  is 
covered  because  it  is  a  "successor  in 
interest"  to  a  covered  employer,  the 
following  factors  will  be  considered: 

(1)  Substantial  continuity  of  the  same 
business  operations: 

(2)  Use  of  the  same  plant; 

(3)  Continuity  of  the  woiik  force; 

(4)  Similarity  of  jobs  and  working 
conditions; 

(5)  Similarity  of  supervisory 
personnel; 

(6]  Similarity  in  machinery, 
equipment,  and  production  methods; 
.  (7)  Similarity  of  products  or  services; 
and 

(8)  The  ability  of  the  predecessor  to 
provide  reUef. 

(b)  A  determination  of  whether  or  not 
a  "successor  in  interest"  exists  is  not 
determined  by  the  application  of  any 
single  criterion,  but  rather  the  entire 
circumstances  are  to  be  viewed  in  their 
totaUty. 

(c)  When  an  employer  is  a  "successor 
in  interest,"  employees'  entitlements  are 
the  same  as  if  the  employment  by  the 
predecessor  and  successor  were 
continuous  employment  by  a  single 
employer. 

S  825.108    What  Is  a  "public  agency"? 

(a)  An  "employer"  under  FMLA 
includes  any  "public  agency,"  as 
defined  in  section  3(x)  of  the  Fair  Labor 
Standards  Act.  29  VS.C.  203(x).  Section 
3(x)  of  the  FLSA  defines  "public 
agency"  as  the  government  of  the 
United  States;  the  government  of  a  State 
or  political  subdivision  of  a  State;  or  an 
agency  of  tlie  United  States,  a  State,  or 

a  political  subdivision  of  a  State,  or  any 
interstate  governmental  agency.  "State" 
is  further  defined  in  Section  3(c)  of  the 
FLSA  to  include  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any 
Territory  or  possession  of  the  United 
States. 

(b)  The  determination  of  whether  an 
entity  is  a  "public"  agency,  as 
distinguished  from  a  private  employer, 
is  determined  by  whether  the  agency 
has  taxing  authority,  or  whether  the    . 
chief  administrative  officer  or  board, 
etc.,  is  elected  by  the  voters-at-large  or 
their  appointment  is  subject  to  approval 
by  an  elected  official. 

(c)  A  State  or  a  political  subdivision 
of  a  State  constitutes  a  single  public 
agency  and,  therefore,  a  single  employer 
for  purposes  of  determining  employee 
eligibility.  For  example,  a  State  is  a 
single  employer;  a  county  is  a  single 
employer;  a  city  or  town  is  a  single 
employer.  Where  there  is  any  question 
about  whether  a  pubUc  entity  is  a  public 


agency,  as  distinguished  from  a  part  of 
another  public  agency,  the  U.S.  Bureau 
of  the  Census'  "Census  of  Governments" 
will  be  determinative,  except  for  new 
entities  formed  since  the  most  recent 
publication  of  the  "Census."  For  new 
entities,  the  criteria  used  by  the  Bureau 
of  Census  will  be  used  to  determine 
whether  an  entity  is  a  public  agency  or 
a  part  of  another  agency,  including 
existence  as  an  organized  entity, 
governmental  character,  and  substantial 
autonomy  of  the  entity. 

(d)  All  public  agencies  are  covered  by 
FMLA  regardless  of  the  number  of 
employees;  they  are  not  subject  to  the 
coverage  threshold  of  50  employees 
carried  on  the  payroll  each  day  for  20 
or  more  weeks  in  a  year.  However, 
employees  of  public  agencies  must  meet 
all  of  the  requirements  of  eligibility, 
including  the  requirement  that  the 
agency  (e.g..  State)  employ  50 
employees  at  the  worksite  or  within  a 
75-mile  radius. 

§  825.1 09    Ara  Federal  agenciee  covered  by 
these  regulations? 

(a)  Most  employees  of  the  government 
of  the  United  States,  if  they  are  covered 
by  the  FMLA.  are  covered  under  Title  11 
of  the  FMLA  (incorporated  in  Title  V, 
Chapter  63,  Subchapter  5  of  the  United 
States  Code)  which  is  administered  by 
the  U.S.  Office  of  Personnel 
Management  (0PM).  0PM  has  separate 
regulations  at  5  CFR  part  630,  subpart  L. 
In  addition,  employees  of  the  Senate 
and  House  of  Representatives  are 
covered  by  Title  V  of  the  FMLA. 

(b)  The  Federal  Executive  Branch 
employees  within  the  jurisdiction  of 
these  regulations  include: 

(1)  Employees  of  the  Postal  Service: 

(2)  Employees  of  the  Postal  Rate 
Commission; 

(3)  Employees  of  the  Library  of 
Congress; 

(4)  Employees  of  a  corporation 
supervised  by  the  Farm  Credit 
Administration  if  private  interests  elect 
or  appoint  a  member  of  the  board  of 
directors; 

(5)  A  part-time  employee  who  does 
not  have  an  established  regular  tour  of 
duty  during  the  administrative 
workweek;  and 

(6)  An  employee  serving  under  an 
intermittent  appointment  or  temporary 
appointment  with  a  time  limitation  of 
one  year  or  less. 

(c)  Employees  of  other  Federal 
executive  agencies  are  also  covered  by 
these  regulations  if  they  are  not  covered 
by  Title  II  of  FMLA. 

(d)  Employees  of  the  legislative  or 
judicial  branch  of  the  United  States  are 
covered  by  these  regulations  only  if  they 
are  employed  in  a  unit  which  has 
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teachers  (see  §  825.800  for  definition)  of 
an  elementary  or  secondary  school 
system,  or  institution  of  higher 
education,  or  other  educational 
establishment  or  institution  are  deemed 
to  meet  the  1,250  hour  test.  An 
employer  must  be  able  to  clearly 
demonstrate  that  such  an  employee  did 
not  work  1,250  hours  during  the 
previous  12  months  in  order  to  claim 
that  the  employee  is  not  "eligible"  for 
FMLA  leave. 

(d)  The  determinations  of  whether  an 
employee  has  worked  for  the  employer 
for  at  least  1.250  hours  in  the  past  12 
months  and  has  been  employed  by  the 
employer  for  a  total  of  at  least  12 
months  must  be  made  as  of  the  date 
leave  commences.  If  an  employee 
notifies  the  employer  of  need  for  FMLA 
leave  before  the  employee  meets  these 
eligibility  criteria,  the  employer  may 
confirm  the  employee's  eligibility  based 
upon  a  projection  that  the  employee 
will  be  eligible  on  the  date  leave  would 
commence  or  may  advise  the  employee 
when  the  eligibility  requirement  is  met. 
In  the  former  case,  the  employer  may 
not  subsequently  challenge  the 
employee's  eligibility  and,  provided  the 
other  requirements  of  these  regulations 
are  met.  the  employee  will  have 
satisfied  the  notice  requirements  even  if 
not  yet  eligible  for  FMLA  benefits. 

(e)  The  period  prior  to  the  FMLA's 
effective  date  must  be  considered  in 
determining  an  employee's  eligibility. 

§825.111     In  determining  If  an  employee  ia 
"eligible"  under  FMLA,  how  l«  the 
determination  made  whether  the  employer 
employs  50  employee*  within  75  miles  of 
the  worksite  where  the  employee 
requesting  leave  Is  employed? 

(a)  Generally,  a  worksite  can  refer  to 
either  a  single  location  or  a  group  of 
contiguous  locations.  Structures  which 
form  a  campus  or  industrial  park,  or 
separate  facilities  in  proximity  with  one 
another,  may  be  considered  a  single  site 
of  employment.  On  the  other  hand, 
there  may  be  several  single  sites  of 
employment  within  a  single  building, 
such  as  an  office  building,  if  separate 
employers  conduct  activities  within  the 
building.  For  example,  an  office 
building  with  50  different  businesses  as 
tenants  will  contain  50  sites  of 
emplojTnent.  The  offices  of  each 
employer  will  be  considered  separate 
sites  of  employment  for  purposes  of 
FMLA.  An  employee's  worksite  under 
FMLA  will  ordinarily  be  the  site  the 
employee  reports  to  or,  if  none,  from 
which  the  employee's  work  is  assigned. 

(1)  Separate  buildings  or  areas  which 
are  not  directly  connected  or  in 
immediate  proximity  are  a  single 
worksite  if  they  are  in  reasonable 


geographic  proximity,  are  used  for  the 
same  purpose,  and  share  the  same  staff 
and  equipment.  For  example,  if  an 
employer  manages  a  number  of 
warehouses  in  a  metropolitan  area  but 
regularly  shifts  or  rotates  the  same 
employees  from  one  building  to  another, 
the  multiple  warehouses  would  be  a 
single  worksite. 

(2)  For  employees  with  no  fixed 
worksite,  e.g.,  construction  workers, 
transportation  workers,  salespersons, 
etc.,  the  "worksite"  is  the  site  to  which 
they  are  assigned  as  their  home  base, 
from  which  their  work  is  assigned,  or  to 
which  they  report.  For  example,  if  a 
construction  company  headquartered  in 
New  Jersey  opened  a  construction  site 
in  Ohio,  and  set  up  a  mobile  trailer  on 
the  construction  site  as  the  company's 
offices,  the  construction  site  in  Ohio 
would  be  the  worksite  for  any 
employees  hired  locally  who  report  to 
the  mobile  trailer/company  office  daily 
for  work  assignments,  etc.  If  that 
construction  company  also  sent 
personnel  such  as  job  superintendents, 
foremen,  engineers,  an  office  manager, 
etc.,  from  New  Jersey  to  the  job  site  in 
Ohio,  those  workers  sent  from  New 
Jersey  continue  to  have  the  headquarters 
in  New  Jersey  as  their  "worksite." 

(b)  The  75-mile  radius  is  measured  by 
road  miles,  using  surface  transportation 
over  public  streets,  roads,  highways  and 
waterways,  by  the  shortest  route  from 
the  facility  where  the  eligible  employee 
reguesting  leave  is  employed. 

(c)  The  determination  of  how  many 
employees  are  employed  within  75 
miles  of  the  worksite  of  an  employee  is 
based  on  the  number  of  employees 
maintained  on  the  payroll.  Employees  of 
educational  institutions  who  are 
employed  permanently  or  who  are 
under  contract  are  "maintained  on  the 
payroll"  during  any  portion  of  the  year 
when  school  is  not  in  session. 

(d)  Whether  50  employees  are 
employed  within  75  miles  to  ascertain 
an  employee's  eligibility  for  FMLA 
benefits  is  determined  when  the 
employee  requests  the  leave.  Whether 
the  leave  is  to  be  taken  at  one  time  or 
on  an  intermittent  or  reduced  leave 
schedule  basis,  once  an  employee  is 
determined  eligible  after  requesting 
leave,  the  employee's  eligibility  is  not 
affected  by  any  subsequent  change  in 
the  number  of  employees  employed  at 
or  within  75  miles  of  the  employee's 
worksite.  Similarly,  an  employer  may 
not  terminate  employee  leave  that  has 
already  started  if  the  employee-count 
drops  below  50.  For  example,  if  an 
employer  employs  60  employees  in 
August,  but  expects  that  the  number  of 
employees  will  drop  to  40  in  December, 
the  employer  must  grant  FMLA  benefiis 
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to  an  employee  wtio  requests  leave  in 
August  for  a  period  of  leave  to  begin  in 
December. 

S  625.1 1 2    Umtor  wtMt  Unds  of 
circumtUnces  er*  employsrs  required  to 
grant  family  or  modlcai  leave? 

(a)  Employers  covered  by  FI»1LA  are 
required  to  grant  leave  to  eligible 
employees: 

(1)  For  birth  of  a  son  or  daughter,  and 
to  care  for  the  newborn  child; 

(2)  For  placement  with  the  employee 
of  a  son  or  daughter  for  adoption  or 
foster  care; 

(3)  To  care  for  the  employee's  spouse, 
son.  daughter,  or  parent  with  a  serious 
health  condition;  and 

(4)  Because  of  a  serious  health 
condition  that  makes  the  employee 
unable  to  perform  the  functions  of  the 
employee's  job. 

(b)  The  right  to  take  leave  under 
FMLA  applies  equally  to  male  and 
female  employees.  A  father,  as  well  as 
a  mother,  can  take  family  leave  for  the 
birth,  placement  for  adoption  or  foster 
care  of  a  child. 

(c)  Circiunstances  may  require  that 
FMLA  leave  begin  before  the  actual  date 
of  birth  of  a  child.  An  expectant  mother 
may  take  FMLA  leave  before  the  birth  of 
the  child  for  prenatal  care  or  if  her 
condition  makes  her  unable  to  work. 

(d)  FMLA  leave  can  begin  before  the 
actual  placement  or  adoption  of  a  child 
if  an  absence  from  work  is  required  for 
the  placement  for  adoption  or  foster  care 
to  proceed.  For  example,  the  employee 
may  be  required  to  attend  counselling 
sessions,  appear  in  court,  consult  with 
his  or  her  attorney  or  the  doctor(s) 
representing  the  birth  parent,  or  submit 
to  a  physical  examination.  The  source  of 
an  adopted  child  (e.g.,  whether  from  a 
licensed  placement  agency  or  otherwise) 
is  not  a  factor  in  determining  eligibility 
for  leave  for  this  purpose.  There  is  no 
maximum  age  hmit  on  a  child  being 
adopted  or  placed  for  foster  care  for 
purposes  of  determining  eligibility  for 
leave. 

(e)  Foster  care  is  24-hour  care  for 
children  in  substitution  for,  and  away 
from,  their  parents  or  guardian.  Such 
placement  is  made  by  or  with  the 
agreement  of  the  State  as  a  result  of  a 
voluntary  agreement  between  the  parent 
or  guardian  that  the  child  be  removed 
from  the  home,  or  pursuant  to  a  judicial 
determination  of  the  necessity  for  foster 
care,  and  involves  agreement  between 
the  State  and  foster  family  that  the  foster 
family  will  take  care  of  the  child. 
Although  foster  care  may  be  with 
relatives  of  the  child.  State  action  is 
involved  in  the  removal  of  the  child 
from  parental  custody. 


f  825 J 1 3    W)Mt  do  "atMUM."  "parant." 
and  '\on  or  daughtsr"  mean  for  purposes 
of  an  employee  qualifying  to  taks  FMLA 
leave? 

(a)  Spouse  means  a  husband  or  wife 
as  defined  or  recognized  under  State 
law  for  purposes  of  marriage,  including 
common  law  marriege  in  States  where  it 
is  recognized. 

(b)  Parent  means  a  biological  parent  or 
an  individual  who  stands  or  stood  in 
loco  parentis  to  an  employee  when  the 
employee  was  a  child.  This  term  does 
not  include  parents  "in  law." 

(c)  Son  or  daughter  means  a 
biological,  adopted,  or  foster  child,  a 
stepchild,  a  legal  ward,  or  a  child  of  a 
person  standing  in  loco  parentis,  who  is 
either  under  age  18,  or  age  18  or  older 
and  "incapable  of  self-care  because  of  a 
mental  or  physical  disability." 

(1)  "Incapable  of  self-care"  means  that 
the  individual  requires  active  assistance 
or  supervision  to  provide  daily  self-care 
in  several  of  the  "activities  of  daily 
living"  or  "ADLs."  Activities  of  daily 
living  include  adaptive  activities  such 
as  caring  appropriately  for  one's 
grooming  and  hygiene,  bathing, 
dressing,  eating,  cooking,  cleaning, 
shopping,  taking  public  transportation, 
paying  bills,  maintaining  a  residence, 
using  telephones  end  directories,  using 
a  post  office,  etc. 

(Z)  "Physical  or  mental  disability" 
means  a  physical  or  mental  impairment 
that  substantially  limits  one  or  more  of 
the  major  life  activities  of  an  indiWdual. 
Regulations  at  29  CFR  part  1630,  issued 
by  the  Equal  Employment  Opportunity 
Commission  under  the  Americans  with 
Disabilities  Act  (ADA),  42  U.S.C.  12101 
et  seq  ,  define  these  terms. 

(3)  Persons  who  are  "in  loco  parentis" 
include  those  with  day-to-day 
responsibilities  to  care  for  and 
financially  support  a  child  or,  in  the 
case  of  an  employee,  who  had  such 
responsibility  for  the  employee  when 
the  employee  was  a  child.  A  biological 
or  legal  relationship  is  not  necessary. 

§  825.1 1 4    What  is  a  "serious  heallh 
condition"? 

(a)  For  purposes  of  FMLA,  "serious 
health  condition"  means  an  illness. 
injury,  impairment,  or  physical  or 
mental  condition  that  involves: 

(1)  Any  period  of  incapacity  or 
treatment  in  connection  with  or 
consequent  to  inpatient  care  (i.e.,  an 
overnight  stay)  in  a  hospital,  hospice,  or 
residential  medical  care  facihty; 

(2)  Any  period  of  incapacity  requiring 
absence  from  work,  sciiool,  or  other 
regular  daily  activities,  of  more  than 
three  calendar  days,  that  also  involves 
continuing  treatment  by  (or  under  the 
supervision  of)  a  health  care  provider; 
or 


(3)  Continuing  treatment  by  (or  under 
the  supervision  ofl  a  health  care 
provider  for  a  chronic  or  long-term 
health  condition  that  is  incurable  or  so 
serious  that,  if  not  treated,  would  hkely 
result  in  a  period  of  incapacity  of  more 
than  three  calendar  days;  or  for  prenatal 
care. 

(b)  "Continuing  treatment  by  a  health 
care  provider"  means  one  or  more  of  the 
following: 

(1)  The  employee  or  family  member  in 
question  is  treated  two  or  more  times  for 
tne  injury  or  illness  by  a  health  care 
provider.  Normally  this  would  require 
visits  to  the  health  care  provider  or  to 

a  nurse  or  physician's  assistant  under 
direct  supervision  of  the  health  care 
provider. 

(2)  The  employee  or  family  member  is 
treated  for  the  injury  or  illness  two  or 
more  times  by  a  provider  of  health  care 
services  (e.g.,  physical  therapirrt)  under 
orders  of,  or  on  referral  by,  a  heellh  care 
provider,  or  is  treated  for  the  injury  or 
illness  by  a  health  care  provider  on  at 
least  one  occasion  which  results  in  a 
regimen  of  continuing  treatment  under 
the  supervision  of  the  health  care 
provider — for  example,  a  course  of 
medication  or  therapy — to  resolve  the 
health  condition. 

(3)  The  employee  or  family  member  is 
under  the  continuing  supervision  of,  but 
not  necessarily  being  actively  treated  by. 
a  health  care  provider  due  to  a  serious 
long-term  or  chronic  condition  or 
disability  which  cannot  be  cured. 
Examples  include  persons  with 
Alzheimer's,  persons  who  have  suffered 
a  severe  stroke,  or  persons  in  the 
terminal  stages  of  a  disease  who  may 
not  be  receiving  active  medical 
treatment. 

(c)  Voluntary  or  cosmetic  treatments 
(such  as  most  treatments  for  orthodontia 
or  acne)  which  are  not  medically 
necessary  are  not  "serious  health 
conditions,"  unless  inpatient  hospital 
care  is  required.  Restorative  dental 
surgery  after  an  accident,  or  removal  of 
cancerous  growths  are  serious  health 
conditions  provided  all  the  other 
conditions  of  this  regulation  are  met. 
Treatments  for  allergies  or  stress,  or  for 
substance  abuse,  are  serious  health 
conditions  if  all  the  conditions  of  the 
regulation  are  met.  f*renatal  care  is 
included  as  a  serious  health  condition. 
Routine  preventive  physical 
examinations  are  excluded. 

(d)  The  scope  of  "serious  health 
condition"  is  further  clarified  by  the 
requirements  of  the  Act  that  the  health 
care  provider  may  be  required  to  certif>': 
in  the  case  of  family  medical  leave,  that 
the  "employee  is  needed  to  care  for"  the 
family  member;  in  the  case  of  medical    . 
leave,  that  "the  employee  is  unable  to 
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§  825.1 1 7    For  kn  amployaa  seeking 
Intermittent  FMLA  leave  or  leave  on  a 
reduced  leave  schedule,  what  is  meant  by 
"tha  medical  necessity  for"  such  leave? 
For  intermittent  leave  or  leave  on  a 
reduced  leave  schedule,  there  must  be  a 
medical  need  or  leave  (as  distinguished 


from  voluntary  treatments  and 
procedures)  and  it  must  be  that  such 
medical  need  can  be  best 
accommodated  through  an  intermittent 
or  reduced  leave  schedule.  The 
treatment  regimen  and  other 
inform.ation  described  in  the 
certification  of  a  serious  health 
condition  [see  §  825.306)  meets  the 
requirement  for  certification  of  the 
medical  necessity  of  intermittent  leave 
or  leave  on  a  reduced  leave  schedule. 
Employees  needing  intermittent  FMLA 
leave  or  leave  on  a  reduced  leave 
schedule  must  attempt  to  schedule  their 
leave  so  as  not  to  disrupt  the  employer's 
operations.  In  addition,  an  employer 
may  assign  an  employee  to  an 
alternative  position  with  equivalent  pay 
and  benefits  that  better  accommodates 
the  employee's  intermittent  or  reduced 
leave  schedule. 

§825.118    What  Is  a  "health  care 
provider"? 

(a)  The  Act  defines  "health  care 
provider"  as: 

(1)  A  doctor  of  medicine  or 
osteopathy  who  is  authorized  to  practice 
medicine  or  surgery  (as  appropriate)  by 
the  State  in  which  the  doctor  practices; 
or 

(2)  Any  other  person  determined  by 
the  Secretary  to  be  capable  of  providing 
health  care  services. 

(b)  Others  "capable  of  providing 
health  care  services"  include  only: 

(1)  Podiatrists,  dentists,  clinical 
psychologists,  optometrists,  and 
chiropractors  (limited  to  treatment 
consisting  of  manual  manipulation  of 
the  spine  to  correct  a  subluxation  as 
demonstrated  by  X-ray  to  exist) 
authorized  to  practice  in  the  Stale  and 
performing  within  the  scope  of  their 
practice  as  defined  under  State  law; 

(2)  Nurse  practitioners  and  nurse- 
midwives  who  are  authorized  to 
practice  under  State  law  end  who  are 
performing  within  the  scope  of  their 
practice  as  defined  under  State  law;  and 

(3)  Christian  Science  practitioners 
listed  with  the  First  Church  of  Christ. 
Scientist  in  Boston,  Massachusetts. 
Where  an  employee  or  family  member  is 
receiving  treatment  from  a  Christian 
Science  practitioner,  an  employee  may 
not  object  to  any  requirement  from  an 
employer  that  the  employee  or  family 
member  submit  to  examination  (though 
not  treatment)  to  obtain  a  second  or 
third  certification  from  a  health  care 
provider  other  than  a  Christian  Science 
practitioner. 


Subpart  B — What  Leave  Is  an 
Employee  Entitled  To  Take  Under  the 
Family  and  Medical  Leave  Act? 

§  825.200    How  much  leave  may  an 
employee  take? 

(a)  An  eligible  employee  is  entitled  to 
a  total  of  12  workweeks  of  leave  during 
any  12-month  period  for  any  one.  or 
more,  of  the  following  reasons: 

(1)  The  birth  of  a  son  or  daughter,  and 
to  care  for  the  newborn  child; 

(2)  The  placement  with  the  employee 
of  a  son  or  daughter  for  adoption  or 
foster  care; 

(3)  To  care  for  the  employee's  spouse, 
son,  daughter,  or  parent  with  a  serious 
health  condition;  and 

(4)  Because  of  a  serious  health 
condition  that  makes  the  employee 
unable  to  perform  the  functions  of  his 
or  her  job. 

(b)  An  employer  is  permitted  to 
choose  any  one  of  the  following 
methods  for  determining  the  "12-month 
period"  in  which  the  12  weeks  of  leave 
entitlement  occurs: 

(1)  The  calendar  year; 

(2)  Any  fixed  12-month  "leave  year," 
such  as  a  fiscal  year,  a  year  required  by 
State  law,  or  a  year  starting  on  an 
employee's  "anniversary"  date; 

(3)  The  12-month  period  measured 
forward  from  the  date  any  employee's 
first  FMLA  leave  begins;  or, 

(4)  A  "rolling"  12-month  period 
measured  backward  from  the  date  an 
employee  uses  any  FMLA  leave  (except 
that  such  measure  may  not  extend  back 
before  August  5, 1993). 

(c)  Under  methods  in  paragraphs 
(b)(1)  and  (b)(2)  of  this  section  an 
employee  would  be  entitled  to  up  to  12 
weeks  of  FMLA  leave  at  any  time  in  the 
fixed  12-month  period  selected.  An 
employee  could,  therefore,  take  12 
weeks  of  leave  at  the  end  of  the  year  and 
12  weeks  at  the  beginning  of  tlie 
following  year.  Under  the  method  in 
paragraph  (b)(3)  of  this  section,  an 
employee  would  be  entitled  to  12  weeks 
of  leave  during  the  year  beginning  on 
the  first  date  FMLA  leave  is  taken;  the 
next  12-month  period  would  begin  the 
first  time  FMLA  leave  is  taken  after 
completion  of  any  previous  12-month 
period.  Under  the  method  in  paragraph 
(b)(4)  of  this  section,  the  "rolling"  12- 
month  period,  each  time  an  employee 
takes  FMLA  leave  the  remaining  leave 
entitlement  would  be  any  balance  of  the 
12  weeks  which  has  not  been  used 
during  the  immediately  preceding  12 
months.  For  example,  if  an  employee 
has  taken  eight  weeks  of  leave  during 
the  past  12  months,  an  additional  four 
weeks  of  leave  could  be  taken.  If  an 
employee  used  four  weeks  beginning 
February  1, 1994,  four  weeks  beginning 
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June  1, 1994,  and  four  weeks  beginning 
December  1, 1994,  the  employee  would 
not  be  entitled  to  any  additional  leave 
until  February  1, 1995.  However,  on 
February  1. 1995,  the  employee  would 
be  entitled  to  four  weeks  of  leave,  on 
June  1  the  employee  would  be  entitled 
to  an  additional  four  weeks,  etc. 

(d)  Employers  will  be  allowed  to 
choose  any  one  of  the  alternatives  in 
paragraph  (b)  of  this  section  provided 
the  alternative  chosen  is  applied 
consistently  and  uniformly  to  all 
employees.  An  employer  wishing  to 
change  to  another  alternative  is  required 
to  give  at  least  60  days  notice  to  all 
employees,  and  the  transition  must  take 
place  in  such  a  way  that  the  employees 
retain  the  full  benefit  of  12  weeks  of 
leave  under  whichever  method  affords 
the  greatest  benefit  to  the  employee. 
Under  no  circumstances  may  a  new 
method  be  implemented  in  order  to 
avoid  the  Act's  leave  requirements. 

(e)  Methods  for  determining  an 
employee's  12-week  leave  entitlement 
are  described  in  §825.205. 

%  825.201    H IMV*  Is  taken  for  th«  birth  of 
■  child,  or  for  placomont  of  ■  child  for 
adoption  or  foster  cars,  whsn  must  the 
Isavs  b«  concludsd? 

An  employee's  entitlement  to  leave 
for  a  birth  or  placement  for  adoption  or 
foster  care  expires  at  the  end  of  the  12- 
month  period  beginning  on  the  date  of 
the  birth  or  placement,  unless  State  law 
allows,  or  the  employer  permits  leave  to 
be  taken  for  a  longer  period.  Any  such 
FMLA  leave  must  be  concluded  within 
this  one-year  period. 

§825.202    How  much  laavs  may  a  husband 
and  wifs  take  If  they  are  employed  by  the 
same  employer? 

(a)  A  husband  and  wife  who  are 
eligible  for  FMLA  leave  and  are 
employed  by  the  same  covered 
employer  are  permitted  to  take  only  a 
combined  total  of  12  weeks  of  leave 
during  any  12-month  period  if  the  leave 
is  taken: 

(1)  For  birth  of  a  son  or  daughter  or 
to  care  for  the  child  after  birth; 

(2)  For  placement  of  a  son  or  daughter 
for  adoption  or  foster  care,  or  to  care  for 
the  child  after  placement;  or 

(3)  To  care  for  a  parent  (but  not  a 
parent  "in-law")  with  a  serious  health 
condition. 

(b)  This  limitation  on  the  total  weeks 
of  leave  applies  as  long  as  a  husband 
and  wife  are  employed  by  the  "same 
employer."  It  would  apply,  for  example, 
even  though  the  spouses  are  employed 
at  two  diflerent  worksites  of  an 
employer  located  more  than  75  miles 
from  each  other,  or  by  two  different 
operating  divisions  of  the  same 
company.  On  the  other  hand,  if  one 


spouse  is  ineligible  for  FMLA  leave,  the 
other  spouse  would  be  entitled  to  a  full 
12  weeks  of  FMLA  leave. 

(c)  Where  the  husband  and  wife  both 
use  a  portion  of  the  total  12-week  FMLA 
leave  entitlement  for  one  of  the 
purposes  in  paragraph  (a)  of  this 
section,  the  husband  and  wife  would 
each  be  entitled  to  the  difference 
between  the  amount  he  or  she  has  taken 
individually  and  12  weeks  for  FMLA 
leave  for  a  purpose  other  than  those 
contained  in  paragraph  (a)  of  this 
section.  For  example,  if  each  spouse 
took  6  weeks  of  leave  for  the  birth  of  a 
child,  each  could  later  use  an  additional 
6  weeks  due  to  a  personal  illness  or  to 
care  for  a  sick  child. 

f  825.203    Does  FMLA  leave  have  to  be 
taken  all  at  once,  or  can  It  be  taken  In 
parts? 

(a)  FMLA  leave  may  be  taken 
"intermittently  or  on  a  reduced  leave 
schedule"  under  certain  circumstances. 
Where  leave  is  taken  because  of  a  birth 
or  placement  of  a  child  for  adoption  or 
foster  care,  an  employee  may  take  leave 
intermittently  or  on  a  reduced  leave 
schedule  only  if  the  employer  agrees. 
Where  FMLA  leave  is  taken  to  care  for 
a  sick  family  member  or  for  an 
employee's  own  serious  health 
condition,  leave  may  be  taken 
intermittently  or  on  a  reduced  leave 
schedule  when  medically  necessary. 

(b)  "Intermittent  leave  '  is  leave  taken 
in  separate  blocks  of  time  due  to  a  single 
illness  or  injury,  rather  than  for  one 
continuous  period  of  time,  and  may 
include  leave  of  periods  from  an  hour  or 
more  to  several  weeks.  Examples  of 
intermittent  leave  would  include  leave 
taken  on  an  occasional  basis  for  medical 
appointments,  or  leave  taken  several 
days  at  a  time  spread  over  a  period  of 
six  months,  such  as  for  chemotherapy. 

(c)  A  "reduced  leave  schedule"  is  a 
leave  schedule  that  reduces  an 
employee's  usual  number  of  working 
hours  per  workweek,  or  hours  per 
workday.  In  other  words,  a  reduced 
leave  schedule  is  a  change  in  the 
employee's  schedule  for  a  period  of 
time,  normally  from  full-time  to  part- 
time.  Such  a  schedule  reduction  might 
occur,  for  example,  where  an  employee, 
with  the  employer's  agreement,  works 
part-time  after  die  birth  of  a  child;  or 
because  an  employee  who  is  recovering 
from  a  serious  health  condition  is  not 
strong  enough  to  work  a  full-time 
schedule. 

(d)  There  is  no  limit  on  the  size  of  an 
increment  of  leave  when  an  employee 
takes  intermittent  leave  or  leave  on  a 
reduced  leave  schedule.  However,  an 
employer  may  limit  leave  increments  to 
the  shortest  period  of  time  (one  hour  or 


less)  that  the  employer's  payroll  system 
uses  to  account  for  absences  or  use  of 
leave.  For  example,  an  employee  might 
take  two  hours  off  for  a  medical 
appointment,  or  might  work  a  reduced 
day  of  four  hours  over  a  period  of 
several  weeks  while  recuperating  from 
an  illness. 

§825.204    May  an  employer  transfer  an 
employee  to  an  "alternative  position"  In 
order  to  accommodate  Intermittent  leave  or 
a  reduced  leave  schedule? 

(a)  If  an  employee  requests 
intermittent  leave  or  leave  on  a  reduced 
leave  schedule  that  is  foreseeable  based 
on  planned  medical  treatment, 
including  during  a  period  of  recovery 
from  a  serious  health  condition,  the 
employer  may  require  the  employee  to 
transfer  temporarily  to  an  available 
alternative  position  for  which  the 
employee  is  qualified  and  which  better 
accommodates  recurring  periods  of 
leave  than  does  the  employee's  regular 
position. 

(b)  Transfer  to  an  alternative  position 
may  require  compliance  with  any 
applicable  collective  bargaining 
agreement,  federal  law  (such  as  the 
Americans  with  Disabilities  Act),  and 
State  law.  Transfer  to  an  alternative 
position  may  include  altering  an 
existing  job  to  better  accommodate  the 
employee's  need  for  intermittent  or 
reduced  leave. 

(c)  The  alternative  position  must  have 
equivalent  pay  and  benefits.  An 
alternative  position  for  these  purposes 
does  not  have  to  have  equivalent  duties. 
The  employer  may  increase  the  pay  and 
benefits  of  an  existing  alternative 
position,  so  as  to  make  them  equivalent 
to  the  employee's  regular  job.  The 
employer  may  also  transfer  the 
employee  to  a  part-time  job  with  the 
same  hourly  rate  of  pay  and  benefits, 
provided  the  employee  is  not  required 
to  take  more  leave  than  is  medically 
necessary.  For  example,  an  employee 
desiring  to  take  leave  in  increments  of 

4  hours  per  day  could  be  transferred  to 
a  half-time  job  paying  the  same  hourly 
rate  as  the  employee's  previous  job  and 
enjoying  the  same  benefits.  The 
employer  may  not  eliminate  benefits 
which  otherwise  would  not  be  provided 
to  part-time  employees;  however,  an 
employer  may  proportionately  reduce 
earned  benefits,  such  as  vacation  leave, 
where  such  a  reduction  is  normally 
made  by  an  employer  for  its  part-time 
employees. 

§  825.205    How  does  one  determine  the 
amount  of  leave  used  where  an  employee 
takes  leave  Intermittently  or  on  a  reduced 
leave  schedule? 

(a)  If  an  employee  takes  leave  on  an 
intermittent  or  reduced  leave  schedule, 
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only  the  amoi  nt  of  leave  actually  taken 
may  be  count)  d  toward  the  12  weeks  of 
leave  to  whicl  i  an  employee  is  entitled. 
For  example,  f  an  employee  who 
normally  wor  :s  five  days  a  week  takes 
off  cne  day,  tl  e  employee  would  use  'A 
of  a  week  of  F  «^fLA  leave.  Similarly,  if 
a  full-time  em  sloyee  who  normally 
works  8-hour  lays  works  4-hour  days 
under  a  reduc  3d  leave  schedule,  the 
employee  woi  ild  use  '/?  week  of  FMLA 
leave  each  wo  sk. 

(b)  Where  a  i  employee  normally 
works  a  part-t  me  schedule  or  variable 
hours,  the  am  )unt  of  leave  to  which  an 
employee  is  e  ititled  is  determined  on  a 
pro  rata  or  pre  portional  basis  by 
comparing  th(  new  schedule  with  the 
employees  nc  rmal  schedule.  For 
example,  if  ar  employee  who  normally 
works  30  hou:  s  per  week  works  only  20 
hoius  a  week  jnder  a  reduced  leave 
schedule,  the  smployee's  ten  hours  of 
leave  would  c  Dnstitute  one-third  of  a 
week  of  FML/  l  leave  for  each  week  the 
employee  woi  ks  the  reduced  leave 
schedule. 

(c)  If  an  em  )loyer  has  made  a 
permanent  orllong-term  change  in  the 
employee's  soiedule  (for  reasons  other 
than  FMLA),  the  hours  worked  under 
the  new  schedule  are  to  be  used  for 
making  this  calculation. 

(d)  If  an  employee's  schedule  varies 
from  week  to  Week,  a  weekly  average  of 
the  hours  woi  ked  over  the  12  weeks 
prior  to  the  b<  ginning  of  the  leave 


period  would 


employee's  n(  »rmal  workweek. 


1825.206    M«v 

•mounts  from 

providing 

without 

qualiilcation 

administrative, 

urxter  tt)«  Fair 


•n  employer  deduct  hourly 
in  employee's  salary,  wtien 
unpi  Id  leave  under  FMLA, 
sffectii  ig  ttw  employee's 

exemption  as  an  executive, 
or  professionai  employee 
.abor  Standards  Act? 


for 


be  used  for  calculating  the 


(a)  Leave  ta  ten  under  FMLA  may  be 
impaid.  If  an  smployee  is  otherwise 
exempt  from  ninimum  wage  and 
overtime  reqx  ireraents  of  the  Fair  Labor 
Standards  Ac :  (FLSA)  as  a  salaried 
executive,  ad  ninistrative,  or 
professional  <  mployee  (under 
regulations  issued  by  the  Secretary),  29 
CFR  part  541  providing  unpaid  FMLA- 
required  ieav  >  to  such  an  employee  will 
not  cause  the  employee  to  lose  the  FLSA 
exemption.  T  lis  means  that  under 
regulations  a  irrently  in  effect,  where  an 
employee  me)ts  the  specified  duties 
test,  and  is  p<  id,  on  a  salary  basis,  a 
salary  of  at  le  ist  the  amount  specified  in 
the  regulatioi  s,  the  employer  may  make 
deductions  b  om  the  employee's  salary 
for  any  hours  taken  as  intermittent  or 
reduced  FML  A  leave  within  a 
workweek,  without  affecting  the  exempt 
status  of  the  employee.  The  fact  that  an 


employer  provides  FMLA  leave, 
whether  paid  or  unpaid,  and  maintains 
records  required  by  this  part  regarding 
FMLA  leave,  will  not  be  relevant  to  the 
determination  whether  an  employee  is 
exempt  within  the  meaning  of  29  CFR 
part  541. 

(b)  This  special  exception  to  the 
"salary  basis"  requirements  of  the  FLSA 
exemption  applies  only  to  employees  of 
covered  employers  who  are  eligible  for 
FMLA  leave,  and  to  leave  which 
qualifies  as  (one  of  the  four  types  of) 
FMLA  leave.  Hourly  or  other  deductions 
which  are  not  in  accordance  with  29 
CFR  part  541  may  not  be  taken,  for 
example,  from  the  salary  of  an  otherwise 
exempt  employee  who  works  for  an 
employer  with  fewer  than  50 
employees,  or  where  the  employee  has 
not  worked  long  enough  to  be  eligible 
for  FMLA  leave  without  potentially 
affecting  the  employee's  eligibility  for 
exemption.  Nor  may  deductions  which 
are  not  permitted  by  part  541  be  taken 
fit)m  such  an  employee's  salary  for  any 
leave  which  does  not  qualify  as  FMLA 
leave,  for  example,  deductions  from  an 
employee's  pay  for  leave  required  under 
State  law  or  under  an  employer's  policy 
or  practice  for  a  reason  which  does  not 
qualify  as  FMLA  leave,  e.g.,  leave  to 
care  for  a  grandparent  or  for  a  medical 
condition  which  does  not  quahfy  as  a 
serious  health  condition;  or  for  leave 
which  is  more  generous  than  provided 
by  FMLA,  such  as  leave  in  excess  of  12 
weeks  in  a  year.  Employers  may  comply 
with  State  law  or  the  employer's  own 
policy/practice  under  these 
circumstances  and  maintain  the 
employee's  eligibility  for  exemption  by 
not  taking  hourly  deductions  from  the 
employee's  pay,  in  accordance  with 
FLSA  requirements,  or  may  take  such 
deductions,  treating  the  employee  as  an 
"hourly"  employee  and  pay  overtime 
premium  pay  for  houj^  worked  over  40 
in  a  workweek. 

S  825.207    Is  FMLA  leave  paid  or  unpaid? 

(a)  Generally,  FMLA  leave  is  unpaid. 
However,  under  the  circumstances 
described  in  this  section,  FMLA  permits 
an  eligible  employee  to  choose  to 
substitute  paid  leave  for  FMLA  leave, 
and  an  employer  to  require  an  employee 
to  substitute  paid  leave  for  FMLA  leave. 

(b)  Where  an  employee  has  earned  or 
accrued  paid  vacation,  personal  or 
family  leave,  that  leave  may  be 
substituted  for  ell  or  part  of  any 
(otherwise)  unpaid  FMLA  leave  relating 
to  birth,  placement  of  a  child  for 
adoption  or  foster  care,  or  care  for  a 
family  member.  An  employee  is  entitled 
to  substitute  paid  family  leave  only 
under  circumstances  permitted  by  the 
employer's  family  leave  plan.  For 


example,  if  the  employer's  leave  plan 
allows  use  of  family  leave  to  care  for  a 
child  but  not  for  a  parent,  the  employer 
may  but  is  not  required  to  allow  accrued 
family  leave  to  be  substituted  for  FMLA 
leave  used  to  care  for  a  parent. 

(c)  Substitution  of  paid  accrued 
vacation,  personal,  or  medical/sick 
leave  may  be  made  for  all  or  part  of  any 
(otherwise)  unpaid  FMLA  leave  needed 
to  care  for  a  family  member  or  the 
employee's  own  serious  health 
condition.  However,  an  employer  may 
but  is  not  required  to,  allow  substitution 
of  paid  sick  or  medical  leave  for  unpaid 
FMLA  leave  "in  any  situation"  where 
the  employer  would  not  normally  allow 
such  paid  leave. 

(1)  An  employee  has  a  right  to 
substitute  paid  medical/sick  leave  to 
care  for  a  seriously  ill  family  member 
only  if  the  employer's  leave  plan  allows 
paid  leave  to  be  used  for  that  purpose. 
Similarly,  an  employee  does  not  have  a 
right  to  substitute  paid  medical/sick 
leave  for  a  serious  nealth  condition 
which  is  not  covered  by  the  employer's 
leave  plan. 

(2)  Paid  leave  provided  under  a  plan 
covering  temporary  disabilities  is 
considered  sick/medical  leave  for 
piuposes  of  FMLA  substitution.  For 
example,  disability  leave  for  the  birth  of 
a  child  would  be  considered  FMLA 
leave  for  a  serious  health  condition  and 
counted  in  the  12  weeks  of  leave 
permitted  under  FMLA. 

(d)  Paid  vacation  or  personal  leave, 
including  leave  earned  or  accrued  under 
plans  allowing  "paid  time  off,"  may  be 
substituted,  at  either  the  employee's  or 
the  employer's  option,  for  any  qualified 
FMLA  leave.  No  limitations  may  be 
placed  by  the  employer  on  substitution 
of  paid  vacation  or  personal  leave  for 
these  purposes. 

(e)  U  neither  the  employee  nor  the 
employer  elects  to  substitute  paid  leave 
for  unpaid  FMLA  leave  under  the  above 
conditions  and  circumstances,  the 
employee  will  remain  entitled  to  all  the 
paid  leave  which  is  earned  or  accrued 
under  the  terms  of  the  employer's  plan. 

(f)  If  an  employee  uses  paid  leave 
under  circumstances  which  do  not 
qualify  as  FMLA  leave,  the  leave  will 
not  count  against  the  12  weeks  of  FMLA 
leave  to  which  the  employee  is  entitled. 
For  example,  paid  sick  leave  used  for  a 
medical  condition  which  is  not  a 
serious  health  condition  does  not  count 
against  the  12  weeks  of  FMLA  leave 
entitlement. 

(g)  Whenever  an  employee  uses  paid 
leave,  the  employee  can  only  be 
required  to  comply  with  the 
requirements  of  the  employer's  leave 
plan,  and  not  any  more  stringent 
requirements  of  FMLA  (e.g.,  notice  or 
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certification  requirements)  unless  the 
paid  leave  period  is  followed  by  a 
period  of  unpaid  FMLA  leave.  For 
example,  an  employee  having  only  four 
weeks  of  sick  leave  available  under  the 
employer's  plan,  may  need  to  take  an 
additional  four  weeks  of  unpaid  FMLA 
leave.  If  the  employee  requests  a  total  of 
eight  weeks  of  leave,  FMLA  notice  and 
certification  may  be  required  by  the 
employer  (unless  such  notice  and 
certification  would  not  otherwise  be 
required  by  the  employer  of  employees 
using  unpaid  leave  for  such  a  period  of 
time). 

S825.208    May  an  •mployw  require  an 
amployaa  to  daalgnata  paid  leave  aa  FMLA 
iaava  and,  aa  a  raault,  count  It  agalnat  tha 
amployaa'a  total  FMLA  Iaava  antitlamant? 

(a)  An  employee  requesting  luipaid 
FMLA  leave  must  explain  the  reasons 
for  the  needed  leave  so  as  to  allow  the 
employer  to  determine  that  the  leave 
qualifies  under  the  Act.  In  many  cases, 
in  explaining  the  reasons  for  a  request 
to  use  paid  leave,  especially  when  the 
need  for  the  leave  was  unexpected  or 
unforeseen,  an  employee  will  (even 
though,  under  the  employer's  policy, 
they  may  not  be  required  to)  provide 
sufficient  information  for  the  employer 
to  designate  the  paid  leave  as 
substituting  for  all  or  some  portion  of 
the  employee's  FMLA  leave  entitlement. 
An  employee  using  accrued  paid  leave, 
esp>ecially  vacation  or  personal  leave, 
may  in  some  cases  not  spontaneously 
explain  the  reasons  or  their  plans  for 
using  their  accrued  leave. 

(1)  As  noted  in  §  825.302(c],  an 
employee  giving  notice  of  the  need  for 
unpaid  FMLA  leave  does  not  need  to 
expressly  assert  rights  under  the  Act  or 
even  mention  the  FMLA  to  meet  their 
obligation  to  provide  notice,  though 
they  would  need  to  state  a  qualifying 
reason  for  the  needed  leave.  An 
employee  requesting  or  notifying  the 
employer  of  an  intent  to  use  accrued 
paid  leave,  even  if  for  a  purpose  covered 
by  FMLA,  would  not  need  to  assert  such 
right  either.  However,  if  an  employee 
requesting  to  use  paid  leave  for  an 
FMLA-quaiifying  purpose  does  not 
explain  the  reason  for  the  leave — 
consistent  with  the  employer's 
established  policy  or  practice — and  the 
employer  denies  the  employee's  request, 
the  employee  will  need  to  provide 
sufficient  information  to  establish  an 
FMLA-qualifying  reason  for  the  needed 
leave  so  that  the  employer  is  aware  of 
the  employee's  entitlement  (i.e.,  that  tlie 
leave  may  not  be  denied)  and,  then,  may 
designate  that  the  paid  leave  be 
appropriately  counted  against 
(substituted  for)  the  employee's  12-week 
entitlement  Similarly,  an  employee 


using  accrued  paid  vacation  leave  who 
seeks  an  extension  of  unpaid  leave  for 
an  FMLA-qualifying  purpose  will  need 
to  state  the  reason.  If  this  is  due  to  an 
event  which  occurred  during  the  period 
of  paid  leave,  the  employer  may  count 
the  leave  used  after  the  FMllA- 
qualifying  event  against  the  employee's 
12-week  entitlement. 

(2)  In  all  circumstances,  it  is  the 
employer's  responsibility  to  designate 
leave,  paid  or  unpaid,  as  FMLA- 
qualifying,  based  on  information 
provided  by  the  employee. 

In  any  circumstance  where  the 
employer  does  not  have  sufficient 
information  about  the  reason  for  an 
employee's  use  of  paid  leave,  the 
employer  should  inquire  further  to 
ascertain  whether  the  paid  leave  is 
potentially  FMLA-qualifying. 

(b)  The  employer  may  designate  paid 
leave  as  FMLA  leave  only  on  the  basis 
of  information  provided  by  the 
employee  to  the  employer  (as  opposed 
to  information  sought  or  obtained  from 
another  party).  The  employer  must 
immediately  notify  the  employee  that 
the  paid  leave  is  designated  (see 

§  825.301(c)).  and  will  be  counted  as 
FMLA  leave.  If  there  is  a  dispute 
between  an  employer  and  an  employee 
as  to  whether  paid  leave  qualifies  as 
FMLA  leave,  it  should  be  resolved 
through  discussions  between  the 
employee  and  the  employer. 

(c)  If  the  employer  requires  paid  leave 
to  be  substituted  for  unpaid  leave,  or 
that  paid  leave  taken  under  an  existing 
leave  plan  be  counted  as  FMLA  leave, 
this  decision  must  be  made  by  the 
employer  at  the  time  the  employee 
requests  or  gives  notice  of  the  leave,  or 
when  the  employer  determines  that  the 
leave  qualifies  as  FMLA  leave  if  this 
hapjJens  later.  The  employer's 
designation  must  be  made  before  the 
leave  starts,  or  before  an  extension  of 
the  leave  is  granted,  unless  the 
employer  does  not  have  sufficient 
information  as  to  the  employee's  reason 
for  taking  the  leave  until  after  the  leave 
commenced.  In  no  event  mav  an 
employer  designate  leave  as  FMLA 
leave  after  the  leave  has  ended. 

(d)  If  either  the  employer  or  the 
employee  designates  leave  as  FMLA 
leave  after  leave  has  begun,  such  as 
when  an  employee  requests  an 
extension  of  the  paid  leave  with  unpaid 
FMLA  leave,  the  entire  or  some  portion 
of  the  paid  leave  period  may  be 
retroactively  counted  as  FMLA  leave,  to 
the  extent  that  the  leave  period  qualified 
as  FMLA  leave. 


1825.209    la  an  amployaa  antltlad  to 
t>anama  wtiUa  uaing  FMLA  Iaava? 

(a)  During  any  FMLA  leave,  an 
employer  must  maintain  the  employee's 
coverage  under  any  group  health  plan 
(as  defined  in  the  Lntemal  Revenue 
Code  of  1986  at  26  U.S.C.  5000(b)(1))  on 
the  same  conditions  as  coverage  would 
have  been  provided  if  the  employee  had 
been  continuously  employed  during  the 
entire  leave  period.  All  employers 
covered  by  FMLA,  including  public 
agencies,  are  subject  to  the  Act's 
requirements  to  maintain  health 
coverage.  The  definition  of  "group 
health  plan"  is  set  forth  in  §  825.800. 

(b)  Tne  same  health  benefits  provided 
to  an  employee  prior  to  taking  FMLA 
leave  must  be  maintained  during  the 
FMLA  leave.  For  example,  if  family 
member  coverage  is  provided  to  an 
employee,  family  member  coverage 
must  be  maintained  during  the  FMLA 
leave.  Similarly,  benefit  coverage  during 
FMLA  leave  for  medical  care,  surgical 
care,  hospital  care,  dental  care,  eye  care, 
mental  health  counseling,  substance 
abuse  treatment,  etc.,  must  be 
maintained  during  leave  if  provided  in 
an  employer's  group  health  plan, 
including  a  supplement  to  a  group 
health  plan,  whether  or  not  provided 
through  a  flexible  spending  account  or 
other  component  of  a  cafeteria  plan. 

(c)  If  an  employer  provides  a  new 
health  plan  or  benefits  or  changes  health 
benefits  or  plans  while  an  employee  is 
on  FMLA  leave,  the  employee  is  entitled 
to  the  new  or  changed  plan/benefits  to 
the  same  extent  as  if  the  employee  were 
not  on  leave.  For  example,  if  an 
employer  changes  a  group  health  plan 
so  that  dental  care  becomes  covered 
under  the  plan,  an  employee  on  FMLA 
leave  must  be  given  the  same 
opportunity  as  other  employees  to 
receive  (or  obtain)  the  dental  care 
coverage. 

(d)  Notice  of  any  opportunity  to 
chaise  plans  or  benefits  must  also  be 
given  to  an  employee  on  FMLA  leave. 
If  the  plan  permits  an  employee  to 
change  from  single  to  family  coverage 
upon  the  birth  of  a  child  or  otherwise 
add  new  family  members,  such  a  change 
in  benefits  must  be  made  available 
while  an  employee  is  on  FMLA  leave. 

If  the  employee  requests  the  changed 
coverage  it  must  be  provided  by  the 
employer. 

(e)  An  employee  may  choose  not  to 
retain  health  coverage  during  FMLA 
leave.  However,  when  an  employee 
returns  from  leave,  the  employee  is 
entitled  to  be  reinstated  on  the  same 
terms  as  prior  to  taking  the  leave, 
without  any  qualifying  period,  physical 
examination,  exclusion  of  pre-existing 
conditions,  etc. 
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(0  Except  as  ra  quired  by  the 
Consolidated  Oninibus  Budget 
Reconciliation  Act  of  1986  (COBRA) 
and  for  "key"  enjployees  (as  discussed 
below),  an  employer's  obligation  to 
maintain  health  lienefits  under  FMLA 
ceases  if  and  when  an  employee  informs 
the  employer  of  lis  or  her  intent  not  to 
return  from  leave  (including  at  the  start 
of  leave  if  the  em  ployer  is  so  informed 
before  the  leave  !  tarts),  or  the  employee 
fails  to  retiim  fro  n  leave,  and  thereby 
terminates  emplc  yment,  or  the 
employee  exhauj  ts  his  or  her  FMLA 
leave  entitiemeni . 

(g)  If  a  "key  en  ployee"  (see  §  825.218) 
does  not  return  I  om  leave  when 
noticed  by  the  ei  iployer  that  substantial 
or  grievous  econ<  imic  injury  will  result 
tinstatement,  the 
ment  to  group  health 
unless  and  until  the 
the  employer  that  the 
employee  does  not  desire  restoration  to 
employment  at  tie  end  of  the  leave 

leave  entitlement  is 
exhausted,  or  reii  (statement  is  actually 
denied. 


from  his  or  her 
employee's  entit 
benefits  continu 
employee  advis- 


}  825^10    How  mkf  employMS  on  FMLA 
leave  pay  their  nhilf  of  haaith  banaftt 
pramiuma? 

(a)  Group  health  plan  benefits  must  be 


continued  on  the 
would  have  been 


same  basis  as  coverage 
provided  if  the 


employee  had  be  in  continuously 
employed  during  the  FMLA  leave 
period.  Therefor* .  any  share  of  health 
plan  premiums  v  hich  had  been  paid  by 
the  employee  pri  jr  to  FMLA  leave  must 
continue  to  be  paid  by  the  employee 
during  the  FMLA  leave  period.  If 
premiums  are  rai  »d  pr  lowered,  the 
employee  would  je  required  to  pay  the 
new  premium  rai  9S. 

(b)  If  the  FML/  leave  is  substituted 
paid  leave,  the  er  iployee's  share  of 
premiums  must  I  e  paid  by  the  method 
normally  used  di  ring  any  paid  leave, 
presumably  as  a  layroll  deduction. 

(c)  If  FMLA  lee  ve  is  unpaid,  the 
employer  has  a  n  amber  of  options  for 
obtaining  paymei  it  from  the  employee. 
The  employer  m«  y  require  that  payment 
be  made  to  the  er  iployer  or  to  the 
insurance  carrier  but  no  additional 
charge  may  be  ac  ded  to  the  employee's 
premium  paymei  t  for  administrative 
expenses.  The  en  ployer  may  require 
employees  to  pay  their  sha'-e  of 
premium  paymei  ts  in  any  of  the 
following  ways: 

(1)  Payment  w(  luld  be  due  at  the  same 
time  as  it  would  »e  made  if  by  payroll 
deduction; 

(2)  Payment  w(  luld  be  due  on  the 
same  schedule  as  payments  are  made 
under  COBRA; 


(3)  Payment  would  be  prepaid 
pursuant  to  a  cafeteria  plan  at  the 
employee's  option; 

(4)  'The  employer's  existing  rules  for 
payment  by  employees  on  "leave 
without  pay"  would  be  followed, 
provided  that  such  rules  do  not  require 
prepayment  [i.e..  prior  to  the 
commencement  of  the  leave)  of  the 
premiums  that  will  become  due  during 
a  period  of  unpaid  FMLA  leave;  or, 

(5)  Another  system  voluntarily  agreed 
to  between  the  employer  and  the 
employee,  which  may  include 
prepayment  of  premiums  [e.g..  through 
increased  payroll  deductions  when  the 
need  for  the  FMLA  leave  is  foreseeable). 

(d)  The  employer  must  provide  the 
employee  with  advance  written  notice 
of  the  terms  and  conditions  under 
which  these  payments  must  be  made. 
(See  §825.301.) 

(e)  An  employer  may  not  require  more 
of  an  employee  using  FMLA  leave  than 
the  employer  requires  of  other 
employees  on  "leave  without  pay." 

§825.211    What  apacial  haaith  banaflta 
maintenanca  rulea  apply  to  multi-amployar 
haatth  plana? 

(a)  A  multi-employer  health  plan  is  a 
plan  to  which  more  than  one  employer 
is  required  to  contribute,  and  which  is 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements 
between  employee  organization(s)  and 
the  employers. 

(b)  An  employer  under  a  multi- 
employer plan  must  continue  to  make 
contributions  on  behalf  of  an  employee 
using  FMLA  leave  as  though  the 
employee  had  been  continuously 
employed,  unless  the  plan  contains  an 
explicit  FMLA  provision  for 
maintaining  coverage  such  as  through 
pooled  contributions  by  all  employers 
party  to  the  plan. 

(c)  EKiring  the  duration  of  an 
employee's  FMLA  leave,  coverage  by 
the  health  plan,  and  benefits  provided 
pursuant  to  the  plan,  must  continue  at 
the  level  coverage  would  have  been 
continued  if  the  employee  had 
continued  to  be  employed. 

(d)  An  employee  using  FMLA  leave 
cannot  be  required  to  use  "banked" 
hours  or  pay  a  greater  premium  than  the 
employee  would  have  been  required  to 
pay  if  the  employee  had  been 
continuously  employed. 

f  825.21 2    What  are  the  consequancaa  of 
an  amployea's  faitura  to  maka  timely  haaith 
plan  premium  payments? 

(a)  While  an  employer  may  continue 
to  maintain  health  benefits,  an 
employer's  obUgations  to  maintain 
health  insurance  coverage  ceases  if  an 
employee's  premium  payment  is  more 


than  30  days  late.  All  other  obligations 
of  an  employer  under  FMLA  would 
continue;  for  example,  the  employer 
continues  to  have  an  obligation  to 
reinstate  an  employee  upon  return  from 
leave. 

.  (b)  The  employer  may  recover  the 
employee's  share  of  any  premium 
payments  missed  by  the  employee  for 
any  FMLA  leave  period  during  which 
the  employer  maintains  health  coverage 
by  paying  the  employee's  share  after  the 
premium  payment  is  missed. 

(c)  If  coverage  lapses  because  an 
employee  has  not  made  required 
premium  payments,  upon  the 
employee's  return  from  FMLA  leave  the 
employer  must  still  restore  the 
employee  to  coverage/benefits 
equivalent  to  those  the  employee  would 
have  had  if  leave  had  not  been  taken 
and  the  premium  payment(s)  had  not 
been  missed.  See  §825.215(d)(l)-(5).  In 
such  case,  an  employee  may  not  be 
required  to  meet  any  qualification 
requirements  imposed  by  the  plan. 
Including  any  new  preexisting 
condition  waiting  period,  to  wait  for  an 
open  season,  or  to  pass  a  medical 
examination  to  obtain  reinstatement  of 
coverage. 

S825ut13    May  an  amployar  recover 
pfamtuma  M  paid  for  maintaining  "group 
haaith  plan"  covoraga  during  FMLA  laava? 

(a)  In  addition  to  the  circumstances 
discussed  in  §  825.212(b),  an  employer 
may  recover  its  share  of  health  plan 
premiums  during  a  period  of  unpaid 
FMLA  leave  from  an  employee  if  the 
employee  fails  to  return  to  work  after 
the  employee's  FMLA  leave  entitlement 
has  been  exhausted  or  expires,  unless 
the  reason  the  employee  does  not  return 
is  due  to: 

(1)  The  continuation,  recurrence,  or 
onset  of  a  serious  health  condition 
which  would  entitle  the  employee  to 
leave  under  FMLA;  or 

(2)  Other  circumstances  beyond  the 
employee's  control.  Examples  of  other 
circumstances  beyond  the  employee's 
control  include  such  situations  as  where 
an  employee's  spouse  is  unexpectedly 
transfened  to  a  job  location  more  than 
75  miles  from  the  employee's  worksite; 
a  relative  or  individual  other  than  an 
immediate  family  member  has  a  serious 
health  condition  and  the  employee  is 
needed  to  provide  care;  the  employee  is 
laid  off  while  on  leave;  or,  the  employee 
is  a  "key  employee"  who  decides  not  to 
return  to  work  upon  being  notified  of 
the  employer's  intention  to  deny 
restoration  because  of  substantial  and 
grievous  economic  injury  to  the 
employer's  operations  and  is  not 
reinstated  by  the  employer.  Other 
circumstances  beyond  the  employee's 
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control  would  not  include  a  situation 
where  an  employee  desires  to  remain 
with  a  parent  in  a  distant  city  even 
though  the  parent  no  longer  requires  the 
employee's  care,  or  a  mother's  decision 
not  to  return  to  work  to  stay  home  with 
a  newborn  child. 

(3)  When  an  employee  fails  to  return 
to  work  because  of  the  continuation, 
recurrence,  or  onset  of  a  serious  health 
condition,  thereby  precluding  the 
employer  from  recovering  its  (share  oQ 
health  benefit  premium  payments  made 
on  the  employee's  behalf  during  a 
period  of  unpaid  FMLA  leave,  the 
employer  may  require  medical 
certification  of  the  employee's  or  the 
family  member's  serious  health 
condition.  Such  pertification  is  not 
required  unless  requested  by  the 
employer.  The  employee  is  required  to 
provide  medical  certification  in  a  timely 
manner  which,  for  purposes  of  this 
section,  is  within  30  days  from  the  date 
of  the  employer's  request.  For  purposes 
of  medical  certification,  the  employee 
may  use  the  optional  DOL  form 
developed  for  this  purpose  (see 

§  825.306(a)  and  Appendix  B  of  this 
part).  If  tlie  employer  requests  medical 
certification  and  the  employee  does  nut 
provide  such  certification  in  a  timely 
manner  (within  30  days),  the  employer 
may  recover  the  health  benefit 
premiums  it  paid  during  the  period  of 
unpaid  FMLA  leave. 

(4)  When  circumstances  permit,  the 
employer's  right  to  recover  its  share  of 
health  premiums  paid  during  periods  of 
unpaid  FMLA  leave  extends  to  the 
entire  period  of  unpaid  FMLA  leave 
taken  by  the  employee. 

(b)  An  employee  who  returns  to  work 
for  at  least  30  calendar  days  is 
considered  to  have  "returned"  to  work. 

(c)  When  an  employee  elects  or  an 
employer  requires  paid  leave  to  be 
substituted  for  FMLA  leave,  the 
employer  may  not  recover  its  (share  of) 
health  insurance  premiums  for  any 
period  of  FMLA  leave  covered  by  paid 
leave. 

(d)  The  amount  that  self-insured 
employers  may  recover  is  limited  to 
only  the  employer's  share  of  allowable 
"premiums"  as  would  be  calculated 
under  COBRA,  excluding  the  2  percent 
fee  for  administrative  costs. 

(e)  When  an  employee  fails  to  return 
to  work,  except  for  the  reasons  stated  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  health  premiums  paid  by  the 
employer  during  a  period  of  FMLA 
leave  are  a  debt  owed  by  the  non- 
raturning  employee  to  the  employer. 
The  existence  of  this  debt  caused  by  the 
employee's  failure  to  return  to  work 
does  not  alter  the  employer's 
responsibilities  for  coverage  and,  under 


a  self-insurance  plan,  payment  of  claims 
incurred  during  the  period  of  FMLA 
leave.  In  the  circumstances  where 
recovery  is  allowed,  the  employer  may 
recover  its  share  of  health  insurance 
premiums  through  deduction  from  any 
sums  due  to  the  employee  {e.g.,  unpaid 
wages,  vacation  pay,  profit  sharing, 
etc.),  provided  such  deductions  do  not 
otherwise  violate  applicable  Federal  or 
State  wage  payment  or  other  laws. 
Alternatively,  the  employer  may  initiate 
legal  action  against  the  employee  to 
recover  its  share  of  health  insurance 
premiums. 

(f)  Under  some  circumstances  an 
employer  may  elect  to  maintain  other 
benefits,  e.g.,  life  insurance,  disability 
insurance,  etc.,  by  paying  the 
employee's  (share  of)  premiums  during 
periods  of  unpaid  FMLA  leave.  For 
example,  to  ensure  the  employer  can 
meet  its  responsibilities  to  provide 
equivalent  benefits  to  the  employee 
upon  return  from  unpaid  FMLA  leave, 
it  may  be  necessary  that  premiums  be 
paid  continuously  to  avoid  a  lapse  of 
coverage.  In  such  circumstances  the 
employer  is  entitled  to  recover  any 
premium  payments  made  on  the 
employee's  behalf  to  maintain  coverage 
of  benefits  during  unpaid  FMLA  leave 
pursuant  to  the  guidance  set  out  in 
paragraphs  (a)  through  (e)  of  this       « 
section,  whether  or  not  the  employee 
returns  from  FMLA  leave. 

S825.214    What  are  an  eirployee'i  rigttta 
on  returning  to  work  from  FMLA  (esve? 

(a)  On  return  from  FMLA  leave,  an 
employee  is  entitled  to  be  returned  to 
the  same  position  the  employee  held 
when  leave  commenced,  or  to  an 
equivalent  position  with  equivalent 
benefits,  pay.  and  other  terms  and 
conditions  of  employment. 

(b)  Ordinarily  an  employee  will  be 
restored  to  the  same  position  the 
employee  held  prior  to  FMLA  leave, 
with  the  same  pay  and  benefits,  if  the 
position  remains  available.  However,  an 
employee  has  no  right  to  return  to  the 
same  position. 

§  825.21 5    What  Is  an  equivalent  position? 

(a)  An  equivalent  position  must  have 
the  same  pay,  benefits  and  working 
conditions,  including  privileges, 
perquisites  and  status.  It  must  involve 
the  same  or  substantially  similar  duties 
and  responsibilities,  which  must  entail 
substantially  equivalent  skill,  effort, 
responsibility,  and  authority. 

(d)  If  an  employee  is  no  longer 
qualified  for  the  position  because  of  the 
employee's  inability  to  attend  a 
necessary  course,  renew  a  license,  fly  a 
minimum  number  of  hours,  etc.,  as  a 
result  of  the  leave,  the  employee  shall 


be  given  a  reasonable  opportunity  to 
fulfill  those  conditions  upon  return  to 
work.  If  the  employee  is  unable  to 
perform  the  position  because  of  a 
physical  or  mental  condition,  including 
the  continuation  of  a  serious  health 
condition,  the  employer's  obligations 
may  be  governed  by  the  Americans  with 
Disabilities  Act  (ADA). 

(c)  Equivalent  Pay.  An  employee  is 
entitled  to  any  unconditional  pay 
increases  which  may  have  occurred 
during  the  FMLA  leave  period,  such  as 
cost  of  living  increases.  Pay  increases 
conditioned  upon  seniority,  length  of 
service,  or  work  performed  would  not 
have  to  be  granted  unless  it  is  the 
employer's  policy  or  practice  to  do  so 
with  respect  to  other  employees  on 
"leave  without  pay."  In  such  case,  any 
pay  increase  would  be  granted  based  on 
the  employee's  seniority,  length  of 
service,  work  performed,  etc.,  excluding 
the  period  of  unpaid  FMLA  leave.  An 
employee  is  entitled  to  be  restored  to  a 
position  with  the  same  or  equivalent 
pay  premiums,  such  as  a  shift 
differential.  If  an  employee  departed 
from  a  position  averaging  ten  hours  of 
overtime  (and  corresponding  overtime 
pay)  each  week,  an  employee  is 
ordinarily  entitled  to  such  a  position  on 
return  from  FMLA  leave. 

(d)  Equivalent  Benefits.  "Benefits" 
include  all  benefits  provided  or  made 
available  to  employees  by  an  employer, 
including  group  life  insurance,  health 
insurance,  disability  insurance,  sick 
leave,  annual  leave,  educational 
benefits,  and  pensinns.  regardless  of 
whether  such  benefits  are  provided  by 
a  pradice  or  written  policy  of  an 
employer  through  an  employee  benefit 
plan  as  defined  in  Section  3(3)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  29  U.S.C.  1002(3). 

(1)  At  the  end  of  an  employee's  FMLA 
leave,  benefits  must  be  resumed  in  the 
same  manner  and  at  the  same  levels  as 
provided  when  the  leave  began,  and 
subject  to  any  changes  in  benefit  levels 
that  may  have  taken  place  during  the 
period  of  FMLA  leave  affecting  the 
entire  workforce,  unless  otherwise 
elected  by  the  employee.  Upon  return 
from  FMLA  leave,  an  employee  cannot 
be  required  to  requalify  for  any  benefits 
the  employee  enjoyed  before  FMLA 
leave  began.  For  example,  if  an 
employee  was  covered  by  a  life 
insurance  policy  before  taking  leave  but 
is  not  covered  or  coverage  lapses  during 
the  period  of  unpaid  FMLA  leave,  the 
employee  cannot  be  required  to  meet 
any  qualifications,  such  as  taking  a 
physical  examination,  in  order  to 
requalify  for  life  insurance  upon  return 
from  leave.  Accordingly,  some 
employers  may  find  it  necessary  to 
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modify  life 
programs  in 
to  equivalent 
FMLA  leave,  m 
continued  pay 
such  benefits 
leave,  or  pay  th 
recovery  from  t 
from  leave. 

(2)  An  empl 
entitled  to 
benefits  or  seni 
FMLA  leave 
time  leave  bega 
vacation,  sick 
extent  not 
must  be  availab 
return  from 

(3)  If  an  empl 
life  insurance, 
other  types  of 
she  typically 
leave,  the  empl 
established  pol 
continuing  such 
instances  of 
employer  has  n 
employee  and 
encouraged  to  a 
before  FMLA 

(4)  With  res 
retirement  plan 
leave  will  be 
service  (i.e.,  no 
purposes  of  v 
participate.  If, 
requires  an  em 
a  specific  date  i 
with  a  year  of 
participation 
FMLA  leave  wh 
to  work  shall  be 
working  on  that 

(5)  Employees 
are  to  be  treated 
work  for  pu 
plans.  They  are 
benefits  plans 
be  dependent  u 
during  the  leave 
upon  return 
extent  they  wcu 
leave  had  been 
§825.209 

(e)  Equivalent 
of  Employment 
must  have 
conditions 
and  status  as  the 
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employees  from  a  closed  worksite  to  a 
new  worksite  in  a  different  city,  the 
employee  on  leave  is  also  entitled  to 
transfer  under  the  same  conditions  as  if 
he  or  she  had  continued  to  be 
employed. 

(2)  The  employee  is  ordinarily 
entitled  to  return  to  the  same  shift  or  the 
same  or  an  equivalent  work  schedule. 

(3)  The  employee  must  have  the  same 
or  an  equivalent  opportunity  for 
bonuses,  profit-sharing,  and  other 
similar  discretionary  and  non- 
discretionary  payments. 

(4)  FMLA  does  not  prohibit  an 
employer  from  accommodating  an 
employee's  request  to  be  restored  to  a 
different  shift,  schedule,  or  position 
which  better  suits  the  emploj'ee's 
personal  needs  on  return  from  leave,  or 
to  offer  a  promotion  to  a  better  position. 
However,  an  employee  cannot  be 
induced  by  the  employer  to  accept  a 
different  position  against  the  employee's 
wishes. 

(f)  The  requirement  that  an  employee 
be  restored  to  the  same  or  equivalent  job 
with  the  same  or  equivalent  pay, 
benefits,  and  terms  and  conditions  of 
employment  does  not  extend  to 
intangible,  unmeasurable  aspects  of  the 
job.  For  example,  the  perceived  loss  of 
potential  for  future  promotional 
opportunities  is  not  encompassed  in 
equivalent  pay,  benefits  and  working 
conditions;  nor  would  any  increased 
possibility  of  being  subject  to  a  future 
layoff.  However,  restoration  to  a  job 
slated  for  layoff  when  the  employee's 
original  position  is  not  would  not  meet 
the  requirements  of  an  equivalent 
position. 

§  825.216    Are  ttiere  any  limitations  on  an 
employer's  obligation  to  reinstate  an 
employee? 

(a)  An  employee  has  no  greater  right 
to  reinstatement  or  to  other  benefits  and 
conditions  of  employment  than  if  the 
employee  had  been  continuously 
employed  during  the  FMLA  leave 
period.  An  employer  must  be  able  to 
show  that  an  employee  would  not 
otherwise  have  been  employed  at  the 
time  reinstatement  is  requested  in  order 
to  deny  restoration  to  employment.  For 
example,  an  employer  would  have  the 
burden  of  proving  that  an  employee 
would  have  been  laid  off  during  the 
FMLA  leave  period  and,  therefore, 
would  not  be  entitled  to  reinstatement. 
If  a  shift  has  been  eliminated,  or 
overtime  has  been  decreased,  an 
employee  would  not  be  entitled  to 
return  to  work  that  shift  or  the  original 
overtime  hours  upon  reinstatement. 
However,  if  a  position  on,  for  example. 
a  night  shift  has  been  filled  by  another 
employee,  the  employee  is  entitled  to 


return  to  the  same  shift  on  which 
employed  before  taking  FMLA  leave. 

(b)  If  an  employee  was  hired  for  a 
specific  term  or  only  to  perform  work  on 
a  discrete  project,  the  employer  has  no 
obligation  to  restore  the  employee  if  the 
employment  term  or  project  is  over  and 
the  employer  would  not  otherwise  have 
continued  to  employ  the  employee.  On 
the  other  hand,  if  an  employee  was 
hired  to  perform  work  on  a  contract,  and 
after  that  contract  period  the  contract 
was  awarded  to  another  contractor,  the 
successor  contractor  may  be  required  to 
restore  the  employee  if  it  is  a  successor 
employer.  See  §825.107. 

(c)  In  addition  to  the  circumstances 
explained  above,  an  employer  may  deny 
job  restoration:  to  salaried  eligible 
employees  ("key  employees,"  as  defined 
in  paragraph  (c)  of  §  825.218)  if  such 
denial  is  necessary  to  prevent 
substantial  and  grievous  economic 
injury  to  the  operations  of  the  employer; 
or,  to  an  employee  who  fails  to  provide 
a  fitness  for  duty  certificate  to  return  to 
work  under  the  conditions  described  in 
§825.309. 

§  825.21 7    What  is  ■  "key  employee  "7 

(a)  A  "key  employee"  is  a  salaried 
FMLA-eligible  employee  who  is  among 
the  highest  paid  10  percent  of  all  the 
employees  employed  by  the  employer 
within  75  miles  of  the  employee's 
worksite. 

(b)  The  term  "salaried"  means  "paid 
on  a  salary  basis,"  as  defined  in  29  CFR 
541.118.  This  is  the  Department  of 
Labor  regulation  defining  employees 
who  may  qualify  as  exempt  from  the 
minimum  wage  and  overtime 
requirements  of  the  FLSA  as  executive, 
administrative,  and  professional 
employees. 

(c)  A  "key  employee"  must  be 
"among  the  highest  paid  10  percent"  of 
all  the  employees — both  salaried  and 
non-salaried,  eligible  and  ineligible — 
who  are  employed  by  the  employer 
within  75  miles  of  the  worksite. 

(1)  In  determining  which  employees 
are  among  the  highest  paid  10  percent, 
year-to-date  earnings  are  divided  by 
weeks  worked  by  the  employee 
(including  weeks  in  which  paid  leave 
was  taken).  Earnings  include  wages, 
premium  pay.  incentive  pay,  and  non- 
discretionary  and  discretionary  bonuses. 
Earnings  do  not  include  incentives 
whose  value  is  determined  at  some 
future  date,  e.g.,  storJi  options,  or 
benefits  or  perquisites. 

(2)  The  determination  of  whether  a 
salaried  employee  is  among  the  highest 
paid  10  percent  shall  be  made  at  the 
time  of  the  request  for  leave.  No  more 
than  10  percent  of  the  employer's 
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employees  within  75  miles  of  the 
worksite  may  be  "key  employees." 

§825.210    What  doM  "substantial  and 
griavous  economic  in)ury"  mean? 

(a)  In  order  to  deny  restoration  to  a 
key  employee,  an  employer  must 
determine  that  the  restoration  of  the 
employee  to  employment  will  cause 
"substantial  and  grievous  economic 
injury"  lo  the  operations  of  the 
employer,  not  whether  the  absence  of 
the  employee  will  cause  such 
substantial  and  grievous  injury. 

(b)  An  employer  may  take  into 
account  its  ability  to  replace  on  a 
temporary  basis  (or  temporarily  do 
without)  the  employee  on  FMLA  leave. 
If  permanent  replacement  is 
unavoidable,  tlie  cost  of  then  reinstating 
the  employee  can  be  considered  in 
evaluating  whether  substantial  and 
grievous  economic  injury  will  occur 
from  restoration;  in  other  words,  the 
effect  on  the  operations  of  the  company 
of  reinstating  the  employee  in  an 
equivalent  position. 

(c)  A  precise  test  cannot  be  set  for  the 
level  of  hardship  or  injury  to  the 
employer  which  must  be  sustained.  If 
the  reinstatement  of  a  "key  employee" 
threatens  the  economic  viability  of  the 
Tirm.  that  would  constitute  "substantial 
and  grievous  economic  injury."  A  lesser 
injury  which  causes  substantial,  long- 
term  economic  injury  would  also  be 
sufficient.  Minor  inconveniences  and 
costs  that  the  employer  would 
experience  in  the  normal  course  of 
doing  business  would  certainly  not 
constitute  "substantial  and  grievous 
economic  injury." 

§  825.21 9    What  are  the  righU  of  a  key 
empioyee? 

(a)  An  employer  who  believes  that 
reinstatement  may  be  denied  to  a  key 
employee,  must  give  written  notice  to 
the  employee  at  the  time  FMLA  leave  is 
requested  (or  when  FMLA  leave 
commences,  if  earlier)  that  he  or  she 
qualifies  as  a  key  employee.  At  the  same 
time,  the  employer  must  also  fully 
inform  the  employee  of  the  potential 
consequences  with  respect  to 
reinstatement  and  maintenance  of 
health  benefits  if  the  employer  should 
determine  that  substantial  and  grievous 
economic  injury  to  the  employer's 
operations  will  result  if  the  employee  is 
reinstated  from  FMLA  leave.  If  such 
notice  cannot  be  given  immediately 
because  of  the  need  to  determine 
whether  the  employee  is  a  key 
employee,  it  shall  be  given  ds  soon  as 
practicable  after  receipt  of  a  request  for 
leave  (or  the  commencement  of  leave,  if 
earlier).  It  is  expected  that  in  most 
cirtnimslances  there  will  be  no  desire 


that  an  employee  be  denied  restoration 
after  FMLA  leave  and,  therefore,  there 
would  be  no  need  to  provide  such 
notice.  However,  an  employer  who  fails 
to  provide  such  timely  notice  will  lose 
its  right  to  deny  restoration  even  if 
substantial  and  grievous  economic 
injury  will  result  from  reinstatement. 

(b)  As  soon  as  an  employer  makes  a 
good  faith  determination,  based  on  the 
facts  available,  that  substaiftial  and 
grievous  economic  injury  to  its 
operations  will  result  if  a  key  employee 
who  has  requested  or  is  using  FMLA 
leave  is  reinstated,  the  employer  shall 
notify  the  employee  in  writing  of  its 
determination,  that  it  cannot  deny 
FMLA  leave,  and  that  it  intends  to  deny 
restoration  to  employment  on 
completion  of  the  FMLA  leave.  It  is 
anticipated  that  an  employer  will 
ordinarily  be  able  to  give  such  notice 
prior  to  the  employee  starting  leave.  The 
employer  must  serve  this  notice  either 
in  person  or  by  certified  mail.  This 
notice  must  explain  the  basis  for  the 
employer's  finding  that  substantial  and 
grievous  economic  injury  will  result, 
and  must  provide  the  employee  a 
reasonable  time  in  which  to  return  to 
work,  taking  into  account  the 
circumstances,  such  as  the  length  of  the 
leave  and  the  urgency  of  the  need  for 
the  employee  to  return. 

(c)  If  an  employee  does  not  return  to 
work  in  response  to  the  employer's 
notification  of  intent  to  deny 
restoration,  the  employee  continues  to 
be  entitled  to  maintenance  of  health 
benefits  and  the  employer  may  not 
recover  its  cost  of  health  benefit 
premiums.  A  key  employee's  rights 
under  FMLA  continue  unless  and  until 
the  employee  either  gives  notice  that  he 
or  she  no  longer  wishes  to  return  to 
work,  or  the  employer  actually  denies 
reinstatement  at  the  conclusion  of  the 
leave  period. 

(d)  After  notice  to  an  employee  has 
been  given  that  substantial  and  grievous 
economic  injury  will  result  if  the 
employee  is  reinstated  to  employment, 
an  employee  is  still  entitled  to  request 
reinstatement  at  the  end  of  the  leave 
period  even  if  the  employee  did  not 
return  to  work  in  response  to  the 
employer's  notice.  The  employer  must 
then  determine  whether  there  will  be 
substantial  and  grievous  economic 
injury  from  reinstatement,  based  on  the 
facts  at  that  time.  If  it  is  determined  that 
substantial  and  grievous  economic 
injury  will  result,  the  employer  shall 
notify  the  employee  in  writing  (in 
person  or  by  certified  mail)  of  the  denial 
of  re.storation. 


§  825.220    How  ara  amployaaa  who 
exerclsa  their  rights  protectad? 

(a)  The  FMLA  prohibits  interference 
with  an  employee's  rights  under  the 
law,  and  with  legal  proceedings  or 
inquiries  relating  to  an  employee's 
rights.  More  specifically,  the  law 
contains  the  following  employee 
protections: 

(1)  An  employer  is  prohibited  from 
interfering  with,  restraining,  or  denying 
the  exercise  of  (or  attempts  to  exercise) 
any  rights  provided  by  the  Act. 

(2)  An  employer  is  prohibited  from 
discharging  or  in  any  other  way 
discriminating  against  any  person 
(whether  or  not  an  employee)  for 
opposing  or  complaining  about  any 
unlawful  practice  under  the  Act. 

(3)  All  persons  (whether  or  not 
employers)  are  prohibited  from 
discharging  or  in  any  other  way 
discriminating  against  any  person 
(whether  or  not  an  employee)  bw:ause 
that  person  has— 

(i)  Filed  any  charge,  or  has  instituted 
(or  caused  to  be  instituted)  any 
proceeding  under  or  related  to  this  Act: 

(ii)  Given,  or  is  about  to  give,  any 
information  in  connection  with  an 
inquiry  or  proceeding  relating  to  a  right 
under  this  Act; 

(iii)  Testified,  or  is  about  to  testify,  in 
any  inquiry  or  proceeding  relating  to  a 
right  under  this  Act. 

(b)  Any  violations  of  the  Act  or  of 
these  regulations  constitute  interfering 
with,  restraining,  or  denying  the 
exercise  of  rights  provided  by  the  Act. 
"Interfering  with"  the  exercise  of  an 
employee's  rights  would  include,  for 
example,  not  only  refusing  to  authorize 
FMLA  leave,  but  discouraging  an 
employee  from  using  such  leave.  It 
would  also  include  manipulation  by  an 
employer  to  avoid  responsibilities  under 
FMLA,  such  as  unnecessarily 
transferring  employees  from  one 
worksite  to  another  in  order  to  keep 
worksites  below  the  50-employee 
threshold  for  employee  eligibility  under 
the  Act. 

(c)  An  employer  is  prohibited  from 
discriminating  against  employees  who 
use  FMLA  leave.  For  example,  if  an 
employee  substitutes  paid  leave  for 
unpaid  FMLA  leave  and  the  employer 
does  not  normally  require  written  notice 
or  certification  for  use  of  paid  leave,  an 
employer  cannot  require  written  notice 
or  certification  for  the  paid  FMLA  leave. 
Similarly,  if  an  employee  on  leave 
without  pay  would  otherwise  be 
entitled  to  full  benefits  (other  than 
health  benefits),  the  same  benefits 
would  be  required  to  be  provided  to  an 
employee  on  unpaid  FMLA  leave.  By 
the  same  token,  employers  cannot  use 
the  taking  of  FMLA  leave  as  a  negative 
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S  825.300    What  posting  requirements  do€« 
th«  Act  place  on  employer*? 

(a)  Every  em]  iloyer  subject  to  the 
FMLA  is  requii  ad  to  post  and  keep 
posted  on  its  pi  emises,  in  conspicuous 
places  where  ei  rsployees  are  employed, 
a  notice  explaii  ling  the  Act's  provisions 
and  providing  nformation  concerning 
the  procedures  for  filing  complaints  of 
violations  of  ih  j  Act  with  the  Wage  and 


Hour  Division. 


The  notice  must  be 


posted  promin<  ntly  where  it  can  be 


readily  seen  by 


employees  and 


applicants  for  t  mployment.  Employers 
may  duplicate  he  text  of  the  notice 
contained  in  A  )pendix  C  of  this  part,  or 
copies  of  the  re  :]uired  notice  may  be 
obtained  from    ocal  offices  of  the  Wage 
and  Hour  Divis  on.  When  duplicating 
the  text  of  the  r  otice,  no  reproduction 
of  the  notice  sr  ailer  than  BV;^  inches  by 
11  inches  will :  atisfy  the  posting 

this  regulation,  and  the 
reproduction  n  ust  contain  fully  legible 
text. 

(b)  An  emplck'er  that  willfully  violates 
]  lirement  may  be 

money  penalty  by  the 
Division  not  to  exceed 
$100  for  each  si  iparate  offense. 
Furthermore,  ai  i  employer  that  fails  to 
post  the  requin  d  notice  cannot  take  any 

iigainst  an  employee, 
including  denying  FMLA  leave,  for 
failing  to  fumiai  the  employer  with 
advance  notice  of  a  need  to  take  FMLA 
leave. 

(c)  Where  an  smployer's  workforce  is 
comprised  of  a  significant  portion  of 
workers  who  ais  not  literate  in  English, 
the  employer  s  lall  be  responsible  for 


the  posting  req 
assessed  a  civil 
Wage  and  Houi 


providing  the  information  required  by 
the  notice  provisions  of  this  regulation 
in  a  language  in  which  the  employees 
are  literate. 

f  825.301    What  other  notices  to  employee* 
are  required  of  employers  under  the  FMLA? 

(a)  If  an  employer  has  any  written 
guidance  to  employees  concerning 
employee  benefits  or  leave  rights,  such 
as  in  an  employee  handbook, 
information  concerning  FMLA 
entitlements  and  employee  obligations 
under  the  FMLA  must  be  included  in 
the  handbook  or  other  document.  For 
example,  if  an  employer  provides  an 
employee  handbook  to  all  employees 
that  describes  the  employer's  policies 
regarding  leave,  wages,  attendance,  and 
similar  matters,  the  handbook  must 
incorporate  information  on  FMLA  rights 
and  responsibilities  and  the  employer's 
policies  regarding  the  FMLA. 
Informational  publications  describing 
the  Act's  provisions  are  available  from 
local  offices  of  the  Wage  and  Hour 
Division  and  may  be  incorporated  in 
such  employer  handbooks  or  written 
policies. 

(b)  If  an  employer  does  not  have 
written  policies,  manuals,  or  handbooks 
describing  employee  benefits  and  leave 
provisions,  the  employer  shall  provide 
written  guidance  to  an  employee 
concerning  all  the  employee's  rights  and 
obligations  under  the  FMLA  whenever 
an  employee  requests  leave  under  the 
FMLA.  Employers  may  duplicate  and 
provide  the  employee  a  copy  of  the 
FMLA  Fact  Sheet  available  from  the 
nearest  office  of  the  Wage  and  Hour 
Division  to  provide  such  guidance. 

(c)  In  addition,  when  an  employee 
provides  notice  of  the  need  for  FMLA 
leave,  the  employer  shall  provide  the 
employee  with  notice  detailing  the 
specific  expectations  and  obligations  of 
the  employee  and  explaining  any 
consequences  of  a  failure  to  meet  these 
obligations.  Such  specific  notice  should 
include,  as  appropriate: 

(1)  That  the  leave  will  be  counted 
against  their  annual  FMLA  leave 
entitlement; 

(2)  Any  requirements  for  the 
employee  to  furnish  medical 
certification  of  a  serious  health 
condition  and  the  consequences  of 
failing  to  do  so  (see  §  825.305); 

(3)  The  employee's  right  to  substitute 
paid  leave  and  whether  the  employer 
will  require  the  substitution  of  paid 
leave,  and  the  conditions  related  to  any 
substitution; 

(4)  Any  requirement  for  the  employee 
to  make  any  premium  payments  to 
maintain  health  benefits  and  the 
arrangements  for  making  such  payments 
(see  §825.210); 


(5)  Any  requirement  for  the  employee 
to  present  a  fltness-for-duty  certificate  to 
be  restored  to  employment  (see 
§825.309); 

(6)  Their  status  as  a  "key  employee" 
and  the  potential  consequence  that 
restoration  may  be  denied  following 
FMLA  leave,  explaining  the  conditions 
reouired  for  such  denial  (see  §  825.218); 

(7)  The  employee's  right  to  restoration 
to  the  same  or  an  equivalent  job  upon 
return  from  leave  (see  §§825.214  and 
825.604);  and, 

(8)  The  employee's  potential  liability 
for  payment  of  health  insurance 
premiums  paid  by  the  employer  during 
the  employee's  unpaid  FMLA  leave  if 
the  employee  fails  to  return  to  work 
after  taking  FMLA  leave  (see  §  825.213). 
This  specific  notice  may  include  other 
information — e.g.,  whether  the  employer 
will  require  periodic  reports  of  the 
employee's  status  and  intent  to  return  to 
work,  or  will  require  any  recertification 
relating  to  a  serious  health  condition — 
but  is  not  required  to  do  so.  A  prototype 
notice  is  available  fi-om  local  offices  of 
the  Department  of  Labor's  Wage  and 
Hour  Division,  which  employers  may 
adapt  for  their  optional  use  to  meet 
these  specific  notice  requirements. 

(d)  Employers  are  also  expected  to 
responsively  answer  questions  from 
employees  concerning  their  rights  and 
responsibilities  under  the  FMLA. 

§  825.302    What  notice  does  an  employee 
have  to  give  an  employer  when  the  need  for 
FMLA  leave  is  foreseeable? 

(a)  An  employee  must  provide  the 
employer  at  least  30  days  advance 
notice  before  FMLA  leave  is  to  begin  if 
the  need  for  the  leave  is  foreseeable 
based  on  an  expected  birth,  placement 
for  adoption  or  foster  care,  or  planned 
medical  treatment  for  a  serious  health 
condition  of  the  employee  or  of  a  family 
member.  If  30  days  notice  is  not 
practicable,  such  as  because  of  a  lack  of 
knowledge  of  approximately  when  leave 
will  be  required  to  begin,  a  change  in 
circumstances,  or  a  medical  emergency, 
notice  must  be  given  as  soon  as 
practicable.  For  example,  an  employee's 
health  condition  may  require  leave  to 
commence  earlier  than  anticipated 
before  the  birth  of  a  child.  Similarly, 
little  opportunity  for  notice  may  be 
given  before  placement  for  adoption. 

(b)  "As  soon  as  practicable"  means  as 
soon  as  both  possible  and  practical, 
taking  into  account  ail  of  the  facts  and 
circumstances  in  the  individual  case. 
For  foreseeable  leave  where  it  is  not 
possible  to  give  as  much  as  30  days 
notice,  "as  soon  as  practicable" 
ordinarily  would  mean  at  least  verbal 
notification  to  the  employer  within  one 
or  two  business  days  of  when  the  need 
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for  leave  becomes  known  to  the 
employee. 

(c)  An  employee  shall  provide  at  least 
verbal  notice  sufficient  to  make  the 
employer  aware  that  the  employee 
needs  FMLA-qualifying  leave,  and  the 
anticipated  timing  and  duration  of  the 
leave.  The  employee  need  not  expressly 
assert  rights  under  the  FMLA  or  even 
mention  the  FMLA.  but  may  only  state 
that  leave  is  needed  for  an  expected 
birth  or  adoption,  for  example.  The 
employer  should  inquire  further  of  the 
employee  if  it  is  necessary  to  have  more 
information  about  whether  FMLA  leave 
is  being  sought  by  the  employee,  and 
obtain  the  necessary  details  of  the  leave 
to  be  taken.  In  the  case  of  medical 
conditions,  the  employer  may  Hnd  it 
necessary  to  inquire  further  to 
determine  if  the  leave  is  because  of  a 
serious  health  condition  and  may 
request  medical  certification  to  support 
the  need  for  such  leave  (see  §  825.305). 

(d)  An  employer  may  also  require  an 
employee  to  comply  with  the 
employer's  usual  and  customary  notice 
and  procedural  requirements  for 
requesting  leave  without  pay.  For 
example,  an  employer  may  require  that 
written  notice  set  forth  the  reasons  for 
the  requested  leave,  the  anticipated 
duration  of  the  leave,  and  the 
anticipated  start  of  the  leave.  However, 
failure  to  follow  such  internal  employer 
procedures  will  not  permit  an  employer 
to  disallow  an  employee's  taking  FMLA 
leave  if  the  employee  gives  timely 
verbal  or  other  notice. 

(e)  When  planning  medical  treatment, 
the  employee  should  consult  with  the 
employer  and  make  a  reasonable  effort 
to  schedule  the  leave  so  as  not  to 
disrupt  unduly  the  employer's 
operations,  subject  to  the  approval  of 
the  health  care  provider.  Employees  are 
ordinarily  expwcted  to  consult  with  their 
employers  prior  to  the  scheduling  of 
treatment  in  order  to  work  out  a 
treatment  schedule  which  best  suits  the 
needs  of  both  the  employer  and  the 
employee.  In  any  event,  when  notice  is 
given  of  the  need  for  leave,  an  employer 
may.  for  justifiable  cause,  require  an 
employee  to  attempt  to  reschedule 
treatment,  subject  to  the  ability  of  the 
health  care  provider  to  reschedule  the 
treatment  and  the  approval  of  the  health 
care  provider  as  to  any  modiHcation  of 
the  treatment  schedule. 

(f)  In  the  case  of  a  request  for 
intermittent  leave  or  leave  on  a  reduced 
leave  schedule  which  is  medically 
necessary,  an  employee  shall  advise  the 
employer,  upon  request,  of  the  reasons 
why  the  intermittent/reduced  leave 
schedule  is  necessary  and  of  the 
schedule  for  treatment,  if  applicable. 
The  employee  and  employer  shall 


attempt  to  work  out  a  schedule  which 
meets  the  employee's  needs  without 
unduly  disrupting  the  employer's 
operations,  subject  to  the  approval  of 
the  health  care  provider. 

(g)  An  employer  may  waive 
employees'  FMLA  notice  requirements. 
In  addition,  an  employer  may  not 
require  compliance  with  stricter  FMLA 
notice  requirements  where  the 
provisions  of  a  collective  bargaining 
agreement.  State  law,  or  applicable 
leave  plan  allow  less  advance  notice  to 
the  employer. 

S825.303    What  are  th«  rec|uirem«nts  for  an 
•mploya*  to  furnish  notice  to  an  amployar 
whara  the  need  for  FMLA  laava  is  not 
foresaaabto? 

(a)  When  the  need  for  leave,  or  its 
approximate  timing,  is  not  foreseeable, 
an  employee  should  give  notice  to  the 
employer  of  the  need  for  FMLA  leave  as 
soon  as  practicable  under  the  facts  and 
circumstances  of  the  particular  case.  It 
is  expected  that  an  employee  will  give 
notice  to  the  employer  within  no  more 
than  one  or  two  working  days  of 
learning  of  the  need  for  leave,  except  in 
extraordinary  circumstances.  In  the  case 
of  a  medical  emergency  requiring  leave 
because  of  an  employee's  own  serious 
health  condition  or  to  care  for  a  family 
member  with  a  serious  health  condition, 
written  advance  notice  pursuant  to  an 
employer's  internal  rules  and 
procedures  cannot  be  required  when 
FMLA  leave  is  involved. 

(b)  The  employee  should  provide 
notice  to  the  employer  either  in  person 
Or  by  telephone,  telegraph,  facsimile 
("fax")  machine  or  other  electronic 
means.  Notice  may  be  given  by  the 
employee's  representative  (e.g.,  a 
spouse,  family  member  or  other 
responsible  party)  if  the  employee  is 
unable  to  do  so  personally.  The 
employer  will  be  expected  to  obtain  any 
additional  required  information  through 
informal  means.  The  employee  or 
representative  will  be  expected  to 
provide  more  information  when  it  can 
readily  be  accomplished  as  a  practical 
matter,  taking  into  consideration  the 
exigencies  of  the  situation. 

§  S25.304    What  racouraa  do  employers 
have  H  employees  fail  to  provide  the 
required  notice? 

(a)  An  employer  may  waive 
employees'  FMLA  notice  obligations  or 
the  employer's  own  internal  rules  on 
leave  notice  reouirements. 

(b)  If  an  employee  fails  to  give  30  days 
notice  for  foreseeable  leave  with  no 
reasonable  excuse  for  the  delay,  the 
employer  may  deny  the  taking  of  FMLA 
leave  until  at  least  30  days  after  the  date 
the  employee  provides  notice  to  the 
employer  of  the  need  for  FMLA  leave. 


(c)  In  all  cases,  in  order  for  the  onset 
of  an  employee's  FMLA  leave  to  be 
delayed  due  to  lack  of  required  notice, 
it  must  be  clear  that  the  employee  had 
actual  notice  of  the  FMLA  notice 
requirements.  This  condition  would  be 
satisfied  by  the  employer's  proper 
posting  of  the  required  notice  at  the 
worksite  where  the  employee  is 
employed.  Furthermore,  the  need  for 
leave  and  the  approximate  date  leave 
would  be  taken  must  have  been  clearly 
foreseeable  to  the  employee  30  days  in 
advance  of  the  leave.  For  example, 
knowledge  that  an  employee  would 
receive  a  telephone  call  about  the 
availability  of  a  child  for  adoption  at 
some  unknown  point  in  the  hiture 
would  not  be  sufficient. 

(d)  Where  the  employee  elects  or  the 
employer  requires  use  of  paid  leave,  or 
where  the  employer  has  a  less  stringent 
policy  regarding  requests  for  "leave 
without  pay."  such  as  for  leave  of  short 
duration,  the  employer's  usual  policy 
for  notification  for  such  leave  shall 

apply 

(e)  If  an  employer  does  not  waive 
employees'  notice  requirements  and 
chooses  to  take  action  against  an 
employee  for  violating  these  notice 
requirements,  the  employer's  policies 
and  procedures  must  be  uniformly 
applied  in  similar  circumstances. 

f  825.305    When  must  an  employee  provide 
medical  certification  to  support  a  FMLA 
leave  request? 

(a)  An  employer  may  require  that  an 
employee's  request  for  leave  to  care  for 
the  employee's  seriously-ill  spouse,  son. 
daughter,  or  parent,  or  due  to  the 
employee's  own  serious  health 
condition  that  makes  the  employee 
unable  to  perform  the  functions  of  the 
employee's  position,  be  supported  by  a 
certification  issued  by  the  health  care 
provider  of  the  employee  or  the 
employee's  ill  family  member.  An 
employer  must  give  written  notice  of  a 
requirement  for  medical  certification 
(see  §  825.301)  in  a  particular  case,  but 
an  employer's  verbal  request  to  an 
employee  to  furnish  any  subsequent 
medical  certification  is  sufficient.  The 
employee  must  provide  the  requested 
certification  to  the  employer  within  the 
time  frame  requested  by  the  employer 
(which  must  allow  at  least  15  calendar 
days  after  the  employer's  request), 
unless  it  is  not  practicable  under  the       ) 
particular  circumstances  to  do  so  ' 
despite  the  employee's  diligent,  good 
faith  efforts.                                               J 

(b)  In  most  cases,  the  employer  shoul(f 
request  that  an  employee  furnish 
certification  from  a  health  care  provider 
at  the  time  the  employee  requests  leave 
or  soon  after  the  leave  is  requested,  or,  t 
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functions  of  the  employee's  position,  or. 
If  not  provided,  discussion  with  the 
employee  about  the  employee's  job 
functions.  (See  §825.115.) 

(c)  For  faipily  leave  to  care  for  a 
serious!y-ii)  family  member,  the  health 
care  provider's  certification  must  also 
include  a  statement  that  the  patient 
requires  assistance  for  basic  medical, 
hygiene,  nutritional  needs,  safety  or 
transportation,  or  that  the  employee's 
presence  would  be  beneficial  or 
desirable  for  the  care  of  tha  family 
member,  which  may  include 
psychological  comfort.  The  employee  is 
required  to  indicate  on  the  form  the  care 
he/she  will  provide  and  an  estimate  of 
the  time  period.  (See  §  825.116.) 

(d)  The  treatment  regimen  and  other 
information  in  the  certification  should 
satisfy  the  requirement  that — if  leave 
must  be  taken  intermittently  or  on  a 
reduced  leave  schedule  because  of  the 
employee's  own  serious  health 
condition  or  a  seriousiy-ill  family 
member — the  certification  include: 

[\i  A  statement  of  the  medical 
necessity  for  such  leave  (see  §825.117); 
or, 

(2)  That  the  leave  is  necessary  to  care 
for  the  child,  parent,  or  spouse  who  has 
a  serious  health  condition,  or  will  assist 
in  the  family  member's  recovery,  and  (3) 
The  expected  duration  and  schedule  of 
the  intermittent  or  reduced  leave 
schedule.  (See  §  825.116.) 

$  325.307    What  can  an  employer  do  if  it 
questions  the  adequacy  of  a  medical 
certification? 

(a)  If  an  employee  submits  a  complete 
certification  signed  by  the  health  care 
provider,  the  employer  may  not  request 
additional  information  from  the 
employee's  health  care  provider.  Rather, 
an  employer  who  has  reason  to  doubt 
the  validity  of  a  medical  certification 
may  require  the  employee  to  obtain  a 
second  opinion  at  the  employer's 
expense.  The  employer  is  permitted  to 
designate  the  health  care  provider  to 
furnish  the  second  opinion,  but  the 
selected  health  care  provider  cannot  be 
employed  on  a  regular  basis  by  the 
employer. 

(d)  The  employer  may  not  regularly 
contract  with  or  otherwise  regularly 
utilize  the  services  of  the  health  care 
provider  furnishing  the  second  opinion 
unless  the  employer  is  located  in  an 
area  where  access  to  health  care  is 
extremely  limited  (e.g.,  a  rural  area 
where  no  more  than  one  or  two  doctors 
practice  in  the  relevant  specialty  in  the 
vicinity). 

(c)  If  the  opinions  of  the  employee's 
and  the  employer's  designated  health 
care  providers  differ,  the  employer  may 
require  the  employee  to  obtain 


certification  from  a  third  health  care 
provider,  again  at  the  employer's 
expense.  This  third  opinion  shall  be 
final  and  binding.  The  third  health  care 
provider  be  must  designated  or 
approved  jointly  by  the  employer  and 
the  employee.  "The  employer  and  the 
employee  must  each  act  in  good  faith  to 
attempt  to  reach  agreement  on  whom  to 
select  for  the  third  opinion  provider.  If 
the  employer  does  not  attempt  in  good 
faith  to  reach  agreement,  the  employer 
will  be  bound  by  the  first  certification. 
If  the  employee  does  not  attempt  in 
good  faith  to  reach  agreement,  the 
employee  will  be  bound  by  the  second 
certification.  For  example,  an  employee 
who  refuses  to  agree  to  see  a  doctor  in 
the  specialty  in  question  may  be  failing 
to  act  in  good  faith.  On  the  other  hand, 
an  employer  that  refuses  to  agree  to  any 
doctor  on  a  list  of  specialists  in  the 
appropriate  field  provided  by  the 
employee  and  whom  the  employee  has 
not  previously  consulted  may  be  failing 
to  act  in  good  faith. 

S  825.308    Under  vrfiat  circumatancea  can 
an  employer  requeat  aubaequent 
recertificationa  of  medical  conditiona  to 
aupport  laave  raqueata? 

An  employer  may  request 
recertification  at  any  reasonable 
interval,  but  not  more  often  than  every 
30  days,  imless: 

(a)  The  employee  requests  an 
extension  of  leave; 

(b)  Circumstances  described  by  the 
original  certification  have  changed 
significantly  (e.g.,  the  duration  of  the 
illness,  the  nature  of  the  illness, 
complications);  or 

(cj  The  employer  receives  information 
that  casts  doubt  upon  the  continuing 
validity  of  the  certification. 

(d)  When  an  employee  is  unable  to 
return  to  work  after  FMLA  leave 
because  of  the  continuation,  recurrence, 
or  onset  of  a  serious  health  condition, 
thereby  preventing  the  employer  ft-om 
recovering  its  share  of  health  benefit 
premium  payments  made  on  the 
e.mployee's  behalf  during  a  period  of 
unpaid  FMLA  leave,  the  employer  may 
require  medical  certification  of  the 
employee's  or  the  family  member's 
serious  health  condition.  (See 
§  825.213(a)(3).) 

$  825.309  What  notice  may  an  amptcyer 
require  regarding  an  employe*'*  intent  to 
return  to  work? 

(a)  An  employer  may  require  an 
employee  on  FMLA  leave  to  report 
periodically  on  the  employee's  status 
and  intent  to  return  to  work.  The 
employer's  policy  regarding  such 
reports  may  not  be  discriminatory  and 
must  take  into  account  all  of  the 
relevant  facts  and  circumstances  related 
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to  the  individual  employee's  leave 
situation. 

(b)  If  an  employee  gives  unequivocal 
notice  of  intent  not  to  return  to  work, 
the  employer's  obligations  under  FMLA 
to  maintain  health  benefits  (subject  to 
COBRA  requirements)  and  to  restore  the 
employee  cease.  However,  these 
obligations  continue  if  an  employee 
indicates  he  or  she  may  be  unable  to 
return  to  work  but  expresses  a 
continuing  desire  to  do  so. 

1 825.310    Undw  wttat  clrcumstanc**  may 
an  wnployer  requira  that  an  employe* 
submit  •  medical  certification  ttiat  the 
employee  tm  able  (or  unable)  to  return  to 
work  (a.0.,  ■  "fitneae-fof-duty"  report)? 

(a)  As  a  condition  of  restoring  an 
employee  whose  FMLA  leave  was 
occasioned  by  the  employee's  own 
serious  health  condition  that  made  the 
employee  unable  to  perform  the 
employee's  job,  an  employer  may  have 
a  uniformly-applied  policy  or  practice 
that  requires  all  employees  who  take 
leave  for  such  conditions  to  obtain  and 
present  certification  from  the  health 
care  provider  that  the  employee  is  able 
to  resume  work.  This  does  not  mean 
that  the  employer's  policy  or  practice 
must  require  fitness-for-duty 
certification  from  all  employees  who  are 
absent  due  to  a  serious  health  condition, 
but  an  employer  requiring  any  fitness 
for  duty  certifications  must  have  a 
uniformly-applied  policy  that  is  based 
on,  for  example,  the  nature  of  the  illness 
or  the  duration  of  the  absence. 

(b)  An  employer  may  seek  filness-for- 
duty  certification  only  with  regard  to 
the  particular  health  condition  that 
caused  the  employee's  need  for  FMLA 
leave.  The  certification  itself  need  only 
be  a  simple  statement  of  an  employee's 
ability  to  return  to  work.  If  State  or  local 
law  or  the  termS  of  a  collective 
bargaining  agreement  govern  an 
employee's  return  to  work,  those 
provisions  shall  be  applied.  Similarly, 
requirements  under  the  Americans  with 
Disabilities  Act  (ADA)  that  any  retum- 
to-work  physical  be  job-related  must  be 
complied  with. 

(c)  The  notice  that  employers  are 
required  to  give  to  each  employee 
requesting  FMLA  leave  regarding  their 
FMLA  rights  and  obligations  (see 
§825.301]  shall  advise  the  employee  if 
the  employer  will  require  fitness-for- 
duty  certification  to  return  to  work.  If 
the  employer  has  a  handbook  explaining 
employment  policies  and  benefits,  the 
handbook  should  explain  the 
employer's  general  policy  regarding  any 
requirement  for  fitness-for-duty 
certification  to  return  to  work.  Specific 
notice  shall  also  be  given  to  any 
employee  from  whom  fitness-for-duty 


certification  will  be  required  either  at 
the  time  leave  is  requested  or 
immediately  after  leave  commences  and 
the  employer  is  advised  of  the  medical 
circumstances  requiring  the  leave, 
unless  the  employee's  condition 
dianges  from  one  that  did  not 
previously  require  certification  pursuant 
to  the  employer's  practice  or  policy.  No 
second  or  third  fitness-for-duty 
certification  may  be  required. 

(d)  An  employer  may  deny  restoration 
to  employment  until  an  employee 
submits  a  required  fitness-for-duty 
certification  unless  the  employer  has 
failed  to  provide  the  notices  required  in 
paragraph  (c)  of  this  section. 

§  825.31 1     What  happen*  If  an  employee 
faiia  to  aatisfy  the  medical  certification 
requirements? 

(a)  In  the  case  of  foreseeable  leave,  an 
employee  who  fails  to  provide  timely 
certification  after  being  requested  by  the 
employer  to  furnish  such  certification 
(e.g..  within  IS  calendar  days,  if 
practicable],  may  be  denied  the  taking  of 
leave  until  the  required  certification  is 
provided. 

(b)  When  the  need  for  leave  is  not 
foreseeable,  an  employee  must  provide 
certification  withjn  the  time  frame 
requested  by  the  employer  (which  must 
allow  at  least  15  days  a^er  the 
employer's  request)  or  as  soon  as 
reasonably  possible  under  the  particular 
facts  and  circumstances.  In  the  case  of 

a  medical  emergency,  it  may  not  be 
practicable  for  an  employee  to  provide 
the  required  certification  within  15 
calendar  days.  If  an  employee  fails  to 
provide  a  medical  certification  within  a 
reasonable  time  under  the  pertinent 
circumstances,  the  employer  may  deny 
the  employee's  continuation  of  leave. 

(c)  When  requested  by  the  employer 
pursuant  to  a  uniformly  applied  policy, 
the  employee  must  provide  medical 
certification  at  the  time  the  employee 
seeks  reinstatement  at  the  end  of  FMLA 
leave  taken  for  the  employee's  serious 
health  condition,  that  the  employee  is 
fit  for  duty  and  able  to  return  to  work. 
The  employer  may  dc^ny  restoration 
until  the  certification  is  provided.  (See 
§825.309.) 

§825.312    Under  «vhat  circumstances  can  s 
covered  employer  refuse  to  provide  FMLA 
leave  or  reinstatement  to  eligible 
employees? 

(a)  If  an  employee  fails  to  give  timely 
advance  notice  when  the  need  for 
FMLA  leave  is  foreseeable,  the  employer 
may  deny  the  taking  of  FMLA  leave 
until  30  days  after  the  date  the 
employee  provides  notice  to  the 
employer  of  the  need  for  FMLA  leave. 
(See  §825.302.) 


(b)  If  an  employee  fails  to  provide  in 
a  timely  manner  a  requested  medical 
certification  to  substantiate  the  need  for 
FMLA  leave  due  to  a  serious  health 
condition,  an  employer  may  deny 
FMLA  leave  until  an  employee  submits 
the  certificate.  (See  §825.305  and 
825.310.) 

(c)  If  an  employee  fails  to  provide  a 
requested  fitness-for-duty  certification 
to  return  to  work,  an  employer  may 
deny  restoration  luitil  the  employee 
submits  the  certificate.  (See  §§  825.309 
and  825.310.) 

(d)  An  employee  has  no  greater  right 
to  reinstatement  or  to  other  benefits  and 
conditions  of  employment  than  if  the 
employee  had  been  continuously 
employed  during  the  FMLA  leave 
period.  An  employer  must  be  able  to 
show,  when  an  employee  requests 
reinstatement,  that  the  employee  would 
not  otherwise  have  been  employed  if 
leave  had  not  been  taken  in  order  to 
deny  restoration  to  employment.  (See 
§825.216.) 

(e)  If  an  employee  unequivocally 
advises  the  employer  that  the  employee 
does  not  intend  to  return  to  work,  the 
employment  relationship  is  deemed 
terminated,  and  the  employee's 
entitlement  to  reinstatement,  continued 
leave,  and  health  benefits  ceases.  An 
employer  may  require  an  employee  on 
FMLA  leave  to  report  jseriodically  on 
the  employee's  status  and  intention  to 
return  to  work.  (See  §825.309.) 

(f)  An  employer  may  deny  restoration 
to  employment,  but  not  the  taking  of 
FMLA  leave  and  the  maintenance  of 
health  benefits,  to  an  eligible  employee 
only  under  the  terms  of  the  "key 
employee"  exemption.  Denial  of 
reinstatement  must  be  necessary  to 
prevent  "substantial  and  grievous 
economic  injury"  to  the  employer's 
operations.  The  employer  must  notify 
the  employee  of  the  employee's  status  as 
a  "key  employee"  and  of  the  employer's 
intent  to  deny  reinstatement  on  that 
basis  when  the  employer  makes  these 
determinations.  If  leave  has  started,  the 
employee  mu.st  be  given  a  reasonable 
opportunity  to  return  to  work  after  being 
so  notified.  (See  §  825.220.) 

(g)  An  employee  who  fraudulently 
obtains  FMLA  leave  from  an  employer  4^ 
is  not  protected  by  FMLA's  job 
restoration  or  maintenance  of  health 
benefits  provisions. 

(h)  If  the  employer  has  a  uniformly- 
applied  policy  governing  outside  or 
supplemental  employment,  such  a 
policy  may  continue  to  apply  to  an 
employee  while  on  FMLA  leave.  An 
employer  which  does  not  have  such  a 
policy  may  not  deny  benefits  to  which 
an  employee  is  entitled  under  FMLA  on 
this  basis  unless  the  FMLA  leave  was 
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fraudulently  at  tained  as  in  paragraph 
(g)  of  this  section. 


Subpart  0— WM 
Mechanisint 


Enforcement 
FMLA  Provide? 


Does 


§825.400    Whatjcan  wnployeas  do  wtto 
l>eli«v«  that  th«ii  rights  under  FMLA  have 
bean  vioUiad? 

(a)  The  empi  »yee  has  the  choice  of: 

(1)  Filing,  or  laving  another  person 
file  on  his  or  h<  r  behalf,  a  complaint 
with  the  Secret  iry  of  Labor,  or 

(2)  Filing  a  p  ivate  lawsuit  pursuant 
to  section  107  (  f  FMLA. 

(b)  If  the  amp  loyee  RIes  a  private 
lawsuit,  it  mus  be  Tiled  within  two 
years  after  the   ist  action  which  the 
employee  coiiti  nds  was  in  violation  of 
the  Act  or  ihre)  years  if  the  violation 
was  willful. 

(c)  If  an  employer  has  violated  one  or 
more  provision  s  of  FMLA.  and  if 
justified  by  the  facts  of  a  particular  case, 
an  employee  m  ly  receive  one  or  more 
of  the  foilowinf :  wages,  employment 
benefits,  or  othi  t  compensation  denied 
or  lost  to  such  ( mptoyee  by  reason  of 
the  violation:  o  ',  where  no  such  tangible 
loss  has  occurred,  such  as  when  FMLA 
leave  was  uniav^fully  denied,  any  actual 

stained  by  the 
result  of  the 

}S  the  cost  of  providing 
equal  to  12  weeks  of 

iployee.  In  addition,  the 
I  entitled  to  interest  on 
such  sum.  calci|lated  at  the  prevailing 
rate.  An  amount  equalling  the  preceding 
sums  may  also  )e  awarded  as  liquidated 
damages  unlesi  such  amount  is  reduced 
by  the  court  be<  ause  the  violation  was 
in  good  faith  ar  d  the  employer  had 
reasonable  grounds  for  believing  the 
employer  had  rot  violated  the  Act. 
When  appropri  ite,  the  employee  may 
also  receive  em  jloyment,  reinstatement 
and  promotion,  and  reimbursement  for 
the  cost  of  the  { ction.  Reasonable 
attorney's  and  <  xpert  witness  fees  are 
paid  by  an  emp  oyer/ound  in  violation. 


monetary  loss 
employee  as  di 
violation,  such 
care,  up  to  a  su 
wages  for  the  e 
employee  may 


§  S2S.401    Wher4  can  an  employee  file  a 
complaint  o(  FMI A  violations  with  the 
Federal  governm  ent? 

(a)  A  compla  nt  may  be  filed  in 
person,  by  mail  or  by  telephone,  with 
^e  Wage  and  V  our  Division, 
Employment  St  indards  Administration, 
US.  Departmer  t  of  Labor.  A  complaint 
may  be  filed  at  my  local  office  of  the 
Wage  and  Hdui  Division;  the  address 
and  telephone  i  lumber  of  local  offices 
may  be  found  ii  i  telephone  directories. 

(b)  A  compla  nt  filed  with  the 
Secretary  of  Laior  should  be  filed 
within  a  reason  ible  time  of  when  the 
employee  discc  vers  that  his  or  her 
FMLA  rights  hi  ve  been  violated.  In  no 
event  may  a  complaint  be  filed  more 


than  two  years  after  the  action  which  is 
alleged  to  be  a  violation  of  FMLA 
occurred,  or  three  years  in  the  case  of 
a  willful  violation. 

(c)  No  particular  form  of  complaint  is 
required,  except  that  a  complaint  must 
be  reduced  to  writing  and  should 
include  a  full  statement  of  the  acts  and/ 
or  omissions,  with  pertinent  dates, 
which  are  believed  to  constitute  the 
violation. 

S  825.402    How  is  an  employer  notified  of  a 
violation  of  the  posting  requirement? 

Section  825.300  describes  tlie 
requirements  for  covered  employers  to 
post  a  notice  for  employees  that 
explains  the  Act's  provisions  If  a 
representative  of  the  Department  of 
Labor  determines  that  an  employer  has 
committed  a  willful  violation  of  this 
posting  requirement,  and  that  the 
imposition  of  a  civil  money  penalty  for 
such  violation  is  appropriate,  the 
representative  may  issue  and  serve  a 
notice  of  penalty  on  such  employer  in 
person  or  by  certified  maiL  Where 
service  by  certified  mail  is  not  accepted, 
notice  shall  be  deemed  received  on  the 
date  of  attempted  delivery.  Where 
service  is  not  accepted,  the  notice  may 
be  served  by  regular  mail. 

S825.403    How  may  an  employer  appeal 
ttte  assessment  of  a  penalty  for  willful 
violation  of  the  posting  requirement? 

(a)  An  employer  may  obtain  a  review 
of  the  assessment  of  penalty  from  the 
Wage  and  Hour  Regional  Administrator 
for  the  region  in  which  the  alleged 
violation(s)  occurred.  If  the  employer 
does  not  seek  such  a  review  or  fails  to 
do  so  in  a  timely  manner,  the  notice  of 
the  penalty  constitutes  the  final  rtiling 
of  the  Secretary  of  Labor. 

(b)  To  obtain  review,  an  employer 
may  file  a  petition  with  the  Wage  and 
Hour  Regional  Administrator  for  the 
region  in  which  the  alleged  violations 
occurred.  No  particular  form  of  petition 
for  review  is  required,  except  that  the 
petition  must  be  in  writing,  should 
contain  the  legal  and  factual  bases  for 
the  petition,  and  must  be  mailed  to  the 
Regional  Administrator  within  15  days 
of  receipt  of  the  notice  of  penalty.  The 
employer  may  request  an  oral  hearing 
which  may  be  conducted  by  telephone. 

(c)  The  decision  of  the  Regional 
Administrator  constitutes  the  final  order 
of  the  Secretary-. 

i  825.404    What  are  ttte  consequences  of 
an  employer  not  paying  the  penalty 
assessment  after  a  final  order  is  issued? 

The  Regional  Administrator  may  seek 
to  recover  the  unpaid  penalty  pursuant 
to  the  Debt  Collection  Act  (DCA).  31 
U.S.C  3711  et  seq.,  and.  in  addition  to 
seeking  recovery  of  the  unpaid  final 


order,  may  seek  interest  and  penalties  as 
provided  under  the  DCA.  The  final 
order  may  also  be  referred  to  the 
Solicitor  of  Labor  for  collection.  The 
Secretary  may  file  suit  in  any  court  of 
competent  jurisdiction  to  recover  the 
monies  due  as  a  result  of  the  unpaid 
final  order,  interest,  and  penalties. 

Subpart  E— What  Records  Must  Be 
Kept  To  Comply  With  the  FMLA? 

§  825.500    What  records  must  an  employer 
keep  to  comply  with  the  FMLA? 

(a)  FMLA  provides  that  employers 
shall  make,  keep,  and  preserve  records 
pertaining  to  their  obligations  under  the 
Act  in  accordance  with  the 
recordkeeping  requirements  of  section 
11(c)  of  the  Fair  Labor  Standards  Act 
(FLSA)  and  in  accordance  with  these 
regulations.  FMLA  also  restricts  the 
authority  of  the  Department  of  Labor  to 
require  any  employer  or  plan,  fund  or 
program  to  submit  books  or  records 
more  than  once  during  any  12-month 
period  unless  the  Department  has 
reasonable  cause  to  believe  a  violation 
of  the  FMLA  exists  or  the  DOL  is 
investigating  a  complaint.  These 
regulations  establish  no  requirement  for 
the  submission  of  any  records  unless 
specifically  requested  by  a  Departmental 
official. 

(b)  Form  of  records.  No  particular 
order  or  form  of  records  is  required. 
These  regulations  establish  no 
requirement  that  any  employer  revise  its 
computerized  payroll  or  personnel 
records  systems  to  comply.  However, 
employers  must  keep  the  records 
specified  by  these  regulations  for  no  less 
than  three  years  and  make  them 
available  for  inspection,  copying,  and 
transcription  by  representatives  of  the 
Department  of  Labor  upon  request.  The 
records  may  be  maintained  and 
preserved  on  microfilm  or  other  basic 
source  document  of  an  automated  data 
processing  memory  provided  that 
adequate  projection  or  viewing 
equipment  is  available,  that  the 
reproductions  are  clear  and  identifiable 
by  date  or  pay  period,  and  that 
extensions  or  transcriptions  of  the 
information  required  herein  can  be  and 
are  made  available  upon  request. 
Records  kept  in  computer  form  must  be 
made  available  for  transcription  or 
copying. 

(c)  Items  required.  Records  kept  in 
accordance  with  this  part  must  disclose 
the  following: 

(1)  Basic  payroll  and  identifying 
employee  data,  including  name, 
address,  and  occupation;  rate  or  basis  of 
pay  and  terms  of  compensation;  daily 
and  weekly  hours  worked  per  pay 
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period;  additions  to  or  deductiois  from 
wages;  and  total  compensation  paid. 

(2)  Dates  FMLA  leave  is  taken  by 
employees  {e.g..  available  from  time 
records,  requests  for  leave,  etc.,  if  so 
designated).  Leave  must  be  designsted 
in  records  as  FMLA  leave;  leave  so 
designated  may  not  include  leave 
provided  undcur  State  law  or  an 
employer  plan  which  is  not  covered  by 
FMLA. 

(3)  If  FMLA  leave  is  taken  in 
increments  of  less  than  one  full  day.  the 
hours  of  the  leave. 

(4)  Copies  of  employee  notices  of 
leave  furnished  to  the  employer  under 
FMLA.  if  in  writing,  and  copies  of  all 
general  and  specific  notices  given  to 
employees  as  required  under  FMLA  and 
these  regulations  (e.g.,  copies  may  be 
maintained  in  employee  personnel 
files). 

(5)  Any  docimients  (including  wrritten 
and  electronic  records)  describing 
employee  benefits  or  employer  policies 
and  practices  regarding  the  taking  of 
paid  and  unpaid  leaves. 

(6)  Premium  payments  of  employee 
benefits. 

(7)  Records  of  any  dispute  between 
the  employer  and  an  employee 
regarding  designation  of  leave  as  FMLA 
leave,  including  any  written  statement 
from  the  employer  or  employee  of  the 
reasons  for  the  designation  and  for  the 
disagreement. 

(d)  If  employees  are  not  subject  to 
FLSA's  recordkeeping  regulations  for 
purposes  of  minimum  wage  or  overtime 
compliance  (i.e.,  not  covered  by  or 
exempt  from  FLSA),  an  employer  need 
not  keep  a  record  of  actual  hours 
worked  (as  otherwise  required  under 
FLSA,  29  CFR  516.2(a)(7)).  provided 
that: 

(1)  Eligibility  for  FMLA  leave  is 
presumed  for  any  employee  who  has 
been  employed  for  at  least  12  nKinths; 
and 

(2)  With  respect  to  employees  who 
take  FMLA  leave  intermittently  or  on  a 
reduced  leave  schedule,  the  employer 
and  employee  agree  on  the  employee's 
normal  schedule  or  average  hours 
worked  each  week  and  reduce  their 
agreement  to  a  written  record 
maintained  in  accordance  with 
paragraph  (b)  of  this  section. 

(e)  Records  and  documents  relating  to 
medical  certifications,  rece  rtiHcations  or 
medical  histories  of  employees  or 
employees'  family  members,  shall  be 
maintained  In  separate  Rles/records  and 
be  treated  as  confidential  medical 
records,  except  that: 

(1)  Supervisors  and  managers  may  be 
informed  regarding  necessary 
restrictions  on  the  work  or  duties  of  an 


employee  and  necessary 
acoommodations; 

(2)  First  aid  and  safety  personnel  may 
be  informed  (when  appropriate)  if  the 
employee's  physical  or  medical 
condition  might  require  emergency 
treatment;  and 

(3)  Government  officials  investigating 
compliance  with  FMLA  (ot  other 
pertinent  law)  shall  be  provided 
relevant  information  upon  request. 

Subpart  F— What  Special  Rules  Apply 
to  EmployeM  of  Schools? 

1825.600    To  wtiom  do  the  special  rulea 
apply? 

(a)  Certain  special  rules  apply  to 
employees  of  "local  educational 
agencies."  including  public  school        ^ 
boards  and  elemental^  and  secondary 
schools  under  their  jurisdiction,  and 
private  elementary  and  secondary 
schools.  The  special  rules  do  not  apply 
to  other  kinds  of  educational 
institutions,  such  as  colleges  and 
universities,  trade  schools,  and  pre- 
schools. 

(b)  Educational  institutions  are 
covered  by  FMLA  (and  these  special 
rules)  and  the  Act's  50-employee 
coverage  test  doe^  not  apply.  The  usual 
requirements  for  employees  to  be 
"eligible"  do  apply,  however,  including 
employment  at  a  worksite  where  at  least 
50  employees  are  employed  within  75 
miles.  For  example,  employees  of  a  rural 
school  would  not  be  eligible  for  FMLA 
leave  if  the  school  has  fewer  than  50 
employees  and  there  are  no  other 
schools  under  the  jurisdiction  of  the 
same  employer  (usually,  a  school  board] 
within  75  miles. 

(c)  The  special  rules  affect  the  taking 
of  intermittent  leave  or  leave  on  a 
reduced  leave  schedule,  or  leave  near 
the  end  of  an  academic  term  (semester), 
by  instructional  employees. 
"Instructional  employees"  are  those 
whose  principal  function  is  to  teach  and 
instruct  students  in  a  class,  a  small 
group,  or  an  Individ  jal  setting.  This 
term  includes  not  only  teachers,  but  also 
athletic  coaches,  driving  instructors, 
andT special  education  assistants  such  as 
signers  for  the  hearing  impaired.  It  does 
not  include,  and  the  special  rules  do  not 
apply  to,  teacher  assistants  or  aides  who 
do  not  have  as  their  principal  job  actual 
teaching  or  instructing,  nor  does  it 
include  auxiliary  personnel  such  as 
counselors,  psychologists,  or  curriculum 
specialists.  It  also  does  not  include 
cafeteria  wc^rkers,  maintenance  workers, 
or  bus  drivers.  ' 

(d)  Special  rules  which  apply  to 
restoration  to  an  equivalent  position 
apply  to  all  employees  of  local 
educational  agencies. 


I82SJ01  WlwtamlMlona  apply  to  the 
taiofiQ  Of  etlefiiiittafil  leave  ec  leave  ea  a 
reducad  laava  achadule? 

(a)(1)  If  an  eligible  instructional 
employee  requests  intermittent  leave  or 
leave  on  a  reduced  leave  schedule  to 
care  for  a  family  member,  or  for  the 
employee's  own  serious  health 
condition,  which  is  foreseeable  based  on 
planned  medical  treatment,  and  the 
employee  would  be  on  leave  for  mora 
than  20  percent  of  the  total  ntmiber  of 
working  days  over  the  period  the  leave 
would  extend,  the  employer  may 
require  the  employee  to  choose  either 
to: 

(i)  Take  leave  for  a  period  or  periods 
of  a  particular  duration,  not  greater  than 
the  duration  of  the  planned  treatment: 
or 

(ii)  Transfer  temporarily  to  an 
available  alternative  position  for  which 
the  employee  is  qualified,  which  has 
equivalent  pay  and  benefits  and  which 
better  accommodates  recurring  periods 
of  leave  than  does  the  employee's 
regular  position. 

(2)  These  rules  apply  only  to  a  leave 
involving  more  than  20  percent  of  the 
working  days  during  the  period  over 
which  the  leave  extends.  For  example, 
if  an  instructional  employee  who 
normally  works  five  days  each  week 
needs  to  take  two  days  of  FMLA  leave 
per  week  over  a  period  of  several  weeks, 
the  special  rules  would  apply. 
Employees  taking  leave  which 
constitutes  20  f)ercent  or  less  of  the 
working  days  during  the  leave  period 
would  be  subject  to  the  usual  rules  for 
taking  intermittent  or  reduced  schedule 
leave  in  §§825.117  and  825.203.  The 
usual  rules  would  apply,  for  example,  to 
such  an  employee  who  needs  only  one 
day  of  leave  per  week.  "Periods  of  a 
particular  duration"  means  a  block,  or 
blocks,  of  time  beginning  no  earlier  than 
the  first  day  for  which  leave  is  needed 
and  ending  no  later  than  the  last  day  on 
which  leave  is  needed,  and  may  include 
one  uninterrupted  period  of  leave. 

(b)  If  an  instructional  employee  does 
not  give  required  notice  of  foreseeable 
FMI^  leave  (see  §  825.302)  to  be  taken 
intermittently  or  on  a  reduced  leave 
schedule,  the  employer  may  require  the 
employee  to  take  leave  of  a  particular 
duration,  or  to  transfer  temporarily  to  an 
alternative  position.  Alternatively,  the 
employer  may  require  the  employee  to 
delay  the  taking  of  leave  until  the  notice 
provision  is  met.  However,  an  employer 
may  not  have  stricter  FMLA  notice 
requirements  than  are  required  for  other 
employees  taking  paid  or  unpaid  leave, 
as  appropriate. 
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$825,602    What  limitations  apply  to  th« 
taking  of  leavi  n«ar  tha  and  of  an  academic 
tarn? 

(a)  There  a  ■e  also  different  rules  for 
instructional  employees  who  begin 
leave  more  \i  an  five  weeks  before  the 
end  of  a  tenr ,  less  than  five  weeks 
before  the  en  i  of  a  term,  and  less  than 
three  weeks  1  tefore  the  end  of  a  term. 
Regular  rules  apply  except  in 
circumstanc<  s  when: 

(1)  An  inst  Tictional  employee  begins 
leave  more  tl  lan  five  weeks  before  the 
end  of  a  term .  The  employer  may 
require  the  e  nployee  to  continue  taking 
leave  until  \i  e  end  of  the  term  if— 

(i)  The  lea'  e  will  last  at  least  three 
weeks,  and 

(ii)  The  err  ployee  would  return  to 
work  during  ihe  three-week  period 
before  the  er  d  of  the  term. 

(2)  The  enn  sloyee  begins  leave  for  a 
purpose  otht  r  than  the  employee's  own 
serious  healt  i  condition  during  the  five- 
week  period  jefore  the  end  of  a  term. 
The  employ*  r  may  require  the  employee 
to  continue  t  iking  leave  until  the  end  of 
the  term  if — 

(i)  The  lea  re  will  last  more  than  two 
weeks,  and 

lii)  The  en  ployee  would  return  to 
work  during  the  two-week  period  before 
the  end  of  th?  term. 

(3)  The  err  ployee  begins  leave  for  a 
purpose  oth<  r  than  the  employee's  own 
serious  heall  i  condition  during  the 
three-week  j  eriod  before  the  end  of  a 
term,  and  thi ;  leave  will  last  more  than 
five  working  days.  The  employer  may 
require  the  i  mployee  to  continue  taking 
leave  until  t  le  end  of  the  term. 

(b)  For  pu  poses  of  these  provisions, 
"academic  t  irm"  means  the  school 
semester,  w:  lich  typically  ends  near  the 
end  of  the  a  lendar  year  and  the  end  of 
spring  each  ^hool  year.  In  no  case  may 
a  school  havB  more  than  two  academic 
terms  or  sen  esters  each  year  for 
purposes  of  ^LA.  An  example  of  leave 
falling  withi  i  these  provisions  would  be 
where  an  en  ployee  plans  two  weeks  of 
leave  to  cart  for  a  family  member  which 
will  begin  ti  ree  weeks  before  the  end  of 
the  term.  In  that  situation,  the  employer 
could  requii  b  the  employee  to  stay  out 
on  leave  unl  il  the  end  of  the  term. 

§825.603    l«  all  leave  taken  during 
"periods  of  •parttcuiar  duration"  counted 
against  the  FULA  leave  entitlement? 

(a)  If  an  employee  chooses,  or  is 
required,  to  take  leave  for  "periods  of  a 
particular  d  iration"  in  the  case  of 
intermittentjor  reduced  schedule  leave, 
or  is  required  to  continue  taking  leave 
until  the  enp  of  a  school  term  in  the  case 
of  leave  takon  near  the  end  of  the  term, 
the  entire  p  iriod  of  leave  taken  will 
count  as  FK  LA  leave. 


(b)  In  the  case  of  an  employee  who  is 
required  to  take  leave  until  the  end  of 
an  academic  term,  if  the  employee's 
leave  entitlement  under  FMLA  ends 
before  the  involuntary  leave  period  is 
completed,  the  employer  is  required  to 
maintain  health  benefits  and  must 
restore  the  employee  and  provide  other 
FMLA  entitlements  when  the  period  of 
leave  ends. 

§  825.604    What  special  rules  apply  to 
restoration  to  "an  equivalent  position?" 

The  determination  of  how  an 
employee  is  to  be  restored  to  "an 
equivalent  position"  upon  return  from 
FMLA  leave  will  be  made  on  the  basis 
of  "established  school  board  policies 
and  practices,  private  school  policies 
and  practices,  and  collective  bargaining 
agreements."  The  "established  policies" 
and  collective  bargaining  agreements 
used  as  a  basis  for  restoration  must  be 
in  writing,  must  be  made  known  to  the 
employee  prior  to  the  taking  of  FMLA 
leave,  and  must  clearly  explain  the 
employee's  restoration  rights  upon 
return  from  leave.  Any  established 
policy  which  is  used  as  the  basis  for 
restoration  of  an  employee  to  "an 
equivalent  position"  must  provide 
substantially  the  same  protections  as 
provided  in  the  Act  for  reinstated 
employees.  In  other  words,  the  policy  or 
collective  bargaining  agreement  must 
provide  for  restoration  to  an  "equivalent 
position"  with  equivalent  employment 
benefits,  pay,  and  other  terms  and 
conditions  of  employment. 

Subpart  G — How  Do  Other  Laws, 
Employer  Practices,  and  Collective 
Bargaining  Agreements  Affect 
Employee  Rights  Under  FMLA? 

§  825.700  What  H  an  employer  provides 
more  generous  t>enefits  tiian  required  by 
FMLA? 

(a)  An  employer  must  observe  any 
employment  benefit  program  or  plan 
that  provides  greater  family  or  medical 
leave  rights  to  employees  than  the  rights 
established  by  the  FMLA.  Conversely, 
the  rights  established  by  the  Act  may 
not  be  diminished  by  any  employment 
benefit  program  or  plan.  For  example, 
provisions  of  a  CBA  which,  because  of 
seniority  or  otherwise,  provide  for 
reinstatement  to  a  position  that  is  not 
equivalent  [e.g..  provides  lesser  pay)  are 
superseded  by  FMLA.  If  an  employer 
provides  greater  unpaid  family  leave 
rights  than  are  afforded  by  FMLA,  the 
employer  is  not  required  to  extend 
additional  rights  afforded  by  FMLA, 
such  as  maintenance  of  health  benefits 
(other  than  through  CXDBRA).  to  the 
additional  leave  period  not  covered  by 
FMLA.  If  an  employee  takes  paid  leave 


and  neither  the  employee  nor  the 
employer  designates  the  leave  as  FMLA 
leave,  the  leave  taken  does  not  count 
against  an  employee's  FMLA 
entitlement. 

(b)  Nothing  in  this  Act  prevents  an 
employer  from  amending  existing  leave 
and  employee  benefit  programs, 
provided  they  comply  with  FMLA. 
However,  nothing  in  the  Act  is  intended 
to  discourage  employers  from  adopting 
or  retaining  more  generous  leave 
policies. 

(c)  The  Act  does  not  apply  to 
employees  under  a  collective  bargaining 
agreement  (CBA)  in  effect  on  August  5, 
1993,  until  February  5,  1994,  or  the  date 
the  agreement  terminates  [i.e.,  its 
expiration  date),  whichever  is  earlier. 
Thus,  if  the  CBA  contains  family  or 
medical  leave  benefits,  whether  greater 
or  less  than  those  under  the  Act,  such 
benefits  are  not  disturbed  until  the  Act's 
provisions  begin  to  apply  to  employees 
under  fhat  agreement.  A  CBA  which 
provides  no  family  or  medical  leave 
rights  also  continues  in  effect.  For  CBAs 
Subject  to  the  Railway  Labor  Act  and 
other  CBAs  which  do  not  have  an 
expiration  date  for  the  general  terms, 
but  which  may  be  reopened  at  specified 
times,  e.g.,  lo  amend  wages  and  benefits, 
the  first  time  the  agreement  is  amended 
after  August  5, 1993,  shall  be  considered 
the  termination  date  of  the  CBA,  and  the 
effective  date  for  FMLA.  It  is 
contemplated  that  collective  bargaining 
agreements  will  be  amended  to  conform 
to  FMLA  during  the  extended  effective 
date  period. 

§  825.701     Do  State  lawa  providing  family 
and  medical  leave  still  apply? 

(a)  Nothing  in  FMLA  supersedes  any 
provision  of  State  or  local  law  that 
provides  greater  family  or  medical  leave 
rights  than  those  provided  by  FMLA. 
The  Department  of  Labor  will  not. 
however,  enforce  State  family  leaye 
laws,  and  States  may  not  enforce  the 
FMLA.  Employees  are  not  required  to 
designate  whether  the  leave  they  are 
taking  is  FMLA  leave  or  leave  under 
State  law,  and  an  employer  must 
comply  with  the  appropriate 
(applicable)  provisions  of  both.  An 
employer  covered  by  one  law  and  not 
the  other  has  to  comply  only  with  the 
law  under  which  it  is  covered. 
Similarly,  an  employee  eligible  under 
only  one  law  must  receive  benefits  in 
accordance  with  that  law.  If  leave 
qualifies  for  FMLA  leave  and  leave 
under  State  law.  the  leave  used  counts 
against  the  employee's  entitlement 
under  both  lavtrs.  Examples  of  the 
interaction  between  FMLA  and  State 
laws  include: 
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(1)  If  State  law  provides  16  weeks  of 
leave  entitleinent  over  two  years,  an 
employee  would  be  entitled  to  take  16 
weeks  one  year  under  State  law  and  12 
weeks  the  next  year  under  FMLA. 
Health  benefits  maintenance  under 
FMLA  would  be  applicable  only  to  the 
first  12  wmka  of  leave  enUtlement  each 
year.  If  the  employee  took  12  weeks  the 
first  year,  the  employee  would  be 
entitled  to  a  maximum  of  12  weeks  the 
second  year  under  FMLA  (not  16 
weeks).  An  employee  would  not  be 
entitled  to  28  weeks  in  one  year. 

(2)  If  State  law  provides  half-pay  for 
employees  temporarily  disabled  because 
of  pregnancy  for  six  weeks,  the 
employee  would  be  entitled  to  an 
additional  six  weeks  of  unpaid  FMLA 
leave  (or  accrued  paid  leave). 

(3)  A  shorter  notice  period  under 
State  law  must  be  allowed  by  the 
employer  unless  an  employer  has 
aheady  provided,  or  the  employee  is 
requesting,  more  leave  than  required 
under  State  law. 

(4)  If  State  law  provides  for  only  one 
medical  certification,  no  additional 
certifications  may  be  required  by  the 
employer  unless  the  employer  has 
already  provided,  or  the  employee  is 
requesting,  more  leave  than  required 
under  State  law. 

(5)  If  State  law  provides  six  weeks  of 
leave,  which  may  include  leave  to  care 
for  a  seriously-ill  grandparent  or  a 
"spouse  equivalent,"  and  leave  was 
used  for  that  purpose,  the  employee  is 
still  enUtled  to  12  weeks  of  FMLA  leave, 
as  the  leave  used  was  provided  for  a 
purpose  not  covered  by  FMLA.  If  FMLA 
leave  is  used  first  for  a  purpose  also 
provided  under  State  law,  and  State 
leave  has  thereby  been  exhausted,  the 
employer  would  not  be  required  to 
provide  additional  leave  to  care  for  the 
grandparent  or  "spouse  equivalent." 

(6)  If  State  law  prohibits  mandatory 
leave  beyond  the  actual  period  of 
pregnancy  disability,  an  instructional 
employee  of  an  educational  agency 
subject  to  special  FMLA  rules  may  not 
be  required  to  remain  on  leave  until  the 
end  of  the  academic  term,  as  permitted 
by  FMLA  under  certain  circumstances. 
(See  subpart  F  of  this  part.) 


S825.702    How  doMFMU^ affect  Fedval 
and  State  anti-discrimination  laws? 

(a)  Nothing  in  FMLA  modifies  or 
affects  any  Federal  or  State  law 
prohibiting  discrimination  on  the  basis 
of  race,  religion,  color,  national  origin, 
sex,  age.  or  disability.  An  employer 
must  therefore  comply  with  whichever 
statute  provides  the  greater  rights  to 
employees.  When  an  employer  violates 
both  FMLA  and  a  discrimination  law. 


an  employee  may  be  able  to  recover 
under  elthw  or  both  statutes. 

(b)  If  an  employee  is  a  qualified 
Individual  with  a  disabihty  within  the 
meaning  of  the  Americana  with 
Disabilities  Act  (ADA),  the  employer 
must  make  reasonable  accommodations, 
etc..  in  accordance  with  the  ADA.  At  the 
same  time,  the  employer  must  afford  an 
employee  his  or  her  FMLA  rights.  The 
examples  in  the  following  paragraphs  of 
this  section  demonstrate  how  the  two 
laws  would  interact  %vith  respect  to  a 
disabled  employee. 

(c)  If  an  employee  became  disabled,  a 
reasonable  accommodation  under  the 
ADA  might  be  accomplished  by 
providing  the  employee  with  a  pajt-time 
Job  with  no  heahh  benefits.  However. 
FMLA  would  permit  an  employee  to 
work  a  reduced  leave  schedule  until  12 
weeks  of  leave  were  used,  with  health 
benefits  maintained  during  this  period. 
At  the  end  of  the  FMLA  leave 
entitlement,  an  employer  is  required  to 
reinstate  the  employee  in  the  same  or  an 
equivalent  position,  with  equivalent  pay 
and  benefits,  to  that  which  the 
employee  held  when  leave  commenced. 
The  employer's  FMLA  obligations 
would  be  satisfied  if  the  employer 
offered  the  employee  an  equivalent  full- 
time  position.  If  the  employee  were 
unable  to  perform  the  equivaleat 
position  because  of  a  disability,  and  the 
employee  had  exhausted  his  or  her 
FMLA  entitlement,  the  ADA  may  permit 
or  require  the  employer  to  make  a 
reasonable  accommodation  at  that  time 
by  placing  the  employee  in  a  part-time 
job,  with  only  those  benefits  provided  to 
part-time  employees. 

(d)  If  FMLA  entitles  an  employee  to 
leave,  an  employer  inay  not,  in  lieu  of 
FMLA  leave  entitlement,  require  an 
employee  to  take  a  job  with  a  reasonable 
accomnKxJation.  However,  ADA  may 
require  that  an  employer  offer  an 
employee  the  opportunity  to  take  such 
a  position. 

(e)  If  an  employer  requires 
certifications  of  an  employee's  fitness 
for  duty  to  return  to  work,  as  permitted 
by  FMLA  under  a  uniform  policy,  it 
must  comply  with  the  ADA  requirement 
that  a  fitness  for  duty  physical  be  job- 
related.  * 

(f)  For  further  information  on  Federal 
anti-discrimination  laws,  including  the 
ADA,  individuals  are  encouraged  to 
contact  the  nearest  office  of  the  U.S. 
Equal  Employment  Opportunity 
Commission. 


Subpart  H— Oefinitlona 
S  825.800    Definitions. 
For  purposes  of  this  part: 


Act  or  FWLA  means  the  Family  and 
Medical  Leave  Act  of  1993.  PubUc  Law 
103-3  (February  5. 1993).  107  SUt.  6  (29 
U.S.C  2601  et  se<f.) 

ADA  means  the  Americans  With 
Disabilities  Act  (42  USC 12101  et  seq.) 

Administrator  means  the 
Administrator  of  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  and  includes  any  official  of  the 
Wage  and  Hour  Division  authorized  to 
perfcmn  any  of  the  functions  of  the 
Administrator  under  this  part. 

COBRA  means  the  continuation 
coverage  requirements  of  Title  X  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1986,  As 
Amended  (Pub.  L  99-272,  title  X, 
section  10002;  100  Stat  227;  29  U.S.C 
1161-1168). 

Cornmerce  and  industry  or  activity 
affecting  commerce  means  any  activity, 
business,  or  industry  in  commerce  or  iii 
which  a  labor  dispute  would  hinder  or 
obstruct  commerce  or  the  free  flow  of 
commerce,  and  include  "commerce" 
and  any  "industry  affecting  commerce" 
as  defined  in  sections  501(1)  and  501(3) 
of  the  Labor  Management  Relations  Act 
of  1947.  29  U.S.C  142  (1)  and  (3). 

Continuing  treatment  by  a  health  care 
provider  means  one  or  more  of  the 
following: 

(1)  The  employee  or  family  member  in 
question  is  treated  two  or  more  times  for 
the  injury  or  illness  by  a  health  care 
provider.  Normally  this  would  require 
visits  to  the  health  care  provider  or  to 
a  nurse  or  physician's  assistant  under 
direct  supervision  of  the  health  care 
provider. 

(2)  The  employee  or  family  member  is 
treated  for  the  injury  or  illness  two  or 
more  times  by  a  provider  of  health  care 
services  (e.g.,  physical  therapist)  under 
orders  of.  or  on  referral  by,  a  health  care 
provider,  or  is  treated  for  the  injury  or 
illness  by  a  health  care  provider  on  at 
least  one  occasion  which  results  in  a 
regimen  of  continuing  treatment  under 
the  supervision  of  the  health  care 
provider — for  example,  a  course  of 
medication  or  therapy — to  resolve  the 
health  condition. 

(3)  The  employee  or  family  member  is 
under  the  continuing  supervision  of.  but 
not  necessarily  being  actively  treated  by. 
a  health  care  provider  due  to  a  serious 
long-term  or  chronic  condition  or 
disability  which  cannot  be  ciu«d. 
Examples  include  persons  with 
Alzheimer's,  persons  who  have  suffered 
a  severe  stroke,  or  persons  in  the 
terminal  stages  of  a  disease  who  may 
not  be  receiving  active  medical 
treatment. 

Eligible  employee  means: 
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(1)  An  emplo  ee  who  has  been 
employed  for  a  otal  of  at  least  12 
months  by  the  e  mployer  on  the  date  on 
which  any  FML  \  leave  is  to  commence; 
and 

(2)  Who.  on  t  B  dale  on  which  any 
FML.\  leave  is  1 3  commence,  has  been 
employed  for  at  least  1,250  hours  of 
service  with  su(  h  employer  during  the 
previous  12-mo  ith  period;  and 

(3)  Excludes  •  ny  Federal  officer  or 
employee  cover  jd  under  subchapter  V 
of  chapter  63  of  title  5,  United  States 
Code;  and 

(4)  Excludes  (  ny  employee  of  the  U.S. 
Senate  or  the  U  S.  House  of 
Representatives  covered  under  title  V  of 
the  FMLA;  end 

(5)  Excludes  /  ny  employee  who  is 
employed  at  a  v  rorksite  at  which  the 
e.'nployer  empli  lys  fewer  than  50 
employees  if  Ih  i  total  number  of 
employees  employed  by  that  employer 
within  75  miles  of  that  worksite  is  also 
fewer  than  50. 

Employ  meat  s  to  suffer  or  permit  to 
work. 

Employee  hai  the  meaning  given  the 
same  term  as  d<  fined  in  section  3(e)  of 
the  Fair  Labor  J  tandards  Act,  29  U.S.C. 
203(e).  as  foHo^/s■. 

(1)  The  term    employee"  means  any 
individual  employed  by  an  employer; 

(2)  In  the  casi  i  of  an  individual 
employed  by  a  jublic  agency, 
"employee"  m«  ans — 

(i)  Any  indiv  dual  employed  by  the 
Government  of  the  United  States — 

(A)  As  a  civi  ian  in  the  military 
departments  (as  defined  in  section  102 
of  title  5,  Unite  i  States  Code), 

(B)  In  any  ex  icutive  agency  (as 
defined  in  sect  on  105  of  title  5.  United 
States  Code),  e;  :cluding  any  Federal 
officer  or  em.pl  lyee  covered  under 
subchapter  V  o '  chapter  63  of  title  5. 
United  States  C  ode. 

(C)  In  any  ur  it  of  the  legislative  or 
judicial  branch  of  the  Government 
which  has  pos  tions  in  the  competitive 
service,  exclud  ing  any  employee  of  the 
US  Senate  or  J.S.  House  of 
Representative  ;  who  is  covered  under 
title  V  of  FMU .. 

(D)  In  a  nonj  ppropriated  fund 
instrumentality  under  the  jurisdiction  of 
the  Armed  For  ;es.  or 

(E)  In  the  U\  rary  of  Congress; 

(ii)  Any  indi  /idual  employed  by  the 
United  States  1  ostal  Service  or  the 
Postal  Rate  Commission;  and 

(iii)  Any  ind  vidua)  employed  by  a 
State,  political  subdivision  of  a  State,  or 
an  interstate  g(  ivernmental  agency,  other 
than  such  an  individual — 

(A)  Who  is  r  ot  subject  to  the  civil 
service  laws  o  the  State,  political 
subdivision,  o  agency  which  employs 
the  employee:  and 


(B)  who— 

(1)  Holds  a  public  elective  office  of 
that  Slate,  political  subdivision,  or 
agency. 

(21  Is  selected  by  the  holder  of  such 
an  office  to  be  a  member  of  his  personal 
staff. 

(3)  Is  appointed  by  such  an 
officeholder  to  serve  on  a  policymaking 
level. 

(4)  Is  an  immediate  adviser  to  such  an 
officeholder  with  respect  to  the 
constitutional  or  legal  powers  of  the 
office  of  such  officeholder,  or 

(5)  Is  an  employee  in  the  legislative 
branch  or  legislative  body  of  that  State, 
political  subdivision,  or  agency  and  is 
not  employed  by  the  legislative  library 
of  suciuSlate,  political  subdivision,  or 
agency. 

Employee  employed  in  an 
instructional  capacity.  See  Teacher. 

Employer  means  any  person  engaged 
in  commerce  or  in  an  industry  or 
activity  affecting  commerce  who 
employs  50  or  more  employees  for  each 
working  day  during  each  of  20  or  more 
calendar  workweeks  in  the  current  or 
preceding  calendar  year,  and 
includes 

(1)  Any  person  who  acts,  directly  or 
indirectly,  in  the  interest  of  an  employer 
to  any  of  the  employees  of  such 
employer; 

(2)  Any  successor  in  interest  of  an 
employer;  and 

(3)  Any  public  agency. 
Employment  benefits  means  all 

benefits  provided  or  made  available  to 
employees  by  an  employer,  including 
group  life  insurance,  health  insurance, 
disability  insurance,  sick  leave,  annual 
leave,  educational  benefits,  and 
pensions,  regardless  of  whether  such 
benefits  are  provided  by  a  practice  or 
written  policy  of  an  employer  or 
through  an  "employee  benefit  plan"  as 
defined  in  section  3(3)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
29  use.  1002(3). 

FLSA  means  the  Fair  Labor  Standards 
Act  (29  use.  201  et  seq.]. 

Group  health  plan  means  any  plan  of, 
or  contributed  to  by.  an  employer 
(including  a  self-insured  plan)  to 
provide  health  care  (directly  or 
otherwise)  to  the  employer's  employees, 
former  employees,  or  the  families  of 
such  employees  or  former  employees. 

Health  care  provider  means: 

(1)  A  doctor  of  medicine  or 
osteopathy  who  is  authorized  to  practice 
medicine  or  surgery  by  the  State  in 
which  the  doctor  practices;  or 

(2)  Podiatrists,  dentists,  clinical 
psychologists,  optometrists,  and 
chiropractors  (limited  to  treatment 
consisting  of  manual  manipulation  of 
the  spine  to  correct  a  subluxation  as 


demonstrated  by  X-ray  to  exist) 
authorized  to  practice  in  the  State  and 
performing  within  the  scope  of  their 
practice  as  defined  under  State  law;  and 

(3)  Nurse  practitioners  and  nurse- 
midwives  who  are  authorized  to 
practice  under  State  law  and  who  are 
performing  within  the  scope  of  their 
practice  as  defined  under  State  law;  and 

(4)  Cliristian  Science  practitioners 
listed  with  the  First  Church  of  Christ, 
Scientist  in  Boston.  Massachusetts. 

Incapable  of  self -care  means  that  the 
individual  requires  active  assistance  or 
supervision  to  provide  daily  self-care  in 
several  of  the  "activities  of  daily  living" 
or  "ADLs."  Activities  of  daily  living 
include  adaptive  activities  such  as 
caring  appropriately  for  one's  grooming 
and  hygiene,  bathing,  dressing,  eating, 
cooking,  cleaning,  shopping,  taking 
public  transportation,  paying  bills, 
maintaining  a  residence,  using 
telephones  and  directories,  using  a  post 

office,  etc. 

Instructional  employee:  See  Teacher. 

Intermittent  leave  means  leave  taken 
in  separate  periods  of  time  due  to  a 
single  illness  or  injury,  rather  than  for 
one  continuous  period  of  time,  and  may 
include  leave  of  periods  from  an  hour  or 
more  to  several  weeks.  Examples  of 
intermittent  leave  would  include  leave 
taken  on  an  occasional  basis  for  medical 
appointments,  or  leave  taken  several 
days  at  a  time  spread  over  a  period  of 
six  months,  such  as  for  chemotherapy. 

Mental  disability:  See  Physical  or 
mental  disability. 

Parent  means  the  biological  parent  of 
an  employee  or  an  individual  who 
stands  or  stood  in  loco  parentis  to  an 
employee  when  the  employee  was  a 
child.  This  term  does  not  include 
parents  "in  law." 

Person  means  an  individual. 
partnership,  association,  corporation, 
business  trust,  legal  representative,  or 
any  organized  group  of  persons,  and 
includes  a  public  agency  for  purposes  of 
this  part. 

Physical  or  mental  disability  means  a 
physical  or  mental  impairment  that 
substantially  limits  one  or  more  of  the 
major  life  activities  of  an  individual. 
Regulations  at  29  CFR  part  1630.  issued 
by  the  Equal  Employment  Opportunity 
Commission  under  the  Americans  with 
Disabilities  Act  (ADA).  42  U.S.C.  12101 
et  sea.,  define  these  terms. 

Public  agency  means  the  government 
of  the  United  States;  the  government  of 
a  State  or  political  subdivision  thereof; 
any  agency  of  the  United  States 
(including  the  United  States  Postal 
Service  and  Postal  Rate  Commission),  a 
State,  or  a  political  subdivision  of  a 
State,  or  any  interstate  governmental 
agency.  Under  section  101(5)(B)  of  the 
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Act,  a  public  agency  is  considered  to  be 
a  "person"  engaged  in  commerce  or  in 
an  industry  or  activity  affecting 
commerce  within  the  meaning  of  the 
Act. 

Reduced  leave  schedule  means  a 
leave  schedule  that  reduces  the  usual 
number  of  hours  per  workweek,  or 
hours  per  workday,  of  an  employee. 

Secretary  means  the  Secretary  of 
Labor  or  authorized  representative. 

Serious  health  condition  means  an 
illness,  injury,  impairment,  or  physical 
or  mental  condition  that  involves: 

(1)  Any  period  of  incapacity  or 
treatment  in  connection  with  or 
consequent  to  inpatient  care  {i.e.,  an 
overnight  stay)  in  a  hospital,  hospice,  or 
residential  medical  care  facility; 

(2)  Any  period  of  incapacity  requiring 
absence  from  work,  school,  or  other 
regular  daily  activities,  of  more  than 
three  calendar  days,  that  also  involves 
continuing  treatment  by  (or  under  the 
supervision  of)  a  health  care  provider, 
or 

(3)  Continuing  treatment  by  (or  under 
the  supervision  of)  a  health  care 
provider  for  a  chronic  or  long-term 
health  condition  that  is  incurable  or  so 
serious  that,  if  not  treated,  would  Ukely 
result  in  a  period  of  incapacity  of  more 
than  three  calendar  days;  and  for 
prenatal  care. 

|4)  Voluntary  or  cosmetic  treatments 
(such  as  most  treatments  for  orthodontia 
or  acne)  which  are  not  medically 
necessary  are  not  "serious  health 
conditions,"  unless  inpatient  hospital 
care  is  required.  Restorative  dental 
surgery  after  an  accident,  or  removal  of 
cancerous  growlhs  are  serious  health 
conditions  provided  all  the  other 
conditions  of  this  regulation  are  met. 
Treatments  for  allergies  or  stress,  or  for 
substance  abuse,  are  serious  health 
conditions  if  ail  the  conditions  of  the 
regulation  are  met.  Prenatal  care  is 
included  as  a  serious  health  condition. 
Routine  preventive  physical 
examinations  are  excluded. 

Son  or  daughter  means  a  biological, 
adopted,  or  fostor  child,  a  stepchild,  a 
legal  ward,  or  a  child  of  a  person 
standing  in  loco  parentis,  who  is  under 
18  years  of  age  or  18  years  of  age  or 
older  and  incapable  of  self-care  because 
of  a  mental  or  physical  disability. 

Spouse  means  a  husband  or  wife  as 
defined  or  recognized  under  State  law 
for  purposes  of  marriage,  including 
common  law  marriage  in  States  where  it 
is  recognized. 

State  means  any  State  of  the  United 
States  or  the  District  of  Columbia  or  any 
Territory  or  possession  of  the  United 
States. 

Teacher  (or  employee  employed  in  an 
instructional  capacity,  or  instructional 


employee]  means  an  employee 
employed  principally  in  an 
instructional  capacity  by  an  educational 
agency  or  school  whose  principal 
function  is  to  teach  and  instruct 
students  in  a  class,  a  small  group,  or  an 
individual  setting,  and  includes  athletic 
coaches,  driving  instructors,  and  special 
education  assistants  such  as  signers  for 
the  hearing  impaired.  The  term  does  not 
include  teacher  assistants  or  aides  who 
do  not  have  as  their  principal  function 
actual  teaching  or  instructing,  nor 
auxiliary  personnel  such  as  counselors, 
psychologists,  cuniculum  specialists, 
cafeteria  workers,  maintenance  workers, 
bus  drivers,  or  other  primarily 
noninstructional  employees. 

Appendix  A  to  Part  fl25^Index 

The  citations  listed  in  this  Appendix  are  to 
sections  in  29  CFR  Part  825. 
1,250  hours  of  service  825.110,  825  800 
12  workweeks  of  leave  825.200.  825.202, 
.      825.205 
12-monlh  period  825.110,  825.200.  825.201, 

825.202,  825.500,  825.800 
20  or  more  calendar  workweeks  825.104fa). 

825.105,  825.108(d),  825.800 
50  or  more  employees  825.102,  825.105, 

825.106(0,  825.108(d).  825.109(e), 

825,lll(d),  825.600(b) 
75  miles  of  worksite/radius  825.108(d), 

825.109(e),  825.110.  825.111,  825  202(b), 

825.213(a),  825.217,  825.600(b),  825.800 
Academic  term  825  600(c),  825.602,  825  603, 
^     825.701(a) 
Adoption  825.100(a),  825.101(a),  825.112, 

825.200(a),  825.201.  825.202(a).  825.203, 

825.207(b),  825.302,  825  304(c) 
Alternative  position  825.117,  825.204, 

825.601 
Americans  with  Disabilities  Act  825.113(c), 

825.115,  825.204(b),  825  215(b). 

825.310(b),  825.702(b),  825.800 
As  soon  as  practicable  825.219(a).  825.302. 

825.303 
Birth/binhofachild825  100(a),  825.101(8), 

825.103(c),  825.112,  825.200(a),  825.201. 

825.202.  825.203.  825.207,  825.209(d), 

825.302(a),  825.302(c) 
Certification  requirements  825.207(g). 

825.305.  825.306,  825.310,  825.311 
Christian  science  practitioners  825.118(b). 

825.800 
rX)BRA  825.209(f),  825.210(c),  825.213(d), 

825.309(b),  825.700(a),  825.800 
Collective  bargaining  agreements  825.102(a). 

825.211(a),  825.604,  825.700 
Commerce  825.104,  825.800 
Complaint  825.220.  825.400.  825  4*01, 

825.500(a) 
Continuing  treatment  by  a  health  care 

provider  825.114,  825  800 
DeHnitions  825.800 
Designate  paid  leave  as  FMLA  825.200 
Disability  insurance  825.213(0.  825.215(d) 
Discharging  825.106(0,  825.220 
Discriminating  825.106(0,  825.220 
Educational  institutions  825.111(c).  825.600 
Effective  date  825.102.  825.103.  825  110(e), 

825.700(c) 
Eligibleemployee825.100.  825  110.  825.111. 

825.112,  825.200,  825.202.  825. 206(b), 


825  207.  825.216(c).  825  217,  825  312, 

825.600(b),  825.601,  825.800 
Employer  825.104,  825.105,  825  106. 

825.107.  825.108.  825.109,  825.111. 

825.800 
Enforcement  825.400-825.404 
Equivalent  benefits  825.213(0.  825  214. 

825.215(d) 
Equivalent  pay  825.100(c),  825.117, 

825.204(c).  825.215.  825  601(a),  825.702(c) 
Equivalent  position  825.100(c),  825  214, 

825.215,  825.218(b).  825  604,  825  702(c) 
Farm  Credit  Administration  825. 109(b) 
Fitness  for  duty  825.216(c),  825  310. 

825.702(e) 
Foster  care  825.100(a),  825  112,  825.200(a). 

825.201.  825.202(a).  825.203(a),  825.207(b), 

825.302(a) 
Govemlnent  Printing  Office  825  109(d) 
Group  health  plan  825.209,  825.213.  825  800 
Health  benefits  825.100(b),  825.106(e), 

825.209.  825.210,  825.211.  825  212, 

825.215(d),  825.219,  825.220(c),  825.301(c) 

825.309,  825.312,  825  603,  825.700, 

825.702(c) 
Health  care  provider  825.100(d),  825.114, 

825.115,  825.118.  825.302,  825.305, 

825.306,  825.307,  825.310(a),  825  800 
Health  plan  premiums  825.210,  825  213(a) 
Husband  and  wife  825.202 

In  loco  parentis  825.1 13,  825  800 
Incapable  of  selfore  825.113(c),  825.800 
Industry  affecting  commerce  825.104. 

825.800 
Instructional  employee  825.601,  825  602. 

825.604.  825.701(0.  825.800 
Integrated  employer  825  104(c) 
Intermittent  leave  825.116(c),  825.117, 

825.203.  825.302(0.  825  600(c),  825  601, 

825.800 
)oint  employment  825.104(c),  825.105. 

825.106 
Key  employee  825.209(g).  825  213(a). 

825.217,  825.218,  825.219.  825.301(c), 

825,312(0 
Library  of  Congress  825.109(b).  825  800 
Life  insurance  825  213(0.  825.215(d), 

825.800 
Maintain  health  benefits  825.209.  825.212. 

825.215(d),  825.301(c).  825  309,  825603 
Medical  certification  825.116.  825.213(a), 

825.301(c),  825.302(c).  825  305,  825. 306. 

825.307.  825.308,  825.310,  825.311, 
825.312(b),  825.701(d) 

Medical  necessity  825.114(d),  825  117. 

825.306(d) 
Multi-employer  health  plans  825  211  • 
Needed  to  care  for  825.100(8),  825  114(d), 

825.116.825.207(c) 
Not  foreseeable  825.303.  825.311(b) 
Notice  825.100(d),  825.103(b).  825.110(d). 

825.200(d),  825.207(g),  825.208(a), 

825.208(c).  825.209(d).  825.210(e). 

825.219(a).  825.219(b).  825  220(c),  825.300. 

825. 301(c).  825.302.  825  303,  825  304, 

825.309.  825.310(c).  825  310(d),  825.312(a), 

825.402.  825.403(b).  825  601(b).  825.701(a) 
Notice  requirements  825.110(d).  825.301(c), 

825.302(g),  825.304(a).  825.304(e). 

825.601(b) 
Paid  leave  825.100(a).  825.207.  825  208. 

825.210,  825.213(c).  825.217(c).  825  219(c), 

825.301(c).  825.304(d),  825.700(8), 

825.701(a) 
Parent  825.100(a).  825.101(a).  825.112. 

825.113.  825.116(a).  825.200(a),  825. 202(a). 
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825.207(b),  825 

825.306(d].  825 
Physical  or  menU 

825114.825.21 
Placement  of  a 

825.203(a).  825. 
Postal  Rate 
Posting  requirement 
Piemium  payment  t 

825.212,825.21 

825.SOO(c) 
Private  empSoyer 
Public  agency  825 

625.800 
Recertification 
Records  825. 110<c 
Reduced  leave 

825.n4(d).  825 


!13(a).  B2S.305(a). 

too 

disability  825.113(0). 
(b),  825.500(e).  825.800 

825.100(a).  825.201, 
:07(b) 

825. 109(b).  825.800 
825.300.  825  402 
825.100(b).  625.210, 
:  (0.  825.301(c).  825.308(d). 

(25.105.  825.108(b) 
104(a).  825.108.  825.109. 


82^301(0}.  825.308 

82S.206(a).  825.500 

schMule  825.111(d). 

16(c).  825.117,  825.203, 


..M 


I 


825.205.  82S.302(f).  825.306(d].  825.S00(c), 

825.601,  825.702(c).  825.800 
Restoration  825.100(d).  825.106(e), 

825.209(g).  825.213(a).  825.216.  825.218.    - 

825.219,  825.301(c).  825.311(c).  825.312 
Returning  to  worlc  825.214 
Right  to  reinstatement  825.100(c).  e25.209(g). 

82S.214(b).  825.216(a),  825.219,  825.301(c). 

825.311(c).  825.312.  825.400.  825.700 
Secondary  employer  825.106(0 
Serious  health  condition  825.100.  e25.101(a). 

825.112(a).  825.114.  825.116(a).  825.200(a). 

825.202(a).  825.203,  825.204(a).  825.206(b). 

825.207.  825.213.  825.215(b).  B25.301(c). 

825.302.  825.303.  825  305.  825.306. 

82S.308(d).  825.310(a).  825.311(c). 

825.312(b).  825.60i(a).  82S.602(a),  825.S00 
Son  or  daughter  825.112(a).  82S.113(c). 

825.202(a),  825.800 


Spouse  B25.100(a).  82S.101(a).  825.112(a). 

825.113(a),  825.200(a),  825.202,  825.213(a). 

825.303(b).  825.305(a),  825.306(d), 

825.701(a),  825  800 
State  laws  825.701 
Substantial  and  grievous  economic  injury 

825.213(a).  825.216(c).  825.218.  825.219, 

825.312(f) 
Successor  in  interest  825.104(a).  825.107. 

825.800 
Toacher(s)  825.110(c).  825.600(c).  825.800 
U.S.  Tax  Court  825.109(b) 
Unpaid  leave  825.100.  825.101(a),  825.105(b). 

825.206,  825.208.  825.601  (b) 
Waive  rights  825  220(d) 
Worksite  825.108(d).  825.110(a).  825.111. 

825.213(a).  825.214(e).  825.217.  825  220(b). 

825.304(c).  825.800 
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Appendix  B  to  Part  825— Certification  of  Physician  or  Practitioner 


U.S.  Department  of  Labor 
Employment  Standards  Administration 
Wage  and  Hour  Division 

CERTIFICATION  OF  PHYSICIAN  OR  PRACTITIONER 

(Family  and  Medical  Leave  Act  of  1993) 

1.  Employee's  Name: 

2.  Patient's  Name  (If  other  than  employee): 

3.  Diagnosis: 


4.   Date  condition  commenced: 


5.    Probable  duration  of  condition: 


6.    Regimen  of  treatment  to  be  prescribed  (Indicate  number  of  visits,  general  nature  and  duration  of 
treatment,  including  referral  to  other  provider  of  health  services.    Include  schedule  of  visits  or 
treatment  if  it  is  medically  necessary  for  the  employee  to  be  off  work  on  an  intermittent  basis  or  to 
work  less  than  the  employee's  normal  schedule  of  hours  per  day  or  days  per  week.): 

a.    By  Physician  or  Practitioner: 


b.    By  another  provider  of  health  services,  if  referred  by  Physician  or  Practitioner: 


IF  THIS  CERTIFICATION  RELATES  TO  CARE  FOR  THE  EMPLOM-E'S  SERIOUSLY-ILL  FAMILY  MEMBER, 
SKIP  ITEMS  7,  8  AND  9  AND  PROCEED  TO  ITEMS ^0  THRU  14  ON  REVERSE  SIDE.    OTHERWISE, 
CONTINUE  BELOW. 

Check  Yes  or  No  in  the  boxes  below,  as  appropriate. 


Is  inpatient  hospitalization  of  the  employee  required? 

Is  employee  able  to  perform  work  of  any  kind?   (If  "No",  skip  Item  9.) 

Is  employee  able  to  perform  the  functions  of  employee's  position?   (Answer 
after  reviewing  statement  from  employer  of  essential  functions  of  employee's 
position,  or,  if  none  provided,  after  discussing  with  employee.) 

15.  Signature  of  Physician  or  Practitioner: 

16.  Date: 

17.  Type  of  Practice  (Field  of  Specialization,  if  any): 

OPTIONAL  Form  WH-380 
June  1993 


Yes 

No 

7. 

a 

a 

8. 

D 

□ 

9. 

D 

D 

993 


JMI 
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FOR  CERTinCAfTlON 
COMrLETE 

iti:m  15  ON 


RELATING  TO  CARE  FOR  THE  EMPLO\^'S  SERIOOSLY-ILL  FAMILY  ME^«EU. 
ITEKlS  10  THRU  14  BELOW  AS  TIKY  APPLY  TO  TIIE  FAMILY  MEMBER  AND  PROCEED  TO 
RE  VT.RSE  SIDE. 


Yes 

a 


10. 


11 


12. 


13.    Estimate  i  le 


irEM  14  IS  TO  BE  COMPLETFJ)  BY  THE  EMPLO\T£E  NEEDING  FAMILY  LEAVE. 


Faiti 


14     When 
the  care 
provided. 


he 


No 

a 


Is  inpatient  hospitalization  of  the  family  member  (patient)  required? 

I  Does  (or  will)  the  patient  require  assistance  for  basic  medical,  hygiene, 

nutritional  needs,  safety  or  transportation? 

I  After  review  of  the  employee's  signed  statement  (See  Item  14  below),  is  the 

employee's  presence  necessary  or  would  it  be  beneficial  for  the  care  of  the 
patient?   (This  may  include  psychological  comfort.) 

period  of  time  care  is  needed  or  the  employee's  presence  would  be  beneficial: 


ily  Leave  is  needed  to  care  for  a  seriousty-iH  family  raenjbex.  the  employee  shall  state 
^  or  she  will  provide  and  an  estimate  of  the  time  period  during  which  this  care  will  be 
including  a  schedule  if  leave  ts  to  be  taken  intermittently  or  on  a  reduced  leave  schedule: 


Empkyee  signature: 


Date: 
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Appendix  C  to  Part  825— Notice  to  Employees  of  Rights  Under  FMLA 


YOUR  RtGHTS 

under  tbc 

FAMILY  AND  MEDICAL  LEAVE  ACT  OF  1993 


FMLA  requires  covered  employers  to  provide  up  to  12  weetu  of  unpaid,  job-protected  leave  to  "eligible"  employees 
for  certain  family  and  medical  reasons.    Employees  are  eligible  if  they  have  worked  for  a  covered  employer  for  at 
least  one  year,  and  for  1,250  hours  over  the  previous  12  months,  and  if  there  are  at  least  50  employees  within  75 
miles. 

REASONS  FOR  TAKING  LEAVE:    Unpaid  leave  must  be  granted  for  any  of  the  following  reasons: 

►  to  care  for  the  employee's  child  after  birth,  or  placement  for  adoption  or  foster  care; 

►  to  care  for  the  employee's  spouse,  son*  or  daughter,  or  parent,  who  has  a  serious  health  condition;  or 

►  for  a  serious  health  condition  that  makes  the  employee  unable  to  perform  the  employee's  job. 

At  the  employee's  or  employer's  option,  certain  kinds  of  paid  leave  may  be  substituted  for  unpaid  leave. 

ADVANCE  NOTICE  AND  MEDICAL  CERTIFICATION:    The  employee  may  be  required  to  provide  advance 
leave  notice  and  medical  certification.   Taking  of  leave  may  be  denied  if  requirements  are  not  met. 

►  The  employee  ordinarily  must  provide  30  days  advance  notice  when  the  leave  is  "foreseeable." 

»  An  employer  may  require  medical  certification  to  support  a  request  for  leave  because  of  a  serious  health 
condition,  and  may  require  second  or  third  opinions  (at  the  employer's  expense)  and  a  fitness  for  duty  report  to 
return  to  work. 

■lOB  BENEnTS  AND  PROTECTION: 

►  For  the  duration  of  FMLA  leave,  the  employer  must  maintain  the  employee's  health  coverage  under  any  "group 
health  plan." 

►  Upon  return  from  FMLA  leave,  most  employees  must  be  restored  to  their  original  or  equivalent  positions  with 
equivalent  pay,  benefits,  and  other  employment  terms. 

►  The  use  of  FMLA  leave  cannot  result  in  the  loss  of  any  employment  benefit  that  accrued  prior  to  the  start  of  an 
employee's  leave. 

UNLAWFUL  ACTS  BY  EMPLOYERS:    FMLA  makes  it  unlawful  for  any  employer  to: 

►  interfere  with,  restrain,  or  deny  the  exercise  of  any  right  provided  under  FMLA; 

»  discharge  or  discriminate  against  any  person  for  opposing  any  practice  made  unlawful  by  FMLA  or  for 
involvement  in  any  proceeding  under  or  relating  to  FMLA. 

ENFORCEMENT: 

►  The  U.S.  Department  of  Labor  is  authorized  to  investigate  and  resolve  complaints  of  violations. 

►  An  eligible  employee  may  bring  a  civil  action  against  an  employer  for  violations. 

FMLA  docs  not  affect  any  Federal  or  State  law  prohibiting  discrimination,  or  supersede  any  State  or  local  law  or 
collective  bargaining  agreement  which  provides  greater  family  or  medical  leave  rights. 

FOR  ADDITIONAL  INFORMATION:   Contact  the  nearest  ofTice  of  the  Wage  and  Hour  Division,  listed  in 
most  telephone  directories  under  U.S.  Government,  Department  of  Labor. 


U.S.  Depanment  of  Labor,    Employtneni  Standards  Adminislration 
Wage  and  Hour  Division,   Washington,  D.C.  20210 

IFR  Doc  93-13028  Filed  6-3-93;  8:45  am] 
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Apdlication  forms  may  be 
lUD  Field  Offices  listed 


in  appendix  1  of  this  NOFA.  Completed 
applications  are  to  be  submitted  to  the 
Field  Office  that  has  iurisdiction  over 
the  HA  submitting  the  request  for 
funding.  Copies  of  the  Department's  risk 
assessment  protocol,  which  at  a 
minimum  must  be  used  by  HAs  funded 
under  this  NOFA.  are  available  at  cost 
by  calling  HUD  USER  on  1-800-245- 
2691  or  (301)  251-5154.  The  risk 
assessment  protocol  was  previously 
published  in  the  Federal  Register  on 
June  29,  1992  (57  FR  28914)  and  was 
distributed  through  HUD  Notice  PIH 
92-44  (PHA). 

ro«  FURTHER  INFORMATION  CONTACT: 
Janice  D.  Rattley,  Director.  Office  of 
Construction.  Rehabilitation  and 
Maintenance.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S\V..  room  4138.  Washington.  DC 
20410.  telephone  (202) 708-1800. 
Indian  Housing  Authorities  may 
contact:  Dom  Nessi.  Director,  Office  of 
Indian  Housing.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  SW..  room  4140.  Washington.  DC 
20410.  telephone  (202)  708-1015.  or 
(202)  708-0850  (voice/TDD).  (These  are 
not  toll-free  telephone  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB).  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
numbers  0348-0043.  2577-0044,  and 
0348-0046. 


The  Department  has  estimated  a  cost  of 
$495  per-sampled-unit  as  a  guide  that 
may  be  used  for  developing  HA  funding 
requests.  The  per-unit  cost  guide 
includes  costs  for  collected  of  dust  and 
soil  samples,  laboratory  analysis  of 
collection  dust  and  soil  samples, 
interpretation  of  laboratory  results  on 
samples  collected,  review  of 
maintenance  and  management  practices, 
and  the  development  (not  the 
implementation)  of  recommendations 
for  in-place  management.  Where  the 
estimated  cost-per-unit-to-be-sampled 
exceeds  the  guidance  amount  of  $495, 
HUD  may  examine  the  cost 
reasonableness  of  the  reauest. 

The  method  to  be  used  to  determine 
the  number  of  units  to  be  sampled  is  set 
forth  below  and  in  the  risk  assessment 
protocol  which,  at  a  minimum,  must  be 
used  by  HAs  funded  under  this  NOFA: 


Numtjer  of 

units  in  deve(- 

opnient 

Number  of  units  for  Inspecting 

&  testing  (collecting  samples) 

1-4  

AJI 

5-74r 

5 

75-124  

6. 

125-174  

7. 

175-224  

10. 

225-299  

12. 

300-399  

15. 

400-499  

18. 

500+  

20  per  500  units,  plus  1  for 

each   additional    Increment 

of  50  units. 

I.  Purpose  and  Substantive  Description 

A.  Allocation  Amounts 


As  stated  in  section  III. A,  Application 
Content,  of  this  NOFA.  an  application 
must  state  each  development  number 
and  specify  the  number  of  units  to  be 
sampled,  the  amount  requested  for  each 
development,  and  the  total  amount  the 
HA  is  requesting. 

(3)  Assignment  of  funds  to  Regional 

(1)  Total  amount  available.  Under  the      *^J-  ^.""^f  ;r;"  ^  t'^'T'^  1°  ^^' 
FY  1992  NOFA,  published  June  29,  "^  Regional  Offices  based  on  the 
1992  (57  FR  28910),  the  amount  of              estimated  sample  size  of  pr«-.i980 
fiinds  available  for  LBP  risk  assessment      ^"^''y  "nits  withm  each  Region.  The 
was  $23,853,455,  of  which  the                     Department  has  determined  that  there 
Department  awarded  $9,055,821.  The          «^«  approximately  109,000  units  to  be 
remaining  funds,  in  the  amount  of  sampled  using  the  protocol.  The 
$14,797,634,  are  available  for  LBP  risk        Allowing  chart  reflects  that  est-mated 
assessment  funding  under  this  FY  1993       percentage  of  these  units  within  each 
NOFA.  This  NOFA  establishes  a  ^^gion.  These  percentages  will  be  used 
maximum  of  $250,000  for  an  initial             *«  ^^^ign  available  funds  to  the  Regions: 
award  to  any  single  HA,  but  also 
establishes  a  mechanism  for  possible 
additional  funding  (see  section  I.D.(3)  of 
this  NOFA). 

(2)  Per-unit  cost.  The  Department  has 
determined  that  the  maximum  amount 
that  can  be  awarded  to  an  HA  under  this 
NOFA  will  be  based  on  the  amount 
requested  in  the  HA's  application  and 
the  availability  of  funding.  An  HA  shall 
base  its  funding  request  on  a  per-unit- 
to-be-sampled-per-development  cost. 


Esbaialed 

Percent  of 

Region 

sample  Size: 

national  sam- 

pre-1980 

ple  of  pre- 

family  Units 

1980  units 

1  

3,677 

3 

II  

16,603 

IS 

Ill  

18,307 

17 

IV  ;.. 

19,213 

18 

V  

20.247 

19 

VI  

12.774 

12 

VII  

1.857 

2 

VIII  

4,077 

4 
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Region 

Estimated 
sample  Size: 

pre- 1980 
family  Units 

Percent  ot 

national  sam- 
ple of  pre- 
1980  units 

IX  

X  

8,075 
3.712 

7 
3 

Tota) 

108,542 

100 

As  many  eligible  applications  as 
possible  will  be  funded  within  the 
Regional  allocation  of  funds.  A  Region 
may  conduct  more  than  one  round  of 
funding,  as  provided  in  section  I.D(3)  of 
this  NOFA,  with  its  original  allocation 
of  the  total  funds.  If  after  fully  funding 
all  eligible  applications  within  its 
jurisdiction,  a  Regional  Office  has  funds 
remaining  from  its  original  allocation.* 
the  Regional  Office  will  notify 
Headquarters  of  the  amounts  remaining. 
Headquarters  will  redistribute  funds 
from  Regions  that  do  not  have  enough 
fundable  applications,  to  other  Regions 
that  have  insufficient  funds  for  fundable 
applications.  Funds  will  be 
redistributed  according  to  the 
proportions  for  the  original  distribution 
(see  above  distribution  chart),  excluding 
those  Regions  that  do  not  need 
additional  funds.  This  process  will  be 
repeated  until  all  fundable  applications 
have  been  fully  funded,  within  the  total 
amount  available. 

(4)  Subassignment  of  funds  to  non- 
Indian  and  Indian  Field  Offices. 
Regional  Offices  shall  subassign  funds 
to  each  non-Indian  and  Indian  Field 
Office  based  on  funding  decisions  made 
pursuant  to  this  NOFA. 

(5)  Remaining  funds.  The 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and 
Independent  Agencies  Appropriations 
Act,  1992  (Pub.  L.  102-139.  approved 
October  28.  1991;  at  105  Stat.  744) 
(Appropriations  Act)  targeted  these 
funds  for  the  assessment  of  risks 
associated  with  lead-based  paint. 
Therefore,  in  the  event  that  the  funds 
awarded  under  this  NOFA  total  less 
than  the  amount  available,  the 
remaining  amount  will  be  carried  over 
to  FY  1994.  If  funds  are  carried  over  to 
FY  1994.  a  subsequent  NOFA  for  these 
remaining  set-aside  funds  will  be 
published. 

B.  Eligibility  and  Requirements 

(1)  All  HAs  with  pre-1980  family 
developments  are  eligible  (i.e..  both 
large  HAs  funded  under  the 
Comprehensive  Grant  Program  (CGP) 
and  small  HAs  funded  under  the 
Comprehensive  Improvement 
Assistance  Program  (CLAP)).  HAs, 
especially  smaller  ones,  are  encouraged 
to  form  a  consortium  for  purposes  of 
having  risk  assessments  conaucted. 


Such  a  consortium  would  enable  8 
number  of  HAs  to  obtain  coordinated 
services  for  those  risk  assessments. 

(2)  In  accordartce  with  section  14(a)(3) 
of  the  U.S.  Housing  Act  of  1937  (1937 
Act)  (added  by  the  Appropriations  Act, 
105  Stat.  759).  all  pre-1980  family 
developments  within  a  HA's  inventory 
may  be  the  subject  of  a  LBP  risk 
assessment,  whether  or  not  the  units 
have  been  previously  tested  or  abated. 
As  stated  in  section  14(a)(3),  risk 
assessments  are  intended  "to  assess  the 
risks  of  lead-based  paint  poisoning 
•  *  *  in  all  projects  constructed  before 
1980  that  are.  or  will  be,  occupied  by 
families." 

Risk  assessments  are  not  mandator}'; 
however.  HAs  are  strongly  encouraged 
to  conduct  them.  In  undertaking  a  risk 
assessment,  a  HA  shall  use  a  risk 
assessment  protocol  that,  at  a  minimum, 
follows  the  Department's  protocol. 
While  the  scope  of  the  risk  assessment 
may  exceed  the  contents  of  the 
Department's  protocol,  funding  shall  be 
requested  based  on  this  protocol.  The 
goal  of  the  protocol  is  to  enable  a  HA 
to  identify  lead  hazards  so  that 
appropriate  in-place  management  can  be 
implemented  until  testing  and 
abatement  can  be  fully  undertaken.  HAs 
are  expected  to  implement  the  in-place 
management  recommendations  resulting 
from  the  completed  risk  assessment, 
especially  in  cases  where  abatement 
will  not  be  undertaken  within  a 
reasonable  time  frame  (one  year). 

Section  14(a)(3)  of  the  1937  Act 
requires  that  pr^essional  risk 
assessments  include  dust  and  soil 
sampling  and  laboratory  analysis.  The 
risk  assessment  protocol  has  been 
developed  by  the  Department  to  ensure 
compliance  with  this  provision  and 
with  certain  requirements  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act. 
In  no  instance  shall  conducting  a  risk 
assessment  satisfy  the  HA's  obligation 
under  the  Lead-Based  Paint  Poisoning 
Prevention  Act  to  test  for  and  abate 
lead-based  paint  hazards. 

Upon  completion  of  the  risk 
assessment,  the  HA  must  provide  a  copy 
of  the  results  of  the  risk  assessment  to 
the  appropriate  Field  Office.  The  risk 
assessment  must  be  completed  within 
eighteen  (18)  months  of  the  fund 
reservation  notification  to  the  HA. 

(3)  CIAP  implementation 
requirements,  as  set  forth  in  24  CFR  part 
968.  subpart  B,  and  the  CIAP  Handbook, 
7485.1  REV-4.  are  applicable  to  the  HAs 
funded  under  this  NOFA.  These 
requirements  encompass  fund 
requisitions,  implementation  schedules, 
quarterly  progress  reports,  budget 
revisions,  etc. 


(4)  In  accepting  funding  to  perform  » 
risk  assessment,  HAs  must  agree  to  ; 
participate,  if  requested  by  HLT),  in  a 
subsequent  evaluation  of  the  risk 
assessment  protocol.  This  evaluation 
will  entail  a  review  of  collected 
sampling  data  and  the  effectiveness  of 
recommended  in-place  management 
procedures. 

C.  Ineligible  Costs  and  Activities 

(1)  Risk  assessment  costs  from  FY 
1991  will  not  be  eligible  for  funding  or 
reimbursement  under  this  NOFA.  The 
Appropriations  Act  amended  section 
14(a)  of  the  1937  Act  (see  105  Stat.  759) 
by  adding  clause  (5),  which  states  that 
risk  assessment  costs  incurred  or 
disbursed  in  FY  1991  from  other 
accounts  are  to  be  paid  or  reimbursed 
from  modernization  funds  in  FY  1992. 
Therefore,  while  not  eligible  costs  under 
this  NOFA,  HAs  may  seek 
reimbursement  of  these  FY  1991  costs 
through  CL\P  or  CGP  funds.  (Risk 
assessments  are  an  eligible  item  for 
funding  under  CIAP  and  CGP,  whether 
or  not  they  are  incurred  in  connection 
with  insurance.  A  HA  that  needs 
additional  funds  for  activities  hjnded 
under  this  NOFA  may  reprogram  CIAP 
funds  or  use  its  CGP  allocation  ) 

(2)  Actual  implementation  of 
recommendations  that  result  from  the 
risk  assessment  conducted  is  not 
eligible  for  funding  under  this  NOFA. 
The  implementation  of  resulting 
recommendations  (e.g.,  comprehensive 
or  random  testing,  abatement  of  lead,  in- 
place  management  measures,  and  work 
order  modifications)  may  be  funded 
fiHjm  other  HA  sources  (i.e.,  CL^P.  CGP. 
operating  subsidy,  or  op>erating 
reserves).  HAs  are  expected  to 
implement  these  recommendations, 
especially  those  related  to  in-place 
management  measures  where  abatement 
of  lead  hazards  will  not  take  place 
within  a  reasonable  time  (one  year).  In 
no  instance-shall  the  implementation  of 
in-place  management  measures  satisfy 
the  HA's  obligation  under  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  to 
abate  lead-based  paint  hazards. 

D.  Selection  of  Applications  for  Funding 

(1)  In  order  to  be  considered  for 
funding,  an  application  must  be 
complete  and  must  meet  the  threshold 
criterion  that  the  proposed  risk 
assessment  be  for  pre-1980  family 
developments.  Eligible  applications  will 
be  fully  funded,  up  to  a  maximum  of 
$250,000  in  the  first  round  of  funding, 
on  a  first-come,  first-served  basis,  es 
long  as  funds  remain  available.  To  the 
extent  that  funds  remain  available  af^er 
the  first  round,  HAs  requesting 
additional  funding  above  the  $250,000 
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limit  may  be  con  liderad  for  additional 
funds  in  a  seconi  or  subseouent  round 
(up  to  $100,000  fi  each  additional 


round),  as  exple 
I.D(3)ofthlsNOf 
second  or  sul 
made  on  a  Rrst- 
(2)  Field  Offic 
applications  (inc 
and  time-stam; 


Field  Office  Willi 
identifying, 
receiving  cc 
deficiencie*  in 
discussed  in 

(3)  Each: 
applications  i 


Regie 


led  below  in  section 

RA.  All  awards  in  a 
it  round  will  also  be 

3me,  first-served  basis. 
;  will  ensure  that  all 

|uding  copies)  are  date- 
imniediately  upon 
receipt,  and  willjforward  a  stamped 
copy  of  each  application,  in 
chronological  orjer,  to  the  appropriate 
Regional  Office  I^rector  of  Public 
Housing  as  soon  ps  the  application  is 
considered  ehgil^le  for  funding.  The 
>  responsible  for 

ring  applicants  of,  and 

^ons  of  any  technical 
application,  as 

1 IV  of  this  NOFA, 
il  OfRce  will  sort 

ived  from  the  Field 
Offices  in  its  jurisdiction  in 
chronological  or^er  according  to  the 
date  and  time  stamp  placed  on  the 
applicatioo  by  tli  e  Field  Office  (and 
taking  into  consideration  any  time  zone 
differences).  (Foi  those  Indian  Offices 
that  are  collocated  within  a  Regional 
Office,  the  Regiobal  Administrator  will 
designate  which  program  office  (Public 
or  Indian)  will  r^ew  and  sort 
applications  froni  the  Field  Office.) 
From  the  amounts  assigned  to  each 
Region,  the  Regi^al  Administrator 
shall  make  final  funding  decisions  for 
each  round  of  fuiiding  on  a  first-come, 
first-served  basis.  As  many  applications 
as  possible  will  be  funded  within  the 
Regional  allocatipn  or  any  redistribution 
of  funds.  Fundiis  mU  take  place  in 
rounds  until  either  all  funds  have  been 
awarded  or  there  are  no  more  fundable 
applications. 

In  this  round  cf  funding,  each  HA  will 
be  Umited  to  a  nnximum  award  of 
$250,000.  althoi^h  the  HA  is  permitted 
to  request  a  higher  level  of  funding. 
Setting  a  maximi  un  amount  that  can  be 
funded  will  ensi  re  an  optimum  number 
of  HAs  that  can  I  le  accommodated 
within  the  avaikble  funding. 
Developments  that  have  been  funded 
previously  for  rii  k  assessments  are  not 
eligible  for  addit  onal  funding  under 
this  NOFA.  An  F  A  that  has  applied  for 
more  than  the  $^50,000  limit  (e.g.,  an 
HA  with  a  large  Inuitifamily  or  scattered 
site  unit  invento^  that  requires  more 
than  the  maxim4m  of  $250,000  to 
conduct  the  risk  jassessment)  may 
receive  addition*!  funds  in  excess  of  the 
$250,000  maximiim  In  any  subsequent 
round  of  fuoding.  If  funds  remain  after 
all  eligible  applications  have  been 
identified  and  funded  in  previous 
rounds  or  additional  funds  become 
available  because  of  a  redistribution  of 


funds  to  the  Region  in  accordance  with 
section  I.A(3)  of  this  NOFA. 

In  any  funding  round  subsequent  to 
the  first  round  in  which  the  HA  was 
awarded  funding,  each  eligible  HA  may 
be  awarded  up  to  an  additional 
$100,000  per  round,  until  all  of  the 
funds  are  awarded  or  all  eligible 
applications  are  funded.  Awards  in  this 
second  or  subsequent  round  will  also  be 
made  on  a  first-come,  first-served  basis, 
using  the  application  (date  and  time 
stamped). 

Each  Region  will  advise  Headquarters, 
by  the  date  specified  in  the  Processing 
Schedule  in  section  III.B  of  this  NOFA. 
as  to  whether  there  are  sufficient 
ehgible  applications  within  its 
jurisdiction  to  require  all  of  the  funds 
assigned  to  that  legion.  In  cases  where 
all  assigned  funds  cannot  be  used 
within  a  Regional  Office's  jurisdiction, 
Headquarters  will  reassign  the  funds  to 
other  Regions  that  have  identified  a 
need  for  additional  funds,  as  described 
in  section  l.A(3)  of  this  NOFA. 

E.  Notification  of  Awards 

Once  all  rounds  of  funding  are 
complete,  each  Regional  Office  will 
notify  its  Field  Offices  of  the  amounts 
awarded  to  each  funded  HA  within  a 
Field  Office's  jurisdiction.  The  Field 
Office  will  notify  the  HA  of  HUD's 
funding  decision  after  congressional 
notification  is  completed.  Reservation 
and  congressional  notification 
documents  will  be  prepared  by  the  Field 
Office. 

II.  Application  Process 

A.  General  requirements 

Applications  are  available  from  HUD 
Field  Offices  hsted  in  appendix  1  of  this 
NOFA.  To  be  considered  for  funding,  an 
original  and  2  copies  of  the  application 
must  be  submitted  to  the  HUD  Field 
Office  that  has  jurisdiction  over  the 
applicant  HA.  An  application  may  be 
submitted  immediately  upon 
publication  of  this  NOFA,  and  must  be 
submitted  betore  3  p.m..  local  time,  on 
August  3. 1993.  to  the  HUD  Field  Office 
that  has  jurisdiction  over  the  applicant 
HA.  The  contents  of  the  application  are 
listed  below,  in  section  ULA  of  this 
NOFA. 

The  above-stated  deadline  is  firm  as 
to  date  and  hour.  In  the  Interest  of 
fairness  to  all  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  accoimt 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 


unanticipated  delays  or  other  delivery- 
related  problems. 

B.  Threshold  Requirement 

A  Ki\  must  propose  to  conduct  risk 
assessments  for  pre-1980  family 
developments  to  be  considered  eligible 
for  funding.  Developments  that  have 
been  funded  previously  for  risk 
assessments  are  not  eligible  for 
additional  funding  under  this  NOFA. 

m.  Checklist  of  Application 
Submission  Requirements 

A.  Application  Content    ■ 

The  following  documents  comprise 
the  application: 

(1)  OMB  Standard  Form  SF-424, 
Application  for  Federal  Assistance, 
including  SF-424B,  Assurances — Non- 
Construction  Programs.  On  the  SF-424, 
HAs  shall  only  complete  itenr,s  2,  5, 12. 
13, 14, 15. 17  and  18; 

(2)  Form  HUD-52825,  Comprehensive 
Assessment/Program  Budget.  Part  I — 
Summary.  The  total  amount  requested 
for  funding  will  be  identified  on  this 
form  under  either  account  1410.1, 
Administration  (where  HA  stafi  will  be 
used  and  the  HA  certifies  that  it  has  the 
capability  of.  and  will  be  conducting  the 
professional  risk  assessment),  or 
account  1430.2,  Consultant  Fees  (where 
the  HA  will  be  contracting  for  the 
professional  risk  assessment). 

(3)  Form  HUD-52825,  Comprehensive 
Assessment/Program  Budget.  Part  II — 
Supporting  Pages.  Developments 
proposed  to  be  the  subject  of  a  risk 
assessment  are  to  be  identified  on  this 
form.  The  applicant  must  provide  the 
name;  address;  project  number;  total 
number  of  units;  number  of  units  to  be 
sampled,  in  accordance  with  the 
requirements  set  forth  in  section  I.A(2) 
of  this  NOFA  and  in  the  attached 
protocol;  and  amount  requested  for  each 
development  (see  section  I.A(2)  of  this 
NOFA  for  information  on  unit-cost 
guidance). 

(4)  Certification  signed  by  the  HA 
Executive  Director  that,  at  a  minimum, 
the  risk  assessment  protocol  to  be  used 
will  be  equivalent  to  the  Department's 
protocol. 

(5)  Certification  signed  by  the  HA 
Executive  Director  that  the  proposed 
risk  assessment  will  be  completed 
within  eighteen  (18)  months  of  the  date 
that  funds  are  awarded  and  that  the  HA 
agrees  to  participate,  if  requested  by 
HUD,  in  a  subsequent  evaluation  of  the 
risk  assessment  protocol,  to  assess  its 
validity  for  the  identification  of  lead 
paint  hazards  and  effectiveness  in 
addressing  those  hazards. 

(6)  Certification  signed  by  the  HA 
Executive  Director  that  a  copy  of  the 
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completed  risk  assessment  will  be 
provided  to  the  appropriate  HUD  Field 
Office  upon  completion  of  the 
assessment. 

|7)  Certification  that  HA  staff  is 
quahfied  to  conduct  LBP  risk 
assessments,  if  applicable. 

(8)  Form  HUD-50070.  Certification  for 
Drug- Free  Workplace. 

(9)  Certification  for  Contracts,  Grants. 
Loans  and  Cooperative  Agreements, 
required  of  HAs  established  under  State 
law  that  are  applying  for  grants 
exceeding  $100,000. 

(10)  SF-LLL,  Disclosure  of  Lobbying 
Activities,  required  of  HAs  established 
under  State  law  only  where  any  funds, 
other  than  federally  appropriated  funds, 
will  be  or  have  been  used  to  influence 
Federal  workers  or  Members  of  Congress 
or  their  staffs  regarding  specific  grants 
or  contracts. 

(11)  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report. 

B.  Processing  Schedule 

The  following  schedule  is  expected  to 
be  followed,  and  is  designed  to 
complete  the  funding  process  during  FY 
1993. 

(1)  HAs  send  applications  to  Field 
Office — from  date  of  publication  of 
NOFA  but  not  later  than  August  3, 1993. 

(2)  Field  Offices  review  applications 
for  completeness  and  advise  HAs  of  any 
technical  deficiencies — by  August  10, 
1993. 

(3)  Technical  deficiencies  due — at 
least  by  August  24, 1993. 

(4)  Field  Offices  complete  reviews 
and  forward  applications,  in 
chronological  order  to  Regional  Office— 
by  August  31, 1993. 

(5)  Regional  Offices  make  funding 
decisions  based  on  available  funds  and 
advise  Headquarters  of  unused  funds  or 
need  for  additional  funds — by 
September  7,  1993. 

(6)  Headquarters  redistributes  unused 
funds — by  September  21,  1993. 

(7)  Regional  Offices  subassign  funds 
to  Field  Offices— September  28, 1993. 

(8)  Field  Offices  reserve  funds  and 
forward  congressional  notifications  to 
Headquarters — not  later  than  October  5, 
1993. 

(8)  Congressional  and  HA 
notifications  of  funding  decisions  are  to 
be  completed  in  accordance  with  the 
procedures  set  forth  in  the  CL\P  NOFA 
published  in  the  Federal  Register  on 
March  15. 1993  (58  FR  13939). 

IV.  Corrections  to  Deficient 
Applications 

Immediately  after  the  submission  of 
an  application,  the  appropriate  Field 
Office  will  screen  the  application  to 
determine  whether  all  items  were 


submitted.  If  items  1,  2,  and  3  listed  in 
part  in.A,  Apphcation  Content,  of  this 
NOFA  are  missing,  the  application  will 
be  considered  substantially  incomplete 
and,  therefore,  ineligible  for  processing. 

If  the  HA  fails  to  submit  any  of  items 
4-11  hsted  in  part  ffl.A  of  this  NOFA, 
or  the  application  contains  a  technical 
mistake  such  as  an  incorrect  signatory, 
the  Filed  Office  will  immediately  notify 
the  HA  that  it  has  14  calendar  days  from 
the  date  of  HUD's  written  notification  to 
submit  or  correct  the  specified  items.  If 
any  of  items  4-11  are  missing  and  the 
HA  does  not  submit  them  within  the  14- 
day  cure  period,  the  application  will  be 
ineligible  for  further  processing. 

HUD  notes  that  the  initial  date  and 
time  of  receipt  will  be  used  to  determine 
funding  under  the  first-come,  first- 
served  criterion;  the  determination  of 
technical  deficiencies  will  not  impact 
upon  the  initial  date  and  time  of  receipt. 

V.  Other  Matters 


A.  Environmental  Review 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  finding  of  no  significant 
impact  is  available  for  public  inspection 
between  7:30  a.m.  and  5:30  p.m. 
weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  room  10276,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  DC 
20410-^500. 

B.  Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  v^all  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
ftad  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  under  the 
Order.  The  NOFA  merely  sets  forth 
funding  availability  for  HAs  to  conduct, 
at  their  discretion,  risk  assessments  for 
lead  paint  hazards. 

C.  Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  will  likely 
have  a  beneficial  impact  on  family 
formation,  maintenance,  and  general 
well-being.  Families  could  benefit  from 


this  funding  action  as  a  result  of  the 
identification  of  immediate  and 
potential  lead-based  pain  hazards;  that 
identification  will  ultimately  lead  to  a 
safer  environment.  Accordingly,  since 
the  impact  on  the  family  is  beneficial, 
no  further  review  is  considered 
necessary. 

D.  Section  J  02  of  the  HUD  Reform  Act; 
Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — ^both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12, 
subpart  C,  and  the  notice  published  in 
the  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  further 
information  on  these  disclosure 
requirements.) 

Public  Notice 

HUD  will  include  recipients  that 
receive  assistance  pursuant  to  this 
NOFA  in  its  quarterly  Federal  Register 
notice  of  recipients  of  all  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.16(b),  and  the 
notice  published  in  the  Federal  Register 
on  January  16, 1992  (57  FR  1942),  for 
further  information  on  these 
requirements.) 

E.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C  35378) 
was  published  on  May  13, 1991  (56  FR 
22088]  and  became  elective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  applies  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
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who  apply  for 
competition 
inquiries  to  the 
under  24  CFR 

Applicants  w 
should  contact 
(202)  708-3815 


istance  in  thif 
Id  confine  their 
bject  areas  p>ermitted 
4. 
o  have  questions 

HUD  Office  of  Ethics 
(This  is  not  a  toll-free 


to  HUD  empic 
HUD  employee  i 
program  questic 
particular  subje 
discussed  with 


number.)  The  Office  of  Ethics  can 
provide  informaJUon  of  a  general  nature 
9s,  as  well.  However,  a 
rho  has  specific 
IS,  such  as  whether 
matter  can  be 
arsons  outside  the 
Department,  shduld  contact  his  or  her 
Regional  or  Fielji  Office  Counsel,  or 
Headquarters  Counsel  for  the  program  to 
which  the  question  pertains. 

F.  Section  112  df  the  Reform  Act 

Section  13  of  [he  Department  of 
Housing  and  Uipan  Development  Act 
(42  use.  3537fc),  added  by  section  112 
of  the  Reftmn  Art,  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD'f  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosuire  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  th(  >  fees  are  tied  to  the 
number  of  hous  ing  units  received  or  are 
based  on  the  an  ount  of  assistance 
received,  or  if  taey  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  w4s  implemented  by  final 
rule  published  In  the  Federal  Register 
on  May  17. 19«f^{56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  v)  read  the  final  rule, 

{examples  contained  in 
lerule. 

;  about  the  rule  should 
ie  Office  of  Ethics,  room 
nt  of  Housing  and  Urban 
J51  Seventh  Street.  SW.. 
Washington.  DC  20410-3000. 
Telephone:  (2a;)  708-3815  (voice/TDD). 
(This  is  not  a  to  11-free  number.)  Forms 
necessary  for  ct  oipliance  with  the  rule 
may  be  obtaine  1  from  the  local  HUD 
office. 

G.  Prohibition  i  \gainst  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosiire 


particularly  the 
appendix  A  of  I 

Any  questic 
be  directed  to  tl 
2158,  Departme 
Development. 


UMi 


requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C 
1352)  (the  "Byrd  Amendment")  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  federal  contracts,  grants,  or  loans 
from  using  appropriated  funds  for 
lobbying  Uie  Executive  or  Legislative 
branches  of  the  Federal  govemmiBnt  in 
connection  with  a  specinc  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  luiless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobb3ring.  Under 
24  CFR  p>art  87.  applicants,  recipients, 
and  sutvecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance.  The  Department  has 
determined  that  an  IHA  established  by 
an  Indian  Tribe  as  a  result  of  the 
exercise  of  its  sovereign  power  is  not 
subject  to  the  Byrd  Amendment,  but  an 
IHA  established  under  State  law  is 
subject  to  those  requirements  and 
prohibitions. 

Authority:  42  USJl  14371;  Pub.  L  102- 
139  (105  Strt.  744J. 

Dated:  May  12. 1993. 
Arduir  S.  Ncwbwg, 
Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Michael  B.  Janis, 

General  Deputy  Assistant  Secretary,  Office 
of  Public  and  Indian  Housing. 

Appendix  1— Hours  of  Operatioa  Cor  HUD 
Re^onAl  and  Field  0£Bcee 

Name  of  Office  and  Hours  of  Operation 

Region  I 

Boston  Regional  Ofnc8~-B-J0  a.in.-S:00  p.m. 
Hartford  Office— 8:00  ajn.-4:30  pjn. 
Manchester  OiRce — 8:00  ajn.-4:30  pjn. 
Providence  Office — 8.00  a.m.-4:30  p.m. 

Region  II 

New  York  Regional  Office— 8:30  a.m.-5M) 
p.m. 

Albany  Ofiice— 7-JO  ajn.-4«)  pjn. 

BufEalo  Of&c&— 8.-00  a.m.-4  JO  p.m. 

Newark  Office— 8:30  a.m.-5:00  pjn. 

Region  UI 

Philadelphia  Regional  Office— 8:00  a.m.-4:30 
(km. 
Baltimore  Office — 8:00  a.m.-4:30  pm. 
Charleston  Office — 8:00  a.m.-4:30  p.m. 
Pittsburgh  Office— «:00  B.m.-4:30  p.m. 
Richmond  Office — 8:00  a.m.-4  JO  p.m. 
Washington,  D.C  Office— 8:00  ajn.-4:30 
p.m. 


Region  IV 

Atlanta  Regional  Office— 8:00  a.m.-4:30  p.m. 
Birmingham  Office — 7:45  a.m.-4:30  p.m. 
Caribbean  Office — 8:00  a.m.-4:30  p.m. 
Columbia  Office — 8:00  a.m.-4:45  p.m. 
Greensboro  Office — 8:00  a.m.-4:30  p.m. 
Jackson  Office— 8:00  a.m.-4:30  p.m. 
Jacksonville  Office — 7:45  a.m.-4:30  p.m. 
KnoxviUe  Office— 7:45  a.m.-4:30  p.m. 
Louisville  Office— 8:00  B.m.-4:30  p.m. 
Nashville  Office— 7:45  a.m.-4:15  p.m. 

Region  V 

Chicago  Regional  Office — 8:15  a.m.-4:45  p.m. 

Cincinnati  Office — 8:00  a.m-4:45  p.nL 

Qeveland  Office— 8:00  a.m.-4:45  p.m. 

Columbus  Office— 8.30  a.m.-4:45  p.m. 

Detroit  Office— 8:00  a.m.-4:30  p.m. 

Grand  Rapids  Office— 8:00  a.m.-4:30  p.m. 

Indianapolis  Office— 8:00  a.m.-4:45  p.m. 

Milwaukee  Office— 8i)0  ajn.-4:30  pjn. 

Minneapolis-St.  Paul  Office— 8;00  a.m.- 
4:30  p.m. 

Chicago  Indian  Office — 8:15  ajn.-4:45  p.m 

Region  VI 

Fort  Worth  Regional  Office— 8:00  a.m.-4:30 

p.m. 
Albuquerqxie  Office — 7:45  a.m.-4:30  p.m. 
Houston  Office— 7:45  a.m.-4:30  p.m. 
Little  Rock  Office— 8:00  a.m.-4:30  p.m. 
New  Orleans  Office — 8:00  a.m.-4:30  p.m. 
Oklahoma  Qty  Office— 8:00  a.m.-4:30  p.m. 
Oklahoma  City  Indian  Office— 8:00  a.m.- 

4:30  p.m. 
San  Antonio  Office— 8:00  a.m.-4:30  p.m. 

Region  VII 

Kansas  City  Regional  Office— 8:00  a.m.-4:30 
p.m. 
Des  Moines  Office— 8:00  a.m.-4:30  p.m. 
Omaha  Office — 8:00  a.m.-4:30  p.m. 
St.  Louis  Office — 8:00  a.m.-4:30  p.m. 

Region  vm 

Denver  Regional  Office— 8K»  a.m.-4:30  p.m. 
Denver  Indian  Office — ftJ)0  a.m.-4  JO  pm. 

Region  Dt- 

San  Francisco  Regional  Office — 8:15  ajn.- 

4:45  p.m. 
Honolulu  Office — 7:45  a.m.-4:15  p.m. 
Los  Angeles  Office — 8:00  a.m.-4:30  p.m. 
Phoenix  Office— 8.-00  a.m.-4:30  p.m. 
Phoenix  Indian  Office — 8:15  a.m.-4:45 

p.m. 
Sacramento  Office — 8:C0  a  m.-4:30  p.m. 

Region  X 

Seattle  Regional  Office — 8<I0  a.m.-4  JO  p.m. 
Seattle  Indian  Office— 8:00  a.m.-4  JO  pjn. 
Anchorage  Office — 8KX)  a.m.-4:30  p.m. 
Anchorage  Indian  Office— 8«)  a.m.-4:30 

p.m. 
Portland  Office— 8«)  a.m. -4:30  p.m. 

[FR  Doc  93-13100  Filed  6-.'»-93;  8:45  am) 
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DEPARTMENT  C  F  HOUSING  AND 
URBAN  DEVELC  PMENT 

Office  of  the  Secretary — Office  of 
Lead-Based  Palet  Abatement  and 
Poisoning  Prevc  ntion 

[Docket  No.  N-93-3617;  FR-3444  N  01) 

NOFA  for  Lead-I  lased  Paint  Hazard 
Reduction  in  Priority  Housing: 
Category  I  and  (^ategory  II  Grants 

AGENCY:  Office  o 
of  Lead-Based  Pslnt 
Poiso.ning  Preveiltion 
ACTION:  Noiice  o 
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pa!  s 
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SUMMARY:  This  n 
availability  of 
funding:  Categor  ■ 
$90,000,000,  for 
States  and  local 
undertake  leod-b 
reduction  in  pri 
Category  11,  for 
grants  to  States 
implementing  a 

[>rogram  after 
egislation.  App: 
of  SI  million-$6 
awarded  under 
approximately 
$200,000  each  w 
Category  II  in  FY 
requested  by  a 
category  should 
all  years  of  the 
document 
concerning  the 

{l)The  purposJB 
eligibility,  avai 
selection  criteria 

(2)  Applicatioi 
how  to  apply  an( 
made;  and 

(3)  A  checklist 
involved  in  the 

Appendices  to 
relevant  regulati 
referenced 
"administrative 
sample  diagram 
applicant's 
funds,  set  forth 
certification 
housing  program^ 
requirements  for 
Housing  Afforda^ 
DATES:  An  orig 
completed  appli 
submitted  as 

Category  I:  No 
(Eastern  Time) 
IH,  1993;  and 

Category  II: 
Stage  One  grant 
after  9  am 
September  21,  1 
the  grant  sum 
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cnt 
u  > 

fur  I 


jtice  announces  the 
categories  of  grant 
I,  for  approximately 
grant  program  for 
ovemmenls  to 
paint  hazard 
ty  housing;  and 
to  $3,000,000.  for 
assistance  in 
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rbximately  20-25  grants 

million  each  will  be 
C  ategory  I; 

to  18  grants  of  up  to 
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1993.  The  grant  sum 
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proposed  project.  This 

information 
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the  Secretary — Office 
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processing,  including 
how  selections  will  be 

of  steps  and  exhibits 
jplication  process, 
the  NOFA  identify 
(ins  and  guidelines 
throu  ;hout  the  NOFA,  define 
I  osts",  provide  a 
or  showing  an 

and  uses  of  the  grant 
requirements  for  a  State 
proj  ram.  list  eligible  HUD 
and  provide 
the  Comprehensive 
ility  Strategy  (CHAS). 
and  two  copies  of  the 
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later  than  3  p.m. 
Wednesday,  August 
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Af  plicants  may  file  a 
pplication  at  any  time 
(Eastbm  time)  Tuesday, 
<  93.  The  final  half  of 
Two)  may  be 
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requested  at  any  time  after  April  28, 
1994.  Category  11  funds  will  be  awarded 
on  a  first-come-first-served  basis,  so 
there  is  no  deadline  for  application  (see 
Section  8.5  of  this  NOFA  for  further 
application  information). 

The  application  deadlines  are  firm  as 
to  date  and  hour.  In  the  interest  of 
fairness  to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  its  deadline.  Applicants 
should  take  this  factor  into  account  and 
make  early  submission  of  their  materials 
to  avoid  loss  of  eligibility  brought  about 
by  unanticipated  delays  or  other 
delivery-related  problems.  Section  5  of 
this  NOFA  (for  Category  I  grants)  and 
Section  8  (for  Category  II  grants)  provide 
further  information  on  what  constitutes 
proper  submission  of  an  application. 
ADDRESSES:  Application  kits  may  be 
obtained  from  the  Office  of  Lead-Based 
Paint  Abatement  and  Poisoning 
Prevention.  Department  of  Housing  and 
Urban  Development,  room  B-133,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  or  by  phoning  1-800-RID-LEAD 
(1-800-743-5323).  Completed 
applications  should  be  submitted  to  this 
same  address,  and  may  not  be  faxed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellis  G.  Goldman,  Director,  Program 
Management  Division.  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133,  451  Seventh 
Street  SW.,  Washington,  DC  20410, 
telephone  1-800-RID-LEAD  (1-800- 
743-5323).  TDD  numbers  for  the 
hearing-impaired  are:  (202)  708-9300 
(not  a  toU-fi^e  number),  or  1-800-877- 
8339. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Conlenta 

Section  1.  Paperwork  Reduction  Act 

Statement 
Section  2.  Definitions 

NOFA  for  Category  I  Grants 

Section  3.  Category  I:  Purpose  and 
Description 

3.1  Purpose  and  Authority 

3.2  Background 

3.3  Allocation  Amounts 

3.4  Eligibility 

3.5  Objectives  and  Requirements 

3.6  Environmental  Review 

3.7  Rating  Factors 

Section  4.  Category  i:  Application  Process 

4.1  Submitting  Applications 

4.2  Threshold  Requirements 
Section  5.  Category  I:  Checklist  of 

Application  Submission  Requirements 

5.1  Applicant  Data 

5.2  Proposed  Activities 

5.3  Certirications  and  Assurances 
Section  6.  Category  I:  Corrections  to  Deficient 

Applications 
Section  7.  Category  I:  Administrative 
Provisions 


7.1  Obligation  of  Funds 

7.2  Increases  of  Awards 

7.3  Deobligation 

7.4  Reports 

NOFA  for  Category  II  Grants 

Section  8.  Category  II:  Purpose  and 
Substantive  Description 

8.1  Purpose  and  Authority 

8.2  Background 

8.3  Allocation  Amounts 

8.4  Eligibility 

8.5  Selection  Criteria  and  Process 

8.6  HUD  and  EPA  Review  of  Applications 

8.7  Application  Requirements 

8.8  Reports 

Section  9.  Other  Matters:  Category  I  and 

Category  11  Grants 
APPENDIX  A.  Relevant  Federal  Regulations 

and  Guidelines 
APPENDIX  B.  Explanation  of 

"Administrative  Costs" 
APPENDIX  C.  Source  and  Use  of  Funds 

(Sample) 
APPENDIX  D.  Eligibility  of  HUD- Associated 

Housing  Units 
APPENDIX  E.  Elements  of  a  State 

Certification  Program 
APPENDIX  F.  CHAS:  Statement  of 

Requirements 

Section  1.  Paperwork  Reduction  Act 
Statement 

The  information  collection 
requirements  contained  ill  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB),  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  and  assigned  OMB  control 
number  2529-0002. 

Section  2.  Definitions 

The  following  definitions  apply  to 
this  grant  program: 

Abatement — Any  set  of  measures 
designed  to  eliminate  lead-based  paint 
hazards  permanently  in  accordance 
with  standards  established  by 
appropriate  Federal  agencies.  The  term 
includes: 

(a)  The  removal  of  lead-based  paint 
and  lead-contaminated  dust,  the 
permanent  containment  or 
encapsulation  of  lead-based  paint,  the 
replacement  of  lead-based  painted 
surfaces  or  fixtures,  and  the  removal  or 
covering  of  lead  contaminated  soil;  and 

(b)  All  preparation,  cleanup,  worker 
protection,  disposal,  and  post-abatement 
clearance  testing  activities  associated 
with  such  measures. 

Administrative  Costs — (See  Appendix 
B  of  this  NOFA  for  a  detailed 
definition.) 

Applicant — A  State  or  a  unit  of 
general  local  government  with  an 
approved  comprehensive  Housing 
Affordability  Strategy  (CKAS)  that 
applies  for  funding  under  this  NOFA. 

Certified  Contractor — A  contractor, 
inspector,  or  supervisor  who  has 
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successfully  completed  a  training 
program  certified  by  the  appropriate 
Federal  agency  and  has  met  any  other 
requirements  for  certification  or 
licensure  established  by  such  agency  or 
who  has  been  certified  by  any  State 
through  a  program  which  has  been 
foiind  by  such  Federal  agency  to  be  at 
least  as  rigorous  as  the  Federal 
certification  program  outlined  in 
Appendix  E.  All  lead-hazard  detection 
or  reduction  work  shall  be  performed  by 
workers  and  supervisors  who  have 
passed  a  Federal  training  program  or  a 
State  training  program  found  by  such 
Federal  agency  to  be  at  least  as  rigorous 
as  the  Federal  program. 

Certified  Inspector — Included  in  the 
definition  of  "certified  contractor," 
above. 

Clearance  Testing — A  HUD-required 
testing  procedure  that  must  be  passed 
before  a  dwelling  unit  may  be 
reoccupied.  The  unit  must  undergo  a 
wipe  test  showing  that  it  has  lead  dust 
levels  below  HUD's  maximum  allowable 
standards  for  floors  (200  ^g/sq.  ft. 
(micrograms/square  foot}),  window  sills 
(500  Mg/sq.  ft.),  and  window  wells  (800 
Hg/sq  ft.). 

Encapsulation — A  method  of 
abatement  that  involves  the  coating  and 
sealing  of  surfaces  with  durable  surface 
coatings  specifically  formulated  to  be 
elastic,  able  to  withstand  sharp  and 
blimt  impacts,  lon^-lasting.  and 
resilient,  while  also  resistant  to 
cracking,  peeling,  algae,  fungus,  and 
ultraviolet  light,  so  as  to  prevent  any 
part  of  lead-containing  paint  from 
becoming  part  of  house  dust  or 
otherwise  accessible  to  children.  Paint 
is  not  an  encapsulanL 

Enclosure—The  resurfacing  or   • 
covering  of  surfaces  with  durable 
materials  such  as  gypsxun  board  or 
paneling,  and  sealing  or  caulking  the 
edges  and  joints  so  as  to  prevent  or 
control  chalking,  flaking,  peeling, 
scaling,  or  loose  lead-containing 
substances  from  becoming  part  of  house 
dust  or  otherwise  accessible  to  children. 

Hazardous  Waste — Liquid  or  solid 
waste,  or  combination  of  solid  wastes, 
which  because  of  its  quantity: 
concentration;  or  physical,  diemical,  or 
infectious  characteristics  may: 

(a)  Cause,  or  significantly  contribute 
to,  an  increase  in  mortality  or  in  serious, 
irreversible,  or  incapacitating  illness:  or 

(b)  Pose  a  substantial  current  or 
potential  hazard  to  human  health  or  the 
environment,  when  improperly  treated, 
stored,  transported,  disposied  of,  or 
otherwise  managed. 

HEPi4— (High  efficiency  particulate 
accumulator}— A  vacuum  cleaner  fitted 
with  a  filter  capable  of  filtering  out 
particles  of  0.3  microns  or  greater  from 


a  body  of  a|r  at  99.97  percent  efficiency 
or  more. 

Interim  Controls — A  set  of  measiuvs 
designed  to  reduce  temporarily  human 
exposure  or  likely  exposure  to  lead- 
based  paint  hazards,  including 
specialized  cleaning,  repairs, 
maintenance,  painting,  temporary 
containment,  ongoing  monitoring  of 
lead-based  paint  hazards  or  potential 
hazards,  and  the  establishment  and 
operation  of  management  and  resident 
education  programs. 

Interim  Guidelines — HUD's  manual  of 
lead-hazard  reduction  practices:  "Lead- 
Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing."  published 
55  FR  14556  (April  18,  1990).  and 
revised  55  FR  39874  (September  28. 
1990)  and  56  FR  21556  (May  9, 1991). 

Laboratory  Accreditation — A 
laboratory  that  has  been  approved  by  a 
State  or  other  accrediting  agency  to 
perform  analyses  of  lead  in  paint  and 
dust  and  whose  approval  is  consistent 
with  any  driteria  established  by  the 
Environmental  Protection  Agency. 

Lead-Based  Paint  Hazard— Any 
condition  that  causes  exposure  to  lead 
from  lead-contaminated  dust,  lead- 
contaminated  soil,  or  lead-contaminated 
paint  that  is  deteriorated  or  present  in 
accessible  surfaces,  friction  surfaces,  or 
impact  surfaces,  that  would  result  in 
adverse  human  health  effects  as 
estabhshed  by  the  appropriate  Federal 
agency. 

Lead-Contaminated  Soil — Bare  soil  on 
residential  real  property  that  contains 
lead  at  or  ^n  excess  of  the  level 
determined  to  be  hazardous  to  human 
health  by  the  appropriate  Federal 
agency. 

Lead-in-Dust — Interior  house  surface 
dust  that  contains  an  area  concentration 
of  lead  that  may  pose  a  threat  of  adverse 
health  effects  in  pregnant  women  or 
young  children.  A  hazard  exists  if 
concentrations  exceed  the  maximum 
acceptable  standards:  200  ^g/sq.  ft.  on 
floors,  500  |ig''sq.  ft.  on  window  sills, 
and  BOO  ^g^sq.  ft.  on  window  wells. 

Priority  Housing — Target  housing  that 
qualifies  as  affordable  housing  under 
section  215  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42 
U.S.C.  12745).  (See  Appendix  D  for  a 
list  of  HUD's  programs  and  their 
eligibiUty  or  ineligibiUty  as  priority 
housing.)  The  term  does  not  Include  any 
public  housing  (whether  Federal  or 
locally  supported),  any  federally  owned 
housing,  or  any  federally  assisted 
housing  except  tenant-based  housing 
that  receives  assistance  under  sections 
8(b)  or  8(o)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f  (b)  or  (o)). 


Replacement — A  strategy  of 
abatement  that  removes  components 
such  as  windows,  doors,  and  trim  that 
have  lead-based  painted  surfaces,  and 
installs  new  or  de-leaded  components 
free  of  lead-based  paint. 

Residential  Dwelling — (a)  A  single- 
family  dwelling,  including  attached 
structures,  such  as  porches  and  stoops; 
or  • 

(b)  A  single-family  dwelling  unit  in  a 
structure  that  contains  more  than  1 
separate  residential  dwelling  unit,  and 
in  which  each  unit  is,  or  is  intended  to 
be,  used  or  occupied,  in  whole  or  in 
part,  as  the  home  or  residence  of  one  or 
more  persons. 

Risk  Assessment — An  on-site 
investigation  to  determine  and  report 
the  existence,  nature,  severity,  and 
location  of  lead-based  paint  hazards  in 
residential  dwellings,  including: 

(a)  Information  gathering  regarding 
the  age  and  history  of  the  housing  and 
occupancy  by  children  under  age  8; 

(b)  Visual  inspection; 

(c)  Limited  wipe  sampling  or  other 
environmental  sampUng  techniques; 

(d)  Other  activity  as  may  be 
appropriate;  and 

le)  Provision  of  a  report  explaining 
the  results  of  the  investigation. 

State  Certification  Program — (See 
Appendix  E  for  extended  discussion.) 

Substrate — The  material  to  which  a 
coating  such  as  paint  is  applied. 
Residential  substrates  are  usually  wood, 
plaster,  masonry,  gypsum  board,  or 
metal,  including  components  such  as 
doors  and  door  frames,  windows  and 
window  trim,  other  trim,  walls,  ceilings, 
cabinets,  and  other  built-in  storage. 

Surface — The  outer  or  topmost 
boundary  of  a  substrate. 

Target  Housing — Any  housing 
constructed  prior  to  1978.  except 
housing  for  the  elderly  or  persons  with 
disabilities  (unless  any  child  who  is  less 
than  6  years  of  age  resides  or  is  expected 
to  reside  in  the  housing  for  the  elderly 
or  persons  with  disabilities)  or  any    o- 
bedroom  dwelling.  In  the  oise  of 
jurisdictions  that  banned  the  sale  or  use 
of  lead-based  prior  to  1978,  the 
Secretary,  at  the  Secretary's  discretion, 
may  designate  an  earlier  date. 

Testing — The  measurement  of  lead  in 
painted  surfaces  by  Federal-  or  State- 
certified  personnel  using  a  portable  X- 
ray  fluorescence  analyzer,  laboratory 
analysis  of  paint  samples,  or  other 
method  approved  by  HUD. 

Title  X— The  Residential  Lead-Based 
Hazard  Reduction  Act  of  1992  (title  X  of 
Pub.  L.  102-550,  approved  October  28, 
1992.) 

Trained  Worker — A  worker  who  has 
successfully  completed  a  Federal  or 
State-accredited  lead-based  paint 
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housing,  as  pro 
Interim  Guide! 


Tpe  testing  of  a  surface 
of  lead  dust  by  the 

of  the  surface, 
lysis  of  the  wipe  by 
)n  spectroscopy,  giving 
:rograms  of  lead  per 
SI  irface.  For  clearance 
pie  of  floors,  window 

wells  shall  be  tested 
ith  HUD's  Interim 
guidelines  also  require 

ail  surfaces  shall  have 

mum  allowable 
andard  cf  200  Mg^sq-  ft 
/sq.  ft  on  window  sills, 
on  window  wells.  Al  A 

for  "Clearance 


U?' 


T  le 


portable  instrument 
lead  concentration  in 
quare  centimeter  (mg/ 
)rinciple  of  x-ray 

instrument  may 
sad  content  or  lead 
s  jectrum  of  other 
istrument  shall  be  used 
ith  the  rules  for 
the  XRF  sampling  data 
or  scattered-site 
ided  in  the  HUD 
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3. 1     Category 
Authority 

Category  I  grdnts 
and  local  gover  iments 
programs  for 
reduction  of 
private,  priority 
occupants  and 
(Appendix  D 
housing  progra^ 
dwellings  that 
priority  housin 
will  be  available 
$1  million  to  $( 
amounts  are  foi 
work  of  a  propc  sed 
grants  are  au 
1011(a-f)ofTideX 

The  purpose! 

(a)  Implemen  tation 
strategy,  as 
the  in&astructi.^ 
lead-based  pair 
as  widely  and 

(b)  Encouragement 
to  prevent  chilahood 
establishing  a 
lead-based  paii^t 
reduction;  and 
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I  Grants 

I  Grants:  Puq>ose 


/  Grants:  Purpose  and 


are  to  assist  States 
in  undertaking 
evaluation  and 
-based  paint  hazards  in 
housing  for  rental 
(wner  occupants. 

HUD-associated 
s  that  may  have 
I  leet  the  definition  of 
,)  Up  to  $90,000,000 
to  fund  20-25  grants  of 
million  each.  The 
the  total,  multi-year 
project.  Category  I 
thirized  under  section 
bX. 

of  this  program  include: 
of  a  national 
de^ed  in  Title  X,  to  build 
necessary  to  eliminate 
t  hazards  in  all  housing, 
peditiously  as  possible; 
of  effective  action 
lead  poisoning  by 
Workable  framework  for 
hazard  evaluation  and 


f  xr 


(c)  Expeditious  mobilization  of 
national  resources,  involving 
cooperation  among  all  levels  of 
government  and  the  private  sector,  to 
develop  the  most  promising,  cost- 
effective  methods  for  evaluating  and 
reducing  lead-based  paint  hazards; 

3.2    Background 

Lead  is  a  powerful  toxicant  that 
attacks  the  central  nervous  system  and 
is  particularly  damaging  to  the 
neurological  development  of  young 
children.  Pregnant  women  c»n  transfer 
lead  through  the  placenta  to  the  fetus. 
Lead-based  paint  (LBP)  is  one  of  the 
major  sources  of  lead  in  the 
environment.  In  addition  to  paint,  lead 
may  be  found  in  dust,  soil,  dirinking 
water,  food,  emissions  from  leaded 
gasoline  combustion,  and  industrial 
emissions.  Human  exposure  to  lead  is 
found  by  testing  blood  for  the  presence 
of  lead. 

Based  upon  a  national  survey 
conducted  in  1990  for  HUD's 
Comprehensive  and  Workable  Plan  for 
the  Abatement  of  Lead-Based  Paint  in 
Privately  Owned  Housing  report  (see 
Appendix  A),  approximately  57  million 
privately  owned  and  occupied  housing 
units  built  before  1980  have  some  lead- 
based  paint  inside  or  outside  the 
dwelling.  The  57  million  units  represent 
just  over  half  of  the  nation's  existing 
housing  stock,  and  74  percent  of  the 
dwellings  built  before  1980.  The  figures 
for  dwellings  have  lead-based  paint  rise 
to  80  percent  of  dwellings  built  before 
1960,  and  to  90  percent  of  those  built 
before  1940.  In  addition,  the  older 
homes  show  both  a  greater 
concentration  of  lead  in  the  paint  and 
more  areas  with  lead-based  paint. 

An  estimated  9.9  million  of  the  57 
million  units  are  occupied  by  families 
with  children  under  the  age  of  six.  who 
are  most  at  risk.  Of  these,  about  3.8 
million  units  have  hazards  requiring 
prompt  attention,  such  as  peeling  lead- 
based  paint,  excessive  amounts  of  lead 
dust,  or  both.  Approximately  half  of 
these  units  are  occupied  by  families 
with  incomes  lower  than  the  national 
median. 

HUD  has  been  actively  engaged  in  a 
number  of  activities  relating  to  lead- 
based  paint  as  a  result  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act,  42 
U.S  C.  4801-4846  (LBPPPA).  The 
recently  enacted  Title  X  provides  major 
new  initiatives  and  more  detailed 
requirements  for  this  NOFA.  (Appendix 
A  identifies  relevant  Federal  regulations 
and  guidelines  referred  to  in  this 
NOFA.) 

The  Comprehensive  and  Workable 
Plan  described  the  magnitude  of  the 
problem  of  lead  hazards  in  private 


housing  and  set  forth  a  comprehensive 
strategy  for  reducing  this  threat.  Also  in 
1990,  HUD  developed  the  first  set  of 
guidelines  to  be  used  nationally  for 
abating  lead  paint  in  publiciiousing  (see 
Interim  Guidelines,  Appendix  A).  The 
guidelines  are  now  being  used  in  the 
Department's  public  housing 
modernization  program,  and  an  update 
to  account  for  new  knowledge  and 
technology  is  underway. 

In  April  1989,  HUD  and  the 
Environmental  Protection  Agency  (EPA) 
executed  a  Memorandum  of 
Understanding  (MOU)  on  Lead-Based 
Paint.  This  MOU  has  become  the  basis 
for  interagency  cooperation,  including  a 
HUD-EPA  Interagency  Task  Force  on 
Lead-Based  Peint.  As  another  result  of 
interagency  cooperation,  EPA,  with 
assistance  from  HUD  and  the  Centers  for 
Disease  Control  (CDC),  recently  began 
operating  a  National  Clearinghouse  and 
Tollfree  Hotline  on  lead  poisoning  1- 
800-LEADFYI  (1-800-532-3394). 

3.3.    Allocation  Amounts 

Under  the  Departments  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act  of  1993 
(Pub.  L.  102-389,  approved  October  6. 
1992)  (Appropriations  Act),  $100 
million  was  appropriated  for  this 
program.The  total  available  for  Category 
I  grants  results  from  application  of  set- 
asides  under  the  Appropriations  Act.  in 
the  amounts  of  $2  million  for  evaluation 
and  technical  assistance  activities,  $3 
million  for  assistance  to  State 
Certification  Programs  (Category  U 
grants;  see  Section  8  of  this  NOFA).  and 
$5  million  for  research  and 
development,  leaving  $90,000,000  for 
Category  I  grants. 

Because  lead-based  paint  is  a  national 
problem,  it  is  critical  that  these  funds  be 
used  in  a  manner  that  maximizes  the 
number  of  housing  units  in  which  lead- 
hazard  reduction  occurs,  that  stimulates 
cost-effective  State  and  local  approaches 
that  can  be  replicated  in  as  many 
settings  as  possible,  and  that  disperses 
the  grants  as  widely  as  possible  across 
the  nation.  HUD  expects  to  award  20  to 
25  grants  of  $1  million  to  $6  million 
each.  Grantees  shall  be  reimbursed,  in 
accordance  with  a  schedule  to  be 
included  with  the  appHcant's  proposal 
and  approved  by  HUD. 

3.4    Eligibility 

Title  X  specifies  the  following 
eligibility  requirements  for  participation 
in  Category  I  grants  to  evaluate  and 
reduce  lead-based  paint  hazards  in 
priority  housing: 

(a)  Eligible  Applicants.  A  State  or  unit 
of  local  government  that  has  en 
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approved  Comprehensive  Housing 
Affordability  Strategy  (CHAS)  under 
section  105  (42  U.S.C.  12705)  of  the 
Cranston -Gonzalez  National  Affordable 
Housing  Act  (NAHA)  is  eligible  to  apply 
for  a  grant  undar  Category  I  (see 
Appendix  F). 

However,  applicants  are  advised  that 
in  selecting  grantees  under  this  NOFA, 
the  Secretary  is  unlikely  to  select 
applicants  that  were  previously  funded 
under  the  FY  1992  NOFA,  issued  July 
6, 1992  (57  FR  29774).  This  selection 
decision  will  be  pursuant  to  the 
Secretary's  authority  to  ensure 
geographic  distribution,  to  ensure 
available  funds  are  used  effectively  to 
promote  the  purposes  of  Title  X.  (See 
Section  3.7.  Rating  Factors  (Category  I), 
for  additional  discussion  of  this 
considflration  for  selection.)  Because 
Category  II  grants  cover  new  activities 
difforqjit  from  grants  previously  funded, 
this  authority  would  not  provide  the 
sole  basis  for  non?election  of  a  Category 
II  applicant;  therefore,  States  that 
received  grants  under  the  FY  1992 
NOFA  are  encouraged  to  apply  for 
Category  II  grants  under  tliis  NOFA. 

(b)  Capability.  Applicants  shall 
demonstrate  the  capability  to  identify 
housing  units  with  significant  lead- 
based  paint  hazards,  oversee  the  safe 
and  effective  Conduct  of  the  hazard 
reduction,  and  assure  the  future 
availability  of  hazard-reduced  units  to 
low-  and  moderate-income  persons. 

(c)  Eligible  Housing  Units.  See  the 
definition  for  priority  housing  and 
Appendix  D  for  the  enumeration  of 
HUD  housing  programs  that  may 
include  eligible  priority  housing  imits. 

(d)  Certified  Performers.  Funds  shall 
be  available  only  for  projects  conducted 
by  contractors  and  inspectors  who  are 
certiHed,  and  workers  who  are  trained, 
through  a  federally  or  State-accredited 
program  that  is  at  least  as  protective  as 
the  Federal  certification  program 
standards  outlined  in  Appendix  E  to 
this  NOFA. 

(e)  Eligible  Activities.  The  following 
direct  and  support  activities  are  eligible 
under  this  grant  program: 

(1)  Direct  Project  Elements  (whether 
activities  of  the  grantee  or  subgrantees 
or  other  subrecipients): 

•  Inspection  and  testing  of  housing 
constructed  prior  to  1978  to  determine 
the  presence  of  lead-based  paint,  lead 
dust,  or  leaded  soil  through  the  use  of 
portable  X-ray  fluorescence  analyzers  or 
approved  laboratory  analyses  and  lead 
dust  through  wif>e  testing. 

•  Abatement  of  lead-based  paint 
hazards  by  means  of  removal,  enclosure, 
encapsulation,  or  replacement  methods. 

•  Less-than-full-aDatement  techniques 
for  programs  that  apply  a  differentiated 


set  of  resources  to  each  unit,  dependent 
upon  conditions  of  the  unit  and  the 
extent  of  hazards. 

•  Temporary  relocation  of  families 
and  individuals  during  the  period  in 
which  hazard  reduction  is  conducted 
and  until  the  time  the  affected  unit 
receives  clearance  for  rooccupancy. 

•  Blood  testing  of  children  under  the 
age  of  six  residing  in  units  undergoing 
inspection  or  hazard  reduction. 

•  Blood  testing  and  air  sampling  to 
protect  the  health  of  the  hazard- 
reduction  workers,  supervisors,  and 
cont!^cto_rs. 

•  Other  housing  rehabilitation 
activities  under  this  program  that  are 
specifically  required  to  carry  out 
effective  abatement  and  without  which 
the  abatement  could  not  be  effected. 
Grant  funds  from  this  program  may  also 
be  used  for  the  lead-based  paint  hazard- 
reduction  component  in  conjunction 
v^Hh  other  housing  rehabilitation 
programs. 

•  Pre-  and  post-hazard  reduction 
wipe  testing. 

•  Engineering  and  architectural  costs 
that  are  necessary  to,  and  in  direct 
support  of,  abatement. 

•  Interim  control  of  luelti-based  paint 
hazards  priority  housing. 

•  Establishment  of  a  community 
education  program  on  leaj^  hazards. 

•  Liability  insurance  for  lead-hazard 
reduction  activities. 

•  Data  collection,  analysis, 
evaluation,  and  preparation  of  a  case 
study  at  the  conclusion  of  grant 

ap tivities.  This  direct  project  activity 
includes  compiling  and  delivering  such 
data  as  may  be  required  by  HUD's 
independent  evaluation  and  research 
program.  For  estimating  purposes,  an 
applicant  shall  devote  3  percent  of  the 
total  grant  sum  for  this  purpose.  Note 
that  this  function  is  not  included  in 
administrative  costs,  for  which  there  is 
a  separate  10  percent  Hmit. 

•  Performing  risk  assessments  and 
inspections  in  priority  housing. 

•  Pre-  and  post-hazard  reduction  soil 
testing. 

(2)  Support  Elements: 

•  Administrative  costs  of  the  grantee 
(maximum  of  10%)  (see  Appendix  B  for 
definition). 

•  Program  planning  and  management 
costs  of  subgrantees  and  other 
subrecipients. 

•  For  Local  Governments  only  (for 
States,  the  following  activities  may  be 
undertaken  as  direct  project  elements): 

(i)  Contributions  to  the  State  for  the 
establishment  of  State  data-collection 
mechanisms  to  collect  and  publish  data 
on  the  extent  of  all  public  and  private 
lead-hazard  reduction  activities  in  the 
State,  including  numbers  and  dollar 


volume  of  activities  and  number  and 
kinds  of  certified  performers; 

(ii)  Contributions  to  the  State  for  the 
establishment  of  State  funding 
mechanisms  to  assist  testing  and 
abatement  efforts,  with  particular 
emphasis  on  assistance  to  priority 
housing;  and 

(ii;)  Contributions  to  the  State  and/or 
County  for  the  State  and/or  County 
Govtjmm.ont  to  design  and  develop 
standard  land -record  mechanisms  to  be 
u?ed  by  county  governments  to  record 
permanently,  property  by  property,  the 
completion  end  approval  of  lead-hazard 
testing  and  reduction  activities,  so  that 
future  occnpants  or  purcha.sers  may 
have  certain  knowledge  of  the  lead- 
hazard  condition  of  the  propert.y.  The 
land-record  mechanism  should  include 
an  identification  of  the  leed-hazard 
reduction  method:  permanent 
abatement,  partial  abatement,  or  interim 
control,  and  should  trigger  a  notice  to 
housing  inspection  officials  upon  thj 
occurrence  of  the  expected  expiration  of 
the  effectiveness  of  a  less-than- 
permanent  abatement  method. 

(f)  Ineligible  Activities.  Grant  funds 
shall  not  be  used: 

(1)  To  purchase  capital  equipment, 
except  for  XRF  analyzers  when  it  can  be 
demonstrated  that  there  are  no  XRF 
analyzers  available  locally.  If  purchased, 
the  XRF  analyzers  shall  remain  the 
property  of  the  grantee  at  the  conclusion 
of  the  project.  Funds  may  be  used, 
however,  to  rent  equipment  specifically 
for  the  abatement  project.  If  leased 
equipment,  other  than  XRF  analyzers, 
becomes  the  property  of  the  grantee  as 
the  result  of  a  lease  arrangement,  the 
leased  equipment  becomes  the  property 
of  the  Federal  government  at  the  end  of 
the  grant  period.  However,  that  form  of 
lease  arrangement  should  be  avoided 
whenever  less  expensive,  straight-lease 
arrangement  is  possible;  or 

(2)  For  chelation  or  other  medical 
treatment  costs.  Funds  used  to  cover 
these  costs  may  be  counted  as  part  of 
the  required  local  matching 
contribution,  but  must  be  obtained  from 
other  sources. 

(g)  Limitations  on  the  use  of 
assistance.  (1)  Category  I  grant  funds  are 
to  be  used  to  evaluate  and  reduce  the 
hazards  of  lead-based  paint  in 
residential  units  constructed  prior  to 
1978.  However,  if  the  jurisdiction  has 
banned  the  sale  or  use  of  lead-based 
paint  prior  to  1978.  the  applicant 
jurisdiction  may  request  the  Department 
to  designate  an  earlier  date.  These  units 
must  be  priority  housing,  as  defined  in 
this  NOFA. 

(2)  Pursuant  to  the  Coastal  Barrier 
Resources  Act  (16  U.S.C.  3501).  grant 
funds  may  not  be  used  for  properties 
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located  in  the  Cpastal  B«rri«r  Resouresfl 

System. 

(3)  Under  the  ^lood  Disastn^ 
Protection  Art  of  1973  (42  U.S.C.  4001- 
4128),grant  funfismey  notbeueed  for 
construction,  reconstruction,  repair  ot 
improvement  of  ■  building  or  mobile 
home,  including  lead-based  paint 
abatement  that  in volvea  permanent 
containment  or  encapsulation  of  lead- 
based  paint  or  rfplacement  of  leed- 
painted  surface^  or  fixtures  or  interim 
control  measineti  that  invohve  repairs, 
on  properties  located  in  an  area 
identified  by  th«  Fedwal  Emergency 
Management  A^ancy  (FEMA)  as  having 
special  flood  hatards  unless: 

(A)  The  community  in  which  the  ares 
is  situated  is  participating  in  the 
National  Flood  Insurance  Program  in 
accordance  withthe  applicable 
regulations  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  these  hazards; 
and 

(B)  Flood  insitrance  on  the  property  is 
obtained  in  accc^rdance  writb  section 
102(a)  of  the  Fldod  Disaster  Protection 
Act  (42  U.S.C  40l2a(a)).  Applicants  are 
responsible  for  assuring  that  flood 
insuraiu»  is  obtained  and  maintained 
lor  the  appropriate  amount  and  term. 

(4)  The  Natioital  Historic  Preservation 
Act  of  1966  (16  use  470)  (NHPA)  and 
the  regulations  «t  36  CFR  part  800  apply 
to  the  abatement  activities  that  are  to  be 
undertaken  pursuant  to  this  NC^A. 
HUD  is  responsible  for  satisfying  the 
obligation  to  maM  a  historic 
preservation  finding  under  section  106 
of  the  NHPA  and  ttra  regulations. 
Recipients  are  t^  assist  HUD  in  making 
the  required  findings  by  providing 
information  to  document  the 
determination.  This  information 
inchides  the  address  of  the  profwrty, 
and  either  a  complete  description  of  the 
activities  to  be  oarried  out  or  an 
indication  that  do  external  changes  are 
proposed  and  tUe  property  is  not  listed 
on  the  National  Agister  of  Historic 
Places  or  eligibli  i  for  inclusion  on  the 
National  Registc  r  (as  required  by  section 
106  of  the  NHPi*  i).  In  the  alternative,  the 
recipients  may  |  >rovide  evidence  of 
consultation  wivi  the  State  Historic 
Preservation  Oftcer  (SHPO). 

(5)  The  applioant  shall  comply  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Reel  Property 
Acquisition  Policies  Act  of  1970  (URA) 
(42  U.S.C  420l44655).  These  pohcies 
are  described  in  HUD  Handbook  1378, 
Tenant  Assistance,  Relocation  and  Real 
Property  Acquis  ition.  No  displacement 
(a  permanent,  involuntary  move)  is 
anticipated.  Ho^pever.  to  preclude 
avoidable  claim$  for  relocation 
assistance,  ail  occupants  (owner  and 


tenants)  shall,  as  so<«  as  feasible,  be 
notified  in  writing  that  they  will  not  b« 
displaced  by  the  lead-baseo  paint 
abateofierrt  program.  Tenants  and 
owners-ocGupants  wiD  be  required  to 
relocate  temporarity  to  permit  the  leed- 
besed  paint  abatement  program  to  be 
carried  out.  All  conditions  of  the 
temporary  relocation  must  be 
reasonable.  The  policy  regiardlng 
temporary  relocation  costs  for  owner> 
occupants  who  ^ect  to  participate  in 
abatement  is  a  matter  of  grantee 
discretion.  With  respect  to  tenants 
required  to  relocate  temporarily,  at  a 
minimum  the  tenant  shall  be  provided: 

(A)  Reimbursement  for  all  reastmable 
out-of-pocket  expenses  incurred  in 
connection  with  the  temporairy 
reloc^on,  including  the  cost  of  moving 
to  and  from  the  temporarily  occupied 
housing  and  any  increase  in  monthly 
rentAitiUty  costs  at  that  housing;  and 

(B)  Appropriate  advisory  services, 
including  reasonable  advance  written 
notice  of  the  date  and  approximate 
duration  of  the  temporary  relocation; 
the  address  of  the  suitabie.  decent,  saib, 
and  sanitary  dweUing  to  be  made 
available  for  the  temporary  period;  and 
the  reambuisement  provisions  of 
paragraph  g(5)(A)  cu  this  section. 

(6)  The  ViesoaKB  Conservation  and 
Recovery  Act  of  1976  (42  U.S.C.  6901  et 
seq.)  (RCRA),  administoed  by  the  EPA, 
shall  govern  all  waste  disposal  resulting 
from  abatement. 

(7)  The  applicant  shall  observe  the 
procedures  for  worker  protection 
established  in  Chapter  Eight  of  the 
Interim  Guidelines.  To  the  extent  that 
the  Occupational  Health  and  Safiety 
Administration  (OSHA)  requirements  at 
58  FR  26590  (May  4, 1993),  or  any  other 
OSHA  requirements  published  prior  to 
the  start  of  actual  abatement  work  at  any 
individual  project  site,  are  mora 
stringent  than  the  Interim  Guidelines, 
those  more  stringent  OSHA  standards 
shall  govern. 

(8)  Grantees  shall  be  required  to  meet 
the  post-abatement  wipe-test  clearance 
thresholds  contained  in  the  HUD 
Interim  Guidelines  (see  Appendix  A). 
Wipe  tests  shall  be  conducted  by  a 
certified  inspector  who  is  independent 
of  the  abatement  contractor.  Dust  wipe 
samples  will  be  analyzed  by  an 
accredited  laboratory.  Units  shall  not  be 
reoccupied  until  acceptable  clearance 
levels  are  achieved. 

(9)  Abatement  methods  that  will  not 
be  allowed  are:  open-flame  burning,  dry 
scraping,  uncontrolled  abrasive  blasting, 
or  machine  sanding  without  HEPA 
attachments.  The  applicant  is  cautioned 
that  methods  that  generate  high  levels  of 
lead  dust,  such  as  abrasive  sanding, 
shall  be  undertaken  only  with  requisite 


worker  protectfon,  containment  of  dust 
and  draris.  and  snitaUe  clean-up. 

3S    Ot^tethes  and  Requirememts 

(a)  GejwraUy.  Grantees  will  be 
afforded  considerable  I^tude  in 
designing  and  implementing  the 
methods  of  lead-based  paint  hazard 
reduction  to  be  employed  in  their 
jurisdictions.  HUD  is  interested  in 
promoting  innovative  and  creative 
approaches  that  result  in  the  reduction 
of  this  heahh  threat  for  the  maximum 
number  of  low-  and  moderate-Income 
residents,  and  that  demonstrate 
replicabla  techniques  that  are  better, 
faster,  less  expensive,  or  more  effective 
than  currant  practices.  Flexibility  will 
be  allowed  within  the  parametera 
estabhshad  below.  It  is  critical  that 
procedures  for  all  phases  of  testing  and 
abatement  be  clearly  estabhshed  in 
writing  in  the  planning  stage,  and  then 
adhoed  to  by  all  applicants,  recipients, 
and  their  ccntractors.  It  is  only  in  this 
manner  that  researdi  and  evaluation  of 
the  safety  and  cost-efiiBctiveness  of  the 
methods  employed  can  be  tmdertaken. 

Proposed  methods  requiring  a 
variance  from  the  standards  of 
procedures  cited  below  will  be 
considered  on  their  merits  in  a  separate 
HUD  review  and  approval  process  after 
the  grant  award  is  made  and  a  specific 
justification  has  been  presented.  If  a 
grant  applicatioo  is  dependent  on  a 
variatioa  bom  the  procedures  cited 
below,  but  othar%vise  is  of  award 
quality,  it  wrill  be  made  as  a  conditional 
grant,  subject  to  approval  of  the  request 
for  variation.  When  such  a  request  is 
made,  either  in  the  applicaticm  or 
during  the  planning  phase,  HUD  intends 
to  consult  with  experts  from  both  the 
public  and  private  sector  as  part  of  its 
final  detanninations  and  will  document 
its  findings  in  an  environmental 
assessment.  Approval  of  any  proposed 
modifications  will  not  involve  a 
lowering  of  standards  that  would  have 
a  potential  to  affect  adversely  the  health 
of  residents  or  workers. 

(b)  Testing — data  collection.  Grantees 
will  be  required  to  collect  the  data 
necessary  to  document  the  various 
methods  employed  in  order  to 
determine  the  relative  cost  and 
effectiveness  of  these  methods  in 
reducing  lead-based  paint  hazards.  Pre- 
and  post-abatement  environmental 
sampling  and  blood  testing  of  children 
under  the  age  of  six  shall  be  a  major 
determinant  of  effectiveness. 

(c)  Testing — schedule.  In  developing 
the  application  cost  proposal,  applicants 
shall  inchide  costs  for  the  testing  cycle 
for  each  dwelling  that  will  undergo 
lead-based  paint  detection  and  hazard 
reduction,  as  follows: 
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(1)  XRF  on-site  [or  supplementary 
laboratory)  testing:  Pretest  every  room 
or  area  in  each  dwelling  unit  planned 
for  hazard  abatement; 

(2)  Blood  testing:  Of  each  occupant 
who  is  a  child  under  six  years  old, 
according  to  the  following  schedule: 

(A)  Pretest  before  abatement  work 
begins;  and 

(B)  Test  within  4  weeks  of 
reoccupancy  after  completion  of  work, 
and  at  6-  and  IZ-months  after 
reoccupancy. 

(3)  Dust  testing:  Of  every  room  or  area 
in  each  unit,  according  to  the  following 
schedule: 

(A)  Pretest  before  abatement  work 
begins; 

(ti)  Clearance  testing  before 
reoccupying  an  abated  unit;  and 

(C)  Test  at  6-  and  12-months  after  the 
unit  is  reoccupied. 

(d)  Testing— guidance.  (1)  Generally. 
All  testing  and  sampling  shall  conform 
to  the  HUD  Interim  Guidelines.  Note 
that  it  is  particularly  important  to 
provide  this  full  cycle  of  testing  for  less- 
than-fuU-abatement  hazard  reduction, 
even  though  the  testing  itself  may 
become  a  substantial  part  of  the  cost  per 
unit.  It  will  be  from  this  testing  that  the 
Department  will  be  able  to  establish 
standards  and  expectations  for  the 
effective  period  of  lead-safe  conditions 
before  the  potential  recurrence  of  any 
active  lead  hazard. 

(2)  Required  Thresholds  for  Hazard 
Reduction.  While  the  Department's 
Interim  Guidelines  (see  Appendix  A) 
employ  two  hazard-reduction 
thresholds,  one  milligram  per  square 
centimeter  (1.0  mg/cm^)  or  0.5  percent 
by  weight,  applicants  may  utilize  other 
thresholds,  provided  that  the  alternative 
threshold  is  justified  adequately  and  is 
accepted  by  HUD  The  justification  must 
state  why  the  applicant  belioves  the 
proposed  approach  will  provide 
satisfactory  health  protection  for 
occupants,  and  must  discuss  cost 
savings  and  benefits  expected  to  result 
from  using  the  proposed  approach. 

(3)  Surfaces  to  be  abated.  HUD's 
Interim  Guidelines  currently  require  the 
abatement  of  all  interior  and  exterior 
painted  or  varnished  surfaces  having  a 
lead  content  above  the  permitted 
threshold.  However,  in  accordance  with 
the  new  guidance  from  Title  X,  the 
applicant  may  choose  to  abate  fewer 
surfaces  or  apply  any  other  partial- 
abatement  or  hazard-reduction 
techniques,  provided  that  an  adequate 
rationale  is  presented  to  and  accepted 
by  HUD.  The  rationale  must  state  why 
the  applicant  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants  and  at 
the  same  time,  provide  cost  savings  or 


other  benefits,  and  therefore  would 
support  the  new  Title  X  concept. 

(4)  Clean-up.  The  applicant  may 
employ  post-abatement  clean-up 
procedures  that  differ  from  the 
procedures  in  the  HUD  Interim 
Guidelines,  provided  that  an  adequate 
justification  is  established  and  accepted 
by  HUD.  The  justification  must  state 
why  the  applicant  believes  the  proposed 
approach  will  provide  satisfactory 
health  protection  for  occupants,  and 
must  discuss  cost  savings  and  benefits 
expected  to  result  from  using  the 
proposed  approach. 

3.6  Environmental  Review 

Because  it  is  likely  for  many 
applicants  that  at  the  time  of  application 
submission,  only  neighborhoods  or 
other  locators  of  the  housing  to  be 
abated  will  be  known,  rather  than 
specific  properties,  the  Department  has 
determined  that  it  will  perform  an 
environmental  review  in  accordance 
with  24  CFR  part  50  at  the  time  each 
property  is  proposed  for  abatement 
under  the  grant,  rather  than  before  HUD 
approval  of  the  grant. 

HUD's  environmental  review  will  be 
Umiled  lo  satisfying  its  obligation  to 
make  an  historic  preservation  finding 
under  section  106  of  the  NHPA  and  the 
implementing  regulations.  HUD  has 
determined  that  lead-based  paint 
abatement  falls  within  a  categorical 
exclusion  (see  24  CFR  50.20(c))  from 
review  under  the  National 
Environmental  Policy  Act  and  is  not 
subject  to  the  remaining  authorities 
listed  in  24  CFR  50.4.  with  the 
exception  of  the  funding  limitations 
under  the  Coastal  Barrier  Resources  Act 
and  the  flood  insurance  purchase 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  The  applicant  is 
responsible  for  compliance  with  these 
funding  limitations  and  flood  insurance 
purchase  requirements. 

3.7  Rating  Factors 

HUD  will  use  the  following  technical 
and  financial  criteria,  subject  to  the 
qualification  discussed  in  the  second 
paragraph  of  this  section,  to  rate  and 
rank  applications  received  in  response 
to  this  NOFA.  The  technical  quality  of 
an  application  will  be  rated,  and  then 
the  strength,  quality,  and  completeness 
of  tiie  financial  and  resources  plan  will 
be  used  to  assess  how  well  the  technical 
plan  is  likely  to  be  carried  out  using  the 
available  resources.  The  total  number 
possible  for  the  rating  factors  is  115 
points. 

Applicants  are  advised,  however,  that 
in  selecting  grantees  under  this  NOFA, 
the  Secretary  is  unlikely  to  select 
applicants  who  were  previously  funded 


under  the  FY  1992  NOFA,  issued  July 
6. 1992  (57  FR  29774).  This  selection 
prerogative  will  be  exercised  under  the 
Secretary's  authority  to  ensure  that 
available  funds  are  used  effectively  and 
to  promote  the  purposes  of  Title  X.  See, 
section  1011(d)(5)  of  Title  X  (42  U.S.C. 
4852(d)(5)).  (Because  Category  II  grants 
cover  new  activities  different  from 
grants  previously  funded,  this  authority 
would  not  provide  the  sole  basis  for 
nonselection  of  a  Category  II  applicant; 
therefore.  States  that  received  grants 
under  the  FY  1992  NOFA  are 
encouraged  to  apply  for  Category  n 
grants  under  this  NOFA.) 

(a)  Strategy.  (55  points)— The  quality 
of  the  proposed  lead-based  paint  hazard 
reduction  strategy.  Strategies  that 
promote  new  or  innovative,  cost- 
effective  methods  will  be  awarded  a 
higher  number  of  quality  rating  points 
than  those  of  otherwise  equal  quality 
th^t  propose  only  conventional  testing 
and  hazard-reduction  techniques.  The 
strategy  should  include: 

(1)  The  hazard-reduction  program, 
including  selection  of  subgrantees  and 
other  subrecipients,  abatement/hazard 
reduction  methods,  financing, 
community  education,  temporary 
relocation,  and  the  degree  to  which  the 
strategy  focuses  on  households  in 
priority  housing  with  children  under 
the  age  of  6  (15  points); 

(2)  A  management  and  budget  plan  for 
the  whole  grant  and  for  each  major 
component  funded  directly  from  the 
grant.  The  plan  shall  include  a  year-by- 
year  spreadsheet  budget  for  the  total 
grant,  a  task-hy-task  spreadsheet  budget 
for  the  total  grant,  and  an  overall  source 
and  use  of  funds  diagram  (see  Appendix 
C  for  a  sample;  no  form  is  provided 
because  programs  vary  too  widely. 
Provide  a  year-by-year  budget  for  each 
major  subtask  shown  on  the  diagram.) 
The  plan  shall  include  a  narrative 
describing  how  the  parts  of  the  grant 
program  will  be  coordinated  and 
managed  (14  points); 

(3)  A  rationale  as  to  why  the  testing 
and  hazard-reduction  methods  proposed 
for  the  housing  units  selected  in  this 
project  are  more  cost-effective  when 
compared  with  other  available  methods 
(relate  treatment  to  level  of  hazard)  (10 
points); 

(4)  The  identification,  inspection  and 
testing  of  priority  housing  to  be  treated. 
Housing  recently  inspected  (within  12 
months  of  grant)  and  identified  prior  to 
the  date  of  the  grant  as  having  lead- 
based  paint  may  be  included  (9  points): 
and 

(5)  A  program  for  blood  screening  of 
young  children  and,  if  necessary, 
referral  for  medical  treatment  (7  points). 
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(b)  Apphcanl  C  tpocity  (md 
CommitntuU  to  h  anvd  Rtductkm.  (40 
points}—!^  Oft  dtf  of  the  ^ipUcuit 
to  Inhuto  *Dd  car  j  out  tfa*  1— A-bMed 
paint  testing  and  kazani-raductkm 
program  succManlly  witbin  th«  time 
frames  set  forth  In  Table  1.  Category  I 
Grants:  Program  peedHnee.  1b  tkta 
NOFA.  Show  tbali  the  proposed  staff 
ddlk  Botch  the  proposed  pngrem  of 
work  described.  Elements  to  be 
considered  iachide: 


(1)  DesMnstrated  knowledgo  »oA 
experience  of  the  proposed  project 
manager  in  planning  and  managing 
large  and  complex  Interdisciplinary 
programs  involving  housing 
rehabilit^ion.  public  health,  and 
environmental  Bsnageraent.  The 
petcttitaga  of  time  of  the  project 
manager  to  be  devoted  to  this  project  is 
a  significant  factor,  and  must  be 
diacloeed  in  the  spplicatiaD.  (15  pcrinta^ 

(2)  DemoDstrataa  knowledge  and 
experimce  of  dw  staff  assigned  to  this 


pro  jsct  Id  carrying  oat  these 
undertakings,  indhiding  the  peicantage 
of  time  each  person  wiU  devote  to  the 
project  (15  points); md 

(3)  Institutional  capacity, 
demonstrated  by  die  experience  and 
continuing  capacity  of  the  jurisdiction 
to  initiate  and  implement  similar 
environmental  and  bousing  projects. 
Applicant  should  describe  {vevious 
related  efforts  and  the  current  capacity 
of  its  agencies  (10  points). 


Tabi^  1.— Category  I  Grants:  Program  Deadlines 


Time  allowed— In  monttis 


toarticatton  program 


Legi«4aOon  afready  oidsta 
Enact  legtstetion 
Fal  to  enact  ie 
Enact  but  fM  to 


(c)  Applicant's  patching  Contributioa 
and  Other  Resouites  (10  poiots) — At  a 
minimum,  the  ap]iUcant  shall  provide  a 
matching  contribution  of  at  least  10 
percent  of  the  requested  grant  sum.  That 
contributi(Ki  may  pe  in  cash  or  in  kind. 
In-kind  contributibns  shall  be  given  a 
monetary  value.  Qommunity 
Development  Bkxik  Grant  funds  may  be 
considered  part  of  the  matching 
contribution,  but  only  when  they  are 
specd&cally  dedicated  to  an  integral  part 
of  the  project  This  rating  factor 
provides  points  only  for  additional 
resources  that  exceed  the  minimum 
required  10%  mattiih.  Each  s<nirce  of 
contributions,  botn  for  the  required 
minimum  and  adaitional  anuHints,  shall 
be  made  in  a  letter  of  commitment  from 
the  funding  entity,  whether  a  public  or 
private  source,  and  shall  describe  the 
that  will  be  used 
sence  of  required 
ific  details  will 
rating  under  this 


contributed 
in  the  program, 
letters  offering  si 
result  in  a  reduce< 
factor. 

(d)  Community  md  Private  Sector 
Participation  (W  j  loints) — The  extent  to 
which  the  applicant  has  enlisted  the 
broad  participation  of  neighborhood, 
community,  and  nongovernmental 
organizations;  theiprivate  sector;  aivd 
other  govemmenti  1  units,  through 
consultation,  emp  oymeot,  or  other 
activities,  as  evid<  need  by  the  names 
and  proposed  role  s  of  these  participants 
and  letters  of  com  nitment.  Absence  of 
letters  of  participt  tion  will  result  in  a 
reduced  rating  un  ier  this  factor. 


Section  4.  Category  I  Grants: 
Application  Process 

4 . 1    StUunitting  Appiications  For 
Category  I  Cnmts 

To  be  considered  for  funding  under  a 
Category  I  Grant,  an  original  and  two 
copies  of  the  apphcation  must  be 
physically  received  in  the  Office  of 
Lead-Based  Paint  Abatement  and 
Poisoning  Prevention  (OLBPAPP). 
Department  of  Housing  and  Urban 
Development,  room  B-133,  451  Seventh 
Street,  SW..  Washington,  DC  20410,  no 
later  than  3  p.m.  (Eastern  Time)  on 
Wednesday,  August  18. 1993.  Electronic 
(FAX  or  equivalent  transmittal) 
applicaticm  is  not  an  acceptable 
transmittal  mode. 

The  above-stated  application  deadline 
is  firm  as  to  date  and  hour.  In  the 
interest  of  fairness  to  all  competing 
applicants,  the  Department  will  treat  as 
ineligible  for  consideration  any 
apphcation  that  is  received  after  the 
deadline.  Applicants  should  take  this 
factor  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays, 
equipment  breakdown,  or  delivery- 
related  problems. 

HUD  will  review  each  Category  I 
application  to  determine  whether  it 
meets  all  of  the  threshold  criteria 
established  under  Section  4.2  of  this 
NOFA.  Nonresponsive  applications  will 
be  declared  inehgible  for  further 
consideration.  Applications  that  meet 
all  of  the  threshold  criteria  will  be 


eligible  to  be  scored  and  ranked,  based 
on  the  total  number  of  points  allocated 
for  each  of  the  rating  factms  in  Section 
3.7  of  this  NOFA. 

HUD  intends  to  fund  the  highest 
ranked  applications  within  the  limits  of 
funding  availability,  but  reserves  the 
right  to  advance  other  eligible 
applicants  in  funding  rank,  if  necessary, 
to  assure  geographic  diversity,  to 
promote  the  purposes  of  Title  X. 
broaden  the  range  of  hazard-reduction 
alternatives  to  be  tested,  or  enhance  data 
reliability. 

4.2    Threshold  Hequiremerrts  for 
Category  I  Grants 

(a)  Purpo&e.  The  application  must  be 
for  funds  to  evaluate  and  reduce  lead 
hazards  in  priority  housing  (see 
Appendix  D  for  program-by-program 
listing  of  eligible  HUD-assodated 
housing  programs). 

(b)  Eiigibie  Applicants.  An  applicant 
must  be  a  State  or  unit  of  local 
government  that  has  an  approved 
Comprehensive  Hou.sing  Affordability 
Strategy  (CHAS)  under  section  105  of 
the  NAHA  (42  U.S.C.  12705)  that 
includes  a  lead-hazard  reduction 
element  (instructions  for  preparing  a 
lead-hazard  reduction  element  are 
included  in  Appendix  F.  Current  GHAS 
regulations  were  published  in  the 
Federal  Register  on  September  1, 1992, 
at  57  FR  40038,  as  amended,  in  part,  on 
March  12, 1993  at  58  FR  13686. 
Applicants  under  this  NOFA  are 
permitted  to  use  an  abbreviated  housing 
strategy,  as  set  forth  in  §  91.25  of  the 
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CHAS  regulations).  The  applicant  must 
submit  a  certiBcation  that  the 
application  is  consistent  with  the  CHAS 
that  has  been  submitted  to  HUD  and  a 
copy  of  the  lead-hazard  reduction 
element.  Prior  to  or  concurrently  with 
the  application  deadline,  the  applicant 
must  amend  its  CHAS  in  accordance 
with  24  CFR  91.63  by  submitting  a  copy 
of  the  lead-hazard  element  to  the 
Community  Planning  and  Development 
Division  of  the  appropriate  HUD 
Regional  or  Field  Office  and  informing 
the  public  of  the  change  through 
publication  of  a  description  of  the 
element. 

(c)  Matching  Contribution.  Each 
applicant  shall  provide  a  matching 
contribution  of  at  least  10  percent  of  the 
requested  grant  sum. 

(d)  Financial  responsibility.  For 
purposes  of  this  program,  HUD  has 
determined  that  all  eligible 
govemmental  entities  are  deemed  to 
meet  the  requirements  for  accounting 
and  financial  responsibility.  The 
applicant  shall  be  responsible  for  the 
performance  of  all  consortium  members, 
partners,  contractors,  joint  venture 
participants,  subgrantees,  and  other 
subrecipients. 

(e)  Identification  of  significant  hazard 
housing.  The  applicant  must 
demonstrate  a  commitment  to  focus  its 
efforts  on  the  identification  of  housing 
units  with  significant  lead-based  paint 
hazards,  particularly  among  dwellings 
for  lower  income  families,  so  as  to 
concentrate  its  resources  on  the  greatest 
needs  first. 

(fl  Safe  and  effective  conduct  of  the 
abatement.  The  applicant  must 
demonstrate  willingness  and  readiness 
to  oversee  the  safe  and  effective  conduct 
of  the  hazard-reduction  work,  as 
provided  in  the  application  kit 

(g)  Contractor  certification  program 
requirement.  Each  applicant  must  carry 
out  its  hazard  reduction  program  under 
an  operational  State-accredited  or 
Federal  certification/training  program 
that  is  at  least  as  protective  as  the 
Federal  Certification  Program  standards 
outlined  in  Appendix  E.  The' 
Department  suggests  that  any  State 
applicant  or  the  State  government  of  any 
local  government  applicant  examine  the 
support  that  will  be  available  under 
Categonr  II  grants  (see  Section  8  and 
Appendix  E  of  this  NOFA).  The 
following  additional  provisions  apply  to 
this  requirement: 

(1)  To  receive  a  grant  an  applicant 
must  use  contractors  certified  and 
workers  trained  within  a  State  that 
currently  has  a  lead-based  paint 
certification/training  program 
acceptable  to  HUD  and  the  EPA.  If  the  . 
State  in  whidi  the  applicant  is  located 


has  such  a  program,  the  applicant 
should  furnish  copies  of  the  enabling 
statutes  and  regulations,  as  well  as  other 
appropriate  documentation  (e.g., 
certificates  and  licenses),  as  proof  of  the 
prowam. 

(2)  Other  applicants  may  be  approved 
for  a  grant  with  the  following 
provisions: 

(A)  An  applicant  shall  furnish  at  the 
time  of  application,  letters  of  intent  to 
establish  and  implement  a  certification 

Erogram.  The  enabling  legislation  shall 
a  enacted  within  12  months  of  the 
Category  I  application  deadline  date, 
and  the  designated  agency 
implementing  the  program  shall  have 
completed  initial  training  sessions 
witliin  18  months  from  the  deadline 
date  of  the  Category  I  application  date. 
Letters  of  intei|t  shall  be  from  the 
Covemor  of  the  State  and  an  authorized 
representative  of  the  legislative  body  in 
the  State.  The  letters  shall  set  forth  their 
plans  to  make  a  good  faith  effort  to 
eiiact.  within  12  months  of  the  Category 
I  application  deadline  date,  enabling 
legislation  that  would  establish  or 
designate  an  appropriate  department  or 
office;  to  put  an  operating  staff  in  place: 
and  to  promulgate  appropriate 
regulations  and  complete  the  initial 
training  sessions  within  18  months  of 
the  Category  I  application  date.  These 
letters  of  intent  shall  be  carried  over  to 
the  grant  agreement  and  become  part  of 
the  grantee's  assurances  under  it.  (Note 
that  the  12-month  and  18-month 
implementation  periods  for  this  NOFA 
have  a  start  date  that  is  earlier  than  for 
the  previous  NOFA  funding  round.  The 
shorter  compliance  period  conforms  to 
Title  X,  which  sets  an  April  28, 1994, 
deadline  for  publication  of  Federal 
certification  proo^m  requirements.) 

(B)  There  may  be  local  govenunent 
applicants  in  States  that  have  furnished 
letters  of  intent  and  have  made  a  good 
faith  effort  to  carry  out  that  intent,  but 
whose  State  governments  have  been 
unable  to  comply  with  the  12-month  or 
18-month  time  table.  These  local 
governments  may,  with  HUD  approval, 
choose  to  use  workers  and  contractors 
certified  or  licensed  under  accredited 
programs  of  other  States.  After  the  12- 
or  16-month  deadline  has  been  missed, 
the  local  government  applicant  shall 
have  an  additional  6-month  grace  period 
to  arrange  for  the  use  of  qualified 
workers/contractors  and  to  commence 
the  actual  on-site  testing  and  abatement 
activities. 

(C)  Except  as  provided  in  paragraph 
(g)(2)(B)  of  this  section,  if  the 
commitment  to  establish  a  certification/ 
training  program  is  not  fulfilled  within 
the  stated  time,  the  conditional  grant 
agreement  shall  immediately  terminate. 


(D)  Any  unsuccessful  applicant  under 
the  July  6, 1992  NOFA  (57  FR  29774) 
may  include  copies  of  the  gubernatorial 
and  legislative  letters  of  intent  that  were 
submitted  with  its  previous  application 
(if  the  signatories  are  stiil  in  office), 
along  with  a  report  on  the  progress 
made  after  the  execution  of  those  letters 
of  intent. 

(h)  Continued  Availability  of  Hazard 
Reduced  Housing  to  Lower  Income        i 
Families.  Units  in  which  lead  hazards   ' 
have  been  treated  under  this  program    / 
shall  then  be  occupied  by  and  continual 
to  be  available  to  low-  and  moderate- 
income  residents  as  defined  under 
section  215  of  the  NAHA. 

(i)  Cooperation  With  Related  Researah 
and  Evaluation.  Applicants  shall  ', 

cooperate  fully  with  any  research  or 
evaluation  sponsored  by  HUD  and 
associated  with  this  grant  program. 
including  preservation  of  the  data  and 
records  of  the  project  and  compiling 
requested  information  in  formats 
provided  by  the  researchers  or 
evaluators.  This  cooperation  may  also 
include  the  compiling  of  certain 
relevant  local  demographic,  dwelling 
unit,  and  participant  data  not 
contemplated  in  applicant's  original 
proposal.  Participant  data  shall  be 
subject  to  Privacy  Act  protections.  For 
estimating  purposes,  an  applicant  shall 
devote  three  percent  of  the  total  grant 
sum  for  data  collection  and  evaluation 
purposes,  as  disciissed  in  the  Section 
3.4.  Ehgibihty,  of  this  NOFA. 

Section  5.  Category  I  Grants:  Checklist 
of  Application  Submission 
Requirements 

5.1    Applicant  Data 

Applicants  must  complete  and  submit 
applications  in  accordance  with  the 
instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  contents 
that  will  be  specified  in  the  application 
kit: 

(a)  The  name,  mailing  address, 
telephone  number,  and  principal  , 
contact  person  of  the  applicant.  If  the 
applicant  has  consortium  associates, 
partners,  major  subcontractors,  or  joint 
venture  participants  contributTng 
resources  to  the  project,  similar 
information  shall  also  be  provided  for 
each  of  them. 

(b)  Proof  of  State  accreditation 
requirements  for  lead-based  paint 
certification/training  programs 
applicable  to  the  contractors,  inspectors, 
and  workers  that  will  be  used  by  the 
applicant,  or  letters  of  intent  bom  both 
the  Governor  and  an  authorized 
representative  of  the  legislative  body 
stating  that  a  good  faith  effort  will  b« 
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made  to  have  ii  certification/training 
program  authcrized  within  12  months, 
and  operation!  il  within  18  months,  of 
the  Category'  I  Srant  application 
deadline  date  see  section  4.2(g)  of  this 
NOFA  regardi  ig  this  requirement). 

(c)  Evidence  of  the  applicant's 
commitment  I  >  eliminating  or  reducing 
significant  lea  i-based  paint  hazards  in 
housing  as  detailed  in  the  applicant's 
strategy  for  lee  d-based  paint  hazard 
reduction  (see  the  first  rating  factor. 
Strategy  in  Se<tion  3.7  of  this  NOFA). 

(d)  A  detailed  description  of  the 
funding  mechi  nism,  selection  process, 
and  other  pro{  osed  activities  that  the 
applicant  plans  to  use  to  assist  the 
direct  perform  jrs  of  hazard  reduction 
activities  unde  r  this  grant. 

(e)  The  mam  igement  and  task  budget 
plan  that  inclii  des  a  summary  diagram 
{see  Appendix  C)  showing  the  source 
and  use  of  all  |  j-ant  funds.  The  plan 
shall  detail  th(  proposed  costs  and 
schedules  for ;  tarting  and  completing 
each  task  or  m  ijor  subset  of  project 
activities.  The  budget  shall  provide  for 
each  task  and  i  najor  subtask  that  is 
funded  by  the  ;rant.  All  major  tasks  and 
subtasks,  inch  ding  data  collection 
(allow  3%  of  tl  te  total  grant  sum 
requested),  sh<  uld  be  estimated  (even 
though  not  precisely  known).  There 
shall  be  a  sepa  -ate  estimate  for  the 
overall  grant  nianagement  element, 
"Administrative  Costs,"  which  are  more 

Appendix  B.  The 
Jude  not  more  than  10 
inistrative  costs  and  not 
cent  for  direct  project 
elements  (including  data  collection;  see 
paragraph  (e), !  i:iigible  Activities,  in 
Section  3.4  of  1  his  NOFA).  Estimates  are 
not  required  fo  r  activities  fully  funded 
by  local  matching  funds,  but  those 
funding  source  s  should  be  shown  as 
lump-sum  amc  unts  in  the  Source  and 
Use  diagram  (spe  Appendix  C). 

(f)  Evidence  pf  a  continuing  capacity 
to  undertake  a  lead- 
ing and  abatement 
and  effectively, 
n  itemizing  what 
apphcant's  matching 

contribution,  iiicluding  values  placed 
on  donated  in-|und  services;  letters  or 
of  commitment  from 
amounts  and  sources  of 
urces. 

n  on  the  names  and 
of  local  participating 
neighborhood-based 
groups  or  organizations,  including  local 
businesses. 

(i)  Completed  Forms  HUD-2880, 
Applicanl/Rec  pient  Disclosure/Update 
Report,  and  SFt-LLL.  Disclosure  of 
Lobbying  Acti^  ities,  where  applicable 


fully  defined  i| 
budget  shall  ir 
percent  for  adc 
less  than  90  pe 


of  theapplic 
based  paint  te 
program  safel) 

(g)  Informatit 
constitutes  the 


other  evidenci 
donors;  and  thi 
coordinated  re 
(h)  Informal 
proposed  role; 
community-  oi! 


(see  section  on  Other  Matters  in  this 
NOFA). 

(j)  Standard  Forms  SF-424  and  424- 
B,  and  other  certifications  and 
assurances  listed  in  section  5.3  of  this 
NOFA. 

(k)  A  copy  of  the  applicant's  lead- 
hazard  reduction  element  for  its 
Comprehensive  Housing  Affordability 
Strategy  (CHAS). 

5.2    Proposed  Activities 

(a)  Affected  population  to  be  served. 
The  applicant  shall  describe  the  size 
and  general  characteristics  of  the  target 
housing  within  its  jurisdiction, 
including  a  description  of  the  housing's 
location,  condition,  and  occupants,  and 
a  current  estimate  of  the  number  of 
children  under  the  age  of  six  in  these 
units.  Maps  should  be  included.  First 
preference  shall  be  given  to  priority 
housing  units.  Vacant  housing  that 
subsequently  will  be  occupied  by  low- 
income  renters  should  also  be  included 
in  this  description.  In  addition,  as  a 
measure  of  its  ongoing  commitment  to 
lead-based  paint  programs,  the 
applicant  shall  provide  information  on 
the  number  of  children  diagnosed  as 
being  lead  poisoned  within  the  previous 
five  years  and  the  remedial  measures 
that  were  taken  to  respond  to  these 
diagnoses. 

(b)  Discussion  of  lead-based  paint 
activities.  The  applicant  shall  provide  a 
reasoned  discussion  of  the  proposed 
hazard  reduction  activities,  including, 
but  not  limited  to,  information  on  the 
following: 

•  Overall  hazard  reduction  strategy, 
including  priority  setting; 

•  Specific  neighborhoods,  census 
tracts  or  other  locators  of  the  housing 
units  targeted  for  abatement  (area  and 
local  maps  shall  be  included); 

•  Inspection  and  testing  of  all  lead- 
based  paint-hazard  housing  to  be  treated 
as  part  of  this  project; 

•  Blood  testing  of  children  under  the 
age  of  six,  and  medical  referral  for 
children  found  to  have  elevated  blood- 
lead  levels; 

•  Hazard-reduction  methods, 
including  interim  controls,  in-place- 
management,  less  than  full  abatement 
and  full  abatement.  Include  lead-based 
paint  hazard  reductions  in  housing 
undergoing  renovation  funded  by  other 
sources,  but  included  as  part  of  this 
project; 

•  Community  education; 

•  Relocation; 

•  Coordination  and  integration  v^th 
public  health  and  housing  programs  to 
effect  lead-based  paint  hazard 
reduction; 

•  Data  collection,  documentation,  and 
evaluation; 


•  Mechanisms  that  the  applicant 
proposes  to  employ  to  provide  financial 
assistance  to  low-  and  moderate-income 
owners  and  low-income  renters  under 
this  grant  program  for  abatement.  The 
applicant  may  provide  the  services 
through  a  variety  of  programs,  including 
grants,  equity,  loans,  investment  or  seed 
money  for  non-profit  performers' 
revolving  loan  funds,  loan  funds,  loan 
guarantees,  interest  write-downs,  or 
other  forms  of  assistance  that  may  be 
approved  by  the  Department.  Program 
income  from  loan  repayments  may  be 
used  only  for  hazard-reduction  related 
activities;  and 

•  Management  and  staffing  of  the 
project,  including  the  extent  of  time 
commitments  and  areas  of 
specialization  and  expertise. 

5.3    Certifications  and  Assurances 

The  following  certifications  and 
assurances  apply  to  applications  for 
Category  I  grants: 

(a)  The  application  shall  contain  an 
assurance  that  the  applicant  will 
comply  with  the  environmental  laws 
and  authorities  at  24  CFR  50.4,  and  that 
it  will: 

(1)  Supply  information  necessary  for 
HUD  to  perform  any  required 
environmental  review  of  each  property; 

(2)  Carry  out  mitigating  measures 
required  by  HUD  or  select  alternate 
eligible  property;  and 

(3)  Not  commit  HUD  or  local  funds  to, 
or  carry  out,  any  program  activities  for 
any  property  until  HUD  approval  is 
received. 

(b)  The  application  shall  contain  a 
certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970; 
implementing  regulations  at  49  CFR  part 
24;  and  HUD  Handbook  1378.  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

(c)  The  application  shall  be  in 
compliance  with  Federal  civil  rights 
laws  and  requirements. 

(d)  The  application  shall  contain 
assurances  that  the  applicant  will 
comply  with  the  requirements  of  the 
Fair  Housing  Act  (42  U.S.C.  3601-19); 
Executive  Order  11063;  Title  VI  of  the 
Civil  Rights  Act  of  1964,  pertaining  to 
equal  opportunity  and 
nondiscrimination  in  housing;  and  all 
regulations  issued  in  accordance  with 
these  authorities. 

(e)  The  application  shall  include 
assurances  of  nondiscrimination  on  the 
basis  of  age  or  handicap,  in  compliance 
with  the  Age  Discrimination  Act  of 
1975,  section  504  of  the  Rehabilitation 
Act  of  1973,  and  all  regulations  issued 
pursuant  to  these  authorities. 
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(0  The  application  shall  contain  a 
cartiflcatioD  that  the  applicant  will 
comply  with  the  requirements  of  section 
3  of  the  Housing  and  Urban 
Development  Act  of  1068,  pertaining  to 
the  provision  of  economic  opportunities 
for  low-  and  very  low-income  persons, 
and  implementing  regulations  at  24  CFR 
part  135.  i 

(g)  The  applicant  shall  assure  that  it 
will  conduct  dust-wipe  testing  in  all 
units  in  which  lead-hazard  reduction 
occurs,  both  prior  to  and  immediately 
after  the  hazard-reduction  treatment  and 
cleanup,  and  that  the  applicant  will 
conduct  dust-wipe  testing  at  6-  and  12- 
months  after  abatement. 

(h)  The  applicant  shall  assure  that  it 
will  test  and  record  the  blood-lead  level 
of  all  children  under  the  age  of  six 
occupying  affected  units  prior  to 
abatement.  The  applicant  shall  also 
assure  that  it  will  test  and  record  blood- 
lead  levels  of  affected  children  at  six 
months  and  at  one  year  after  abatement 
is  completed.  Abatement  of  a  tmit  shall 
not  commence  imtil  blood-lead  tests 
have  been  administered  to  children 
under  the  age  of  six  occupying  the  unit. 
Children  determined  to  have  elevated 
blood-lead  levels,  using  the  CDC, 
October  1991  GuideHnes  (see  Appendix 
A  to  this  NOFA).  shall  be  provided 
appropriate  medical  treatment,  as  set 
forth  by  the  CDC  If  there  is  an  existing, 
funded  program,  the  costs  of  blood 
testing  and  medical  follow-up  are 
eligible  for  inclusion  in  the  computation 
of  the  other  resources  contribution. 

(i)  The  applicant  shall  assure  that  it 
will  cooperate  with  any  federally 
sponsored  or  endorsed  monitoring  or 
evaluation  efforts  carried  out  in 
conjunction  with  the  applicant's  lead- 
based  paint  activities  under  this 
program.  This  includes  providing 
documentation  in  the  formats  requested 
of  the  practices  and  costs  of  all  testing, 
inspection,  and  hazard-reduction  work, 
as  well  as  comparative  costs  and  cost- 
effectiveness,  where  a  claim  for  an 
innovative  or  improved  method  has 
been  made.  This  may  also  include 
compiling  certain  relevant  local 
demographic,  dwelling  luiit,  and 
participant  data  that  may  not  have  been 
contemplated  in  applicant's  project 
activities,  in  order  to  meet  HUD's 
research  and  evaluation  needs. 
Participant  data  shall  be  subject  to 
Privacy  Act  protection. 

(j)  The  applicant  shall  assure  that  this . 
application  represents  an  expansion  of 
the  delivery  of  testing  and  abatement 
services  and  does  not  replace  existing 
resources  dedicated  to  any  ongoing 
project. 


(k)  The  application  shall  contain  any 
other  assurances  that  HUD  has  included 
in  the  application  kit  under  this  NOFA- 

Section  6.  Category  I  Grants: 
Corrections  to  Deficient  Applications 

HUD  will  notify  an  applicant,  in 
writing,  shortly  after  the  expiration  of 
the  NOFA  response  deadline,  of  any 
minor  deficiencies  in  the  application 
that  are  not  of  a  substantive  nature,  such 
as  an  omitted  certification  or  illegible 
signature.  The  applicant  shall  submit 
corrections,  which  must  be  received  at 
the  Office  of  Lead-Based  Paint 
Abatem^  and  Poisoning  Prevention 
within  2I^lendar  days  from  the  date 
of  HUD'sletter  notifying  the  applicant 
of  any  railor  deficiencies.  Electronic 
(FAX)  traismittal  is  not  an  acceptable 
transmittal  mode.  Corrections  to  minor 
deficiencies  will  be  accepted  vdthin  the 
21-day  time  Umit.  Applicants  that  do 
not  make  timely  response  to  requests  for 
deficiency  corrections  shall  be  removed 
from  further  consideration  for  an  award. 

Applicants  shall  only  be  permitted  to 
correct  those  deficiencies  determined  by 
HUD  to  1^  minor.  Deficiencies 
determined  by  .HUD  to  be  substantive 
may  not  be  corrected. 


Section  7.| 
Adminii 


itegory  I  Grants: 
itive  Provisions 


7.1    Oblmation  of  Funds 

(a)  PminsioTX  of  funds.  Funding  shall 
be  provided  on  a  cost-reimbursable 
basis  not|o  exceed  the  amount  of  the 
grant,  exdept  as  otherwise  provided  in 
Sections  |.2  and  7.3  of  this  NOFA. 
There  sh  jll  be  set  aside  from  the  final 
grant  paj'Bient  sufficient  funds  to  pay 
for  the  6-month  and  12-month  post- 
abatement  testing  for  blood-lead  levels 
and  dust-wipe  levels  in  the  dwelling,  as 
provided  in  paragraph  (c)  of  this 
section. 

(b)  Advance  funds.  Afer  a  grant 
agreement  has  been  executed  with  a 
grantee  that  has  an  acceptable,  existing 
State  certification  program  (in 
compliance  with  Appendix  E 
requirements),  HUD  may,  upon  written 
request,  provide  to  the  grantee  a  cash 
advance  that  shall  not  exceed  10  percent 
of  the  grant  amount  and  shall  be  limited 
to  the  minimum  amount  needed  for  the 
actual,  immediate  cash  requirements  of 
the  grantee  in  carrying  out  the  purposes 
of  this  NOFA.  Similarly,  those  grantees 
whose  awards  are  conditioned  upon 
proof  of  newly  executed  executive  or 
legislative  authority  to  carry  out  the 
requirements  of  this  NOFA  may  request 
advances  of  funds,  not  to  exceed  5 
percent  of  the  total  grant  amount,  for 
purposes  of  implementing  certification 
or  licensing  requirements  end  preparing 


certain  planning  documents  for  HUD 
review  and  approval.  Advance  funds 
may  be  divic^d  between  administrative 
costs  and  direct  project  costs.  The 
applicant  shall  provide  justification  for 
the  division,  and  HUD  may  accept  or 
modify  the  applicant's  proposed 
division. 

(c)  Availability  of  remaining  funds. 
HUD  will  not  make  additional 
payments,  beyond  the  advance  funds 
described  in  paragraph  (b)  of  this 
section,  fivm  the  amount  awarded  to  a 
grantee  until  the  grantee's  proposed 
contractors  and  workers  have  met  the 
certification  and  training  requirements 
of  a  State-accredited  program.  All 
additional  payments  wrill  be  made  on  a 
cost-reimbursable  basis,  except  that  a  10 
percent  final  payment  shall  be  made 
upon  completion  of  all  tasks  and 
delivery  of  an  acceptable  final  report, 
subject  to  the  set-aside  for  post-testing 
described  in  paragraph  (a)  of  this 
section.  The  grantee  shall  specify  in  its 
request  for  final  payment  the  amount  of 
funds  to  be  set  aside  from  the  final  10 
percent  for  the  6-  and  12-month  jMjst- 
abatement  dust-wipe  and  blood  tests. 
When  results  of  these  tests  are 
forwarded  to  HUD,  the  testing  set-aside 
funds  will  be  released  by  HUD  to  the 
grantee. 

7.2  Increases  of  Awards 

After  the  signing  of  the  grant 
agreement  and  initial  obligation  of 
funds.  HUD  will  not  increase  the  grant 
sum  or  the  total  amount  to  be  obligated 
based  upon  the  original  scope  of  work. 
Amounts  awarded  may  only  be 
increased  as  provided  in  section  7.3. 
Deobligation.  of  this  NOFA. 

7.3  Deobligation 

(a)  Reasons  for  deobligation.  HUD 
may  deobligate  amounts  for  the  advance 
or  grant  if  proposed  activities  are  not 
initiated  or  completed  within  the 
required  time  after  selection.  The  grant 
agreement  will  set  forth  in  detail  other 
circumstances  linder  which  funds  may 
be  deobligated  and  other  sanctions 
imposed. 

(b)  Treatment  of  deobligated  funds. 
HUD  may  undertake  any  one.  or  a 
combination,  of  the  following  actions, 
with  respect  to  deobligated  funds: 

(1)  Readvertise  the  availability  of 
funds  that  have  been  deobligated  under 
this  section  in  a  new  NOFA; 

(2)  Reconsider  applications  that  were 
submitted  in  response  to  the  most 
recently  published  NOFA,  and  select 
additional  applications  for  funding  with 
deobligated  funds.  These  selections  will 
be  made  in  accordance  with  the 
selection  process  described  in  the 
applicable  NOFA; 
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(3)  Fund  su|  ipleroental  applications 
from  existing  i  rantees  for  the 
performance  c  f  expanded  scopes  of 
work  that  may  be  of  benefit  to  the 
overall  prograi  n;  and 

(4)  For  deob  igated  funds  that  total 
less  than  a  mil  imum  grant  amount  ($1 
million),  issue  a  solicitation  to  provide 
technical  assis  tance  or  other  program 
support  servic  js. 

7.4    Reports 


3«S 


The  grantee 
following  typi 
requirement  is 
Category  II  gra  ntees 
this  NOFA): 

(a)  Annual 
submit  to  HUT  i 
year  in  which 
funds.  Each  refcort 
weeks  aRer  th 
Year  (SeptemHer 

(1)  Describe 
received: 

(2)  State  the 
assessments 


shall  submit  the 
of  reports  (this 
also  applicable  to 

in  section  8.8  of 


;  ?ports.  The  grantee  shall 
a  report  for  any  fiscal 
the  grantee  expends  grant 

shall  be  due  six 
end  of  the  Federal  Fiscal 

30).  The  report  shall: 
the  use  of  the  amounts 


and 


ccn 


inspections 
dwellings: 

(3)  State  the 
dwellings  in 
hazards  have 
method  of  abatement 

(4)  State  the 
dwellings  in 
hazards  have 


V 


interim  contrqis 

(5)  Provide 
the  Secretarv 


appropriate. 

(b)  Progress 
submit  regulai 


number  of  risk 

the  number  of 
ducted  in  residential 


number  of  residential 
Uhich  lead-based  paint 
leen  abated,  organized  by 

used; 
number  of  residential 
hich  lead-based  paint 
een  reduced  through 

and 
ny  other  information  that 
I  etermines  to  be 


Reports.  The  grantee  shall 
progress  reports  in 
accordance  wi  ih  HUD's  Management 
Reporting  Sys  em.  These  progress 
reports  shall  c  insist  of  graphic  reports 
showing  expe:  iditures  and  technical 
progress  to  da  e,  compared  with  the 
original  plan,  md  a  narrative  describing 
important  eve  its  and  problems 
encountered  c  uring  the  period.  The 
progress  repoi  :s: 

(1)  Shall  oe  iled  quarterly  during  the 
planning  peri(  id  (and  during  the  waiting 
j>eriod  for  the  establishment  of  a  State 
Certification  F  rogram); 

(2)  Shall  be  iled  monthly  during  the 
active  abatement-work  period:  and 

(3)  May  rev(  rt  to  being  filed  quarterly 
after  completi  }n  of  active  abatement 
work. 

(c)  Final  Rebort/Case  Study.  The 
grantee  shall !  ubmit  a  final  report/case 
study  in  accomance  with  the 
procedures  of  [HUD's  Management 
Reporting  System.  The  report  shall 
summarize  tha  applicant's  plans, 
execution  of  the  plans,  and  lessons 
learned.  The  rppoxX  need  not  be  lengthy, 
but  should  be 


of  a  quality  and  detail  to       program  is  to  implement  a  national 


provide  a  free-standing  description  to 
any  outside  reader  of  all  of  the 
applicant's  work  and  achievements 
under  the  grant. 

Category  II  NOFA 

Section  8.  Category  11  Grants:  Purpose 
and  Substantive  Description 

(Category  n  grants  are  restricted  to 
State  applicants  seeking  assistance  in 
establishing  and  implementing  a  State 
Certification  Program.  State  applicants 
may  apply  either  under  Category  I  or 
Category  II,  or  under  both  categories. 
Because  Category  II  grants  cover  new 
activities  different  from  grants 
previously  funded,  unlike  for  Category  I 
grants,  receipt  of  funding  under  the  FY 
1992  NOFA  would  not  provide  the  sole 
basis  for  nonselection  of  a  Category  D 
applicant.  States  that  received  grants 
under  the  FY  1992  NOFA  are 
encouraged  to  apply  for  Category  II 
grants  under  this  NOFA.) 

8. 1  Category  II  Grants:  Purpose  and 
Authority 

Category  II  grants  are  assist  applicant 
State  governments  (and  the  Virgin 
Islands,  Puerto  Rico,  and  the  District  of 
Columbia)  in  establishing  and 
implementing  State  Certification 
Programs,  once  they  have  enacted 
enabling  legislation  acceptable  to  HUD. 
The  enabling  legislation  must  be 
consistent  with  the  currently  identified 
elements  of  the  EPA's  Model  State  Plan 
(as  listed  in  Appendix  E  of  this  NOFA, 
and  as  being  developed  under  sections 
402  and  404  of  the  Toxic  Substances 
Control  Act  (TSCA)  (added  by  section 
1021  of  Title  X);  Appendix  E  contains 
an  extended  discussion  of  program 
elements).  Category  II  grants  are 
authorized  under  section  1011(g)  of 
Title  X.  Up  to  $3,000,000  will  be 
available  in  FY  1993:  approximately  15 
to  18  grants,  not  to  exceed  $200,000 
each,  are  expected  to  be  awarded  in  FY 
1993. 

Just  as  many  building  inspection 
departments  are  wholly  or  partially  self- 
supporting  from  permits  and  license 
fees,  it  is  expected  that  State  lead-based 
paint  certification  programs  can  become 
at  least  partially  self-supporting.  During 
the  startup  of  such  efforts,  however, 
there  may  be  a  period  before  potential 
revenues  achieve  expected  levels.  The 
Category  II  grants  are  intended  to  help 
States  bridge  that  gap,  by  providing  the 
initial  seed  money  for  the 
implementation  and  staffing  of 
certification  programs 

8.2  Background 
(a)  Policy.  The  purpose  of  this 


strategy,  as  defined  in  Title  X.  to  build 
the  infrastructure  necessary  to  eliminate 
lead-based  paint  hazards  in  all  housing 
as  widely  and  expeditiously  as  possible. 
Lead-based  paint  hazard-reduction 
activities  present  potentially  substantial 
hazards  to  workers  and  supervisors, 
occupants  and  neighboring  residents 
(particularly  children  underage  six  and 
pregnant  women),  and  inspectors  and 
others  who  must  visit  the  site  during  the 
course  of  the  work.  If  improperly  carried 
out,  the  work  may  result  in  substantially 
greater  hazards  than  previously  existed; 
therefore,  this  work  should  be 
performed  only  by  thoroughly  trained 
and  licensed  or  certified  workers, 
supervisors,  contractors,  inspectors,  and 
others.  This  underscores  the  need  for 
the  early  establishment  of  certification 
programs. 

Traditionally,  States  and  local 
governments  have  provided  oversight 
and  protection  for  the  public  against  the 
general  hazards  of  construction,  and  it 
is  HUD's  policy  to  draw  upon  this 
source  of  knowledge  and  expertise  in 
providing  the  needed  oversight  and 

Crotection  for  the  public  against  the 
azards  of  lead-based  paint  and  the 
work  of  reducing  those  hazards.  In 
cooperation  with  HUD.  the  EPA  has 
been  assigned  by  Congress  the 
responsibility  for  promulgating  rules 
and  standards  governing  protection 
against  lead  hazards  in  both  residential 
and  commercial  property. 

Accordingly,  it  is  HUD  policy  to 
encourage  and  assist  States  planning  to 
develop  a  certification  program  that  will 
assure  proper  oversight  and  supervision 
of  providers  of  lead-based  paint  hazard 
reduction  services. 

(b)  Development  of  EPA  requirements. 
To  assure  safe  and  effective  performance 
of  the  work.  Congress  has  required  that 

[)erformance  of  lead-hazard  testing  and 
ead-hazard  reduction  activities  under 
this  grant  program  shall  be  performed 
by  certified  contractors,  supervisors, 
workers,  and  inspectors.  Sections  402 
and  404  of  the  TSCA  set  April  28, 1994, 
as  the  deadline  for  the  promulgation  of 
a  Model  State  Program  that  contains 
certification  and  accreditation 
standards,  and  final  regulations  on 
certification.  Under  section  lOll(n)  of 
Title  X,  two  years  after  promulgation  of 
these  final  regulations,  any  funding 
available  to  a  State  through  Title  X 
(including  these  grants)  is  cut  off  if  the 
State  does  not  have  an  EPA-approved 
certification  program. 

Appendix  E,  Elements  of  a  State 
Certification  Program,  in  this  NOFA 
provides  a  description  of  the  oirrently 
identified  minimum  basic  elements  that 
should  be  included  in  State  legislation. 
Nevertheless,  HUD  advises  States  that 
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are  establishing  or  revising  their 
programs  that  EPA  is  actively 
developing  regulations  that  will  define 
in  detail  that  requirements  for  an 
acceptable  State  program.  States  should 
be  aware  that  EPA  may  add  additional 
basic  legislative  requirements  to  the 
final  Model  State  Program.  In  addition, 
EPA's  regulations  will  contain  detailed 
requirements  for  certification/ 
accreditation  training,  as  well  as  work 
practice  standards  for  conducting  lead- 
based  paint  activities  as  mandated  by 
Title  X. 

HUD  urges  States  to  watch  for  EPA's 
initial  guidance  on  this  subject  in  late 
1993.  HUD  funding  of  lead-based  paint 
hazard  reduction  activities  beyond  this 
current  round  for  Category  I  grants  will 
likely  be  conditioned  on  State 
conformance  to  EPA  regulations 
concerning  certification,  rather  than  on 
the  outline  in  Appendix  E. 

(c)  State  enabling  legislation.  Because  . 
the  technology  and  research  findings  in  ' 
the  lead-hazard  field  are  evolving  so 
swiftly,  and  because  both  HUD  and  EPA 
seek  to  aid  States  in  achieving  an 
acceptable  program  without  time- 
consuming  reworking  of  legislation. 
HUD  and  EPA  urge  States  to  draft 
enabling  legislation  that  avoids  detailed 
standard  setting  or  other  overly 
prescriptive  provisions.  The  legislation 
should  permit  these  detailed  \ 
requirements  to  be  developed  and 
promulgated  at  the  regulatory  level, 
with  suitable  legislative  oversight. 

For  further  iniormation  on  this 
subject,  including  technical  assistance, 
interested  States  may  contact  EPA's 
Chemical  Management  Division, 
Attention  Ms.  Gina  Bushong.  at  (202) 
250-3790,  or  HUD's  Office  of  Lead- 
Based  Paint  Abatement  and  Poisoning 
Prevention,  Attention  Ellis  Goldman,  at 
(202>755-1822  (these  are  not  t611-ft«e 
numbers). 

(d)  Deadline  for  State  enabling 
legislation.  State  certification  programs 
that  are  at  least  as  protective  as  the 
Federal  requirements  established  in 
EPA's  regulations  will  continue  to  be 
accepted  after  April  28,  1994.  By  1996, 
in  the  absence  of  an  EPA-approved  State 
program,  lead-based  paint-related 
Federal  funding,  such  as  this  grant    . 
program,  will  be  terminated  until  an 
EPA-approved  certification  program  can 
be  implemented  in  such  States.  Category 
n  grants  are  intended  to  help  States 
achieve  that  safe-pjerformance  goal,  and 
to  help  avoid  any  period  of  ineligibility 
for  this  program. 

8.3    Allocation  Amounts 

For  Fiscal  Year  1993.  up  to  $3,000,000 
will  be  available  for  approximately  15  to 
18  grants,  not  to  exceed  $200,000  each. 


84    Eligibility 

(a)  Eligible  applicants.  Eligible 
applicants  are  the  governments  of  the  50 
States,  the|i,Virgin  Islands,  Puerto  Rico, 
and  the  District  of  Columbia,  that  have 
passed  satisfactory  enabling  legislation 
for  a  State  [Certification  program,  and 
that  have  an  approved  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
(see  appendix  F).  States  will  become 
eligible  to  apply  for  Stage  One  of 
Category  II  grants  upon  enactment  of 
State  certification  legislation  satisfactory 
to  HUD  and  EPA  (see  appendix  E  for 
discussion  of  currently  identified 
elements).  This  also  includes  States  that 
may  already  have  enacted  legislation  by 
the  time  of  this  NOFA. 

Awards  shall  be  made  on  a  first-come, 
first-served  basis  in  the  order  of  the  date 
an  acceptable  application  is  received  by 
HUD,  and.  in  the  event  of  a  tie,  the  date 
on  which  acceptable  State  legislation  is 
signed  into  law.  until  the  Category  II 
funds  under  this  NOFA  are  exhausted. 

(b)  Eligible  activities.  (1)  All 
reasonable  costs  that  directly  support 
the  purpose  of  a  Category  II  grant  will 
be  considered  by  HUD  in  the  applicant's 
Stage-One  proposed  plan  and  budget. 
Funds  may  be  used  for  start-up 
expenses  such  as  salaries,  renting  space, 
and  supplies.  The  funds  may  also  be 
used  for  start-up  capital  expenditures 
such  as  XRF  testing  and  office 
equipment.  However,  purchase  or 
rehabilitation  of  real  property  is  not  an 
eligible  activity.  Capital  acquisitions 
occurring  under  a  Category  II  Grant 
shall  become  and  remain  the  property  of 
the  grantee. 

(2)  At  least  90  percent  of  the  Category 
n  grant  sum  shall  be  for  the  use  of  the 
State  agency  established  or  designated 
to  implement  the  State  certification 
program.  The  remainder  may  be  used  by 
any  other  part  of  the  applicant  State 
government  for  the  administrative  costs 
of  the  Category  II  grant  (see  appendix  B 
for  full  definition  of  administrative 
costs). 

(3)  HUD  reserves  the  right,  in 
negotiating  the  grant  agreement,  to 
delete  budget  items  that,  in  its 
judgment,  are  not  necessary  for  the 
direct  support  of  program  purposes,  and 
to  request  the  grantee  to  redirect  the 
deleted  sums  to  other  acceptable 
purposes  or  make  a  corresponding 
reduction  in  the  grant  request. 

(c)  Limitations  on  use  of  assistance. 
The  grant  shall  be  used  solely  for  the 
purposes  described  in  the  applicant's 
implementation  Alan  and  budget, 
including  any  cmnges  that  may  be 
negotiated  and  adopted  in  the  grant 
agreement. 


8.5    Selection  Criteria  and  Process 

(a)  Generally.  For  many  States,  the 
enactment  of  an  acceptable  certification 
program  and  the  implementation  of  an 
acceptable  agency  plan  will  be  several 
months  to  a  year  or  more  after  the 
publication  of  this  NOFA.  Publication  of 
detailed  regulations  applicable  to  the 
State  program  are  likely  to  take  up  to  an 
additional  six  months.  For  these 
reasons,  and  because  funding  for  Fiscal 
Year  1994  has  been  authorized  but  not 
yet  appropriated,  the  application  cycle 
for  Category  II  grants  has  been  separated 
from  the  Category  I  application  date  and 
divided  into  two  stages,  to  ease  the 
application  burden  on  interested  States. 
Stage  One,  described  in  paragraph  (b)  of 
tiiis  section,  will  be  the  initial 
application  for  a  grant,  after  satisfactory 
enabling  legislation  has  been  signed  into 
law.  That  application  will  include  the 
text  of  the  State  legislation,  a  program 
implementation  plan,  a  budget,  and  a 
request  for  one-half  of  the  total  grant 
sum  shown  in  the  budget.  Stage  Two, 
described  in  paragraph  (c)  of  this 
section,  will  be  a  supplemental 
application  that  includes  the  text  of 
promulgated  regulations,  detailing  the 
functions  of  the  agency,  and  an 
application  for  the  balance  of  the  grant 
sum.  If  requested,  HUD  and  EPA  will 
provide  technical  assistance  to  an 
applicant  on  legislation,  regulations,  the 
implementation  plan,  or  budget 
elements,  before  funding  either  Stage 
One  or  Stage  Two. 

(b)  Stage  One.  A  State  that  does  not 
have  a  statute  or  that  has  existing 
legislation  that  is  not  consistent  with 
the  currently  identified  elements  of  a 
State  certification  program  may  file  a 
formal  grant  application  at  any  time 
after  an  enabling  statute,  or  amendment 
to  existing  legislation,  is  signed  into 
law,  but  not  sooner  than  9  a.m.  (Eastern 
time).  Tuesday,  August  16,  1993.  States 
that  have  existing  enabling  legislation 
that  is  consistent  with  the  currently 
identified  elements  of  a  satisfactory 
State  program  may  file  &  formal  Stage 
One  grant  application  at  any  time  after 
9  a.m.  (Eastern  time)  Tuesday. 
September  21. 1993.  Upon  acceptance 
by  HUD  and  EPA  of  the  statute,  the 
implementation  plan,  and  the  budget, 
the  State  may  apply  for  one-half  its  total 
grant  sum. 

The  application  shall  include: 

(1)  The  text  of  the  statute; 

(2)  An  implementation  plan  that 
establishes  or  designates  an  agency,  or 
agencies,  to  carry  out  the  training  and 
certification  functions,  and  to 
promulgate  or  revise  the  detailed 
regulations,  if  necessary,  including: 
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(A]  A  propowd  •dbedula  for 

Tlation  development,  if  applicable; 
)  The  plaq  to  address  fKrtential 
ccmnicts  in  ov  grail  State  program  design 
if  enabling  sta  utes  are  significantly 
prescriptive; 

(C)  Delineation  of  agency 
responsibiliti«k;  and 

(D)  Key  con^cts;  and 
(3)  A  proposed  budget. 

(c)  Stage  TwiD.  States  that  have  filed 
an  acceptable  application  under  St^e 
One  may  file  aither  the  enabling 
regulations  (new  legislation)  or  the 
amended  regulations  (amended 
legislation],  and  may  request  the  final 
half  of  the  grai  it  simi  at  any  time  after 
April  28. 1994 

5.6  HUD  am  EPA  Review  of 
Applications 

HUD  and  EF  A  will  provide  prompt 
response  to  !hi  i  State  applicant  at  each 
stage  of  the  ap  ilication  cycle.  If  the 
grant  is  disapi:  roved,  HUD  and  EPA  will 
provide  commmits  on  why  the 
application  is  lot  acceptable.  The  State 
may  then  resu  unit  an  amended 
application  foi  reconsideration. 

Upon  comp  etion  of  the  review  and 
acceptance  of  a  Stage  One  application, 
HUD  will  schedule  an  appointment  for 
negotiation  and  signing  of  the  grant 
agreement.  Upon  completion  of  the 
review  and  acteptance  of  a  Stage  Two 
application,  HLID  will  make  the  balance 
of  the  grant  siiin  available  to  the  grantee. 
Approval  of  a  State's  Stage  One  or  Stage 
Two  apphcation  under  this  program 
does  not  equala  to  Federal  approval  of 
the  States's  Ce  rtification  Prc^^am; 
approval  only  constitutes  approval  for 
funding  for  Category  I  and  Category  II 
grants.  EPA,  ai;  required  by  section  404 
of  title  X,  will  develop  special 
procedures  foi  the  approval  of  State 
programs. 

8.7  AppUcot  on  Requirennents 

(a)  Contents  A  Stage  One  application 
shall  include  <  copy  of  the  enacted  or 
amended  Stati  legislation,  together  with 
a  detailed  implementation  plan 
described  in  tl  lis  NOFA  and  budget  and 
staffing  plans  or  carrying  out  the 
implementation.  Staffing  plans  may  be 
in  a  format  suitable  to  the  applicant;  no 
Federal  form  iB  required.  The  budget 
shall  be  by  task  and  subtask.  The 
following  requirements  also  apply  to  the 
application:    I 

(1)  The  application  shall  be  in 
compliance  with  Federal  civil  rights 
laws  and  requirements; 

(2)  The  application  shall  contain 
assurances  tixt  t  the  applicant  will 
comply  with  t  le  requirements  of  the 
Fair  Housing ,  ict  (42  U.S.C  3601-19); 
Executive  Ore  ar  11063;  Title  VI  of  the 


Qvil  Rights  Act  of  1964,  pertaining  to 
equal  opportimity  and 
nondiscrimination  in  housing;  and  all 
regulations  issued  in  accordance  with 
these  authorities: 

(3)  The  application  shall  include 
assurances  of  nondiscrimination  on  the 
basis  of  age  or  handicap,  in  compliance 
with  the  Age  Discrimination  Act  of 
1975.  section  504  of  the  Rehabilitation 
Act  of  1973,  and  all  regulations  issued 
pursuant  to  these  authorities;  and 

(4)  The  application  shall  contain  any 
other  assurances  that  HUD  has  included 
in  the  application  kit. 

(b)  Environmental  Review.  The 
activities  to  be  supported  under 
Category  II  grants  do  not  involve 
physical  intervention  at  any  real 
properties,  and  therefore  do  not  require 
an  environmental  review.  However,  the 
use  of  Category  II  assistance  for  the 

Eurchase  of  equipment  for  use  in  a 
uilding  in  a  special  flood  hazard  area 
can  <mty  be  uiulertaken  where  the 
community  participates  in  the  Naticmal 
Flood  Insxirance  Program  and  flood 
insurance  is  ptircfaased  in  accordance 
with  section  3.4(gK3)CA^)  of  this 
NOFA.  unless  the  property  is  covered 
by  a  FEMA-approved  State  poUcy  of 
self-insurance. 

8.8    Reports 

Category  II  grantees  shall  comply  with 
the  requirements  of  section  7.4  of  this 
NOFA  (Reports)  for  Category  I  Grants.  If 
a  grantee  has  both  a  Category  I  and  a 
Category  II  grant,  a  copy  of  the  Category 
I  grant  report  may  be  filed  in  satisfaction 
of  the  Category  II  grant  requirement 

Section  9.  Other  Matters:  For  Category 
I  and  Category  n  Grants 

Environmental  Review 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business 
hours  in  the  Office  of  the  General 
Counsel,  Rules  Docket  Qerk, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
room  10276,  Washington.  DC  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  section  8(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  NOFA  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or 


the  relationship  between  the  Federal 
Government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Under  this  NOFA. 
grants  vrul  be  made  for  the  abatement  of 
significant  lead-based  paint  and  lead- 
diMt  hazards  in  low-  and  moderete- 
income  owner-occupied  units  and 
privately  owned  low-income  rental 
imits.  Although  the  Department 
encourages  States  and  local 
Bovermnents  to  initiate  or  expand  lead- 
based  paint  certification,  testing, 
^Mtement,  and  financing  programs,  any 
actiiMi  by  a  State  or  local  government  in 
these  areas  is  volimtary.  Because  action 
is  not  mandatory,  the  NOFA  does  not 
impinge  upon  the  relationships  between 
the  Federal  Government  and  State  and 
local  governments,  and  the  notice  is  not 
subject  to  review  under  the  Order. 

Family  Executive  Order 

The  General  Coimsel.  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  dociunent  will 
likely  have  a  beneficial  impact  on 
femily  formation,  maintenance  and 
general  well-being.  This  NOFA,  insofar 
as  it  funds  repairs  to  privately  owned 
housing,  will  assist  in  preserving  decent 
housing  stock  for  resident  families. 
Accordingly,  since  the  impact  on  the 
family  is  beneficial,  no  further  review  is 
considered  necessary. 

Section  102  of  the  HUD  Reform  Act- 
Documentation  and  Public  Access 
Requirements — Applicant/Recipient 
Disclosures 

Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  docimientation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition,  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b),  and  the  notice  published 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942),  for  further 
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information  on  these  documentation 
and  public  access  requirements.) 

Disclosures 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All 
reports — both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  part  12. 
subpart  C,  and  the  notice  published  in 
tlie  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  further 
information  on  these  disclosure 
requirements.) 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
Section  319  of  the  Department  of  the 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  Federal 
contracts,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Procurement  Standards 

AU  grantees  are  governed  by  and 
should  consuh  24  CFR  85.36  and  85.37, 
which  detail  procedures  for 
subcontracts  and  subgrants  by  States 
and  local  governments.  Under  §85.36, 
which  pertains  to  subcontracts,  small 
purchase  procedures  can  be  used  for 
contracts  up  to  $25,000,  and  require 
price  or  rate  quotations  from  several 
sources  (three  is  acceptable);  above  that 
threshold,  more  formal  procedures  are 
required  (note  that  §  85.36  treats  States 
differently  than  local  governments). 
Section  85.37  procedures  apply  to 
subgrants,  and  are  not  as  restrictive.  If 
States  have  more  restrictive  standards 
for  contracts  and  grants,  the  State 


standards  can  be  applied.  All  grantees 
should  consult  and  become  familiar 
with  §§  85.36  and  85.37  before  issuing 
subcontracts  or  subgrants. 

Davis-Bacon  Act 

The  Davis-Bacon  Act  does  not  apply 
to  this  program.  However,  if  grant  funds 
are  used  in  conjunction  with  other 
Federal  programs  in  which  the 
provisions  of  Davis-Bacon  apply,  then 
Davis-Bacon  provisions  would  apply  to 
the  extent  required  under  the  other 
Federal  programs. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  Housing  and  Urban 
Development  Reform  Act  of  1989  (Pub. 
L.  101-235,  approved  December  15, 
1989)  (Reform  Act)  added  a  new  section 
13  to  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.).  Section  13  contains  two 
provisions  concerning  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department, 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 
'     Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  29912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  that  rule.  (Section  926  of 
the  Housing  and  Community 
Development  Act  of  1992  (Pub.  L.  102- 
550.  approved  October  28, 1992) 
amended  section  13(f)(1)  to  exempt  a 
State  or  local  government  or  the  officer 
or  employee  of  a  State  or  local 
government  or  housing  finance  agency 
engaged  in  official  State  or  local 
government  business.)  . 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington  DC 
20410.  Telephone:  (202)  708-3815 
(TDD/Voice).  (This  is  not  a  toU-ft-ee 
number.)  Forms  necessary  for 
compliance  with  the  rule  may  be     • 
obtained  from  the  local  HUD  office. 


Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  die  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  Section  103  is 
codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13. 1991).  In  accordance 
with  the  requirements  of  Section  103, 
HUD  employees  involved  in  the  review 
of  applications  and  in  the  making  of 
funding  decisions  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  applicant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subject  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics: 
(202)  708-3815  (TDD/Voice).  (This  is 
not  a  toll-free  number.) 

The  Office  of  Ethics  can  provide 
information  of  a  general  nature  to  HUD 
employees,  as  well.  However,  a  HUD 
employee  who  has  specific  program 
questions,  such  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  the  Department,  should 
contact  his  or  her  Regional  or  Field 
Office  Counsel,  or  Headquarters  Counifel 
for  the  program  to  which  the  question 
pertains. 

Authority:  42  U.S.C.  4821-4846;  42  U.S.C 
3535(d) 

Dated:  May  12,  1993. 
Arthur  S.  Newburg, 

Director,  Office  of  Lead-Based  Paint 
Abatement  and  Poisoning  Prevention. 

Appendix  A — Relevant  Federal  Refgulalions 
and  Guideline* 

To  Secure  Any  of  the  Documents  Listed, 
Ca!!  the  Listed  Telephone  Number  (generally 
not  toll-free). 

Regulations: 

1.  Worker  Protection:  OSHA  regulations 

(phone  (202)  755-1822): 
—General  Industry  Lead  Standard.  29  CFR 

1910.  1025; 
— Lead  Exposure  in  Construction,  29  CFR 

1926.62,  and  appendices  A,  B,  C,  and  D; 

published  58  FR  26590  (May  4.  1993). 

2.  Waste  Disposal:  40  CFR  parts  260-268 

(EPA  regulations);  phone  1-800-424- 
9346. 

Guidelines: 

1.  Lead-Based  Paint:  Interim  Guidelines  for 
Hazard  Identification  and  Abatement  in 
Public  and  Indian  Housing;  HUD, 
revised  May.  1991  (available  for  a  charge; 
phone  800-245-2691): 
Post  Abofemenf  Oearance.  No  More  Than: 
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200  Microgrtnw/Sq.  Ft  CPloors) 

500  Microgm^Sq.  PL  (Window  SlUc) 

600  Micro^an^Sq.  Ft.  (Window  WelU) 

2.  HUD  Handbook  1378,  Tenant  Assistance. 

Relocation  a^d  Reel  Property 
Acquisition:  phone  (202)  708-0336. 

3.  Preventing  Lead  Poisoning  In  Young 

Cbildreo;  Otters  for  Disease  CodI^, 
October  199|  (phooe  (404)  488-'4«80. 


Reports: 

1.  Comprafaenshre  and  Workable  Plaa  far  th* 
Abataoieat  of  Lead-Basad  Paint  in 
Privately  OwfiMd  Housing:  Report  to 
Congress  (HUD,  December  7, 1990) 
(available  for  a  chai:ge:  phone  800-245- 
2691). 

Infonnaton  on  Contant  of  State- Accreditad 
Contractor  Certification  and  Worker  Training 
Programs: 

Contact  EPA  OiBce  of  Polhtfion 
Prevention  and  Toxics,  Division  of 
Environmental  Assistance;  phone  (202)  260- 
379a 


COG  classes  of  blood  lead  levels  in  cMdreo 


Class 


Comment 


I 

IIA 

ITB 

III 

IV 
V 


CNid  la  not  considered  to  be  le*d-polsor«ed. 

Large  numt>er  or  propoman  of  cNtdren  with  blood  lead  levels  In  tNs  range  should  trigger  community-wide  chOdhood 

lead  poisoning  prevention  acti^wtiee.  Children  In  this  range  may  need  to  be  rescreened  more  frequently. 
CMd  should  receive  nutritionel  and  educationai  intenwnliorw  arKl  more  frequent  screenirtg.  If  the  blood  lead  level 

persists,  environmental  investigation  and  intervention  should  be  done. 
CMd  should  receive  environmental  evaluation  and  remediation  and  a  me<fical  evaluation;  may  need  pharmacologic 

fceafci'ieK  of  lead  poisoning. 
ChM  wM  need  both  medical  arxl  environmental  Intervention,  Inciudtng  cfwiation  ttwrapy. 
Chid  le  a  medical  emergency.  Medical  and  environmental  management  must  begin  Immedtateiy. 


Afpeedix  B — Exi^Unatioa  of 
"Adaiaiatratirt  I 

/.  Purpose 

The  intent  of  this  HUD  grant  program  is  to 
allow  the  grantee  to  be  reimbursed  for  the 
reasonable  direct  and  Indirect  costs,  subject 
toa  top  limit,  for  t>verall  management  of  the 
grant.  In  most  cirdumslances  the  grantee, 
whether  a  State  oi  a  local  government,  is 
expected  to  serve  principally  as  a  conduit  to 
pass  funding  to  sv  bgrantees,  which  are  to  be 
responsible  for  pe  rformance  of  the  lead- 
hazard  reduction  work.  Congress  set  a  top 
limit  of  ten  (10)  pircent  of  the  total  grant  simi 
for  the  grantee  to  )erform  the  function  of 
overall  managemt  nt  of  the  grant  program, 
including  passing  on  funding  to  subgrantees. 
The  cost  of  that  ft]  nction,  for  the  purpose  of 
this  grar.t.  is  defin  ed  as  the  "administrative 
cost"  of  the  grant,  and  is  limited  to  ten  (10) 
percent  of  the  tota  I  grant  amount.  The 


90)  percent  or  more  of  the 
■eserved  for  the  subgrantee/ 
of  the  lead-hazard 


balance  of  ninety 

total  grant  sum  is 
d  irect  -  performers 
reduction  work. 

//.  Ad/n/njstratjw  Costs:  What  They  Are  Not 

For  the  purpose  j  of  this  HUD  grant 
program  for  Statet  and  local  governments  to 
provide  support  fi  r  the  evaluation  and 
reduction  of  lead-  lazards  in  low  and 
moderate-income,  private  target  housing:  the 
term  "administrat  ive  costs"  should  not  be 
confused  with  the  terms  "general  and 
administrative  ca  ts",  "indirect  costs" 
"overhead",  and  '  burden  rate".  These  are 
accouotiog  terms,  j  usually  represented  by  a 
government-accepted  standard  p>erceDtage 
rate.  The  percantaae  rate  allocates  a  fair  share 
uf  an  organization  s  costs  that  caimot  be 
attributed  to  a  par  ticukr  project  or 


department  (such 


■s  the  chief  executive's 


salary  or  the  costs  of  the  organization's 
headquarters  building)  to  all  projects  and 
operating  departments  (such  as  the  Fire 
Department:  the  Police  Department;  the 
Community  Development  Department,  the 
Health  Department  or  this  ptrogram).  Such 
allocated  costs  are  added  to  those  projects'  or 
departments'  direct  costs  to  determine  their 
total  costs  to  the  organization. 

///.  Adjnijustro(/ve  Costs:  What  They  Are 

For  the  purposes  of  this  HUD  grant 
program,  "Administrative  Costs"  are  the 
grantee's  allowable  direct  costs  for  the  overall 
management  of  the  grant  program  plus  the 
allocable  indirect  costs.  The  allowable  limit 
of  such  costs  that  can  be  reimbursed  under 
this  program  is  ten  (10)  percent  of  the  total 
grant  sum.  Should  the  grantee's  actual  costs 
for  overall  management  of  the  grant  program 
exceed  ten  (10)  percent  of  the  total  grant  sum, 
those  excess  costs  shall  be  paid  for  by  the 
grantee.  Howeverr,  excess  costs  paid  for  by 
the  grantee  may  be  shown  as  part  of  the 
requirement  for  cost-sharing  binds  to  support 
the  grant. 

IV.  Admiaistrative  Costs:  Definition 

A.  General 

Administrative  costs  are  the  allowable, 
reasonable,  and  allocable  direct  and  indirect 
costs  related  to  the  overall  management  of 
the  HUD  grant  for  lead-hazard  reduction 
activities.  Those  costs  shall  be  segregated  in 
a  separate  cost  center  within  the  grantee's 
accounting  system,  and  are  eligible  for 
reimbursement  as  part  of  the  grant,  subject  to 
the  ten  (10)  percent  Kmit.  Administrative 
costs  do  not  include  any  of  the  staff  and 
overhead  costs  directly  arising  from  specific 
subgrantee  program  activities  eligible  under 
FY  1992  NOFA  Sections  U.E(5)  (a)  and  (b)(ii) 
through  (bMvi).  because  those  costs  are 


eligible  for  reimbursement  und«'  a  separate 
cost  center  as  a  direct  part  of  project 
activities. 

The  grantee  ouy  elect  to  serve  solely  as  a 
conduit  to  subgrantees,  who  will  in  turn 
perform  the  direct  program  activities  eligible 
under  NOFA  Section  n.B(5)  (a)  and  (bMii) 
through  (vi),  or  the  grantee  may  elect  to 
perform  all  or  a  part  of  the  direct  program 
activities  in  other  parts  of  its  own 
organization,  which  shall  have  their  own 
segregated  cost  centers  for  those  direct 
program  activities.  In  either  case,  not  more 
than  10  percent  of  the  total  HUD  grant  sum 
may  be  devoted  to  administrative  costs,  and 
not  less  than  90%  of  the  total  grant  sum  shall 
be  devoted  to  direct  program  activities.  The 
grantee  shall  take  care  not  to  mix  or  attribute 
administrative  costs  to  the  direct  project  cost 
centers. 

B.  Specific' 

Reasonable  costs  for  the  grantee's  overall 
grant  management,  coordination,  monitoring, 
and  evaluation  are  eligible  administrative 
costs.  Subject  to  the  (10)  percent  limit,  such 
costs  include,  but  are  not  limited  to, 
necessary  expenditures  for  the  followii^ 
goods,  activities  and  services: 

(1)  Salaries,  wages,  and  related  costs  of  the 
grantee's  staff,  the  staff  of  affiliated  pubhc 
agencies,  or  other  staff  engaged  in  grantee's 
overall  grant  management  activities.  In 
charging  costs  to  this  category  the  recipient 
may  either  include  the  entire  salary,  wages, 
and  related  costs  allocable  to  the  program  for 
each  person  whose  primary  responsibilities 
(more  than  65%  of  llieir  time)  with  regard  to 
the  grant  program  involve  direct  overall  grant 
management  assignments,  or  the  pro  rata 
share  of  the  salary,  wages,  and  related  costs 
of  each  person  whose  job  includes  any 
overati  grant  management  assignments.  The 
grantee  may  use  only  (me  of  these  two 
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methods  during  this  program.  Overall  grant 
management  Includes  the  following  kinds  of 
activities: 

(a)  Preparing  grantee  program  budgets  and 
schedules,  and  amendments  thereto; 

(b)  E)eveloping  systems  for  the  selection 
and  award  of  funding  to  subgrantees  and 
other  subrecipients; 

(c)  Developing  suitable  agreements  for  use 
with  subgrantees  and  other  subrecipients  to 
carry  out  grant  activities; 

(d)  Developing  systems  fcff  assuring 
compliance  with  program  requirements; 

(e)  Monitoring  subgrantee  and  subrecipient 
activities  for  progress  and  compliance  with 
program  requirements; 

(f)  Preparing  presentations,  reports,  and 
other  dociunents  related  to  the  program  for 
submission  to  HUD; 

(g)  Evaluating  program  results  against 
stated  objectives;  and 

(h)  Providing  local  officials  and  citizens 
with  information  about  the  overall  grant 
program.  (However,  a  more  general  education 
program — helping  the  public  understand  the 
nature  of  lead  hazards,  lead  hazard 


reduction,  blood-lead  screening,  and  the 
health  consequences  of  lead  poisoning — is  a 
direct  jwoject  support  activity,  under  NOFA 
Section  II.E(D)(b),  and  should  not  be 
attributed  to  administrative  costs,  but  to  its 
own  cost  center.) 

(i)  Coordinating  the  resolution  of  overall 
grant  audit  and  monitoring  findings; 

(j)  Managing  or  supervising  persons  whose 
responsibilities  with  regard  to  the  program 
inciude  such  assignments  as  those  described 
in  paragraphs  (a)  through  (i)  of  Section 
rV.Bd)  of  this  Appendix. 
,    (2)  Travel  costs  incurred  for  official 
pusiness  in  carrying  out  the  overall  grant 
pianagwnent; 

'■■  (3)  Admiivistrative  services  performed 
under  third  party  contracts  or  agreements,  for 
services  directly  allocable  to  overall  grant 
management  such  as  overall-grant  legal 
services,  overall-graflt  accounting  services, 
and  overall-grant  audit  services; 

[A]  Other  costs  for  goods  and  services 
required  for  and  directly  related  to  the 
overall  management  of  the  grant  program, 
including  sudi  goods  and  services  as 

t 


telephone,  postage,  rental  of  equipment, 
renter's  insurance  for  the  program 
management  space,  utilities,  office  supplies, 
and  rental  and  maintenance  (but  not 
purchase)  of  office  space  for  the  prog.'am. 

(5)  The  fair  and  allocable  share  of  grantee's 
general  costs  that  are  not  directly  attributable 
to  specific  projects  or  operating  depwrtments 
such  as:  the  Mayor's  and  City  Council's 
salaries  and  related  costs;  the  costs  of  the 
City's  General  Counsel's  office,  not  charged 
off  to  particular  projects  or  operating 
departments;  and  the  costs  of  the  City's 
Accounting  Department  not  charged  back  to 
specific  projects  or  operating  departments.  (If 
the  grantee  has  an  established  burden  rate,  it 
should  be  used;  if  not,  the  grantee  shall  be 
assigned  a  negotiated  provisiciul  burden 
rate,  subject  to  flnal  audit.) 

To  repeat,  all  of  the  above  activities  goods 
and  services  (items  1  (a-j),  2,  3, 4,  and  5  in 
Section  IV.B  of  this  Appendix)  are  subject  to 
the  ten  (10)  percent  limit. 
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Appendix  E — Elei  aenta  of  a  State 
Certification  Pro;  ram 

Congress  has  as  >igned  Federal 
responsibility  to  t  le  Environmental 
Protection  Agenc;  (EPA)  for  the  definition, 
implensentation.  i  nd  oversight  of  State 
Certification  Prog  ■ams  for  workers, 
contractors,  and  i  ispectors  engaged  in  the 
detection  and  red  iction  of  lead-based  paint 
hazards.  The  Dep  irtment  of  Housing  and 
Urban  Developmt  nt  (HUD)  has  a  strong 
interest  in  the  stn  ngth  and  rigor  of  the  EPA 
program,  because  HUD  must  rely  on  the 
effectiveness  of  tl:  b  EPA  program  to  assure 
the  safe  detection  and  reduction  of  those 
lead-based  paint  I  azards. 

In  October  199; .  Congress  passed  the 
Residential  Lead-  iased  Paint  Hazard 
Reduction  Act.  Tl  is  legislation  requires  EPA 
to  promulgate  reg  ilations  governing  the 
accreditation  of  ti  lining  programs,  the 
certification  of  co  itractors  and  the  training  of 
workers  engaged  n  lead-based  paint 
activities.  These  r  igulations  must  contain 
work  practice  stai  dards.  Finally,  EPA  must 
develop  a  model '.  itate  program  containing 
procedures  for  Sti  tes  to  gain  EPA  approval  of 
their  programs. 

Under  the  statu  :e.  lead-based  paint 
activities  are  defii  led  as: 

(a)  In  the  case  a  F  target  housing:  risk 
assessment,  inspe  ;rtion,  and  abatement:  and 

(b)  In  the  case  c  f  any  public  building 
constructed  befbr  1 1978,  commercial 
building,  bridge.  ( ir  other  structure  or 
suf>erstructure:  id  ?ntification  of  lead-based 
paint  and  materia  s  containing  lead-based 
paint,  deleading,  emoval  of  lead  from 
bridges,  and  demi  ilition. 

EPA  is  currentl  r  developing  the 
regulations  requii  ad  under  this  new 
legislation.  Howe  rer,  since  EPA's  regulations 
are  not  currently  i  ivailable.  States  that 
commit  to  develo  )  appropriate  accreditation 
and  certification  ]  irograms  as  required  by  this 
NOFA  are  encoui  iged  to  enact  broad 
enabling  statutes  Legislation  that  is  overly 
prescriptive  may  leed  to  be  modified  in 
order  to  be  accepi  able  under  EPA's  up)Coming 
regulations. 

HUD  and  EPA  i  an,  however,  at  this  time 
define  a  minimur  i  set  of  basic  elements  that 
must  be  containei  1  in  the  enabling  legislation. 
They  are  enumen  ted  in  #1  below.  HUD  and 
EPA  also  believe  hat  additional  elements 
should  be  inciudi  d  in  legislation.  These  are 
identified  in  (2  b  ilow. 

1.  The  enabling  statute,  at  a  minimum, 
shall  contain  the  bllowing  elements: 

a.  Agency.  Esta  ilish  an  agency,  or  agencies, 
or  designate  i  tn  existing  State  agency,  or 
agencies,  to  i  nplement  the  State 
program. 

b  Ortification  Authorize  and  direct  the 
agency,  or  ag  mcies,  to  promulgate 
r^^'lations  r  quiring  the  certification  of 
coLiractors  v  ho  offer  to  perform  lead- 
hazard  detec  ion  or  lead-hazard 
reduction  sei  vices. 

c  Worker  Trail  ing.  Authorize  and  direct 
the  agency,  c  r  agencies,  to  promulgate 
regulations  s  itting  training  requirements 
for  workers,  nspectors.  and  other 
persons  dire(  tly  and  substantially 
involved  in  t  le  performance  of  lead- 
based  paint  ^ivities.  Such  regulations 


shall  establish  minimum  acceptable 
levels  of  training,  and  periodic  refresher 
training  for  each  class  of  workers,  and 
shall  require  that  training  shall  be 
provided  by  accredited  training 
providers. 

d.  Accreditation  of  Training  Providers. 
Authorize  and  direct  the  agency,  or 
agencies,  to  promulgate  regulations  to 
establish  the  accreditation  of  training 
programs.  The  legislation  shall  require 
that  the  regulation  cover  the  following: 
(1)  Minimum  requirements  for  the 
accreditation  of  training  providers;  (ii) 
minimum  training  curriculum 
requirements:  (iii)  minimum  training 
hour  requirements:  (iv)  minimum  hands- 
on  training  requirements;  (v)  minimum 
trainee  competency  and  proficiency 
requirements:  and  (vi)  minimum 
requirements  for  training  program 
quality  control. 

e.  Standards.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  establishing  standards  for 
performing  lead-based  paint  activities, 
taking  into  account  reliability, 
effectiveness,  and  safety. 

f.  Compliance  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  that  will  require  any  activity, 
involving  lead-hazard  detection  or  lead- 
hazard  reduction  procedures,  to  comply 
with  agency  regulations  and  to  use 
certified  and  accredited  personnel. 

g.  Enforcement.  Authorize  and  direct  the 
agency,  or  agencies,  to  promulgate 
regulations  that  provide  for  the 
enforcement  of  the  State  Certification 
Program,  and  that  establish  suitable 
sanctions  for  those  who  fail  to  comply 
with  program  requirements.  The 
regulations  shall  include  provisions  for 
the  decertification  and  deaccreditation  of 

.programs  and  personnel, 
h.  Federal  Funding  Eligibility  Authorize 
and  direct  the  agency,  or  agencies,  to 
revise  its  regulations  and  procedures 
bora  time  to  time  to  assure  that  State 
lead-hazard  activities  continue  to  be 
eligible  for  Federal  funding,  by  meeting 
the  State  certification  program  standards 
and  other  requirements  that  may  from 
time  to  time  be  promulgated  by  EPA, 
HUD.  and  such  other  Federal  agencies  as 
may  have  jurisdiction  over  lead  hazards: 
i.  Reciprocity  Authorize  the  agency,  or 
agencies,  to  establish  liaison  with  the 
other  states  having  a  State  Certification 
E'rogram  to  assure  the  maximum 
consistency  of  program  requirements,  in 
order  to  facilitate  reciprocity  of 
certification  and  accreditation  among  the 
several  States: 
2.  In  addition  to  the  mandatory  elements 
present  in  •!  Bbo\%,  HUD  and  EPA  strongly 
recommend  that  the  enabling  legislation 
include: 

a.  Staffing.  Authorize  and  direct  the 
agency,  or  agencies  to  dedicate  suitable 
staff  and  to  acquire  suitable  space, 
equipment,  supplies  and  other  items 
necessary  for  the  operations  of  the 
program. 

b.  Fees.  Authorize  the  agency,  or  agencies, 
to  collect  such  fees  for  certification, 


accreditation,  and  other  reviews  as  State 
policy  may  determine  to  be  necessary  to 
help  support  the  activities  of  the  agency 
or  agencies. 

c.  Laboratory  Oversight.  Authorize  and 
direct  the  agency,  or  agencies,  to 
cooperate  with  EPA  in  any  )oint 
oversight  procedures  EPA  may  propose 
for  laboratories  accredited  under  the  EPA 
laboratory  accreditation  program  for 
laboratories  that  offer  to  provide  lead 
analysis  services. 

d.  Data  Collection.  Authorize  the  agency, 
or  agencies,  to  establish  a  unit  for  the 
collection  and  analysis  of  data  on  lead- 
hazard  detection  and  lead-hazard 
reduction  activities  in  the  State,  and  on 
the  certification,  accreditation,  and 
enforcement  activities  of  the  agency. 

e.  Public  Education.  Authorize  the  agency, 
or  agencies,  in  cooperation  with  other 
relevant  agencies  of  the  State,  to  conduct 
programs  of  public  education  on  the 
nature  and  consequences  of  lead  hazards 
and  on  the  need  for  lead-hazard 
reduction  activities  to  be  conducted 
under  careful  supervision  and  by 
certified  and  accredited  personnel  in 
order  to  assure  the  public  safety. 

Appendix  F — Statement  of  Requirements: 
Lead-Based  Paint  Element  for 
Comprehensive  Housing  Affordability 
Strategy 

Section  1024  of  the  Housing  and 
Community  Development  Act  of  1992 
established  the  requirement  that,  to  be 
considered  an  eligible  applicant  for  Lead- 
Based  Paint  Grant  Program  funds,  a  State  or 
unit  of  general  local  government  must  have 
a  Comprehensive  Housing  Affordability 
Strategy  (CHAS)  that  has  been  approved  by 
HUD.  Current  CHAS  regulations  were 
published  in  the  Federal  Register  on 
September  1. 1992,  at  57  FR  40038,  as 
amended,  in  part,  on  March  12, 1993  at  58 
FR  13686  (CHAS  final  rule). 

States  and  units  of  local  governments  that 
receive  direct  allocations  of  HOME  Program 
or  Community  Development  Block  Grant 
Program  funds  are  already  required  to  submit 
a  full  CHAS.  The  instructions  for  developing 
a  five-year  CHAS  or  annual  uptdate  for  Fiscal 
Year  1993  were  set  out  in  CPD  Notices  92- 
25.  92-28,  and  92-36. 

Any  otherwise  eligible  jurisdiction  that 
wishes  to  apply  for  frmds  pursuant  to  this 
NOFA,  but  does  not  have  an  approved  Fiscal 
Year  1993  CHAS  for  the  purposes  of  HOME, 
CDBG,  or  other  funding  sources,  may  develop 
an  abbreviated  strategy  for  the  purposes  of 
meeting  the  CHAS  requirement,  in 
accordance  with  §  91.25  of  the  CHAS  final 
rule  and  instructions  to  be  issued  by  HUD. 
Applicants  are  advised  to  begin  preparation 
of  the  abbreviated  strategy  at  the  earliest 
possible  time  in  order  to  have  sufficient  time 
to  fulfill  the  applicable  citizen  participation 
requirements,  which  provide  that  the  strategy 
must  be  available  to  the  public  for  at  least 
thirty  days  before  its  submission  to  HUD. 

Section  1014  of  the  Housing  and 
Community  Development  Act  of  1992  also 
established  the  requirement  that  each 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  contain  a  lead-based  paint 
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element.  For  most  jurisdictions,  this 
requirement  will  be  implemented  beginning 
with  the  new  five-year  CHASs  to  be 
submitted  for  Fiscal  Year  1994.  However,  to 
be  considered  an  eligible  applicant,  States 
and  units  of  local  government  that  wish  to 
apply  for  Fiscal  Year  1993  Lead-Based  Paint 
Grant  Program  funds  pursuant  to  this  NOFA 
must  amend  their  existing  CHASs  to  include 
a  lead-based  paint  element.  The  amendment 
must  be  submitted  to  HUD  prior  to  or 
concurrently  with  the  submission  of  its  grant 
application.  While  HUD  approval  of  the 
amendment  is  not  required,  feilure  to  submit 
this  amendment  to  HUD  in  a  timely  manner 
will  result  in  disqualification  of  a 
jurisdiction's  application.  A  separate  copy  of 
this  amendment  must  be  included  in  the 
grant  application. 

A  jurisdiction  that  wishes  to  apply  for 
funds  pursuant  to  this  NOFA  must  amend  its 
CHAS  as  follows: 

Market  and  Inventory  Conditions— The 
jurisdiction  must  estimate  the  number  of 
housing  units  within  the  jurisdiction  that  are 
occupied  by  low-income  and  very  low- 
income  households  and  that  contain  lead- 
based  paint  hazards  as  defined  in  section 
1004  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992.  Among  the 


sources  of  information  for  the  lead-based 
paint  assessment  are  State  or  community 
health  organizations,  and  census  dats  on  pre- 
1980  housing  stock,  which  constitutes  a 
satisfactory  indicator  of  the  lead-based  paint 
hazard.  When  preparing  this  amendment,  the 
jurisdiction  shall  consult  with  State  or  local 
health  and  child  welfare  agencies  and 
examine  existing  data  related  to  lead-based 
paint  hazards  and  poisonings,  including 
health  department  data  on  the  addresses  of 
housing  units  in  which  children  have  been 
identified  as  lead-p>oisoned.  No  special 
surveys  are  required. 

Five-Vear  Strategy— The  jurisdiction  shall 
outline  the  actions  proposed  to  be 
undertaken  over  the  coming  five  years  to 
evaluate  and  reduce  lead-based  paint  hazard, 
and  describe  how  lead-based  paint  hazard 
reduction  will  be  integrated  into  housing 
policies  and  programs. 

Annual  Plan — Based  on  the  strategy 
outlined  in  the  five-year  strategy  section  of 
its  CHAS,  the  jurisdiction  shall  outline  the 
actions  to  be  undertaken  over  the  coming 
year  to  evaluate  and  reduce  lead-based  paint 
hazards. 

The  Department  has  determined  that  an 
amendment  that  adds  a  lead-based  paint 
element  to  an  existing  CHAS  does  not 


constitute  a  substantial  amendment,  as 
defined  at  §91.5  of  the  CHAS  final  rule. 
Consequently,  a  jurisdiction  is  not  required 
to  comply  with  the  CHAS  citizen 
p>articipation  requirement  for  a  public 
comment  period.  However,  the  jurisdiction 
must  Inform  the  public  of  the  change  by 
publication  of  a  description  of  the  change 
concurrently  with  its  submission  to  HUD 
The  jurisdiction  is  not  required  to  solicit 
comment  on  the  change. 

Reference:  For  communities  that  wish 
further  guidance  on  what  classes  of  activities 
should  be  considered  for  inclusion  in  the 
lead-based  paint  element,  you  may  wish  to 
obtain  a  copy  of  a  HUD's  Comprehensive  and 
Workable  Plan  for  the  Abatement  of  Lead- 
Based  Paint  in  Privately  Owned  Housing— A 
Report  to  Congress,  December,  1990, 
particularly  the  Executive  Summary.  A  copy 
may  be  purchased  from  HUD  USER,  1-800- 
245-2691.  document  «  AOCN-5716  for  a 
reproduction  cost  of  about  $5.00.  HUD  USER 
will  accept  credit  card  orders. 

[FR  Doc.  93-13101  Filed  6-3-93;  8:45  amj 
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DEPARTMENT  Of  HOUSSNG  AND 
URBAN  DEVELGPMENT 

Office  of  the  Aiiistant  Secretary  for 
Public  and  Indian  Housing 

[DockM  No.  N-»3-a619;  FR-3S08-N-01] 

Public  Housing  Prug  Elimination, 
Technical  A8«ist|Bnce  Program;  Notice 
of  Funding  Availkbiiity  (FY  1993) 

AGENCY:  Office  o  the  Assistant 
Secretary  for  Pub  ic  and  Indian 
Housing.  HUD. 
ACTION:  Notice  oflpunding  Availability 


(NOFA)  for  Fisca 


$6)0 


aithc 


SUIMAARY:  This 
availability  of 
provide  short 
to  public  housin 
Indian  housing 
resident  m 
(RMCs).  and  in 
councils  (RCs) 
of  controlled  su 
housing  comm 
reimburse 
expert  advice  an( 
authorities  or  res 
them  in  gaining 
eliminate  drug 
problems  from  p 
communities.  h\ 


NDFAi 


annoiuices  the 
,000  in  funds  to 
terjn  technical  assistance 
agencies  (PHAs). 
orities  (IHAs). 
anageihent  corporations 
CO  rporated  resident 

are  combating  abuse 
b  itances  in  public 
uT  ities.  These  funds 
consulants  who  provide 
work  with  housing 
dent  councils  to  assist 
ills  and  training  to 
al^use  and  related 
blic  housing 
he  body  of  this 


Year  (FY)  1993. 


document  is  information  concerning  the 
purpose  of  the  NOFA,  applicant 
eligibility,  selection  criteria,  eligible  and 
ineligible  activities,  application 
processing,  consultant  eligibility,  and 
consultant  application  processing. 
DATES:  This  NOFA  is  effective  upon 
publication.  Technical  assistance 
applications  and  consultant  application 
kits  may  be  immediately  submitted  to 
the  address  specified  in  the  Application 
Kit.  There  is  no  application  submission 
deadline  for  short-term  technical 
assistance  funds  available  under  this 
NOFA.  Technical  assistance 
applications  will  be  reviewed  on  a 
continuing  basis,  until  funds  available 
under  thi.'^  NOFA  are  expended. 
AOOAESSES:  (a)  An  application  kit  may 
be  obtained  from  the  local  HUD  Field 
Office  with  jurisdiction  or  by  calling 
HUD's  Resident  Initiative  Clearinghouse 
on  1-800-955-2232.  The  application  kit 
contains  information  on  all  exhibits  and 
requirements  of  this  NOFA. 

(d)  An  applicant  must  submit  the 
application  to  the  address  specified  in 
the  application  kit. 

(c)  In  addition,  applicants  must 
simultaneously  forward  a  copy  of  these 
documents  to  the  HUD  Field  Office  or 
Office  of  Indian  Programs  (OIF)  with 
jurisdiction  over  the  relevant  housing 
authority.  The  HUD  Field  Office  copy 


must  be  addressed  to  Director,  Division 
of  Public  Housing  or  Office  of  Indian 
Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Ckx;ke.  Drug  Free 
Neighborhoods  Division  (DFND), 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
room  4118.  Washington.  DC  20410, 
telephone  (202)  708-1197.  A 
telecommunications  device  for  hearing 
or  speech  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501-3520). 
No  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
0MB  control  number,  when  assigned, 
will  be  announced  by  separate  notice  in 
the  Federal  Register.  Information  on  the 
estimated  public  reporting  burden  is 
provided  as  follows: 


iaction  of  NOFA  affactsd 


Numl)6f  of 
respondents 


N-jmljerot 
respondents 
per  response 


Total  annual 
responses 


Houre  per  re- 
sponse 


Total  hours 


3.1  

4.1(b) 

4.2 

5.3 


400 
400 
400 
300 


400 
400 
400 
300 


24 

16 

1 

16 


9,600 

6.400 

400 

4,800 


Total  annual  re  Mcling  bunten  in  t)ours 


21,200 


I.  Purpose  and  S  ibstantive  Description 

(a)  Authority 


\  assistai  ice 
iatel 


Funds  for  both 
technical 
been  appropri 
of  Veterans  Affai^ 
Urban  Devel 
Agencies  Appro 
(Pub.  L.  102-389 
1992)  (93  App. 

The  TA  progra  n 
provide  immodia  te 
for  completion) 
recommendation^ 
assess  needs 
identify  and 
drug  strategies 
and  educate 
resident  organi 
to  address  problems 
of  controlled 


training  and  this 
(TA)  program  have 
by  the  Departments 
and  Housing  and 
opmbnt,  and  Independent 
f  nations  Act,  1993 

approved  October  6, 
Alct). 


is  intended  to 
short-term  (90  days 
training. 

and  assistance  to 
staff  and  residents, 
appropriate  anti- 
generally  prepare 
housing  and 
staff  and  residents 
related  to  the  abuse 
substances  in  public 


train 
Idesi^ 
aid 
pub  ic 
z{  tion  I 


housing  communities.  Housing 
authorities  and  eligible  resident 
organizations  with  or  without  a  drug 
ebmination  grant  in  their  communities 
are  encouraged  to  use  this  resource. 
Technical  assistance  is  not  intended  for 
program  implementation  or  the 
financial  support  of  existing  programs. 

(b)  Allocation  Amounts 

A  total  of  $600,000  in  FY  1993  funds 
is  being  made  available  under  this 
NOFA.  Applications  for  short-term 
technical  assistance  may  be  funded  up 
to  $10,000  per  request. 

(c)  Eligibility 

The  following  is  a  listing  of  eligible 
applicants,  eligible  consultants,  eligible 
activities,  ineligible  activities,  and 
general  program  requirements  under 
this  NOFA. 


(1)  Eligible  Applicants. 

(i)  Public  housing  agencies  (PHAs), 
Indian  housing  authorities  (IHAs), 
incorporated  resident  councils  (RCs) 
resident  organizations  (ROs)  in  the  case 
of  IHAs,  and  resident  management 
corporations  (RMCs)  are  eligible  to 
receive  short-term  technical  assistance 
services  under  this  NOFA. 

(ii)  An  eligible  RC  or  RO  must  be  an 
incorporated  nonprofit  organization  or 
association  that  meets  each  of  the 
following  requirements: 

(A)  It  must  be  representative  of  the 
residents  it  purports  to  represent. 

(B)  It  may  represent  residents  in  more 
than  one  development  or  in  all  of  the 
developments  of  a  PHA  or  IHA,  but  it 
must  fairly  represent  residents  from 
each  development  that  it  represents. 

(C)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
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officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(D)  It  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  must  consist 
of  residents  of  the  development  or 
developments  that  the  resident 
organization  or  resident  council 
represents. 

(iii)  An  eligible  RMC  must  be  an 
entity  that  proposes  to  enter  into,  or  that 
enters  into,  a  management  contract  with 
a  PHA  under  124  CFR  part  964.  or  a 
management  contract  with  an  IHA.  An 
RMC  must  have  each  of  the  following 
characteristics: 

(A)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located. 

(B)  It  may  be  established  by  more  than 
one  resident  organization  or  resident 
council,  so  long  as  each  such 
organization  or  council: 

(1)  Approves  the  establishment  of  the 
corporation;  and 

[2)  Has  representation  on  the  Board  of 
EHrectors  of  the  corporation. 

(C)  It  must  have  an  elected  Board  of 
Directors. 

(D)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives  of 
each  resident  organization  or  resident 
council  involved  in  establishing  the 
corporation. 

(E)  Its  voting  members  must  be 
residents  of  the  development  or 
developments  it  manages. 

(F)  It  must  be  approved  by  the 
resident  council.  If  there  is  no  council, 
a  majority  of  the  households  of  the 
development  must  approve  the 
establishment  of  such  an  organization  to 
determine  the  feasibility  of  establishing 
a  corporation  to  manage  the 
development. 

(G)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
24  CFR  part  964  for  a  resident  council. 
(In  the  case  of  a  resident  management 
corporation  for  an  Indian  Housing 
Authority,  it  may  serve  as  both  the  RMC 
and  the  RO,  so  long  as  the  corporation 
meets  the  requirements  of  this  NOFA  for 
a  resident  organization.) 

(iv)  Apphcants  are  eligible  to  apply  to 
receive  technical  assistance  if  they  are 
already  receiving  technical  assistance 
under  this  program,  as  long  as  the 
request  creates  no  scheduling  conflict 
with  other  TA  requests  from  the  same 
applicant. 

(v)  Applicants  are  eligible  to  apply  to 
receive  technical  assistance  whether  or 
not  they  are  already  receiving  drug 
elimination  funds  under  the  Public 
Housing  Drug  Elimination  Program. 


(vi)  In  circumstances  determined  by 
HUD  to  be  drug- related  and  to  require 
emergency  attention,  eligible  parties 
may  receive  technical  assistance 
initiated  and  approved  by  HUD.  These 
circumstances  may  include  riots, 
disputes  among  tenants,  and  disputes 
between  tenants  and  management.  HUD 
will  use  the  procedures  of  this  NOFA  to 
select  a  consultant  in  these  cases. 

(2)  EHgible  Consultants 

Consultants  who  want  to  provide 
short-term  technical  assistance  services 
under  this  NOFA  must  be  hsted  in  the 
Consultant  Database  approved  by  HUD's 
Drug  Free  Neighborhoods  Division 
(DFIMD).  To  be  included  in  that 
database,  consultants  must  complete.  In 
accordance  with  the  requirements  of 
section  I.(c)(2)(ii),  below,  of  this  NOFA, 
a  consultant  applicaffon  packet 
available  from  the  Resident  Initiatives 
Clearinghouse  at  1-800-955-2232,  and 
submit  the  packet  to  the  address 
specifled  in  the  application  kit.  (This  is 
a  toll-free  number.) 

(i)  Consultant  eligibility.  HUD  is 
seeking  individuals  or  entities  who  have 
experience  woii^ing  with  public  or 
Indian  housing,  or  other  low-income 
populations  to  provide  short-term 
technical  assistance  under  this  NOFA. 
Consultants  who  have  previously  been 
deemed  eligible  and  are  part  of  the  TA 
Consultant  Database  need  not  reapply. 
To  qualify  as  eligible  consultants, 
individuals  or  entities  should  have 
experience  in  one  or  more  of  the 
following  general  areas: 

(A)  PHA/IHA-related  experience: 
agency  organization  and  management; 
facility  operations;  program 
development;  experience  working  with 
residents  and  community  organizations. 

(B)  Drug-related  experience: 
prevention/intervention  programs; 
enforcement  strategies;  alternative 
programs. 

(C)  HUD  especially  encourages  PHAs, 
IHAs,  PHA/IHA  employees,  RMCs, 
incorporated  resident  councils  and 
resident  organizations,  and  public  and 
Indian  housing  residents,  with 
experience  in  the  above  areas,  to  submit 
a  consultant  application  for  eligibility 
imder  this  NOFA.  Eligible  consultants 
will  be  entered  into  the  Consultant 
Database  for  possible  recommendation 
to  Technical  Assistance  applicants. 

(ii)  Applying  to  be  a  consultant. 
Individuals  or  entities  interested  in 
being  listed  in  the  TA  Consultant 
Database  should  prepare  their 
applications  and  send  them  to  the 
address  specified  in  the  application  kit. 
Before  they  can  be  entered  into  the 
Consultant  Database,  consultants  must 


submit  an  application  that  includes  the 
following  information: 

(A)  The  Consultant  Resource 
Inventory  Questionnaire,  including 
throe  references; 

(B)  A  resume; 

(C)  A  narrative  statement  regarding 
the  consultant's  experience  in  the 
specific  skills  identified  on  the  Resource 
Inventory  Questionnaire,  and  outlining 
the  consultant's  overall  approach; 

(D)  Evidence  submitted  oy  the 
consultant  to  HUD  that  documents  the 
standard  daily  fee  previously  paid  to  the 
consultant  for  technical  assistance 
services  similar  to  those  requested 
under  this  NOFA.  This  evidence  can 
include  an  accountant's  statement,  W-2 
Wage  Statements,  or  invoices,  and 
should  be  supplemented  with  a 
statement  or  other  evidence  of  days 
worked  in  the  course  of  the  particular 
project  (for  an  invoice)  or  for  a  tax  year 
in  the  case  of  a  W-2  Statement. 

(iii)  Consultant  payment  HUD  will 
determine  a  specific  fee  to  pay  a 
consultant  under  this  NOFA,  subject  to 
a  maximum  cap  of  the  daily  equivalent 
of  the  maximum  rate  paid  for  ES-IV  of 
the  Executive  Schedule  for  Federal 
White-Collar  Workers,  based  upon  the 
evidence  submitted  in  section 
I.(c){2)(D).  above,  of  this  NOFA. 

(iv)  Conpicts  of  interest.  In  addition  to 
the  conflict  of  interest  requirements  in 
24  CFR  part  85: 

(A)  No  person  who  is  an  employee, 
agent,  officer,  or  appointed  ofRcid  of 
the  applicant  may  be  funded  as  a 
consultant  to  the  applicant  by  this  Drug 
Elimination  Technical  Assistance 
program. 

(B)  Consultants  who  wish  to  provide 
Drug  Ehmination  Technical  Assistance 
services  through  this  program  may  not 
have  any  involvement  in  the 
preparation  or  submission  of  the  TA 
proposal  which  requests  their  services. 
Any  involvement  of  the  consultant  will 
be  considered  a  conflict  of  interest, 
which  mdkes  the  consultant  ineligible 
for  providing  consulting  services  to  the 
applicant,  and  could  disqualify  the 
consultant  from  future  consideration. 

(3)  Eligible  Activities 

To  assist  the  eligible  applicants 
identified  in  section  I.(c)(l),  above,  of 
this  NOFA.  in  responding  immediately 
to  driig-related  problems  in  public  and 
Indian  housing  developments,  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  has  supplemented 
the  Public  Housing  Drug  Elimination 
Program  (PHDEP)  and  Youth  Sports 
Pn^m  (YSP)  with  funds  for  short-term 
technical  assistance  (TA).  Short-term 
technical  assistance  nteans  that 
consultants  shall  only  be  reimbursed  for 
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a  maximuni  at  30  days  of  work,  which 
must  be  cx)mmeted  in  less  than  90  days 
from  the  date  lof  the  approved  statement 
of  work.  The  TA  program  is  intended  to 
provide  shortjterm,  immediate 
assistance  to  I  'HAs,  IHAs,  RMCs.  RCs 
and  ROs  deve  loping  and/or 
implementing  their  drug  elimination 
strategies.  Th(  i  program  will  fund  the 
use  of  consultants  who  can  provide  the 
necessary  con  sultation  and/or  training 
for  the  types  (  f  activities  outlined 
below,  or  to  fi  md  the  use  of  consultants 
who  will  assist  the  applicant  in 
undertaking  a  task  such  as  program 
planning  and  development  for  future 
drug  eliminat  on  strategies,  or 
conducting  a  :  leeds  assessment  or 
survey.  To  as!  ist  housing  authorities 
and  resident  ( ouncils,  the  TA  program 
funds  efforts  in: 

(i)  Assessin ;  drug  problems  in  public 
or  Indian  Housing  development(s)  and 
surrounding  aommunity(ies); 

(iii)  [)esignirig  and  identifying 
appropriate  ai  iti-drug-related  practices 
and  programs  in  the  following  areas: 

(A)  Law  enJ  ^rcement  strategies, 
including  resident  security  patrols; 

(B)  Management  techniques: 

(C)  Youth  iiiitiatives; 

(D)  Family  i  nanagement/parenting; 

(E)  Residen  intervention  and 
assistance  pre  p^ms; 

(F)  Commuitity  organization  and 
leadership  development;  and 

(G)  Other  aiitas  that  meet  the  drug 
elimination  purposes  of  this  NOFA,  as 
determined  b;  ■  HUD. 

(iii)  Trainin  ;  for  housing  authority 
staff  and  resic  ents  in  anti-drug 
practices,  pro  ;rams  and  management; 

(iv)  Improv  ng  overall  agency 
management,  aperations  and 
programming  so  that  the  applicant  can 
more  effectively  respond  to  drug 
problems  in  tl  le  targeted  public  housing 
development(  >). 

(4)  Ineligible  t  Activities 

(i)  Funding  is  not  permitted  for  any 
type  of  monet  iry  compensation  for 
residents  unit  ss  they  are  listed  in  the 
TA  Consultant  Database  and  are 
working  as  co  isultants. 

is  not  permitted  for  any 
funded  under  any  other 


(ii)  Fundin; 
activity  that  i: 
HUD  program 

(iii)  Fundin 
salary  or  fees 
former  staff  o 
year  of  his  or 


5  is  not  permitted  for 
o  staff  of  the  applicant,  or 
the  applicant  within  a 
ler  leaving  the  housing 
authority  or  n  sident  organization, 
(iv)  Fundin  ;  is  not  permitted  for 
underwriting  :onferences. 

(v)  Funding  is  not  permitted  for 
conference  sp  makers  unless  the  speaker 
will  also  be  pi  oviding  additional  TA  as 
outlined  in  the  eligible  activities  in 
sections  (c)(3Ii-ii)  of  this  NOFA. 


(vi)  Funding  is  not  permitted  for 
program  implementation,  proposal 
writing,  the  purchase  of  hardware  or 
equipment,  or  any  activities  deemed 
ineligible  in  the  Drug  Elimination 
Program,  excluding  consultant's  fees. 

(5)  General  Program  Requirements 

(i)  Applicants  for  short-term  technical 
assistance  may  be  funded  up  to  $10,000 
per  request,  with  HUD  providing 
payment  directly  to  the  authorized 
consultant  for  the  consultant's  fee, 
travel,  room  and  board,  and  other 
approved  costs. 

(ii)  Applicants  that  have  not 
previously  received  technical  assistance 
under  this  program  may  submit  only 
one  application  initially.  After  the 
applicant's  initial  technical  assistance 
report  has  been  received  and  reviewed 
by  HUD  or  the  contractor  administering 
the  program,  as  appropriate,  the 
applicant  may  submit  multiple 
applications. 

(d)  Selection  Criteria/Ranking  Factors 

An  application  must  include  the 
minimum  required  elements  listed  as 
section  Ill.(a)  of  this  NOFA,  and  cannot 
request  assistance  for  ineligible 
activities  as  listed  in  I.(c)(4)(iv),  and  will 
be  scored  according  to  the  criteria 
outlined  below: 

(1)  The  extent  to  which  the  applicant 
needs  short-term  technical  assistance. 
This  will  be  measured  by  the  applicant's 
discussion  of  the  problems  that 
triggered  the  request  for  assistance 
under  this  NOFA.  (Maximum  points: 
10) 

(2)  The  extent  to  which  the  applicant 
clearly  describes  the  kind  of  technical 
assistance  and  skills  needed  to  address 
the  problems,  and  how  well  the 
technical  assistance  requested  will 
address  the  problems.  (Maximum 
points:  10) 

(3)  The  likelihood  that  the  requested 
technical  assistance  will  assist  the 
applicant's  current  drug  elimination 
strategy,  as  described  in  the  application; 
or.  if  the  applicant  does  not  currently 
have  a  strategy,  the  extent  to  which  the 
technical  assistance  will  help  them 
develop  a  drug  elimination  strategy. 
(Maximum  points:  10) 

(el  Application  Re\iew,  Awards,  and 
Payment 

(1)  Application  Review 

Applications  will  be  reviewed  as  they 
are  received,  and  will  be  time-  and  date- 
stamped  to  determine  their  order  of 
receipt.  An  application  must  include 
both  the  descriptive  letter  (or  form 
provided  in  the  application  kit)  and 
certification  statement  (or  form 


provided  in  the  application  kit)  to  be 
eligible  for  funding.  All  applications 
that  qualify  on  the  basis  of  the 
minimum  required  elements  will  be 
scored  on  the  basis  of  the  selection 
criteria  in  section  I.(d)  of  this  NOFA. 
Applications  that  receive  a  total  of  15  or 
more  points,  with  no  less  than  3  points 
in  £my  of  the  three  selection  criteria  in 
section  I.(d)  of  this  NOFA  will  be 
eligible  for  funding.  Eligible 
applications  will  be  funded  in  the  order 
in  which  negotiations  for  a  statement  of 
work  are  completed  between  the 
consultant  and  the  program 
administrator  until  all  funds  are 
expended.  The  basis  for  each  funding 
decision  under  this  section  will  be 
documented. 

(2)  Application  Awards 

(i)  If  the  application  includes  the 
descriptive  letter  (or  forms)  requesting 
eligible  activities,  the  certification 
statement  (or  form),  and  at  least  15 
points  as  described  in  section  I.  (e)(1)  of 
this  NOFA,  it  is  eligible  for  funding.  If 
sufficient  funds  are  available  to  fund  the 
technical  assistance  request,  staff  will 
confer  with  the  applicant  to  confirm  the 
work  requirements.  The  TA  Consultant 
Database  will  be  searched  to  choose  at 
least  three  consultants  who:  (1)  Have  a 
principal  place  of  business  or  residence 
located  within  a  reasonable  distance 
from  the  applicant,  as  determined  by 
HUD  or  its  agent,  or  (2)  appear  to  have 
the  requisite  knowledge  and  skills  to 
assist  the  applicant  in  addressing  its 
needs.  The  applicant's  preference  for  a 
consultant  will  be  taken  into  account. 
An  HA  employee  may  not  serve  as  a 
consultant  to  his  or  her  employer.  An 
HA  employee  who  serves  as  a 
consultant  must  be  on  annual  leave  to 
receive  the  consultant  fee.  A  list  of  the 
suggested  consultants  will  be  forwarded 
to  the  applicant.  From  this  list,  the 
applicant  will  recommend  the 
consultant  to  provide  the  requested  TA. 
Instructions  for  consultants  to  be 
included  in  the  TA  Consultant  Database 
are  outlined  above  in  section  I. (b)(2)  of 
this  NOFA. 

(ii)  The  applicant  must  contact  each 
TA  consultant  from  the  list  provided. 
After  making  contact  with  each 
coiisultant.  the  applicant  must  list  the 
consultants  in  order  of  preference, 
indicating  any  that  are  unacceptable, 
and  state  the  reasons  for  its  preference. 
There  is  no  guarantee  that  the 
applicant's  first  preference  will  be 
approved.  Consultants  will  only  be 
approved  for  the  TA  if  the  request  is  not 
in  conflict>w^other  requests  for  the 
consultant's  services. 

(iii)  Staff  designated  by«HUD  will 
work  with  the  consultant  and  applicant 


I 

Federal  Register  /  Vol.  58.  No.  106  /  Friday,  June  4,  1993  /  Notices 


31873 


to  develop  a  statement  of  work  that 
includes  a  timeline  and  estimated 
budget.  The  statement  of  work  should 
also  include  a  discussion  of  the  kind  of 
teclmical  assistance  and  skills  neoded  to 
address  the  problsm,  and  how  the 
technical  assistance  requested  will 
address  these  needs;  a  description  of  the 
current  drug  elimination  strategy,  and  a 
discussion  of  how  the  roquestad 
technical  assistance  will  assist  that 
strategy.  If  the  applicant  does  not 
currently  have  a  strategy,  there  should 
be  a  statement  of  how  the  technical 
assistance  will  help  them  develop  a 
drug  elimination  strategy.  When  the 
statement  of  work  is  ppproved,  the 
corisuhant  will  be  authorized  to  start 
work.  The  consultant  must  receive 
written  authorization  from  HUD  or  its 
authorized  agent  before  be  or  she  can 
begin  to  provide  technical  assistance 
under  this  NOFA.  The  applicant  and  the 
relevant  Field  Office  or  OIP  will  abo  be 
notified.  Because  this  program  is  for 
short-term  technical  assistance, 
consultants  shall  only  be  reimbuised  for 
a  maximum  of  30  days  of  work,  which 
must  be  completed  in  fewer  than  90 
days  from  the  date  of  the  approved 
statement  of  work. 

(3)  Payment  for  TA  Consultants 

The  consultant  must  submit  a  report 
of  its  activities,  findings  and 
recommendations,  a  fee  invoice,  and  its 
expenses  and  receipts  to  the  address 
specified  in  the  application  kit.  A  copy 
of  the  report  must  also  be  submitted  to 
the  applicant.  Required  elements  of 
these  reports  are  outlined  in  the 
application  kit.  After  the  report  and 
expenses  have  been  approved,  and  a 
verbal  or  written  evaluation  is  received 
from  the  applicant,  payment  will  be 
issued  to  the  consultant.  Evaluation 
forms  are  then  sent  to  the  applicant,  to 
be  completed  and  returned. 

n.  Application  Process 

(a)  Application  Kit 

An  application  kit  may  be  obtained 
from  the  local  HUD  FO  or  OIP,  or  by 
calling  HUD'S  Resident  Initiatives 
Clearinghouse  on  1-800-955-2232.  The 
application  kit  contains  information  on 
all  exhibits  and  requi.'^ments  of  this 
NOFA. 

(b)  Application  Submission 

This  NOFA  is  effective  upon 
publication.  Short-term  (90  days  from 
completion)  technical  assistance 
appUcations  and  consultant  application 
kits  may  be  immediately  submitted  to 
the  address  specified  in  the  application 
kit.  There  is  no  application  submission 
deadline  for  the  short-term  technical 


assistance  grants  available  under  this 
NOFA.  Technical  assistance 
applications  will  be  reviewed  on  a 
continuing  first-come,  first-serve  basis, 
until  funds  under  this  NOFA  are  no 
longer  avcilable. 

(1)  An  apphcant  must  submit  the 
application  and  the  necessary 
assurances  to  the  address  specified  in 
tlio  Application  Kit. 

(2)  In  addition,  applicants  must 
simultaneously  forv.rard  a  copy  of  these 
documents  to  the  HUD  Field  Office  or 
Office  of  Indian  Programs  with 
jurisdiction  over  the  relevant  housing 
authority.  The  HUD  Field  Office  copy 
must  be  addressed  to  Director,  Division 
of  Public  Housing  or  Office  of  Indian 
Programs,  as  appropriate. 

III.  Checklist  of  Application 
Submission  Requirements 

Each  application  for  a  grant  under  this 
program  must  include  the  following: 

(aj  An  application  will  not  be 
considered  for  funding  unless  it 
includes,  at  a  mfhimum,  the  following 
elements: 

(1)  An  application  letter,  of  no  more 
than  two  pages,  which  responds  to  each 
of  the  selection  criteria  in  section  I.(d) 
of  this  NOFA,  or  the  completed 
application  forms  available  in  the 
application  kit,  signed  by  the  executive 
director  of  the  housing  authority  or  the 
authorized  representative  of  the  RMC  or 
incorporated  RC  or  RO,  and; 

(2)  A  certification  statement,  or  the 
form  provided  in  the  application  kit, 
signed  by  the  executive  director  of  the 
housing  authority  or  the  authorized 
representative  of  the  RMC  or 
incorporated  RC  or  RO,  certifying  that 
any  technical  assistance  received  will  be 
used  in  compliance  with  all 
requirements  in  the  NOFA. 

(b)  HUD  Form  2880  (Lobbying 
Disclosure  Form). 

(c)  If  the  applicant  has  a  particular 
consultant  to  recommend  to  provide  the 
technical  assistance,  the  response 
should  identify  the  consultant  and  the 
basis  for  the  recommendation.  A 
consultant  recommended  by  an 
apphcant  is  not  guaranteed  to  be 
approved  to  provide  the  requested 
technical  assistance.  If  the  consultant 
recommended  by  an  applicant  is  not 
listed  in  the  Consultant  Database 
approved  by  HUD's  Drug  Free 
Neighborhoods  Division  (DFND),  the 
consultant  must  apply  as  outlined  in 
section  I. (c)(2),  above,  of  this  NOFA. 
These  consultant  applications  to  be 
included  in  the  TA  Consultant  Database 
will  be  given  expedited  review  by  the 
Department.  However,  a  consultant 
must  be  listed  to  be  eligible  for  funding 
under  this  NOFA. 


rv.  Corrections  to  Deficient 
Applications 

(a)  HUD  will  notify  an  apphcant,  in 
writing,  or  by  telephone,  of  any  curable 
technical  deficiencies,  such  as  a  missing 
signature  in  the  appUcation.  A  log  of 
telephone  notifications  will  be 
maintained.  The  applicant  must  correct 
the  deficiency  in  accordance  with  tlie 
information  specified  in  HUD's 
notification.  The  application  will  not  be 
given  further  consideration  until  the 
deficiency  is  corrected. 

(b)  Curable  technical  deficiencies 
relate  to  items  that  are  not  necessary  to 
make  a  determination  of  an  applicant's 
eligibility.  The  items  necessary  for  this 
determination  are  listed  at  section  ID. (a) 
of  this  NOFA,  although  missing 
signatures  on  the  application  letter, 
certification  or  forms  are  curable. 

V.  Other  Matters 

(a)  Nondiscrimination  and  equal 
opportunity.  The  following 
nondiscrimination  and  equal 
opportunity  requirements  apply: 

(1)  The  requirements  of  title  yiU  of 
the  Qvil  Rights  Act  of  1968,  42  U.S.C. 
3600-20  (Fair  Housing  Act)  and 
implementing  regulations  issued  at 
subchapter  A  of  title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23, 1989); 
Executive  Order  11063  (Equal 
Opportunity  in  Housing)  and 
implementing  regulations  at  24  CFR  part 
107;  and  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(2)  The  Indian  Qvil  Rights  Act  (ICRA) 
(title  n  of  the  Civil  Rights  Act  of  1968, 
25  U.S.C.  1301-1303)  provides,  among 
other  things,  that  "no  Indian  tribe  in 
exercising  powers  of  self-government 
shall  *   •   •  deny  to  any  person  within 
its  jurisdiction  the  equal  protection  of 
its  laws  or  deprive  any  person  of  liberty 
or  property  without  due  process  of 
law."  The  hidian  Civil  Rights  Act 
applies  to  any  tribe,  bend,  or  other 
group  of  Indians  subject  to  the 
jurisdiction  of  the  United  States  in  the 
exercise  of  recognized  powers  of  self- 
government.  Tho  ICRA  is  applicable  in 
all  cases  where  an  IHA  has  been 
established  by  exercise  of  tribal  powers 
of  self-government. 

(3)  The  prohibitions  against  \ 
discrimination  on  the  ba.sis  of  age  under      j 
the  Age  Discrimination  Act  of  1975  (42      * 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146,  and  the 
prohibitions  egainst  discrimination 
against  handicapped  individuals  under 
section  504  of  the  Rehabilitation  Act  of 
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1973  (29  U.S.C.  794)  and  implementing 
regulations  at  2-i  CFR  part  8; 

(4)  The  requirjments  of  Executive 
Order  11246  (Ec  ual  Employment 
Opportunity)  an  d  the  regulations  issued 
under  the  Cirdei  at  41  CFR  chapter  60; 

(5)  The  requir  jments  of  section  3  of 
the  Housing  anc  Urban  Development 
Act  of  1968, 12   J.S.C.  1701U 
(Employment  O  )portunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Project  i);  and 

(6)  The  requir  iments  of  Executive 
Orders  11625,  1  432.  and  12138. 
Consistent  with  ffUD's  responsibilities 
under  these  Ord  jrs,  recipients  must 
make  efforts  to  e  ncourage  the  use  of 
minority  and  w(  men's  business 
enterprises  in  cc  nnection  with  funded 
activities. 

(b)  Use  of  deb  irred,  suspended  or 
ineligible  contra  [iors.  Applicants  for 
short-term  techr  ical  assistance  under 
this  NOFA  are  s  ibject  to  the  provisions 
of  24  CFR  part  2 1  relating  to  the 
employment,  en  jagement  of  services, 
awarding  of  con  racts,  or  funding  of  any 
contractors  or  si  bcontractors  during  any 
period  of  debamient,  suspension,  or 
placement  in  in(  ligibility  status. 

(c)  Drug-Free  '  Vorkplace  Act  of  1988. 
The  requiremen  s  of  the  Drug-Free 
Workplace  Act  c  f  1988  at  24  CFR  part 
24,  subpart  F. 

(d)  Environmental  Impact.  In 
accordance  with  40  CFR  1508.4  of  the 
regulations  of  th  9  Council  on 
Environmental  (Quality  and  24  CFR 
50.20(b)  of  the  V  UD  regulations,  the 
policies  and  pro  ;edures  proposed  in 
this  document  a  -e  determined  not  to 
have  the  potenti  il  of  having  a 
significant  impa::t  on  the  quality  of  the 
human  environ:  lent,  and,  therefore,  are 
categorically  ex(  luded  from  the 
requirements  of  the  National 
Environmental  lolicy  Act  of  1969. 
Accordingly,  a  F  inding  of  No  Significant 
Impact  is  not  re<  uired. 

(e)  Family  Im]  act.  The  General 
Counsel,  as  the   )esignated  Official  for 
Executive  Order  12606,  the  Family,  has 
determined  that  the  provisions  of  this 


NOFA  have  the 


)otential  for  a  positive. 


although  indiret  t,  impact  on  family 
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formation,  maintenance  and  general 
well-being  within  the  meaning  of  the 
Order.  The  NOFA  is  designed  to  assist 
housing  authorities  and  resident 
organizations  in  their  public  housing 
anti-drug-related  efforts  by  providing 
short-term  technical  assistance.  HUD 
expects  that  the  provision  of  such 
assistance  will  better  prepare  and 
educate  housing  authority  and  resident 
organization  officials  to  confront  the 
widespread  abuse  of  controlled 
substances  in  public  bousing 
communities.  This,  in  turn,  would, 
indirectly  affect  the  quality  of  life  for 
public  housing  residents. 

(f)  Federalism  Impact.  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  NOFA  do  not  have 
"federalism  implications"  within  the 
meaning  of  the  Order.  The  NOFA 
provides  short-term  technical  assistance 
to  housing  authorities  and  resident 
organizations  to  assist  them  in  their 
anti-drug  efforts  in  public  housing 
communities.  The  involvement  of 
resident  organizations  should  greatly 
increase  the  success  of  the  anti-drug 
efforts  under  this  technical  assistance 
program  and.  therefore,  should  have 
positive  effects  on  the  target  population. 
As  such,  the  program  helps  housing 
authorities  to  combat  serious  drug 
problems  in  their  communities. 

(g)  Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HUD  Reform  Act. 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  of  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15,  subpart  C.  and  the  notice 
published  in  the  Federal  Register  on 
January  16.  1992  (57  FR  1942).  for 


further  information  on  these  disclosure 
requirements.) 

Public  notice.  HUD  will  include 
recipients  that  receive  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  recipients  of 
all  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.16(b). 
and  the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
requirements.) 

(h)  Section  112  HUD  Reform  Act. 
Section  13  of  the  Department  of  Housing 
and  Urban  Development  Act  contains 
two  provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17. 1991  (56  FR  22912)  as  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  appendix  A  of  the  rule. 

Authority:  The  Departments  of  Veterans 
Affairs  and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act  of  1991  (Pub.  L  101-507.  approved 
Novemt)er  5, 1990),  and  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies 
Appropriations  Act  1992.  (Pub.  L.  102-139. 
approved  October  28, 1991). 

Dated:  April  28.  1993. 
Michael  B.  lanis, 

General  Deputy.  Assistant  Secretary  for  Public 
and  Indian  Housing. 
[FR  Doc.  93-13143  Filed  6-3-93;  8:45  am) 
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DEPARTMEffT  OF  EDUCATION 

Accounting  andjRnancial  Management 
Service  Repoftii  ig  of  Final 
Expenditure*  fo  r  Expired  Discretionary 
Grants  (EDPMS  272  A  SF  269 
Reporting) 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Enforcement  of 
Education  Depai  tment  Closeout 
Procedures. 


summary:  The  S  icretary  publishes  this 
notice  to  advise  he  pubUc  that  there  is 
a  requirement  at[34  CFR  74.111(b)(3) 
and  80.50(b)  thai  recipients  of 
discretionary  gre  nts  or  cooperative 
agreements  repo  1  Gnal  expenditures 
within  90  days  alter  the  expiration  of  a 
grant.  The  recipiiants  must  report  the 
final  expenditures  on  the  first  Federal 
Cash  Transactioi  Report  (EDPMS  272) 
due  after  the  end  of  the  90-day  period. 
If  the  recipient  ii  also  required  to  report 
expenditures  onjthe  Financial  Status 
Report  (SF  269).ithe  final  expenditures 
must  be  reportea  on  the  final  SF  269, 
which  is  due  90  Idays  after  the  end  of  a 
grant.  The  Secretary  is  taking  this  action 
as  part  of  the  Department's  response  to 
reports  by  the  General  Accounting 
Office  and  the  Department's  Inspector 
General  recommending  that  the 
Department  improve  its  grant  closeout 
procedures. 

EFFECTIVE  DATE:   une  4, 1993. 
FOR  FURTHER  INF0RMaTION  CONTACT: 
Requests  for  further  in&Hination 
regarding  the  enforcement  procedures 
should  )m  sent  te:  Peggy  Lindsay,  Staff 
Accountant.  Acpounting  and  Financial 
Management  Se^ce,  U.S.  Department 
of  Education.  Financial  Operations 
Division.  Room  $083, 400  Maryland 

shington.  DC  20202- 
may  also  be  obtained 

01-1160.  Individuals 
immunications  device 

)  may  call  the  Federal 
Information  Reliy  Service  (FIRS)  at  1- 
800-677-8339  bBtween  8  a.m.  and  8 
p.m..  Eastern  tiife.  Monday  through 
Friday. 

SUPPlfMENTARYll^ORMATION: 
Department  of  E  ducation  regulations 
generally  requir  i  a  recipient  to  report 
final  expenditur  98  under  a  grant  or 
cooperative  agre  ement  within  90  days 
after  the  end  of  I  he  project  period  for  the 
grant.  See  34  CF  I  74.111(b)(3)  and 
80.50(b).  Howev  ar.  the  actual  date  that 
the  Department  mhII  accept  for 


Avenue,  SW., 
4331.  Informati 
by  calling  (202) 
who  use  a  tel 
for  the  deaf  (TDl 
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submission  of  this  information  dep>end8 
upon  the  report  that  is  submitted  and 
the  due  date  for  that  report  ander  the 
Department's  regulations.  This  notice 
informs  recipients  of  these  requirements 
as  part  of  the  Department's  effort  to 
improve  grant  closeout  procedures. 

An  discretionary  grant  and 
cooperative  agreement  reciptents  repcut 
expenditures  on  the  EDPMS  272.  This 
report  consolidates,  in  a  single  report, 
reporting  of  expenditures  oo  all  grants 
made  to  the  grantee.  Grantees  and 
recipients  of  cooperative  agreements  are 
required  under  34  CFR  74.74(d)  and 
80.41(c)(4)  to  report  expenditures  on  the 
EDPMS  272  on  a  quarterly  basis,  unless 
they  have  total  annual  grant  advance 
authorizations  in  excess  of  one  million 
dollars.  If  a  recipient  exceeds  this 
advance  authorization  level,  it  must 
submit  the  EDPMS  272  every  month, 
through  an  electronic  filing  process. 

However,  the  reporting  cycle  for  the 
monthly  or  quarterly  EDPMS  272  may 
not  always  coincide  with  the  90-day  due 
date  for  reporting  of  final  expenditures. 
For  example,  depending  on  the  grant 
expiration  date,  the  due  date  for  the 
EDPMS  272  may  occur  before  the  end  of 
the  90-day  reporting  period  for  some 
expired  grants.  Thus,  in  order  to  ensure 
that  the  recipient  can  take  advantage  of 
the  90-day  final  expenditure  reporting 
period,  the  Department  advises 
recipients  that  they  must  report  final 
expenditures  no  later  than  on  the  first 
EDPMS  272  report  that  is  due  after  the 
end  of  the  90-day  period. 

In  addition  to  reporting  expenditures 
on  the  EDPMS  272,  recipients  that  are 
subject  to  cost  sharing  or  matching 
requirements,  have  been  designated 
high  risk  grantees,  generate  program 
income,  or  are  subject  to  restricted 
indirect  cost  rates  are  also  required  to 
report  expenditures  separately  for  each 
grant  on  the  SF  269.  Under  the 
Department's  regulations,  a  grantee 
must  report  final  expenditures  under 
the  grant,  on  a  final  SF  269,  90  days 
after  the  expiration  or  termiaation  of 
grant  support.  34  CFR  74.73(dl  and 
74.111(b)(3)  or  80.41(b)(4)  aiKl  80.50(b). 

If  a  recipient  believes  that  it  is  unable 
to  meet  the  deadline  for  the  reporting  of 
final  expenditures  on  an  expired  grant, 
then  the  recipient  must,  under  34  CFR 
74.72(g)  and  74.111(b)(3)  or  M.4l(a)(7) 
and  (b)(4),  submit  a  written  "justified 
request "  to  the  appropriate  grants  officer 
to  extend  the  reporting  period.  Requests 
for  extensions  of  the  90-day  timit  will  h» 


considered  by  grants  officers  on  a  case- 
by-case  basis. 

The  Secretary  interprets  a  "justified 
request"  ordinarily  as  one  involving 
circumstances,  beyond  the  control  of  the 
grantee,  that  make  it  unable  to  submit  a 
timely  report.  Justified  requests  might 
include  cases  in  which  an  ongoing 
audit,  investigation,  cost  dispute,  or 
court  action  involving  the  grant  prohibit 
the  recipient  from  expending  all  of  the 
grant  funds.  In  this  situation,  the 
recipient  would  not  be  able  to  report 
final  expenditures  until  after  the  dispute 
is  settled  and  the  final  costs  determined, 
which  could  be  after  the  deadline  for 
submission  of  the  recipient's  final 
expenditure  report.  In  such  a  case,  the 
recipient  would  have  to  submit  a 
written  "justified  request"  to  the 
appropriate  grants  officer  for  an 
extension  of  the  report  deadline. 

A  recipient  that  fails  to  submit  a 
"justified  request"  for  an  extension  of 
the  reporting  period  will  lose  its 
authorization  to  draw  on  remaining 
funds  under  the  expired  award.  In  order 
to  restore  its  authority  to  draw  on  the 
unexpended  grant  funds,  a  recipient 
must  submit  a  written  justification  to 
the  grants  officer,  requesting  restoration 
of  the  recipient's  authority  to  draw  on 
those  funds.  In  this  case,  the  request 
must  be  justified  under  the  same 
standards  as  a  request  for  extension  of 
the  reporting  period. 

The  Secretary  is  interested  in' 
minimizing  any  difficulties  recipients 
may  face  when  the  Department  enforces 
these  final  reporting  procedures. 
Recipients  of  discretionary  grants  and 
cooperative  agreements  who  have 
questions  or  concerns  about  the 
reporting  requirements  described  in  this 
notice  may  contact  the  Department 
grants  officer  identified  on  the 
notification  of  grant  award.  The  contact 
person  for  general  questions  about  the 
new  policy  is  identified  at  the  beginning 
of  this  notice  under  "FOR  FURTHER 
INFORMATION  CONTACT.  " 

Authority:  34  CFR  74.72(g),  74.73(d), 
74.74(d).  74.111(b)(3).  80.41(a)(7), 
80.41(b)(4),  80.41(c)(4),  80.50(b). 

Dated:  May  27, 1993. 
Richard  W.  RUey, 
Secretary  of  Education. 
(FR  Doc.  93-13118  Filed  6-3-93;  8:45  am) 
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DEPARTMENT  G  F  THE  TREASURY 

Offic*  of  th«  Cofiptroller  of  th« 
Currency 

12CFRPart34 

(Docket  r4o.  93-10; 

FEDERAL  RESEI  WE  SYSTEM 


12  CFR  Part  225 

[Regulation  Y;  DocM 


I  No.  R-0803] 
INSURANCE 


FEDERAL  DEPOSIT 
CORPORATJON 

12  CFR  Part  323 

RIN3064-ABOS 

DEPARTMENT  0^  THE  TREASURY 

Office  of  Thrift  Supervision 

1 2  CFR  Parts  54<,  563,  564 
[Docket  No.  93-78] 
RIN1S50-AA64 

Real  Estate  Apprklsals 

(ifi 


AGENCIES:  Office 
the  Currency,  Treasury 
Governors  of  the 
System:  Federal 
Corporation;  and 
Supervision,  Treajsury 
ACTION:  Notice  of 


the  Coir.ptroUer  of 

Boerd  of 
ederal  Reserve 
Deposit  Insurance 
Dffice  of  Thrift 


proposed  rulemaking. 


SUllMARV:  The  Of  ice  of  the  Comptroller 
of  the  Currency,  t  le  Board  of  Governors 
of  the  Federal  Res  erve  System,  the 
Federal  Deposit  Ii  isurance  Corporation, 
and  the  Office  of  "hrift  Supervision 
(collectively  the  a  ;encies)  solicit 
comments  on  pro  }osed  amendments  to 
the  agencies'  regu  ations  regarding 
appraisals  of  real  estate,  adopted 
pursuant  to  Title  CI  of  the  Financial 
Institutions  Refor  n.  Recovery,  and 
Enforcement  Act  )f  1989. 

The  proposed  amendments  would 
increase  to  $250,(  00  the  threshold  level 
at  or  below  whicl  appraisals  are  not 
required  pursuam  to  Title  XI,  expand 
and  clarify  existir  g  exemptions  to  the 
Title  XI  appraisal  requirement,  and 
identify  additions  1  circumstances  when 
appraisals  are  not  required  under  Title 
XI.  In  addition,  th  b  proposal  would 
amend  existing  re  quirements  governing 
appraisal  content  and  appraiser 
independence. 

The  agencies  ar )  proposing  these 
amendments  as  a  result  of  experience 
gained  from  impliimenting  their 
appraisal  regulations.  The  amendments 
are  an  effort  to  sei  ve  federal  financial 
and  public  policy  interests  by  reducing 
regulatory  burden  while  requiring  Title 


XI  appraisals  when  such  appraisals 
enhance  the  safety  and  soundness  of 
financial  institutions  or  otherwise 
further  public  policy.  If  adopted,  this 
proposal  would  reduce  the  number  of 
real  estate-related  financial  transactions 
that  require  the  services  of  an  appraiser 
and  simplify  the  preparation  of 
appraisals  for  federally  related 
transactions. 

DATES:  Comments  must  be  received  by 
July  19, 1993. 

ADDRESSES:  Comments  should  be 
directed  to: 

OCBce  of  the  Comptroller  of  the 
Currency 

Communications  Division, 
Comptroller  of  the  Currency,  9th  Floor, 
250  E  Street,  SW.  Washington.  DC 
20219,  Attention:  Docket  No.  93-10. 
Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

Board  of  Governors  of  (he  Federal 
Reserve  System 

Comments,  which  should  refer  to 
Docket  No.  R-0803,  may  be  mailed  to 
Mr.  William  Wiles,  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constit-ation 
Avenue  NW.,  Washington,  DC  20551. 
Comments  addressed  to  Mr.  Wiles  may 
also  be  delivered  to  the  Board's  mail 
room  between  8:45  a.m.  and  5:15  p.m., 
and  to  the  security  control  room  outside 
of  these  hours.  Both  the  mail  room  and 
control  room  are  accessible  from  the 
courtyard  entrance  on  20th  Street 
between  Constitution  Avenue  and  C 
Street,  NW.  Comments  may  be 
inspected  in  room  B-1122  between  9:00 
a.m.  and  5:00  p.m.,  except  as  provided 
in  §  261.8  of  the  Board's  Rules 
Regarding  Availability  of  Information, 
12  CFR  261.8. 

Federal  Deposit  Insurance  Corporation 

Send  comments  to  Hoyle  L  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429.  Comments 
may  be  hand  delivered  to  room  F-402, 
1776  F  Street,  NW..  Washington,  DC  on 
business  days  between  8:30  a.m.  and  5 
p.m.  (FAX  number  (202)  898-3838). 
Comments  will  be  available  for 
inspection  and  photocopying  in  room 
7118,  550  17th  Street,  NW.,  Washington 
DC  between  9  a.m.  and  4:30  p.m.  on 
business  days. 

OfTice  of  Thrift  Supervision 

Send  comments  to  Director, 
Information  Services  Division,  Office  of 
Communications,  Office  of  Thrift 
Supervision,  1700  G  Street.  NW. 
Washington.  DC  20552.  Attention 


Docket  No.  93-78.  These  submissions 
may  be  hand  delivered  to  1700  G  Street, 
NW.  from  9:00  a.m.  to  5:00  p.m.  on 
business  days;  they  may  be  sent  by 
facsimile  transmission  to  FAX  number 
(202)  906-7755.  Submissions  must  be 
received  by  5:00  p.m.  on  the  day  they 
are  due  in  order  to  be  considered  by  the 
OTS.  Late-filed,  misaddressed  or 
raisidentified  submissions  will  not  be 
considered  by  the  OTS  in  this 
rulemaking.  Comments  will  be  available 
for  inspection  at  1776  G  Street.  NW, 
Level  IC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  the  Comptroller  of  the 
Currency  (OCC) 

Thomas  E.  Watson.  National  Bank 
Examiner,  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-5170;  or 
Horace  G.  Sneed,  Senior  Attorney,  or  F. 
John  Podvin,  Jr..  Attorney,  (202)  874- 
4460,  Bank  Operations  and  Assets 
Division. 

Board  of  Governors  of  the  Federal 
Reserve  System  (Board) 

Roger  Cole,  Deputy  Associate 
Director,  (202)  452-2618,  Rhoger  H. 
Pugh,  Assistant  Director.  (202)  728- 
5883,  Stanley  B.  Rediger,  Supervisory 
Financial  Analyst  (202)  452-2629,  or 
Virginia  M.  Gibbs,  Supervisory 
Financial  Analyst.  (202)  452-2521. 
Division  of  Banking  Supervision  and 
Regulation;  or  Gregory  A.  Baer,  Senior 
Attorney  (202)  452-3236  or  Christopher 
Bellini.  Attorney  (202)  452-3269.  Legal 
Division. 

Federal  Deposit  Insurance  Corporation 
(FDIC) 

Robert  F.  Miailovich,  Associate 
Director,  (202)  898-6918.  James  D. 
Leitner,  Examination  Specialist,  (202) 
898-6790,  Division  of  Supervision;  or 
Walter  P.  Doyle.  Counsel,  (202)  898- 
3682,  Legal  Division. 

Office  of  Thrift  Supervision  (OTS) 

Robert  Fishman,  Program  Manager, 
Credit  Risk,  Supervision  Policy,  (202) 
906-5672;  Deirdre  G.  Kvartunas,  Policy 
Analyst,  Supervision  Policy,  (202)  906- 
7933;  Ellen  J.  Sazzman,  Attorney, 
Regulations  and  Legislation  Division, 
Chief  Counsel's  Office,  (202)  906-7133. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Title  XI  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (FIRREA),  12  U.S.C.  3331  et 
seq.,  directs  the  agencies  to  publish 
appraisal  rules  for  federally  related 
transactions  within  the  jurisdiction  of 
each  agency.  The  purpose  of  the 
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legislation  is  to  provide  that  ibderal 
financial  and  public  policy  interests  in 
real  estate  related  transactions  will  be 
protected  by  requiring  that  real  estate 
appraisals  utilized  in  connection  with 
federally  related  transactions  are 
performed  in  writing,  in  accordance 
with  uniform  stai>dards,  by  individuals 
whose  competency  has  been 
demonstrated  and  whose  professional 
conduct  w^ill  be  subject  to  efiiactive 
supervision.  See  12  U.S.C.  3331. 

Section  1121(4)  of  FIRREA,  12  U.S.C. 
3350(4),  defines  a  federally  related 
transaction  as  a  real  estate-related 
financial  transaction  that  is  regulated  or 
engaged  in  by  a  federal  financial 
institutions  reglilatofy  agency  and 
requires  the  services  of  an  appraiser.  A 
real  estate-related  financial  transaction 
is  defined  as  any  transaction  that 
involves:  (i)  The  sale,  lease,  purchase, 
investment  in  or  exchange  of  real 
property,  including  interests  in 
property,  or  the  financing  thereof;  (ii) 
the  refinancing  of  real  property  or 
interests  in  real  property,  and  (iii)  the 
use  of  real  property  or  interests  in  real 
property  as  security  for  a  loan  or 
investment,  including  mortgage-backed 
securities.  See  12  U^S.C  3350(5) 
(FIRREA  section  1121(5)). 

In  July  and  August  of  1990.  the 
agencies  published  regulations  to  meet 
the  requirements  of  Title  XI  of  FIRREA. 
See  55  FR  34684  (August  24,  1990) 
(OCC);  55  FR  27762  Quly  5. 1990) 
(Board);  55  FR  33879  (August  20,  1990) 
(FDIC);  55  FR  34532  (August  23,  1990) 
(OTS). 

In  their  appraisal  regulations,  the 
agencies  identify  categories  of  real 
estate-related  financial  transactions  that 
do  not  require  the  services  of  an 
appraiser  in  order  to  protect  federal 
financial  and  public  policy  interests  or 
to  satisfy  principles  of  safe  and  sound 
banking.  These  real  estate-related 
financial  transactions  are  not  federally 
related  transactions  under  the  statutory 
and  regulatory  definitions.  Accordingly, 
they  are  subject  to  neither  Title  XI  of 
FIRREA  nor  those  provisions  of  the 
agencies'  regulations  governing 
appraisals. 

In  March  and  April  of  1992.  the  (XC. 
FDIC  and  OTS  amended  their  appraisal 
regulations.  Those  amendments 
increased  fix)m  $50,000  to  $100,000  tlie 
threshold  at  or  below  which  the  services 
of  an  appraiser  would  not  be  required. ' 
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'  When  th«  othar  agflcde*  initially  adopted  a 
threshold  level  of  SSOiWO,  the  Board,  which  had 
already  adopted  a  $100,000  threshold,  fought 
comment  on  (1)  whethar  It  should  conform  Hs  level 
to  those  of  the  other  agencies,  and  (2)  the 
appropriate  minimum  uandards  for  Stale-licensed 
appraisers.  Because  the  other  agencies  then  raised 
uitiir  levels  to  |I0O,(X)O  and  the  States  have  adopted 


The  amendments  also  identified 
additional  real  estate-related  financial 
transactions  that  do  not  require  the 
services  of  an  appraiser.  See  57  FR 
12190  (OCC)  (April  9.  1992);  57  FR  9043 
(FDIC)  (March  16.  1992);  57  FR  12698 
(OTS)  (April  13, 1992). 

In  December  1992.  Congress  provided 
that  the  agencies  may  set  a  threshold 
level  below  which  the  services  of  state 
certified  or  licensed  appraisers  are  not 
required  in  connection  with  federally 
relateckransactions  if  they  determine  in 
writing  that  the  threshold  does  not 
represent  a  threat  to  the  safety  and 
soundness  of  financial  institutions.  See 
Housing  and  Community  Development 
Act  of  1992,  Public  Law  102-550.  sec. 
954.  106  Stat.  3672.  3894  (1992) 
(amending  12  U.S.C.  3341). 

As  part  of  the  burden  reduction  study 
mandated  by  section  221  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  Public  Law 
102-242, 105  Stat  2236.  2305,  the 
agencies  reviewed  their  appraisal 
regulations  to  determine  if  additional 
changes  could  be  made  to  reduce 
regulatory  burden  consistent  with 
federal  financial  and  public  policy 
interests  and  the  safety  and  soundness 
of  regulated  institutions.  As  part  of  this 
process,  the  agencies  requested 
comments  from  the  public  on  ways  to 
reduce  biu-den. 

II.  Proposed  Amendments 

As  a  result  of  the  comments  and  their 
own  experience,  the  agencies  believe 
that  the  requirement  of  a  Title  XI 
appraisal  can  impose  additional  direct 
and  indirect  costs  on  both  the  lender 
and  the  borrower.  One  result  of  this 
increased  cost  may  be  a  restriction  on 
the  availability  of  credit.  In  some  cases, 
appraisals  may  prove  so  expensive  that 
they  may  make  a  sound  small-  or 
medium-sized  business  loan 
uneconomical. 

While  in  many  cases  an  appraisal  is 
a  necessary  part  of  a  sound  loan- 
underwriting  decision  process,  the 
agencies  believe  that  the  statutory 
flexibility  should  be  used  and  that  the 
agencies  should  not  require  Title  XI 
appraisals  where  they  impose 
significant  costs  without  promoting  to  a 
significant  extent  the  safety  and 
soundness  of  regulated  institutions  or 
furthering  the  purposes  of  Title  XI  of 
FiRREA.  Accordingly,  the  agencies  are 
proposing  to  amend  their  regulations  to 
clarify  and  expand  the  circumstances  in 
which  a  Title  XI  appraisal  is  not 
required. 


appropriate  licensing  standards,  the  Board  took  no 
further  action  on  its  proposed  rulemaking. 


It  is  also  the  agencies'  experience  that 
the  current  minimum  standards 
applicable  to  federally  related 
transactions  and  requirements 
concerning  the  independence  of 
appraisers  can  be  simplified  without 
significantly  affecting  the  reliabiUty  of 
Title  XI  appraisals.  Therefore,  the 
agencies  are  proposing  to  amend  their 
regulations  to  ehminate  regulatory 
appraisal  standards  that  parallel 
standards  in  the  Uniform  Standards  of 
Professional  Appraisal  Practice 
promulgated  by  the  App.-aisal  Standards 
Board  of  the  Appraisal  Foundation.  In 
addition,  the  agencies  are  proposing  to 
amend  their  regulations  concerning 
appraiser  independence  to  permit 
reguiated  institutions  to  use  appraisals 
prepared  for  other  financial  services 
institutions. 

The  agencies  believe  that  federal 
financial  and  public  policy  interests  can 
be  served  by  making  several  changes  to 
provisions  of  their  appraisal  regulations 
that  identify:  (i)  When  Title  XI 
appraisals  are  not  required;  (ii)  when  an 
evaluation  is  needed  for  real  estate- 
related  financial  transactions  that  do  not 
require  Title  XI  appraisals;  and  (iii) 
when  an  agency  may  require  a  Title  XI 
appraisal  to  address  safety  and 
soundness  concerns.  These  changes 
should  reduce  regulatory  burden, 
improve  credit  availability  and  seri'e 
federal  financial  and  public  policy 
interests  without  threatening  the  safety 
and  soimdness  of  financial  institutions. 
The  agencies  also  propose  to  simplify 
compUance  with  regulatory 
requirements  for  both  appraisers  and 
users  of  the  appraisals  by  changing 
provisions  of  their  regulations  that 
govern:  (i)  Publication  of  the  Uniform 
Standards  of  Professional  Appraisal 
Practice;  (ii)  minimum  appraisal 
standards;  (iii)  unavailable  information; 
(iv)  institution  developed  additional 
appraisal  standards;  and  (v)  appraiser 
independence.  The  proposed  changes 
should  reduce  costs  without  affecting 
the  reliability  of  appraisals  used  in 
connection  with  federally  related 
transactions. 

A.  Transactions  That  Do  Not  Require 
Appraisals 

The  proposed  amendments  identify 
new  categories  of  transactions  for  which 
Title  XI  appraisals  will  not  be  required 
and  expand  and  clarify  existing 
categories  of  transactions  that  do  not 
require  Title  XI  appraisals. 

1.  Increase  the  Threshold  from  5100.000 
to  $250,000 

The  agencies  propose  to  increase  to 
$250,000  the  threshold  level  at  or  below 
which  the  services  of  an  appraiser 
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would  not  be  reqi  lired  in  connection 
with  real  estate-n  lated  financial 
transactions. 

The  current  thi  sshold  level  is  set  at 
$100,000.  See  12  CFR  34.43(a)(1)  (OCX:); 
12  CFR  225.63(a)  1)  (Board);  12  CFR 
323.3(a)(1)  (FDIC  ;  and  12  CFR 
564.3(a)(1)  (OTS) 

The  agencies  d )  not  regularly  collect 
data  on  rates  of  U  ss  by  the  size  of  loans 
because  of  the  ex  :essive  burden  to  the 
industry  associati  >d  with  the  collection 
of  such  data.  The  agencies  note, 
however,  that  los  i  information  for 
commercial  real  ( istate  loans  based  on  a 
small  sample  of  1  snding  institutions  was 
considered  by  th   Office  of  Management 
and  BuHget  (OMl  I)  in  a  1992  report  Mo 
Congress  prepart  d  pursuant  to  section 
472  of  Federal  I>  posit  Insurance 
Corporation  Imp;  ovement  Act  of  1991. 
That  report,  whi<  h  the  agencies  will 
include  in  the  ru  emaking  record, 
suggests  it  may  b  s  appropriate  to 
approach  an  incr  Base  in  the  threshold 
above  $100,000  \nih  some  caution  due 
to  higher  loss  rat  ss  associated  with 
larger  commercii  1  loans. 

Since  the  estal  lishment  of  a  $100,000 
threshold  level,  tie  agencies  have  not 
found  any  evidei  ice  to  indicate  that 
there  has  been  a  significant  increase  in 
the  defaults  on  r  tal  estate-related  loans 
of  $100,000  or  le  5S.  Furthermore,  the 
agencies  believe  that  faulty  estimates  of 
value  of  real  esta  te  collateral  are  not  a 
major  cause  of  Ic  sses  in  connection  with 
transactions  bek  w  $100,000. 

The  agencies  I  elieve  that  the  low  loss 
experience  with  the  $100,000  threshold 
stems  from  the  fi  ict  that  loans  secured 
by  l-to-4  family  residential  real  estate 
comprise  the  ms  jority  of  transactions 
falling  below  th(  $100,000  threshold. 
These  loans  hav )  not  been  the  cause  of 
major  credit  los!  es  in  the  banking 
system.  Data  for  all  commercial  banks  as 
of  December  191  2  show  that  the  net 
loan  charge-off  J  ate'  for  l-to-4  family 
residential  real  (  state  loans  was  0.20 
percent  compan  d  to  1.26  percent  for  all 
loans.  The  net  1(  an  charge-off  rate  for 
savings  associat  ons  was  0.22  percent 
for  l-to-4  famil>  residential  real  estate 
loans  compared  to  0.51  percent  for  all 
loans. 

The  agencies  )elieve  that  an  increase 
in  the  threshold  level  from  $100,000  to 
$250,000  for  ba:  iks  and  thrifts  would 
not  represent  a  hreat  to  the  safety  and 
sound[ness  of  fii  ancial  institutions. 
Moreover,  the  a  jencies  believe  that 
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federal  financial  and  pubhc  policy 
interests  would  continue  to  be  protected 
if  the  proposed  increase  were  adopted. 

The  agencies  believe  that  the  majority 
of  loans  below  a  $250,000  threshold 
level  would  continue  to  be  loans 
secured  by  l-to-4  family  residential  real 
estate.  Thus,  the  agencies  do  not  believe 
that  loans  of  $100,001  to  $250,000 
would  pose  significantly  greater  risks  to 
financial  institutions  than  similar  loans 
below  the  existing  threshold.  The 
agencies  believe  that  in  the  event  such 
losses  do  occur,  the  $250,000  threshold 
would  protect  the  deposit  insurance 
funds  and  the  safety  and  soundness  of 
financial  institutions. 

Separately,  the  agencies  are  proposing 
an  amendment  stating  that  each  agency 
reserves  the  right  to  require  a  regulated 
institution  to  obtain  a  Title  XI  appraisal 
whenever  the  agency  believes  it  is 
necessary  to  address  safety  and 
soundness  concerns.  As  a  matter  of 
policy,  the  OTS  intends  to  require 
problem  institutions  or  institutions  in  a 
troubled  condition  to  obtain  appraisals 
for  transactions  of  more  than  $100,000. 

2.  The  "Abundance  of  Caution" 
Provision 

The  agencies  propose  to  amend  their 
regulations  to  clarify  and  expand  the 
scope  of  the  exemption  for  real  estate 
liens  taken  in  an  "abundance  of 
caution." 

The  agencies'  appraisal  regulations 
currently  provide  that  an  appraisal  is 
not  required  when  a  lien  on  real  estate 
has  been  taken  as  collateral  solely 
through  an  abundance  of  caution  and 
where  the  terms  of  the  transaction  as  a 
consequence  have  not  been  made  more 
favorable  than  they  would  have  been  in 
the  absence  of  a  lien.  See  12  CFR 
34.43(a)(2)(i)  (OCC);  12  CFR  225.63(a)(2) 
(Board);  12  CFR  323.3(a)(2)  (FDIC);  and 
12CFR564.3(a)(2)(i)(OTS). 

The  agencies'  experience  with 
implementing  the  appraisal  regulations 
indicates  that  the  existing  abundance  of 
caution  exemption  has  been  interpreted 
too  narrowly.  The  additional 
requirement  that  the  transaction  would 
have  been  made  on  the  same  terms 
absent  the  lien  on  real  estate  collateral 
has  significantly  reduced  the  number  of 
cases  in  which  the  exemption  applies. 
To  emphasize  the  broader  scope  of  the 
abundance  of  caution  exemption,  the 
agencies  propose  to  delete  the  word 
"solely"  from  the  current  exemption. 
The  agencies  also  propose  to  delete  the 
language  requiring  that  the  terms  of  the 
transaction  not  be  more  favorable  to  the 
borrower  than  they  would  have  been  in 
the  absence  of  the  real  estate  lien.  To 
qualify  for  this  exemption,  other  sources 


of  repayment  or  collateral  must  support 
the  decision  to  extend  credit. 

The  application  of  the  proposed 
amendment  is  illustrated  by  the 
following  examples. 

Example  1 :  A  business  with  an 
established  cash  flow  seeks  a  loan  from 
a  regulated  institution  to  purchase  an 
adjacent  property  for  expansion.  As  a 
common  business  practice,  the 
institution  takes  a  lien  against  real  estate 
whenever  available  for  greater  comfort. 
However,  the  institution's  analysis 
determines  that  the  current  income  from 
the  business  and  personal  property 
available  as  collateral  support  the 
decision  to  extend  credit  without 
knowing  the  real  estate's  market  value. 
During  loan  negotiations,  the  institution 
offers  to  make  the  loan  on  slightly  better 
terms  for  the  borrower  if  it  receives  a 
lien  on  real  estate.  The  borrower  accepts 
the  offer  and  provides  the  additional 
real  estate  collateral. 

The  regulated  institution  may 
reasonably  conclude  that  the  hen  on  the 
real  estate  was  taken  in  an  abundance  of 
caution  because  the  current  income 
frt)m  the  business  and  personal  property 
taken  as  collateral  support  the  decision 
to  extend  credit.  Therefore,  no  appraisal 
would  be  required. 

Example  2:  The  owmer  of  a  shop  seeks 
a  term  loan  from  a  regulated  institution 
for  modernization  of  its  facilities.  The 
institution  determines  that  other  sources 
of  repayment  and  collateral  do  not 
sufficiently  support  the  decision  to 
extend  credit  without  taking  a  lien  on 
the  real  estate  and  knowing  the  real 
estate's  market  value.  Therefore,  in 
order  to  prudently  extend  credit  to  the 
borrower,  the  institution  needs  an 
appraisal. 

The  regulated  institution  should 
conclude  that  the  real  estate  lien  has  not 
been  taken  in  an  abundance  of  caution 
because  the  other  sources  of  repayment 
and  collateral  do  not  support  the 
decision  to  extend  credit  without 
knowing  the  real  estate's  market  value. 
Assuming  no  other  exemption  is 
applicable  to  this  transaction,  a  Title  XI 
appraisal  would  be  required. 

3.  Loans  Not  Secured  by  Real  Estate 

The  agencies  propose  to  adopt  a 
uniform  exemption  for  transactions  that 
are  not  secured  by  real  estate. 

Currently,  the  appraisal  regulations  of 
the  OCC.  FDIC  and  OTS  exempt  these 
transactions.  See  12  CFR  34.43(a)(2)(ii) 
(OCC);  12  CFR  323.3(a)(7)  (FDIC);  and 
12  CFR  564.3(a)(2)(ii)  (OTS).  However, 
there  are  minor  differences  between  the 
provisions  adopted  by  the  OCC  and  OTS 
and  the  provision  in  the  FDIC's  rule. 
Currently,  the  Board's  appraisal 
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regulation  does  not  specifically  exnnpt 
these  trensactiaDS. 

The  proposed  aniMMiment  would 
clarify  that  a  regulated  institution  does 
not  need  a  Title  XI  appraisal  when  it 
makes  a  loan  that  is  not  secured  by  real 
estate  even  though  the  borrower  uses 
the  loan  proceeds  to  purchase  or  invest 
in  real  estate.  For  example,  this 
exemption  would  be  applicable  to 
transactions  in  which  the  borrower 
provides  collateral  for  the  loan  other 
than  real  estate  or  qualifies  for 
unsecured  credit. 

For  transactions  that  would  be 
covered  by  this  proposed  exemption, 
the  real  estate  has  no  direct  effect  on  the 
regulated  institution's  decision  to 
extend  credit  because  the  institution  has 
no  legal  interest  in  the  real  estate  as 
collateral.  Therefore,  the  agencies 
believe  that  federal  financial  and  public 
policy  interests  would  not  be  served  by 
requiring  lenders  and  borrowers  to  incur 
the  cost  of  obtaining  Title  XI  appraisals 
in  connection  with  these  transactions. 

4.  Liens  for  Purposes  Other  Than  the 
Real  Estate's  Value 

The  agencies  are  proposing  a  new 
exemption  for  transactions  in  which  a 
regulated  institution  takes  a  lien  on  real 
estate  for  a  purpose  other  than  the  value 
of  the  real  estate. 

Regulated  institutions  fivquently  take 
real  estate  liens  to  protect  legal  rights  to 
other  collateral  and  not  because  of  the 
value  of  the  real  estate  as  an  individual 
asset.  For  instance,  in  lending 
associated  with  logging  operations, 
regulated  institutions  typically  take  a 
lien  against  the  real  estate  upon  which 
the  timber  stands  to  ensure  their  access 
to  the  timber.  Similarly,  where  the 
collateral  for  a  loan  ia  a  business  or 
manufacturing  facility,  a  regulated 
institution  may  take  a  lien  against  the 
land  and  improvements  in  order  to  be 
able  to  sell  the  entire  business  or  fiacility 
as  a  going  concern  if  the  borrower 
defaults. 

As  defined  in  the  agencies' 
regulations,  an  appraisal  is  a  written 
statement  independently  and 
impartially  prepared  by  a  qualified 
appraiser  setting  forth  an  opinion  as  to 
the  market  value  of  real  estate.  See  12 
CFR  34.42(a)  (OCC);  12  CTR  225.62(a) 
(Board):  12  CFR  323.2(a)  (FDIC);  and  12 
CFR  564.2(a)  (OTS).  When  the  market 
value  of  the  real  estate  as  an  individual 
asset  is  not  part  of  the  regulated 
institution's  decision  to  take  a  lien 
against  real  estate,  no  purpose  is  swved 
by  requiring  the  institution  to  obtain  an 
appraisal. 


5.  Reel  Estate-Secured  Business  Loans 
Less  Than  ^1  Million 

The  agencies  are  proposing  a  new 
exemption  for  business  loans  with  a 
value  of  less  than  $1  million  where  the 
sale  of,  or  rental  income  derived  from, 
the  real  estate  taken  as  collateral  is  not 
the  primary  source  of  repayment.  In 
connection  with  this  proposed 
exemption,  the  agencies  also  are 
proposing  to  amend  their  regulations  to 
define  "business  loan." 

The  agencies  believe  that  the  cost  and 
delay  associated  with  obtaining  an 
appraisal  has  had  an  adverse  impact  on 
the  types  of  small-  and  medium-sized 
business  lending  that  would  be 
exempted  by  this  provision.  In  the 
experience  of  the  agencies,  the  appraisal 
requirement  has  adversely  afiiected  the 
ability  of  small-  and  medium-sized 
businesses  to  obtain  credit.  In  effect,  the 
cost  of  an  appraisal  may  have  impeded 
small-  and  medium-sized  businesses 
from  receiving  working  capital, 
operating  loans  and  other  business- 
related  Gredits  that  otherwise  would  be 
consistent  with  prudent  banking 
practice.  The  agencieS  do  not  believe 
that  this  was  the  intent  of  Title  XI  of 
FIRREA.  and  do  not  believe  that  federal 
public  policy  interests  are  served  by 
requiring  a  "ritle  XI  appraisal  in  these 
cases. 

The  agencies  are  proposing  an 
exemption  designed  to  serve  the  public 
policy  interest  in  small-  and  medium- 
sized  business  lending  v^Ie  ensuring 
that  the  safiety  and  soundness  of 
financial  institutions  would  be 
protected.  The  proposed  exemption 
would  apply  only  to  transactions 
involving  business  loans  with  a  value 
less  than  $1  milUon.  This  would  help 
ensure  that  the  transactions  would 
generally  involve  small-  and  medium- 
sized  businesses  and  that  any  losses 
associated  with  exempting  these 
transactions  from  the  Title  Xi  appraisal 
requirement  would  not  generally  pose  a 
threat  to  the  safety  and  soundness  of 
financial  institutions. 

In  addition,  the  exemption  would 
only  apply  to  transactions  where  the 
sale  of,  or  rental  income  derived  from, 
the  real  estate  is  not  the  primary  source 
of  repayment  for  the  loan.  For  exempt 
transactions,  lenders  would  need  to 
document  the  ability  of  (he  business  to 
repay  the  loan  from  business  operations. 
Where  the  value  of  the  real  estate  is 
closely  linked  to  the  ability  of  the 
borrower  to  repay  the  business  loan,  an 
appraisal  would  be  required  unless 
another  exemption  is  applicable  to  the 
transaction. 

In  connection  with  this  exemption, 
the  agencies  also  propose  to  amend  their 


regulations  to  define  "business  loan"  as 
a  loan  or  extension  of  credit  to  any 
corporation,  general  or  limited 
partnership,  business  trust,  joint 
venttu«,  pool,  syndicate,  sole 
proprietorship  (including  an  individual 
engaged  in  farming),  or  other  business 
entity.  This  definition  excludes 
individuals,  individual  trusts, 
associations,  and  unincorporated 
organizations. 

The  application  of  the  proposed 
amendment  is  illustrated  by  the 
following  examples. 

Example  1:  Tne  owner  of  a  shop  seeks 
a  term  loan  for  less  than  $1  million  from 
a  regulated  institution.  The  loan  will  be 
repaid  with  income  derived  from 
operations.  The  regulated  institution 
would  not  extend  credit  to  the  borrower 
without  a  lien  against  the  real  estate. 

However,  because  the  loan  is  less  than 
$1  million  and  the  sale  of.  or  rental 
income  derived  from,  the  real  estate  is 
not  the  primary  source  of  repayment,  a 
Title  XI  appraisal  would  not  be  required 
for  this  transaction  under  this 
exemption. 

Example  2:  A  company  acquires  an 
adjacent  parcel  of  land  to  construct  an 
office  building.  The  company  seeks  a 
loan  of  less  than  $1  million  from  a 
regulated  institution  to  provide 
construction  financing  and  a  permanent 
mortgage  for  the  office  building.  The 
company  intends  to  lease  part  of  the 
building  and  will  use  the  rental  income 
to  help  repay  the  loan. 

The  lender  estimates  that  operations 
of  the  business  would  contribute 
approximately  45  percent  of  the  funds 
necessary  to  repay  the  loan  and  rental 
income  approximately  55  percent. 

The  regulated  institution  should 
conclude  that  rental  income  derived 
bom  the  real  estate  serves  as  the 
primary  source  of  repayment  for  the 
loan.  Therefore,  assuming  no  other 
exemption  is  applicable  to  the 
transaction,  a  "Title  XI  appraisal  would 
be  required. 

6.  Leases  ' 

The  agencies  are  not  proposing  any 
substantive  change  to  the  exemption  for 
operating  leases.  However,  as  a  result  of 
including  new  exemptions  in  the 
regulations,  this  exemption  is  being 
renumbered. 

7.  Requirements  for  Renewals, 
Refinancings,  and  Other  Subsequent 
Transactions 

The  agencies  propose  to  amend  and 
clarify  the  exemption  for  renewals, 
refinancings,  and  other  transactions 
resulting  from  an  existing  extension  of 
credit  to  simplify  the  conditions  under 
which  the  exemption  applies. 
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The  agencies'  appraisal  regulations 
currently  provic  e  that  an  appraisal  is 
not  required  for  a  subsequent 
transaction  that  results  from  a  maturing 
extension  of  ere  dit  if:  (i)  The  borrower 
has  performed  s  atisfactorily  according 
to  the  original  t(  rms;  (ii)  no  new  monies 
are  advanced  ot  ler  than  as  previously 
agreed;  (iii)  the  jedit  standing  of  the 
borrower  has  nc  t  deteriorated;  and  (iv) 
there  has  been  r  o  obvious  and  material 
deterioration  in  market  conditions  or 
physical  aspect: .  of  the  property  which 
would  threaten  the  institution's 
collateral  prote<  tion.  See  12  CFR 
34.43(a)(4)  (OO :);  12  CFR  225.63(a)(4) 
(Board);  12  CFH  323.3(a)(4)  (FDIC);  and 
12  CFR  564.3(al4)  (OTS).  Under  the 
proposed  amen  Iment,  the  use  of  this 
exemption  no  Umger  would  be 
conditioned  on  meeting  all  of  these 
requirements. 

The  proposec  amendment  would 
permit  regulate^  1  institutions  to  renew  or 
refinance  any  e  listing  extension  of 
credit  and  extend  additional  funds 
without  obtaini  ig  a  new  Title  XI 
appraisal  if  the  institution's  collateral 
protection  wou  d  not  be  threatened  as  a 
result  of  the  trai  isaction.  The  borrower's 
past  performance  and  ability  for  future 
performance  arii  significant  factors  to  be 
considered  as  e  matter  of  prudent 
banking  practicj  when  determining 
whether  to  renew  or  refinance  an 
existing  extensi  on  of  credit.  However,  in 
the  absence  of  (  material  change  in 
market  conditic  ns  or  the  condition  of 
the  property  thi  it  threaten  the 
institution's  co  lateral  protection,  no 
purpose  is  servi  >d  by  obtaining  a  new 
Title  XI  apprais  al.  For  example,  a  loan 
originally  exter  ded  with  a  low  loan-to- 
value  ratio  cou!  d  be  renewed  without  a 
Title  XI  appraisal,  even  though  market 
conditions  havi  i  deteriorated,  if  the 
regulated  instit  ition  concludes  that  the 
new  loan-to-va  ue  ratio  would  remain 
low  and.  theref  )re,  its  collateral 
protection  wou  d  not  be  threatened. 

"The  propose( :  amendment  also  would 
permit  a  regula  ;ed  institution  to 
advance  additii  >nal  funds  to  the 
borrower  up  to  a  level  that  would  not 
threaten  the  in!  lifution's  collateral 
protection.  Hoi  /ever,  if  the  advance  of 
additional  func  s  alone,  or  in 
combination  w  th  a  deterioration  in 
market  conditii  >ns,  results  in  the 
regulated  institution's  collateral 
protection  heir  g  threatened,  a  new  Title 
XI  appraisal  wi  luld  then  be  required. 

8.  Transaction!  Involving  Real  Estate 
Notes 


The  agencies 
and  clarify  the 
regulation  that 
real 


estate-secv  red 


are  proposing  to  amend 
current  text  of  the 
exempts  purchases  of 
loans. 


The  agencies'  appraisal  regulations 
currently  allow  regulated  institutions  to 

[)urchase  loans  or  interests  in  pools  of 
oans  secured  by  real  estate  provided 
that  each  loan  has  an  appraisal  that 
conforms  to  the  appraisal  regulation  if  it 
was  applicable  at  tne  time  the  loan  was 
originated.  See  12  CFR  34.43(a)(5) 
[OCCy,  12  CFR  225.63(a)(5)  (Board);  12 
CFR  323.3(a)(5)  (FDIC);  and  12  CFR 
564.3(a)(5)  (OTS). 

The  proposed  amendment  would 
clarify  that  a  regulated  institution  may 
engage  in  certain  transactions  involving 
real  estate-secured  notes  without 
obtaining  a  new  appraisal  if  the 
underlying  real  estate  loan  was 
originated  prior  to  the  effective  date  of 
the  appropriate  agency's  regulation,  or 
the  underlying  real  estate  loan  was 
originated  after  the  effective  date  of  the 
appropriate  agency's  appraisal 
regulation  and  is  supported  by  an 
appraisal  that  met  the  requirements  of 
the  appropriate  agency's  appraisal 
regulation  either  at  the  time  of 
origination  or  subsequent  sale. 

"Ine  agencies  do  not  believe  that  new 
appraisals  are  required  for  these 
transactions  in  order  to  protect  federal 
financial  and  public  policy  interests  or 
the  safety  and  soundness  of  financial 
institutions.  In  addition,  requiring  new 
appraisals  may  restrict  the  market  for 
purchases,  sales,  and  investments  in 
real  estate-seciu-ed  loans  by  increasing 
costs  for  those  transactions. 

9.  Transactions  Insured  or  Guaranteed 
by  a  United  States  Government  Agency 
or  United  States  Government  Sponsored 
Agency 

The  agencies  are  proposing  to  amend 
their  appraisal  regulations  to  adopt  an 
exemption  for  transactions  that  are 
insured  or  guaranteed  by  a  United  States 
government  agency  or  government 
sponsored  agency. 

The  appraisal  regulations  of  the  OCC, 
FDIC,  and  OTS  currently  provide  that 
loans  insured  or  guaranteed  by  an 
agency  of  the  United  States  government 
do  not  require  appraisals.  See  12  CFR 
34.43(a)(6)  (OCC);  12  CFR  323.3(a)(6) 
(FDIC):  and  12  CFR  545.32(b)  and 
563.170(c)(l){iv)  (OTS). 

The  OCC  and  the  FDIC  are  proposing 
to  amend  this  provision  in  their 
regulations  by  deleting  the  requirement 
that  the  transaction  be  supported  by  an 
appraisal  that  conforms  to  the 
requirements  of  the  insuring  or 
guaranteeing  agency.  In  order  to  receive 
the  insurance  or  guarantee,  the 
transaction  must  meet  all  underwriting 
requirements  of  the  insurer  or  guarantor, 
including  real  estate  appraisal  or 
evaluation  requirements.  Therefore,  it  is 
unnecessary  to  require  regulated 


institutions  to  ensure  compliance  with 
appraisal  requirements  of  the  federal 
insurer  or  guarantor. 

The  OTS  also  is  proposing  to  adopt 
this  provision  as  part  of  its  appraisal 
regulation  in  12  CFR  Part  564  and.  if 
adopted,  will  modify  its  current 
regulations  to  be  consistent  with  this 
provision. 

The  Board  is  proposing  to  adopt  a 
new  exemption  for  transactions  insured 
or  guaranteed  by  a  United  States 
government  agency  or  government 
sponsored  agency. 

10.  Transactions  That  Meet  the 
Qualifications  for  Sale  to  a  United  States 
Government  Agency  or  Government 
Sponsored  Agency 

The  agencies  are  proposing  to  adopt 
an  exemption  for  transactions  that  meet 
the  qualifications  for  sale  to  a  United 
States  government  agency  or 
government  sponsored  agency. 

Currently,  tne  appraisal  regulations  of 
the  OCC,  FDIC  and  OTS  provide  that 
appraisals  in  connection  with 
transactions  involving  l-to-4  family 
residential  properties  need  not  comply 
with  certain  appraisal  standards  if  the 
appraisals  conform  to  the  appraisal 
standards  approved  by  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  or  Federal  Home  Loan  Mortgage 
Corporation  (Freddie  Mac).  See  12  CFR 
34.44(b)  (OCC);  12  CFR  323.4(b)  (FDIC); 
and  12  CFR  564.8(d)(1)  (OTS). 

The  proposed  amendment  would 
permit  a  regulated  institution  to. 
originate,  hold,  buy  or  sell  transactions 
that  meet  the  qualifications  for  sale  to 
any  United  States  government  agency  or 
government  sponsored  agency  without 
obtaining  a  Title  XI  appraisal.  The 
agencies  believe  that  the  appraisal 
standards  of  U.S.  government  agencies 
or  government  sponsored  agencies 
established  to  maintain  a  secondary 
market  in  loans  are  sufficient  to  protect 
federal  financial  and  public  policy 
interests  in  the  loans  those  government 
or  government  sponsored  agencies 
purchase.  The  agencies  also  believe  that 
compliance  with  these  standards  will 
protect  the  safety  and  soundness  of 
financial  institutions.  By  referring  to 
any  U.S.  government  agency  or  U.S. 
government  sponsored  agency,  the 
proposed  amendment  would  include 
transactions  that  meet  the  qualifications 
for  sale  to  entities  such  as  the  College 
Construction  Loan  Insurance 
Association  and  Federal  Agricultural 
Mortgage  Corporation,  as  well  as  the 
Federal  National  Mortgage  Association 
and  Federal  Home  Loan  Mortgage 
Corporation. 

Tne  agencies  believe  that  permitting 
regulated  institutions  to  follow  these 
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standardrzed  apprtiisal  requirements, 
witliout  the  necessity  of  obtaining  an 
additional  appraisal  or  appraisal 
supplement,  will  increase  institutions' 
ability  to  buy  and  sell  these  loans  and 
their  liquidity. 

If  the  proposed  amendment  is 
adopted,  the  OCC.  FDIC  and  OTS  would 
delete  their  current  provisions.  The 
Board  has  no  similar  provision. 

11.  Transactions  by  Regulated 
Institutions  as  Fiduciaries 

The  agencies  are  proposing  a  new 
exemption  for  transactions  in  which  a. 
regulated  institution  is  acting  in  a 
fiduciary  capacity  and  is  not  required  to 
obtain  an  appraisal  under  other  law. 

The  agencies  do  not  believe  that  a 
Title  XI  appraisal  should  be  required 
when  a  regulated  institution  engages  in 
a  real  estate-related  financial  transaction 
in  a  fiduciary  capacity,  unless  other 
federal,  state  or  common  law  requires  an 
appraisal  for  those  transactions.  Losses 
as  a  result  of  these  transactions  would 
not,  absent  some  negligence  by  the 
institution,  be  incurred  by  the 
institution.  Thus,  exempting  these 
transactions  from  the  Title  XI  appraisal 
requirement  should  not  adversely  affect 
the  sefety  and  soundness  of  financial 
institutions.  When  an  appraisal  is 
required  under  other  law,  it  should 
conform  to  the  requirements  of  the 
agencies'  regulations. 

12.  Transactions  Where  the  Services  of 
an  Appraiser  Are  Not  Necessary  To 
Protect  Federal  Financial  and  Public 
Policy  Interests 

As  a  result  of  their  experience  in 
implementing  their  regulations,  the 
agencies  recognize  that  it  is  impossible 
to  identify'  all  transactions  for  which  the 
services  of  an  appraiser  should  not  be 
required  under  Title  XI  of  FIRREA.  The 
specific  exemptions  of  the  proposed 
regulation  describe  the  major  categories 
of  transactions  that  would  not  require 
appraisals.  However,  the  agencies  are 
proposing  to  retain  the  authority  to 
determine  in  a  given  case  that  the 
services  of  an  appraiser  are  not  required 
in  order  to  protect  federal  financial  and 
public  policy  interests  in  real  estate- 
related  financial  transactions  or  to 
protect  the  safety  and  soundness  of  the 
institution. 

13.Definitionof Real  Estate 

The  Board  is  proposing  to  incorporate 
the  definition  of  real  estate  and  real 
property  currently  employed  by  the 
other  agencies.  That  definition 
specifically  excludes  mineral  rights, 
timber  rights,  growing  crops,  water 
rights,  and  similar  interests. 


B.  Use  of  Evaluations 

The  agencies  are  proposing  minor 
changes  to  the  provisions  of  their 
regulations  governing  the  use  of 
evaluations. 

Currently,  the  OCX:,  Board  and  OTS 
require  evaluations  for  all  transactions 
that  do  not  nequire  appraisals.  See  12 
CFR  34.43(a)  (OCX:);  12  CFR  225.63(a) 
(Board);  and  12  CTR  564.3(a)  (OTS).  The 
FDIC's  regulation  provides  that 
supervisory  guidelines,  general  banking 
practices  or  other  prudent  standards 
may  require  an  appropriate  valuation  of 
real  property  collateral.  See  12  CFR 
323.3(a).  The  agencies  beUeve  that  the 
effect  of  these  provisions  for  some 
regulated  institutions  may  have  been  to 
require  evaluations  for  certain  real 
estate-related  financial  transactions 
when  the  evaluations  did  not  assist  in 
protecting  tl^e  safety  and  soundness  of 
the  institutions. 

The  agencies  propose  to  amend  this 
provision  to  state  that  evaluations 
should  be  obtained  for  some,  but  not  all, 
real  estate-related  financial  transactions 
that  do  not  require  Title  XI  appraisals. 
Under  the  proposed  amendment, 
regulated  institutions  would  be 
expected  to  obtain  an  evaluation 
whenever  necessary  to  assist  the 
institution  in  its  decision  to  enter  into 
the  real  estate-related  financial 
transaction.  These  include  transactions 
below  the  threshold  level,  business 
loans  below  $1  million  where  real  estate 
is  not  the  primary  source  of  repayment, 
and  transactions  resulting  from  an 
existing  extension  of  credit. 

C.  Appraisals  to  Address  Safety  and 
Soundness  Concerns 

The  agencies  are  proposing  to  amend 
their  regulations  to  clarify  that  each 
agency  may  require  Title  XI  appraisals 
to  address  safety  and  soundness 
concerns.  Under  this  provision,  the 
agencies  could  require  appraisals  where 
real  estate-related  financial  transactions 
present  greater-than-nbrmal  risk  to 
individual  institutions.  For  example,  an 
agency  may  require  a  problem 
institution  or  an  institution  in  troubled 
condition  to  obtain  appraisals  for 
transactions  below  the  proposed 
threshold  level. 

D.  Publication  ofUSPAP 

The  agencies  also  are  seeking 
comment  on  alternatives  to  the  current 
practice  of  publishing  the  Uniform 
Standards  of  Professional  Appraisal 
Practice  (USPAP)  as  an  appendix  to 
each  agency's  appraisal  regulation. 

Section  1107  of  FIRREA  states  that 
appraisal  standards  shall  be  prescribed 
in  accordance  with  procedures  set  forth 


in  section  553  of  title  5,  United  States 
Code,  including  the  publication  of 
notice  and  receipt  of  written  comments 
or  the  holding  of  public  hearings  with 
respect  to  any  standards  or  requirements 
proposed  to  be  established. 

As  part  of  the  effort  to  simplify  their 
regulations,  the  agencies  are  considering 
three  alternatives  for  satisfying  the 
statutory  requirement  to  publish 
appraisal  standards  applicable  to 
federally  related  transactions. 

Under  Alternative  I,  the  applicable 
provisions  of  the  USPAP  would  be 
repeated  in  the  agencies'  regulations. 
Under  Alternative  11,  the  provisions  of 
the  USPAP  would  be  included  in  the 
agencies'  rules  through  incorporation  by 
reference.  Under  both  Alternatives  I  and 
n,  a  failure  to  comply  with  the  USPAP 
in  any  particular  transaction  would  be 
a  violation  of  the  regulation.  Therefore, 
if  an  agency  wanted  to  pursue  an 
enforcement  or  remedial  action  against 
a  regulated  institution,  the  agencies 
would  only  have  to  show  that  the 
USPAP  was  not  followed. 

In  addition,  under  Alternatives  I  and 
n  the  agencies  would  have  to  comply 
with  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553.  in  order  to 
adopt  any  substantive  changes  to  the 
USPAP  promulgated  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation.  This  could  mean  that  the 
version  of  the  USPAP  used  by  the 
agencies  and  regulated  institutions 
could  be  outdated.  Institutions, 
therefore,  would  not  be  able  to  use  the 
substantive  changes  of  the  current 
version  of  the  USPAP  until  the  agencies 
could  amend  their  regulations  in 
accordance  with  notice  and  comment 
rulemaking  procedures. 

Under  Alternative  III.  the  USPAP 
would  not  be  a  part  of  the  agencies' 
regulations.  Adopting  this  approach 
would  mean  that  a  failure  to  follow  the 
USPAP  would  not  constitute  a  violation 
of  the  regulation.  Therefore,  if  an  agency 
wanted  to  pursue  an  enforcement  or 
remedial  action  against  a  regulated 
institution,  it  would  have  to 
demonstrate  that  the  failure  to  follow 
the  USPAP  in  the  particular  situation 
violated  generally  accepted  appraisal 
standards. 

Under  this  alternative,  the  agencies 
would  not  have  to  republish  changes  to 
the  USPAP  adopted  by  the  Appraisal 
Standards  Board.  References  to  the 
USPAP  would  not  be  to  a  particular 
edition.  Instead,  references  would  be 
assumed  to  always  mean  the  most 
current  edition. 
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E.  Minimum  St  \ndards 

The  agencies  propose  to  amend  their 
regulations  to  rt  iduce  the  number  of 
minimum  appr  lisal  standards 
applicable  to  Ti  ;le  XI  appraisals  for 
federally  relates .  transactions  from  14  to 
four  and  elimin  ate  the  current 
prohibition  on  he  use  of  the  USPAP 
Departure  Prov  sion  In  connection  with 
federally  relat&  I  transactions. 

Title  XI  of  FT  IREA  states  that  each 
federal  financial  institutions  regulatory 
agency  shall  pr  iscribe  appropriate 
standards  for  tl:  e  performance  of  real 
estate  appraisals  in  connection  with 
federally  relates  1  transactions  under  the 
jurisdiction  of « ach  such  agency.  These 
rules  shall  requ  ire,  at  a  minimiun  that: 
(i)  real  estate  appraisals  be  performed  in 
accordance  with  generally  accepted 
appraisal  stand  irds  as  evidenced  by  the 
standards  prom  ulgated  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation;  an  i  (ii)  that  such  appraisals 
shall  be  writtenjappraisals. 

Under  Title  XI,  each  agency  may 
require  compliance  with  additional 
standards  if  it  ipakes  a  determination  in 
writing  that  su(Jh  additional  standards 
are  necessary  ill  order  to  properly  carry 
out  its  statutory  responsibilities. 

At  the  time  tie  agencies  began 
drafting  their  appraisal  regulations,  the 
Appraisal  Standards  Board  was  in  the 
process  of  amending  its  appraisal 
standards.  Because  of  uncertainty  about 
the  content  of  the  standards  that  would 
be  promulgated  by  the  Appraisal 
Standards  Boaijd,  and  the  interpretation 
of  those  standat'ds,  the  agencies 
included  withi|i  their  appraisal 
regulations  13  minimum  standards  that 
paralleled  existing  or  prop)08ed  USPAP 
standards.  Compliance  with  these  13 
standards  was  Required  in  addition  to 
compliance  with  the  USPAP. 

The  agencies;  also  prohibited  the  use 
of  the  USPAP  Departure  Provision  In 
connection  wim  federally  related 
transactions.  The  Departure  Provision 
permits  an  appraiser  to  prepare  an 
appraisal  withiut  complying  with 
certain  recommended  provisions  of  the 
USPAP  if  the  ^preisal  report  is  not 
rendered  misleading. 

The  agencies  have  gained 
considerable  experience  with  the 
Appraisal  Standards  Board  and  its 
appraisal  stan(^ards  and  believe  that  it  is 
no  longer  necessary  to  include  all  the 
additional  standards  in  their  appraisal 
regulations.  Tie  agencies  also  believe 
that  the  Departure  Provision  of  the 
USPAP  may  appropriately  be  used  in 
connection  wii  h  federally  related 
transactions. 

In  addition  tb  the  standard  involving 
the  USPAP,  th  i  agencies  are  proposing 


to  adopt  three  minimum  standards  that 
would  require  Title  XI  appraisals  to:  (i) 
be  written;  (ii)  set  forth  a  market  value 
as  defined  in  the  regulation;  and  (iii)  be 
performed  by  a  certified  or  licensed 
appraiser  in  accordance  with  the 
regulation. 

Although  the  agencies  are  proposing 
to  streamline  their  appraisal  regulations 
by  eliminating  standards  in  their  c\irrent 
regulations  that  j)arallel  USPAP 
requirements,  the  agencies  are 
requesting  specific  comment  on  whether 
other  minimum  standards  should  be 
required. 

F.  Elimination  of  Provision  on 
Unavailable  Information 

The  agencies  are  proposing  to  delete 
the  current  provision  that  requires 
appraisers  to  disclose  and  explain  when 
information  necessary  to  the  completion 
of  an  appraisal  is  unavailable.  See  12 
CFR  34.44(c)  (OCC);  12  CFR  225.64(b) 
(Board);  12  CFR  323.4(c)  (FDIC):  and  12 
CFR  564.4(b)  (OTS). 

The  USPAP.  cvirrently  requires 
appraisers  to  disclose  and  explain  the 
absence  of  information  necessary  to 
completion  of  an  appraisal  that  is  not 
misleading.  See  USPAP  Standard  Rule 
2-2(k).  Therefore,  the  elimination  of  this 
provision  would  not  result  in  a 
substantive  change  in  the  requirements 
applicable  to  appraisals  for  federally 
related  transactions  if  the  agencies 
continue  to  require,  as  a  minimum 
standard,  that  appraisals  conform  to 
standards  contained  in  the  USPAP, 
either  as  adopted  and  published  by  the 
agencies  or  incorporated  by  reference 
into  the  agencies'  regulations. 

Elimination  of  this  provision  could 
result  in  a  change  in  the  enforceability 
of  this  requirement  if  the  agencies  adopt 
Alternative  m,  which  would  establish  a 
minimum  appraisal  standard  that 
requires  appraisals  to  conform  to 
generally  accepted  appraisal  standards 
as  evidenced  by  the  USPAP,  rather  than 
adopting  Attematives  I  and  II,  which 
would  establish  a  standard  that  requires 
compliance  with  the  USPAP. 

Under  Alternative  III,  a  regulated 
institution  that  accepted  an  appraisal  in 
which  the  appraiser  failed  to  disclose 
and  explain  the  absence  of  information 
necessary  to  completion  of  an  appraisal 
that  is  not  misleading  would  be  in 
violation  of  the  regulation  only  if 
generally  accepted  appraisal  standards 
required  the  absence  of  necessary 
information  to  be  disclosed  and 
explained.  While  the  regulated 
institution's  failure  to  comply  with  the 
USPAP  would  not  be  a  violation  of  the 
regulation,  the  agencies  would  rely  on 
USPAP  Standard  Rule  2-2(k)  as 
evidence  of  what  constitutes  generally 


accepted  appraisal  standards  in 
determining  whether  the  regulated 
institution  met  the  minimum  standard. 

G.  Elimination  of  Provision  on 
Additional  Appraisal  Standards 

The  agencies  propose  to  delete  the 
current  provision  confirming  that  the 
agencies'  adoption  of  minimum 
appraisal  standards  for  federally  related 
transactions  does  not  prevent  a 
regulated  Institution  from  requiring 
appraisers  to  comply  with  additional 
standards.  See  12  CFR  34.44(d)  (OCC); 
12  CFR  225.64(c)  (Board);  12  CFR 
323.4(d)  (FDIC);  and  12  CFR  564.4(c) 
(OTS). 

A  regulated  institution  may  ask  the 
appraisers  it  hires  to  provide  any 
additional  information  the  institution 
may  require  in  connection  with  the 
preparation  of  an  appraisal.  The 
agencies  believe  that  regulated 
institutions  retain  the  authority  to 
require  appraisers  to  provide  additional 
information  to  satisfy  the  institutions' 
business  needs. 

H.  Appraiser  Independence 

The  agencies  are  proposing  to  amend 
and  clarify  their  appraisal  regulations  to 
permit  use  of  appraisals  prepared  for 
financial  services  institutions  other  than 
institutions  subject  to  Title  XI  of 
FIRREA. 

The  agencies'  current  appraisal 
regulations  provide  that  fee  appraisers 
must  be  engaged  by  the  regulated 
institution  or  Its  agent.  An  exception  to 
this  requirement  is  permitted  if  the 
appraiser  is  directly  engaged  by  another 
institution  that  is  subject  to  TiUe  XI  of 
FIRREA. 

The  current  provision  was  adopted  to 
help  ensure  that  appraisers  would  not 
be  subject  to  conflicts  of  interest  as  a 
result  of  having  been  engaged  by 
borrowers.  However,  the  agencies 
believe  that  the  current  provision  is  too 
restrictive.  It  requires  a  regulated 
institution  to  obtain  a  new  appraisal  if 
the  borrower  originally  sought  the  loan 
from  an  Institution  that  is  not  subject  to 
Title  XI  of  FIRREA  and  is  not  an  agent 
of  the  regulated  institution.  There  also 
has  been  uncertainty  about  the  meaning 
of  agent  in  these  cases. 

Tne  agencies  propose  to  permit  a 
regulated  institution  to  use  an  appraisal 
that  was  prepared  for  any  financial 
services  institution,  including  mortgage 
bankers.  The  appraiser  would  not  be 
allowed  to  have  a  direct  or  indirect 
interest,  financial  or  otherwise,  in  the 

Property  or  the  transaction,  and  must 
ave  been  directly  engaged  by  the  non- 
regulated  institution.  Further,  the 
regulated  institution  would  be  required 
to  ensure  that  the  appraisal  conforms  to 
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the  requirements  of  the  regulation  and 
is  otherwise  acceptable. 

m.  Public  Comment 

The  agencies  are  requesting  pubhc 
comment  on  all  aspects  of  their 
proposed  rules  as  well  as  specific 
comment  on  certain  proposals.  All 
comments  are  voluntary  and  no 
individual  or  institution  is  required  to 
provide  any  of  the  information 
requested  below,  nor  must  comments  be 
provided  in  any  particular  format. 

The  agencies  are  requesting  comment 
in  Questions  1  through  9  concerning  the 
threshold  level,  loss  history  for  certain 
transactions,  effect  of  the  proposed 
changes  on  credit  availability,  effect  of 
the  proposed  threshold  on  housing 
loans  sold  in  the  secondary  market, 
proposed  exemption  for  business  loans. 


proposed  exemption  fw  sales  to 
government  agencies  or  government 
sponsored  agencies,  and  the  effect  of  the 
cxurent  regulation  on  the  cost  and  time 
needed  to  complete  certain  transactions. 

In  addition,  the  agencies  request 
comment  on  whether  the  four  proposed 
minimum  standards  for  appraisals  are 
sufficient  to  serve  the  purposes  of  Title 
XI.  In  particular,  the  agencies  request 
comment  on  whether  the  regulations  (or 
other  agency  guidance)  should 
incorporate  any  of  the  current 
standards,  the  standards  discussed  in 
questions  10  through  13  below,  or  any 
other  standard. 

It  would  assist  the  agencies  in 
reviewing  the  comments  if  commenters 
referred  to  the  numbers  listed  below 
when  responding  to  those  requests  for 
comment.  Further,  commenters  are 


asked  to  clearly  identify  the  exemption 
or  provision  they  are  discussing. 

All  commenters  are  advised  that, 
pursuant  to  the  Administrative 
Procedure  Act,  all  information  provided 
to  the  agencies  will  be  available  for 
public  inspection. 

A.  Specific  Comment 

1.  Threshold  Level 

Should  the  agencies  increase  the 
threshold  level  below  which  an 
appraisal  is  not  required  from  $100,000 
to  $250,000,  and  why?  Would  a 
threshold  higher  than  $250,000  be 
appropriate,  and  why? 

2.  Loss  Experience 
(a)  Threshold  Level. 


Real  estate-secured  loans  and  size  of  loans 


Loans  secured  t>y  1-to-4  family  residential  real  estate: 

Loans  greater  than  $250,000  

Loans  of  $250,000  or  less 

Loans  secured  by  comn'wrciai  real  estate: 

Loans  greater  than  $250,000  

Loans  of  $250,000  or  less 


Number  of 
toana 


Outstand- 
ing prin- 

cipai 

amount  of 

loans  (12/ 

31/92) 


Loss  on 
loar»  (an- 
nual net 
charge- 
offs)  (12/ 
31/92) 


(b)  Business  Loans  Less  than  $1  Million   Where  Sale  of,  or  Rental  Income  Derived  from,  the  Real  Estate  Taken 
as  Collateral  is  Not  the  Primary  Source  of  Repayment. 


Real  estate-secured  loans 


All  real  estate-secured  business  loans 

Real  estate-secured  business  loans  less  than  $1  million  that  are  not  dependent  on  the  sale  of,  or  rental 

income  derived  from,  the  real  estate  talcen  as  collateral  as  the  primary  source  of  repayment  for  the 

loan 


Number  of 

loans  (12/ 

31/92) 


Outstand- 
ing prin- 

apal 

amount  of 

loans  (12/ 

31/92) 


Loss  on 
loans  (an- 
nual net 
charge- 
off  s)  (12/ 
31/92) 


3.  Credit  Availability 

(a)  To  what  extent,  if  any,  will  an 
increase  in  the  threshold  level  to 
$250,000  affect  the  availability  of  credit 
for  reel  estate-secured  loans  below 
$250,000?  Where  possible,  please 
provide  quantitative  data  on  the 
expected  effect  on  lending. 

(b)  To  what  extent,  if  any,  would  the 
proposed  amendment  exempting  real 
estate-secured  business  loans  (including 
farm  loans)  of  less  than  $1  million  that 
are  not  dependent  upon  the  sale  of,  or 
rental  income  derived  from,  the  real 
estate  taken  as  collateral  as  the  primary 
source  of  repajinent,  affect  the 
availability  of  credit  for  small-  and 
medium-sized  businesses?  Where 


possible,  please  provide  quantitative 
data  on  the  expected  effect  on  lending 
to  small-  and  medium-sized  busines.ses. 
(c)  To  what  extent,  if  any,  would  the 
proposed  amendments  affect  the 
availability  of  credit  for  community 
development  lending?  Where  possible, 
please  provide  quantitative  data  on  the 
expected  effect  on  community 
development  lending. 

4.  Effect  of  the  Proposed  $250,000 
Threshold  on  Housing  Loans  Sold  in  the 
Secondary  Market 

To  what  extent,  if  any,  do  you  sell 
your  housing  loans  on  the  secondary 
market,  e.g.,  to  the  Federal  National 
Mortgage  Association  or  Federal  Home 
Loan  Mortgage  Corporation?  How  often 


is  an  appraisal  required  regardless  of  the 
size  of  the  loan  in  these  cases?  What 
effect,  if  any,  would  an  increase  in  the 
threshold  to  $250,000  have  on  these 
types  of  housing  loans?  Where  possible, 
please  provide  quantitative  data. 

5.  Business  Loans  Less  Than  $1  Million 
Secured  by  Real  Estate  That  are  Not 
Dependent  on  the  Sale  of,  or  Rental 
Income  Derived  From,  the  Real  Estate 
Taken  as  Collateral  as  the  Primary 
Source  of  Repayment 

(a)  Should  the  exemption  for  real 
estate-secured  business  loans  be  based 
on  the  extent  to  which  the  primary 
source  of  repayment  of  the  loan  is 
dependent  upon  the  sale  of.  or  rental 
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income  derived  frdm,  the  real  estate 
collateral?  If  yes.  a^  what  point  should 
reliance  on  the  sell  i  of.  or  rental  income 
derived  from,  the  laal  estate  taken  as 
collateral  be  considered  the  "primary 
source"  of  repaym  mt.  and  why?  If  no, 
what  are  altemative  criteria  that  would 
be  consistent  with  safety  and  soundness 
concerns,  and  whj  ? 

(b)  Is  the  $1  mill  :on  limit  on  this 
exemption  appropriate?  If  not,  should 
the  limit  be  highei ,  lower,  or  eliminated, 
and  why? 

6.  Transactions  thi  t  Meet  the 
Quahfications  for  >ale  to  a  United  States 
Government  Agen  ;y  or  Government 
Sponsored  Agencj 

The  current  pro]  >osal  includes  an 
exemption  for  trail  sactions  that  meet  the 
qualifications  for  sale  to  a  United  States 
government  agenc  j  or  government 
sponsored  agency.  Should  this 
exemption  apply  t  J  any  U.S. 
government  agency  or  government 
sponsored  agency  or  should  it  be 

endes,  and  why? 

I  Appraisals  by 
ed  Appraisers 

al  data  and  the  most 
ader  the  existing 
38,  does  the 
r©quirement"for  a  Title  XI  appraisal  by 
a  certified  or  licensed  appraiser  affect 
loan  performance  and  ultimate  loss 
experience: 

(a)  For  real  estate-secured  loans  below 
$250,000? 

(b)  For  business  loans  of  $1  million  or 
less  secured  by  reil  estate  that  are  not 
dependent  on  the  sale  of.  or  rental 
income  derived  from,  the  real  estate 
taken  as  collateral  as  the  primary  source 
of  repayment? 

8.  Effect  of  the  CuTent  Regulation  on 
the  Cost  of  Makink  Real  Estate-Secured 
Loans 

To  what  extent,  if  any,  has  the  current 
appraisal  regulation  affected  the  cost  of 
real  estate  loans  to  the  lender  or 
borrower 

(a)  For  transactions  of  $250,000  or 
less? 

(b)  For  business  loans  of  $1  million  or 
less  secured  by  reel  estate  that  are  not 
dependent  on  the  sale  of,  or  rental 
income  derived  fnom.  the  real  estate 
taken  as  collateral  as  the  primary  source 
of  repayment? 

9.  Effect  of  the 
Delay  in  Making 
Loans 


hmited  to  certain 

7.  Effect  of  Title 
Certified  or  Licens 

Based  on  histori 
recent  experience  j 
appraisal  regulatic 


Ciirrent  Regulation  on 
leal  Estate-Secured 


To  what  extent 
appraisal 
necessary  to 


if  any.  has  the  current 
regulatibn  affected  the  time 
com  >lete  ■  real  estate  loan: 


(a)  For  transactions  of  $250,000  or 
less? 

(b)  For  business  loans  of  $1  million  or 
less  secured  by  real  estate  that  are  not 
dependent  on  the  sale  of.  or  rental 
income  derived  from,  the  real  estate 
taken  as  collateral  as  the  primary  source 
of  repayment? 

10.  Data  and  Analysis  on  Revenues. 
Expenses  and  Vacancies 

The  agencies  request  comment  on 
whether  it  would  be  beneficial  to 
require,  by  regulation,  that  appraisals 
include,  where  applicable,  data  and 
analysis  on  revenues,  expenses  and 
vacancies  as  well  as  on  ciurent  market 
conditions. 

11.  Analyze  and  Report  Deductions  and 
Discounts 

The  agencies  request  comment  on 
whether  the  regulations  should 
specifically  require  an  analysis  and 
report  of  appropriate  deductions  and 
discounts  for  proposed  construction. 

[»artially  leasend  buildings,  submarket 
eases,  and  tract  developments  with 
unsold  units.  The  USPAP  does  not 
specifically  require  that  an  appraiser 
analyze  and  report  this  data  in  the 
appraisal. 

12.  Separate  Valuation  of  Penonal 
Property 

The  agencies  request  comment  on 
whether  it  would  be  beneficial  to 
require  that  personal  property,  fixtures 
and  intangibles  included  in  the 
appraisal  be  identified  and  separately 
valued,  and  the  effect  of  their  value  on 
the  overall  value  estimate  be  discussed. 

13.  Reconciliation  of  Three  Approaches 
to  Value 

The  agencies  request  comment  on 
whether  it  would  be  beneficial  to 
require  that  an  appraisal  include  a 
reconciliation  of  the  three  approaches  to 
market  value  (i.e.,  the  direct  sales, 
income  and  cost  approaches)  and 
explain  the  elimination  of  any  method 
not  used  by  the  appraiser. 

Regulatory  Flexibility  Act  Statement 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  OCC.  the 
Board,  the  FDIC,  and  the  OTS.  hereby 
independently  certify  that  the  proposed 
rule  is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required.  However,  the  proposed  rule,  if 
adopted,  is  expected  to  result  in 
reduced  burden  and  costs  for  some 
small  entities. 

For  iederally  related  transactions. 
Title  XI  of  FIRREA  requires  financial 


institutions  which  are  regulated  by  the 
OCC,  the  Board,  the  FDIC.  or  the  OTS. 
to  use  appraisals  prepared  in 
accordance  with  generally  accepted 
appraisal  standards  as  evidenced  by  the 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  Since  the  USPAP 
standards  only  codify  appraisal 
practices  that  are  usual  and  customanr 
in  the  appraisal  industry,  adoption  of 
this  regulation  should  not  result  in  a 
material  departure  from  existing 
practice  by  regulated  institutions  or 
cause  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

OCC  and  OTS  Executive  Order 
Statement 

The  OCC  and  the  OTS  have 
independently  determined  that  this 
proposed  rule  does  not  constitute  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  and  Treasury 
Department  Guidelines.  Accordingly,  a 
Regulatory  Impact  Analysis  is  not 
required  on  the  groiuids  that,  if  adopted, 
this  proposed  rule,  exclusive  of  those 
effects  attributable  to  requirements 
imposed  by  Title  XI  of  FIRREA.  (i) 
vrould  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (ii) 
would  not  result  in  a  major  increase  in 
the  cost  of  financial  institution 
operations  or  governmental  supervision, 
and  (iii)  would  not  have  a  significant 
adverse  effect  on  competition  (foreign 
and  domestic),  employment. 
Investment,  productivity  or  innovation, 
within  the  meaning  of  the  executive 
order. 

For  federally  related  transactions. 
Title  XI  requires  the  financial 
institutions  supervised  by  the  OCC  or    ■ 
the  OTS  to  obtain  appraisals  prepared  in 
accordance  with  generally  accepted 
appraisal  standards  as  evidenced  by  the 
appraisal  standards  promulgated  by  the 
Appraisal  Standards  Board  of  the 
Appraisal  Foundation.  Since  these 
standards  only  codify  appraisal 
practices  and  procedures  that  are  usual 
and  customary  in  the  appraisal  industry, 
they  should  not  cause  a  significant 
departure  from  ciurent  appraisal 
practices  by  regulated  institutions,  or  a 
substantial  effect  on  the  economy. 

OCC  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Comptroller  of  the  Currency, 
Legislative,  Regulatory,  and 


International  Activities,  Attention: 
1557-0190.  250  E  Street.  SW.. 
Washington.  DC  20219,  with  a  copy  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  1557- 
0190,  Washington,  DC  20503. 

The  collection  of  information  in  this 
proposed  regulation  is  in  12  CFR  34.44. 
This  information  is  required  by  the  OCC 
to  protect  federal  financial  and  public 
policy  interests  in  real  estate-related 
financial  transactions  requiring  the 
services  of  an  appraiser.  National  banks 
will  use  this  information  in  determining 
whether  and  on  what  terms  to  enter  into 
federally  related  transactions,  such  as 
making  loans  secured  by  real  estate.  The 
OCC  will  use  this  iofbrmation  in  its 
examination  of  national  banks  to  ensure 
that  national  banks  undertake  real 
estate-related  financial  transactions  in 
accordance  with  safe  and  sound  banking 
principles. 

The  likely  recordkeepers  are  for-profit 
institutions. 

The  estimated  annual  burden  par 
recordkeeper  varies  from  0  hours  to  in 
excess  of  100  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  34.5  hours. 

Estimated  number  of  recordkeepers: 
3,600. 

Board  Paperwork  Reductkm  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  DC  20551,  with  a  copy  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  7100- 
0250,  Washington,  DC  20503. 

The  collection  of  information  in  this 
proposed  regulation  is  in  12  CFR  part 
225.  This  information  is  required  by  the 
Federal  Reserve  System  to  protect 
federal  financial  and  public  policy 
interests  in  real  estate-related  financial 
transactions  requiring  the  services  of  an 
appraiser.  State  member  banks  will  use 
this  information  in  determining  whether 
and  on  what  terms  to  enter  into 
federally  related  transactions,  such  as 
making  loans  secured  by  reel  estate.  The 
Federal  Reserve  System  will  use  this 
information  in  its  examination  of  State 
member  banks  and  bank  holding 
companies  to  ensure  that  they  undertake 
real  estate-related  financial  transactions 
in  accordance  with  safe  and  soimd 
hanking  principles. 


The  likely  recordkeepers  are  for-profit 
institutions. 

The  estimated  ann(Ufll  burden  per 
recordkeeper  vari8Sj[rom  0  hours  to  in 
excess  of  100  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  J25.1  hours. 

Estimated  numberof  recordkeepers: 
1.183.  il 

FDIC  Paperwork  Reliction  Act 

The  collection  of  Siaformation 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Coinments  on  the 
collection  of  infomtetion  should  be  sent 
to  the  Assistant  Exaputive  Secretary 
(Administration),  room  F-400.  550  17th 
Street.  NW.,  Washington,  DC  20429, 
with  a  copy  to  the  Cmice  of  Management 
and  Budget.  Paperwork  Reduction 
Project  3064-0103.  Washington.  DC 
20503. 

The  collection  of  information  in  this 
proposed  regulation  is  in  12  CFR  part 
323.  This  information  is  required  by  the 
FDIC  to  protect  fiederal  financial  and 
public  policy  interests  in  real  estate- 
related  financial  transactions  requiring 
the  services  of  an  appraiser.  State 
nonmember  banks  will  use  this 
infohnation  in  determining  whether  and 
on  what  terms  to  enter  into  federally 
related  transactions,  such  as  making 
loans  secured  by  real  estate.  The  FDIC 
will  use  this  information  in  its 
examination  of  State  nonmember  banks 
to  ensure  that  they  undertake  real  estate- 
related  financial  transactions  in 
accordance  with  safe  and  sound  banking 
principles. 

The  likely  recordkeepers  are  for-profit 
institutions.  ' 

The  estimated  anniial  burden  per 
recordkeeper  varies  from  0  hours  to  in 
excess  of  100  hours,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  20.0  hours. 

Estimated  number  of  recordkeepers: 
7,393. 

GTS  Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  35Q4(fa)).  Comments  on  tfie 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget.  Paperwork  Reduction  Project 
(1550),  Washington,  DC  20503  with 
copies  to  the  Office  of  Thrift 
Supe^^'ision.  1700  G  Street,  NW.. 
Washington,  DC  20552. 


The  collection  of  information  in  this 
notice  of  proposed  rulemaking  is  found 
at  12  CFR  564.4.  Each  savings 
association  will  use  the  information  in 
connection  with  determining  whether 
and  upon  what  terms  to  enter  into  a 
federally  related  transaction,  such  as 
making  a  loan  on  commercial  real  estate 
or  purchMing  property  for  its  own 
operationrThe  OTS  will  use  the 
information  in  its  examination  of 
savings  associations  to  ensure  that 
extensions  of  credit  by  the  associations, 
which  are  collateralized  by  real  estate, 
and  permissible  investments  in  real 
estate  are  undertaken  in  accordance 
with  safe  and  sound  banking  principles. 

The  likely  recordkeepers  are  for-profit 
institutions. 

The  estimated  annual  burden  per 
recordkeeper  varies  from  0  to  over  100 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  59  hours.  This  is  a  reduction 
from  the  current  average  estimated 
burden  per  recordkeeper  of  78.7  hours. 
The  estimated  number  of  recordkeepers 
is  2,200. 


List  of  Subjects 

12  CFR  Part  34 

Mortgages,  National  bank^  Real  estate 
appraisals,  Real  estate  lending 
standards.  Reporting  and  recordkeeping 
requirements. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks.  Banking.  Holding 
companies,  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  323 

Banks,  Banking.  Mortgages,  Real 
estate  appraisals.  Reporting  and 
recordkeeping  requirements.  State 
nonmember  insured  banks. 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit,  Electronic  funds  transfers. 
Investments,  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements.  Savings  associations. 

12  CFR  Part  563 

Accounting.  Advertising,  Crime. 
Currency,  Flood  insurance.  Investments, 
Reporting  and  recordkeeping 
requirements.  Savings  associations. 
Securities,  Surety  bonds. 

12  CFR  Part  564 

Appraisals,  Real  estate  appraisals. 
Reporting  and  recordkeeping 
requirements,  Savings  associations. 
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COMPTROLLER  DF  THE  CURRENCY 
Authority  and  Issuance 


For  the 
preamble,  part 
of  the  Code  of 
proposed  to  be 
below: 


reasots  set  out  in  the  joint 
:  14  of  chapter  I  of  title  12 
F  sderal  Regulations  is 
imended  as  set  forth 


PART  34— REA  L  ESTATE  LENgING 
AND  APPRAISi  kLS 

1.  The  authoi  ity  citation  for  part  34 
continues  to  rei  d  as  follows: 

Authority:  12  I  S.C.  1  et  seq..  93a,  371. 


1701H.  1828{o), 
2.  In  §34.42. 


,3331  etseq. 

.  axisting  paragraphs  (d) 
through  (1)  are  ledesignated  as 
paragraphs  (e)  t  irough  (m)  and  a  new 
paragraph  (d]  i!  proposed  to  be  added 
to  read  as  follo\  /s: 

§34.42    D«flntti<n«. 


(d)  Business 
extension 
general  or  limi 
trust,  joint 
proprietorship. 


,  oan  means  a  loan  or 
of  en  dit  to  any  corporation, 

t  jd  partnership,  business 

vent  are,  pool,  syndicate,  sole 

or  other  business  entity. 


2.  In  §  34.43,  paragraph  (a)  is  revised, 
paragraphs  fb)  ^rough  (d)  are 
redesignated  asj  paragraphs  (c)  through 
(e),  and  a  new  aaragraph  (b)  is  added  to 
read  as  follows 

f  34.43    Appf ail  lis  rsqulrtd;  tranMCtlons 
requiring  •  Stats  c«rtifl*d  or  lic«ns«d 
appralssr. 

(a)  Appraisa.  5  required.  An  appraisal 
State  certified  or 
licensed  apprai  ser  is  required  for  all  real 
estate-related  fi  nancial  transactions 
which: 
(1)  The  tran4ction  value  is  $250,000 
or  less; 

real  estate  has  been 
taken  as  collattf-al  in  an  abundance  of 
caution; 

(3)  The  transaction  is  not  secured  by 
real  estate; 

(4)  A  hen  on  real  estate  has  been 
taken  for  purpc  ses  other  than  the  real 
estate's  value; 

(5)  The  transjiction  is  a  business  loan 
that: 

(i)  Has  a  tran  saction  value  of  less  than 
SI  million;  anc 

(ii)  Is  not  dej  endent  on  the  sale  of,  or 
rental  income  (  erived  from,  the  real 
estate  taken  as  ::ollateral  as  the  primary 
source  of  repaj  ment; 


(6)  A  lease  o 
into,  unless  th( 
equivalent  of  a 


real  estate  is  entered 
lease  is  the  economic 
purchase  or  sale  of  the 
leased  real  estate; 

(7)  The  trans  action  results  from  an 
existing  extens  ion  of  credit,  provided 
that  there  has  1  een  no  obvious  or 


material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
property  that  threaten  the  institution's 
real  estate  collateral  protection; 

(8)  The  transaction: 

(i)  Involves  the  purchase,  sale, 
investment  in,  exchange  of,  or  extension 
of  credit  secured  by,  a  loan  or  interest 
in  a  loan,  pooled  loans,  or  interests  in 
real  property,  including  mortgaged- 
backed  securities;  and 

(ii)  Is  supported  by  an  appraisal  that 
meets  the  requirements  of  this  subpart 
for  each  loan  or  interest  in  a  loan, 
pooled  loan,  or  real  property  interest 
originated  after  August  24, 1990; 

(9)  The  transaction  is  insured  or 
guaranteed  by  a  United  States 
government  agency  or  United  States 
government  sponsored  agency; 

(10)  The  transaction  meets  all  of  the 
qualifications  for  sale  to  a  United  States 
government  agency  or  United  States 
government  sponsored  agency; 

(11)  The  regulated  institution  is  acting 
in  a  fiduciary  capacity  and  is  not 
required  to  obtain  an  appraisal  under 
other  law;  or 

(12)  The  Office  of  the  Comptroller  of 
the  Currency  determines  that  the 
services  of  an  appraiser  are  not 
necessary  in  order  to  protect  Federal 
financial  and  public  policy  interests  in 
real  estate-related  financial  transactions 
or  to  protect  the  safety  and  soundness 
of  the  institution. 

(b)  Evaluations  and  other  appraisals. 
Transactions  for  which  the  services  of  a 
State  certified  or  licensed  appraiser  are 
not  required  under  paragraphs  (a)(1), 
(a)(5)  or  {a)(7)  of  this  section 
nevertheless  should  have  an  appropriate 
evaluation  of  real  property  collateral 
that  is  consistent  with  agency  guidance. 
The  Office  of  the  Comptroller  of  the 
Currency  reserves  the  right  to  require  an 
appraisal  under  this  subpart  whenever 
the  agency  believes  it  is  necessary  to 
address  safety  and  soundness  concerns. 

3.  Section  34.44.  is  revised  to  read  as 
follows: 

§  34.44    Minimum  appraisal  standards. 

For  federally  related  transactions,  all 
appraisals  shall,  at  a  minimum: 

ALTERNATIVE  I  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation; 

ALTERNATIVE  II  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 


Standards  Board  of  the  Appraisal 
Foundation,  1993  Edition  (as  adopted 
December  8, 1992),  which  is  specifically 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
(the  USPAP  is  available  from  the 
Appraisal  Foundation.  1029  Vermont 
Avenue,  NW.,  Suite  900.  Washington, 
DC  20005-3517); 

ALTERNATIVE  III  FOR  PARAGRAPH 
(8) 

(a)  Conform  to  generally  accepted 
appraisal  standards  as  evidenced  by  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP) 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation; 

(b)  Be  written; 

(c)  Set  forth  a  market  value  as  defined 
in  this  subpart;  and 

(d)  Be  performed  by  State  licensed  or 
certified  appraisers  in  accordance  with 
requirements  set  forth  in  this  subpart. 

4.  In  §  34.45.  paragraph  (b)  is  revised 
to  read  as  follows: 

134.45    Apprslssr  Independence. 

(b)  Fee  appraisers.  (1)  If  an  appraisal 
is  prepared  by  a  fee  appraiser,  the 
appraiser  shall  be  engaged  directly  by 
the  regulated  institution  or  its  agent, 
and  have  no  direct  or  indirect  interest, 
financial  or  otherwise,  in  the  property 
or  the  transaction. 

(2)  A  regulated  institution  also  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  engaged  directly  by 
another  financial  services  institution,  if: 

(i)  The  appraiser  has  no  direct  or 
indirect  interest,  financial  or  otherwise, 
in  the  property  or  the  transaction;  and 

(ii)  The  regulated  institution 
determines  that  the  appraisal  conforms 
to  the  requirements  of  this  subpart  and 
is  otherwise  acceptable. 

Dated:  May  25. 1993. 
Eugene  A.  Ludwig, 

Comptroller  of  the  Currency. 

FEDERAL  RESERVE  SYSTEM 

For  the  reasons  outlined  in  the  joint 
preamble,  the  Board  of  Governors 
proposes  to  amend  12  CFR  part  225  as 
set  forth  below: 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  12  CFR 
part  225  continues  to  read  as  follows: 

Authority:  12  U.S.C  1817(j)(13),  1818, 
1831i.  1843(c)(8).  1844(b),  1972(1).  3106. 
3108.  3907.  3909.  3310,  and  3331-3351. 

2.  Section  225.62  is  amended  by 
redesignating  paragraphs  (g)  through  (k) 


Federal  Eegbter  /  Vol.  58.  Na  106  /  Friday,  June  4,  1993  /  Proposed  Rules 


31889 


as  paragraphs  (i)  throuxk  (ra), 
redesignating  paiagraplbs  (d)  through  (f) 
as  paragraphs  (e)  through  (g),  and 
adding  new  paragraphs  (<1)  and  (h)  to 
read  as  follows: 

S  225.62    OafinitioM. 

•        •         •         •         • 

(dl  Business  loan  means  a  loan  or 
extension  of  credit  to  any  corporation, 
general  or  limited  partnership,  business 
trust,  joint  venture,  pool,  syndicate,  sole 
proprietorship,  or  other  business  entity. 

(h)  Real  estate  or  real  property  means 
an  identified  parcel  or  tract  of  land, 
with  improvements,  and  includes 
easements,  rights  of  way,  undivided  or 
future  interests,  or  similar  rights  in  a 
tract  of  land,  but  does  not  include 
mineral  rights,  timber  rights,  growing 
crops,  water  rights,  or  similar  interests 
.  severable  from  the  land  when  the 
transaction  does  not  involve  the 
associated  parcel  or  tract  of  land. 

3.  Section  225.63  is  amended  by 
revising  the  section  heading  and 
paragraph  (a),  redesignating  paragraphs 
(b)  and  (c)  as  paragraphs  (c)  and  (d),  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§225.63  Appra4»al«  requlrad;  transactions 
rsqutrlng  a  Sista-oartiiistf  or  Stols  ticsnssd 
appralssr. 

(a)  Appraisals  required.  An  appraisal 
performed  by  a  State  certified  or 
licensed  appraiser  is  required  for  all  real 
estate-related  financial  transactions 
exx:ept  those  in  which: 

(1)  The  transaction  valiM  is  $250,000 
or  less; 

(2)  A  lien  on  reel  estate  has  been 
taken  as  collateral  in  an  abundance  of 
caution; 

(3)  The  transaction  is  not  secured  by 
real  estate; 

(4)  A  lien  on  real  estate  has  been 
taken  for  purposes  other  than  the  real 
estate's  value; 

(5)  The  transaction  is  a  business  loan 
that: 

(i)  Has  a  transaction  value  of  less  than 
$1  miUion;  and 

(ii)  Is  not  dependent  on  the  sale  of,  or 
rental  income  derivad  from,  the  real 
estate  taken  as  collateral  as  the  primary 
source  of  repayment; 

(6)  A  lease  of  real  estate  is  entered 
into,  unless  the  lease  is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(7)  The  transaction  results  from  an 
existing  extension  of  credit,  provided 
that  there  has  been  no  obvious  or 
material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
p.roperty  that  threaten  the  institution's 
real  estate  collateral  protectioa; 


(aj  The  transaction: 

(i)  Involves  the  purchase,  sale, 
investment  in.  exchange  of.  or  extension 
of  credit  secured  by,  a  loan  or  interest 
In  a  loan,  pooled  loans,  or  interests  in 
real  prop>erty,  including  mortgaged- 
backed  securities;  and 

(ii)  Is  supported  by  an  appraisal  that 
meets  the  requirements  of  this  subpart 
for  each  loan  or  Interest  in  a  loan, 
pooled  loan,  or  real  property  interest 
originated  after  August  9, 1090; 

(9)  The  transaction  is  insured  or 
guaranteed  by  a  United  States 
government  agency  or  United  States 
government  sponsored  agency; 

(10)  The  transaction  meets  all  of  the 
qualifications  for  sale  to  a  United  States 
government  agency  or  United  States 
government  sponsored  agency; 

(11)  The  regulated  institution  is  acting 
in  a  fiduciary  capacity  and  is  not 
required  to  obtain  an  appraisal  under 
other  law;  or 

(12)  The  Board  determines  that  the 
services  of  an  appraiser  are  not 
necessary  in  order  to  protect  Federal 
financial  and  public  policy  interests  in 
real  estate-related  financial  transactions 
or  to  protect  the  safety  and  soundness 
of  the  institution. 

(b)  Evaluations  and  other  appraisals. 
Transactions  for  which  the  services  of  a 
State  certified  or  licensed  app>raiser  are 
not  required  under  paragraphs  (a)(1), 
(aKS)  or  (a)(7)  of  this  section 
nevertheless  should  have  an  appropriate 
evaluation  of  real  property  collateral 
that  is  consistent  with  agency  guidance. 
The  Board  reserves  the  right  to  require 
an  appraisal  under  this  subpart 
whenever  the  agency  believes  it  is 
necessary  to  address  safety  and 
soundness  concerns. 


4.  Section  225.64  is  revised  to  read  as 
follows: 

f  225.64    Appraisal  standards. 

For  federally  related  transactions,  all 
appraisals  shall,  at  a  minimum: 

ALTERNATIVE  I  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation; 

ALTERNATIVE  II  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation,  1993  Edition  (as  adopted 
December  8, 1992).  which  is  specifically 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 


(the  USPAP  is  available  from  the 
Appraisal  Foundation,  1029  Vermont 
Avenue,  NW..  Suite  900.  Washington. 
DC  20005-3517); 

ALTERNATIVE  III  FOR  PARAGRAPH 
(■) 

(a)  Conform  to  generally  accepted 
appraisal  standards  as  evidenced  by  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP) 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation: 

(b)  Be  written; 

(c)  Set  forth  a  market  value  as  defined 
in  this  subpart:  and 

(d)  Be  performed  by  State  licensed  or 
certified  appraisers  in  accordance  with 
requirements  set  forth  in  this  subpart. 

5.  Section  225.65  is  amended  by 
revising  paragraph  (b)  to  reed  as  follows: 

f  225.65    Appraiser  lAdspsndsncs. 

(b)  Fee  appraisers.  (1)  If  an  appraisal 
is  prepared  by  a  £ae  appraiser,  ths 
appraiser  shall  be  engaged  directly  by 
the  regulated  institution  or  its  agent, 
and  have  no  direct  or  indirect  interest, 
financial  or  otherwise,  in  the  property 
or  the  transaction. 

(2)  A  regulated  institution  also  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  engaged  directly  by 
another  financial  services  institution,  if: 

(i)  The  appraiser  has  no  direct  or 
indirect  interest,  financial  or  otherwise, 
in  the  property  or  the  transaction;  and 

(ii)  The  regulated  institution 
determines  mat  the  appraisal  conforms 
to  the  requirements  of  this  subfwrt  and 
is  otherwise  acceptable. 

Dated:  May  2B.  1993. 
WiUiam  W.  Wiles. 

Secretary  of  the  Board. 

FEDERAL  DEPOSIT  INSURANCE 
CORPORA'nON 

Authority  and  Issuance 

For  the  reasons  set  out  in  the  joint 
preamble,  part  323  of  subchapter  B  of 
Chapter  III  of  tit  le  1 2  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below: 

PART  323— APPRAISALS 

1.  The  authority  citation  for  part  323 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1818. 1810 
T'Seventh"  aixd  'Tenth"),  and  3031-3352. 

2.  Section  323.2  is  amended  by 
redesignating  paragraphs  (d)  through  (1) 
as  paragraphs  (a)  through  (m)  and 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

1323.2    DsMnttions. 
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(d)  Business  la  m  means  a  loan  or 
extension  of  cred  t  to  any  corporation, 
general  or  limite<  partnership,  business 
trust,  joint  ventui  e,  pool,  syndicate,  sole 
proprietorship,  o  •  other  business  entity. 
•        •        •  • 

3.  Section  323.  J  is  amended  by 
revising  the  secti  in  heading  and 
paragraph  (a),  re>  ising  the  phrase  in 
paragraph  (d)  "pi  iragraphs  (b)  and  (c)  of 
this  section"  to  r  »ad  "paragraphs  (c)  and 
(d)  of  this  sectior  ".  redesignating 
paragraph  (d)  as  )aragTaph  (e),  and 
redesignating  pai  agraphs  (b)  and  (c)  as 
paragraphs  (c)  an  d  (d)  and  adding  a  new 
paragraph  (b)  to  i  ead  as  follows: 

f  323.3    AppraiMfi  required;  trenMCtion* 
requiring  ■  State  c(»rtifl«d  or  llccnMd 
appraiser. 
(a)  Appraisals  required.  An  appraisal 

Krformed  by  a  S  tate  certified  or 
ensed  appraia  ir  is  required  for  all  real 
estate-related  fin  incial  transactions 
except  those  in  v  rhich: 

(1)  The  transac  lion  value  is  $250,000 
or  less; 

(2)  A  lien  on  n  al  estate  has  been 
taken  as  collateri  1  in  an  abundance  of 
caution; 

(3)  The  transac  tion  is  not  secured  by 
real  estate; 

(4)  A  lien  on  n  lal  estate  has  been 
taken  for  purpos  >s  other  than  the  real 
estate's  value; 

(5)  The  transac  tion  is  a  business  loan 
that: 

(i)  Has  a  transi  ction  value  of  less  than 
$1  million;  and 

(ii)  Is  not  depe  ndent  on  the  sale  of,  or 
rental  income  dt  rived  from,  the  real 
estate  taken  as  ci  illateral  as  the  primary 
source  of  repayment; 

(6)  A  lease  of  leal  estate  is  entered 
into,  unless  the  1  ease  is  the  economic 
equivalent  of  a  p  urchase  or  sale  of  the 
leased  real  estat( ; 

(7)  The  transaction  results  from  an 
existing  extensic  n  of  credit,  provided 
that  there  has  be  an  no  obvious  or 
material  deterioi  ation  in  market 
conditions  or  p%sical  aspects  of  the 
property  that  thiteaten  the  institution's 
real  estate  collateral  protection; 

(8)  The  transaction: 

(i)  Involves  th )  purchase,  sale, 
investment  in,  e  cchange  of.  or  extension 
of  credit  secure<  by.  a  loan  or  interest 
in  a  loan.  poole(  loans,  or  interests  in 
real  property,  including  mortgaged- 
backed  securitie  s;  and 

(ii)  Is  supported  by  an  appraisal  that 
meets  the  requirlements  of  this  part  for 
each  loan  or  interest  in  a  loan,  pooled 
loan,  or  real  property  interest  originated 
after  SeptemberjlQ.  1990: 

(9)  The  transaction  is  insured  or 
guaranteed  by  a  United  States 
government  age^icy  or  United  States 
government  spc^sored  agency; 


(10)  The  transaction  meets  all  of  the 
qualifications  for  sale  to  a  United  States 
government  agency  or  United  States 
government  sponsored  agency; 

(11)  The  regulated  institution  is  acting 
in  a  fiduciary  capacity  and  is  not 
required  to  obtain  an  appraisal  under 
other  law;  or 

(12)  The  FDIC  determines  that  the 
services  of  an  appraiser  are  not 
necessary  in  order  to  protect  Federal 
financial  and  public  policy  interests  in 
real  estate-related  financial  transactions 
or  to  protect  the  safety  and  soundness 
of  the  institution. 

(b)  Evaluations  and  other  appraisals. 
Transactions  for  which  the  services  of  a 
State  certified  or  licensed  appraiser  are 
not  required  under  paragraphs  {a)(l). 
(a)(5)  or  (a)(7)  of  this  section 
nevertheless  should  have  an  appropriate 
evaluation  of  real  property  collateral 
that  is  consistent  with  agency  guidance. 
The  FDIC  reserves  the  right  to  require  an 
appraisal  under  this  part  whenever  the 
agency  believes  it  is  necessary  to 
address  safety  and  soundness  concerns. 

4.  Section  323.4  is  revised  to  read  as 
follows: 

S  323.4    Minimum  appraisal  standards. 

For  federally  related  transactions,  all 
appraisals  shall,  at  a  minimum: 

ALTERNATIVE  I  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation; 

ALTERNATIVE  II  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation,  1993  Edition  (as  adopted 
December  8. 1992).  which  is  specifically 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
(the  USPAP  is  available  from  the 
Appraisal  Foundation,  1029  Vermont 
Avenue,  NW.,  suite  900,  Washington, 
DC  20005-3517); 

ALTERNATIVE  III  FOR  PARAGRAPH 
(a) 

(a)  Conform  to  generally  accepted 
appraisal  standards  as  evidenced  by  the 
Uniform  Standards  of  Professional 
Appraisal  Practice  (USPAP) 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation; 

(b)  Be  written: 

(c)  Set  forth  a  market  value  as  defined 
in  this  part;  and 


(d)  Be  performed  by  State  licensed  or 
certified  appraisers  in  accordance  with 
requirements  set  forth  in  this  part. 

5.  Section  323.5  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1323.5    Appraiser  Indspsndenca. 

(b)  Fee  appraisers.  (1)  If  an  appraisal 
is  prepared  by  a  fee  appraiser,  the 
appraiser  shall  be  engaged  directly  by 
the  regulated  institution  or  its  agent, 
and  have  no  direct  or  indirect  interest, 
financial  or  otherwise,  in  the  property 
or  the  transaction. 

(2)  A  regulated  institution  also  may 
accept  an  appraisal  that  was  prepared 
by  an  appraiser  engaged  directly  by 
another  financial  services  institution,  if: 

(i)  The  appraiser  has  no  direct  or 
indirect  interest,  financial  or  otherwise, 
in  the  property  or  the  transaction;  and 

(ii)  The  regulated  institution 
determines  that  the  appraisal  conforms 
to  the  requirements  of  this  part  and  is 
otherwise  acceptable. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  26th  day  of 
May.  1993. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

OFRCE  OF  THRIFT  SUPERVISJON 


Authority  and  Issuance 

Accordingly,  for  the  reasons  set  forth 
in  the  joint  preamble,  the  Office  of 
Thrift  Supervision  hereby  proposes  to 
amend  chapter  V,  title  12  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

SUBCHAPTER  C-AEGULAT10NS  FOR 
FEDERAL  SAVINGS  ASSOCIATIONS 

PART  545— OPERATIONS 

1.  The  authority  citation  for  part  545 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1462a.  1463. 1464, 
1828. 

2.  Section  545.32  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(2)  to  read  as  follows: 

1545.32    Real  estate  loans. 

(b)*  •  • 

(2)  Appraisals.  A  Federal  savings 
association  may  make  a  real  estate  loan 
only  after  an  appraiser  has  submitted  a 
signed  appraisal  of  the  security  property 
consistent  with  the  requirements  of  part 
564  of  this  chapter.  •  "  * 
•        •        •        •        • 

3.  Section  545.103  is  amended  by 
revising  the  second  sentence  of 
paragraph  (b)  to  read  as  follows: 
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S  545.1 03    Suretyship. 

•        •        •         •         • 

(b)  •  *  •  If  real  estate,  the  value  must 
be  established  by  a  signed  appraisal 
consistent  with  the  requirements  of  part 
564  of  this  chapter.  •  •  • 


SUBCHAPTER  D— REGULATIONS 
APPLICABLE  TO  ALL  SAVINGS 
ASSOCIATIONS 

PART  563— OPERATIONS 

4.  The  authority  citation  for  part  563 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1462. 1462a.  1463, 
1464.  1467.  1468, 1817,  1818,  3806;  42  U.S.C. 
4106;  Pub.  L.  102-242,  sec.  306,  105  Stat. 
2236,  2335  (1991). 

5.  Section  563.170  is  amended  by 
revising  paragraph  (c)(l){iv)  to  read  as 
follows: 

S  563. 1 70    Examinationt  and  audits; 
appraisals;  sstablishnient  and  msintenanc* 
of  records. 


(iv)  One  or  more  written  appraisal 
reports,  prepared  at  the  request  of  the 
lender  or  its  agent  and  for  the  lender's 
use,  and  signed  prior  to  the  approval  of 
such  application  (except  in  the  case  of 
an  approval  conditioned  upon  obtaining 
an  appraisal)  that  satisfles  the 
requirements  of  part  554  of  this  chapter; 
Provided,  however,  That  nothing  in  this 
paragraph  (c)(l){iv)  shall  apply  to 
property  improvement  loans,  as  that 
term  is  used  in  24  CFR  200.167,  insured 
by  the  Federal  Housing  Administration 
for  which  that  agency  does  not  require 
an  appraisal  or  certiHcation  of 
valuation; 


PART  564— APPRAISALS 

6.  The  authority  citation  for  part  564 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1462, 1462a.  1463. 
1464, 1828{m),  3331  et  seq. 

7.  Section  564.2  is  amended  by 
redesignating  paragraphs  (d)  through  (1) 
as  paragraphs  (e)  through  (m), 
respectively,  and  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§564.2    Definitions. 


(d)  Business  loan  means  a  loan  or 
extension  of  credit  to  any  corporation, 
general  or  limited  partnership,  business 
trust,  joint  venture,  pool,  syndicate,  sole 
proprietorship,  or  other  business  entity. 
•        •••.* 

8.  Section  564.3  is  amended  by 
revising  paragraph  (a),  redesignating 


paragraphs  (b)  through  (d)  as  paragraphs 
(c)  through  (e),  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

1 564.3    Appraisals  required;  transactions 
requiring  a  State  certified  or  licensed 
appraiser. 

fa)  Appraisals  required.  An  appraisal 
performed  by  a  State  certified  or 
licensed  appraiser  is  required  for  all  real 
estate-related  financial  transactions 
except  those  in  which: 

(1)  The  transaction  value  is  $250,000 
or  less; 

(2)  A  lien  on  real  estate  has  been 
taken  as  collateral  in  an  abundance  of 
caution; 

(3)  The  transaction  is  not  secured  by 
real  estate; 

(4)  A  lien  on  real  estate  has  been 
taken  for  purposes  other  than  the  real 
estate's  value; 

(5)  The  transaction  is  a  business  loan 
that: 

(i)  Has  a  transaction  value  of  less  than 
$1  million;  and 

(ii)  Is  not  dependent  on  the  sale  of,  or 
rental  income  derived  from,  the  real 
estate  taken  as  collateral  as  the  primary 
source  of  repayment; 

(6)  A  lease  of  real  estate  is  entered 
into,  unless  the  lease  is  the  economic 
equivalent  of  a  purchase  or  sale  of  the 
leased  real  estate; 

(7)  The  transaction  results  from  an 
existing  extension  of  credit,  provided 
that  there  has  been  no  obvious  or 
material  deterioration  in  market 
conditions  or  physical  aspects  of  the 
property  that  threaten  the  institution's 
real  estate  collateral  protection; 

(8)  The  transaction; 

(i)  Involves  the  purchase,  sale, 
investment  in,  exchange  of,  or  extension 
of  credit  secured  by,  a  loan  or  interest 
in  a  loan,  pooled  loans,  or  interests  in 
real  property,  including  mortgaged- 
backed  securities;  and 

(ii)  Is  supported  by  an  appraisal  that 
meets  the  requirements  of  this  part  for 
each  loan  or  interest  in  a  loan,  pooled 
loan,  or  real  property  interest  originated 
after  August  23. 1990; 

(9)  The  transaction  is  insured  or 
guaranteed  by  a  United  States 
government  agency  or  United  States 
government  sponsored  agency; 

(10)  The  transaction  meets  all  of  the 
qualiHcations  for  sale  to  a  United  States 
government  agency  or  Unite'd  States 
government  sponsored  agency; 

(11)  The  regulated  institution  is  acting 
in  a  fiduciary  capacity  and  is  not 
required  to  obtain  an  appraisal  under 
other  law;  or 

(12)  The  Office  of  Thrift  Supervision 
determines  that  the  services  of  an 
appraiser  are  not  necessary  in  order  to 
protect  Federal  financial  and  public 


pohcy  interests  in  real  estate-related 
financial  transactions  or  to  protect  the 
safety  and  soundness  of  the  institution, 
(b)  Evaluations  and  other  appraisals. 
Transactions  for  which  the  services  of  a 
State  certified  or  licensed  appraiser  are 
not  required  under  paragraphs  (a)(1), 
(a)(5)  or  (a)(7)  of  this  section 
nevertheless  should  have  an  appropriate 
evaluation  of  real  property  collateral 
that  is  consistent  with  agency  guidance. 
The  Office  of  Thrift  Supervision 
reserves  the  right  to  require  an  appraisal 
under  this  part  whenever  the  agency 
believes  it  is  necessary  to  address  safety 
and  soundness  concerns. 
•        «        •        *        • 

9.  Section  564.4  is  revised  to  read  as 
follows: 

.§  564.4    Minimum  apprsisal  standards. 

For  federally  related  transactions,  all 
appraisals  shall,  at  a  minimum: 

ALTERNATIVE  I  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation; 

ALTERNATIVE  II  FOR  PARAGRAPH  (a) 

(a)  Conform  to  the  Uniform  Standards 
of  Professional  Appraisal  Practice 
(USPAP)  adopted  by  the  Appraisal 
Standards  Board  of  the  Appraisal 
Foundation,  1993  Edition  (as  adopted 
December  8,  1992),  which  is  specifically 
incorporated  by  reference  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51 
(the  USPAP  is  available  from  the 
Appraisal  Foundation,  1029  Vermont 
Avenue,  N\V.,  suite  900.  Washington. 
DC  20005-3517); 

ALTERNATIVE  III  FOR  PARAGRAPH 
(a) 

fa)  Conform  to  generally  accepted 
appraisal  standards  as  evidenced  by  the 
Ui)iform  Standards  of  Professional 
Appraisal  Practice  (USPAP) 
promulgated  by  the  Appraisal  Standards 
Board  of  the  Appraisal  Foundation; 

(b)  Be  written; 

(c)  Set  forth  a  market  value  as  defined 
in  this  part;  and 

(d)  Be  performed  by  State  licensed  or 
certified  appraisers  in  accordance  with 
requirements  set  forth  in  this  part. 

10.  Section  564.5  is  amended  by 
reTising  paragraph  (b)  to  read  as  follows: 

§  564.5    Appraiser  independence. 


(b)  Fee  appraisers.  (1)  If  an  appraisal 
is  prepared  by  a  fee  appraiser,  the 
appraiser  shall  be  engaged  directly  by 
the  regulated  institution  or  its  agent, 
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(ii)  The  regulated  institution 
determines  that  the  appraisal  conforms 
to  the  reqiiirenients  of  this  part  and  is 
otherwise  acceptable. 

S  564.8    [Amwwtodl 

11.  Section  564.8  is  amended  by 
removing  paragraph  (d)(1),  by  removing 
the  colon  following  the  introductory 
text  of  paragraph  (d).  by  revising  the 


word  "Appraisals"  to  read  "appraisal*- 
in  paragraph  (d)(2),  and  by  removing  the 
paragraph  designaiion  (d)(2). 

By  the  Office  of  Thrift  Supervision. 

Jonathan  L.  Fiechter, 

i^cfing  Director. 

(FR  Doc.  93-13233  Filed  6-3-93;  8:45  am] 
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Associated  Western  Universities,  Inc.,  31953 
Grants  and  cooperative  agreements;  availability,  etc.: 
Research,  development  and  demonstration  of  advanced 
technologies  for  pulp  and  paper  industry,  31953 
Meetings: 
Environmental  Restoration  and  Waste  Management 
Advisory  Committee,  31954 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 

Vermont,  31911 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Connecticut  et  al.,  31928   ^ 

Ohio,  31929 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 

RULES 

Commerce  control  list: 

Revisions,  clarifications,  and  corrections;  correction, 
32003 
NOTICES 
Meetings: 

Electronic  Technical  Advisory  (Dommittee,  31941 

Family  Support  Administration 
See  Refugee  Resettlement  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Pratt  &  Whitney.  31902 

Teledyne  Continental  Motors,  31904 
PROPOSED  RULES 
Airworthiness  directives: 

Bell,  31916 

de  Havilland,  31917 

Pratt  &  Whitney.  31920 

Sodete  Nationale  Industrielle  Aerospatiale  et  al.,  31922 
Airworthiness  standards: 

Commuter  category  airplanes;  accelerated  stalls,  32034 
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NO-nccs 

Advisory  ciiculats;  availability,  etc.: 
Part  23  airplai  e» — 
Commuter  citegory  airplanes;  accelerated  stalls,  32037 
Airport  noise  coi  npatibility  program: 
Bismarck  Miinicipal  Airport,  ND,  31995 
Noise  exposuTj  map — 
Gulfport-Bilj>xi  Risgional  Airport,  MS.  31996 
Meetings: 
Grand  Canyon  National  Park;  airspace  carrying  capacity 
report. 31697 
Passenger  facilit<  r  charges;  applications,  etc.: 
Greater  Rockfcrd  Airport.  IL.  31998 

Fedarai  Commuiicationa  Commiaaion 

RULES 

Common  carrier  services: 
Tarife— 
Dominant  a  irier  rates;  policy  and  rules;  price  caps, 
promotipnal  rates  exclusion  vacated,  31914 
PflOPOSEO  RULES 
Common  carrier  services: 
Tarif& — 
Dominant  a  irier  rates;  policy  and  rules;  price  caps, 
promotional  rates  exclusion,  31936 

Fadaral  Emargahcy  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
Arizona.  3192| 

Fadaral  Energy  ptagulatory  Commiaaion 

NOTICCS 

Electric  rate,  sm^ll  power  production,  and  interlocking 
directorate  flings,  etc.: 
Montaup  Elecmc  Co.  et  al..  31955 
Natural  gas  certificate  filings: 

El  Paso  Natural  Gas  Co.  et  al,  31955 
Nat\u-al  Gas  Poliy  Act: 
State  jurisdictional  agencies  tight  formation 
recommeQdations;  preliminary  findings — 
Oklahoma  Corp.  Commission.  31957 
Applications,  hearings,  determinations,  etc.: 
Carnegie  Natural  Gas  Co..  31958 
EUA  Power  Corp.  Official  Bondholders'  Committee. 

31958       I 
Multitrade  Lii)iited  Partnership.  31959 
Southern  Natiiral  Gas  Co..  31960 
Teimessee  Gaf  Pipeline  Co..  31960 
Texas  Eastern  Transmission  Corp..  31961 

Fadaral  Houaln4  Flnanca  Board 

RULES  T 

Federal  home  loan  bank  system: 
Directors;  ehg^bility  and  financial  disclosure,  and  conflict 
of  interest  requirements.  31899 

Fadaral  Marttknk  Commiaaion 

No-nces 

Agreements  file4.  etc..  31961 
Investigations,  bearings,  petitions,  etc.: 
Union  Transport  Corp.  et  al.,  31961 

Fadaral  Raaarva  Syatam 

NOTICCS  ! 

Applications,  htarings,  determinations,  etc.: 

Himtington  Bancshares  Inc.  et  al.  31962 

PNC  Bank  Cap.  31962 


Whitaker  Bank  Corp.  of  Kentucky,  31963 

Financial  lyianagamant  Sarvica 

See  Fiscal  Service 

Fiacal  Sarvica 

RULES 

Treasury  certificates  of  indebtedness,  notes,  and  bonds; 
State  and  local  government  series,  31908 

Haalth  and  Human  Sarvicaa  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 
See  Refugee  Resettlement  Office 
See  Social  Security  Administration 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Haalth  Cara  Rnancing  Administration 

NOTICES 

Medicare: 
Physician  fee  schedule;  final  relative  value  units: 
correction,  31964 

Housing  and  Urt>an  Davalopment  Department 

PROPOSED  RULES 
Public  and  Indian  housing: 
Police  officers  and  security  personnel;  eligibility 
requirements  waiver,  32006 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  block  grant  program — 

Small  cities  program;  correction,  32003 
Flexible  subsidy  program;  operating  assistance  and 
capital  improvement  loan  components.  32022 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation,  and  maintenance  charges: 
Flathead  Indian  Irrigation  Project.  MT,  32040 

Intartor  Department 

See  Indian  Affairs  Bureau 

See  Land  Management  Bureau 

See  National  Park  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Adminiatration 

NOTICES 

Antidumping  and  countervailing  duties: 
Administrative  review  requests.  31941 
Export  trade  certificates  of  review.  31942 

International  Trade  Commiaaion 

NOTICES 

Import  investigations: 
Condensers,  parts,  and  products  containing  same, 
including  air  conditioners  for  automobiles,  31978 

Juatica  Department 

See  Drug  Enforcement  Administration 

Lal>or  Department 

See  Mine  Safety  and  Health  Administration 

See  Occupational  Safety  and  Health  Administration 
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Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  0MB 

review,  31976 
Realty  actions:  sales,  leases,  etc.: 

Arizona,  31976 
Resource  management  plans,  etc.: 

ElUioms  Cooperative  Management  Area,  MT,  31976 
Withdrawal  and  reservation  of  lands: 

Nevada;  meeting,  31977 

Mine  Safety  and  HeaHh  Administration 

RULES 

Coal  mine  safety  and  health: 

Underground  coal  mine  ventilation;  safety  standards, 
31908 
Metal  mine  safety  and  health: 

Explosives;  safety  standards,  31908 

National  Highway  Traffic  Safety  Administration 

NOTICES 
Meetings: 

Research  and  development  programs,  31998 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Goodyear  Tire  &  Rubber  Co.,  31999 

National  institutes  of  Health 

NOTICES 

Privacy  Act: 
Systems  of  records,  31967 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundfish 
Correction,  32003 
PROPOSED  RULES 
Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog,  31938 
NOTICES 

Endangered  and  threatened  species: 
Steller  sea  lion — 
Rookeries,  buffer  zone,  31943 
Permits: 
Endangered  and  threatened  species,  31944 
Marine  mammals,  31944,  31945  . 

National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Katmai  National  Park  and  Preserve,  AK,  31977 

Meetings: 
Denali  National  Park  Subsistefice  Reserve  Commission, 
31978 

National  Science  Foundation 

NOTICES 
Meetings: 
Biological  and  Critical  Systems  Special  Emphasis  Panel, 
31978 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Connecticut  Yankee  Atomic  Power  Co.,  31979 


Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Safety  and  health  standards: 
2-methoxyethanol,  2-ethoxyethanol  and  their  acetates 
(glycol  ethers),  31923 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  0MB 
review,  31980 

Physician  Payment  Review  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Changes  in  health  care  system;  telephone  survey  of 
physicians,  31980 

Presidential  Documents 

PROCLAMATIONS 

Haiti,  return  to  constitutional  rule;  suspension  of  entry  of 
persons  who  formulate  policies  that  seek  to  impede 
progress  of  negotiations  (Proc.  6569),  31897 
Special  observances: 
Emergency  Medical  Services  Week,  1993  and  1994  (Proc. 

6567),  31893 
World  War  II  fiftieth  anniversary  national  observance 
(Proc.  6568).  31895 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

• 
Refugee  Resettlement  Office 

RULES 

State  legalization  impact  assistance  grants,  31912 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Government  Securities  Clearing  Corp.,  31981,  31983, 
31985 

Intermarket  Clearing  Corp.,  31986 

Municipal  Securities  Rulemaking  Board.  31987 

Options  Clearing  Corp.,  31989 

Participants  Trust  Co.,  31990 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Boston  Stock  Exchange,  Inc.,  31991 

Midwest  Stock  Exchange,  Inc.,  31992 

Philadelphia  Stock  Exchange,  Inc.,  31992 
Applications,  hearings,  determinations,  etc.: 

Provident  Mutual  Life  Insurance  Co.  of  Philadelphia  et 
al.,  31992 

Social  Security  Administration 

RULES 

Social  security  beneflts: 
Disability  and  blindness  determinations — 
Respiratory  system  listings;  expiration  date  extension, 
31906 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
BeneHciaries  disabled  due  to  alcohol  and  other  drug 
addictions;  managed  care  demonstration  models, 
31970 
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Substanca  ibnke  treatment  and  recovery  systems;  rural 
and  cultiu  ally  distinct  populations,  31972 
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and  abandoned  mine  land  reclamation 


, 32003 
31925, 31926 


Traneportstlon  l>epertment 

See  Federal  Avietion  Administration 
See  National  Hig  hway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  fil  9d;  weekly  receipts,  31994 
Certificates  of  jublic  convenience  and  necessity  and 
foreign  aii  carrier  permits;  weekly  applications, 
31994 
International  car  ;o  rate  flexibility  level: 
Standard  forei  ;n  fare  level — 
Index  adjust  nent  (actors,  31995 


Treasury  Depert  inent 
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NOTICCS 
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review,  320<  0 


on  collection  activities  imder  OMB 


Depertment 


Veterans  Affairs 

RUL£8 

Acquisition  regulations: 
Processing  int(  iragency  agreements;  procedure  guidance, 
clarificati(  m,  31914 
Adjudication;  pensions,  compensation,  dependency,  etc.: 

Dependency  a  id  income  computation;  correction.  31909 
Vocational  rehatilitation  and  education: 
Veterans  eduo  ition — 
Post-Vietnai  i  era  veterans'  educational  assistance 
progran ,  31910 

mofosco  RULES 
Acquisition  regiilations 
Solicitation  pi  ovisions,  contract  clauses,  and 
prescript!  ms;  changes,  31937 
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review,  32000 
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The  President 


Presidential  Documents 


Proclamation  6567  of  May  28,  1993 

Emergency  Medical  Services  Week,  1993  and  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Emergency  medical  services  personnel  provide  a  vital  public  service  24 
hours  a  day,  7  days  a  week.  Traumatic  injury  is  the  leading  cause  of 
death  and  disability  for  men,  women,  and  children  between  the  ages  of 
1  and  44  years.  Each  year;  injuries  account  for  more  than  140,000  deaths, 
over  2  million  hospitalizations,  and  more  than  80,000  permanent  disabilities. 

Inclusive  emergency  medical  systems  play  a  significant  role  in  reducing 
mortality  and  disability  due  to  injuries.  Quality  emergency  medical  care 
saves  lives  and  reduces  disability  by  linking  pre-hospital,  hospital,  and 
rehabilitation  services  that  provide  optimal  care  for  all  Americans. 

Americans  benefit  daily  from  the  dedication  and  immediate  care  provided 
by  physicians,  emergency  nurses,  emergency  medical  technicians,  para- 
inedics,  fire  fighters,  educators,  administrators,  and  others  who  serve  in 
coordinated  systems  of  emergency  care.  Emergency  medical  care  providers 
dedicate  thousands  of  hours  to  specialized  training  and  continuing  education 
to  enhance  and  maintain  their  lifesaving  skills.  Two-thirds  of  these  individ- 
uals are  volunteers,  many  of  whom  serve  in  rural  areas  of  the  country. 

Since  the  initial  efforts  to  establish  emergency  medicine  as  a  medical  spe- 
cialty 25  years  ago,  emergency  medical  care  providers  have  continually 
advanced  standards  of  practice  in  the  emergency  management  of  traumati- 
cally  injured  persons.  Their  efforts  have  resulted  in  the  development  of 
systems  to  improve  trauma  care  planning,  regionalized  systems  of  trauma 
care,  and  an  increased  public  awareness  of  the  effects  of  injury  and  their 
prevention. 

We  salute  our  Nation's  emergency  medical  services  providers.  Their  daily 
efforts  affect  millions  of  men,  women,  and  children  who  suffer  from  acute 
illness  or  injury  by  returning  them  to  productive  lives. 

The  Congress,  by  House  Joint  Resolution  78,  has  designated  the  weeks 
beginning  May  23,  1993,  and  May  15,  1994,  as  "Emergency  Medical  Services 
Week"  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  the  event. 

NOW,  THEREFORE.  I,  WILUAM  J.  CUNTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  weeks  of  May  23  through  29,  1993, 
and  May  15  through  21,  1994,  as  Emergency  Medical  Services  Week.  I 
call  upon  all  Americans  to  observe  this  period  with  appropriate  programs 
and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-eighth 
L  ofMav  in  the  year  of  our  Lord  nineteen  hundred  and  ^ninety-three 
Z  of  ^e  ^Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


()j^t)OjUMAA<r^ 
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Proclamation  6568  of  May  31,  1993 

Time  for  the  National  Observance  of  the  Fiftieth  Anniversary 
of  World  War  H,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  live  in  an  era  when  there  are  no  ma)or  confrontations  between 
world  powers.  This  period  of  peace  traces  its  roots  back  50  years  to  the 
Second  World  War.  Our  Armed  Forces  stood  strong  against  totalitarian  re- 
gimes tliat  sought  to  dominate  and  suppress  freedom-loving  peoples  of  the 
world.  Although  Americans  felt  ill-equipped  to  take  on  the  vast  international 
responsibilities,  we  rose  to  take  on  world  leadership.  In  the  process,  we 
learned  the  price  of  aggression  and  the  benefits  of  peace. 

At  the  end  of  the  Cold  War,  it  is  therefore  fitting  to  remember  the  years 
of  World  War  II  and  those  brave  and  selfiess  American  patriots  who  stood 
strong  and  true  against  tyranny  so  that  we  could  enjoy  a  safer  and  more 
prosperous  life.  President  Franklin  D.  Roosevelt's  thoughts  about  the  time 
still  apply  today: 

We  are  faced  with  the  pre-eminent  fact  that,  if  civilization  is  to 
survive,  we  must  cultivate  the  science  of  human  relationship — 
the  ability  of  all  people,  of  all  kinds,  to  live  together  and  work 
together  in  the  same  world,  at  peace. . . . 

Our  generation  and  future  generations  must  heed  these  words.  In  a  world 
warmed  by  the  sunshine  of  freedom,  but  threatened  still  by  ancient  hatreds 
and  new  plagues,  the  United  States  of  America  must  stand  as  a  beacon 
of  liberty  and  justice. 

During  this  period  of  remembrance  and  reflection,  it  is  appropriate  that 
Memorial  Day  be  included  during  the  "Time  for  the  National  Observance 
of  the  Fiftieth  Anniversary  of  World  War  II."  As  we  preserve  ihe  memory 
of  the  events  of  World  War  II  and  honor  the  memory  of  our  loved  ones 
lost  during  that  tragic  time,  I  call  upon  Americans  to  study  the  history 
of  that  era  so  that  the  values  our  Nation  defended  and  the  lessons  we 
learned  will  never  be  forgotten.  I  ask  that  we  celebrate  freedom  and  peace 
in  our  houses  of  worship  and  in  our  halls  of  government,  in  private  thanks- 
giving and  public  ceremonies,  and  that  we  remember  and  honor  our  Nation's 
World  War  II  veterans. 

The  Cpngress,  by  House  Joint  Resolution  80,  has  designated  May  30,  1993, 
through  June  7,  1993,  as  a  "Time  for  the  National  Observance  of  the  Fiftieth 
Anniversary  of  World  War  II." 

NOW,  THEREFORE,  I,  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  designate  May  30,  1993,  through  June  7,  1993,  as 
a  Time  for  the  National  Observance  of  the  Fiftieth  Anniversary  of  World 
War  II.  I  call  upon  all  Americans  to  observe  this  period  with  appropriate 
programs  and  activities. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirty-first  day 
of  May,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 


OsJrUX^ULVv'jtOAJCfc^^^kA 


Editorial  note:  For  the  President's  remarks  honoring  the  fiftieth  anniversary  of  World  War 
II,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  29,  issue  22). 
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Proclamation  6569  of  June  3,  1993 

Suspension  of  Entry  as  Immigrants  and  Nonimmigrants  of 
Persons  Who  Formulate  or  Implement  Policies  That  Are  Im- 
peding the  Negotiations  Seeking  the  Return  to  Constitutional 
Rule  in  Haiti 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  light  of  the  political  crisis  in  Haiti  resulting  from  the  expulsion  from 
Haiti  of  President  Aristide  and  the  constitutional  government,  I  have  deter- 
mined that  it  is  in  the  interests  of  the  United  States  to  restrict  the  entry 
to  the  United  States  of  certain  Haitian  nationals  who  formulate,  implement, 
or  benefit  from  policies  that  impede  the  progress  of  the  negotiations  designed 
to  restore  constitutional  government  to  Haiti,  and  the  immediate  families 
of  such  persons. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  by  the  power  vested  in  me 
as  President  by  the  Constitution  and  laws  of  the  United  States  of  America, 
including  section  212(f)  of  the  Immigration  and  Nationality  Act  of  1952, 
as  amended  (8  U.S.C.  1182(f)).  and  section  301  of  title  3,  United  States 
Code,  hereby  find  that  the  unrestricted  immigrant  and  nonimmigrant  entry 
into  the  United  States  of  persons  described  in  section  1  of  this  proclamation 
would,  except  as  provided  for  in  sections  2  or  3  of  this  proclamation, 
be  detrimental  to  the  interests  of  the  United  States.  I  do  therefore  proclaim 
that: 

Section  1.  The  entry  into  the  United  States  as  immigrants  and  nonimmigrants 
of  persons  who  formulate,  implement,  or  benefit  from  policies  that  impede 
the  progress  of  the  negotiations  designed  to  restore  constitutional  government 
to  Haiti,  and  the  immediate  family  members  of  such  persons,  is  hereby 
suspended. 

Sec.  2.  Section  1  shall  not  apply  with  respect  to  any  person  otherwise 
covered  by  section  1  where  the  entry  of  such  person  would  not  be  contrary 
to  the  interests  of  the  United  States. 

Sec.  3.  Persons  covered  by  sections  1  and  2  shall  be  identified  pursuant 
to  procedures  established  by  the  Secretary  of  State,  as  authorized  in  section 
6  below. 

Sec.  4.  Nothing  in  this  proclamation  shall  be  construed  to  derogate  from 
United  States  Government  obligations  under  applicable  international  agree- 
ments. 

Sec.  5.  This  proclamation  is  effective  immediately  and  shall  remain  in 
effect  until  such  time  as  the  Secretary  of  State  determines  that  it  is  no 
longer  necessary  and  should  be  terminated. 

Sec.  6.  The  Secretary  of  State  shall  have  responsibility  to  implement  this 
proclamation  pursuant  to  procedures  the  Secretary  may  establish. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
seventeenth. 


OjlU^^U^A^PbUjudk^^ 


Editorial  note:  For  the  President's  statement  on  sanctions  against  Haiti,  see  the  Weekly  Compila- 
tion of  Presidential  Documents  (vol.  29,  issue  no.  22) 
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FEDERAL  HOUSING  FINANCE  BOARD 

12  CFR  Part  932 
[No.  93-47] 

Modification  of  Federal  Home  Loan 
Bank  Director  Eligibility  Requirements 

AGENCY:  Federal  Housing  Finance 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Board)  is  finalizing  the 
provisions  of  an  interim  flnal  rule 
published  in  the  Federal  Register  on 
January  11, 1993,  see  58  FR  3487  (Jan. 
11, 1993),  which  contained  technical 
amendments  to  the  Board's  regulation 
on  eligibility  of  Federal  Home  Loan 
Bank  (FHLBank)  directors.  The 
amendments  contained  in  the  interim 
final  rule,  and  now  adopted  in  final 
form,  are  intended  to  Enable  the  Board 
to  devote  more  time  to  the  review  of 
FHLBank  director's  qualifications  for 
eligibility. 

EFFECTIVE  DATE:  Effective  date  is  July  7, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  L.  Sweeney,  Program  Analyst, 
District  Banks  Directorate,  (202)  408- 
2872;  Brandon  B.  Straus,  Attorney- 
Advisor,  Office  of  Legal  arid  External 
Affairs,  (202)  408-2589,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

This  final  rule  is  issued  under  the 
Board's  statutory  authority  in  section 
7(d)  of  the  Federal  Home  Loan  Bank  Act 
(Bank  Act).  12  U.S.C.  1427(d),  to 
prescribe  rules  for  the  nomination  and 
election  of  FHLBank  directors  and 
under  the  Finance  Board's  general 
rulemaking  authority  in  section  2B(a)(l). 
See  id.  sec.  1422b(a)(l).  On  January  11, 
1993,  the  Board  published  in  the 


Federal  Register  an  interim  final  rule 
containing  certain  technical  revisions  to 
its  regulation  on  eligibility  of  FHLBank 
directors.  See  58  FR  3487,  Jan.  11, 1993. 
Although  the  interim  final  rule  was 
effective  immediately  upon  publication, 
the  Board  invited  interested  persons  to 
submit  written  comments  through 
March  11, 1993,  which  would  be  taken 
into  consideration  in  developing  a  final 
rule. 

U.  Analysis  of  the  Final  Rule 

A.  Introduction 

This  final  rule  amends  the  Board's 
regulations  on  FHLBank  director 
eligibility.  The  Board's  regulations  on 
FHLBank  director  eligibility  require 
incumbent  directors,  nominees  for 
elective  director  (director  nominees), 
and  candidates  for  appointive  director 
(director  candidates)  to  submit  to  the 
Board  a  certification  that  they  meet 
certain  statutory  and  regulatory 
eligibility  requirements  as  well  as  a 
statement  of  disclosure  of  certain 
financial  relationships.  See  12  CFR 
932.18(0,  932.21(g).  These  certifications 
and  disclosures  must  be  made  by 
completing  Personal  Certification  and 
Disclosure  Forms  (Forms),  denominated 
A-1,  A-2,  E-1,  or  E-2.  These  forms 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  and 
have  been  assigned  0MB  control 
number  3069-0002.  Satisfactory 
completion  of  the  Forms  is  a 
prerequisite  for  incumbent  elective  and 
appointive  directors  to  remain  eligible 
to  serve  on  a  FHLBank  Board. 
Satisfactory  completion  of  the  Forms  is 
also  a  prerequisite  to  the  ratification  of 
the  election  of  director  nominees  and 
the  appointment  of  director  candidates 
by  the  Board. 

The  final  rule  revises  the  dates  by 
which  all  incumbent  FHLBank  Directors 
must  submit  their  Forms  to  the  Board 
and  clarifies  the  date  by  which 
nominees  for  elective  director  must 
submit  their  F9rms  to  the  Board.  The 
final  rule  also  changes  the  date  by 
which  the  Board  must  announce  the 
results  of  the  election  of  FHLBank 
directors.  In  addition,  the  final  rule 
contains  several  other  technical 
amendments  discussed  below.  The 
amendments  contained  in  the  final  rule 
were  published  in  the  Federal  Register 
on  January  11, 1993,  as  an  interim  final 
rule.  The  final  rule  contains  the 


amendments  in  the  interim  final  rule 
with  minor  modification, 

B.  Section-by-Section  Analysis 

Section  g32.13(c)  of  the  final  rule 
changes  the  language  of  §  932.13(c)  of 
the  Board's  regulation  on  the 
nomination  of  director  nominees.  Prior 
to  its  amendment  by  the  interim  final 
rule,  the  Board's  regulation  governing 
the  nomination  of  director  nominees 
required  each  director  nominee  to 
complete  a  "questionnaire"  and  return 
it  to  the  Board  prior  to  August  20  in 
order  for  the  director  nominee's  name  to 
be  placed  on  the  ballot  for  the  next 
election.  Id.  §  932.13(c)(3).  In  practice, 
the  Board  now  requires  that  director 
nominees  fill  out  and  return  to  the 
Board  by  August  20  that  portion  of  Form 
E-1  in  which  director  nominees  certify 
that  they  meet  all  statutory  and 
regulatory  eligibility  requirements  for 
election.  The  Board  no  longer  uses  a 
"questionnaire."  Therefore  §  932.12(c) 
of  the  final  rule  changes  the  regulatory 
language  to  reflect  this  practice. 

Section  932.14(d)  of  tne  final  rule 
changes  the  date  by  which  the  Board 
must  announce  the  election  of  FHLBank 
directors  from  November  15  to 
December  31  in  order  to  ensure  that  the 
Board  will  have  sufficient  time  to 
review  Forms  of  director  nominees 
before  ratifying  their  election. 

The  Board  must,  by  regulation,  wait 
until  5  p.m.  on  October  25  before 
opening  the  ballots  in  the  election  of 
FHLBank  directors.  Id.  §  932.14(c).  It  is 
the  current  Board  practice  to  wait  until 
after  the  ballots  have  been  opened  to 
require  those  director  nominees  with 
the  highest  number  of  voles  for  each 
directorship  to  complete  a  Form  E-1. 
The  reason  for  this  practice  is  that  the 
Board  wishes  to  require  disclosure  of 
personal  financial  relationships  only  by 
director  nominees  whose  election  has 
some  likelihood  of  being  ratified  by  the 
Board. 

The  November  15  date  prescribed  by 
the  prior  Board  regulation  allowed  only 
three  weeks,  from  October  25  to 
November  15.  for  director  nominees  to 
submit  their  Forms  and  for  the  Board  to 
review  them  before  the  election  results 
must  be  announced.  Section  932.14(c)  of 
the  final  rule  therefore  changes  the 
announcement  date  to  December  31. 
The  Board  does  not  intend  to  delay  the 
announcement  of  elections  results  until 
December  31  if  the  Board  can  ratify  the 
results  prior  to  that  date. 
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ineligible  to  be  an  elective  director.  See 
id.  S  932.21(d)(2).  Prior  to  amendment, 
the  regulation  provided  that  a  "director" 
who  was  formerly  ineligible  is  once 
again  eligible  in  the  succeeding  calendar 
year  if  the  member  that  he  or  she  serves 
as  an  officer  or  director  meets  the 
minimum  regulatory  capital 
requirements  during  each  phase  of  the 
election  process  for  the  succeeding 
calendar  year.  Id.  The  final  rule  clarifies 
the  regulation  by  expressly  making  it 
applicable  to  a  "person"  who  was 
formerly  ineligible  rather  than  a 
"director"  who  was  formerly  ineligible. 
This  change  is  intended  to  clarify  the 
Board's  intent  and  to  reflect  current 
Board  practice  of  applying  the 
regulation  not  only  to  elective  directors 
who  become  ineligible,  but  to  any 
person  who  might  have  been  ineligible 
to  serve  as  a  director  because  he  or  she 
was  employed  by  a  member  that  did  not 
meet  its  minimum  regulatory  capital 
requirements.  This  change  is  also 
intended  to  make  the  regulation's 
language  parallel  the  language  of 
§  932.21(d)(1).  which  defines  the  period 
during  which  a  "person"  who  is  an 
officer  or  director  of  a  member  that  fails 
to  meet  minimum  regulatory  capital 
requirements  is  ineligible  to  be  an 
elective  director.  Id.  at  §  932.21(d)(1). 

Section  932.21(d)(2)  also  redefines  the 
time  frame  during  which  a  member 
must  meet  minimum  regulatory  capital 
requirements  in  order  for  a  formerly 
ineligible  person  to  once  again  be 
eligible  to  be  an  elective  director.  The 
final  rule  does  not  change  the  time 
frame,  but  it  defines  the  time  frame  in 
terms  of  the  calendar  year  rather  than  in 
terms  of  each  "phase  of  the  election 
process." 

Section  932.21(g)  of  the  final  rule 
changes  the  date  by  which  incumbent 
elective  directors  must  submit  Form  E- 
2  to  the  Board  from  December  1  of  each 
year  to  March  1  of  each  year.  This 
change  parallels  the  date  change  for 
submission  of  Forms  by  incumbent 
appointive  directors  in  §  932.18(f)  and  is 
made  for  tlie  same  reasons. 

In  order  to  avoid  duplicative 
certification  and  disclosure 
requirements  for  newly  elected 
directors,  elective  directors  who 
submitted  a  Form  E-1  in  the  year  in 
which  they  were  elected  would  be 
exempt  from  submitting  a  Form  E-2  by 
March  1  of  the  following  year.  As  a 
consequence  of  this  exemption,  newly 
elected  directors  will  not  be  required  to 
submit  Forms  for  up  to  a  sixteen  month 
period:  From  late  October  of  the  year  in 
which  they  were  elected  to  March  1  of 
the  second  year  of  their  terms.  The 
Board  believes  that  allowing  first-year 
elective  directors  to  serve  several  added 


months  before  they  are  required  to  meet 
the  certification  and  disclosure 
requirements  as  incumbent  directors 
poses  minimal  risk  to  the  FHLBanks  and 
the  FHLBank  System  because 
incumbent  elective  directors  are 
required  by  regulation  to  report,  on  their 
own  initiative,  any  ineligibility  or 
suspected  ineligibility  to  the  Board 
within  thirty  days  of  occurrence.  See  id. 
§  932.21(g)(2). 

Section  932.21  of  the  final  rule  also 
changes  the  language  of  the  Board 
regulation  governing  the  certification 
and  disclosure  requirements  for  director 
nominees.  Prior  to  amendment,  the 
elective  director  eligibility  regulation 
required  that  "|p]rior  to  each  election." 
director  nominees  must  certify  in  Form 
E-1  that  they  meet  certain  statutory  and 
regulatory  eligibility  requirements  and 
must  disclose  to  the  Board  certain 
financial  relationships.  See  id. 
§932.21  (g)(1).  (3).  However,  as 
explained  above,  it  is  the  current  Board 
practice  to  wait  until  after  the  ballots 
have  been  ojiened  to  require  those 
director  nominees  with  the  highest 
number  of  votes  for  each  directorship  to 
complete  a  Form  E-1,  so  that  only 
director  nominees  whose  election  has 
some  likelihood  of  being  ratified  by  the 
Board  will  be  required  to  disclose 
personal  financial  relationships. 

In  order  to  reflect  this  practice,  the 
final  rule  replaces  the  phrase  "Iplrior  to 
each  election"  in  subparagraphs  (g)(1) 
and  (g)(3)  of  §  932.21  with  "Iplrior  to  the 
ratification  of  the  election  results  by  the 
Board."  This  change  is  intended  to 
make  clear  that  director  nominees  are 
not  required  to  disclose  their  financial 
relationships  to  the  Board  on  Form  E- 
1  until  after  members  cast  their  ballots 
and  the  results  are  tabulated.  See  id. 
§  932.14(c).  However,  director  nominees 
must  submit  the  completed  Form  E-1 
before  the  Board  will  ratify  their 
election  and  declare  the  election  results. 

The  Board  recognizes  that  those 
director  nominees  who  must  fill  out 
Form  E-1  prior  to  ratification  of  their 
election  by  the  Board  will  have  filled 
out  the  certification  section  of  Form  E- 
1  twice:  Once  by  August  20  in  order  to 
have  his  or  her  name  placed  on  the 
ballot  and  again  after  the  ele<iion  when 
disclosing  his  or  her  financial 
relationships.  The  purpose  of  requiring 
director  nominees  to  again  certify 
eligibility  after  the  election  is  to  ensure 
that  director  nominees  are  still  eligible 
to  be  FHLBank  directors  at  the  time  the 
Board  ratifies  their  election.  Further,  by 
certifying  their  eligibility  after  they  are 
elected,  director  nominees  are  exempted 
from  submitting  a  Form  E--2  during  the 
following  year. 


Ehiring  the  sixty-day  comment  period 
following  publication  of  the  interim 
final  rule,  the  Board  received  one 
comment  letter  from  a  trade  association, 
which  supported  the  Board's  revisions. 
The  commenter  stated  that  the 
allocation  of  additional  time  to  the 
review  of  Forms  is  appropriate  and  does 
not  cause  any  risk  to  the  Board  or  to  the 
FHLBanks.  Further,  the  exceptions  to 
the  filing  requirement  for  newly  elected 
elective  directors  and  certain  newly 
appointed  directors,  see  58  FR  3488, 
3490  (Jan.  11, 1993),  reduces  the 
regulatory  burden  on  those  directors,  on 
the  FHLBanks,  and  on  the  Board. 

III.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  requires  that  a 
regulatory  flexibility  analysis  be 
■  prepared  whenever  an  agency 
promulgates  a  proposed  or  final  rule 
after  being  required  by  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  to  publish  a  general  notice 
of  proposed  rulemaking  pursuant  to 
APA  section  553.  See  5  U.S.C.  553, 
603(a).  604(a).  The  Board  was  not 
required  to  publish  a  general  notice  of 
proposed  rulemaking  for  its  interim 
final  rule  because  the  Board  found  good 
cause  that  notice  and  comment  was 
unnecessary  and  contrary  to  the  public 
interest  in  the  adoption  of  the  interim 
final  rule.  See  id.  section  553(b)(3)(B); 
58  ra  3489.  Further,  the  rule  comes 
within  the  exception  to  the  notice  and 
comment  requirement  for  rules  of 
agency  procedure,  under  APA 
subsection  553(b)(3)(A).  See  5  U.S.C. 
553(b)(3)(A):  58  FR  3489.  Since  the 
Board  was  not  required  to  publish  a 
general  notice  of  proposed  rulemaking 
in  connection  with  the  interim  Hnal 
rule,  the  Board  is  not  required  to 
prepare  a  regulatory  flexibility  analysis 
for  this  final  rule. 

The  final  rule  does  not  impose  any 
new  reporting  requirements.  It  merely 
changes  the  deadlines  by  which  existing 
requirements  must  be  met.  The  final 
rule  therefore  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  932 

Banks,  Banking,  Conflict  of  interests. 
Elections.  Ethical  conduct,  Federal 
home  loan  banks.  Financial  disclosure, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  IX,  title  12.  part 
932,  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 


PART  932— ORGANIZATION  OF  THE 
BANKS 

1.  The  authority  citation  for  part  932 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1422a,  1422b,  1426, 
1427, 1464;  18  U.S.C  207;  42  U.S.C.  8101  et 
seq. 

2.  Section  932.13  is  amended  by 
revising  the  first  two  sentences  of  the 
paragraph  (c)  concluding  text  to  read  as 
follows: 

%  932. 1 3    Designation  and  nomination  of 
•lectlvs  directorship. 

•         •         •         •        * 

(c)  •  •  • 
With  such  letter  will  be  sent  a  list  of 
nominees  and  a  copy  of  Form  E-1.  Each 
nominee  must  certify  to  the  Board  on 
Form  E-1  by  August  20  that  such 
nominee  meets  all  applicable  eligibility 
qualifications  for  his  election  set  forth 
in  section  7  of  the  Act  and  this  part. 


3.  Section  932.14  is  amended  by 
revising  the  first  sentence  of  paragraph 
(d)  to  read  as  follows: 

i  932.14    ElMtion  of  directors. 

•  •        •        •        • 

(d)  By  December  31,  the  Board  shrfll 
declare  elected  the  candidate  receiving 
the  highest  number  of  votes  cast,  and 
where  two  or  more  directorships  are  to 
be  filled  from  the  ballot,  the  Board  shall 
declare  elected  each  candidate  receiving 
the  next  succeeding  highest  number  of 
votes  until  the  number  of  candidates 
declared  elected  equals  the  number  of 
directorships  to  be  filled.  •   *   • 

•  *        •        •        • 

4.  Section  932.18  is  amended  by 
revising  paragraphs  (f)(1)  and  (0(3) 
introductory  text  to  read  as  follows: 

S  932.18    Appointive  director  eligibility. 

•  *         •         •         • 

if)  Certification  and  reporting. il) 
Prior  to  the  initial  appointment  and 
prior  to  any  reappointment,  each 
director  candidate  for  appointive 
director  shall  certify  in  writing  to  the 
Board  on  Form  A-1  that  he  or  she  meets 
all  applicable  eligibility  qualifications 
for  his  or  her  appointment  set  forth  in 
section  7(a)  of  the  Act  and  this  part.  By 
March  1  of  each  year  during  the  term  of 
the  directorship,  each  appointive 
director  shall  certify  in  writing  to  the 
Board  on  Form  A-2  that  he  or  she  meets 
all  applicable  eligibility  qualifications 
for  his  or  her  appointment  set  forth  in 
section  7(a)  of  the  Act  and  this  part, 
except  that  any  appointive  director  who 
submitted  Form  A-1  to  the  Board  in 
October,  November,  or  December  of  the 
year  prior  to  the  year  in  which  his  or  her 


appointment  or  reappointment  took 
effect  is  not  required  to  submit  Form  A- 
2  by  March  1  of  the  year  in  which  the 
appointment  or  reappointment  took 
effect. 

•  •        •        •        • 

(3)  Prior  to  the  initial  appointment 
and  prior  to  any  reappointment,  each 
director  candidate  for  appointive 
director  shall  fully  disclose  in  writing  to 
the  Board  on  Form  A-1  the  financial 
relationships  (as  defined  in  §931.30  of 
this  chapter)  set  forth  in  paragraphs 
(f)(3)  (i),  (ii),  (iii).  and  (iv)  of  this  section 
of  such  director  candidate.  By  March  1 
of  each  year  during  the  term  of 
directorship,  each  appointive  director 
shall  fully  disclose  in  writing  to  the 
Board  on  Form  A-2  the  financial 
relationships  (as  defined  in  §931.30  of 
this  chapter)  set  forth  in  paragraphs      < 
(0(3)  (i),  (ii),  (iii),  and  (iv)  of  this  section 
of  such  appointive  director,  except  that 
any  appointive  director  who  submitted 
a  Form  A-1  to  the  Board  in  October, 
November,  or  December  of  the  year 
prior  to  the  year  in  which  his  or  her 
appointment  or  reappointment  took 
effect  is  not  required  to  submit  a  Form 
A-2  by  March  1  of  the  year  in  which  the 
appointment  or  reappointment  took 
effect. 

•  •        •        •        • 

5.  Section  932.21  is  amended  by 
revising  paragraphs  (d)(2),  (g)(1),  and 
(g)(3)  to  read  as  follows: 

§  932.21    Elective  director  sligibility. 

•  •        •        •        • 

(d)  *  •  • 

(2)  A  person  who  is  ineligible 
pursuant  to  paragraph  (d)(1)  of  this 
section  shall  once  again  be  eligible  for 
election  in  the  next  succeeding  calendar 
year  in  which  the  member(s)  he  or  she 
serves  as  an  officer  or  director  meet(s) 
the  applicable  minimum  regulatory 
capital  requirements  throughout  the 
entire  calendar  year.  Such  compliance 
with  applicable  minimum  regulatory 
capital  requirements  shall  not  be 
satisfied  by  the  granting  of  an 
exemption  or  exception  to  such  capital 
requirements  by  the  appropriate  federal 
regulatory  agency. 

•  •        •        •        • 

(g)  Certification  and  reporting.  (1) 
Prior  to  the  ratification  of  the  election 
results  by  the  Board,  each  director 
nominee  for  elective  director  shall 
certify  in  writing  to  the  Board  on  Form 
E-1  that  he  or  she  meets  all  applicable 
eligibility  qualifications  for  his  or  her 
election  set  forth  in  section  7  of  the  Act 
and  this  part.  By  March  1  of  each  year 
during  the  term  of  directorship,  each 
elective  director  who  was  not  elected  in 
the  immediately  preceding  year  shall 
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certify  in  writing 
E-2  that  he  or  sh( 
ehgibihty  quali 
election  set  forth 
and  this  part. 


to  the  Board  on  Form 
meets  all  applicable 
fixations  for  his  or  her 
in  section  7  of  the  Act 


(3)  Prior  to  the 


election  results  b  f  the  Board,  each 


director  nominee 


ratification  of  the 


for  elective  director 


the  term  of  the  d 
elective  director 
the  immediately 


shall  fully  disclo««  in  writing  to  the 
Board  on  Form  B-1  any  financial 
relationships,  (as  defined  in  §031.30  of 
this  chapter)  set  ^th  in  §  932.18(f)(3)  of 
this  part,  of  such  director  nominee.  By 
March  1  of  each  fear  thereafter  during 
rectorship,  each 
vho  was  not  elected  in 
>receding  year  shall 
fully  disclose  in  writing  to  the  Board  on 
Form  E-2  any  financial  relationships  (as 
defined  in  §  931.1  iO  of  this  chapter),  set 
forth  in  §  932. 18(  P,(3)  of  this  part,  of 
such  elective  dintctor. 
•        •        •  < 

By  the  Federal  H  Mising  Finance  Board 
Daoiei  F.  Evana.  )r|, 
Chairaan. 
jFR  Doc  93-13276JriIed  &-4-93;  8:45  am] 
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TRANSPORTATION 
Administration 


[Docket  No.  92-Ar  IE-22;  Amendment  3»- 
8530;  AO93-06-0il 

Airworthiness  Dfrectives;  Pratt  & 
Whitney  JTBD  Series  Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration,  | 

ACTION:  Final  rul 


J  rvvuiii 


SUMMARY:  This  ainendment  adopts  a 
new  airworthineBs  directive  (AD), 
applicable  to  cei  Lain  Pratt  &  Whitney 
(PW)  JTBD  seriei  turbofan  engines,  that 
requires  initial  ahd  repetitive 
inspections  of  injstalled  third  and  fourth 
stage  low  pressure  turbine  (LPT)  blade 
sets  for  blade  shroud  crossnotch  wear, 
and  removal  of  qlade  sets  found  with 
excessively  wora  blade  shroud 
crossnotches.  This  amendment  is 
prompted  by  reports  of  19  uncontained 
LPT  blade  fracture  events.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  inflight  engine  shutdown, 
engine  cowl  rele  ase,  or  uncontained 
engine  debris  pe  netrating  the  aircraft 

DATES:  Effective  on  July  7, 1993. 

The  incorpon  tion  by  reference  of 
certain  publicat:  ons  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Raster  as  of  July  7. 1993. 


ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney,  Technical 
Publications  Department,  M/S  132-30, 
400  Main  Street,  East  Hartford, 
Connecticut  06108.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA).  Office 
of  Assistant  Chief  Counsel,  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street,  NW.,  suite  700,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT:  John 
E.  Golinski,  Aerospace  Engineer,  Engine 
Certification  Office.  ANE-140,  FAA, 
New  England  Region,  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803-5299,  telephone 
(617)  273-7121;  fax  (617)  270-2412. 
SUPPt^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Pratt  &  Whitney  (PW) 
JT8D-1.  -lA,  -IB,  -7,  -7A,  -7B,  -9, 
-9A,  -11,  -15.  -17.  and  17R  turbofan 
engines  was  published  in  the  Federal 
Register  on  August  26, 1992  (57  FR 
38627).  That  action- proposed  to  require 
repetitive  inspections  for  excessive  low 
pressure  turbine  (LPT)  blade  shroud 
crossnotch  wear,  and  replacement  as 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  proposes  to  increase 
the  initial  inspection  interval  of  6.000 
cycles  in  service  (QS)  or  hours  time  in 
service  (TIS)  to  10.000  CIS  or  hours  TIS 
for  PW  JT8D-7,  -7 A,  and  -7B  engines. 
The  FAA  does  not  concur.  The  FAA  has 
determined  that  sufficient  technical 
substantiation  or  service  experience 
does  not  exist  to  support  the  increase  in 
QS  or  hours  TIS  for  these  engine 
models.  However,  if  new  information 
becomes  available  at  a  later  date  that 
would  justify  a  revision  of  this  action, 
the  FAA  may  consider  further 
rulemaking  at  that  time. 

One  commenter  notes  that  the 
proposed  rule  requires  an  hourly  TIS 
limit  along  with  a  QS  Hmit,  and  states 
that  the  hourly  limit  imposes  a  hardship 
due  to  the  resulting  increase  in 
manpower  requirements  to  perform  the 
inspections  and  aircraft  scheduling  to  a 
maintenance  station.  The  operator 
requests  to  remain  with  the  CIS  limit 
defined  in  Revision  3  and  previous 
revisions  of  PW  Alert  Service  Bulletin 


(ASB)  No.  5913.  The  FAA  does  not 
concur.  Service  history  and  technical 
evaluation  indicate  that  the  wear  rate 
can  be  influenced  by  both  hours  TIS  and 
QS. 

One  commenter  recommends  the 
fourth  stage  LPT  containment  hardware 
described  in  PW  Service  Bulletin  (SB) 
No.  5697  and  PW  SB  No.  5928  be 
installed  as  an  option  to  the  fourth  stage 
LPT  containment  hardware  described  in 
PW  ASB  No.  6039.  The  FAA  does  not 
concur.  Service  history  has  shown  that 
there  have  been  uncontained  events  as 
a  result  of  a  third  or  fourth  stage  LPT 
blade  failure  on  engines  incorporating 
either  PW  SB  No.  5697  or  PW  SB  No. 
5928  fourth  stage  LPT  containment 
hardware.  The  current  program,  as 
defined  in  PW  ASB  No.  6039,  allows  the 
installation  of  fourth  stage  LIT 
containment  hardware  as  described  in 
PW  SB  No.  5928  with  certain 
modifications  that  increase  the 
containment  capability. 

One  commenter  states  that  the 
Applicability  paragraph  of  the  AD 
should  include  third  stage  turbine 
blades  installed  in  accordance  with  PW 
SB  No.  5331.  The  commenter  states  that 
this  addition  would  help  avoid  potential 
confusion  relative  to  the  inspection 
requirements,  and  would  be  consistent 
with  subsequent  paragraphs  of  the  AD. 
The  FAA  concurs  and  the  Applicability 
paragraph  has  been  changed. 

One  commenter  states  that  the  AD 
should  exempt  engines  incorporating 
the  third  stage  LPT  containment 
hardware  described  in  the  Applicability 
paragraph  from  the  third  stage  turbine 
blade  inspections  required  by  paragraph 
(a)(1)  of  the  Compliance  paragraph  of 
this  AD.  The  FAA  does  not  conctxr. 
Only  third  stage  turbine  blade  sets 
installed  in  accordance  with  PW  SB  No. 
5331  are  exempt  ftxim  third  s^ngo 
turbine  blade  inspections.  These  blade 
sets  have  experienced  no  failures  due  to 
crossnotch  wear.  Installation  of  third 
stage  LPT  containment  hardware 
without  instaUing  third  stage  blade  sets 
in  accordance  with  PW  SB  5331  are  not 
exempt  h-om  the  third  stage  LPT  blade 
inspections  on  engines  that  do  not 
incorporate  the  fourth  stage  LPT 
containment  hardware. 

One  commenter  does  not  agree  with 
imposing  a  requirement  to  install  LPT 
containment  hardware.  The  FAA  is  not 
requiring  installation  of  LPT 
containment  hardware  in  this  AD.  This 
AD  addresses  third  and  fourth  stage  LPT 
blade  set  inspections.  However,  the 
FAA  is  currently  reviewing  the  need  to 
require  the  installation  of  LPT 
containment  hardware  and  may 
consider  further  rulemaking. 
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One  commenter  questions  whether 
the  phrase  "unless  accomplished 
previously"  in  the  Compliance 
paragraph  of  this  AD  means  that  third 
or  fourth  stage  LPT  containment 
hardware  or  PW  SB  No.  5331  third  stage 
turbine  blade  sets  described  in  the 
Applicability  paragraph  must  be 
installed  prior  to  the  effective  date  of 
this  AD  in  order  for  engines  to  be 
exempt  from  the  inspection  program. 
The  FAA  understands  the  commenters 
concerns  and  provides  the  following 
clarification:  If  the  third  and  fourth 
stage  LPT  containment  hardware,  or  the 
fourth  stage  LPT  containment  hardware 
and  PW  SB  No.  5331  third  stage  turbine 
blade  sets  are  installed,  then  the  AD 
inspection  program  is  not  applicable  as 
defined  in  the  Applicability  paragraph. 
This  hardware  can  be  installed  prior  to, 
on,  or  subsequent  to  the  effective  date 
of  this  AD  and  once  installed  the  AD 
inspection  program  is  no  longer 
applicable. 

One  commenter  states  there  is  a 
misleading  reference  in  paragraph  B(4) 
of  Part  2  of  the  Accomplishment 
Instructions  of  PW  ASB  No.  5913.  The 
FAA  understands  the  commenters 
concern  regarding  this  paragraph  and 
has  advised  Pratt  &  Whitney  of  the 
commenter's  concern.  However,  this 
particular  paragraph  is  not  applicable  to 
this  AD. 

One  commenter  requests  an  increase 
in  the  reinspection  interval  of  the  third 
and  fourth  stage  turbine  blade  sets  from 
2000  hours  TIS  or  QS  to  3000  hours  TIS 
or  CIS.  The  FAA  does  not  concur.  The 
FAA  has  determined  that  sufficient 
technical  substantation  or  service 
experience  does  not  exist  to  justify  the 
increase  in  the  reinspection  interval. 
However,  if  new  information  becomes 
available  at  a  later  date  that  would 
justify  a  revision  of  this  action,  the  FAA 
may  consider  further  rulemaking  at  that 
time. 

One  commenter  recommends  that  the 
AD  mandate  inspections  during  a  shop 
visit  and  that  this  would  help  reduce 
the  number  of  on  wing  inspections.  The 
FAA  does  not  concur.  The  established 
inspection  program  is  adequate  in 
preventing  a  third  or  fourth  stage 
turbine  blade  failure  and  does  not 
impose  undue  hardship.  An  operator 
may  optionally  perform  the  inspection 
when  the  engine  is  in  the  shop  as  long 
as  the  inspection  intervals  are  adhered 
to. 

One  commenter  requests  that  the 
initial  and  repetitive  inspection 
intervals  for  the  third  and  fourth  stage 
turbine  blade  sets  be  increased  for 
engines  that  have  fourth  stage 
containment  hardware  installed  in 
accordance  with  PW  SB  No.  5697  and 


PW  SB  No.  5928.  The  FAA  does  not 
concur.  Increasing  the  inspection 
interval  increases  the  risk  of  a  blade 
failure  due  to  excessive  crossnotch 
wear.  Furthermore,  service  history  has 
shown  that  there  have  been  uncontained 
events  as  a  result  of  third  and  fourth 
stage  turbine  blade  failures  on  engines 
incorporating  hardware  in  accordance 
with  PW  SB  No.  5697  or  PW  SB  No. 
5928. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

There  are  approximately  9,600  PW 
JT8D  series  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  approximately 
6,000  engines  installed  on  aircraft  of 
U.S.  registry  would  be  affected  by  this 
AD,  that  it  would  take  approximately  1 
work  hour  per  engine  to  accomplish  the 
inspection  at  $55  per  work  hour.  The 
estimated  cost  for  performing  the 
inspection  is  $330,000.  The  FAA  also 
estimates  that  approximately  260 
engines  would  be  removed  from  service 
within  20  cycles  or  hours  in  service  as 
a  result  of  the  initial  inspection  results, 
which  will  require  approximately  123 
workhours  per  engine  at  $55  per  work 
hour  for  removal,  repair  and 
reinstallation.  The  estimated  labor  cost 
for  the  260  engines  would  be 
$1,758,900.  These  engines  would  also 
incur  an  additional  cost  of  $11,538  per 
engine  for  the  repair  and  replacement  of 
the  third  and  fourth  stage  turbine 
blades.  The  estimated  total  cost  for  the 
repair  and  replacement  would  be    « 
$2,999,880.  Based  on  these  figures,  the 
estimated  total  cost  impact  of  (his  AD  is 
approximately  $5,088,780. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efTects  on  the 
States,  on  tlie  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 


im{>act,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3&-A1RW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.1 3    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-06-05  Pran  k  Whitney;  Amendment  3»- 
8530.  Docket  No.  92-ANE-22 

Applicability:  Pratt  ft  Whitney  (PW)  JT8D- 
1,  -1A,  -IB,  -7,  -7A,  -7B,  -9,  -9A,  -11,  -15. 
-17,  and  -17R  turbofan  engines  except  those 
engines  containing  fan  exhaust  inner  front 
duct  segment  assemblies  that  are  installed  in 
accordance  with  PW  Alert  Service  Bulletin 
(ASB)  No.  6039,  Revision  2.  dated  May  4, 
1992,  or  earlier  revisions  of  PW  ASB  No. 
6039,  and  either  (a)  PW  honeycomb  third 
stage  outer  airseal  Part  Number  (P/N)  801931, 
802097,  797594,  or  798279;  or  (b)  Pyromet 
Industries,  Inc.,  honeycomb  third  stage  outer 
airseal  P/N  PI9336;  or  (c)  McClain 
International,  Inc.,  honeycomb  third  stage 
outer  airseal  P/N  M2433;  or  (d)  a  turbine  case 
shield  assembly  installed  in  accordance  with 
PW  ASB  No.  6039,  Revision  2,  dated  May  4, 
1992,orearlierrevision8of  PW  ASB  No. 
6039;  or  (e)  a  third  stage  blade  set  that  has 
third  stage  turbine  blades  that  were  instsiitid 
in  accordance  with  PW  SB  No.  5331,  dated 
October  27, 1982.  These  engines  are  installed 
on  but  not  limited  to  Boeing  737  and  727 
series  aircraft,  and  McDonnell  Douglas  DG- 
9  series  aircraft. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  fractures  that 
can  result  in  an  inflight  engine  shutdown, 
engine  cowl  release,  or  uncontained  engine 
debris  penetrating  the  aircraft,  accomplish 
the  following: 

(a)  Conduct  initial  and  repetitive 
inspections  on  installed  third  and  fourth 
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stage  LPT  blade  set*,  and  remove  and  replace 
with  serviceable  blade  sets,  as  necessary,  in 
accordance  with  Pah  1  of  the 
Accomplishment  Instructions  of  PW  ASB  No. 
5913.  Revision  5,  dited  August  10, 1992,  as 
follows: 

(1)  Initially  inspect  the  blade  shroud 
crossnotches  of  thejthird  stage  LPT  blade  set 
when  specified  in  oaragraphs  (a)(l)(i)  or 
(aMl)(ii)  of  this  ADJ  whichever  occurs  later. 
Engines  that  contain  a  third  stage  blade  set 
that  have  third  stage  turbine  blades  that  were 
installed  per  the  requirements  specified  in 
PW  Service  Bulletin  No.  5331,  dated  October 
27, 1982,  do  not  re<  uire  the  third  stage  blade 
set  inspection. 

(i)  Inspect  withir  6.000  cycles  or  6,000 
hours  time  in  servii  ;e,  whichever  occurs  first, 
since  new,  since  th  j  last  blade  shroud 
crossnotch  inspection  specified  in  Section 
72-53-12  of  PW  JT  JD  Engine  Manual  P/N 
481672,  or  since  lai  t  blade  shroud  crossnotch 
repair  that  was  aca  implished  per  the 
requirements  speci  ied  in  Section  72-53-12 
of  PW  JT8D  Engine  Manual  P/N  481672;  or 
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(ii)  Inspect  within  1,000  cycles  or  1,000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(2)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  fourth  stage  LPT  blade  set 
when  specified  in  paragraph  (a)(2)(i)  or 
(a)(2)(ii)  of  this  AD,  whichever  occurs  later. 
Engines  that  contain  fan  exhaust  inner  front 
duct  segment  assemblies  that  were  Installed 
per  the  requirements  of  PW  ASB  No.  6039. 
Revision  2,  dated  May  4, 1992.  or  earlier 
revisions  of  PW  ASB  No.  6039,  do  not  require 
the  fourth  stage  blade  set  inspection. 

(i)  Inspect  within  6,000  cycles  or  6.000 
hours  lime  in  service,  whichever  occurs  first, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  Section  72- 
53-13  of  PW  JT8D  Engine  Manual  P/N 
481672,  or  since  last  blade  shroud  crossnotch 
repair  that  was  accomplished  per  the 
requirements  specified  in  Section  72-53-13 
of  PW  JT8D  Engine  Manual  P/N  481672;  or 

(ii)  Inspect  within  1.000  cycles  or  1,000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(3)  Thereafter,  reinspect  the  third  and 
fourth  stage  LPT  blade  sets  in  accordance 


with  the  procedures  and  intervals  specified 
in  PW  ASB  No.  5913,  Revision  5,  dated 
August  10. 1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  times  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections,  and  removal,  if 
necessary,  of  the  third  and  fourth  stage  LPT 
blades  shall  be  done  in  accordance  with  the 
following  service  document: 
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14  CFR  Part  39 

[Docket  No.  93-ANE-24;  Amendment  39- 
8585;  AD  92-04-09] 

Airworthiness  Directives;  Teledyne 
Continental  Motors  Model  IO-360 
Series,  TSIO-360  Series,  LTSIO-360 
Series,  and  Rolls-Royce  Motors  Model 
TSIO-360  Series  Reciprocating 
Engirds 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
92-04-09  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Teledyne  Continental  Motors  (TCM) 
Model  IO-360  series,  TSIO-360  series. 


LTSIO-360  series,  and  Rolls-Royce 
Motors  Model  TSIO-360  series 
reciprocating  engines  by  individual 
letters.  This  AD  supersedes  priority 
letter  AD  92-02-20  Rl  to  require 
inspection,  and  if  necessary,  rework  of 
the  cylinder  head  rocker  shaft  pocket. 
This  amendment  is  prompted  by  recent 
data  from  inspections  of  affected 
cylinders  that  indicates  that  failure  of 
the  rocker  shaft  stud  could  occur  any 
time  during  the  service  life  of  the 
cylinder  because  of  the  high  alternating 
stresses  imposed  on  the  stud.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  engine  failure. 

DATES:  Effective  on  June  22. 1993,  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  92-04-09.  issued  on 
February  18. 1992.  which  contained  the 
requirements  of  this  amendment. 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  22, 
1993. 

Comments  for  inclusion  in  the  Rules 
Ekxdcet  must  be  received  on  or  before 
August  6, 1993. 

ADDRESSES:  Submit  comments  in 
triphcate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-24, 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 

The  applicable  service  information 
may  be  obtained  from  Teledyne 
Continental  Motors.  P.O.  Box  90, 
Mobile,  AL  36601.  This  information 
may  be  examined  at  the  FAA.  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATJON  CONTACT:  Jerry 
Robinette,  Aerospace  Engineer,  Atlanta 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate,  1669  Phoenix 
Parkway,  suite  210C.  Atlanta,  GA  30349; 
telephone  (404)  991-3810;  fax  (404) 
991-3606. 

SUPPLEMENTARY  INFORMATION:  On 
January  24, 1992,  the  Federal  Aviation 
Administration  (FAA)  issued  priority 
letter  AD  92-02-20  Rl,  applicable  to 
Teledyne  Continental  Motors  (TCM) 
Model  IO-360  series,  TSIO-360  series. 
LTSIO-360  series,  and  Rolls-Royce 
Motors  Model  TSIO-360  series 
reciprocating  engines,  which  currently 
requires  inspection,  and  if  necessary, 
rework  of  the  cylinder  head  rocker  shaft 
pocket  in  accordance  with  TCM  Service 
Bulletin  (SB)  No.  M92-4,  dated  January 
10,  1992.  Priority  letter  AD  92-02-20.  as 
revised  by  priority  letter  AD  92-02-20 
Rl,  was  prompted  by  two  reports  of 
rocker  shaft  hold  down  stud  failure  that 
resulted  in  engine  failure.  One  failure 
occurred  at  2  hours  time  in  service  (TIS)  ' 
and  the  other  at  6  hours  TIS.  Analysis 
shows  that  these  failures  were  caused  by 
core  shift  on  some  cylinder  head 
castings.  This  situation  created 
interference  between  the  rocker  arm 
shaft  and  the  side  of  the  rocker  box  wall 
of  the  cylinder  head  casting.  The 
interference  caused  improper  seating  of 
the  rocker  shaft  which  led  to  failure  of 
the  rocker  shaft  bold  down  stud.  This 
condition,  if  not  corrected,  can  result  in 
engine  failure. 

Since  the  issuance  of  priority  letter 
AD  92-02-20  Rl,  TCM  has  advised  the 
FAA  that  the  torque  value  for  torquing 
the  rocker  shaft  stud  nut  as  stated  in 


TCM  SB  No.  M92-4,  dated  January  10, 
1992,  is  incorrect.  TCM  has  issued  TCM 
Service  Bulletin  M92-4.  Revision  1, 
dated  February  5, 1992,  correcting  the 
torque  value  of  75  to  85  inch  pounds  to 
110  to  120  inch  pounds. 

Based  on  recent  data  from  inspections 
of  affected  cylinders,  the  FAA  has 
determined  that  failure  of  the  stud  could 
occur  any  time  during  the  service  life  of 
the  cylinder  because  of  the  high 
alternating  stresses  imposed  on  tlie  stud. 
Therefore,  the  stud  failure  expectancy 
interval  of  50  hours  TIS  specified  in 
priority  letter  AD  92-02-20  Rl  is  no 
longer  valid. 

Tne  FAA  has  also  determined  that 
Rolls-Royce  Motors  Model  TSIO-360 
series  reciprocating  engines  are  of  the 
same  type  design  and  should  be  added 
to  the  applicability. 

Since  tne  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  92-04-09 
to  prevent  engine  failure.  The  AD 
requires,  prior  to  further  flight, 
inspection,  and  if  necessary,  rework  of 
the  cylinder  head  rocker  shaft  pocket  for 
TCM  engines  listed  by  model  and  serial 
number  in  TCM  SB  No.  M92-4, 
Revision  1,  dated  February  5, 1992.  In 
addition,  Rolls-Royce  Motors  engines 
and  all  other  engines  containing 
cylinder  assemblies,  with  cylinder 
assembly  dates  between  June  1991 
through  December  1991,  and  identified 
by  TCM  Part  Numbers  646924,  649484, 
652955,  or  653098,  and  all  "A"  suffix 
numbers  of  these  base  part  numbers, 
must  be  inspected,  and  if  necessary, 
reworked,  in  accordance  with  TCM  SB 
No.  M92-4,  Revision  1,  dated  February 
5, 1992.-Engines  that  have  the  rocker 
arm  shaft  hold  down  stud  nut  torqued 
in  accordance  with  TCM  SB  No.  M92- 
4,  dated  January  10, 1992,  and  that  were 
inspected  in  accordance  with  either 
priority  letter  AD  92-02-20,  or  priority 
letter  AD  92-02-20  Rl,  are  required  to 
have  the  rocker  arm  shaft  hold  down 
stud  nut  retorqued  to  110-120  inch 
pounds  in  accordance  with  TCM  SB 
M92-4,  Revision  1,  dated  February  5, 
1992,  but  need  not  be  reinspectod.  The 
actions  are  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
described  previously. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  February  18, 1992,  to 
all  known  U.S.  owners  and  operators  of 
TCM  Model  IO-360  series,  TSIO-360 
series,  LTSIO-360  series,  and  Rolls- 


Royce  Motors  Model  TSIO-360  series 
reciprocating  engines.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  Section  39.13  of  part  39 
of  the  Federal  Aviation  Regulations 
(FAR)  to  make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rulie  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-24."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  majut 
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under  Executive  brder  12291.  It  is 
impracticable  foil  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
imsafe  condition!  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emeijgency  regulation  under 
DOT  Regulatory  policies  and  Procedures 
(44  FR  11034.  February  26.  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  unde^  DOT  Regulatory 
Policies  and  Pro<Jedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  thi  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  ttie  location  provided 
under  the  captiop  "ADDRESSES." 

14  CFR  Part  39 
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Accordingly, 
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DIRECTIVES 


1.  Theauthoriy 
continues  to  read 
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2.  Section  39 
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directive: 
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Continental  Motors: 

;  9-«585.  Docket  93-ANE- 


92-04-09  Teledyi 

Amendment 
24. 

Applicability:  T  >ledyne  Continental 
Motors  (TCM)  1O-360  series.  TSIO-360 
series,  and  LTSIO  -360  series  reciprocating 
engines.  iiientifie(  by  model  and  serial 
number  in  TCM  S  irvice  Bulletin  (SB)  No. 
M92-4,  Revision  \.  dated  February  5. 1992. 
IO-360  series.  TSIO-360 
series,  and  Rolls-Royce 


and  all  other  TCV 

series,  LTSIO-36( 

Motors  Model  TS|O-360  series  reciprocating 

engines,  installed 

Cessna  337,  T337 


January  10, 1992,  and  are  in  compliance  with 
AD  92-02-20  or  AD  92-O2-20R1.  retorque 
the  rocker  arm  shaft  hold  down  stud  nut  to 
110-120  inch  pounds  in  accordance  with 
TCM  SB  M92-4.  Revision  1.  dated  February 
5. 1992. 

(b)  For  engines  listed  by  model  and  serial 
number  in  TCM  SB  No.  M92-4.  Revision  1. 
dated  February  5, 1992,  inspect,  and  if 
necessary,  rework  cylinder  assembly,  in 
accordance  with  TCM  SB  No.  M92-4. 
Revision  1,  dated  February  5, 1992. 

(c)  For  Rolls-Royce  Motors  engines  and  all 
other  engines  containing  cylinder  assemblies, 
with  cylinder  assembly  dates  between  June 
1991  through  December  1991,  and  identified 
by  TCM  Part  Numbers  646924,  649484, 
652955.  or  653098,  and  all  "A"  suffix 
numbers  of  these  base  part  numbers,  inspect, 
and  if  necessary,  rework,  in  accordance  with 
TCM  SB  No.  M92-4,  Revision  1,  dated 
February  5, 1992. 

Note:  Cylinder  assembly  dates  are  stamped 
on  the  cylinder  head  between  the  two  rocker 
shaft  pockets. 

(d)  Uninst^led  cylinder  assemblies,  with 
cylinder  assembly  dates  between  June  1991 
and  December  1991 ,  and  identified  by  TCM 
Part  Numbers  646924,  649484,  652955, 
653098,  and  all  "A"  suffix  numbers  of  these 
base  part  numbers,  shall  not  be  placed  in 
service  unless  insf>ected  or  reworked  in 
accordance  with  TCM  SB  No.  M92-4, 
Revision  1,  dated  February  5, 1992. 

(e)  After  accomplishment  of  the 
requirements  of  paragraphs  (a),  (b),  (c),  or  (d) 
of  this  AD,  as  applicable,  mark  with  VIBRO- 
ETCH  or  other  similar  device  the  letter  "B" 
adjacent  to  the  cylinder  assembly  date  on  the 
cylinder  head  between  the  two  rocker  shaft 
pockets. 

(0  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Atlanta 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  ftxjm  the  Atlanta 
Aircraft  Certification  Office. 

(g)  The  retorquing,  inspections,  and  rework 
shall  be  done  in  accordance  with  the 
following  service  bulletin: 


on  but  not  limited  to 
and  P337  series;  Cessna 
172XP;  Mooney  N420K;  Piper  PA34-200T, 
PA34-220T.  PA2iR-20lT  and  PA28RT-201T 
airplanes. 

Compliance:  Required  prior  to  further 
flight,  unless  acccmplished  previously. 
To  prevent  engi  ne  failure  caused  by  failure 
hold  down  stud, 
accomplish  the  fdllowing: 

(a)  For  engines  that  have  the  rocker  arm 
shaft  hold  down  stud  nut  torqued  in 
accordance  with  TCM  SB  No.  M92-4,  dated 


Document 
No. 

Pages 

Revi- 
sion 

Date 

TCM  SB  No. 
M92-4. 
Total  pages 

1-2 
2. 

1 

Febmary  5, 
1992. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Teledyne  Continental  Motors,  P.O.  Box 
90,  Mobile,  AL  36601.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA;  or 


at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

(h)  This  amendment  supersedes  priority 
letter  AD  92-02-20  Rl,  issued  January  24, 
1992. 

(i)  This  amendment  becomes  effective  on 
June  22, 1993,  to  all  persons  except  those 
persons  to  whom  it  was  made  immediately 
effective  by  priority  letter  AD  92-04-09, 
issued  February  18, 1992,  which  contained 
the  requirements  of  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
April  28. 1993. 
Jay  J.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  93-13283  Filed  6-4-93;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 
[Regulation  No.  4] 
RIN  096&-Non«  Assigned 

Determining  Disability  and  Blindness; 
Extension  of  Expiration  Date  for 
Respiratory  System  Ustings 

AGENCY:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  In  the  listing  of  Impairments 
in  our  regulations  on  determining 
disability  and  blindness,  we  are 
extending  the  date  on  which  the 
respiratory  system  listings  in  part  A  of 
appendix  1  of  subpart  P  of  part  404  will 
no  longer  be  effective  from  June  7. 1993 
to  December  6. 1993.  We  have  made  no 
revisions  in  the  medical  criteria  in  the 
respiratory  system  listings;  they  remain 
the  same  as  they  now  appear  in  the 
Code  of  Federal  Regulations.  We  are 
presently  preparing  for  final  publication 
new  rules  that  will  update  the  medical 
criteria  contained  in  both  part  A  and 
part  B  of  the  respiratory  system  listings. 
In  the  final  rules,  we  will  also 
incorporate  our  resolution  of  comments 
received  on  the  notice  of  proposed 
rulemaking  (NPRM).  Any  revised 
criteria  will  be  published  as  a  final  rule. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  June  7, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Short.  Legal  Assistant,  Office  of 
Regulations,  Social  Security 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235,  (410) 
965-6243. 

SUPPLEMENTARY  INFORMATION:  On 
December  6, 1985,  a  revised  LisUng  of 
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Impairments  in  appendix  1  to  subpart  P 
of  part  404  was  published  in  the  Federal 
Register  (50  FR  50068).  The  Usting  of 
Impairments  describes,  for  each  of  13 
major  body  systems,  impairments  that 
are  considered  severe  enough  to  prevent 
an  adult  from  performing  any  gainful 
activity  (part  A),  or  in  the  case  of  a  child 
under  the  age  of  18,  impairments  that 
are  considered  severe  enough  to  prevent 
the  child  from  functioning 
independently,  appropriately,  and 
effectively  in  an  age-appropriate  manner 
(part  B).  The  Listing  of  Impairments  is 
used  for  evaluating  disability  and 
blindness  at  the  third  step  of  the 
sequential  evaluation  process  for  adults 
and  children  under  the  Social  Security 
disability  program  and  the 
supplemental  secxirity  income  program. 

When  the  revised  Listing  of 
Impairments  was  published  in  1985,  we 
indicated  that  medical  advances  in 
disability  evaluation  and  treatment  and 
program  experience  would  require  that 
the  listings  be  periodically  reviewed 
and  updated.  Accordingly,  we 
established  termination  dates  ranging 
from  4  to  8  years  for  each  of  the  listings 
for  specific  body  systems.  A  termination 
date  of  December  6, 1991,  was 
established  for  part  A  of  the  respiratory 
system  listings  to  no  longer  be  effective. 
A  termination  date  of  December  6, 1993, 
was  established  for  part  B  of  the 
respiratory  system  listings  to  no  longer 
be  effective. 

On  October  18, 1991.  we  published  an 
r>JPRM  proposing  revisions  to  both  part 
A  and  part  B  of  the  listings  of  medical 
criteria  for  evaluating  respiratory 
impairments  (56  FR  52231).  We 
requested  comments  on  the  proposed 
revisions  by  December  17, 1991.  To 
allow  further  time  for  the  receipt  and 
evaluation  of  the  comments,  we 
published  a  final  rule  on  November  27, 
1991,  extending  the  date  on  which  part 
A  of  the  respiratory  system  listings 
would  no  longer  be  effective  from 
December  6, 1991,  to  December  7, 1992 
(56  FR  60059).  Part  B  of  the  respiratory 
system  listings,  which  will  no  longer  be 
effective  on  December  6, 1993,  was  not 
addressed  by  that  rule. 

We  later  found  that  the  complexity  of 
the  issues  raised  by  the  comments  made 
it  impossible  for  us  to  evaluate  them 
thoroughly  in  time  to  publish  a  final 
rule  before  December  7, 1992. 
Accordingly,  on  December  7, 1992  (57 
FR  57665),  we  extended,  for  an 
additional  6  months  to  June  7, 1993,  the 
date  on  which  the  part  A  respiratory 
system  listings  would  no  longer  be 
effective.  Again,  part  B  of  these  listings 
was  not  affected  by  that  rule. 

We  had  hoped  to  complete  and 
publish  final  regulations  revising  both 


part  A  and  part  B  of  the  respiratory 
system  listings  before  June  7, 1993  (the 
date  on  which  part  A  of  the  current 
respiratory  system  listings  will  no 
longer  be  effective).  However,  due  to  the 
complexity  of  the  Ustings,  the  final 
regulations  are  still  under  review.  In 
order  to  ensure  more  time  for  this 
review,  we  are  extending  for  an 
additional  six  months  to  December  6, 
1993.  the  date  on  which  the  current  part 
A  of  the  respiratory  system  listings  will 
no  longer  be  effective. 

Regulatory  Procedures 

The  Department,  even  when  not 
required  by  statute,  as  a  matter  of 
policy,  generally  follows  the 
Administrative  Procedure  Act  notice  of 
proposed  rulemaking  and  public 
comment  procedures  specified  in  5 
U.S.C.  553  in  the  development  of  its 
regulations.  The  Administrative 
Procedure  Act  provides  exceptions  to  its 
notice  and  public  comment  procedures 
when  an  agency  finds  there  is  good 
cause  for  dispensing  with  such 
procedures  on  the  basis  that  they  are 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  We  have 
determined  that,  under  5  U.S.C. 
553(b)(B).  good  cause  exists  for  waiver 
of  notice  of  proposed  rulemaking  and 
public  comment  procedures  on  this  rule 
because  it  only  extends  the  dates  on 
which  part  A  of  the  respiratory  system 
listings  will  no  longer  be  effective,  and 
makes  no  substantive  changes  to  these 
listings.  The  current  regulations 
expressly  provide  that  the  listings  may 
be  extended  by  the  Secretary,  as  well  as 
revised  and  promulgated  again.  Because 
we  are  not  making  any  substantive 
revisions  to  the  current  listings  in  part 
A,  we  have  determined  that  use  of 
public  comment  procedures  is 
unnecessary  under  the  Administrative 
Procedure  Act. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  this  regulation 
does  not  meet  any  of  the  threshold 
criteria  for  a  major  rule.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

We  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  disability 
claimants  under  titles  II  and  XVI  of  the 
Social  Security  Act. 

Paperwork  Reduction  Act 

This  regulation  imposes  no  reporting 
or  recordkeeping  requirements 


necessitating  clearance  by  the  Office  of 
Management  and  Budget. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.802,  Social  Security- 
Disability  Insurance;  No.  93.807, 
Supplemental  Security  Income) 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 

Erocedure,  Death  benefits,  Disability 
Bnefits.  Old-age,  survivors  and 
disability  insurance;  Reporting  and 
recordkeeping  requirements. 

Dated:  April  30, 1993. 

Louis  D.  EnoCr, 

Principal  Deputy  Commissioner  of  Social 
Security. 

Approved:  May  26, 1993. 
Donna  E.  ShaUla, 

Secretary  of  Health  and  Human  Senrices. 

For  the  reasons  set  forth  in  the 
preamble,  part  404,  title  20  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below. 

PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205(a).  (b).  and  (d) 
through  (h).  216(i),  221(a)  and  (i).  222(c),  223. 
225,  and  1102  of  the  Social  Security  Act;  42 
U.S.C  402.  405(a),  (b).  and  (d)  through  (h), 
416(i),  421(a)  and  (i),  422(c).  423.  425.  and 
1302;  sec  5e5(a)  of  Pub.  L  96-265.  94  Stat. 
473;  sees.  2(d)(2).  (5).  (6).  and  (15)  of  Pub.  L 
98-460,  98  Stat.  1797, 1802.  and  1808. 

2.  Appendix  1  to  subpart  P  is 
amended  by  revising  the  third 
paragraph  of  the  introductory  text  to 
read  as  follows; 

The  respiratory  system  (3.00)  will  no 
longer  be  efTective  on  December  6, 1993. 

(FR  Doc.  93-13392  Filed  6-4-93;  8:45  am] 

MLUNO  CODE  4180-»-p' 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Admlnlatration 

21  CFR  Parts  1301  and  1304 

Definition  and  Registration  of  Mid- 
Level  Practitioners 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnON:  Final  rule;  correction. 

SUMMARY:  In  the  final  notice  entitled 
."Definition  and  Registration  of  Mid- 
Level  Practitioners"  beginning  on  page 
31171  in  the  issue  of  Tuesday,  June  1, 
1993,  make  the  following  correction: 
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On  page  3117: ',  in  the  first  column,  the 
Effective  Date  is  listed  as  July  1, 1993. 
except  that  practitioner  registrations 
currently  held  by  MLPs  will  be 
converted  to  theiMLP  category  by  no 
later  than  June  i.  1993.  This  ^ould  be 
changed  to  read  July  1. 1993.  except  that 
practitioner  registrations  currently  held 
by  MLPs  will  ba  converted  to  the  MLP 
category  by  no  later  than  December  31. 
1993. 

Dated:  June  1. 1  )93. 
G«n«  E.  Haislip, 

Director,  Office  of  Diversion  Control,  Drug 
Enforcement  Adm  inistrution. 
(FR  Doc  93-1333(  I  Filed  6-4-93: 8:45  ami 

■UJNa  COM  4410-4  Ml 


DEPARTMETfr  )F  LABOR 

Mine  Safety  ani  Health  Administration 

30  CFR  Parts  M  and  57 
raN1219-AA17 

Safety  St8r>dards  fof  Explosives  at 
Metal  and  Nonr^tal  Mines 

AGEf4CY:  Mine  Sbfety  and  Health 
Administration  J  Labor. 
ACTION:  Extensien  of  partial 
administrative  stay. 

summary:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending 
the  partial  admkiistrative  stay  of  certain 
provisions  of  th  9  January  18, 1991  (56 
FR  2070).  final  i  ule  on  safety  standards 
for  explosives  at  metal  and  nonmetal 
mines  until  Dedamber  31, 1993. 
EFFECTIVE  DATE:  June  7, 1993. 

The  followinj  provisions  found  in  30 
CFR  parts  56  an  d  57  are  stayed  until 
December  31,  1  )93:  The  definition  of 
"blast  site"  in  §§56.6000  and  57.6000. 
the  first  sentenc  e  in  §§  56.6130(b)  and 
57.6130(b).  §§5  6.6131(a)(1)  and 
57.6131(a)(1)  ai  d  Appendix  I  to  Subpart 
E,  §§56.6202(3  (1)  and  57.6202(a)(1). 
§§  56.6304(b)  aftd  57.6304(b). 
§  §  56.6306  and  57.6306.  §§  56.6501(a) 
and  57.6501(a).  §§  56.6902(b)  and 
57.6902(b],and|§§  56.6903  and 
57.6903. 

The  foilowin  ;  provisions  found  in  30 
CFR  parts  56  ai  d  57  continue  in  effect 
until  December  31, 1993:  §§  56.6140  and 
57.6140,  §§  56.1  i220  and  57.6220, 
§§  56.6320  and  57.6320.  §§  56.6330  and 
57.6330,  §§56.li331  and  57.6331. 
§§57.6375  and  57.6382. 
FOR  FURTHER  Ml  '0RMAT10N  CONTACT: 
Patricia  W.  SiUey.  Director,  Office  of 
Standards,  Reg  ilations  and  Variances. 
MSHA,  (703)  2  15-1910. 
SUPPLBIENTARl  MFORMATION:  On 
January  18, 19(  1,  MSHA  published  a 


final  rule  in  the  Federal  Register  (56  FR 
2070),  revising  its  safety  standards  for 
explosives  at  metal  and  nonmetal 
mines.  After  issuing  several 
administrative  stays  of  the  effective  date 
of  the  final  rule.  MSHA,  on  September 
12, 1991  (56  FR  46500),  issued  a  one- 
year,  partial  administrative  stay  of 
certain  provisions  of  the  final  rule  in 
order  to  conduct  supplemental 
rulemaking  restricted  to  those  issues 
raised  by  the  stayed  provisions.  The 
administrative  stay  was  scheduled  to 
expire  on  October  1.  1992;  however  on 
September  24, 1992  (57  FR  44256), 
MSHA  extended  the  administrative  stay 
until  July  1, 1993.  The  remaining 
standards  of  the  January  18, 1991,  final 
rule  became  effective  on  November  1, 
1991. 

On  October  16, 1992  (57  FR  47524). 
MSHA  published  a  proposed  rule 
addressing  the  stayed  provisions  and  a 
public  hearing  was  held  on  April  15. 
1993  (58  FR  14492). 

By  this  notice,  the  Agency  is  further 
extending  the  partial  administrative  stay 
of  certain  provisions  of  the  January  18, 
1991  final  rule  on  safety  standards  for 
explosives  at  metal  and  nonmetal  mines 
until  December  31. 1993.  MSHA  will 
issue  a  final  rule  addressing  these 
provisions  in  the  near  future. 

This  document  is  issued  under  30  U.S.C 
811. 

Dated:  Junel,  1993. 
Edward  C  Hugler. 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

IFR  Doc  93-13358  Filed  6-4-93;  8:45  am) 
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30  CFR  Part  75 
RIN  1219-AA11 

Safety  Standards  for  Underground 
Coai  Mine  Ventilation 

agency:  Mine  Safety  and  Health 

Administration.  Labor. 

ACTION:  Extension  of  administrative 

stay. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending 
the  stay  of  the  effective  date  of  §§  75.313 
and  75.344(a)(1)  of  the  final  rule 
revising  safety  standards  for  ventilation 
of  underground  coal  mines  until  July  1, 
1994. 

EFFECTIVE  DATES:  June  7, 1993.  Sections 
75.313  and  75.344(a)(1)  found  in  30  CFR 
part  75  are  stayed  until  July  1, 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-1910. 


SUPPLEMENTARY  MFORMATION:  On  May 
15, 1992,  MSHA  published  a  final  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines 
(57  FR  20868).  These  standards  were  to 
take  effect  on  August  16, 1992.  On 
August  6, 1992,  MSHA  delayed  the 
effective  date  until  November  16, 1992, 
to  allow  mine  operators  time  to 
effectively  plan  and  implement 
necessary  changes  (57  FR  34683).  On 
November  13, 1992,  as  a  result  of 
discussions  with  the  mining 
community,  MSHA  stayed  the  effective 
date  of  §§  75.313  and  75.344(a)(1)  until 
July  1. 1993  (57  FR  53856). 

By  this  notice  the  Agency  is  further 
staying  the  effective  date  of  §§  75.313 
and  75.344(a)(1)  until  July  1, 1994. 
During  this  period  the  Agency  intends 
to  complete  any  necessary  rulemaking 
action  concerning  these  provisions.  This 
notice  does  not  affect  the  indefinite 
suspension  by  MSHA  of  §  75.321(a)  (57 
FR  55457). 

This  document  issued  under  30  U.S.C.  811. 

Dated:  June  1,1993. 
Edward  C  Hugler. 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 
(FR  Doc  93-13359  Filed  6-4-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Rscal  Servica 

'31  CFR  Part  344 

[Department  of  th«  Treasury  Circular,  Public 
Debt  Series  No.  3-72,  Third  Revision] 

« 

Regulations  Governing  United  States 
Treasury  Certificates  of  Indebtedness, 
Treasury  Notes,  and  Treasury  Bonds, 
State  and  Local  Government  Series 

agency:  Bureau  of  the  Public  Debt, 

Fiscal  Service.  Department  of  the 

Treasury. 

action:  Correcting  amendments. 

SUMMARY:  This  document  contains 

corrections  to  the  final  regulations 

published  Friday.  July  7. 1989  (54  FR 

28754)  relating  to  United  States 

securities — State  and  Local  Government 

Series. 

EFFECTIVE  DATE:  June  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Dyson,  Attorney-Adviser,  Bureau 

of  the  Public  Debt  (202)  219-3320. 

SUPPt-EMENTARY  INFORMATION: 
Background 

The  regulations  to  which  these 
corrections  apply  finalized  the  interim 
rule  on  this  subject  published  in  the 
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Federal  Register  on  December  31, 1986 
at  51  PR  47400.  The  regulations  revised 
the  proposed  rule  published  in  the 
Federal  Register  on  August  29, 1980  at 
45  PR  57747. 

Need  for  Correction 

As  published,  the  regulations 
contained  technical  errors  that  could 
prove  misleading  and  are  in  need  of 
correction. 

List  (^Subjects  in  31  CFR  Part  344 

Bonds,  Government  Securities. 

Accordingly,  31  CFR  part  344  is 
corrected  as  follo%v8: 

PART  344  [AMENDED]- 

1.  The  authority  citation  for  part  344 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  3i02,  et  seq.;  sec. 
1301,  Pub.  L  99-514, 100  Stat.  2657. 

S  344.2    [Correded] 

2.  In  $  344.2(c)(2),  subparagraphs  (1) 


through  (4)  are  redesignated 
subparagraphs  (i)  through  (iv). 

Dated:  June  1,1993. 
Uchard  L.  Gran. 
Commissioner  of  the  Public  Debt. 
(PR  Doc.  93-13289  Filed  6-«-93:  8:45  am] 
■MJNO  coot  oie-as-M 

DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN2900-AD97 

Dependency  and  Income;  Correction 

AGENCY:  Department  of  Veterans  Affiairs. 
ACnOM;  Correction  to  final  regulations. 

WMMARY;  This  document  contains 
corrections  to  the  final  regulations, 
published  Tuesday,  December  15, 1992 
(57  FR  59296),  and  to  the  corrections 
published  Wednesday,  March  3, 1993 
(58  FR  12174).  The  regulations  were 
required  to  implement  legislation  and 
VA  General  Counsel  opinions  on 
dependency,  income,  and  estate. 
EFFECTIVE  DATE:  January  14, 1993. 


FOR  FURTHER  MFORMATKM  CONTACT: 
Steven  Thomberry.  Consultant, 
Regulations  Staff.  Compensation  and 
Pension  Service,  Vetnans  Benefiu 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC,  20420,  (202) 
233-3005. 

Correction  of  Publications 

13^1    [Correded] 

1.  On  page  59298,  in  the  Federal 
Register  of  December  15, 1992,  in  the 
second  column,  in  amendatory 
instruction  3,  "the  heeding  titled 
'income'  is  designated  as  paragraph  (a)" 
should  read  "the  table  is  designated  as 
paragraph  (a)  and  the  heading  'Income' 
is  added  to  the  newly  designated 
paragraph  (a)  prior  to  the  table". 

2.  On  the  same  page  in  §  3.261. 
paragraphs  (b)  and  (c)  within  the  table 
designated  as  paragraph  (a)  are 
removed,  and  new  tables  designated  as 
paragraphs  (b)  and  (c)  are  added  to  read 
as  follows: 

1 3^1    Cttarecter  of  Ineome;  excluelons 
•ndeetatee. 


(a)  Income. 
(b)  Deduction  of  amounts  paid  by  claimant. 


Deduction 


(1)  Unusual  medical  expenses 

(2)  Veteran:  fust  debts,  expenses  o( 
last  Illness  and  burial. 

(3)  Veteran's  spouse  or  child:  ex- 
penses of  last  Ulness  and  burial. 

(4)  Parent's  spouse:  )ust  debts;  ex- 
penses of  last  Wness  and  burial. 

(5)  Prepayment  on  real  property 
nwrtgages  after  death  of  spouse 
(Pub.  L.  91-688). 


Dependertcy 
(parents) 


Not  authorized 
Not  authorized 

Not  authorized 

Not  authorized 

Not  authorized 


Dependency  and 

irxtoflfmity  oon)- 

pensa^ 


Authorized 

Authorized,  ex- 
cept debts. 
Not  auttforized 


Autttorized 

Not  authorized  ... 


Pension;  oid-law 
(vetararM,  surviv- 
ing spouses,  arKl 
children) 


Not  authorized 
Not  authorized 

Not  authorized 


Not  authorized 


Pension;  section 
306  (veterans, 

aurvivir>g 

spouses,  and 

children) 

Authorized 

Authorized _ 

Autttorized 

Authorized 


M3.262(b)(l)and(l). 
§$3.262(m)  «Ml  (o). 

S3.262(n). 

S  3.262(0). 

§83.262(lc){6). 


(c)  Corpus  of  estate. 


Dependency 
(parents) 

Dependency  and 

indemnity  conD- 

ptensation 

Pension:  dd-law 
(veterans,  wid- 
ows, and  chil- 
dren) 

Pension;  section 
306  (veterans, 

surviving 
spouses,  and 

children) 

See 

Considered  con- 
ditionany  

Not  considered  ... 

Not  considered  ... 

Considered 

S  3.263. 

31010 
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3.  On  page  12i:f4  of  the  Federal 
Ragister  of  MarchI  3, 1993,  in  the  second 
column,  in  amendatory  instruction  3, 
the  reference  to  "i  3.216"  is  corrected  to 
read  "§3.261." 

Dalad:  May  24. 1 
B.  Michaal  Berger, 

Director,  Becords 
IFR  Doc  93-13168 

MLUNQ  cooc  •sao-ei-ai 


nagement  Setvkx. 
■  iled  fr-4-93;  8:45  am) 


DEPARTMENT  O '  DEFENSE 

DEPARTMENT  Op  VETERANS 
AFFAIRS 

38  CFR  Part  21 

RIN2900-AF34 

Veterans  Education;  Implementation  of 
Legislation  AffedUng  the  Post-Vietnam 
Era  Veterans'  Educational  Assistance 
Program 

AGENCY:  Department  of  Defense  and 
Department  of  Veterans  Affairs. 
ACTION:  Final  regulations. 


StMMARY:  The  Act  to  amend  title  38, 
United  States  Code,  with  respect  to 
veterans  education  and  employment 
programs  which  was  enacted  on  March 
22,  1991,  has  several  provisions  which 
affect  the  Fost-Vittnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  Chief  anjong  these  is  the 
provision  of  vocfjtional  flight  training  in 
this  program.  These  regulations  will 
acquaint  the  pub  ic  with  the  way  in 
which  the  Department  of  Veterans 
Affairs  (VA)  will  administer  these  new 
provisions  of  law . 

EFFECTIVE  DATES:  The  amendments  to 
§§  21.5060  and  2 1.5100,  lilce  the 
sections  of  law  tliey  implement  are 
retroactively  effe  irtive  on  March  22, 
1991.  The  amenc  ments  to  §§  21.5072, 
21.5138  and  21.5250,  like  the  section  of 
law  they  implem  ant,  are  retroactively 
effective  on  Apn   1, 1991. 
FOR  FURTHER  INFORMATXX*  CONTACT: 
June  C  Schaeffei  (225),  Assistant 
Director  for  Poli(  y  and  Program 
Administration,  Education  Service, 
Veterans  Benefitf  Administration, 
Department  of  Vkerans  Affairs,  810 
Vermont  AvenuJ  NW.,  Washington,  DC 
20420.  (202)  233i-2092. 
SUPPLEMENTARY  MFORMATION:  On  pages 
33474  and  3347<  of  the  Federal  Register 
of  July  29, 1992,  there  was  published  a 
Notice  of  Intent  o  amend  38  CFR  part 
21  in  order  to  im  plement  the  sections  of 
Public  Law  102-16  which  apply  to 
VEAP.  Among  tl  lese  are  the  inclusion  of 


vocational  flight 


training  in  VEAP,  and 


a  changA  in  the  i  ule  concerning  when 


participants  will  be  automatically 
disenrolled  from  the  program.  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
VA  and  the  Department  of  Defense 
received  no  comments,  suggestions  or 
objections.  Accordingly,  VA  and 
Department  of  Defense  are  making  the 
regulations  final. 

The  Department  of  Veterans  Affairs 
and  the  Department  of  Defense  have 
determined  that  these  amended 
regulations  do  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  entitled  Federal 
Regulation.  The  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  and  will  noi  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  have  certified 
that  these  amended  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
amended  regulations,  therefore,  are 
exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  amended  regulations 
directly  affect  only  individuals.  They 
will  have  no  significant  economic 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

VA  and  Department  of  Defense  find 
that  good  cause  exists  for  making  the 
amendments  to  §§  21.5060  and  21.5100, 
like  the  provision  of  law  they 
implement,  retroactively  effective  on 
March  22, 1991.  VA  and  Department  of 
Defense  find  that  good  cause  exists  for 
making  the  amendments  to  §§  21.5072, 
21.5138  and  21.5250,  like  the  provision 
of  law  they  implement,  retroactively 
effective  on  April  1. 1991.  These 
amended  regulations  are  intended  to 
achieve  a  benefit  for  individuals.  The 
maximum  benefits  intended  in  the 
legislation  will  be  achieved  through 
prompt  implementation.  Hence,  a 
delayed  effective  date  would  be  contrary 
to  statutory  design,  would  complicate 
administration  of  the  provision  of  law, 
and  might  result  in  the  denial  of  a 
benefit  to  someone  who  is  entitled  to  it. 


The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program  affected 
by  this  proposal  is  64.120. 

List  of  SubjecU  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabiUtation. 

Approved:  April  28. 1993. 
Jesse  Brown, 
Secretary  of  Veterans  Affairs. 

Approved:  January  28, 1993. 
Robert  M.  Alexander, 

Lieutenant  General.  USAF.  Deputy  Assistant 
Secretary  (Military  Manpower  Sr  Personnel 
Policy). 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  Q— Post-Vietnam  Era 
Veterans'  Educational  Assistance 
Under  38  U.S.C.  Chapter  32 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  21,  subpart  G  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  part  21, 
subpart  G  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a). 

2.  In  §  21.5060  paragraph  (b)(3)  and  its 
authority  citation  are  revised  to  read  as 
follows: 

§21.5060    Disenrollment 

•  •         •         *         • 

(b)*  *  * 

(3)  The  individual  has  not  utilized  all 
of  his  or  her  entitlement  to  benefits 
within  the  10-year  period  stated  in 
§  21.5041,  and  at  the  end  of  one  year 
thereafter  has  not  filed  a  claim  for 
educational  assistance  allowance  as 
provided  in  §  21.5030(c). 

(Authority:  38  U.S.C.  101,  3225.  3232) 

3.  In  §  21.5072  paragraph  (h)  and  its 
authority  citation  are  added  to  read  as 
follows: 

S  21 .5072    Entitlement  charge. 

•  *         •         •         • 

(h)  Flight  training  courses.  (1)  A 
charge  against  the  period  of  entitlement 
for  pursuit  of  a  flight  training  course 
will  be  one  month  for  each  sum  of 
money  paid  equivalent  to  the  dollar 
value  of  a  month  of  entitlement  as 
determined  under  §  21.5138(a)(4)(viii). 
When  this  computation  results  in  a 
period  of  time  other  than  a  full  month, 
the  charge  will  be  prorated. 

(2)  If  the  individual  is  contributing  to 
the  fund  at  the  same  time  that  benefits 
are  being  used  or  subsequently 
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contributes  a  sum  or  sums,  the 
entitlement  charges  will  not  be 
recomputed.  Thus,  if  the  monthly  rate 
arrived  at  under  §  21.5138(a)(4)(viii)  is 
$150  at  the  time  educational  assistance 
allowance  is  paid  for  a  period  of  flight 
training,  the  individual  will  be  charged 
one  month  of  entitlement  for  each  $150 
paid.  If  a  different  monthly  rate  is 
computed  at  the  time  of  a  subsequent 
payment  for  such  training,  no 
adjustment  will  be  made  in  the 
entitlement  charged  for  the  previous 
payment(s)  even  though  the  value  of 
each  month's  entitlement  may  vary  from 
payment  to  payment. 

(Authority;  38  U.S.C,  3231(f);  Pub.  L.  102-16) 
(Apr.  1, 1991) 

4.  In  §  21.5100  paragraph  (d)(1)  and 
the  authority  citation  for  paragraph  (d) 
are  revised  to  read  as  follows: 

§21.5100    Ck>unseling. 

•  •        •        *        • 

(d)  Required  counseling.  (1)  In  any 
case  in  which  VA  has  rated  the  veteran 
as  being  incompetent,  VA  must  provide 
counseling  as  described  in  38  U.S.C. 
3697A  prior  to  selection  of  a  program  of 
education  or  training.The  counseling 
will  follow  the  veteran's  initial 
application  for  beneHts  or  any 
communication  from  the  veteran  or 
guardian  indicating  that  the  veteran 
wishes  to  change  his  or  her  program. 
This  requirement  that  counseling  be 
provided  is  met  when — 

•  •        •        •        • 

(Authority:  38  U.S.C.  3241,  3697A) 

5.  In  §  21.5138  paragraph  (a)(5)  and  its 
authority  citation  are  added  to  read  as 
follows: 

§21.5138    Computation  of  benefits 
payments  and  monttily  rates. 

•  *        •         •         • 

(a)*   *   * 

(5)  For  flight  training  the  entitlement 

factor  will  be  computed  as  follows: 

(i)  Enter  the  amount     (a) 

of  the  individual's 

.    contributions  re- 
maining in  the 
fund. 

(ii)  Enter  the  indi-        (b) 

vidual's  remain- 
ing months  of  en- 
titlement. 

(iii)   Divide   line  a  by   line  b.    (1) 

Enter  the  quotient. 

(iv)  Enter  two  times  the  amount    (2) 

in  line  1. 

(v)  Enter  the  amount    (c) 

of  the  contribu- 
tions, if  any,  re- 
maining in  the 
fund  which  the 
Secretary  of  De- 
fense contributed 
for  the  individual. 


(vi)  Enter  the  indi-        (d) 

vidual's  remain- 
ing months  of  en- 
titlement. 

(vii)  Divide  line  c  by  line  d.    (3). 
Enter  the  quotient. 

(viii)  Total  (lines  1.  2  and  3)  (4) 

(ix)  Enter  the  (e) 

charges  for  flight 
training  certined 
by  the  school. 

(x)  Multiply  line  e  by  .60  (5) . 

(xi)   Divide   line   5   by   line   4.    (6) . 
Enter  the  quotient.  (This  is  the 
entitlement  factor.) 

(Authority  38  U.S.C.  3231(f)) 


6.  Section  21.5250  is  revised  in  its 
entirety  to  read  as  follows. 

§2f.52S0    Courses. 

(a)  General.  In  administering  beneHts 
payable  under  chapter  32,  title  38, 
U.S.C,  the  Department  of  Veterans 
Affairs  and,  where  appropriate,  the  State 
approving  agencies  shall  apply  the 
following  sections  in  the  same  manner 
as  they  were  applied  in  the 
administration  of  chapters  34  and  36. 

(1)  Section  21.4250  (except  paragraph 
(c)(1)) — Approval  of  courses. 

(2)  Section  21.4251— Period  of 
operation  of  course. 

(3)  Section  21.4252 — (except 
paragraph  (0) — Courses  precluded. 

(4)  Section  21.4253— Accredited 
courses. 

(5)  Section  21.4254 — Nonaccredited 
courses. 

(6)  Section  21.4255— Refund  policy; 
nonaccredited  courses. 

(7)  Section  21.4256 — Correspondence 
courses. 

(8)  Section  21.4257— Cooperative 
courses. 

(9)  Section  21.4258— Notice  of 
approval. 

(10)  Section  21.4259 — Suspension  or 
disapproval. 

(11)  Section  21.4260— Courses  in 
foreign  countries. 

(12)  Section  21.4261— Apprentice 
courses. 

•   (13)  Section  21.4262— Other  training 
on-the-job  courses. 

(14)  Section  21.4265— Practical 
training  approved  as  institutional 
training. 

(15)  Section  21.4266 — Courses  offered 
at  subsidiary  branches  or  extensions. 

(Authority:  38  U.S.C.  3241,  3473.  3476,  3672, 
3675,  3676,  3678,  3679,  3686,  3689) 

(b)  Flight  courses.  In  administering 
benefits  payable  for  flight  training  under 
chapter  32,  title  38,  U.S.C.  VA  and  the 
State  approving  agencies  will  apply  the 
provisions  of  §  21.4263  Flight  training — 
38  U.S.C.  chapters  30  and  32  and  10 
U.S.C.  chapter  106.  Educational 


assistance  allowance  is  payable  for 
flight  training  undertaken  by  a  veteran 
or  serviceperson  after  March  31, 1991, 
but  is  not  payable  for  a  course  of  flight 
training  which  commences  after 
September  30, 1994. 

(Authority:  38  U.S.C.  3241;  Pub.  L  102-16) 
(Apr.  1. 1991) 

[FR  Doc.  93-13349  Filed  6-4-93;  8:45  am] 

WLUNO  COOE  S32»-01-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-4663-2J 

Vermont;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revisions 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Reopening  of  comment  period 

for  immediate  final  rule. 

SUMMARY:  EPA  is  reopening  the 
comment  period  for  the  immediate  final 
rule  of  the  Final  Authorization  of  the 
State  of  Vermont's  Hazardous  Waste 
Management  Program  Revisions 
published  in  the  Federal  Register  on 
May  3, 1993  (58  FR  26242).  This  action 
sets  forth  the  times  and  locations  at 
which  the  State  of  Vermont's  hazardous 
waste  program  revision  application  is 
available  for  public  inspection,  and 
extends  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  application.  In 
addition,  this  notice  makes  the 
following  correction  to  58  FR  26242  of 
May  3, 1993.  Page  26250,  second 
column,  last  line,  reads  Appendix  II, 
and  should  read  Appendix  VIII. 
DATES:  Written  comments  must  be 
received  on  or  before  the  close  of 
business  on  July  7, 1993.  Final 
authorization  for  Vermont  shall  be 
effective  on  August  6, 1993,  unless  EPA 
publishes  a  prior  Federal  Register 
action  withdrawing  this  Immediate 
Final  Rule. 

ADDRESSES:  Written  comments  must  be 
mailed  to  Geri  Mannion,  U.S.  EPA, 
Region  I,  HPR-CANl,  J.F.K.  Federal 
Building,  Boston,  Massachusetts, 
02203-2211.  Copies  of  Vermont's 
program  revision  application  are 
available  at  the  following  addresses  for 
inspection  and  copying:  Agency  of 
Natural  Resources,  Department  of 
Environmental  Conservation,  State  of 
Vermont,  103  S.  Main  Street,  West 
Office  Building,  Waterbury,  Vermont 
05671-0404,  Phone  (802) 244-«702. 
Business  Hours:  7:45  a.m.  to  4:30  p.m. 
U.S.  EPA  Region  I  Library,  One 
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Congress  Streetl  11th  Floor,  Boston, 
Massachusetts.  102203.  Phone:  (617) 
565-3300.  Business  Hours:  8:30  a.m.  to 
4:30  p.m.  Written  comments  should  be 
sent  to  Geri  Mannion  at  the  address 
below. 

FOR  FURmER  MFORMATION  CONTACT:  Geri 
Mannion.  U.S.  tPA.  Region  I.  HPR- 
CANl,  J.F.K.  F^eral  Building,  Boston. 
MassachusettsJ02203-2211.  Phone: 
(617)573-9657, 

SUPPt.EMENTARY  INFORMATION: 
Background 

Any  State  wHich  seeks  to  administer 
and  enforce  a  hazardous  waste  program 
pursuant  to  setlion  3006(b)  of  RCRA. 
may  develop,  and,  after  notice  and 
opportunity  foe  public  hearing,  submit 
to  the  Adminisjrator  of  EPA,  or  his  or 
her  designee,  an  application  for 
authorization  of  such  program.  A  state's 
application  for  authorization  must  be 
consistent  with  40  CFR  part  271.  EPA 
will  approve  a  ktate  hazardous  waste 
program  which  is  equivalent  to,  and  no 
less  stringent  tian  the  federal 
requirements  for  those  provisions  for 
which  a  state  seeks  authorization.  Upon 
authorization,  1 1  state  is  authorized  to 
carry  out  its  au  thorized  program  in  lieu 
of  the  Federal  program. 

The  State  of  yermont  has  applied  for 
flnal  authorization  for  revisions  to  its 
base  RCRA  hazardous  waste  program, 
and  for  final  authorization  for  non- 
HSWA  requirements  prior  to  Non- 
HSWA  Cluster  I.  Non-HSWA  Clusters 
I-V.  HSWA  Cli  ister  I.  and  Toxicity 
Characteristic  Leaching  Procedure 
(TCLP)  for  HSWA  Cluster  D.  The  United 
States  Environ  nental  Protection  Agency 
(EPA)  has  revii  iwed  Vermont's 
application  ami  has  made  a  decision, 
subject  to  publ  c  review  and  comment, 
that  Vermont's  hazardous  waste 
program  revisi  )n  application  satisfies 
all  the  requirei[ients  necessary  to  qualify 
for  final  authoi  ization.  Thus,  EPA 
intends  to  approve  Vermont's  hazardous 
waste  program  revisions.  Vermont's 
application  foi  program  revision  is 
available  for  p  iblic  review  and 
comment.  To  ^ee  the  complete  Federal 
Register  notice  for  the  Authorization, 
the  reader  is  directed  to  58  FR  26242. 

Approval  ofiVermont's  program 
revision  shall  become  effective  in  sixty 
(60)  days  unlets  adverse  comments 
pertaining  to  the  State's  program 
revisions  are  r  iceived  by  the  end  of  the 
comment  period.  If  adverse  comments 
are  received,  HPA  will  publish  either  (1) 
a  withdrawal  of  the  immediate  final 
decision  or  (2)  a  notice  containing  a 
response  to  connments  which  either 
affirms  that  th ;  immediate  final 


decision  takes  effect  or  reverses  the 
decision. 

Dated:  May  25, 1993. 
Paul  G.  Keough. 
Acting  Regional  Administrator. 
|FR  Doc.  93-13229  Filed  6-4-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  402 
RIN  0970-AA79 

State  Legalization  impact  Assistance 
Grants  (SLIAG) 

AGENCY:  Administration  for  Children 

and  Families.  HHS,  Office  of  Refugee 

Resettlement. 

ACTION:  Final  rule  with  comments. 

SUMMARY:  This  rule  amends  the  final 
rule  implementing  the  State 
Legalization  Impact  Assistance  Grants 
(SLIAG).  This  action  establishes  the 
deadline  by  which  States'  fiscal  year 
1994  SLIAG  applications  are  due  as  of 
July  1. 1993,  and  the  deadline  by  which 
a  State's  FY  1994  application  must  be 
approvable  by  the  Secretary  as  of 
September  15, 1993.  It  also  requires  that 
States  report  actual  costs  for  the  first 
and  second  quarters  of  FY  1993  along 
with  their  FY  1994  applications.  These 
actions  are  necessary  so  that  FY  1994 
allocations,  which  by  Congressional 
action  must  be  made  available  to  States 
by  October  15, 1993,  may  be  calculated 
and  awarded  by  the  mandated  deadline. 
DATES:  Final  rule  effective  on  June  7, 
1993;  comments  must  be  received  on  or 
before  July  7. 1993. 

ADDRESSES:  Comments  may  be  mailed  to 
Division  of  State  Legalization  and 
Repatriation.  Office  of  Refugee 
Resettlement,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade.  SW..  6th  fioor.  Washington. 
DC  20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Smith  (Director.  Division  of 
State  Legalization  and  Repatriation). 
202-401-9255  (FTS  441-9255). 
SUPPLEMENTARY  INFORMATION:  State 
Legalization  Impact  Assistance  Grants 
(SLIAG)  are  mandated  by  the 
Immigration  Reform  ancj  Control  Act  of 
1986  (IRCA)  (Pub.  L.  99-603).  as 
amended.  The  purpose  of  SLIAG  is  to 
lessen  the  financial  impact  on  State  and 
local  governments  that  may  result  from 
the  legalization  of  aliens  under  IRCA. 


Public  Law  102-170.  dated  November 
26, 1991,  amended  IRCA  in  two 
important  respects: 

(1)  It  amended  section  204(a)(1)(C). 
which  effectively  deferred  funds  that 
had  been  previously  appropriated  from 
fiscal  years  1990  and  1991  to  FY  1993 
for  costs  incurred  on  or  after  October  1. 
1989  (including  Federal,  State  and  local 
administrative  costs);  and 

(2)  It  added  a  paragraph  creating 
section  204(b)(5),  which  directed  the 
Secretary  to  make  allotments  to  States 
under  paragraph  (1)  no  later  than 
October  15. 1992. 

The  Department's  FY  1993 
Appropriations  Act.  Pub.  L.  102-394. 
dated  October  6, 1992,  further  amends 
section  204(a)(1)(C)  of  IRCA  by  making 
those  funds  effectively  deferred  from 
fiscal  years  1990  and  1991  to  FY  1993 
(by  Pub.  L.  102-170)  available  in  part  in 
both  fiscal  years  1993  and  1994.  It 
designates  the  amount  to  be  made 
available  in  FY  1994,  with  the 
remainder  to  be  made  available  in  FY 
1993.  The  House  Conference  Report 
accompanying  the  bill  states, 
"Consistent  with  the  fiscal  year  1993 
grant  cycle,  the  conferees  expect  the 
fiscal  year  1994  funds  to  be  distributed 
by  October  15, 1993."  H.R.  REP  No. 
102-974. 102d  Cong..  2d  Sess.  28 
(1992). 

The  Department  published  a  final 
rule,  45  CFR  part  402,  implementing 
section  204  of  IRCA.  on  March  10. 1988, 
and  has  subsequently  amended  that  rule 
in  response  to  programmatic  and 
administrative  requirements.  In  order  to 
be  responsive  to  new  section  204(b)(5) 
of  IRCA  described  above,  the 
Department  amended  the  SLIAG 
regulation  to  establish  July  1. 1992  as 
the  date  by  which  States'  FY  1993 
applications  must  have  been  received  by 
the  Department,  and  September  15. 

1992  as  the  date  by  which  a  State's  FY 

1993  application  must  have  been 
approvable  by  the  Secretary  (57  FR 
19385,  May  6. 1992).  The  Congressional 
mandate  with  respect  to  FY  1994 
allocations  requires  that  these 
timeframes  be  maintained  for  the  FY 

1994  application  process.  This  rule 
therefore  amends  section  402.43  by 
establishing  July  1. 1993  as  the  date  by 
which  States'  FY  1994  applications 
must  be  received  by  the  Hiepartment. 
and  September  15, 1993,  as  the  date  by 
which  a  State's  FY  1994  application 
must  be  approvable  by  the  Secretary. 

SLIAG  allocations  are  made  to  States 
based  on  the  factors  enumerated  in 
section  402.31(a)  of  the  SLLAG 
regulation.  Fifty  percent  of  a  State's 
allocation  in  a  fiscal  year  is  based  on  the 
ratio  of  SLIAG-related  costs  in  the  State 
to  the  total  of  all  such  costs  in  all  States. 
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This  ratio  is  determined  using  States' 
cost  data  pursuant  to  45  CFR  402.31(b). 
including  actual  cost  data  required 
under  45  CFR  402.51(e),  for  all  fiscal 
years  prior  to  the  year  of  the 
appropriation. 

bince  FY  1994  allotments  must  be 
made  to  States  by  October  15, 1993, 
States  will  not  have  reported  FY  1993 
actual  cost  information  in  time  for  the 
Department  to  use  it  for  the  allocation 
formula.  The  inability  of  States  to 
include  their  FY  1993  actual  cost  data 
in  the  allocation  process  may  cause  an 
inequitable  treatment  of  States  in  the 
allocation  of  FY  1994  funds.  In  order 
that  the  best  data  available  be  used  in 
the  computation  of  State  SLIAG 
allocations,  we  are  requiring  that  States 
submit  actual  cost  data  for  the  first  and 
second  quarters  of  FY  1993  along  with 
their  FY  1994  applications.  This  process 
was  followed  for  the  FY  1993 
allocations.  It  ensures  that  all  States  are 
treated  equitably  in  the  allocation 
process,  based  on  the  best  available 
information. 

We  are  therefore  amending  section 
402.31(b)  to  establish  that  the 
computation  of  State  allocations  for  FY 
1994  will  include  States'  actual  cost 
data  for  the  first  and  second  quarters  of 
FY  1993,  and  §  402.51(e)  to  require  that 
actual  cost  data  for  those  two  quarters 
must  be  reported  along  with  States'  FY 
1994  applications,  that  is.  by  July  1, 
1993. 

It  is  important  to  note  that  the  total 
reporting  burden  on  States  has  not 
changed.  Section  402.51(c)  requires  that 
States  provide  information  on  the  status 
of  each  fiscal  year's  funds,  as  of 
September  30,  for  the  fiscal  year.  This 
requirement,  which  is  reported  using 
SF-269,  remains  unchanged  by  this 
amendment.  Section  402.51(e)  requires 
that  States  must  report  the  actual 
SLIAG-related  costs  incurred  during  the 
fiscal  year.  This  amendment  divides 
that  requirement  into  two  separate 
reporting  dates,  as  was  the  case  for  FY 
1992;  that  is,  the  first  and  second 
quarters  of  FY  1993  actual  cost  data 
must  be  reported  along  with  FY  1994 
applications  by  July  1, 1993,  and  the 
third  and  fourth  quarters  of  FY  1993 
actual  cost  data  must  be  reported  by  the 
regulatory  due  date  for  annual  reports, 
no  later  than  90  days  after  the  end  of  the 
Federal  fiscal  year. 

In  addition  to  the  fact  that  the  total 
regulatory  reporting  burden  remains 
unchanged  by  these  amendments,  a 
State  may  still  amend  its  annual  report 
on  actual  SLIAG-related  costs  at  any 
time  to  refiect  current  information.  This 
means  that,  as  was  the  case  for  FY  1992 
actual  costs,  a  State  would  not  be 
precluded  from  reporting  its  actual 


SLIAG-related  costs  for  all  of  FY  1993 
as  part  of  its  annual  report  due  no  later 
than  90  days  after  the  end  of  the  fiscal 
year,  even  though  it  will  have  reported 
two  quarters  of  actual  costs  along  with 
its  FY  1994  application.  Alternatively, 
the  State  could  report  updated  actual 
SLIAG-related  costs  foV  the  first  and 
second  quarters  along  with  its  report  on 
the  third  and  fourth  quarters. 

Because  the  amendments  set  out  in 
this  rule  pertain  to  agency  procedure  or 
practice  under  section  553(b)  of  the 
Administrative  Procedure  Act.  we  have 
dispensed  with  a  Notice  of  Proposed 
Rulemaking.  We  will  consider  any 
comments  received  and,  if  necessary, 
publish  another  rule. 

Regulatory  Procedure* 

In  accordance  with  5  U.S.C.  605(b), 
the  Secretary  certifies  that  this  rule  does 
not  have  a  significant  adverse  economic 
impact  on  small  business  entities.  This 
rule  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  ofE.O.  12291. 

Paperwork  Reduction  Act 

Although  this  amendment  requires 
States  to  report  actual  costs  for  the  first 
and  second  quarters  of  FY  1993  along 
with  their  FY  1994  applications,  this 
rule  imposes  no  new  reporting  or 
recordkeeping  requirements  subject  to 
Office  of  Management  and  Budget 
clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.565,  State  Legalization 
Impact  Assistance  Grants) 

List  of  Subjects  in  45  CFR  Part  402 

Administrative  cost,  Allocation 
formula.  Aliens,  Allotment.  Education, 
Grant  programs,  Immigration, 
Immigration  Reform  and  Control  Act, 
Public  assistance,  Public  health 
assistance,  Reporting  and  recordkeeping 
requirements.  State  Legalization  Impact 
Assistance  Grants. 

Dated:  April  14.  1993. 
Laurence ).  Love, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

DatediMay  14, 1993. 
Donna  E.  Shalala,  . 

Secretary,  Department  of  Health  and  Human 
Services. 

For  the  reasons  set  out  in  the 
preamble,  45  CFR  part  402  is  amended 
as  follows: 

PART  402— STATE  LEGALIZATION 
IMPACT  ASSISTANCE  GRANTS 

1.  The  authority  citation  for  part  402 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1255a  note,  as 
amended. 


2.  Section  402.31  is  amended  by 
revising  the  first  and  second  sentences 
in  paragraph  (b)(2)  to  read  as  follows: 

1 402.31    Det«rmin«tion  of  •llocatkw)*. 


(b)*  •  * 

(2)  For  all  years  except  fiscal  years 
1993  and  1994,  the  Department  will 
determine  each  State's  SLIAG-related 
costs  to  be  included  in  the  computation 
of  its  allocation  for  a  fiscal  year  by 
adding  to  the  sum  of  SUAG-related 
costs  reported  for  all  previous  fiscal 
years  by  that  State,  pursuant  to 
§  402.51(e)  (1)  and  U],  t!ie  total  amount 
of  estimated  SLIAG-related  costs 
included  in  the  State's  approved 
application  for  that  fiscal  year,  pursuant 
to  §  402.41(c)  (1)  and  (2).  For  fiscal  years 
1993  and  1994,  the  Department  will  add 
to  the  amount  of  estimated  SLIAG- 
related  costs  included  in  the  State's 
approved  applications  for  fiscal  years 

1993  and  1994,  respectively,  the  sum  of 
SLIAG-related  costs  for  all  previous 
years  ending  with  FY  1991  (for  FY  1993 
applications)  or  FY  1992  (for  FY  1994 
applications],  and  the  first  and  second 
quarters  of  FY  1992  (for  FY  1993 
applications)  or  FY  1993  (for  FY  1994 
applications],  pursuant  to 

§  402.52(e)(4).   *   •   * 

3.  Section  402.43  is  amended  by 
revising  the  first  and  second  sentences 
in  paragraph  (a),  and  the  first  and 
second  sentences  in  paragraph  (b).  to 
read  as  follows: 

$402.43    Application  deadline. 

(a)  An  application  from  a  State  for 
SLIAG  funds  for  any  Federal  fiscal  year 
except  fiscal  years  1993  and  1994  must 
be  received  by  the  Department  by 
October  1  of  that  fiscal  year. 
Applications  for  fiscal  years  1993  and 

1994  must  be  received  by  July  1. 1992. 
and  July  1. 1993.  respectively.  •  •  * 

(b)  In  order  to  receive  funds  under 
this  part,  a  State's  application  for  any 
fiscal  year  except  fiscal  years  1993  and 
1994  must  be  approvable  by  the 
Secretary  by  December  15  of  that  fiscal 
year.  Applications  for  fiscal  years  1993 
and  1994  must  be  approvable  by  the 
Secretary  by  September  15. 1992,  and 
September  15.  1993.  respectively.  •   •   * 

4.  Section  402.51  is  amended  by 
revising  the  first  sentence  in  paragraph 
(e)(1).  and  paragraph  (e)(4),  to  read  as 
follows: 

§402.51    Reporting. 

•         •         •         •         • 

(e)(1)  For  all  years  except  fiscal  years 
1992  and  1993,  a  State's  annual  report 
must  also  provide  the  actual  SLIAG- 
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related  costs  incurred  during  the  fiscal 
year.*  *  • 

•        •        • 


(4)  For  Rscal 
State  must  repor 
costs,  pursuant 
and  (3)  of  this 
set:ond  quarters 
application  for 
years  1993  and 
accordance  with 
and  for  the  third 
accordance  with 
section. 


yjars 


t) 
se  nion. 


1992  and  1993,  a 
actual  SUAG-related 
paragraphs  (e)  (1),  (2) 
for  the  first  and 
along  with  its 
SLIAG  funding  for  fiscal 
1994,  respectively,  in 
§402.43(a)  of  this  part, 
and  fourth  quarters  in 
paragraph  (a)  of  this 


(Approved  by  the 
Budget  under  ~ 


I  IHtce  of  Management  and 
Coni  rol  Number  0970-0079) 


(FR  Doc  93-1 297C 
wtuma  cooc  4im-«  -m 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  61 

(CC  Docket  No.  8t-313 


icy 
I  rat  ts 


Filed  6-4-93;  8:45  ami 


;  FCC  93-206] 

Policy  and  Ruleb  Concerning  Rates  for 
Dominant  Carriers 

AGENCY:  Federall  Communications 

Commission. 

action:  Final  ru 


e. 


1  Mjy 


21, 1993,  the 

an  Order  and 
Rulemaking  (May  21 
21  Order  the 

the  rule  excluding 
from  price  caps.  The 
said  that  the 
provide  an 
if  it  decided  to 
of  excluding 
from  price  cap 

of  this  action  is  to 
the  price  cap  plan  and 
Act,  because  of  the 
promotional  and 
rates,  as  well  as  other 


>en 


SUMMARY:  On 

Commission  rehiased 

Notice  of  Propoied 

Order).  In  the 

Commission  vadates 

promotional  rati  is 

Court  of  Appeals 

Commission  shduld 

adequate  explar  ation 

sustain  the  pol 

promotional 

indexes.  The  indent 

serve  the  goals 

the  Communications 

difference  betw 

general  schedui 

considerations. 

EFFECnVE  DATE:  May  21,  1993. 

FOR  FllFr^ER  (Nf  ORMATION  CONTACT: 

Mary  Brown,  Id.  (202)  632-6387. 

SUPPt^MENTARY  INFORMATION:  On 

September  8, 1<.  92,  the  United  States 

Court  of  Appea  s  for  the  District  of 

Columbia  Circu  it  remanded  this 

proceeding  to  tl  le  Commission  for 

further  consideration  of  the 

Commission's  { olicy  governing  price 

cap  treatment  of  AT&T's  promotional 

offerings.  The  Qommission  had 

previously  concluded  that  excluding 

promotional  rales  from  price  cap 

regulation  on  a  prospective  basis  would 

serve  the  goals  }f  the  price  cap  plan  and 

the  Communia  tions  Act.  To  resolve  the 


issues  before  it  on  remand,  the 
Commission  now  vacates  its  prior 
decision  on  this  issue  and  the  rule 
excluding  promotional  rates  from  price 

caps. 

It  is  Ordered.  That  the  portion  of  the 
AT&T  Price  Cap  Reconsideration  Order 
amending  §61.42  of  the  Commission's 
Rules  by  adding  Section  61.42(c)(10).  IS 
VACATED. 

List  of  Subjects  in  47  CFR  Part  61 

Communications  common  carriers. 

Amended  Rules 

Part  61  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  61— TARIFFS 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat.  1066.  as 
amended;  47  U.S.C.  154.  Interpret  or  apply 
Sec.  203,  48  Stat.  1070;  47  U.S.C  203. 

§61.42    [Amended] 

2.  Section  61.42(c)(10)  is  removed  and 
reserved. 

Federal  Communications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

|FR  Doc.  93-13297  Filed  6-4-93;  8:45  am) 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Part  801 
RIN-290O-AG52 

VA  Acquisition  Regulation:  Veterans 
Affairs  Acquisition  Regulation  System 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  the  VA 
Acquisition  Regulation  (VAAR)  to 
clarify  guidance  on  the  procedures  for 
processing  interagency  agreements.  This 
amendment  will  also  clarify  that  VA/ 
Department  of  Defense  (DoD)  Sharing 
Agreements,  executed  under  the 
authority  of  Public  Laws  97-174  and 
102-585,  do  not  require  review  by  the 
Office  of  Acquisition  and  Materiel 
Management. 

EFFECTIVE  DATE:  June  7, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherry  Patton,  Acquisition  Policy 
Division  (95A),  Office  of  Acquisition 
and  Materiel  Management,  EJepartment 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420. 
(202) 233-5001. 


SUPPt^MENTARY  INFORMATION: 

I.  Background 

The  existing  guidance  set  forth  in 
VAAR  801.602-70  states  that  only 
interagency  agreements  of  $5,000  or 
more  will  be  submitted  for  legal/ 
technical  review.  This  amendment  will 
clarify  the  regulation  to  state  that  all 
interagency  agreements,  regardless  of 
dollar  value,  will  be  submitted  for 
review. 

In  addition,  a  reference  to  VA  Manual 
M-1,  Part  I,  Chapter  I,  Section  XI  is 
being  added  for  guidance  on  processing 
VA/DoD  Sharing  Agreements. 

II.  Executive  Order  12291 

Pursuant  to  the  memorandum  from 
the  Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,  this  rule  is 
exempt  from  sections  2  and  4  of 
Executive  Order  12291. 

III.  Regulatory  Flexibility  Act  (RFA) 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  these  amendments  do  not 
come  within  the  term  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601(2)  and  are,  therefore,  not 
subject  to  the  requirements  of  the  Act. 
Additionally,  these  amendments  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 

IV.  Paperwork  [Reduction  Act 

The  amendment  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44 
use.  3501  et  seq. 

List  of  Subject  in  48  CFR  Part  801 

Government  procurement. 
Approved:  May  18, 1993. 
lesse  Brown, 

Secretary  of  Veterans  Affairs. 

For  reasons  set  forth  in  the  preamble, 
48  CFR  chapter  8,  part  801  is  amended 
as  set  forth  below: 

1.  The  authority  citation  for  part  801 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 
486(c). 

PART  801— VETERANS  AFFAIRS 
ACQUISITION  REGULATION  SYSTEM 

Subpart  801 .6    [Amended] 

801.602-70    [Ammded] 

2.  In  section  801.602-70  paragraph 
(a)(40(viii),  remove  the  words 
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"involving  the  expenditures  of 
Department  of  Veterans  Affairs  funds  of 
$5,000  or  more"  and  add.  in  their  place, 
the  words  "regardless  of  dollar  value. 
Those  agreements  of  $5,000  or  more  will 
be  forwarded  to  General  Counsel  for 


legal  review.  VA/DoD  Sharing 
Agreements  executed  under  the 
authority  of  Public  Law  97-174  (38 
U.S.C.  8111)  and  sections  201-206  of 
Public  Law  102-585  are  exempt  from 
review  by  the  Office  of  Acquisition  and 


Materiel  Management;  however,  they 
must  be  approved  in  accordance  with 
VA  Manual  M-1,  Part  I,  Chapter  1, 
Section  XI." 

IFR  Doc.  93-13346  Filed  6-4-93;  8:45  ami 
MLUNO  CODE  1320-01-^-11 
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Proposed  Rules 


Ttiis  section  of  th<  FEDERAL  REGISTER 
contains  notices  ti  the  poWic  o<  the  proposed 
issuance  of  njies  end  regulations.  The 
purpose  of  these  notices  «  to  give  interested 
persons  an  opportunity  to  participate  in  the 
ruie  maiong  prior  Jo  the  adoption  of  the  final 
ruiM. 


DEPARTMENT  |OF  TRANSPORTATION 

Federal  Aviatidn  Administration 

14  CFR  Part  39 

[Docket  No.  93-4w-04-AO] 


Airworthiness 
Helicopter 
and  206L  Seriek 


}irectives;  Bell 
Texfron,  Inc.  Model  206B 
Helicopters 


AGENCY:  Federal 
Administration, 
action:  Notice 
(NPRM). 


Aviation 
DOT. 
}f  proposed  rulemaking 


SUMMARY:  This  document  proposes  the 
supersedure  of  ain  existing  airworthiness 
directive  (AD),  applicable  to  Bell 
Helicopter  Texiron,  Inc.  (BHTI)  Model 
206B  and  206L  series  helicopters,  that 
currently  requi:  ^es  a  revision  to  the 
Limitations  Section  of  the  FAA- 
approved  Rotoi  craft  Flight  Manual 
Supplement  (R  TvlS)  and  replacement  of 
the  engine  power-out  warning  sensor  on 
BHTI  Model  2G  6B  and  206L  series 
helicopters  equipped  with  Allison  250- 
C20R  engines  by  a  Soloy  supplemental 
type  certificatidn  program.  This  action 
would  require  i  \  new  revision  to  the 
Limitations  Se<  lion  of  the  FAA- 
approved  RFM  3,  and  would  remove  the 
requirement  fo  replacement  of  the 
engine  power-(  at  warning  sensor.  This 
proposal  is  prompted  by  a  reevaluation 
of  the  need  for  an  engine  power-out 
warning  sensoi  based  on  the  lack  of 
reported  opera  ional  occiurences  of  the 
false  engine-ou  t  warnings.  The  actions 
specified  by  thp  proposed  AD  are 
intended  to  maintain  a  heightened  pilot 
awareness  thau  false  engine-out 
warnings  may  still  occur  when 
practicing  autarotations  and  could 
result  in  an  unpecessary  emergency 
autorotative  laiiding. 
DATES:  Comme  nts  must  be  received  by 
July  22, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  Ho.  93-SW-04-AD,  4400 
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Blue  Mound  Road.  Fort  Worth.  Texas 
76106.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
hoHdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  bora 
Soloy  Corporation.  450  Pat  Kennedy 
Way  SW.,  Olympia,  Washington  98501- 
7298.  This  information  may  oe 
examined  at  the  FAA,  Office  of  the 
Assistant  Chief  Counsel.  4400  Blue 
Mound  Road,  bldg.  3B,  room  158.  Fort 
Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stephen  Bray,  Aerospace  Engineer. 
FAA,  Seattle  Aircraft  Certification 
Office,  Propulsion  Branch,  ANM-140S, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056, 
telephone  (206)  227-2681.  fax  (206) 
227-1181. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SW-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93_SW-04-AD,  4400  Blue  Mound  Road, 
Fort  Worth,  Texas  76106. 

Discussion 

On  October  22. 1991,  the  FAA  issued 
AD  91-23-15,  Amendment  39-8084  (56 
FR  63631,  dated  December  5. 1991).  to 
require  a  revision  to  the  Limitation 
Section  of  the  FAA-approved  Rotorcraft 
Flight  Manual  Supplement  (RFMS)  and 
replacement  of  the  engine  power-out 
warning  sensor  (sensor)  on  Bell 
Helicopter  Textron  Inc.  (BHTI)  Model 
206B  and  206L  series  helicopters 
equipped  with  Allison  250-C20R 
engines  by  a  Soloy  supplemental  type 
certification  program  (Supplemental 
Type  Certificate  (STC)  No.  SH  4169NM. 
SH  4179NM,  and  SH  4729NM).  That 
action  was  prompted  by  a 
manufacturer's  report  of  false  engine-out 
warnings  experienced  during  a 
production  flight  test.  The  requirements 
of  that  AD  are  intended  to  prevent  a 
false  engine-out  warning  to  a  pilot  when 

i)racticing  autorotations,  which  could 
ead  to  an  unnecessary  emergency 
autorotative  landing. 

Since  the  issuance  of  that  AD. 
discussions  with  the  STC  holder  and  the 
engine  manufacturer  end  review  of 
fli^t  test  data  have  convinced  the  FAA 
to  propose  a  new  warning  for  the  RFMS 
that  is  applicable  to  part  number  (P/N) 
206-075-545-001  sensors  only,  and  to 
delete  the  requirement  for  removal  of 
that  sensor  and  installation  of  other 
sensors.  Soloy  Corporation  Service 
Bulletin  02-680,  revised  Dec.  8, 1992, 
which  concerns  this  new  warning  for 
the  RFMs,  was  approved  by  the  FAA. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  91-23-15  to  require  a 
new  warning  statement  in  the 
limitations  section  of  the  RFMS  and  to 
delete  the  requirement  to  replace  the 
sensor.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

The  FAA  estimates  that  19  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  one  work  hour  pei 
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helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,045. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  13S4(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.13    [AnwKlMl] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-8084  (56  FR 
63631,  December  5, 1991).  and  by 
adding  a  new  airworthiness  directive 
(AD),  to  read  as  follows; 

Bell  Helicopter  Textron,  Inc.  (BHTI):  Docket 
No.  93-SW-04-AD.  Supersedes  AD  91- 
23-15,  Amendment  39-8084,  Docket 
Number  91-ASW-16. 
Applicability:  Model  206B  and  206L  series 
helicopters,  equipped  with  Allison  250-C20R 
engine  power-out  warning  sensors,  part 


number  (P/N)  206-075-545-001.  in 
accordance  with  Supplemental  Type 
Certificates  (STC)  SH  4169NM.  SH  4179NM, 
and  SH  4729NM.  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  alert  the  pilot  of  a  potential  false 
engine-out  warning  when  practicing 
autorotations  that  could  result  in  an 
unnecessary  emergency  autorotative  landing, 
accomplish  the  following: 

(a)  VVithin  10  days  after  the  effective  date 
of  this  AD,  revise  the  Limitation  Section  of 
the  FAA-approved  Rotorcraft  Flight  Manual 
Supplement  (RFMS)  by  adding  the  warning 
statement  and  note  contained  in  the 
description  section  of  Soloy  Corporation 
Service  Bulletin  02-680,  revised  December  8, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  he 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Transport 
Airplane  Directorate.  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056.  Operator^ 
shall  submit  their  requests  through  an  FAA 
Principal  Maintenance  Inspector,  who  may 
concur  or  comment  and  then  send  it  to  the 
Manager,  Seattle  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  Seattle  Aircraft 
Certification  Office. 

(c)  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Fort  Worth,  Texas,  on  May  10, 
1993. 

James  0.  Erickson, 

Manager,  Rotorcraft  Directorate.  Aircraft 
Certification  Service. 
|FR  Doc.  93-13306  Filed  6-4-93;  8:45  am] 

WUJNO  CODC  4*10-I»-P 


14  CFR  Part  39 

[Docket  No.  90-NM-129-AD] 

Airworthiness  Directives;  de  Havilland, 
Inc.,  Model  DHC-8-100  and  DHC-8- 
300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Supplemental  notice  of 
proposed  rulemaking;  reopening  of 
comment  period. 

SUMMARY:  This  document  revises  an 
earlier  proposed  airworthiness  directive 
(AD),  applicable  to  de  Havilland  Model 
DHC-«-100  and  DHC-8-300  series 
airplanes,  that  would  have  required 
inspections  of  the  flap  primary-drive 
torque  tube  system  to  detect  cracks, 
operational  checks  of  the  torque  sensor 
to  detect  malfunctions,  and  replacement 
with  serviceable  parts,  if  necessary.  That 


f>roposal  was  prompted  by  reports  of 
ailure  of  the  Hap  torque-tube  at  the 
splined  coupling  due  to  improper  heat 
treatment  in  a  certain  batch  of  parts,  and 
a  report  of  a  malfunctioning  torque 
sensor  in  the  secondary-drive  system. 
This  action  revises  the  proposed  rule  by 
proposing  to  require  the  installation  of 
modifications  that  would  constitute 
terminating  action  for  the  repetitive 
inspections.  The  actions  specified  by 
this  proposed  AD  are  intended  to 
prevent  failure  of  the  flaps  to  deploy 
symmetrically,  which  could  cause  a 
reduction  in  roll  control  effectiveness. 
DATES:  Comments  must  be  received  by 
July  22, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  90-NM- 
129-AD,  1601  Lind  Avenue  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
de  Havilland,  Inc.,  Garratt  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  FAA, 
Engine  and  Propeller  Directorate,  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream.  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michele  Maurer.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANE- 
173,  FAA,  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York  11581;  telephone  (516)  791-6427; 
fax  (516)  791-9024. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 
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environmental,  ahd  energy  aspects  of 
the  proposed  rult.  All  comments 
submitted  will  M  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persor  s.  A  report 
summarizing  eac  i  FAA-public  contact 
concerned  with  t  le  substance  of  this 
proposal  will  be  iled  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  recnpt  of  their  comments 
submitted  in  resj  onse  to  this  notice 
must  submit  a  se|f-addressed,  stamped 
postcard  on  whidh  the  following 
statement  is  maoB:  "Comments  to 
Docket  Number  <  0-h4M-129-AD."  The 
postcard  will  be  late  stamped  and 
returned  to  the  o  )mmenter. 

Availability  of  NPRMs 

Any  person  mi  y  obtain  a  copy  of  this 
NPRM  by  submil  ling  a  request  to  the 
FAA,  Transport ,  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
90-NM-129-AD,  1601  Lind  Avenue. 
SW..  Renton,  VVa  shington  98055-4056. 

Discussion 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  to  add  an 
airworthiness  di  ective  (AD),  applicable 
to  de  Havilland  1  Aodel  DHC-8-100  and 
DHC-8-300  serii  is  airplanes,  was 
published  as  a  supplemental  notice  of 
proposed  rulem£  king  (NPRM)  in  the 
Federal  Register  on  July  15. 1991  (56  FR 
32136).  That  NP  IM  would  have 
required  inspect  ons  of  the  flap  primary- 
drive  torque  tub  i  system  to  detect 
cracks;  operatioi  al  checks  of  the  torque- 
sensor  system  to  detect  malfunctions; 
and  replacemen  with  serviceable  parts, 
if  necessary.  Th<  t  NPRM  was  prompted 
by  reports  of  failure  of  the  flap  torque- 
tube  at  the  splined  coupling  due  to 
improper  heal  treatment  in  a  certain 
batch  of  p£u1s,  ai  id  a  report  of  a 
malfunctioning  orque  sensor  in  the 
secondary-drive  system.  That  condition, 
if  not  corrected,  could  result  in  the  flaps 
failing  to  deploy  symmetrically,  which 
could  cause  a  reduction  in  roll  control 
effectiveness. 

Due  considers  lion  has  been  given  to 
the  comments  n  ceived  in  response  to 
that  supplemental  NPRM; 

Several  commenters  support  the 
proposal. 

Chie  comment  er  requests  that  the  FAA 
delete  proposed  paragraph  (c)(2).  which 
would  require  r?petitive  inspections  of 
the  primary-drive  torque  tubes  at  300- 
hour  intervals,  this  commenter  states 
that  its  own  current  in-house  inspection 
schedule  satisfi^  this  inspection 
requirement.  The  FAA  does  not  concur 
with  the  commanter's  request,  since 
other  operators  may  not  have  an 


inspection  under  their  current 
maintenance  program  that  is  equivalent 
to  the  one  proposed  in  this  AD  action. 
Operators,  such  as  this  commenter.  who 
consider  that  their  current  maintenance 
inspection  program  includes  an 
equivalent  inspection  may  apply  for  the 
use  of  it  as  an  alternative  method  of 
compliance  with  the  rule,  under  the 
provisions  of  proposed  paragraph  (g). 

This  commenter  also  requests  that  the 
wording  in  proposed  paragraph  (c)(4)  be 
revised  to  indicate  that  a  plastic  flap 
secondary-drive  flex  outer  sheath  casing 
may  not  be  present  on  some  airplanes. 
Due  to  modifications  and  vendor 
changes,  some  secondary-drive  cables 
on  these  airplanes  are  equipped  with  a 
steel  plated  outer  sheath,  rather  than  a 
plastic  sheath.  The  FAA  concurs. 
Proposed  paragraph  (c)(4)  has  been 
revised  to  take  into  account  those 
airplanes  that  are  not  equipped  with  an 
outer  plastic  sheath. 

This  same  commenter  requests  that 
the  FAA  revise  the  proposal  to  include 
terminating  action  for  the  proposed 
inspections  and  functional  checks.  The 
FAA  concurs.  Since  the  issuance  of  the 
supplemental  NPRM.  Transport  Canada 
Aviation,  which  is  the  airworthiness 
authority  for  Canada,  has  advised  the 
FAA  that  the  manufacturer  has 
developed  certain  modifications  which, 
if  installed,  would  eliminate  the  need 
for  the  proposed  repetitive  inspections 
of  the  flap  primary-drive  torque  tube 
sensor  system,  and  the  proposed 
operational  checks  of  the  torque-sensor 
system. 

De  Havilland,  Inc..  has  issued  Service 
Bulletin  S.B.  8-54-16.  Revision  A. 
dated  October  26. 1990.  which  describes 
Modification  8/1473.  This  modification 
entails  installing  a  tee  piece  between  the 
torque  tube  and  cooling  tube  to  prevent 
the  cooling  tube  from  rubbing  against 
the  torque  tube. 

De  Havilland,  Inc.,  also  has  issued 
Service  Bulletin  S.B.  8-27-47.  Revision 
A,  dated  July  6. 1990.  which  describes 
Modification  8/0803.  This  modification 
entails  removing  the  currently-installed 
flow  regulator  valve  and  replacing  it 
with  a  hydraulic  slow  start  and  flow 
control  valve  that  will  reduce  the 
acceleration  rate  of  the  flap  system  and 
provide  improved  steady  state  speed 
control. 

De  Havilland.  Inc..  also  has  issued 
Service  Bulletin  S.B.  8-27-61.  dated 
October  25. 1991.  which  describes 
Modification  8/1649.  This  modification 
entails  installing  new  internal  stops  into 
the  torque  sensor  assembly  to  eliminate 
the  loss  of  drive-line  failure 
annunciation.  This  modification  will 
increase  the  reliability  of  the  torque 
sensor  and  reduce  the  possibilities  of 


both  an  asymmetric  flap  deployment 
and  nuisance  illumination  of  the  "Flap 
Drive"  caution  hght. 

Transport  Canada  Aviation  classified 
these  service  bulletins  as  mandatory  and 
issued  Canadian  airworthiness  directive 
CF_a9-09R3,  dated  September  11. 1992, 
in  order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
Canada. 

The  FAA  considers  that  installation  of 
the  modifications,  described  above,  will 
positively  address  the  unsafe  condition 
presented  by  failure  of  the  flaps  to 
deploy  symmetrically.  Therefore,  this 
proposed  AD  has  been  revised  to  require 
not  only  the  previously  proposed 
repetitive  inspections  of  the  flap 
primary-drive  torque  tube  system  and 
operational  checks  of  the  torque  sensor, 
but  it  also  would  require  the  eventual 
installation  of  certain  modifications  that 
would  constitute  terminating  action  for 
the  repetitive  inspections  and 
operational  checks.  The  modifications 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletins 
described  previously. 

Since  this  change  expands  the  scope 
of  the  originally  proposed  rule,  the  FAA 
has  determined  that  it  is  necessary  to 
reopen  the  comment  period  to  provide 
additional  opportunity  for  public 
comment. 

The  FAA  estimates  that  100  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  It  would  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  proposed 
inspections  and  functional  checks. 
Installation  of  Mdttification  8/1473 
would  entail  2  work  hours  per  airplane 
to  accomplish,  and  required  parts  would 
cost  approximately  $248  per  airplane. 
Installation  of  Modification  8/0803 
would  entail  approximately  19  work 
hours  per  airplane  to  accomplish,  and 
required  parts  would  cost 
approximately  $3,710  per  airplane. 
Installation  of  Modification  8/1649 
would  entail  approximately  5  work 
hours  per  airplane  to  accomplish,  and 
required  parts  would  cost 
approximately  $4,680  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $1,072,800. 
or  $10,728  per  airplane.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
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12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWOHTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [AnMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

De  Havilland:  Docket  9&-NM-129-AD. 

Applicability:  Model  DHC-8-100  and 
DHC-8-300  series  airplanes,  having  serial 
numbers  3  through  293,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  prevent 
asymmetrical  flap  deployment,  accomplish 
the  following: 

(a)  For  airplanes  having  serial  numbers  3 
through  231.  233,  235,  237,  and  243:  Within 
300  hours  time- in-service  after  the  effective 
date  of  this  AD,  accomplish  the  procedures 
specified  in  paragraphs  (aKl).  (a)(2),  (a)(3), 
and  (a)(4)  of  this  AD: 

(1)  Locate  and  inspect  the  flap  primary- 
drive  torque  tubes  to  determine  if  parts 
having  the  part  numbers  (P/N)  and  serial 
numbers  (S/N)  listed  in  TABLE  1.  below,  are 
installed. 


Table  l 


Torque  tube  P/N  series 

Torqu*  tub*  S/N 

734187  _ 

734378  

734380  

734382  ^ 

734384  

125  through  171. 
129  through  150. 
127  through  166. 
211  through  322. 
153  through  188 

arKJ  226  through 

235. 
195  through  286. 
160  through  177. 

734386  

734388  

(2)  If  any  torque  tube  listed  in  TABLE  1  is 
installed,  prior  to  further  flight,  remove  the 
through-bolt  from  the  splined  coupling  on 
each  end  of  the  torque  tube  and,  using  a  10X 
magnifying  glass,  perform  a  detailed  visual 
inspection  of  the  area  around  the  bolt  holes 
for  cracks. 

(3)  If  a  splined  coupling  is  found  to  be 
cracked  on  a  particular  torque  tube,  prior  to 
further  flight,  accomplish  either  paragraph 
(a)(3Ki)  or  (a)(3)(ii)  of  this  AD: 

(i)  Replace  the  splined  couplings  on  that 
torque  tube  in  accordance  with  the 
accomplishment  instructions  in  the 
appropriate  Sundstrand  Service  Bulletin 
specified  in  TABLE  2,  below,  and  re-identify 
the  torque  tube  as  indicated.  Marking  the 
service  bulletin  number  on  the  rod  with 
indelible  ink  will  satisfy  this  re-identification 
requirement.  Or 

(ii)  Replace  the  particular  torque  tube  with 
a  serviceable  unit. 

Note:  Some  torque  tubes  have  one  splined 
coupling,  while  others  have  two. 

Table  2 


Torque 

tube  P/N 

series 


734187 
734378 
734380 
734382 
734384 
734386 
734388 


Sundstrand  service  bul- 
letin No. 


734187-27-A2.  Rev.  1, 
dated  Septemt)er  15, 
1990  ..; 

734378-27-A3.  Rev.  1, 
dated  September  15, 
1990 

734380-iz7^.  Rev.  i . 
dated  Septemt>er  15, 
1990  

734382-27-A3.  Rev.  1, 
dated  September  15, 
J990  

734384-27-A2,  Rev.  1, 

dated  September  15, 
f  g9Q 

734386-27^,  Rev.  i. 
dated  September  15, 
1990  

734388-27-A1,  Rev.  1, 
dated  Septamtier  15, 
1990  


Post- 
modifica- 
tion 
Identi- 
ficatKxi 


27-A2 


27-A3 


27-A2 


27-A3 


27-A2 


27-A2 


27-A1 


(4)  Upon  reassembly,  install  the  through- 
bolt,  and  torque  to  between  20  and  25  in-lb. 

(b)  For  airplanes  having  serial  numbers  3 
through  231,  233,  235,  237,  and  243:  Within 
900  hours  time-in-service  after  the  effective 
date  of  this  AD,  replace  all  splined  couplings 


[which  have  not  been  replaced  in  accordance 
with  paragraph  (a)(3)(i)  or  (aM3)(ii)  of  this 
AD)  on  torque  tubes  identified  in  TABLE  1, 
above,  in  accordance  with  the 
accomplishment  instructions  in  the 
appropriate  Sundstrand  Service  Bulletin 
specified  in  TABLE  2,  above.  Re-identify  the 
torque  tubes  as  indicated.  Marking  the 
service  bulletin  number  on  the  rod  with 
Indelible  ink  will  satisfy  this  re-identification 
requirement. 

(c)  For  airplanes  having  serial  numbers  3 
through  293:  Within  300  hours  time-in- 
service  after  the  effective  date  of  this  AD,  and 
thereafter  at  intervals  not  to  exceed  300  hours 
time-in-service,  accomplish  the  following 
visual  inspection  procedure  of  the  flap 
primary-drive  torque  tube  system  and  the 
flap  secondary-drive  flex  shaft  system: 

(1)  Extend  flaps  fully. 

(2)  Conduct  a  general  visual  inspection  of 
the  flap  primary-drive  torque  tubes  over  their 
entire  length  for  fract\u«.  rubbing,  and  wear. 

(3)  Damaged  torque  tubes,  or  torque  tubes 
exhibiting  wear  greater  than  0.010  inch  in 
depth  or  1 80  degrees  around  the 
circumference,  must  be  replaced  with 
serviceable  torque  tubes  prior  to  further 
flight. 

(4)  Conduct  a  general  visual  inspection  of 
the  flap  secondary-drive  flex  outer  sheath 
casing  for  permanent  deformation  (kinks),  or 
evidence  of  excessive  heat  of  the  outer 
braided  sheath,  melting  of  the  outer  plastic 
sheath  (if  installed),  or  any  discoloration  of 
the  anodic  film  on  the  casing  ferrules. 

(5)  If  any  of  the  conditions  specified  in 
paragraph  (c)(4)  of  this  AD  exist,  the 
secondary  drive  assemblies  must  be  replaced 
with  serviceable  units  prior  to  further  flight. 

(d)  For  airplanes  having  serial  numbers  3 
through  293:  Within  600  hours  time-in- 
service  after  the  effective  date  of  this  AD. 
unless  previously  accomplished  within  the 
last  600  hours  time-in-ser\ice;  and  thereafter 
at  intervals  not  to  exceed  1,200  hours  time- 
in-service;  accomplish  the  procedures 
specified  in  paragraphs  (d)(1)  and  (d)(2)  of 
this  AD: 

(1)  Perform  an  operational  check  of  the 
torque  sensor  in  accordance  with  the 
following  service  documents,  as  appropriate: 

(i)  For  Model  DHC-8-100  series  airplanes: 
Maintenance  Program  Task  2750/11  (refer  to 
DASH  8  Maintenance  Program 
Supplementary  Information.  PSM  1-8-7, 
Volume  2,  Procedures  27,  dated  March  30. 
1990). 

(ii)  For  Model  DHC-8-300  series  airplanes: 
Maintenance  Program  Task  2750/11  (refer  to 
DASH  8  Maintenance  Program 
Supplementary  Information,  PSM  1-83-7, 
Volume  2.  Procedures  27,  dated  December 
21, 1988). 

(2)  Any  torque  sensor  found 
malfunctioning  or  jammed  must  be  replaced 
with  ■  serviceable  unit  prior  to  further  flight. 

(e)  For  airplanes  having  serial  numbers  3 
through  293;  Within  2,000  hours  time-in- 
service  after  the  effective  date  of  this  AD.  or 
within  9  months  after  the  effective  date  of 
this  AD,  whichever  occurs  first,  modify  the 
wing  flap  system  by  Installing  Modification 
8/1473  in  accordance  with  de  Havilland 
Service  Bulletin  SB.  8-54-16.  Revision  A. 
dated  October  26, 1990;  Modification  8/0803 
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de  Havilland  Service 
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(h)  Special  fligl 
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operate  the  airpiape 
requirements  of 
accomplished 

Issued  in  Rentc^,  Washington,  on  June  1. 
1993. 

Bill  R.  BoxweU, 
Acting  Manager. 

Directorate,  Aircihft  Certification 
IFR  Doc.  93-132"* 
BILUNO  CODE  4(10- 


'mnsport  Airplane 

Service. 
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14CFRPart39 
[Docket  No.  92-4  NE-23] 


Airworthiness 
Whitney  JT9D 


>irectives;  Pratt  & 
;eries  Turbofan  Engines 
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action:  Notice 
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Aviation 
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cicle  fatigue  (LCF)  cracks 
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t  lat 


aid 


at  two  locations  on  the  sixth  stage  LPT 
inner  airseal,  resulting  in  Hve 
uncontained  failures.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  an  uncontained 
failure  of  the  sixth  stage  LPT  inner 
airseal,  which  can  result  in  damage  to 
the  aircraft. 

DATES:  Comments  must  be  received  by 
July  7, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
92-ANE-23. 12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  &  Whitney,  Publication 
Department,  400  Main  Street,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region.  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park,  Burlington,  MA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Kerman,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 270-2410, 
fax  (617)  270-2412. 

SUPPLEMENTARY  INFORMATION: 

CommentB  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket    . 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  of  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-23."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  92-ANE-23,  12  New 
England  Executive  Park,  Burlington,  M.\ 
01803-5299. 

Discussion 

The  Federal  Aviation  Administration 
(FAA)  has  determined  that  certain  sixth 
stage  low  pressure  turbine  (LPT)  inner 
airseals  on  Pratt  &  Whitney  (PW)  JT9D 
series  turbofan  engines  have  failed  in 
two  modes.  One  failure  mode  is  caused 
by  low  cycle  fatigue  (LCF)  cracks 
initiating  in  the  airseal  rear  retaining 
wing.  This  condition  results  from  high 
loads  between  the  sixth  stage  blades  and 
the  airseal  rear  retaining  wing  during 
certain  operating  conditions.  Cracks 
initiating  in  the  airseal  rear  retaining 
wing  inner  fillet  radius  can  propagate  to 
a  condition  where  a  segment  of  the  rear 
retaining  wing  separates.  Subsequently, 
the  absence  of  sections  of  the  rear 
retaining  wing  allows  sixth  stage  blades 
to  disengage  from  the  disk  and  penetrate 
the  turbine  exhaust  case.  Three  in- 
service  events  have  occurred  due  to  this 
condition.  All  events  have  resulted  in 
release  of  uncontained  turbine  blades. 

The  other  failure  mode  for  tlie  sixth 
stage  LPT  inner  airseal  is  cracking  of  the 
airseal  knife  edge.  This  failure  mode  is 
caused  by  excessive  rubbing  with  the 
mating  honeycomb  shrouds,  which  can 
lead  to  initiation  of  knife  edge  cracks. 
The  amount  of  contact  is  a  function  of 
several  variables,  including  build 
clearances,  engine  operating 
temperatures,  and  transient  operating 
conditions.  Continued  engine  operation 
can  propagate  these  cracks  until  the 
sixth  stage  LPT  inner  airseal  fails.  Two 
in-service  events  have  occurred  due  to 
this  condition.  Both  have  resulted  in 
release  of  uncontained  airseal  debris. 
These  conditions,  if  not  corrected,  could 
result  in  an  uncontained  failure  of  the 
sixth  stage  LPT  inner  airseal,  which  can 
result  in  damage  to  the  aircraft. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  PW  Service 
Bulletin  (SB)  No.  5978,  Revision  3, 
dated  May  20, 1992;  PW  SB  No.  5979, 
Revision  2, dated  April  28, 1992;  PW  SB 
No.  5847,  Revision  2,  dated  October  31, 
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1990;  and  PW  SB  No.  5745,  Revision  2, 
dated  October  24. 1990.  These  SB's 
describe  procedures  for  initial  and 
repetitive  on-wing  borescope  or  eddy 
current  inspections  of  the  sixth  stage 
LPT  inner  airseal  rear  retaining  wing, 
initial  and  repetitive  on-wing  eddy 
current  inspections  of  the  sixth  stage 
LPT  inner  airseal  knife  edges,  rework  of 
the  sixth  stage  LPT  inner  airseal  knife 
edges,  and  rework  of  the  sixth  stage  LPT 
inner  airseal  rear  retaining  wing, 
respectively. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AO  would 
require  initial  and  repetitive  on-wing 
borescope  or  eddy  current  inspections 
of  the  sixth  stage  LPT  inner  airseal  rear 
retaining  wing,  initial  and  repetitive  on- 
wing  eddy  current  inspections  of  the 
sixth  stage  LPT  inner  airseal  knife 
edges,  rework  of  the  sixth  stage  inner 
airseal  knife  edges,  which  is  a 
terminating  action  to  the  repetitive  knife 
edge  inspections,  and  rework  of  the 
sixth  stage  LPT  inner  airseal  rear 
retaining  wing.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletins 
described  previously. 

There  are  approximately  602  Pratt  k 
Whitney  Model  JT9D-59A,  -70A.  -7Q, 
and  -7Q3  turbofan  engines  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  121  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  153 
workhours  per  engine  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  workhour.  The  FAA 
estimates  that  approximately  50%  of 
affected  engines  have  already 
incorporated  the  knife  edge 
modiRcation  described  in  PW  SB  No. 
5847,  Revision  2,  dated  October  31, 
1990,  and  that  approximately  5%  of 
affected  engines  have  already 
incorporated  the  retaining  wing 
modification  described  in  PW  SB  No. 
5745,  Revision  2,  dated  October  24, 
1990.  The  average  utilization  of  these 
engines  is  2  cycles  per  day,  and  the 
program  duration  is  estimated  to  be  20 
years.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $981,479 
over  a  20-year  period. 

Tlie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 


proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12292;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  February 
26,  1979];  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  ofSubjecU  in  14  CFR  Part  39 

Air  trans{>ortation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuthoritT:  49  p.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

S  39.13    [AiTMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Pratt  k  Whitney:  Docket  No.  92-ANE-23. 

Applicability:  Pratt  k  Whitney  (PW)  Model 
JT9D-59A.  -70 A.  -7Q,  and  -7Q3  turbofan 
engines,  installed  on  but  not  limited  to 
Boeing  747  series,  McDonnell  Douglas  DC-10 
serial,  and  Airbus  A300  series  aircraft. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  failure  of  the 
sixth  stage  low  pressure  turbine  (LPT)  inner 
airseal.  which  can  result  in  damage  to  the 
aircraft,  accomplish  the  following: 

(a)  For  engines  that  have  not  had  the  sixth 
stage  LPT  inner  airseal  reworked  in 
accordance  with  PW  Service  Bulletin  (SB) 
No.  5847.  Revision  2,  dated  Octolwr  31, 1990, 
eddy  current  inspect  the  sixth  stage  LPT 
inner  airseal  knife  edges  for  cracks  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  5979,  Revision  2. 
dated  April  28. 1992,  and  remove  cracked 
sixth  stage  LPT  inner  airseals,  as  follows: 

(1)  For  sixth  stage  LPT  inner  airseals 
identified  by  Part  Number  (P/N)  in  PW  SB 
No.  5979,  Revision  2,  dated  April  28, 1992. 


with  greater  than  2,500  cycles  since  new 
(CSN)  on  the  effective  date  of  this  AD. 
accomplish  an  Initial  eddy  current  inspection 
prior  to  accumulating  more  than  250  cycles 
in  service  (QS)  af^er  the  effective  date  of  this 
AD,  or  within  1.000  QS  since  the  last  in- 
shop  fluorescent  penetiant  inspection, 
whichever  occurs  later. 

(2)  For  sixth  stage  LPT  inner  airseals  listed 
by  P/N  in  PW  SB  No.  5979,  Revision  2.  dated 
April  28, 1992,  with  less  than  or  equal  to 
2,500  CSN  on  the  effective  date  of  this  AD, 
accomplish  an  initial  eddy  current  inspection 
prior  to  accumulating  man  than  2,750  CSN, 
or  within  1 ,000  QS  since  the  last  in-shop 
fluorescent  penetrant  inspection,  whichever 
occurs  later. 

(3)  For  sixth  stage  LPT  inner  airseals  that 
meet  the  continue  in  service  criteria 
described  in  PW  SB  No.  5979,  Revision  2, 
dated  April  28,  1992,  thereafter  eddy  current 
inspect  the  sixth  stage  LPT  inner  airseal  knife 
edges  for  cracks  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5979,  Revision  2,  dated  April  28, 1992,  at 
intervals  not  to  exceed  1,000  CIS  since  the 
last  eddy  current  inspection  in  accordance 
with  this  AD. 

(4)  Remove  cracked  sixth  stage  LPT  inner 
airseals  that  do  not  meet  the  continue  in 
service  criteria  described  in  PW  SB  No.  5979. 
Revision  2,  dated  April  28,  1992,  and  replace 
with  a  new,  or  serviceable  sixth  stage  LPT 
inner  airseal  that  has  been  reworked  in 
accordance  with  paragraph  (b)  of  this  AD. 

(b)  Rework  the  sixth  stage  LPT  inner  airseal 
knife  edge  diameters  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  Na 
5847.  Revision  2,  dated  October  31. 1990,  tt 
the  next  shop  visit  after  the  effective  date  of 
this  AD  where  the  LPT  module  is  accessible, 
or  not  later  than  January  1. 1996.  whichever 
occurs  first.  Accomplishment  of  this  rework 
constitutes  a  terminating  action  to  the  initial 
and  repetitive  inspection  requirements  of 
paragraphs  (a)(1).  (a)(2),  and  (aK3)  of  this  AD. 

(c)  Eddy  current  or  borescope  inspect  sixth 
stage  LPT  inner  airseal  rear  retaining  wings 
for  cracks  in  accordance  with  the 
Accomplishment  Instructions  of  PW  SB  No. 
5978,  Revision  3,  dated  May  20. 1992,  an;^ 
remove  cracked  sixth  stage  LPT  inner 
airseals,  as  follows: 

(1)  For  sixth  stage  LPT  inner  airseals 
identified  by  P/N  in  PW  SB  No.  5978. 
Revision  3,  dated  May  20, 1992,  with  greater 
than  500  CSN  on  the  effective  date  of  this 
AD.  accomplish  an  initial  eddy  current  or 
borescope  inspection  prior  to  accumulating 
more  than  250  CIS  after  the  effective  date  of 
this  AD,  or  500  GS  since  the  last  in-shop 
fluorescent  penetrant  inspection,  whichever 
occurs  later. 

(2)  Fur  sixth  stage  LPT  inner  airseals 
identified  by  P/N  in  PW  SB  No.  5978, 
Revision  3,  dated  May  20. 1992.  with  less 
than  or  equal  to  500  CSN  on  the  effective 
date  of  this  AD.  accomplish  an  initial  eddy 
current  or  borescofte  inspection  prior  to 
accumulating  750  CSN,  or  500  QS  since  the 
last  in-shop  fluorescent  penetrant  inspection, 
whichever  occurs  later. 

(3)  For  sixth  stage  LPT  inner  airseals  that 
meet  the  continue  in  service  criteria 
described  in  PW  SB  No,  5978.  Revision  3. 
dated  May  20. 1992.  thereafter,  eddy  current 
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or  borescope  Inspe  :t  the  sixth  stage  LPT 
inner  airseal  retain  ing  wing  for  cracks  at 
intervals  specified  in  accordance  with  the 
Accomplishment  IJistructioni  of  PW  SB  No. 
5978.  Revision  3,  dated  May  20, 1992. 

(4)  Remove  cracl  ed  sixth  stage  LPT  inner 
airseals  that  do  no(  meet  the  continue  in 
service  criteria  desaibed  in  PW  SB  No.  5978. 
Revision  3.  dated  May  20. 1992.  and  replace 
with  a  now,  or  sen  iceable  sixth  stage  LPT 
inner  airseal  that  h  as  been  reworked  in 
accordance  with  pi  iragraph  (d)  of  this  AD. 

(5)  Thereafter,  inspect  initially,  reinspect. 
and  remove  from  s  srvice,  if  necessary,  the 
replacement  sixth  »tage  LPT  inner  airseals  in 
accordance  with  paragraphs  (c)(1),  (c)(2). 
(c)(3).  and  (c)(4)  of  this  AD. 

(d)  Rework  the  s  xth  stage  LPT  inner 
airseal  rear  retaining  wing  in  accordance 
with  the  Accomplishment  Instructions  of  PW 
SB  5745.  Revision  Z.  dated  October  24. 1990, 
at  the  next  shop  vi  lit  after  the  effective  date 
of  this  AD  where  t  >e  LPT  module  is 
accessible,  or  not  1  iter  than  January  1. 1996, 
whichever  occurs  irst. 

Note:  Rework  of  the  sixth  stage  LPT  inner 
airseal  rear  retainii  ig  wing  in  accordance 
with  paragraph  (d)  of  this  AD  does  not 
exempt  sixth  stage  LPT  inner  airseals  firom 
initial  and  repetiti  p'e  inspections  in 
accordance  with  p  iragraphs  (c)(1),  (c)(2). 
(c)(3)  of  this  AD. 

(e)  An  altemativ  i  method  of  compliance  or 
adjustment  of  the  i  ompliance  time  that 
provides  an  accept  able  level  of  safety  may  be 
used  if  approved  h  y  the  Manager,  Engine 
Certification  Offici  i.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintea  ince  Inspector,  who  may 
add  comments  anc  then  send  it  to  the 
Manager,  Engine  C  ertificaf  ion  Office. 

Note:  Informatic  n  concerning  the  existence 
of  approved  altem  Jtive  methods  of 
compliance  with  t  lis  airworthiness  directive, 
if  any,  may  be  obt)  ined  from  the  Engine 
Certification  Offic ». 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  F^R  21.197  and  21.199  to 
op>erate  the  airplai  e  to  a  location  where  the 
requirements  of  th  is  AD  can  be 
accomplished. 

Issued  in  Burlir  ;ton,  Massachusetts,  on 
May  27, 1993. 
Jack  A.  S«in, 

Manager,  Engine  c  nd  Prop*fller  Directorate, 
Aircraft  Certificat,  on  Service. 
|FR  Doc.  93-1329  I  Filed  6-4-93,  8:45  ami 
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14  CFR  Pari  39 

(Docket  No.  SVS  A^-02-AO] 

Alrwonhinesa  I  tirectlves;  Societe 
National*  Indu^iielle  Aerospatiale  and 
Eurocopter  France  Model  S£  3160,  SA 
315B,  SA  316B,  SA  31 6C,  and  SA  319B 
Series  Helicopters 

AGENCY:  Federal  Aviation 

Administration]  DOT. 

ACTION:  Notice  (^f  proposed  rulemaking 

(NPRM). 


summary:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Societe  Nationale  Industrielle 
Aerospatiale  and  Eurocopter  France 
Model  SE  3160,  SA  315B.  SA  316B.  SA 
316C,  and  SA  319B  series  helicopters, 
when  equipped  with  certain  main  rotor 
blades.  This  proposal  would  require 
installation  of  a  supplemental  outside 
air  temperature  (OAT)  and  Vne  flip 
chart  placard  for  use  in  cold 
temperature  operations  and  use  of  a  new 
flight  manual  supplement.  This 
proposal  is  prompted  by  several  reports 
of  excessive  main  rotor  vibrations  and 
associated  cyclic  and  collective  control 
feedback  forces  occurring  under 
conditions  of  high  altitude,  high  gross 
weight,  cold  temperatures,  and  higher 
flight  speeds  when  the  helicopter  is 
equipped  with  a  certain  main  rotor 
blade  design.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  excessive  main  rotor  vibrations 
and  associated  cyclic  and  collective 
feedback,  which  could  result  in  failure 
of  rotor  and  control  system  components, 
and  subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Comments  must  be  received  by 
August  6. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-SW-02-AD,  4400 
Blue  Mound  Road.  Fort  Worth,  Texas 
76106.  Comments  may  be  inspected  at 
this  location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Les  "Blades"  de  1'  Helicoptere,  Ltd., 
5132  Greencrest  Road,  La  Canada 
Flintridge,  California  91011.  This 
information  may  be  examined  at  the 
FAA.  Office  of  the  Assistant  Chief 
Counsel,  4400  Blue  Mound  Road.  bldg. 
3B.  room  158.  Fort  Worth.  Texas. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Lirio  Liu,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office. 
FAA,  Transport  Airplane  Directorate, 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425.  telephone  (310) 
988-5229.  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 


the  address  specified  above.  All 
commimications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-SW-02-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-SW-02-AD,  4400  Blue  Mound  Road, 
Fort  Worth.  Texas  76106. 

Discussion 

This  notice  proposes  the  adoption  of 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Societe  Nationale 
Industrielle  Aerospatiale  and 
Eurocopter  France  Model  SE  3160.  SA 
315B.  SA  316B.  SA  316e.  and  SA  319B 
helicopters,  equipped  with  main  rotor 
blades,  part  number  (P/N)  LOM  L3160- 
100.  installed  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SH778GL  that  is  owned  by  Les  "Blades" 
de  I'Helicoptere,  Ltd,  Several  operators 
have  reported  incidents  of  main  rotor 
out-of-track  conditions,  excessive  main 
rotor  vibrations,  and  associated  cyclic 
and  collective  control  system  feedback. 
These  incidents  reportedly  occurred 
under  conditions  of  high  altitude,  high 
gross  weight,  and  cold  temperatures 
(+10^  to  -30''C).  Les  "Blades"  de 
I'Helicoptere,  Ltd.  conducted  a  study 
and  concluded  the  cause  was  related  to 
main  rotor  blade  "Tip  Mach"  effects 
that  are.  in  part,  associated  with 
operating  in  cold  temperatures.  The 
critical  "Tip  Mach"  number  decreases 
with  an  increased  angle  of  attack  of  the 
blades,  which  is  affected  by  helicopter 
weight,  load  factor,  and  operating 
altitude.  This  condition,  if  not 
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corrected,  could  result  in  a  main  rotor 
out-of-track  condition,  excessive  main 
rotor  vibrations,  failure  of  rotor  and 
control  system  components,  and 
subsequent  loss  of  control  of  the 
helicopter. 

The  FAA  has  reviewed  and  approved 
Les  "Blades"  de  I'Helicoptere,  Ltd. 
Service  Information  Letter  (SIL)  No.  1- 
11-92A,  dated  December  3,  1992,  that 
imposes  additional  airspeed  limitations 
by  requiring  installation  of  a  new 
outside  air  temperature  (OAT)  and  Vne 
airspeed  limitation  flip  chart  placard,  P/ 
N  LOM  3160-151,  for  cold  temperature 
operations  C+ICC  to  -  30°C).  The  FAA 
approved  a  new  Helicopter  Flight 
Manual  Supplement  on  November  25, 
1992,  for  the  STC  No.  SH778GL,  which 
contains  the  currently  approved 
operating  limitations  and  procedures. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require:  (1)  use  of  the  Helicopter  Flight 
Manual  Supplement  dated  November 
25, 1992,  and  (2)  installation  of  the  OAT 
and  Vne  cold  temperature  flip  chart 
placard  described  in  the  flight  manual 
supplement.  The  FAA  notes  an  OAT 
gauge  is  required  equipment  for  these 
helicopters.  The  actions  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  information 
letter  described  previously. 

The  FAA  estimates  that  35  helicopters 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per 
helicopter  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,925. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979):  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "ADDRESSES. " 

List  of  Subjects  in  14  CTR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

f  39.13    [AiTwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Societe  Nationale  Industrielle  Aerospatiale 
and  Eurocopler  France:  Docket  No.  93- 
SW-02-AD. 

Applicability:  Model  SE  3160,  SA  315B,  SA 
316B,  SA  316C.  and  SA  319B  series 
helicopters,  equipped  with  main  rotor  blades, 
part  number  (P/N)  LOM  L3160-100.  installed 
in  accordance  with  STC  No.  SH778GL, 
certificated  in  any  category. 

Compliance:  Required  within  25  hours' 
time-in-service  after  the  effective  date  of  this 
AD,  unless  accomplished  previously. 

To  prevent  excessive  main  rotor  vibrations 
and  associated  cyclic  and  collective  control 
system  feedback,  which  could  result  in 
failure  of  rotor  and  control  system 
components,  and  subsequent  loss  of  control 
of  the  helicopter,  accomplish  the  following: 

(a)  Install  an  outside  air  temperature  (OAT) 
and  Vne  flip  chart  placard,  P/N  LOM  3160- 
151,  on  top  of  the  instrument  panel 
immediately  to  the  right  of  the  existing  Vne 
placard,  using  velcro  strips  as  described  in 
the  manufacturer's  Service  Information  Letter 
No.  1-11-92A  dated  December  3, 1992. 

(b)  After  compliance  with  paragraph  (a)  of 
this  AD,  operate  the  helicopter  in  accordance 
with  the  Helicopter  Flight  Manual 
Supplement,  approved  and  dated  November 
25, 1992,  that  is  applicable  to  helicopters 
modified  in  accordance  with  STC  SH778GL 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Transport  Airplane  Directorate,  3229  East 
Spring  Street,  Long  Beach,  California  90806- 
2425.  Operators  shall  submit  their  requests 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 


then  send  it  to  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  Los  Angeles 
Aircraft  Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in . 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished,  provided  the  indicated 
airspeed  is  limited  to  no  more  than  50  knots. 

Issued  in  Fort  Worth,  Texas,  on  May  3, 
1993. 

Jamea  D.  Eriduon, 

Manager,  Fotorcrafl  Directorate,  Aircraft 
Certification  Service. 

IFR  Doc.  93-13307  Filed  6-4-93;  8:45  am] 
BIUJNO  cooc  4aio-is-p 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910  and  1928 
[Dockal  No.  H-0441 

Occupational  Exposure  to  2- 
Methoxyethanol,  2-Ethoxyethanol  and 
Their  Acetates  (Glycol  Ethers) 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Proposed  rule  and  notice  of 
hearing;  corrections. 

SUMMARY:  This  notice  corrects  errors 
that  appeared  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  for  Occupational 
Exposure  to  2-Methoxyethanol,  2- 
Ethoxyethanol  and  their  Acetates 
(Glycol  Ethers)  that  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  published  on  March  23,  1993 
(58  FR  15526).  Information  concerning 
public  participation  is  repeated, 
although  no  changes  are  being  made. 
DATES:  Written  comments  on  the  ' 
proposed  standard  must  be  postmarked 
on  or  before  June  7, 1993.  Notices  of 
Intention  to  Appear  at  the  informal 
public  hearings  on  the  proposed 
standard  must  be  postmarked  by  June  7, 
1993.  Parties  who  request  rflore  than  10 
minutes  for  their  presentations  at  the 
informal  public  hearing  and  parties  who 
submit  documentary  evidence  at  the 
hearing  must  submit  the  full  text  of  their 
testimony  and  all  documentary 
evidence  no  later  than  June  28, 1993. 
The  informal  pubUc  hearing  is 
scheduled  to  begin  on  July  20, 1993. 
ADDRESSES:  Written  comments  should 
be  submitted  in  quadruplicate  to  the 
OSHA  Docket  Officer,  Docket  No.  H- 
044,  room  N-2625,  U.S.  Department  of 
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Labor.  200  Conititution  Ave.,  hW., 
Washington,  CK:  20210. 

Notices  of  In!  antion 
informal  rulemi  iking 
and  documenta  ry 
sent  to  Mr.  Ton: 
Consumer  Affairs 
room  N-3662 
Labor,  200  Constitution 
Washington,  IXI 


to  Appear  at  the 
hearing,  testimony, 
evidence  are  to  be 
Hall.  OSHA  Division  of 

Docket  No.  H-044. 
S.  Department  of 
Ave..NW., 
20210. 


9U  ORMA-nON  i 


FOR  FURTHER 

Mr.  James  Foster, 
Affairs,  room  N  -3647 
of  Labor.  200  G  in 
Washington,  D( ; 


COffTACT: 
OSHA  Office  of  Public 

,  U.S.  Department 
stitution  Ave.,  NW.. 
20210,  202-219-6151. 


SUPPt-EMENTARr  INFORMATION:  On  March 
23.  1993,  the  Occupational  Safety  and 
Health  Admini:  tration  (OSHA)  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  amend  its  ex  sting  regulation  on 
occupational  en  posure  to  2- 
Methoxyethanol  (2-ME).  2- 
Ethoxyethanol  <  2-EE)  and  their  acetates 
{2-MEA.  2-EEy  )  ("Glycol  Ethers"). 

Need  for  Com*  tioiu 


Certain  errors 
during  the 
First,  a  typograihi 
and  Applicatioii 
Summary  and 
preamble  indic4ted 
from  or  contain 
"capable",  rather 
releasing  those 
workplace  air  a 
levels  or  above 
would  be  exem 
proposed  rule. 

Second,  whi 
section  of  the 
indicated  its  infantion 
rule  cover  genei  al 


ilo 


OSFA 


maritime, 
industries 
Summary  and 
the  preamble  iti 
maritime  and 
the  coverage  of 
standards. 


and  omissions  occurred 
issing  of  the  NPRM, 

cal  error  in  the  Scope 
discussion  in  the 
planation  section  of  the 

that  solids  made 
ng  glycol  ethers  that  are 

than  incapable,  or 
;lycol  ethers  into  the 
or  above  the  action 
he  excursion  levels 
ited  from  coverage  of  the 


OSHA  in  the  Summary 
p^amble  to  the  NPRM 

that  the  proposed 
industry  as  well  as 
constriction  and  agriculture 
did  not  discuss  in  the 
^planation  section  of 

intention  to  include  the 
agriculture  industries  in 
iie  glycol  ethers 


Third,  certair  typographical  errors 
occurred  in  the  printing  of  new 
paragraph  (n)  w  lich  OSHA  has 
proposed  to  be  i  iddad  to  §  1910.19. 

Fourth,  OSHJ  l  omitted  proposing  a 
new  paragraph  a)(6)  to  be  added  to 
§  1928.21  to  ref  ect  application  of  the 
proposed  glyco  ethers  standard  to  the 
agriculture  indi  stiy. 

Correction  of  Pi  iblication 

Accordingly,  ihe  publication  of  March 
23, 1993  of  the  proposed  standard  on 
occupational  e^osure  to  glycol  ethers 
which  appeare< 
corrected  as  fol  ows: 


at  46  FR  15526  is 


X.  Sammary  and  Explanation  of  the 
Proposed  Standard — (Corrected] 

1.  On  page  15592.  third  column, 
second  complete  paragraph,  the  first 
sentence  is  corrected  to  read: 

"OSHA  also  proposes  that  solids 
made  from  or  containing  glycol  ethers 
that  are  incapable  of  releasing  those 
glycol  ethers  into  the  workplace  air  at  or 
above  the  action  levels  or  above 
excursion  levels  are  also  exempt  from 
the  scope  of  this  standard." 

2.  On  page  15593,  second  column,  the 
second  paragraph  is  removed  and  the 
following  text  is  inserted  in  place. 

"OSHA  is  proposing  that  maritime 
and  construction  be  included  under  the 
scope  of  the  standard,  by  amending 
section  §  1910.19  to  add  new  paragraph 
(n)  for  glycol  ethers.  OSIL\  is  also 
proposing  that  agriculture  be  included 
under  the  scope  of  this  standard,  by 
amending  section  §  1928.21  to  add  new 
paragraph  (a)(6).  OSHA  welcomes  data 
and  other  evidence  on  the  use  of  and 
exposure  to  glycol  ethers  in  the 
maritime,  construction  and  agriculture 
industries  which  may  be  diH^erent  from 
those  in  general  industiy.  OSHA  also 
welcomes  comment  on  other  issues 
which  should  be  examined  in  applying 
a  standard  on  glycol  ethers  to  the 
maritime,  construction  and  agriculture 
industries." 

"With  regard  to  maritime, 
epidemiologic  evidence  in  the  record 
(Exs.  5-102,  5-103,  5-104)  suggests  that 
certain  workers  in  this  industry  are 
exposed  to  glycol  ethers.  While  OSHA 
believes  that  the  proposed  standard 
would  not  have  a  signiBcant  impact  on 
the  maritime  industry,  OSHA  believes 
that  exposures  in  certain  operations  may 
be  significant  and  it  is  necessary  that 
such  employees  be  protected  by  the 
glycol  ethers  standard." 

"With  regard  to  construction,  OSHA 
believes,  based  on  current  evidence,  that 
the  proposed  standard  also  would  have 
little  impact.  However,  a  signiBcant 
source  of  exposure  may  occur  in 
maintenance  operations  at  facilities  that 
manufacture,  formulate  or  use  glycol 
ethers  or  liquids  containing  glycol 
ethers.  Exposure  during  these 
operations  may  be  relatively  high,  and 
it  is  necessary,  therefore,  that  employees 
wear  respirators,  receive  medical 
examinations  and  be  protected  by  the 
other  provisions  of  the  proposed  glycol 
ethers  standard.  Sometimes  such 
facilities  hire  outside  contractors  to 
perform  maintenance  operations.  The 
contention  is  sometimes  made  that  the 
maintenance  operations  should  be 
considered  to  be  construction  activities 
and  not  subject  to  general  industry 
standards.  Employees  of  such 


contractors  are  subject  to  the  same 
levels  of  glycol  ethers  and  need  the 
same  protection  as  other  exposed 
employees.  OSHA  proposes  to  cover 
these  employees  under  the  glycol  ethers 
standard." 

3.  On  page  15615,  second  column, 
item  2,  §  1910. 19(n)  is  corrected  to  read 
as  follows: 

|19iai9    Sp«cialprovi«k>nforalr 
contaminants. 


(n)  Glycol  ethers.  Section  1910.1031 
shall  apply  to  the  exposure  of  every 
employees  to  glycol  ethers,  as  deBned  in 
§  1910.1031,  in  every  employment  and 
place  of  employment  covered  by 
$  §  1910.12. 1910.13, 1910.14. 1910.15 
and  1910.16  in  lieu  of  any  different 
standard  on  exposures  to  glycol  ethers 
which  would  otherwise  be  applicable  by 
virtue  of  those  sections. 

PART  192fr-{  AMENDED] 

4.  On  page  15632,  third  column, 
following  the  conclusion  of  appendix  F, 
new  amendatory  instructions  6  and  7 
are  added  to  read: 

6.  The  authority  citation  for  29  CFR 
part  1928  continues  to  read: 

Authority:  Sees.  4,  6,  and  8,  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.Q  653. 
655. 657);  Secretary  of  Labor's  Orders  Nos. 
12-71  (36  FR  8754).  8-76  (41  FR  25059),  9- 
83  (48  FR  35736)  or  9-63  (48  FR  35736).  as 
applicable;  and  29  CFR  part  1911. 

Section  1928.21  also  issued  under  S  U.S.C 
553. 

7.  A  new  paragraph  (a)(6)  is  proposed 
to  be  added  to  §  1928.21  to  read: 

f  1928.21    Applicable  atandarda  In  29  CFR 
Part  1910. 


(a)  •  •  * 

(6)  Glycol  ethers— §  1910.1031. 


This  document  was  prepared  under 
the  direction  of  David  C.  Ziegler,  Acting 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  200  Constitution 
Ave.,  NW..  Washington.  DC  20210. 

Signed  at  Washington.  DC  this  28th  day  of 
May,  1993. 
David  C  Zeigkr, 

Acting  Assistant  Secretary  of  Labor. 
(FR  Doc.  93-13214  Filed  6-4-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Bonding 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  (Administrative 
Record  Number  PA  822.00)  provides  the 
permittee  with  additional  financial 
instrument  options  for  posting  the 
performance  bond  that  is  required  to  be 
submitted  and  approved  by  the 
regulatory  authority  before  the  permit  is 
issued  or  mining  initiated. 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
program  and  tlie  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
WTitten  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 
regarding  the  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  7, 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  July  2, 1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  June  22,  1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi.  Director.  Harrisburg  Field  Office 
at  the  addresses  listed  below.  Copies  of 
the  Penn.sylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
will  be  available  for  public  review  at  the 
address  listed  below  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the  ' 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center,  Third  Floor,  suite  3C.  4th  and 


Market  Streets,  Harrisburg. 

Pennsylvania  17101.  Telephone:  (717) 

782-4036 
Pennsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Mining  and  Reclamation,  room  209 

Executive  House,  2nd  and  Chestnut 

Streets,  P.O.  Box  8461,  Harrisburg, 

Pennsylvania  17105-8461, 

Telephone:  (717)  787-5103. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15, 
Camp  Hill,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi,  Director,  Harrisburg 
Field  Office,  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

■nite  Secretary  of  the  Interior 
corioitionally  approved  the 
Pennsylvania  program  on  July  31,  1982. 
Information  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30,  1982,  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11,  938.12,  938.15  and 
938.16. 

II.  Discussion  of  Amendment 

Section  4p)  of  Pennsylvania's 
Surface  Mining  Conservation  and 
Reclamation  Act  requires  that  the 
permit  applicant  file  a  performance 
bond  with  the  Pennsylvania  Department 
of  Environmental  Resources  (PADER) 
before  a  permit  can  be  issued  or  mining 
initiated.  The  financial  instruments  that 
may  be  used  for  the  performance  bond 
are:'Surety  bonds:  cash;  automatically 
renewable'irrevocable  bank  letters  of 
credit;  or  negotiable  bonds  of  the  United 
Status  Government  or  the 
Commonwealth  of  Pennsylvania,  the 
Pennsylvania  Turnpike  Commission, 
the  General  State  Authority,  the  State 
Public  School  Building  Authority,  or 
any  municipality  within  the 
Commonwealth.  On  December  18, 1992, 
Pennsylvania's  governor  Robert  P.  Casey 
signed  House  Bill  78  (Act  173) 
amending  the  Pennsylvania  Surface 
Mining  Conservation  and  Reclamation 
Act,  including  section  4(D).  Section  4(D) 
was  amended  to  provide  the  permit 
applicant  with  additional  financial 
instrument  options  for  posting  the     • 
performance  bond.  These  options 
include:  a  life  insurance  policy;  an 


annuity  or  trust  fund;  or  other  financial 
instruments  authorized  by  the 
Environmental  Quality  Board  by 
regulation. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h).  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Pennsylvania  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program.  ^ 

Written  Comments 

Written  comments  should  be  S{)ecific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time  • 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  !i.sted  under  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  July 
22,  1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  hoard. 

Public  Meeting 

If  only  one  person  requests  en 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held. 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT.  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
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t  lada  part  of  the 
Record. 


meeting  will  be 
Administrative 

rV.  Procedural  D  rterminatioiu 

Executive  Order   2291 


1914 


On  July  12 
Management  and 
the  Office  of 
Reclamation  and 
exemption  from 
of  Executive  ~ 
related  to  api^ 
approval  of  State 
actions  and 
Therefore,  pre 
impact  analysis 
OMB  regulatory 


the  Office  of 
Budget  (OMB)  granted 

Mining 
Enforcement  (OSM)  an 
nections  3.  4,  7  and  8 
Ord^r  12291  for  actions 
or  conditional 
regulatory  programs, 
amendments, 
paiation  of  a  regulatory 
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a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subiects  in  30  CFR  Part  938 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  May  27, 1993. 
]eSny  D.  larrett. 

Acting  Assistant  Director,  Eastern  Support 
Center. 
IFR  Doc.  93-13300  Filed  6-4-93:  8:45  am) 
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30  CFR  Part  938 

Pennsylvania  Regulatory  Program; 
Self-Bonding 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 


by  the  Office  of 
( i  Budget  under  the 
Paperwork  Red  taction  Act,  44  U.S.C 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Departmt  nt  of  the  Interior  has 
determined  that  this  rule  will  not  have 


ACTION:  Proposed  rule. 


SUMMARY:  OSM  is  announcing  receipt 
and  requesting  comments  on  a  proposed 
amendment  to  the  Pennsylvania 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
proposed  amendment  (Administrative 
Record  Number  PA  823.00)  establishes 
a  self-bonding  program  as  an  alternative 
to  the  current  financial  instrument 
options  available  to  the  permittee  for 
posting  a  performance  bond.  The 
performance  bond  is  required  to  be 
submitted  and  approved  by  the 
regulatory  authority  before  the  permit  is 
issued  or  mining  initiated. 

This  document  sets  forth  the  times 
and  locations  that  the  Pennsylvania 
program  and  the  proposed  amendment 
to  that  program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  amendment 
and  the  procedures  that  will  be  followed 


regarding  the  public  bearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  7, 
1993  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9  a.m.  on  July  2.  1993. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  June  22. 1993. 
ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Robert 
J.  Biggi,  Director.  Harrisburg  Field  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  document 
wall  be  available  for  public  review  at  the 
addresses  listed  below  during  normal 
business  hours.  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting 
OSM's  Harrisburg  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center.  Third  Floor,  suite  3C,  4th  and 
Market  Streets,  Harrisburg. 
Pennsylvania  17101,  Telephone:  (717) 
782-4036 
Pennsylvania  Department  of 
Environmental  Resources.  Bureau  of 
Mining  and  Reclamation,  room  209 
Executive  House,  2nd  and  Chestnut 
Streets,  P.O.  Box  8461.  Harrisburg, 
Pennsylvania  17115-8461, 
Telephone:  (717)  787-5103. 

A  public  hearing,  if  held,  will  be  at 
the  Penn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
Bypass  and  U.S.  Routes  11  and  15. 
Camp  Hill.  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Biggi.  Director,  Harrisburg 
Field  Office.  (717)  782-4036. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31,  1982. 
Lnformation  on  the  background  of  the 
Pennsylvania  program  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Pennsylvania  program  can  be  found  in 
the  July  30. 1982.  Federal  Register  (47 
FR  33050).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  938.11.  938.12.  938.15  and 
938.16. 
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n.  Discussion  of  Amendment 

The  Pennsylvania  Department  of 
Environmental  Resources  (PAOER) 
published  proposed  rules  in  the 
Pennsylvania  Bulletin  (17  Pa.  B.  4047) 
on  (Dctober  10. 1987,  to  establish  a  self- 
bonding  program.  PADER  published 
final  rules  in  the  Pennsylvania  Bulletin 
(20  Pa.  B.  2517)  on  May  12, 1990,  but 
did  not  submit  the  riiles  as  a  program 
amendment  at  that  time.  Afterwards, 
PADER  identined  that  the  definition  of 
"tangible  net  worth"  was  not  consistent 
with  the  Federal  definition  and 
published  proposed  rules  (21  Pa.  B. 
5142)  on  November  2. 1991,  to  correct 
the  inconsistency.  On  May  11, 1993. 
PADER  submitted  the  final  rules  (20  Pa. 
B.  2517)  and  proposed  rules  (21  Pa.  B. 
5142)  as  an  amendment  (Administrative 
Record  Number  PA  823.00)  to  the 
approved  regulatory  program. 

The  amendment  provides  a  permit 
applicant  with  the  option  to  use  a  self- 
bond  as  a  financial  instrument  instead 
of  a  surety  or  collateral  bond  for  the 
performance  bond  required  by  PADER 
before  a  coal  mine  permit  may  be  issued 
or  coal  mining  activities  conducted.  The 
proposed  amendment  also  allows  an 
eligible  permittee  to  replace  an  existing 
surety  or  collateral  bond  with  a  self- 
band.  The  amendment  affects  25  Pa. 
Code  as  listed  below. 

Section  86.142.  Definitions 

Definitions  for  the  following  terms 
were  added  to  this  section:  Adverse 
opinion,  applicant,  continuous  business 
operation,  current  asset,  current 
liability,  disclaimer  of  opinion,  financial 
statement,  fixed  asset,  independent 
certified  pubhc  accountant,  liability,  net 
worth,  parent  corporation,  and  tangible 
net  worth.  The  amendment  also  deletes 
the  definitions  for  quick  assets,  liquidity 
ratio,  and  retained  earnings. 

Section  86.159.  Self-Bonding 

Section  86.159  is  revised  to  establish 
the  procedures  and  criteria  to  be  used 
by  the  Regulatory  Authority  in 
determining  whether  a  coal  mine 
permittee  is  eligible  to  use  self-bonding 
in  lieu  of  a  surety  or  coUaterd  bond. 

Section  86.166.  Replacement  of  Bonds 

The  revision  to  86.166  will  allow  an 
eligible  permittee  to  replace  an  existing 
surety  or  collateral  bond  with  a  self- 
bond. 

ni.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Pennsylvania  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 


deemed  adequate,  they  will  become  part 
of  the  Pennsylvania  program. 

Written  Comments 

Written  conlments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemc^ng,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT  by  4  p.m.  on  June 
22, 1993.  If  no  one  requests  an 
opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and-who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportimity  to  comment  at  a  hearing,,a 

Eublic  meeting,  rather  than  a  public 
earing,  may  be  held. 
Persons  wishing  to  meet  with  CSM 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Harrisburg  Field  Office  by 
contacting  the  persons  listed  under  FOR 
FURTHER  rNFORMATlON  CONTACT.  All  such 
meetings  will  be  open  to  the  public  end. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
ADDRESSES.  A  written  summary  of  each 
meeting  will  be  made  part  of  the 
Administrative  Record. 

TV.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0M6)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 


approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
0MB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 
-732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  lG2(2)(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a        ■ 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
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40  CFR  Part  52 
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Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  the 
States  of  Connecticut,  Massachusetts, 
New  Hampshire,  and  Rhode  Island; 
Conditional  Approval  of  Substitute 
Program  for  th^  Clean-Fuel  Fleet 
Program 

AGENCY:  Environmental  J'rotection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  i  5  proposing  to  approve 
State  Impleman  ation  Plan  (SIP) 
revisions  submi  ted  by  the  States  of 
Connecticut.  M(  ssachusetts.  New 
Hampshire,  and  Rhode  Island.  Each  of 
these  States  in  I  PA  Region  I  have 
individually  re(  uested  conditional 
approval  of  a  cc  mmitment  to  submit  a 
substitute  progr  »m  for  the  Clean  Air  Act 
Clean-Fuel  Flee  program.  Section 
182(c)(4)  of  the  "lean  Air  Act  provides 
that,  in  order  to  opt-out  of  the  fleet 
program,  states  nust  submit  a  substitute 
program  or  proj  rams  which  achieve  at 
least  equal  long  term  emission 
reductions  of  oa  ane-producing  and  toxic 
air  emissions.  T  lis  action  is  being  taken 
under  section  1  lO  of  the  Clean  Air  Act. 
Specifically.  EP\  proposes  conditional 
approval  under  section  110(k)(4]  of 
these  commitm(  nts.  and  thereby 
proposes  to  pre;  erve  the  opportunity  of 
these  states  to  o  it -out  of  the  Clean-Fuel 
Fleet  program.  I  ection  110(k)(4) 
provides  that,  if  a  State  fails  to  comply 
with  its  commitment,  such  conditional 
approval  will  b<  >  treated  as  a 
disapproval. 

DATES:  Commedts  must  be  received  on 
or  before  July  7,  1993.  Public  comments 


on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 
ADDRESSES  Comments  may  be  mailed  to 
Linda  M.  Murphy.  Director,  Air, 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency.  Region  I.  JFK  Federal  Bldg.. 
Boston.  MA  02203.  Copies  of  the  State 
submittals  and  EPA's  technical  support 
document  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Air. 
Pesticides  and  Toxics  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I.  One  Congress  Street, 
imh  floor.  Boston.  MA  02203  and  the 
Bureau  of  Air  Management,  Connecticut 
Department  of  Environmental 
Protection.  State  Office  Building.  165 
Capitol  Avenue.  Hartford,  CT  06101; 
Division  of  Air  Quality  Control, 
Massachusetts  Department  of 
Environmental  Protection,  One  Winter 
Street.  8th  Floor,  Boston.  MA  02108;  Air 
Resources  Division.  New  Hampshire 
Department  of  Environmental  Services, 
64  North  Main  Street,  Caller  Box  2033. 
Concord.  NH  03302-2033;  and  the 
Division  of  Air  and  Hazardous 
Materials.  Rhode  Island  Department  of 
Environmental  Management.  291 
Promenade  Street.  Providence.  RI 
02908-5767. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge,  (617)  565-3233. 
SUPPLEMENTARY  INFORMATION:  The  States 
of  Connecticut.  Massachusetts.  New 
Hampshire,  and  Rhode  Island  have 
submitted  commitments  to  adopt  a 
substitute  program  in  order  to  opt  out  of 
the  Clean  Fuel  Fleet  Program.  A  formal 
SIP  revision  request  was  submitted  by 
the  State  of  Connecticut  on  November 
13.  1992.  Massachusetts  submitted  a 
request  for  parallel  processing  on 
November  13.  1992.  and  a  formal 
request  on  May  7.  1993.  New  Hampshire 
submitted  a  request  for  parallel 
processing  on  November  13.  1992.  and 
a  formal  request  on  January  14. 1993. 
Rhode  Island  submitted  a  draft  request 
on  October  29. 1992.  and  a  formal 
reauest  on  January  11, 1993. 

Section  182(c)(4)  of  the  Clean  Air  Act 
(CAA)  allows  states  to  opt-out  of  the 
Clean-Fuel  Fleet  Program  by  submitting 
for  EPA  approval,  a  State 
Implementation  Plan  (SIP)  revision 
consisting  of  a  program  or  programs 
resulting  in  equal  or  greater  long-term 
emission  reductions  in  ozone-producing 
and  toxic  air  emissions.  EPA  can 
approve  such  a  revision  "only  if  it 
consists  exclusively  of  provisions  other 
than  those  required  under  (Title  I)  for 
the  area."  Section  182(c)(4)  provides 
that  EPA  is  to  approve  or  disapprove  the 


revision  by  May  15, 1993,  that  EPA  is 
to  publish  the  revision  upon  receipt, 
and  that  such  notice  shall  constitute  a 
notice  of  proposed  rulemaking  on 
whether  or  not  to  approve  the  revision. 
Section  182(c)(4)  also  provides  that  such 
notice  shall  be  deemed  to  comply  with 
the  requirements  of  Sections  553 
through  557  of  the  Administrative 
Procedures  Act  concerning  notice  and 
comment.  This  notice  serves  that 
purpose. 

EPA  has  determined  that  States 
intending  to  opt  out  of  the  fleet  program 
could  do  so  by  submitting  a 
commitment  to  opt  out  of  the  fleet 
program,  by  November  15,  1992.  If  EPA 
conditionally  approved  that 
commitment,  then  the  State  would  be 
required  to  submit  a  fully  adopted  SIP 
revision  fulfilling  that  commitment  by 
May  15. 1994  (the  deadline  for 
submitting  SIP  revisions  to  implement 
the  fleet  program  pursuant  to  section 
246(a)  of  the  CAA).  If  the  State  fails  to 
submit  a  SIP  revision  fulfilling  its 
commitment,  the  conditional  approval 
will  be  treated  as  a  disapproval  and  the 
State  will  be  obligated  to  submit  a  fully- 
adopted  SIP  revision  to  implement  the 
fleet  program  in  accordance  with 
section  246(a)  of  the  CAA.  EPA  believes 
that  this  approach  is  consistent  with  the 
provisions  of  the  Act  and  will  ensure 
that,  by  May  15,  1994.  the  deadline  for 
the  submission  of  the  fleet  program  SIP 
revisions,  a  SIP  revision  either 
implementing  the  fleet  program  or  a 
substitute  achieving  equal  or  greater  air 
quality  benefit  will  have  been  submitted 
to  EPA. 

In  their  SIP  revisions,  Connecticut. 
Massachusetts,  and  Rhode  Island  each 
evaluated  the  relative  effectiveness  of 
"opting-in"  to  the  California  low 
emission  vehicle  (LEV)  program.  New 
Hampshire  evaluated  the  benefits  of 
"opting-in"  to  the  Federal  reformulated 
gasoline  program.  A  copy  of  the  State's 
commitment  is  available  at  the  address 
listed  in  the  Addresses  section  above. 
Today.  EPA  is  proposing  conditional 
approval  of  these  commitments  under 
section  110(k)(4)  of  the  Act. 

EPA  may  require  much  greater  detail 
describing  why  and  how  the  substitute 
programs  achieve  long-term  reductions 
in  ozone-producing  and  toxic  air 
emission  equal  to  or  greater  than  those 
provided  by  the  federal  clean-fuel  fleet 
program  in  each  state's  final  submittal 
to  meet  its  commitment.  A  failure  to 
submit  the  necessary  detail  in  the  SIP 
submittal  will  result  in  EPA  disapproval 
of  that  submittal.  EPA  expects  that  the 
States  will  consider  their  reasonable 
further  progress  goals  in  making  their 
decision  whether  to  opt-out  of  the  clean- 
fuel  fleet  program. 
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Regulatory  Process 

Under  the  Regulatory  Flexibility  Act, 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  Small 
entities  include  small  businesses,  small 
not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationship  under  the 
CAA,  preparation  of  a  regulatory 
flexibihty  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v.  U.S.  EPA.  427  U.S.. 
246,  96  S.  Ct.  2518  (1976);  42  U.S.C. 
Section  7410(a)(2). 

Proposed  Action 

EPA  is  proposing  to  conditionally 
approve  State  Implementation  Plan 
(SIP)  revisions  submitted  individually 
by  the  States  of  Connecticut, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  These  States  in  EPA  Region  I 
have  each  requested  conditional 
approval  of  a  commitment  to  submit  a 
substitute  program  for  the  Clean  Air  Act 
Clean-Fuel  Fleet  program. 

Under  5  U.S.C.  605(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225). 

Under  5  U.S.C.  605(b).  the 
Administrator  certifies  that  SIP 
approvals  under  Sections  107, 110  and 
172  of  the  Clean  Air  Act  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  SIP 
approvals  (or  redesignations)  do  not 
create  any  new  requirements  but  simply 
approve  requirements  that  are  already 
State  law.  SIP  approvals  (or 
redesignations),  therefore  do  not  add 
any  additional  requirements  for  small 
entities.  Moreover,  due  to  the  nature  of 
the  Federal-State  relationship  under  the 
Clean  Air  Act,  preparation  of  a 
flexibility  analysis  for  a  SIP  approval 


would  constitute  Federal  inquiry  into 
the  economic  reasonableness  of  the 
State  actions.  The  Clean  Air  Act  forbids 
EPA  to  base  its  actions  concerning  SIPs 
on  such  grounds. 

On  January  6, 1989,  the  Office  of 
Management  and  Budget  (0MB)  waived 
Table  2  and  Table  3  revisions  (54  FR 
2222)  from  the  requirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  two  years.  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  Table  3  SIP  revisions.  OMB  has 
agreed  to  continue  the  temporary  waiver 
until  such  time  as  it  rules  on  EPA's 
request. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  State 
implementation  plan.  Each  request  for 
revision  to  the  State  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

The  Administrator's  decision  to 
approve  or  disapprove  the  SIP  revision 
will  be  based  on  whether  it  maets  the 
requirements  of  section  110(a)f2)(A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  at  40 
CFR  Part  51. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  and  Ozone. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  May  27, 1993. 
Paul  G.  Keough, 

Acting  Regional  Administrator.  Region  I. 
(FR  Doc.  93-13228  Filed  6-4-93;  8:45  amj 
BILUNC  CODE  65«0-50-M 


40  CFR  Part  52 
[OH20-1-5388;  FRL-4661-1] 

Approval  and  Promulgation  of 
Implementation  Plans,  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTtON:  Notice  of  extension  of  public 
comment  period. 

SUMMARY:  USEPA  is  giving  notice  that 
the  public  comment  period  for  a  notice 
of  proposed  rulemaking  published  April 
12. 1993  (FR  19075)  has  been  extended 
30  days.  The  April  12, 1993  rulemaking 
proposed  to  approve  and  disapprove 
specific  portions  of  a  requested  site- 
specific  State  Implementation  Plan  (SIP) 
revision  to  the  ozone  control  provisions 
of  the  Ohio  SIP  for  the  Columbus  Coated 
Fabrics  (CCF)  facility  in  Franklin 


County,  Ohio.  USEPA  is  extending  the 
comment  period  an  additional  30  days, 
based  on  an  extension  request  by  an 
attorney  representing  Columbus  Coated 
Fabrics,  to  June  14, 1993. 
DATES:  Comments  must  be  postmarked 
on  or  before  June  14, 1993. 
ADDRESSES:  Written  comments  should 
be  sent  to:  William  L.  MacOowell,  Chief, 
Regulation  Development  Section,  Air 
Enforcement  Branch  (AE-17J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  IMFORMATKM  CONTACT: 
Bonnie  J.  Bush,  Air  Enforcement  Branch 
(AE-17J).  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604,  (312)  353-6684. 

This  action  has  been  classified  as  a 
Table  Three  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19, 1989,  (54  FR  2213-2225). 
On  January  6. 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR 
2222)  from  the  reouirements  of  Section 
3  of  Executive  Order  12291  for  a  period 
of  2  years.  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for 
Tables  Two  and  Three  SIP  revisions. 
OMB  has  agreed  to  continue  the 
temporary  waiver  until  such  time  as  it 
rules  on  USEPA's  request. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  May  19, 1993. 
Valdat  V.  Adamkua, 
Regional  Administrator. 
IFR  Doc.  93-13281  Filed  6-4-93;  8:45  am) 

BILUNG  COOC  VMO-W-U 


FEDERAL  EMERGENCY 
MANAGEMErfT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7068] 

Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  Hood 
elevations  and  proposed  base  flood  ^ 
elevation  modifications  for  the         ^ 
communities  listed  below.  The  base 
(100- year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
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participation  in  I  he  National  Flood 
Insiirance  Progra  m  (NFIP). 
DATES:  The  comi  i\ex\t  period  is  ninety 
(90)  days  foUowi  ng  the  second 
publication  of  th|s  proposed  rule  in  a 
newspaper  of  lodal  circulation  in  each 
community. 

ADDRESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Execut  ve  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  lollowing  table. 
FOR  FURTHER  INF6RMATK)N  CONTACT: 
William  R.  Locki.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  BOO  C  Street,  SW.. 
Washington,  DC  120472.  (202)  646-2766. 
SUPPLEMENTARY  ^FORMATION:  The 
Federal  Emerger  cy  Management  Agency 
(FEMA  or  Agenc  y]  gives  notice  of  the 
proposed  detenr  inations  of  base  (100- 
year)  flood  eleva  ions  and  modiSed  base 
flood  elevations  or  each  community 
listed,  in  accordi  mce  with  section  110  of 
the  Flood  Disasti  tr  Protection  Act  of 
1973.  42  use.  4l04.  and  44  CFR 
67.4(a) 

These  propose  d  base  flood  and 
modified  base  flood  elevations,  together 
with  the  floodpli  un  management  criteria 
required  by  44  C  =Tl  60.3,  are  the 
minimum  that  a:  e  required.  They 
should  not  be  cc  nstrued  to  mean  that 
the  community  i  nust  change  any 
existing  ordinan  :es  that  are  more 


State 


Arizona 


stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
proposed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  these  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10,  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
has  determined  that  this  proposed  rule 
is  exempt  from  the  requirements  of  the 
Regulatory  Flexibility  Act  because 
proposed  or  modified  base  flood 
elevations  are  required  by  the  Flood 
Disaster  Protection  Act  of  1973,  42 
U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  result,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 


Regulatory  Impact  Analysis 

This  proposed  rule  is  not  a  major  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612,  Federalism 

This  proposed  rule  involves  no 
policies  that  have  federalism 
implications  under  Executive  Order 
12612,  Federalism,  dated  October  26, 
1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  proposed  rule  meets  the 
applicable  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  in  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART  67— [AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

167.4    [Amended] 

3.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


CityH'own/County 


Maricopa  County. 
UnincofporateKl 
Areas. 


Source  of  Flooding 


Aguila  Farm  Channel 


Nortti   Brarv:h   Centennial 
Wash. 


Caterpillar  Tank  Wash 


Cave  Creak  Wash 


Centennial  Wash 
dine  Creek 


Location 


At  the  confluence  with  Centennial  Wash 


Just  upstream  of  Eagle  Eye  Avenue  

Approximately  1.86  miles  upstream  of 
Eagle  Eye  Avenue. 

At  the  confluerKS  with  Aguila  Farm  Chan- 
nel. 

Approximately  2.65  miles  upstream  of  the 
oonfiuefwe  with  Aguila  Farm  Channel. 

At  the  confluer>ce  with  Agua  Fria  River  .... 

At  Caterpillar  Tank  Road  

Upstream  of  CAP  Canal  

ApproxirT«taly  1 ,700  feel  upstream  of  the 
Granite  Reef  Aqueduct  (CAP  Canal). 

Just  downstream  of  Cave  Buttes  Dam 

Approximately  740  feet  upstream  of 
Morning  Star  Road. 

At  the  confluerce  with  Cottonwood  Creek 

At  Spur  Cross  Road 

At  La  Paz-Markx>pa  County  tine 

At  (he  confluenca  with  Aguila  Farm  Chan- 
nel. 

At  the  confluence  with  Skunk  Creek  

At  New  River  Road  


»Depth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


None 


Modified 


•2.110 


2,166 
None 

•2,162 
•2,197 

None 

•2,119 

None 

•2,164 

None 
None 
None 
•1,518 

•1,266 
•1,397 
•1.526 
•1,519 

l^one 
'2,148 

•1,563 
•2.148 

None 
None 
None 
None 

•2.291 
•2,349 
•2,050 
•2,110 

•2,002 
None 

•2,002 
•2,055 
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State 


City/Town^County 


Source  of  Roo^ng 


TrttHjtaryXS 
Tributary  C6 

TritHJtary  C8 

TrttxitaryXI 


TritHJtary  X2 


Tributary  X3 


Tributary  X4A 

Tributary  X4B 

Cottonwood  Creek 


Cottonwood  Creek— Tribu- 
tary 1. 


Cottonwood  Creek— Tribu- 
tary 2. 


East  Garambulk),  Wash .. 
Remming  Springs..  Wash 


Gila  River 


Location 


Approximately  2,350  feet  upstream  of 
12th  Street 

At  the  confluertce  with  Cilne  Creek  

Approximately  1,350  feet  upstream  of 
14th  Street 

At  ttie  confluerKse  with  CUrw  Creek  

Approximately  630  feet  upstream  of  leth 
Street  (at  ttie  confkjence  with  Tributary 
XI). 

At  the  confluence  with  Cilne  Creek  

Just  dowr^stream  of  16th  Street 

Approxinuitely  1.53  miles  upstream  of 
16th  Street. 

Approximately  800  feet  downstream  of 
20th  Street  (at  the  confluence  with  Trib- 
utary C6). 

Approximately  2,950  feet  upstream  of 
22nd  Street. 

Approximately  200  feet  downstretun  of 
18th  Street  (at  the  confluence  with  Trib- 
utary C6). 

Approximately  1,200  feet  upstream  of 
22nd  Street. 

Approximately  370  feet  downstream  of 
14th  Street  (at  the  confluence  with  Trtb- 

•   utary  06). 

Approximately  580  feet  upstream  of  20th 
Street. 

At  ttie  confluer>ce  with  Tributary  C6  

Approximately  1,200  feet  upstream  of 
12th  Street 

At  tfie  confluerKe  with  Tributary  C6  

Approximately  525  feet  upstream  of  12th 
Street. 

At  the  confluence  with  Cave  Creek  Wash 

Just  upstream  of  Sierra  Vista  Drive 

Approximately  1.5  miles  upstream  of  ttie 
confluence  with  Cottonwood  Creek- 
Tributary  1. 

Approximately  3.25  miles  upstream  of  the 
confluence  with  Cottonwood  Creek- 
Tributary  1. 

At  the  confluer)ce  with  Cottonwood  Creek 

Approximately  2,500  feet  upstream  of  the 
confluence  with  Cottonwood  Creek- 
Tributary  2. 

At  tf>e  confluence  with  Cottonwood 
Creek— Tributary  1. 

Approxln>ately  1,150  feet  upstream  of  the 
confluence  with  Cottonwood  Creek — 
Tributary  1.- 

At  the  confluence  with  Twin  Buttes  Wash 

Upstream  of  CAP  Canal  

At  the  confluence  with  WiUow  Springs 
Wash. 

Approximately  800  feet  upstream  of 
Unnan>ed  Road. 

Approximately  1 .0  mile  north  of  the  inter- 
section of  Indian  Road  and  Stout  Road. 

Approxinuitely  3,400  feet  downstream  of 
ForT>es  Road. 

At  Plerpont  Road  

At  Woods  Road 

Approximatety  4,300  feet  west  o(  the 
Interseclton  of  OW  U.S.  Highway  Eighty 
and  S«ctk>n  Line  3S/3«  In  Township  2 
No(«)  and  Range  5  West 


•Depth  In  feet  above 

ground  'Elevatkm  In  feet 

(NGVD) 


Existlr>g 


None 

Nor>e 
None 

None 
None 


Norte 
Norte 
None 

None 


None 

t^one 
None 

None 
None 

None 
None 
None 


None 


Modified 


•2,208 

*2.092 
•2,259 

•2,076 
•2,239 


•2,076 
•2,205 
•2,390 

•2,238 


None 

•2.425 

None 

•2,219 

None 

•2,422 

None 

•2,160 

•2,314 

•2,090 
•2,194 

•2.126 
•2,190 

•2,292 
•2,388 
•2,672 


•3.220 


None 

•2,410 

None 

•2,545 

None 

•2,452 

None 

•2,507 

None 
None 
None 

•1.420 
•1,529 
•2.534 

None 

•2.823 

None 

•661 

None 

•661 

None 
None 
None 

•679 
•698 
•732 
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State 


CJty/Tovm^Counly 


Source  o(  Flooding 


Floodng  b«Nnd  Gila  B«nd 
Canal. 


Grass  Wash 


Jackrabbit  Wash 


Unnamed     Tributary 
Jactcratobit  Wash. 


Morgan  City  Wash 


Location 


Just  upstream  o(  GJilespie  Dam  

Approximately  2,000  feet  east,  then  1.200 
downstream  from  the  Intersection  of 
CM  U.S.  Highway  Eighty  and  Pierpont 
Road. 

Approximately  2.000  feet  east  then  1.0 
mile  upstream  from  the  intersection  of 
Old  U.S.  Highway  Eighty  and  Pierpont 
Road. 

Approximateiy  4,000  feet  downstream  of 
Gillespie  Dam. 

Approximately  2.800  feet  east  and  1.500 
feet  south  of  the  intersection  of  Old 
U.S.  Highway  Eighty  and  Patterson 
Road. 

Approxinrutely  4,500  feet  south  and  3.500 
feet  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  and  Fomes  Road. 

Approximately  200  feet  north  of  the  Inter- 
section of  Ok)  U.S.  Highway  Eighty  and 
Section  Line  35/36  in  Township  2  North 
and  Range  5  West 

Approximately  1,000  feet  east  of  the 
Intersection  of  Old  U.S.  Highway  Eighty 
and  Patterson  Road. 

Just  north  of  Woods  Road 

Approximately  2.500  feet  south  and  4,000 
feet  east  of  Old  U.S.  Highway  Eighty 
and  Pierpont  Road. 

Approximately  2,500  feet  south  and  4,300 
feet  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  and  Fomes  Road. 

Approximately  100  feet  east  of  the  Inter- 
section of  Watermelon  Road  and  Gila 
Berxl  Canal. 

Approximately  1.7  miles  upstream  of 
Woods  Road. 

Just  south  of  Woods  Road  

Approximately  1 ,500  feet  south  and  3,000 
feet  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  arxl  Pierpont  Road. 

Approximately  8,000  feet  south  and  5,000 
feel  east  of  the  intersection  of  Old  U.S. 
Highway  Eighty  and  Pierpont  Road. 

Approximateiy  SCO  feet  east  of  the  inter- 
section of  Old  U.S.  Eighty  and  Cotton 
Center  Road. 

A!  the  Atchison,  Topelia.  and  Santa  Fe 
Railroad. 

Approximately  200  feet  upstream  of  U.S. 
Highway  60  &  70. 

At  Black  Eagle  Road 

Approximately  3.7  miles  upstream  of 
Black  Eagle  Road. 

Approximately  700  feet  downstream  of 
the  CAP  Canal. 

At  Wickenburg  Road 

Approximately  200  feet  upstream  of  Vul- 
ture Mine  Road. 

At  the  confluence  with  Jackrabbit  Wash  .. 

Just  downstream  of  Wickenburg  Road 

At  Vulture  Mine  Road  

At  the  confluence  with  Ague  Fria  River  .... 
Just   upstream   of   Castle   Hot   Springs 
Road 

At  the  confluence  of  Tilbutaiy  M-8 

At  the  confluenca  of  Tributary  M-5 


•Depth  in  feet  above 

ground  •Elevation  in  feet 

(NGVD) 


Existing 


•765 
Hon9 


None 


None 

#1 

htone 

•1 

None 

«1 

None 

«2 

None 


Nor>e 
f^one 


None 


None 


None 

None 
None 


None 


None 


Modified 


•765 
•745 


•753 


«2 


#2 

•2 


«2 


«2 


«3 

«3 
#3 


«3 


«3 


2.156 

•2.159 

2.158 

•2.160 

None 
None 

•2.174 
•2.211 

None 

•1.358 

None 
None 

•1.522 
•1.710 

None 

•1.450 

None 
None 
None 
None 

•1.508 
•1.703 
•1,419 
•1.686 

None 
None 

•1,864 
•2.135 
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State 

Clty/Town^County 

Source  o(  Flooding 

Locatton 

•Depth  In  feet  above 

ground  'Elevation  in  feet 

(NGVD) 

Existing 

Modified 

Rodger  Creek  

Approximately  2.900  feet  upstream  of  the 
confluence  of  M-2  Tributary. 

At  the  confluence  «^th  Skunk  Creek  

At  New  River  Road  

None 

•1.916 
None 
None 
None 

Ntone 

None 

None 
None 

None 

None 
None 
None 

•1.855 

None 

None 
None 
None 
None 
None 

None 

None 
None 
None 

None 

None 
None 

None 
None 
None 

None 
None 

None 
None 

None 

None 

None 
None 

None 

None 
None 

•2.520 

•1.916 
•2.037 
•2.282 
•2.555 

•2.704 

•2.844 

'1.367 
•1.422 

•1,556 

•1,587 
•1,669 
•1,742 

•1,855 

•1.751 

•1.774 
•1.743 
•1,783 
•1,240 
•1,318 

•1,420 

•1.518 
•1.247 
•1.439 

•1.499 

•1.552 

•1.424 

•1.534 
•U73 
M.458 

•1.533 
•1.458 

•1,533 
•2.218 

•2.255 

•2.273 

•2,334 
•2,612 

•2.162 

•2.204 
•2.519 

Rowe  Wash  

h  the  confluence  with  Tributary  R-2  

Approximately  2.0  mUes  upstream  of  the 

confluence  with  Tributary  R-2. 
Approximately  1,925  feet  downstream  of 

the  confluence  with  Rowe  Wash-Tribu- 
tary 2. 
Approximately  25  fee*  downstream  of  the 

confluence  with  Rowe  Wash— Tributary 

2. 
At  the  confluence  with  Jackrabbit  Wash  .. 
Approxinwtety  2.1  miles  above  ttie  corv 

fluence  with  Jackrabbit  Wash. 
Approximatety    1,350   feet   upstream   of 

CAP  Canai  (at  Jomax  Road  Alignment). 
At  Patton  Road  

Star  Wash „ 

Trilby  Wash 

Trilby  Wash  Middle  Chan- 
nel. 

Trilby  Wash  West  Channel 

Twin  Buttes  Wash 

At  White  Wlrtg  Road  

Just  downstream  of  the  convergence  with 
Trilby  Wasfv-West  Channel. 

At  Grand  Avenue  (U.S.  Highways  60  & 
89). 

At  the  convergence  with  Trilby  Wash- 
West  Channel. 

At  the  divergence  from  Trilby  Wash  

At  the  convergence  with  Trilby  Wash 

At  the  divergence  from  Trilby  Wash  

At  the  confluence  with  Agua  Frta  River  .... 

Just  downstream  of  Beardsley  Canal 
crossing. 

At  the  confluence  of  East  Garambuilo 
Wash. 

Upstream  of  CAP  Car^  

Wagner  Wash 

At  the  confluence  with  Hassayampa  River 

At  the  tower  crossing  of  Sun  Valley  Part<- 
way. 

At  the  upper  crossing  of  Sun  Valley  Park- 
way. 

At  the  CAP  Canal  

West  Garambuilo  Wash  .... 
White  Peak  Wash 

At  the  confluence  of  East  Garambulto 

Wash. 
Upstream  of  CAP  Canai  

At  the  confluence  with  Twin  Buttes  Wash 
At  the  confluence  of  Wast  Fork  White 

Peak  Wash. 
Upstream  of  CAP  Canal  

West    Fork    White    Peak 
Wash. 

WUk>w  Springs  Wash 

WUtow  Springs  Wash-Trib^ 
utary  1. 

At  the  confluence  of  White  Peak  Wash  .... 
Upstream  of  CAP  CaruU  

Approxlnnately  275  feet  upstream  of  the 
confluence  with  Willow  Springs  Wash- 
Tributary  2. 

Approximately  2,000  feet  upstream  of  the 
confluence  with  Wiltow  Springs  Wash- 
Tributary  2. 

Approximately  2,550  feet  downstream  of 
Sierra  Vista  Drive  (lower  crossing). 

At  Sierra  Vista  Drive  (tower  crossing)  

Approxinutely  1 .800  feet  upstream  of  the 
confluence  with  Flemming  Springs 
Wash  and  Unnamed  Road. 

Approximately  1,250  feet  down-stream  of 
Momingstar  Road. 

Just  upstream  of  Spur  Cross  Road 

Approximately  2.1  miles  upstream  of  Spur 
Cross  Road. 
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State 


CIty/TowfvCounty 


Source  of  Flooding 


WWow  Springs  Wash-Titt>- 
utary  1A. 


WWow  Sprtr^  Wash-Trib- 
utary 2. 


Willow  Springs  Wash-Trtb- 
utary  2A. 


WHtow  Springs  Wash-Trib- 
utary 4. 


Flooding      behind      CAP 
Canal. 


Floocfing  behind  Consoil- 
dated  Canal  East 
Brary:h. 


Location 


At  the  confluence  with  Willow  Sprirtgs 
Wash-Tributary  1. 

Approximately  0.97  mile  upstream  of  the 
confluence  with  Willow  Spiings  Wash- 
Tributary  1. 

Approximately  100  feet  upsueam  of  the 
confluence  with  Willow  Springs  Wash. 

At  the  confluence  with  Willow  Springs 
Wash-Tributary  2A. 

Approxin^ataly  .94  mile  upstream  of  the 
confluence  with  Willow  Springs  Wash- 
Tritxjtajy  2A. 

At  the  confluence  with  Willow  Springs 
Wash-Tributary  2. 

Approximately  1.0  mile  upstream  of  the 
confluerx»  with  Willow  Springs  Wash- 
Tributary  2. 

At  the  confluence  with  Willow  Springs 
Wash. 

Approximately  1.1  miles  upstream  of  the 
confluerx»  with  Willow  Springs  Wash. 

Just  upstream  of  the  confluence  of  Daggs 
Wash  and  CAP  Canal. 

Approximately  2,800  feet  west  and  1,200 
feet  south  of  the  intersection  of  CAP  si- 
phon and  Hassayampa  River. 

Approximately  3.500  feet  west  and  2.500 
feet  south  of  the  intersection  of  CAP  si- 
phon arxl  Hassayampa  River. 

Approximately  2,300  feet  west  and  500 
feet  soutfi  of  the  CAP  siphon  and 
Hassayampa  River. 

500  feet  rKxth  of  the  intersection  of  the 
CAP  Canal  and  Wagner  Wash. 

Approximately  1,600  feet  west  of  the 
intersection  of  CAP  Canal  and  Jack- 
rabbit  Wash. 

Approximately  3.300  feet  east  and  1,500 
feet  north  of  the  Intersection  of  CAP 
Canal  arxl  Jackrabbit  Wash. 

Approximately  7,000  feet  west  and  2,000 
feet  north  of  the  inters^ctkin  of  CAP 
Canal  arxj  Wickenburg  Hassayampa 
Road. 

Approximately  2,000  feet  soulh  and  700 
feet  east  of  the  intersection  of  Chandler 
Heights  Road  and  Consolidated  Canal 
East  Branch. 

Approximately  3,000  feet  south  of  the 
intersection  of  Santan  Road  and 
McQueen  Road. 

Just  rwrtheast  of  the  intersection  of 
Santan  Road  arxl  Consolidated  Canal 
East  Branch. 

Just  northeast  of  the  inlersectk>n  of 
Gemnann  Ftoad  and  Consolidated 
Canal  East  Brarxrh. 

Approximately  500  feet  soufri  of  the  inter- 
section of  Frye  Road  arxJ  Cooper  Road. 

Approximately  2,000  feet  south  of  the 
intersection  of  Ray  Road  arxl  Consoli- 
^ted  Canal  East  BrarKh. 

Approximately  200  feet  east  and  1,000 
feet  south  of  the  Intersectton  of  Ray 
Road  and  Consolidated  Canal  East 
Branch. 


•Depth  In  feet  above 

grourvj  'Elevation  In  feet 

(NGVD) 


Existing 


None 
None 

None 
None 
None 

None 
None 

hJone 
None 
None 
None 

None 

None 


None 

None 

None 

None 

None 
None 

Norie 


Modified 


•2.210 
•2.490 

•2,21 1 
•2,282 
•2.467 

•2.281 
•2,462 

•2,336 
•2,562 
M.362 
M.349 

•1.355 

•1.353 


None 

•1,552 

None 

•1.381 

None 

•1.377 

None 

•1.362 

•1,221 

•1,228 

•1.229 

•1.231 

•1,233 
•1.236 

•1.237 
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State 


Clty/Town^County 


Soufc*  of  Flooding 


Roodino 
Canal. 


behind    Eastern 


Localion 


Flooding  behind  Southern 
Pacitic  Railroad. 


Flooding  t>ehir>d 
Pacific  Spur. 


Southern 


Approxlnwtely  500  feet  east  and  100  feet 

north  of  tfie  intersection   of  Warner 

Road  and  Gilbert  Road. 
Just  east  of  the  intersection  of  Baseline 

Road   and   Consolidated   Canal    East 

Branch. 
Just  upstream  of  the  intersection  of  Riggs 

Road  and  Gilbert  Road. 
Approximately   1.500  feet   south  of  the 

intersection    of    Germann    Road    and 

Eastern  Canal. 
Approximately  500  feet  east  of  the  inter- 
section of  Vai  Vista  Drive  and  Eastern 

Canal. 
Approximately  1,400  feet  east  and  300 

feet  north  of  tfw  Intersection  of  Val 

Vista  Drive  and  Ray  Road. 
Just  rtorth  of  the  intersection  of  Warner 

Road  and  Greenfield  Road. 
Approximately   1,300  feet  south  of  the 

intersection  of  Guadalupe   Road   and 

Eastern  Carud. 
Approximataly  300  feet  south  and   100 

feet  east  of  the  intersection  of  Baseline 

Road  and  South  Greenfield  Road. 
Approximately  500  (set  east  and  200  feet 

south  of  the  intersection  of  Southern 

Pacific  and  Wnitams  Field  Road. 

At  Signal  But(o  Road  

Approxinwtely  2,100  feet  upstream  from 

Signal  Butte  Road. 
Approximately  200  feet  rK>rtheast  of  tt>e 

ir^tersection  of  Southern   Pacific  Spur 

ar>d  Santan  Road. 
Just    northeast    of    the    Intersection    of 

Ocotilio    Road   and    Southern    Pacific 

Spur. 
Approximately  1.000  feet  south  and  500 

feet  east  of  the  intersection  of  Consoli- 
dated Canal  East  Branch  and  Southern 

Pacific  Spur. 


tDepth  In  feet  above 
ground  'Elevation  In  feet 
(NGVD)      . 


Existing 


None 


None 


None 


None 


t4one 


Nor>e 


htone 


None 


None 


Nor>e 


None 
None 

None 


Non% 


ModJfled 


•1,240 
•1.247 

•1.250 
•1.280 

•1.267 

•1.268 

•1573 

•1.278 

•1.281 

•1.301 

•1.437 
•1.446 

•1.218 
•1.221 

•1.219 


Maps  are  available  for  review  at  the  Rood  Control  District  of  Maricopa  County.  2801  West  Durango  Street  Phoenix.  Arizona 

Please  send  comments  to  The  Honorable  Betsey  Bayless,  Chairperson.  Maricopa  County  EJoard  of  Supen/tsors,  301  West  Jefferson.  Tenth 
Phoenix,  Arizona  85003. 


Floor. 


City  of  Phoenix 
Maricopa  County. 


Cave  Creek 


East  Fork  Cave  Creek 


At    the    confluence    ¥^th    Moon    Valley 

Wash... 

Just  downstream  of  19th  Avenue  

Just  downstream  of  Sell  Road 

At  Beardsley  Road 

Approximately  1 ,700  feet  upstream  of  the 

Granite  Reef  Aqueduct  (CAP  Canal). 

At  tt>e  confluenca  with  Cave  Creek 

At  7th  Averuie  

Approximately  1.400  feet  downstream  of 

Central  Avenue. 


•1.281 

•1.320 
•1.363 
•1.432 
•1.518 

•1.329 
•1.348 
•1.355 


•1.281 

•1.321 
•1.363 
•1.433 
•1,519 

•1,329 
•1,348 
•1.355 


Maps  are  available  for  review  at  the  Street  Transportation  Department,  125  East  Washington  SUeet  Phoenix.  Anzona. 

Send  convnents  to  The  Honorable  Paul  Johnson,  Mayor.  City  of  Phoenix,  225  West  Washington  Street,  Phoenix,  Arizona  85003. 


City  of  Scottsdale 
Maricopa  County. 


Cottonwood  Creak 


Grapevine  Wash 


Approximately  3.25  milee  upstream  of  the 
confluence  with  Cottonwood  Creek- 
Tributary  1. 

Approxinrutely  3.28  miles  upstream  of  the 
confluence  with  Cottonwood  Creek- 
Tributary  1. 

Approximately  0.51  mile  upstream  of  Fa- 
»wr  Kkio  TraM. 


None 

•3.220 

None 

•3530 

None 

•2.725 
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State 


Cit^fToNnn/Coont)/ 


Maps  are  availabk 
Send  comments 


(Catalog  of  Federal 
63.100,  "Flood  Ins\4ance.") 

Dated:  May  28, 
Francis  V.  Reilly, 
Deputy  Adminisiratbr. 
Administration. 
[FR  Doc  93-13322 

BILUNG  COD€  l71»-(0-li 


1  lemestic  Assistance  No. 


19^3. 

',  Federal  Insurance 
iled  &-4-93: 8:45  am] 


Sourc*  o(  Flooding 


Locadon 


^4one 


Approximately  0.53  mile  upstream  of  Fa- 
ther Kino  Trail. 
Galtoway         Wash-North    Approximately  0.8  mile  upstream  cA  Fa- 
Tributary,  ther  Kino  Trail. 

Approximately  0.95  mile  upstream  of  Fa- 
ther Kino  Trail. 

lor  review  at  the  Transportation  PtennJng  Department,  7447  East  Indian  School  Road,  Scottsdale.  Arizona. 
The  Honorable  Herbert  R.  Drinkwater.  Mayor.  City  of  Scottsdale,  3939  CMc  Center  Plaza.  Scottsdale.  Arizona  85251 


«Depth  In  feet  above 

grour>d  'Elevation  in  feet 

(NGVD) 


Existing 


None 
None 


Modified 


•2,728 
*2,629 
•2,650 


FEDERAL  COMMfUNICATIONS 
COMMISSION 

47  CFR  Part  61 

[CC  Docket  No.  87-|313;  FCC  93-206] 

Policy  and  Ruieal  Concerning  Rates  for 
Dominant  Carriers 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 


SUKMARY:  On  Ma  r  21, 1993  the 
Commission  relei  sed  an  Order  and 
Notice  of  Propost  d  Rulemaking  (May  21 
Order).  In  the  Mayr  21  Order  the 
Commission  proj  oses  to  exclude 

from  price  caps. 

;  of  Appeals  objected 
to  the  Commissic  n's  characterization  of 
our  promotion  p<  licy  as  a 
"clarification",  a  i  well  as  to  our 
explanation  for  t!  le  pohcy,  we  respond 
by  vacating  that  ]  lortion  of  the  AT4T 
Price  Cap  Reconsideration  Order,  and 
initiating  this  pre  posed  rulemaking  to 
decide  the  issue.  This  action  will  also 
ensure  that  the  Cimmission's 
enforcement  mechanism  for  price  cap 
regulations  is  no<  undermined. 
DATES:  Comment  >  must  be  received  on 
or  before  July  6,  :  993.  Reply  comments 
must  be  received  on  or  before  July  21, 
1993. 


19:9 


A00RESSE8 
Commission, 
Washington,  DC 

FOR  FURTHER 


Fed4'al  Communications 
M  Street.  NW.. 
E0554. 

COffTACT: 


INF<  IRMATKM  i 


Mary  Brown,  1919  M  Street  NW., 
Washington  DC  20554  (room  518),  Tel. 
(202) 632-6387. 

SUPPLEMENTARY  INFORMATKM:  On 

September  8, 1992,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  remanded  this 
proceeding  to  the  Commission  for 
further  consideration  of  the 
Commission's  policy  governing  price 
cap  treatment  of  AT&T's  promotional 
offerings.  In  the  May  21  Order  the 
Commission  concluded,  that  excluding 
promotional  rates  from  price  cap 
regulation  on  a  prospective  basis  would 
serve  the  goals  of  the  price  cap  plan  and 
the  Communications  Act.  The 
Commission  is  now  seeking  comments 
on  whether  credits  for  promotional 
price  decreases  should  be  excluded 
from  price  cap  index  calculations.  The 
Commission  has  recognized 
promotional  offerings  as  a  legitimate 
method  for  generating  additional 
minutes  of  use  on  the  network,  which 
increases  efficiency  and  benefits  all 
ratepayers.  AT4T  Price  Cap 
Reconsideration  Order,  6  FCC  Red  at 
670. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of 
1980.  5  U.S.C.  605(b)  does  not  apply  to 
this  rulemaking  proceeding  because  if 
promulgated,  it  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  we  do  not  find  that  the 
Regulatory  Flexibility  Act  is  applicable 
to  this  proceeding,  this  Commission  has 
an  ongoing  concern  with  the  effect  of  its 
rules  and  regulations  on  small  business 
and  the  customers  of  the  regulated 
carriers.  The  Secretary  shall  send  a  copy 
of  this  Notice  of  Proposed  Rulemaking, 
including  the  Initial  Regulatory 
Flexibility  Analysis,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(a)  of  the  Regulatory 


Flexibility  Act.  Pub.  L  No.  96-354.  94 
Stat.  1164,  5  U.S.C.  601  etseq.  (1981). 

Ex  Parte: 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Agenda 
Period,  provided  they  are  disclosed  as 
provided  in  Commission  rules. 

Accordingly,  It  is  Ordered  that, 
pursuant  to  sections  4(i),  4(j).  201-205, 
303(r),  and  403  of  the  Communications 
Act  of  1934,  47  U.S.C.  §§  154(i),  154(j), 
201-205,  303(r),  403,  Notice  is  hereby 
given  of  proposed  amendments  to  part 
61,  and  §  61.42,  in  accordance  with  the 
proposals,  discussions,  and  statement  of 
issues  in  this  Notice  of  Proposed 
Rulemaking,  and  that  comment  is 
sought  regarding  such  proposals, 
discussion,  and  statement  of  issues. 

It  is  further  ordered,  that  a  rulemaking 
proceeding  is  instituted  to  determine 
whether  proposals  made  herein 
concerning  the  regulation  of 
promotional  offerings  by  AT&T  would 
be  in  the  public  interest. 

List  of  Subjects  in  47  CFR  Part  61 

Communications  common  carriers. 
Proposed  rule 

Part  61  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  61— TARIFFS 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat.  1066,  as 
amended;  47  U.S.C  154.  Interpret  or  apply 
Sec.  203,  48  Stat.  1070;  47  U.S.C.  203. 

2.  Section  61.42  is  amended  by 
adding  paragraph  (c)(10)  to  read  as 
follows: 

f  61 .42    Prtoe  cap  baakeU  and  service 
categories. 

•        •        •        •        • 

(c)«  •  • 


(10)  Promotional  offerings  for  services 
in  §  61.42(b)(1).  (b)(2).  and  (b)(3). 

•        •        •        •        • 

Federal  Ginununications  Commission. 

William  F.  Caton, 

Acting  Secretary. 

(FR  Doc.  93-13296  Filed  6-4-93.  8:45  am) 

BtUMQ  COM  ■ria-oi-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

48  CFR  Parte  814. 833. 836.  and  852 
Rlli-2900AC87 

VA  Acquisition  Regulation:  Ctianges  to 
Solicitation  Provisions,  Contract 
Clauses,  and  Their  Prescriptions 

AQCNCY:  Department  of  Veterans  Affairs. 
ACTKM:  Proposed  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  amend 
certain  VA  Acquisition  Regulation 
(VAAR)  provisions  and  clauses  to 
eliminate  duplicative  coverage  and  to 
make  VA's  regulation  consistent  witii 
tlie  Federal  Acquisition  Regulation 
(FAR).  An  additional  revision  is 
proposed  to  add  a  prescription  for  a  VA 
clause. 

DATES:  Comments  must  be  ruf:eived  by 
July  7, 1993.  All  comments  received 
will  be  available  for  public  inspection 
until  )uly  19. 1993.  This  amendment  is 
proposed  to  be  effective  on  the  date  of 
publication  of  the  final  rule. 
ADDRESSES:  Comments  should  be  sent  to 
the  Secretary  of  Veterans  Affairs  (271  A). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW,,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Service  Unit,  Room 
170  of  the  above  address,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
luly  19,  1993. 

FOR  FURTHER  MFORMATMN  CONTACT:  Lisa 

Russell,  Acquisition  Policy  Division 
(95A),  Office  of  Acquisition  and 
Materiel  Management,  Department  of 
Veterans  A.^fairs,  810  Vermont  Avenue. 
N\V..  Washington,  DC  20420.  (202)  233- 
5001. 

SUPPLEMENTARY  IffORMATIOM 

I.  Background 

The  Department  of  Veterans  Affairs 
has  identified  areas  of  the  VA 
Acquisition  Regulation  (VAAR)  that 
require  amending  to  make  VA's 
regulation  more  consistent  with  the 
organizational  structure  of  the  Federal 
Regulation  (FAR).  In  accordance  with 


FAR  Subpart  1.304 — ^Agency  control 
and  compliance  procedures,  VA  is 
proposing  to  eliminate  coverage  that  is 
duplicative  of  material  contained  in  the 
FAR.  Specifically,  the  following  items 
are  being  proposed  for  change:  Item  1 — 
revise  VAAR  814.203-1,  Mailing  or 
delivery  to  prospective  bidders,  to 
remove  the  reference  to  VAAR  836.302, 
Pre-solicitation  notices.  Item  D — revise 
VAAR  833.1.  Protests,  to  change  the 
location  of  the  office  designated  for 
receipt  of  protests  and  VAAR  833.106, 
Solicitation  provif  ion,  to  change  the 
prescription  for  solicitation  provisions. 
Item  III— delete  VjAAR  836.302,  Pre- 
solicitation  notices.  FAR  36.302, 
Presolicitation  nxkices,  adequately 
provides  guidance  for  preparing  and 
issuing  presolicitation  notices  for 
construction  contracts,  therefore,  VAAR 
coverage  is  not  required.  Item  IV — add 
a  clause  prescription  at  VAAR  836.513 
for  VAAR  clause  B52.236-87.  Safety 
requirements.  Item  V— delete  VAAR 
provision  852.208-70.  Change  in  rates 
for  public  utilities.  Review  of  coverage 
at  FAR  8.305.  Rate  increases,  indicates 
that  FAR  coverage  is  sufficient  to  meet 
VA  needs.  Item  VI — revise  VAAR 
provision  852.214-73,  Bid  samples,  to 
more  closely  conform  to  FAR  provision 
52.214-20,  Bid  Samples.  Item  VII— 
delete  VAAR  provision  852.233-2. 
Service  of  protest.  FAR  provision 
52.233-2.  Service  of  Protest,  sufficiently 
meets  the  agency's  needs.  Item  VIII — 
revise  VAAJflclause  852.236-87.  Safety 
requirements,  to  eliminate  information 
that  is  inccn^stent  with  FAR  clause 
52.236-13.  Accident  prevention,  and 
change  the  title  of  the  VAAR  clause  to 
Accident  Prevention. 

U.  Executive  Order  12291 

-Pursuant  to  the  memorandum  from 
the  Director.  Office  of  Management  and* 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984.  this  rule  is 
exempt  from  sections  3  and  4  of 
Executive  Order  12291.  Federal 
Regulation. 

Regulatory  Flexibility  Act  (UFA) 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  RFA.  5  U.S.C 
601(2).  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  affected  VA  Acquisition 
Regulation  subparts  will  also  be 
considered  in  accordance  with  Section 
610  of  the  Act. 


IV.  Paperwork  Reduction  Act 

This  amendment  does  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  public  which 
require  tlie  approval  of  the  Office  of 
Management  and  Budget  under  44 
use.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  814, 
833, 836,  and  852 

Government  procurement. 

Approved:  May  18, 1993. 
JesM  Brown, 
Secretary  of  Vetetatn  Affain. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  48  CFR 
parts  814.  833.  836.  and  852  be 
amended  as  set  forth  below: 

1.  The  authority  citation  for  part  814 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C 
486(c). 

PART  814— SEALED  BIDDING 

Subpart  814^— [Amended] 

2.  Subsection  814.203-1  is  amended  , 
by  removing  the  paragraph  designation 
for  paragraph  (a)  and  removing 
paragraph  (b). 

3.  The  authority  citation*  for  part  833 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C.  501  and  40  U.S.C. 
486(c). 

PART  833— PROTESTS,  DISPITTES, 
APPEALS 

Subpart  833.1 — [Amended] 

4.  Subpart  833.1  is  amended  by 
removing  the  symbol  "(93D)"  and 
adding  in  its  place  the  symbol.  "(95B)'t 
wherever  it  appears.  | 

5.  Section  833.106  is  revised  to  readi 
as  follows:  j 

833.106    Solidtatton  provision. 

The  contracting  officer  shall  insert  the 
provision  at  852.233-70.  Protest 
Content,  in  solicitations  other  than 
small  purchases. 

6.  The  authority  citation  for  part  836 
is  revised  to  read  as  follows: 

Authority:  38  U.S.C  501  and  40  U.S.C 
486(c). 

PART  83fr-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

Subpart  836.3 — [Amended) 

836.302    [Removed] 

7.  Section  836.302  is  removed. 

8.  Subpart  836.5,  consisting  of  section 
836.513.  is  added  to  read  as  follows: 
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Subpart  836.5— Contract  Clauaaa 


836.513    Acddwit 
The  contractini 
clause  at  852.236 -«7 
Prevention,  in  all 
contain  the  clausi  i 
Accident  prevent  on 

9.  The  authorit  > 
continues  to  read 


pr«v«ntlon. 
officer  shall  insert  the 

,  Accident 
solicitations  that 
at  FAR  52.235-13. 
,  or  its  Alternate, 
citation  for  part  852 
as  follows: 


Authority:  38  U.^.C  501  and  40  U.S.C 

486(c). 

PART  852— SOLiCITATION 
PROVISIONS  Aff)  CONTRACT 
CLAUSES 

Subpart  852.2— {Umendad] 

S52.2C8-70    [R««nov«d] 

10.  Section  852.208-70  is  removed. 

11.  Section  85^.214-73  is  revised  to 
read  as  follows: 

852.214-73    BU  alimplM. 

As  prescribed  in  814.202-4,  insert  the 
following  provis  on: 

Bid  S«mplM  Pale 

Any  bid  sample(  )  furnished  must  be  in  the 
quantities  specilie<  in  the  solicitation  and 
plainly  marked  witb  the  complete  lettering/ 
numbering  and  description  of  the  related  bid 
item(s);  the  numbe ;■  of  the  Invitation  for  Bids; 
end  the  name  of  th )  bidder  submitting  the 
bid  sample(s).  Cas«  s  or  packages  containing 
any  bid  sample(s)  i  lust  be  plainly  marked 
"Bid  Sample{s)"  ai  d  charges  pertaining  to 
the  preparation  ani  I  transpiortation  of  bid 
samplels)  must  be  )repaid  by  the  bidder.  Bid 
samplers)  must  be  eceived  at  the  location 
specified  in  the  sol  icitation  by  the  time  and 
date  for  receipt  of  I  lids. 

(End  of  provision] 


85! 


SS2.233-2    [Ttom^vwn 

12.  Section 

13.  In  section 
the  intrtxluctory 
revised  to  read 


a; 


233-2  is  removed. 
I  (52.236-87,  the  title, 
text,  and  the  clause  are 

follows: 


AccMent  prevention. 

in  836.513.  insert  the 


852.236-87 

As  prescribed 
following  clause : 

Accident  Prarentii « (Date) 

The  Resident  En  pneer  on  all  assigned 
construction  projects,  or  other  Department  of 
Veterans  Affairs  employee  if  designated  in 
writing  by  the  Conltracting  Officer,  shall  serve 
as  Safety  Officer  atd  as  such  has  authority, 
on  behalf  of  the  Ckjntracting  Officer,  to 
monitor  and  enforce  Contractor  compliance 
with  FAR  52.236-13,  Accident  Prevention. 
However,  only  the  Contracting  Officer  may 
issue  an  order  to  s  op  all  or  part  of  the  work 


while  requiring  satisfectory  or  corrective 
action  to  be  taken  by  the  Contractor. 

(End  of  clause) 

(FR  Doc.  93-13352  Filed  6-4-93;  8:45  ami 

BtuMQ  cooe  nao-oi-M 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoapherlc 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fishery:  Public  Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACnOM:  Notice  of  public  hearings  on  a 
draft  of  Amendment  9  to  the  Atlantic 
Surf  Clam  and  Ocean  Quahog  Fishery 
Management  Plan. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  will  hold  two 
public  hearings  to  receive  comments  on 
a  draft  of  Amendment  9  (Amendment) 
to  the  Atlantic  Surf  Clam  and  Ocean 
Quahog  Fishery  Management  Plan 
(FMP).  The  Amendment  is  being 
prepared  by  the  Secretary  of  Commerce 
(Secretary)  in  compliance  with  section 
304(c)(1)(A)  of  the  Magnuson  Act  and 
would  add  a  new  section  to  the  existing 
regulations  to  recognize  the  existence  of 
and  manage  a  unique  fishery  located  at 
the  northern-most  part  of  the  range  of 
ocean  quahogs  [Arctica  islandica).  This 
fishery  is  referred  to  as  the  Maine 
Mahogany  quahog  fishery  (fishery).  The 
Amendment  would  exempt  the  fishery 
from  requirements  related  to  individual 
transferable  quotas  (ITQs)  implemented 
under  Amendment  8  to  the  FMP  and 
add  other  requirements. 
DATES:  Written  comments  should  be 
submitted  on  or  before  June  23. 1993. 
The  hearings  will  be  held  at  Machias. 
ME,  on  June  16, 1993,  at  6  p.m.  and  at 
Cape  May,  NJ,  on  June  24, 1993,  at  7 
p.m.  Testimony  may  be  presented  at 
either  hearing. 

ADDRESSES:  Written  comments  should 
be  sent  to  Richard  B.  Roe,  Director, 
Northeast  Region,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930.  Copies  of  the 
public  hearing  draft  of  Amendment  9 
may  be  obtained  from  this  address. 
Clearly  mark  the  outside  of  the  envelope 
"Request  for  Amendment  9  public 
hearing  document."  The  Machias,  ME, 


hearing  will  take  place  at  the  University 

of  Maine-Machias,  Science  Building. 

room  102.  The  Cape  May,  NJ,  meeting 

will  take  place  at  the  Cape  May  County 

Extension  Office. 

FOR  FURTHER  INFORMATK)*?  CONTACT: 

Myles  Raizin,  Resource  Policy  Analyst, 

508-281-9104. 

SUPPLEMENTARY  INFORMATION:  At  its 

September  1992  meeting,  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  decided  not  to  act  on  the 
Maine  mahogany  quahog  fishery  and 
deferred  to  the  Regional  Director  to 
initiate  action  in  consultation  with  the 
Council.  Because  the  fishery  has  been 
managed  as  an  experimental  one  for 
several  years,  the  Secretary  decided  to 
prepare  a  fishery  management  plan 
amendment  that  would  manage  this 
fishery  as  part  of  the  Atlantic  Surf  Clam 
and  Ocean  Quahog  Fishery. 

Amendment  9  would  establish 
conservation  and  management  measures 
that  are  necessary  and  appropriate  to 
manage  the  Maine  mahogany  quahog 
fishery  in  the  exclusive  economic  zone 
(EEZ).  The  management  unit  is  all  surf 
clams  (Spisula  solidissima)  and  all 
oceem  quahogs  in  the  Atlantic  EEZ. 

The  Amendment  would: 

(1)  Exempt  all  participants  in  the 
Maine  mahogany  quahog  fishery  from 
the  requirements  of  Amendment  8 
unless  otherwise  noted  in  the  draft  of 
Amendment  9; 

(2)  Define  the  area  in  which  the 
fishery  is  prosecuted  to  be  north  of 
43°50'N.  lat.; 

(3)  Continue  to  apply  permitting  and 
recordkeeping  requirements 
implemented  under  Amendment  8  to 
the  FMP  for  the  fishery; 

(4)  Require  all  vessels  harvesting 
quahogs  from  the  defined  area  to  land 
their  catch  in  that  area; 

(5)  Establish  a  minimum  size  of  1  Vz 
inches  (3.8  cm)  and  a  maximum  size  of 
2V2  inches  (6.4  cm)  for  ocean  quahogs 
harvested  from  the  area;  and 

(6)  Establish  a  maximum  length  of  36 
inches  (91.4  cm)  for  the  cutter  blade  of 
the  dredge. 

Authority:  16  U.S.C  1801  ef  seq.) 

Dated:  )une  2, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc  93-13391  Filed  6-2-93;  4:49  pmj 
BIUJNOCOOC  3S10-32-II 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxj  Investigations, 
committee  rrieetings,  agency  decisions  arxJ 
rulings,  delegations  of  authority,  filing  of 
petitiof^s  and  applications  and  agency 
statements  of  organization  and  functior^  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[DocketNo.T&-93-15] 

Burley  Tobacco  Advisory  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 

Name:  Burley  Tobacco  Advisory 
Committee. 

Dote.  July  1.1993. 

Time:  10  a.m. 

P/ace:  Campbell  House  Inn,  North  Colonial 
Hall,  1375  Harrodsburg  Road,  Lexington, 
Kentucky  40504. 

Purpose:  To  discuss  the  calculations  of 
sales  opportunity  and  the  policies  and 
procedures  for  the  1993-94  marketing 
season,  review  regulations  pursuant  to  the 
Tobacco  Inspection  Act,  7  U.S.C.  511  et  seq., 
and  other  related  issues. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members,  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director,  Tobacco 
Division,  AMS,  U.S.  Department  of 
Agriculture,  room  502  Annex  Building, 
Ag  Box  0280,  Washington.  DC  20250- 
0280.  (202)  205-0567.  prior  to  the 
meeting.  Written  statements  may  be 
submitted  to  the  Committee  before,  at. 
or  after  the  meeting. 

Dated:  May  28, 1993. 
LJ*.  Massaro, 

Acting  Administrator. 

IFR  Doc.  93-13270  Filed  6-4-93;  8:45  ami 

BILLING  COOe  3410-02-P 


[DocketNo.TB-93-14] 

Flue-Cured  Tobacco  Advisory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.) 
announcement  is  made  of  the  following 
committee  meeting: 


Name:  Flue-Cured  Tobacco  Advisory 
Committee. 

Date.-)une25. 1993. 

Time:  10  a.m. 

pyoce:  Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Flue-Cured  Totwcco  Cooperative 
Stabilization  Corporation  Building,  1306 
Annapolis  Drive.  Raleigh.  North  Carolina 
27608. 

Purpose:  To  discuss  market  opening  dates, 
selling  schedules  and  other  related  matters 
for  the  1993  marketing  season. 

The  meeting  is  open  to  the  public. 
Persons,  other  than  members  who  wish 
to  address  the  Committee  at  the  meeting 
should  contact  the  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
room  502  Annex  Building.  Box  Ag  0280, 
Washington.  DC  20250-0280,  (202)  205- 
0567,  prior  to  the  meeting.  Written 
statements  may  be  submitted  to  the 
Committee  before,  at,  or  after  the 
meeting.      > 

Dated:  May  28. 1993. 
L.P.  Massaro, 
Acting  Administrator. 
(FR  Doc.  93-13269  Filed  6-4-93;  8:45  ami 
BiujNG  COOE  >*^o-<a-^ 


•  Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  93-060-1] 

Availability  of  Environmental 
Assessments  and  Findings  of  No 
Significant  Impact  Relative  to  Issuance 
of  Permits  To  Field  Test  Genetically 
Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  We  are  advising  the  public 
that  11  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  permits  to  allow  the  Held 
testing  of  genetically  engineered 
organisms.  The  environmental 
assessments  provide  a  basis  fq^  our 
conclusion  that  the  Field  testing  of  these 
genetically  engineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminating  a  plant  pest  ana  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 
findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Insfiection 


Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA.  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director. 
Biotechnology  Permits.  BBEP.  APHIS, 
USDA,  room  850.  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782.  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address, 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 
limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
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on  the  quality 
environment.  T  le 
assessments  ani 
significant  imp)  ct 
data  submitted 
a  review  of  oth^ 


the  human 

environmental 
findings  of  no 
,  which  are  based  on 
)y  the  apphcants  and  on 
relevant  literature, 


Pemiit  No. 


93-004-01 


93-012-05,  renewal  of 
pennH  92-007- )1.  Is- 
sued on  04-29-  92. 


renevjraiol 

is- 


: 92-043- 32 
■  '92. 


93-047-03 

permit 

sued  on  05-22 
93-078-01,  renevtraJ 

permit  92 

sued  on  06-01+92. 
92-318-02 


93-008-01 


93-011-05 


93-029-02 

93-040-02 

93-049-03 
93-012-02 
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provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 


been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  following  genetically 
engineered  organisms: 


of 

is- 


PemTittee 


Monsanto       Agricultural 
Company. 


Monsanto       Agricultural 
Company. 


Upiohn  Company 


Monsanto       Agricultural 
Company. 

Pioneer    Hi-Bred    Inter- 
national, kKorporated. 

Frito-Lay  Incorporated  ... 


Monsanto       Agricultural 
Company. 


Date  Issued 


04-27-93 


DowElanco, 
AgriSeeds. 


United 


Ciba-Geigy  Corporation 


Nortti     Carolina     State 

University. 
Monsanto      Agricultural 

Company. 


04-29-93 

04-29-93 
04-29-93 
04-30-93 
04-30-93 


Organisms 


04-30-93 


04-30-93 

04-30-93 

04-30-93 
05-03-93 


Potato  plants  genetically  engineered  to  express 
an  insect  Resistance  gene  from  Bacillus 
thuringiensis  subsp.  lanebrionis  for  resistance 
to  Colorado  potato  beetle,  a  coat  protein  gene 
for  resistance  to  potato  vims  Y  (PVY),  and  a 
gene  to  increase  tlie  percentage  of  solid  matter. 

Soytjean  plants  genetically  engir>eered  to  express 
the  enzyme  5-enolpyruvyl  stiiklmate-3-phos- 
phate  synthase  (EPSPS)  and  a  metaljoiizing 
enzyme  for  tolerance  to  ttie  hert)icide 
glyphosate. 

Soybean  plants  genetically  engineered  to  eiqwess 
a  gene  tor  tolerance  to  the  phosphinothricin 
class  of  herbicides. 

Soybean  plants  genetically  engineered  to  express 
tolerance  to  the  herbicide  glyphosate. 

Com  plants  genetically  engineered  to  express 
male  sterility  and  a  mariner  gene  for  herbicide 

Potato  plants  genetically  engineered  to  express  a 
deltaendotoxin  from  Bacillus  thuringiensis 
subsp.  tenebrionis  for  resistance  to  Colorado 
potato  beetle,  and  resistance  to 
RNzoctoniasolani.  potato  leaf  roll  virus,  and  po- 
tato virus  Y. 

Cotton  plants  genetically  engineered  to  express  a 
deltaendotoxin  from  Bacillus  thuringiensis 
subsp.  kurstaki  for  resistance  to  lepidopteran 
insects. 


Com  plants  genetically  engineered  to  express  re- 
sistance to  certain  insects  and  tolerance  to  cer- 
tain herttcides. 

Tobacco  plants  genetically  engineered  to  express 
a  tobacco  protein  for  resistance  to  fur>gal 
pathogens. 

Tobacco  plants  genetically  engineered  to  express 
resistance  to  potato  virus  Y. 

Cotton  plants  genetically  engineered  to  express 
the  enzyme  5-erx)lpyruvyi  shikimate-3-phos- 
phate  synthase  (EPSPS)  and  a  metabolizing 
enzyme  for  tolerance  to  the  herbicide 
glyphosate^ 


Field  test  location 


Wisconsin. 


Illinois. 


Illinois,  Iowa,  Mis- 
sissippi, Nebraska. 

Delaware. 


Iowa. 


Wisconsin. 


Alabama,  Arizona,  Ar- 
kansas, California, 
Georgia,  Louisiana, 
Mississippi,  South 
Carolina,  Ten- 
nessee, Texas. 

Illinois,  Indiana. 


North  Carolina. 

t^rth  Carolina. 
North  Carolina. 


The  environ  nental  asiiessments  and 
findings  of  no  lignificant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  I  nvironmental  Policy  Act 
of  1969  (NEPA|(42  U.S.C.  4321  et  seq.). 
(2)  Regulation:  of  the  Council  on 
Environmenta  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  C  -R  parts  1500-1508),  (3) 
USDA  Regulat  ons  Implementing  NEPA 
(7  CFR  part  lb  ,  and  (4)  APHIS 
Guidelines  Im  )lementing  NEPA  (44  FR 
50381-50384.  August  28, 1979.  and  44 
FR  51272-512  r4,  August  31. 1979). 


Done  in  Washington,  DC,  this  2nd  day  of 
]une  1993. 
Lonnie  |.  King. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  93-13333  Filed  &-4-93;  8;45  ami 

BILUNQ  COOC  34ie-94-r 


Appalachian  States  Low-Level 
Radioactive  Waste  Commission 

Meeting 

AGENCY:  Appalachian  States  Low-Level 
Radioactive  Waste  Commission. 


ACTION:  Open  meeting. 


SUMMARY:  The  Appalachian  States  Low- 
Level  Radioactive  Waste  Commission 
will  hold  a  meeting  on  June  24, 1993. 
The  meeting  is  open  to  the  public. 
DATES:  June  24, 1993, 9  a.m.-4  p.m. 
ADDRESSES:  Harrisburg  Hilton  and 
Towers,  One  North  Second  Street, 
Harrisburg,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  S.  Tenan,  Executive  Director,  207 
State  Street,  Harrisburg,  PA  17101,  717- 
234-6295. 

SUPPLEMENTARY  INFORMATION:  The 
Appalachian  States  Low-Level 


1 
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Radioactive  Waste  Commission 
(Commission)  was  established  by  the 
Appalachian  States  Low-Level 
Radioactive  Waste  Compact  Consent  Act 
(Pub.  L.  100-319.  May  19. 1988).  The 
Commission  represents  the  states  of 
Delaware,  Maryland  and  West  Virginia, 
and  the  Commonwealth  of  Pennsylvania 
to  assist  in  the  establishment  of  a 
regional  low-level  radioactive  waste 
disposal  facility  as  required  by  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  (Pub.  L.  99-240, 
January  15,  1986). 

The  primary  purpose  of  this  meeting 
is  to:  Ratify  a  notational  vote  to  sign  the 
Interregional  Access  Agreement  for 
Waste  Management;  consider  a  Request 
for  Proposals  to  hire  a  technical 
consultant;  consider  revising  the 
Commission's  1993-94  budget:  adopt  a 
1994-95  budget;  consider  negotiating  an 
agreement  with  the  Central  Midwest 
Compact  to  provide  access  to  brokers 
and  processors  in  that  compact  region; 
consider  amendments  to  the 
Commission's  Bylaws  on  notational 
voting  and  telephone  conference  calls; 
and  discuss  cross  contamination  of  low- 
level  radioactive  waste  during 
processing.  The  Commission  will  also 
hold  an  executive  session  to  discuss 
legal  options  for  obtaining/retaining 
surcharge  rebates  and  the  Commission's 
regulatory  authority  over  NARM/ 
NORM.  A  draft  agenda,  available  in 
early  June,  can  be  obtained  by 
contacting  the  Commission  at  717-234- 
6295. 

Marc  S.  Tenan. 

Execvtive  Director 

(FR  Doc  93-13179  Filed  6-4-93;  8:45  am] 

BILUNG  CODE  OOMMKV-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Electronics  Technical  Ad^sory 
Committee;  Open  Meeting 

A  meeting  of  the  Electronics 
Technical  Advisory  Committee  will  be 
held  June  24, 1993,  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M-2,  14th  &  Pennsylvania  Avenue, 
NW..  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to 
.technical  questions  that  affect  the  level 
of  export  controls  applicable  to 
electronics  and  related  equipment  or 
technology. 

Agenda 

1.  Opening  remarlcs  by  the  Chairmen. 
5fr  Update  on  Committee  membership. 

3.  Fresentalirfn  of  calendar  of  events 

4.  Update  on  COCOM  negotiations. 

5.  Discussion  of  new  multilateral 
proposals. 

6.  Discussion  of  policy  issues. 

7.  Discussion  of  commodity  jurisdictinn 
issues. 

8.  Presentation  of  papers  or  comments  by 
the  public.        ' 

The  meeting  will  be  open  to  the 
public  and  a  limited  number  of  seats 
will  be  available.  To  the  extent  that  time 
permits,  men^bers  of  the  public  may 
present  oral  statements  to  the 
Committee.  Vyritten  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  However,  to  facilitate 
distribution  of  public  presentation 
materials  to  tjie  Committee  members, 
the  Committee  suggests  that  presenters 
forward  the  public  presentation 
materials  two  weeks  prior  to  the 
meeting  date  to  the  following  address: 
Lee  Ann  Carpenter,  TAC  Unit/EA/BXA 
room  1621,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 


For  further  information  or  copies  of 
the  minutes,  contact  Lee  Ann  Carpenter 
on  (202) 482-2583. 

Dated:  June  1. 1993. 
B«tty  Anne  Ferrell, 

Director,  Technical  Advisory  Committee  Unit. 
(FR  Doc.  93-13345  Filed  6-4-93;  8:45  am] 

BtLUNG  CODC  3610-OT-M 

International  Trade  Administration 

Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
ACTION:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order.  Finding,  or  Suspended 
Investigation. 

Background 

Each  year  during  the  anniversary 
.month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  §  353.22  or  355.22  of 
the  Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  June  30,  1993, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
June  for  the  following  periods: 


r 


Antidumping  Duty  Proceedings:  | 

Belgium:  Sugar.  (A-423-077) l 

Canada:  Oil  Country  Tubular  Goods,  (A-122-506)  ] 

Canada:  Red  Raspberries,  (A-122-401) •. 

France:  Large  Power  Transformers,  (A^27-030) 

France:  Sugar,  (A-427-078)  

Germany:  Barium  Carbonate,  (A-428-061)  ,^ 

Gemiany:  High-Tenacity  Rayon  Filament  Yam,  (A-42&-810) ., 

Germany:  Industrial  Belts  and  Components  and  Parts  Thereof,  Whether  Cured  or  Un^ured,  (A-428-802) 

Germany:  Sugar,  (A-428-082) : 

Italy:  Large  Power  Transformers.  (A-475-031)  i 

Italy:  Industrial  Belts  and  Components  and  Parts  Thereof,  Whether  Cured  or  Uncured,](A-475-802) 

Japan:  Nitrite  Rubber.  (A-588-706)  1 

Japan:  Rshnetting  of  Man-Made  Fibers,  (A-588-029) <, 

Japan:  FoiWift  Trucks,  (A-588-703) I 

Japan:  Industrial  Belts  and  Components  and  Parts  Thereof,  Whether  Cured  or  Uncured,  (A-588-807)  

Japan:  l^rge  Power  Transformers,  (A-58&-032)  ... 


I 


Period 


06/01/92-05/31/93 
06A)1/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06^)1/92-05/31/93 
06/01/92-05/31/93 
11/20/91-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06A)1/92-05AJ1/93 
06/01/92-05/31/93 
06A)1/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
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Jsf)an:  64K  Df^  MS,  (A-688-503) 

Japan:  Pet  FHm,  (A-588-814) 


h4ew  Zealand:  Fresh  Kiwrtrurt.  (A-61 4-601) » - 

Romania:  Taperbd  Ro«ef  Bearings  and  Parts  Thereof,  Fmtehed  or  Unfinished,  (A-485-602)  

Singapore:  Industrial  Betts  and  Components  and  Parts  Thereof.  Whether  Cured  Of  Uncured.  (Ar-559-«02) 

Sweden;  StainJass  Stee<  Plate,  (A-401-040) • 

Taiwan:  Cartwn  Steel  Plate,  (A-583-080) ~ 

Taiwan:  Fireplaae  Mesh  Panels,  (A-583-003)  — 

Taiwan:  Oil  Country  Tubular  Goods.  (A-583-505)  

The  Hunganan  People's  Republic:  Tapered  Roller  Bearings  arxJ  Parts  Thereof.  Finished  of  Unfinished.  (A-437-601) 

The  Peoples  R<ipublic  of  China:  Sparklers,  (A-570-804) 

The  People's  R(  (public  of  China:  Tapered  Roller  Bearings  and  Parts  Thereof,  Rnished  of  Unfinished.  (A-570-601)  ... 

The  Peoptes  R^puttic  of  China:  Stlicon  Metal,  (A-570-806)  

Kofea;  Pet  Film.  (A-580-807)  — 


The  Republic  of 
Countervailing  Du  y  Proceedings: 
Norw 


In  accordana 
and  355.22(a)  o 


Period 


06A)1/92-05/31/93 
06/01/92-05/31/93 
11/27/91-05/31/93 
0€A)1/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05A31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 
06/01/92-05/31/93 


with  sections  353.22(a) 

the  Commerce 
regulations,  an  Interested  party  may 
request  in  writi  ig  that  the  Secretary 
conduct  an  adn"  inistrative  review  of 
specified  individual  producers  or 
resellers  covere  1  by  an  order,  if  the 
requesting  persi  in  states  why  the  person 
desires  the  Sect  stary  to  review  those 
particular  producers  or  resellers.  If  the 

intends  for  the 
Secretary  to  rev  ew  sales  of  merchandise 
by  a  reseller  (or  a  producer  if  that 
producer  also  n  isells  merchandise  from 

which  was  produced  in 
more  than  one  Country  of  origin,  and 
each  country  of  origin  is  subject  to  a 
separate  order,  hen  the  interested  party 
must  state  spec  fically  which  reseller(s) 
and  which  coui  itries  of  origin  for  each 
reseller  the  reqi  lest  is  intended  to  cover. 
Seven  copies  of  the  request  should  be 
submitted  to  th  »  Assistant  Secretary  for 
Import  Admini  ;tration,  International 
Trade  Adminis  ration,  room  B-099,  U.S. 
Department  of  i  lommerce.  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  ser\'e  a  copy  of  their  requests 
to  the  Office  of  Antidumping 
Compliance,  AUention:  Thomas  Futtner, 
in  room  3G69-i  k  of  the  main  Commerce 
Building.  Furth  er,  in  accordance  with 
section  353.31  )r  355.31  of  the 
Commert:e  Reg  ilations,  a  copy  of  each 
request  must  bi  served  on  every  party 
on  the  Departm  ent's  service  list. 

The  Departm  ant  will  publish  in  the 
Federal  Regisl«  r  a  notice  of  "Initiation 
of  Antidumpin  5  (Countervailing)  Duty 
Administrative  Review"  for  requests 
received  by  Jure  30, 1993.  If  the 
Department  do  )s  not  receive,  by  June 
30, 1993,  a  reqi  lest  for  review  of  entries 
covered  by  an  ( irder  or  fmding  listed  in 
this  notice  and  for  the  period  identified 
above,  the  Dep  irtment  will  instruct  the 
Customs  Service  to  assess  antidumping 
or  countervaili  ig  duties  on  those  entries 
at  a  rate  equal  o  the  cash  deposit  of  (or 
bond  for)  estin  ated  antidumping  or 


countervailing  duties  required  on  those 
entries  at  the  time  of  entry,  or 
withdrawal  from  warehouse,  for 
consumption  and  to  continue  to  collect 
the  cash  deposit  previously  ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  May  25, 1993. 
Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
jFR  Doc.  93-13344  Filed  6-4-93;  8:45  am] 

BILUNO  COOC  3510-OS-M 

Export  Trade  Certificate  of  Review 

action:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs  (OETCA), 
International  Trade  Administration, 
Department  of  Commerce,  has  received 
an  application  for  an  amendment  to  an 
Export  Trade  Certificate  of  Review.  This 
notice  summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Muller,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/482-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  A  Certificate  of  Review  protects 
the  holder  and  the  members  identified 
in  the  Certificate  from  state  and  federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 


Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  the  Certificate  should  be 
amended.  An  original  and  five  (5) 
copies  should  be  submitted  no  later 
than  20  days  after  the  date  of  this  notice 
to:  Office  of  Export  Trading  Company 
Affiairs,  International  Trade 
Administration,  Department  of 
Commerce,  room  1800H,  Washington, 
DC  20230.  Information  submitted  by  ahy 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5 
U.S.C.  552).  Comments  should  refer  to 
this  application  as  "Export  Trade 
Certificate  of  Review,  application 
number  87-4 AOOl." 

OETCA  has  received  the  following 
application  for  a  fourth  amendment  to 
Export  Trade  Certificate  of  Review  No. 
87-00001.  which  was  issued  on  April 
10,  1987  (52  FR  12578,  April  17,  1987), 
and  previously  amended  on  March  25, 
1988  (53  FR  10267,  March  30, 1988), 
August  29, 1989  (54  FR  36848, 
September  5, 1989),  and  November  5, 
1991  (56  FR  57515,  November  12, 1991). 

Summary  of  the  Application 

Applicant:  American  Film  Marketing 
Association  ("AFMA"),  12424 
Wilshire  Boulevard.  Suite  600,  Los 
Angeles,  California  90025.  Contact- 
Jefferson  C.  Glassie,  Legal  Counsel 
Telephone:  (202)  639-6000 

Application  No.:  87-4A001 

Date  Deemed  Submitted:  May  28, 1993 

Request  for  Amended  Conduct: 
AFMA  seeks  to  amend  its  Certificate 

to: 

1,  Add  each  of  the  following 

companies  as  a  "Member"  within  the 

meaning  of  §  325.2(1)  of  the  Regulations 

(15  CFR  325.2(1)):  Cinevest 


Entertainment,  New  York,  NY;  Gel 
Distribution,  Los  Angeles,  CA;  Grand 
AM  Ltd..  Van  Nuys,  CA;  LR.S.  Media 
International,  Universal  City,  CA; 
Miramax  Intemation&l,  Los  Angeles, 
CA;  Melrose  Entertainment,  Inc., 
Beverly  Hills,  CA;  Moonstone 
Entertainment,  Beverly  Hills,  CA; 
Motion  Picture  Corporation  of  America, 
Santa  Monica,  CA;  Republic  Pictures 
International,  Los  Angeles,  CA;  Sptelling 
Films  International,  Los  Angeles,  CA; 
Starway  International  Corporation,  Los 
Angeles,  CA;  Trimark  Pictures.  Santa 
Monica,  CA;  and  Turner  Pictures 
Worldwide,  Los  Aneeles.  CA. 

2.  Delete  each  of  tne  following 
companies  as  a  "Member"  of  the 
Certificate:  Filmstar,  Inc.;  Filmtrust 
Motion  Picture  Licensing;  Films  Around 
the  World,  Inc.;  GPD,  Inc.; 
Intercontinental  Releasing  Corp.; 
International  Film  Exchange;  MGM/UA 
Entertainment  Company;  Nelson 
Entertainment,  Inc.;  Orion  Pictures 
Infl.;  SC  Entertainment  International; 
Silverstein  Int'l.  Corp.;  Skouras  Pictures, 
Inc.;  Sovereign  Pictures,  Inc.;  Sugar 
Entertainment  Inc.;  Sunny  Film 
Corporation  SON  BHD;  Titan 
International  Licensing.  N.V.;  Tom 
Parker  Motion  Pictures; 
Transcontinental  Pic.  Ind.;  and 
Weintraub  Entertainment  Group. 

3.  Change  the  listing  of  the  company 
name  of  the  following  current 
"Members"  as  follows:  Change  AIP 
Studios  to  West  Side  Studios;  Alice 
Entertainment.  Inc.  to  Alice 
Entertainment,  Inc./Kidpix 
Entertainment,  Inc.;  American  First  Run 
to  American  First  Run  Studios/Zantar; 
Beyond  International  Group  to  Beyond 
Films.  Ltd.;  Broadstar  International  to 
Broadstar  Entertainment  Corporation; 
Carolco  Pictures  to  Carolco  Service.  Inc.; 
Cinetelfilms.  Inc.  to  Cinetel  Films.  Inc.; 
Concorde/Motion  Picture  Corporation  to 
Concorde — New  Horizons  Corporation; 
Cori  Films  International  to  Cori 
International:  Film  &  Television;  Curb/ 
Esquire  Films  to  Curb  Organization; 
Dino  De  Laurentiis  Communications 
Inc.  to  Dino  De  Laurentiis 
Comn:unications:  Double  Helix  Films, 
Inc.  to  Double  Helix  Films;  Hemdale 
Film  Corp.  to  Hemdale 
Communications,  Inc.;  Image 
Organization  to  Image  Organization, 
Inc.;  Imperial  Entertainment  to  Imperial 
Entertainment  B.V.;  ITC  Entertainment. 
Inc.  to  ITC  Entertainment  Group;  Kings 
Road  International  to  Kings  Road 
Entertainment,  Inc.;  Kodiak  Films,  Inc. 
to  Big  Bear  Licensing  Corporation;  Lone 
Star  Pictures  to  Lone  Star  Pictures 
International,  Inc.;  Peregrine  Film  Dist., 
In&  to  Lway  Productions;  M.CE.G. 
Virgin  Vision  Ltd.  to  MCEG  Sterling 


Entertainment;  Manley  Productions  to 
Manley  Productions,  Inc.;  Miracle 
Films.  Inc.  to  Film  World  j 
Entertainments/Miracle  Finns;  Morgan 
Creek  International  to  Morgan  Creek 
International,  Inc.;  The  Movie  Group  to 
The  Movie  Group,  Inc.;  Noble 
Productions  to  Noble  Productions,  Inc./ 
Noble  Film;  Norkat  Co.  Ltd.  to  The 
Norkat  Company  Limited;  Odyssey/ 
Cinecom  Int'l  to  Odyssey  Distributors. 
Ltd.;  Omega  Entertainment  to  Omega 
Entertainment.  Ltd.;  Pentamerica  , 

Communications,  Inc.  to  Penta 
International,  Ltd.;  Promark 
Entertainment  to  Promark 
Entertainment  Group;  Reel  Movies 
International  to  Reel  Movies 
International,  Inc.;  Saban  International 
to  Saban  Pictures  International;  Trans 
Atlantic  Distribution,  LP.  to  Trans 
Atlantic  Entertainment/I. R.S.;  and 
Viacom  Pictures,  Inc.  to  Viacom 
Pictures/Showtime  Networks. 

Dated:  June  1.1993. 

George  MuUer, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

(FR  Doc.  93-13343  Filed  6-4-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration  ( 

Threatened  Marine  Mammals;  Steller 
Sea  Lion;  Buffer  Zone  Exemption 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Temporary  exemption  to  the  3- 
mile  buffer  zone  around  Chowiet  Island. 

summary:  NMFS  grants  a  temporary 
exemption  to  the  3-nautical  mile  (nm) 
(5.5-km)  buffer  zone  established  around 
a  principal  Steller  sea  lion  (Eumetopias 
juhatus)  rookery  on  Chowiet  Island, 
Gulf  of  Alaska,  to  William  Choate.  With 
few  exceptions,  vessel  exitry  within  3 
nm  (5.5  km)  of  listed  Steller  sea  lion 
rookery  sites  in  the  Bering  Sea,  Aleutian 
Islands,  and  the  Gulf  of  Alaska  is 
currently  prohibited,  consis^nt  with  the 
listing  of  the  Steller  sea  lion  as  a 
threatened  species  under  the 
Endangered  Species  Act  (ESA).  As 
authorized  by  regulation,  NMFS  grants, 
for  the  purpose  of  safe  navigation,  a 
temporary  exemption  to  these 
restrictions  to  allow  Mr.  Choate  to 
anchor  his  vessel,  the  F/V  INUPIAT, 
within  the  buffer  zone  at  Chowiet 
Island. 

EFFECTIVE  DATE:  June  7. 1993  through 
December  31,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Steven  Zimmerman,  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 


Box  21668.  Juneau.  AK  99B02  (907- 
586-7235). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  26. 1990.  the  Steller  sea 
lion  was  listed  as  a  threatened  species 
under  the  ESA  (55  FR  49204). 
Coincident  with  the  listing.  NMFS 
established  protective  regulations, 
codified  at  50  CFR  227.12(e).  that 
prohibit,  with  limited  exceptions,  vessel 
entry  within  3  nm  (5.5  km)  of  35  Steller 
sea  lion  rookeries  in  the  Gulf  of  Alaska. 
Bering  Sea,  and  Aleutian  Islands.  No 
vessel  is  allowed  within  these  buffer 
zones,  with  certain  exceptions. 

The  Director.  Alaska  Region,  NMFS. 
with  the  concurrence  of  the  Assistant 
Administrator  for  Fisheries,  NOAA,  has 
the  authority  to  grant  exemptions  to  the 
prohibitions  (50  CFR  227.12(b)(5)). 
Exemptions  allowing  entry  into  bufl'er 
zones  may  be  granted  only  if:  (1)  The 
activity  will  not  have  a  significant 
adverse  impact  on  Steller  sea  lions:  (2) 
the  activity  has  been  conducted 
hi.storicaliy  or  traditionally  in  the  buHer 
zones;  and  (3)  there  is  no  readily 
available  and  acceptable  alternative  to, 
or  site  for,  the  activity.  Notification  of 
all  exemptions  will  be  published  in  the 
Federal  Register.  Previous  exemptions 
to  the  buffer  zones  have  been  granted  to 
allow  fi.shing  vessels  to  transit  through 
the  zones  for  an  interim  period,  at  a 
minimum  distance  of  1  nm  (1.9  km) 
from  the  rookery  boundary  (58  FR 
16369,  Mar.  26.  1993). 

Exemption 

On  March  12. 1993.  the  Alaska 
Regional  Office.  NMFS,  received  a 
request  for  an  exemption  from  the  buffer 
zone  around  Chowiet  Island  (from 
56''02.0  N.  lat..  156''41.0  W.  long,  to 
56°01.5  N.  lat..  156''44.0  W.  long.) 
Steller  sea  lion  rookery  by  William 
Choate  to  allow  anchorage  within  the 
double  bay  located  at  the  northwest 
corner  of  the  island.  The  request  was 
solely  for  authorization  to  anchor  a 
vessel  during  the  halibut  season. 
Information  supplied  by  Mr.  Choate  in 
his  letter  and  in  discu.ssions  with  NMFS 
personnel  indicated  that  the  request 
meets  the  conditions  required  for 
granting  exemptions:  (1)  Steller  sea 
lions  on  the  Chowiet  Island  rookery  will 
not  be  disturbed  by  anchorage  in  the 
northwest  comer  of  the  island.  The 
maximum  height  of  land  on  the  island 
(810  feet  (247  m))  forms  a  barrier 
between  the  double  bay  and  the  rookery. 
Approaches  to  the  anchorage  are  not 
within  sight  of  the  rookery,  and  the 
entire  anchorage  is  more  than  2  nm  (3.7 
km)  from  the  rookery.  Fishing  within 


31944 


Federal  Register  /  Vol.  58.  No.  107  /  Monday,  June  7,  1993  /  Notices 


the  buffer  zone,  ind  rookery  approaches 
from  land,  are  n  )t  proposed  and  will  not 
be  authorized;  C  )  the  double  bay  at  the 
northwest  come  r  of  Chowiet  Island  has 
been  used  as  a  tfansit  anchorage 
between  the  Aleutian  Islands  and 

storically,  and  has  been 
ate  since  1984;  and  (3) 
Dnable  and  feasible 
ie  proposed  activity,  as 
lorages  providing 
nnds  Cram  the  south 
least  within  50  nm 
^wiet  Island.  For  these 
ants  this  exemption, 
is  effective  upon 
lis  document  through 
December  31, 1^93.  Fishing  within  the 
buffer  area,  andjincxu^ions  into  other 
parts  of  the  buffer  area,  or  into  the 
double  bay  for  reasons  other  than 
anchoring,  werdnot  proposed  and  are 
not  authorized.  jJo  disruption  or 
disturbance  of  Stellar  sea  lions  on  the 
rookery  is  authc  rized.  This  temporary 
exemption  is  ex  >ected  to  provide 
adequate  protec  ion  to  Steller  sea  lions. 

Dated:  )une  1,  lb93. 
Nancy  Foster, 
Acting  Assistant  /  dministrator  for  Fisheries, 
National  Marine  I  isheries  Service. 
IFR  Doc.  93-1327  i  Filed  6-4-93;  8:45  am] 
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Kodiak  Island  h| 
used  by  Mr.  Che 
there  are  no  reas 
alternatives  for 
there  are  no  anc 
protection  from  i 
through  the  nor 
(92.6km)ofCh( 
reasons,  NMFS  i 
The  exemptio|r 
publication  of  I ' 


Endangered 

AGENCY:  Nation^ 
Service  (NMFS 
ACTION:  Notice  ii 
Amendment  1  tp 
Department  of 


On  March  29 


Sp  ecies 


Permits 

1  Marine  Fisheries 
NOAA,  Commerce. 
Issuance  of 
Permit  No.  844;  Idaho 

ish  and  Game  (P503I). 


1993,  notice  was 


published  (58  F  R  16523)  that  an 
application  hac  been  filed  by  the  Idaho 
Department  of  Fish  and  Game  (IDFG)  to 
incidentally  tal^e  listed  Snake  River  fall 
and  spring/summer  chinook  salmon  (O. 
tshawytscha)  while  implementing  their 
state  sport  fishi  ig  program. 

On  May  20, 1 993.  NMFS  issued 
Permit  Number  844  for  the  incidental 
t£ike  requested  lor  the  implementation  of 
the  IDFG  Anad:  omous  Salmon  sport 
fishing  progran  i. 

Notice  is  ner  iby  given  that  on  May  28. 
1993.  as  author  zed  by  the  Endangered 
Species  Act  of   973  (ESA)  (16  U.S.C. 
1531-1543)  an(   the  NMFS  regulations 
governing  listei  I  fish  and  wildlife  (50 
CFR  parts  217-222).  NMFS  issued  an 
Amendment  to  Permit  Number  844.  to 
include  the  incidental  take  requested  for 
the  implement)  ition  of  the  IDFG  General 
Fishing  Regula  ions  and  Steelhead 
Fishing  Regula  ions. 

Issuance  of  t)iis  Amendment  to  Permit 
No.  844,  as  req  iired  by  the  ESA,  was 


based  on  a  finding  that:  (1)  The  taking 
will  be  incidental;  (2)  the  applicant  will, 
to  the  maximum  extent  practicable, 
monitor,  minimize,  and  mitigate  the 
impacts  of  such  taking;  (3)  the  taking 
will  not  appreciably  reduce  the 
likeUhood  of  the  survival  and  recovery 
of  the  species  in  the  wild;  and  (4)  there 
are  adequate  assurances  that  the 
conservation  plan  will  be  funded  and 
implemented,  including  any  measures 
required  by  the  Assistant  Administrator. 

The  application.  Permit,  and 
supporting  documentation  are  available 
for  review  by  interested  persons  in  the 
following  offices  by  appointment: 

Office  of  Protected  Resources,  National 
Marine  Fisheries  Service,  1335  East- 
West  Highway,  suite  8268,  Silver 
Spring,  MD  20910  (301/713-2322); 
and 

Environmental  and  Technical  Services 
Division,  National  Marine  Fisheries 
Service,  911  North  East  11th  Ave., 
room  620,  Portland.  OR  97232  (503/ 
230-5400). 

Dated:May  28, 1993. 
William  W.  Fox,  )r.. 
Director.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 
IFR  Doc.  93-13277  Filed  6-4-93;  8:45  am) 
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Incidental  Take  of  Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnON:  Notice  of  receipt  of  application 
for  a  small  take  exemption  and  request 
for  information. 

SUMMARY:  NMFS  has  received  a  request 
from  the  U.S.  Navy  for  a  small  take  of 
marine  mammals  incidental  to  the 
underwater  detonation  of  conventional 
explosives  in  the  offshore  waters  of  the 
Outer  Test  Ranget)f  the  Naval  Air 
Warfare  Center.  Pt.  Magu.  Ventura 
County.  California  over  the  next  5  years. 

DATES:  Comments  and  information  must 
be  postmarked  no  later  than  July  7, 
1993. 

ADDRESSES:  Comments  on  the 
application  should  be  addressed  to  Dr. 
William  W.  Fox.  Jr..  Director.  Office  of 
Protected  Resources.  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Silver  Spring,  MD  20910.  A 
copy  of  the  application  may  be  obtained 
by  writing  to  this  address  or  by 
telephoning  the  contact  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  Office  of 
Protected  Resources,  NMFS  (301)  713- 
2055. 


SUPPLEMENTARY  INFORMATION: 
Background 

Section  101(a)(5)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361 
et  seq.;  the  MMPA)  directs  the  Secretary 
of  Commerce  to  allow,  upon  request,  the 
incidental,  but  not  intentional  taking  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  regulations  are  issued. 

Permission  may  be  granted  for  periods 
of  5  years  or  less  if  the  Secretary  finds 
that  the  taking  will  have  a  negligible 
impact  on  the  species  or  stock(s),  will 
not  have  an  unmitigable  adverse  impact 
on  the  availability  of  the  species  or 
stock(s)  for  subsistence  uses  and 
regulations  are  prescribed  setting  forth 
the  permissible  methods  of  taking  and 
the  requirements  pertaining  to  the 
monitoring  and  reporting  of  such  taking. 

Summary  of  Request 

On  May  13, 1993,  NMFS  received  an 
application  for  a  small  take  exemption 
under  section  101(a)(5)  of  the  MMPA 
from  the  U.S.  Navy  in  order  for  the  Navy 
to  conduct,  for  a  period  of  5  years 
commencing  February  1994.  a  wide 
variety  of  military  projects  involving  the 
underwater  detonation  of  conventional 
explosives  in  the  offshore  waters  of  the 
Outer  Test  Range  of  the  Naval  Air 
Warfare  Center.  Weapons  Division 
(NAWC-WD).  off  Pt.  Magu,  Ventura 
County,  California,  seaward  of  the 
Channel  Islands. 

As  the  U.S.  Navy  describes  the 
program,  ships  and  critical  components 
or  systems  constructed  for  the  Navy 
must  undergo  shock  tests  prior  to 
service  with  the  fleet  to  determine  the 
integrity  of  the  structure  and  electronic 
systems  which  are  vital  to  the  overall 
function  and  performance  of  the  vessel 
and  crew  under  combat  conditions. 
These  tests  simulate  near-misses  from 
torpedoes,  mines  and  explosive 
projectiles.  To  approximate  actual 
conditions,  both  ship  shock  and  model 
testing  are  conducted  in  deep,  offshore 
waters  by  exploding  underwater  charges 
and  measuring  responses  of  the  target 
vessel  or  model.  Free-field  tests  are  also 
conducted  to  evaluate  the  performance 
of  new  or  improved  explosives  and 
weapons  systems. 

The  U.S.  Navy  has  requested  a  take  of 
4  species  of  pinnipeds  by  harassment, 
injury  and  death  and  15  species  of 
cetaceans  by  harassment  and  injury.  The 
proposed  project  will  occur  in  an  area 
of  a  potentially  high  density  of  marine 
mammals.  Potential  impacts  to  marine 
mammals  include  both  lethal  and  non- 
lethal  injuries  as  well  as  physical  and 
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acoustic  harassment.  Injury  or  death 
may  ocour  as  a  direct  result  of  the 
explosive  blast  (concussion)  itself. 
Injury  may  include  damage  to  internal 
organs  as  well  as  to  the  auditory  system. 
Harassment  of  marine  mammals  may 
occur  as  a  result  of  non-injurious 
physiological  responses  to  both  the 
explosion-generated  Shockwave  as  well 
as  to  the  acoustic  signature  of  the 
detonation.  The  Navy  believes  it  is  very 
unUkely  that  injury  will  occur  from 
exposure  to  the  chemical  by-products 
released  into  the  surface  waters. 

The  Navy  describes  in  their 
application  efforts  that  will  be  made  to 
minimize  project-related  impacts  to 
marine  mammals.  They  strongly  believe 
that  impacts  can  be  held  to  an 
acceptably  low  level  by  mandating 
conservative  safety  ranges  for  marine 
mammal  exclusion  and  by  incorporating 
an  active  aerial  survey  monitoring  effort 
in  the  program  both  prior  to.  and  after 
detonation  of  explosives.  The  U.S.  Navy 
states  that  tests  will  not  be  conducted  if 
marine  mammals  are  detected  within 
the  testing  zone,  or  if  weather  and  sea 
conditions  preclude  adequate  aerial 
surveillance.  Also,  if  post-test  surveys 
determine  that  an  injurious  or  lethal 
take  of  a  marine  mammal  has  occurred, 
the  test  procedure  and  the  monitoring 
methods  will  be  reviewed  and 
appropriate  changes  will  be  made. 

Information  Solicited 

NMFS  requests  interested  persons  to 
submit  comments,  information,  and 
suggestions  concerning  the  request  &Td 
the  structure  and  content  of  the 
regulations  to  allow  the  taking.  NMFS 
will  consider  this  information  in 
developing  an  environmental 
assessment,  and,  if  appropriate, 
proposed  regulations  to  authorize  the 
taking.  If  NMFS  proposes  regulations  to 
allow  this  take,  interested  parties  will  be 
given  ample  time  and  opportunity  to 
comment. 

Dated:  June  1,1993. 
William  W.  Fox,  |r.. 

Director.  Office  of  Protected  Pesodrces, 

National  Marine  Fisheries  Service. 

[PR  Doc.  93-13290  Filed  6-4-93;  8:45  ami 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Issuance  of  Modification  No.  1 
to  Permit  No.  759. 

StiMMARV:  On  Friday,  February  14, 1992. 
notice  was  published  in  the  Federal 
Register  (57  FR  5418)  that  Permit  No. 
759  had  been  issued  to  the  New  Jersey 


Academy  for  Aquatic  Sciences  (P489),  1 
Riverside  Drive,  Camden,  NJ  08103- 
1060.     » 

Notice  is  hereby  given  that  on  June  1, 
1993,  as  Authorized  by  thtf  provisions  of 
the  MariAe  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq).  and 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  NMFS  modified  Permit 
No.  759  to  include  harp  seals  [Phoca 
groenlandica)  in  Section  A.,  "Number 
and  Kind  of  Marine  Mammals."  This 
modification  was  necessary  to  allow  the 
New  Jersey  Academy  for  Aquatic 
Sciences  to  assume  custody  of  a  female 
harp  seal.  This  blind  harp  seal  was 
found  stranded  on  Long  Island  and  was 
rehabilitated.  Subsequently,  it  was 
determined  that  it  was  not  feasible  to 
release  this  animal  to  the  wild.  All 
conditions  currently  contained  in  the 
permit  remain  in  effect. 
ADDRESSES:  The  modified  Permit  is 
available  for  review,  by  appointment.  In 
the  following  offices: 
Office  of  Protected  Resources.  NMFS, 

NOAA,  1335  East-West  Highway. 

Room  7324.  Silver  Spring.  MD  20910 

(301/713-2289);  and. 
Director,  Northeast  Region,  NMFS, 

NOAA,  One  Blackburn  Drive. 

Gloucester „MA  01930.  (508/281- 

9300).         ♦ 

Dated:  June  1.1993. 
William  W.  Fox.  )r., 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service.     • 
|FR  DtK.  93-13287  Filed  &-4-93;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISION 

Notification  of  Request  for  Extension 
of  Approval  of  Collections  of 
Information  Associated  With 
Procurement  of  Goods  and  Services 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  provisions 
of  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  reqpest  for  an  extension  of 
approval  through  May  30,  1996,  of 
collections  pf  information  associated 
with  the  procurement  of  goods  and 
services.  The  Commission's 
procurenlent  activities  are  governed  by 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C  471  et 
seq.).  That  bw  requires  the  Commission 


to  procure  goods  and  services  under 
conditions  most  advantageous  to  the 
government,  considering  cost  and  other 
factors.  Forms  used  by  the  Commission 
request  persons  who  bid  on  contracts 
with  the  agency  to  provide  information 
about  costs  or  prices  of  goods  and 
services  to  be  supplied;  specifications  of 
goods  and  descriptions  of  services  to  be 
delivered;  competence  of  the  bidder  to 
provide  the  goods  or  services;  and  other 
information  about  the  bidder  such  as  the 
size  of  the  firm  and  whether  it  is 
minority  owned.  The  Commission  uses 
the  information  provided  by  bidders  to 
determine  the  reasonableness  of  prices 
and  costs  and  the  responsiveness  of 
potential  contractors  to  undertake  the 
work  involved. 

Additional  Detaib  About  the  Request 
for  Extension  of  Approval  of  Collections 
of  Information 

Agency  address:  Consumer  Product 
Safety  Commission,  Washington.  DC 
20207. 

Title  of  information  collection: 
Information  Collection  Associated  with 
Procurement  of  Goods  and  Services. 

Type  of  request:  Extension  of 
approval. 

General  description  of  respondents: 
Potential  contractors  for  goods  and 
services  to  the  Commission. 

Frequency  of  collection:  One  time  per 
respondent. 

Estimated  number  of  respondents: 
2,500  per  year. 

Estimated  average  number  of  hours 
per  respondent:  3. 

Estimated  number  of  hours  for  all 
respondents:  7.500  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle.  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington 
DC  20503;  telephone  (202)  395-7340. 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Francine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission, 
Washington.  IX:  20207;  telephone:  (301) 
504-0416. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 
Sadye  E.  Dunn. 

Secretory,  Consumer  Product  Safety 
Comn\ission. 

[FR  Doc.  93-13356  Filed  &-«-93;  a:4S  am) 
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agency:  DoD. 
ACTION:  Notice , 
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Infonnition  Collection 

!  kibmitted  to  0MB  for 


The  Departr  lent  of  Defense  has 

submitted  to  C  MB  for  clearance  the 

following  prodosal  for  collection  of 

information  ui  ider  the  provisions  of  the 

Paperwork  Rei  luction  Act  (44  U.S.C. 

chapter  35). 

Title.  Applica  i/e  Form,  and  Applicable 
OMB  Contn  I  Number:  Defense  FAR 
Supplemeni,  Part  209,  Contractor 
Qualificatio'is.  and  Subpart  252.2. 
Texts  of  Provisions  and  Clauses. 

Type  ofReque  st:  Emergency 
submission-  -Approval  date 
requested:  June  11. 1993. 

Average  Burdt  >n  Hours/Minutes  Per 
Response:  1  Hour. 

Responses  Pel  Respondent:  1. 

Number  of  Re:  .pondents:  25. 

Annual  Burde  n  Hours:  25. 

Annual  Responses:  25. 

Needs  and  Us  !s;  Section  836  of  the 
National  De  ense  Authorization  Act 
for  Fiscal  Yi  ar  1993  (Pub.  L.  102-484) 
prohibits  av  ard  of  a  DoD  contract 
under  a  nati  onal  security  program  to 
a  company  iwned  by  an  entity 
controlled  b  y  a  foreign  government,  if 
access  to  a  j  roscribed  category  of 
information  is  necessary  for 
performano  t  of  the  contract.  A  new 
solicitation  provision  and  prescriptive 
language  ar(  being  added  to  the 
Defense  Fee  eral  Acquisition 
Regulation  Supplement  to  implement 
the  requirer  lents  of  section  836.  The 
new  provisi  on  requires  companies 
submitting  offers  under  DoD 
solicitation;:  for  contracts  requiring 
access  to  pr  ascribed  information  to 
disclose  an; '  interest  a  foreign 
govemmeni  has  in  the  offeror,  when 
that  interest  constitutes  control  by  a 
foreign  govamment.  The  information 
will  be  usea  by  contracting  ofHcers  to 
identify  o^^rs  from  companies 
controlled  by  a  foreign  government. 

Affected  Publfc:  Businesses  or  other  for- 
proflt  orgaiiizations;  Small  businesses 
or  organizations. 

Frequency:  O^  occasion. 

Respondents  Obligation:  Mandatory. 

OMB  Desk  Officer:  Mr.  Peter  N.  Weiss. 

Written  comments  and 
recommenqations  on  the  proposed 
information  collection  should  be  sent 
to  Mr.  Weiss  at  the  Office  of 
Management  and  Budget,  Desli  Officer 
for  DoD,  room  3235,  New  Executive 
Office  Buil^ng.  Washington.  DC 
20503. 


DOD  Clearance  Officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal 
should  be  sent  to  Mr.  Pearce.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway, 
suite  1204.  Arlington.  Virginia. 
22202-4302. 

Dated:  June  1, 1993. 
LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
(PR  Doc.  93-13316  Filed  &-4-93;  8:45  ami 
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Office  of  the  Secretary 

Defense  Intelligence  College  Board  of 
Visitors;  Closed  Meeting 

agency:  Defense  Intelligence  Agency 
Defense  Intelligence  College. 
ACHON:  Notice  of  closed  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463.  as  amended  by  section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Defense  Intelligence  College  Board  of 
Visitors  has  been  scheduled  as  follows: 
DATES:  Thursday,  15  July  1993,  0900  to 
1700;  and  Friday,  16  July  1993,  0830  to 
1400. 

ADDRESSES:  The  DIAC,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ceneral  Charles  J.  Cunningham,  Jr., 
Lieutenant  General.  USAF  (Ret), 
Commandant,  DIA  Defense  Intelligence 
College,  Washington.  DC  20340-5485 
(202/373-3344). 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(c)(l).  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed.  The 
Board  will  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director.  DIA.  as  to  the  successful 
accomplishment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Dated:  June  2. 1993 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc.  93-13315  Filed  6-4-93;  8:45  amj 

BiUJNa  COOC  SO0O-O4-H 


Defense  Science  Board  Task  Force  on 
Tactical  Aircraft  Review;  Meeting 

AGENCY:  DoD. 

ACTION:  Notice  of  advisory  committee 

meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Tactical  Aircraft  Review 


will  meet  in  closed  session  on  June  14, 
1993  at  the  Institute  for  Defense 
Analyses.  Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  through  the  Director,  Defense 
Research  and  Engineering  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  review  and  critique  outputs 
generated  by  the  USD  (A)  Bottoms-Up 
Tactical  Aircraft  Review,  and  provide 
advice,  on  an  as-needed  basis,  to  the 
USD(A)  in  the  conduct  of  the  overall 
Bottoms-Up  Review. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  92-463.  as  amended  (5 
U.S.C.  App.  n.  (1988).  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1988).  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  2, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[PR  Doc.  93-13318  Piled  6-4-93;  8:45  am) 
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Per  Diem,  Travel  and  Transportation 
Allowance  Committee;  Changes  In  Per 
Diem  Rates 

AGENCY:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 

ACTION:  Publication  of  changes  in  per 
diem  rates. 

SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  169.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska.  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
Possessions  of  the  United  States. 
Bulletin  Number  169  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATES:  June  1.  1993. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Gvilian  Personnel  Per 
Diem  Bulletins  by  mail  was 
discontinued  effective  1  June  1979.  Per 
Diem  Bulletins  published  periodically 
in  the  Federal  Register  now  constitute 
the  only  notification  of  change  in  per 


diem  rates  to  agencies  and 
establishments  outside  the  Department 
of  Defense. 

The  text  of  the  Bulletin  follows: 

MJJNO  CODC  nOfr-M-M 


I 
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hWXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA.  HAWAII.  THE 
CC^ONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
Eb  PLOYEES 


LOCALITY 


05- 

09- 
EMMONXK 
FAIRBANKS 

05- 

09- 
FALSE 
FT.  R 

05- 

09- 


05- 
09- 

HOMER 
05- 
10- 

JUNEAU 
05- 
10- 
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ALASKA 
ADAK      5/ 
ANAKTIVUK  PASS 
ANCHOF  AGE 

05-15--09-15 

09-:B6--05-14 
ANIAK 
ATQASUK 
BARROV 
BETHEL 
BETTLI  £ 
COLD  I  AY 
COLDF(  OT 
CORDON  A 
CRAIG 

DILLIl  GHAM 

DUTCH  HARBOR -UNALASKA 
EIELSdN  AFB 

05-  .5--09-15 

09-  .6--05-14 
ELMEN  )ORF  AFB 


5--09-15 
6--05-14 


5--09-15 
16-. 05-14 

PASS 

;CHARDSON 
.5--09-15 
.6--05-14 


FT.  WAINWRIGHT 


.5--09-15 
.6--05-14 


)l--09-30 
)l--04-30 


)1--10-01 
)2--04-30 


KATMA[  NATIONAL  PARK 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

■=    (C) 

$  10 

$  34 

$  44 

10-01-91 

83 

57 

140 

12-01-90 

174 

71 

245 

05-15-93 

81 

66 

147 

12-01-92 

73 

36 

109 

07-01-91 

129 

86 

215 

12-01-90 

86 

73 

159 

06-01-91 

82 

64 

146 

01-01-93 

65 

45 

110 

12-01-90 

71 

54 

125 

l-2<^01-90 

95 

59 

154 

10-01-92 

66 

77 

143 

12-01-92 

67 

35 

102 

07-01-91 

76 

38 

114 

12-01-90 

SKA         113 

67 

180 

05-01-92 

100 

66 

166 

05-15-93 

65 

67 

132 

12-01-92 

174 

71 

245 

05-15-93 

81 

66 

147 

12-01-92 

72 

54 

126 

06-01-93 

100 

66 

166 

05-15-93 

65 

67 

132 

12-01-92 

80 

37 

117 

06-01-91 

174 

71 

245 

05-15-93 

81 

66 

147 

12-01-92 

100 

66 

166 

05-15-93 

65 

67 

132 

12-01-92 

71 

60 

131 

05-01-93 

53 

62 

115 

12-01-92 

88 

74 

162 

05-01-92 

75 

73 

148 

01-01-92 

RK           89 

59 

148 

12-01-90 

JMI 
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MAXIMUM  PER  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII.  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

LOCALITY 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

=   (C) 

ALASKA:  (CONT'D) 

! 

KENAI-SOLDOTNA 

04-02--09-30 

$  94 

$  68 

$162 

04-02-93 

10-01--04-0I 

57 

66 

123 

12-01-92 

KETCHIKAfJ 

05-14--10-I4 

90 

77 

167 

06-01-93 

10-15--05-13 

68 

75 

143 

10-15-93 

KING  SALMON   3/ 

75 

59 

134 

12-01-90 

KIAWOCK 

75 

36 

111 

07-01-91 

KODIAK 

71 

61 

132 

01-01-92 

KOTZEBUE 

133 

87 

220 

05-01-93 

KUPARUK  OILFIELD 

75 

52 

127 

12-01-90 

METLAKATLA 

79 

44 

123 

07-01-91 

MURPHY  DOME 

05-15--09-I5 

100 

66 

166 

05-15-93 

09-16--05-14 

65 

67 

132 

12-01-92 

NELSON  LAGOON 

102 

39 

141 

06-01-91 

NOATAK 

133 

87 

220 

05-01-93 

NOME- 

71 

58 

129 

01-01-93 

NOORVIK 

133 

87 

220 

05-01-93 

PETERSBURG 

72 

64 

136 

05-01-92 

POINT  HOPE 

99 

61 

160 

12-01-90 

POINT  L^Y   6/ 

10b 

73 

179 

12-01-90 

PRUDHOE  BAY-DE.AlDHORSE 

64 

57 

121 

12-01-90 

SAND  POINT 

75 

36 

111 

07-01-91 

SEWARD 

05-01-. 09-30 

107 

53 

160 

05-01-92 

I0-01--04-30 

61 

48 

109 

01-01-92 

SHUNGNAK 

133 

87 

220 

05-01-93 

SITKA-MT.  EDGECOMBE 

72 

69 

141 

01-01-92 

SKAGW.^Y 

05-14--10-14 

90 

77 

167 

06-01-93 

10-15--05-13 

68 

75 

143 

10-15-93 

SPRUCE  CAPE 

71 

61 

132 

01-01-92 

ST.  GEORGE 

100 

39 

139 

06-01-91 

ST.  MARY'S 

77 

59 

136 

06-01-93 

ST.  PAUL  ISLAiND 

81 

34 

115 

12-01-90 

TAN ANA 

71 

58 

129 

01-01-93 

TOK 

>i 

04-21--10-31 

60 

H 

118 

06-01-93 

11-01--04-20 

48 

5/ 

105 

11-01-93 

31950 
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IN  ALASKA. 

HAWAII.    THE 

OL 

cot 

MONWEALTHS 

OF  PUERTO 

RICO  AND 

THE  NORTHERN  MARIANA 

ISLANDS   AND 

po: 

SESSIONS   OF  THE  UNITED   STATES 

BY  FEDERAL  GOVERNMENT   CIVILIAN 

EMI 

LOYEES 

j^       ^^ 

MAXIMUM 

MAXIMUM 

5  8 

-. 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

^  >• 

LOCALITY 

AMOUNT 
(A) 

RATE 
+         (B) 

RATE 
=      (C) 

DATE 

ALASKA: 

CONT'D) 

UMIAT 

$   97 

$   63 

$160 

12-01-90 

VALDEZ 

ISS 

05-o; 

--09-01 

98 

53 

151 

05-01-93 

09-o; 

--04-30 

82 

70 

152 

12-01-9-2 

wainwr; 

GHT 

90 

75 

•165 

12-01-90 

WALKER 

LAKE 

82 

54 

136 

12-01-90 

WRANGE] 
05-1^ 

L 
--10-14 

90 

77 

167 

-1 

06-01-93 

1 

lo-i: 

--05-13 

68 

75 

143 

10-15-93 

0 

yakuta: 

70 

40 

110 

12-01-90 

OTHER 

3.    4.    6/ 

63 

48 

111 

01-01-93 

7 

AMERICAN 

SAMOA 

85 

47 

132 

12-01-91 

7 

GUAM 

155 

75 

230 

05-01-93 

HAWAII: 

ISLAND 

OF  HAWAII: 

HILO 

73 

61 

134 

06-01-93 

ISLAND 

OF  HAWAII: 

OTHER 

80 

71 

151 

06-01-93 

ISLAND 

OF  KAUAI 

04-0] 

--11-30 

110 

75 

185 

06-01-93 

12-0] 

--03-31 

122 

76 

198 

12-01-93 

ISLAND 

OF  KURE      1/ 

13 

13 

12-01-90 

1  c 

ISLAND 

OF  MAUI 

" 

J  c 

04-0] 

--L1-30 

79 

71 

150 

06-01-93 

^^^        ^^^" 

12-0] 

--03-31 

96 

73 

169 

12-01-93 

ISLAND 

OF  OAHU 

105 

62 

167 

06-01-93 

^w 

OTHER 

79 

62 

141 

06-01-93 

7 

JOHNSTON 

ATOLL     2/ 

20 

20 

40 

10-01-92 

■ 

MIDWAY   i: 

LANDS      1/ 

13 

13 

12-01-90 

NORTHERN 

MARIANA  ISLANDS: 

ROTA 

68 

55 

123 

01-01-93 

SAIPAN 

100 

69 

169 

01-01-93 

TINIAN 

50 

55 

105 

01-01-93 

OTHER 

20 

13 

33 

12-01-90 

PUERTO   R 

CO: 

993 

BAYAMOl 
04-11 

I 
,--12-14 

93 

67 

160 

08-01-92 

12-1 

.--04-15 

116 

69 

185 

12-15-92 

CAROLIl 

lA 

04-li 

.--12-14 

93 

67 

160 

08-01-92 

12-1 

.--04-15 

116 

69 

185 

12-15-92 

BtUJNOCOOCS 

K)0-04-C 

JMI 
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LOCALITY 


MAXIMUM 

MAXIMUM 

LODGING 

M&IE 

PER  DIEM 

EFFECTIVE 

AMOUNT 

RATE 

RATE 

DATE 

(A)    + 

(B) 

-   (C) 

PUERTO  RICO:  (CONT'D) 

FAJARDO  (INCLUDING  LUQUILLO) 

04-16--12-14  $  90      $  57 

12-15--04.15  134        61 

FT.  BUCHANAN  (INCL  GSA  SERV  CTR.  GUAYNABO) 


04-16--12-14  93  67 

12-15--04-15  116  69 

MAYAGUEZ  85  65 

PONCE  106  65 

ROOSEVELT  ROADS 

04-16--12-14  90  57 

12-15--04-15  134  61 
SABANA  SECA 

04-16  —  12-14  93  67 

12-15--04-15  116  69 

SAN  JUAN  (INCL  SAN  JUAN  COAST  GUARD  UNITS) 

04-16--12-14  93  67 

12-15--04-15  116  69 

OTHER  63  52 

VIRGIN  ISLANDS  OF  THE  U.S. 

05-02--12-15  100  68 

12-16--05-01  144  73 

WAKE  ISLAND  2/  4  17 

ALL  OTHER  LOCALITIES  20  13 


$147 
195 

160 
185 
150 
171 

147 
195 

160 
185 

160 
185 
115 

168 

217 

21 

33 


08-01-92 
12-1,5-92 

08-01-92 
12-15-92 
08-01-92 
08-01-92 

08-01-92 
12-15-92 

08-01-92 
12-15-92 

08-01-92 
12-15-92 
08-01-92 

08-01-92 
12-16-92 
12-01-90 
12-01-90 


^Commercial  facilities  are  not  available.  The  meal  and  incidental  expense  rate  covers  charges  for  meab  in  available  (acillHes 
plus  an  additional  allowance  for  incidental  expenses  and  will  be  increased  by  the  amount  paid  for  Covenunent  quarters  by  the 
traveler. 

'Commercial  facilities  are  not  available.  Only  Government-owned  and  contractor  operated  quarters  and  mess  are  available  at  this 
locality.  This  per  diem  rate  is  the  amount  necessary  to  defray  the  cost  of  lodDine,  meals  and  incidental  expenses. 

'On  any  day  when  US  Government  or  contractor  quarters  are  available  and  U.S.  Government  or  contractor  messing  facilities 
are  used,  a  meal  and  incidental  expense  rate  of  $19.65  is  prescribed  to  cover  meals  and  incidental  expenses  at  Shem>'a  AFB,  Gear 
APS,  Galena  APT  and  King  Salmon  APT.  This  rate  will  be  increased  by  the  anunint  paid  for  U.S.  Government  or  contractor  quarters 
and  by  $4  for  each  meal  procured  at  a  commercial  facility.  The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the  day 
after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 

*On  any  day  when  U.S.  Government  or  contractor  quarters  are  available  and  U.S.  Government  or  contractor  messing  fadlitiet 
are  used,  a  meal  and  incidental  expense  rate  of  $34  is  prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island.  Alaska. 
This  rate  will  be  increased  by  the  amount  paid  for  U.S.  Government  or  contractor  ^quarters  and  by  $10  for  each  meal  procured 
at  a  commercial  ^cility.  The  rates  of  per  diem  prescribed  herein  apply  bom  0001  qp  the  day  after  arrival  through  2400  on  the 
day  prior  to  the  day  of  departure.  ^ 

*On  any  day  when  U.S.  Government  or  contractor  quarters  are  available  and  U.S(  Government  or  contractor  messing  fiscilities 
are  used,  a  meal  and  incidental  expense  rate  of  $2S  is  prescribed  instead  of  the  rale  prescribed  in  the  table.  This  rate  will  be 
increased  by  the  amount  paid  for  U.S.  Government  or  contractor  quarters. 

"The  meal  rates  listed  below  are  prescribed  for  the  following  locations  in  Alaska:'  Cape  Lisbume  RRL,  Cape  Newenham  RRL, 
Cape  Romanzof  APT,  Fort  Yukon  RRL.  Indian  Mtn  RRL,  Sparrevohn  RRL.  Tatalina  RRL,  Tin  City  RRL,  Barter  Island  AFS.  Point 
Barrow  AFS,  Point  Lay  AFS  and  Oliktok  AFS.  The  amount  to  be  added  to  the  cost  of  government  quarters  in  determining  the 
per  diem  will  be  $3.50  plus  the  following  amount: 


DOO  Personnel  

Noo-OOO  Personnel 
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Dated:  June  1 
L.M.  Byntim. 

Alternate  OSD  Fideral 
Officer,  Departw  int 
[FR  Doc.  93-1 33  i 

MUJNO  COOe  S000-O4-M 


Register  Liaison 
of  Defense. 
7  Filed  6-4-93;  8:45  am) 


DEPARTMENT 


OF  EDUCATION 


Office  of  Administrative  Law  Judges; 
Intent  To  Compromise  a  Claim;  South 
Dakota  Departtnent  of  Education 

AGENCY:  Depar  men!  of  Education. 
ACnON:  Notice  of  intent  to  compromise 
a  claim. 


summary:  The  Department  intends  to 
compromise  a  claim  against  the  South 
Etakota  Depart!  lent  of  Education  (the 
State),  which  ij  now  pending  before  the 
Department's  C  iffice  of  Administrative 
Law  Judges  (th  j  OALJ).  Docket  No.  91- 
2+-R.  (20  U.S.C.  1234a(j)(l)  (1988). 
DATES:  Interest  jd  persons  may  comment 
on  the  propose  i  action  by  submitting 
written  data,  v  ews,  or  arguments  on  or 
before  July  22.  1993. 
ADDRESSES:  Coinments  should  be 
addressed  to  Dfephna  Crotty.  Esq..  Office 
of  the  General  Counsel,  U.S.  Department 
of  Education,  '^00  Maryland  Avenue 
SW.  (room  409|9,  FOB-6).  Washington, 
DC  20202. 

FOR  FURTHER  ffTORMATION  CONTACT: 
Daphna  Crottyj  Esq.,  Telephone:  (202) 
401-0807.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  calj  the  Federal  Information 
Relay  Service  dlTRS)  at  l-«0O-877-8339 
between  8  a. ml  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPt^MENTAR  f  INF0RMATK3N:  The  claim 
in  question  arose  from  an  organization- 
wide  audit  of  t  le  South  Dakota 
Department  of  Education,  conducted  by 
South  Dakota'j  Auditor  General,  for  the 
fiscal  year  end  ng  June  30, 1988.  The 
audit  was  cone  ucted  pursuant  to  the 
Single  Audit  i^  ct  of  1984  and  Office  of 
Management  a  id  Budget  Circular  No. 
A-128.  In  reviiiwing  the  State's 
vocational  education  program 
expenditures,  he  auditors  found  that,  in 
1988,  the  State 's  £>epartment  of 
Education  use  1  $150,000  in  Federal 
funds  awardec  under  the  Carl  D. 
Perkins  Vocational  Education  Act  (the 
Perkins  Act)  fc  r  a  payment  on 
construction  b  inds,  and  that  the 
revenue  from  Ihese  bonds  was  used  to 
pay  the  costs  c  f  construction  projects  at 
a  number  of  th  e  State's  vocational 
schools. 

The  auditor  also  found  that  the  State 
plan  covering  that  year  did  not  provide 
for  the  use  of  federal  funds  for 


construction,  nor  had  the  State 
otherwise  obtained  prior  approval  from 
the  Department  for  the  use  of  Perkins 
funds  for  construction.  The  auditors 
found  that  the  State  had  originally 
planned  to  utilize  only  non-Federal 
funds  to  cover  the  construction  costs  in 
question.  They  were  provided  with  no 
evidence  showing  that  the  State  had 
intended  to  utilize  Perkins  Act  funds  for 
this  purpose.  Therefore,  they  concluded 
that  the  use  of  $150,000  in  Perkins  Act 
funds  to  make  the  1988  bond  payment 
constituted  a  violation  of  the  Perkins 
Act  supplanting  prohibition.  (In  1988, 
the  supplanting  prohibition  was 
contained  in  §  113(b)(16)  of  the  Perkins 
Act  and  was  implemented  by  34  CFR 
401.19(a)(16)  (1988)  of  the  program 
regulations.) 

On  March  29, 1991.  the  U.S. 
Department  of  Education's  Assistant 
Secretary  for  Vocational  and  Adult 
Education  (Assistant  Secretary]  issued  a 
program  determination  letter  (PDL) 
sustaining  the  auditors'  finding  on  the 
$150,000  expenditure  of  Perkins  Act 
funds  and  required  the  State  to  repay 
the  full  amount  to  the  Department. 

In  particular,  the  Assistant  Secretary 
determined  that  South  Dakota  had  not 
obtained  prior  approval  for  the  use  of 
these  Federal  funds  for  construction, 
and  that  the  $150,000  had  been  used  by 
the  State  in  such  a  way  as  to  supplant 
non-Federal  funds.  In  addition,  based 
upon  information  obtained  from  the 
auditors  following  their  issuance  of  the 
audit  report,  the  Assistant  Secretary  also 
determined  that  the  $150,000  in  Federal 
funds  had  been  used  by  the  State  to 
make  interest  payments  on  the 
construction  bond  debt,  in  violation  of 
the  prohibition  against  the  use  of 
Federal  funds  for  making  interest 
payments.  See  34  CFR  part  74.  appendix 
C.  Patt  II.D.7.  C1988). 

On  April  22. 1991.  the  State  filed  a 
timely  request  for  review  of  the 
Assistant  Secretary's  determination  with 
the  Department's  Office  of 
Administrative  Law  Judges.  Following 
litigation  of  certain  procedural  issues, 
on  July  29. 1992.  the  ALJ  granted  the 
parties'  joint  motion  for  a  stay  of  this 
proceeding  for  purposes  of  mediation. 
In  the  course  of  mediation,  the  State 
submitted  documentary  evidence  not 
previously  seen  by  the  auditors  or  by 
the  Department,  in  response  to  the 
Assistant  Secretary's  determination  that 
supplanting  had  occurred.  This 
evidence  showed  that  the  State  in  fact 
had  planned  to  utilize  Federal  Perkins 
Act  funds  to  make  construction  bond 
payments.  The  State  also  submitted 
persuasive  documentary  evidence  in 
response  to  the  Assistant  Secretary's 
determination  that  the  State  had  failed 


to  obtain  prior  approval  of  the  $150,000 
expenditure  in  question. 

Finally,  the  State  submitted  a 
Statement  of  Practices  and  Procedures 
in  which  the  State  Director.  Office  of 
Adult.  Vocational  and  Technical 
Education,  certified  to  the  Department 
that  Perkins  Act  funds  will  not.  in  the 
future,  be  used  to  make  interest 
payments  on  bond  debt.  In  this 
Statement,  the  State  Director  identified 
five  "sub-accounts"  in  a  trust  account  in 
which  funds  are  held  pending  their  use 
for  payment  on  bond  debt.  In  his 
Statement,  the  State  Director  also 
identified  a  process  by  which  the  State 
asserts  its  ability  to  ensure  that  Perkins 
funds  are  kept  in  one  of  the  sub- 
accounts and  used  only  for  the  payment 
of  principal,  rather  than  for  the  payment 
of  interest,  on  the  bond  debt. 

In  accordance  with  the  authority 
provided  in  20  U.S.C.  1234a(j){l),  given 
the  documentation  submitted  by  the 
State,  the  Statement  submitted  by  the 
State  Director  in  which  he  certifies  that 
the  State  has  ensured  against  the  use  of 
Perkins  Act  funds  for  the  payment  of 
interest  on  construction  bond  debt,  and 
the  litigation  risks  and  costs  of 
proceeding  through  the  appeal  process, 
the  Department  has  determined  that  it 
would  not  be  practical  or  in  the  public 
interest  to  continue  litigation  of  this 
case.  Rather,  under  the  authority 
provided  in  20  U.S.C.  1234a(j)(l).  the 
Department  has  determined  that  a 
compromise  of  this  claim  for  $50,000 
would  be  appropriate. 

The  public  is  mvited  to  comment  on 
the  Department's  intent  to  compromise 
this  claim.  Additional  information  may 
be  obtained  by  writing  to  Daphna 
Crotty.  Esq..  at  the  address  given  at  the 
beginning  of  this  notice. 

Program  Authority:  20  U.S.C.  1234a(j)(2). 

Dated:  May  27. 1993. 
Sally  H.  Chrislensen, 

Acting  Assistant  Secretary  for  Management 
and  Budget/Chief  Financial  Officer. 
[FR  Doc.  93-13246  Filed  6-4-93;  8:45  ami 
BILLING  COOE  4000-01-P 


Proposed  Information  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  7, 
1993. 
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ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW.,  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURmSR  MFORMATXM  CONTACT:  Gary 
Green  (202)  401-3200.  hidividuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  public;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  OMB  invites 
public  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 

Dated:  June  1,1993. 
Gary  Green, 

Dinctor,  Information  Resources  Management 
Service. 

Office  of  Educational  Besearch  and 

Improvement 
Type  of  Review:  Extension 
Title:  Application  for  Educational 

Research  Program:  Field-Initiated 

Studies 
Frequency:  Annually 


Affected  Public:  Individuals  or 
households;  state  or  local 
governments;  businesses  or  other  for- 
profit 

Reporting  Burden: 
Responses:  450 
Burden  Hours:  4,950 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  application  for  the 
Educational  Research  Grant  Program: 
Field-Initiated  Studies  is  needed  in 
order  to  apply  for  this  program.  Public 
and  private  organizations, 
institutions,  and  agencies,  institutions 
of  higher  education,  and  individuals 
compete  for  these  grants. 

(FR  Doc  93-13245  Filed  6-1-93;  8:45  ami 
BlUMQCOOe  400e-0t-M 


DEPARTMENT  OF  ENERGY 

Financiel  Assistance:  The  Associated 
Western  Universities,  Inc. 

AGENCY:  Department  of  Energy  (DOE) 
Idaho  Operations  Office. 
ACTION:  Notice  of  intent  to  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  announces  that  pursuant  to  10 
CFR  600.7(b)(2)(i),  it  plans  to  negotiate 
and  award  Grant  Number  DE-FG07- 
93ID13228  to  the  Associated  Western 
Universities.  Inc. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dallas  L.  Hoffer,  Contact  Specialist, 
(208)  526-0014;  U.S.  Department  of 
Energy,  Idaho  Operations  Office,  785 
DOE  Place,  Mail  Stop  1221.  Idaho  Falls. 
Idaho  83401-1562. 

SUPPLEMENTARY  INFORMATION:  The 
objective  of  the  award  is  to  continue 
efforts  to  ensure  strategic  objectives  and 
implementation  priorities  to  improve 
science  and  mathematics  education  in 
the  United  Slates.  The  U.S.  Department 
of  Energy's  (DOE)  implementation 
strategies  call  for  an  increasing 
involvement  and  commitment  of  its 
national  laboratories,  technology 
centers,  field  offices,  and  other 
Departmental  resources  to  the  science 
education  enterprise  and  for  the 
establishment  of  appropriate 
collaborations  and  p>artnerships  with 
other  federal  and  state  agencies,  with 
business  and  industry,  and  throughout 
the  breadth  and  depth  of  the  academic 
community.  To  ensure  an  adequate 
supply  of  scientific  and  technical 
manpower,  DOE  and  the  predec:essor 
agencies  have  each  recognized  the  need 
to  embrace  science  education  as  vital 
component  of  their  mission.  This  award 
is  justified  under  10  CFR  600.7(b)(2)(i). 


In  order  for  the  noncompetitive 
financial  assistance  awa.rd  to  be  made, 
the  program,  as  proposed  must  meet  and 
satisfy  one  or  more  of  the  listed 
selection  criteria.  For  this  proposal, 
subparagraph  (A)  "The  activity  to  be 
funded  is  necessary  to  the  satisfactory 
completion  of,  or  is  continuation  or 
renewal  of,  an  activity  presently  being 
funded  by  DOE  or  another  Federal 
Agency,  and  for  which  competition  for 
support  would  have  a  significant 
adverse  effect  on  continuity  or 
completion  of  the  activity."  DOE  has  no 
recent,  current,  or  planned  solicitations 
under  which  this  program  is  or  would 
be  eligible.  This  award  will  be  for 
approximately  five  years  at  an  estimated 
total  bost  of  $62M.  No  mandatory  cost- 
sharing  will  be  required  under  this 
grant.  The  Statutory  Authority  for  this 
grant  is  Public  Law  101-189  "National 
Defense  Authorization  Act  for  Fiscal 
Years  1990  and  1991." 
Procurement  Request  Number  07- 

93ID13228.000 

Dated:  May  26. 1993. 
Dolorea  ).  Ferri, 

Director,  Contracts  Management  Division. 
|FR  Doc.  93-13339  Filed  6-4-93;  8:45  am] 

BILUNG  COOC  MSO-Ot-M 


Golden  Reld  Office;  Program  interest. 
Research,  Development  and 
Demonstration  of  Advanced 
Technologies  (or  the  Pulp  and  Paper 
Industry 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Program  Interest 
(NOPI)  for  Cooperative  Agreement 
Applications. 

SUMMARY:  The  U.S.  Department  of 
Energy  (EXDE),  pursuant  to  the  DOE 
Financial  Assistance  Rules.  10  CFR  part 
600.15,  announces  the  availability  of  a 
Notice  of  Program  Imprest  (NOPIJ  No. 
DE-NP02-93CH 10566  for  Research, 
Development  and  E>emonstration  of 
Advanced  Technologies  for  the  Pulp 
and  Paper  Industry.  This  solicitation  is 
in  direct  response  to  the  requirements  of 
the  Energy  Policy  Act  of  1992  (Pub.  L. 
102-486),  title  XXI.  section  2103. 
DATES:  The  NOPI  will  be  available 
within  two  weeks  of  the  date  of 
publication  and  will  include  complete 
information  on  funding,  application 
preparation,  selection  criteria  and 
application  evaluation.  It  is  anticipated 
that  the  NOPI  will  expire  on  October  29, 
1993.  The  expiration  date  is  not  a 
common  deadline  for  applications 
submitted  under  the  NOPI.  but  merely 
the  last  day  that  appUcations  will  be 
accepted.  Applications  should  be 
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submitted  prioij  to  the  expiration  date  of 
the  NOPI  becau|»e  applications  will  be 
considered  unsolicited  applications  and 
be  evaluated  upon  receipt. 
ADDRESSES:  To  obtain  a  copy  of  the 
NOPI  WTite  to  tfce  U.S.  Department  of 
Energy.  Golden  Field  Office,  1617  Cole 
Blvd..  Golden,  I  :olorado  80401, 
Attention:  Matt  lew  A.  Barron.  Contract 
Specialist.  The  Contracting  Officer  for 
this  action  is  P^ul  K.  Keams. 
SUPPLEllENTARYJ  INFORMAHON:  The  U.S. 
Department  of  1  Energy's  (DOE),  Office  of 
Industrial  Tochiologies  (DOE-OIT),  is 
launching  a  new  initiative  called. 
"Research,  Dev  jlopment  and 
Demonstration  }f  Advanced 
Technologies  fc  r  the  Pulp  and  Paper 
Industry,"  to  accelerate  the 
development  ol  advanced  technologies 
for  the  U.S.  pul  3  and  paper  industry. 

The  objective  is  to  fund  research, 
development  and  demonstration 
activities  direct  ad  at  improving  the 
energy  efficient  y,  the  productivity,  and 
the  competitive  ness  of  the  pulp  and 
papermaking  o  lerations,  and  reducing 
the  adverse  environmental  impacts  of 
these  operation  i. 

This  program  has  been  enacted  under 
Public  Law  102  -486,  and  will  be 
conducted  as  a  5-year  government 
(DOE)/industry  cost-shared  initiative. 
Funds  for  this  irogram  have  been 
requested  in  th  s  FY  1994  Congressional 
Budget  Requesi .  Government  support 
will  be  provide  d  through  a  phased 
financial  assist  ince  program  on  a  funds 
available  basis. 

The  four  phases  of  the  initiative  are: 

(1)  Feasibility  investigation, 

(2)  Engineering  development, 

(3)  Proof-of  pri  iciple  testing,  and 

(4)  Demonstrat  on  and  commercial 

application. 

Projects  may  begin  at  any  of  these 
phases,  provid  ng  that  the  satisfactory 
completion  of  I  tie  previous  phases  can 
be  demonstrate  d.  Applications  should 
be  divided  into  12-month  periods  for 
task  descriptions,  schedule,  and 
budgeting  purp  oses.  As  such,  each 
phase  could  la:  t  one  year  or  phases 
requiring  longe  r  duration  could  be 
further  subdivided  into  12-month 
subphases. 

Applications  will  be  grouped  and 
evaluated  acco  -ding  to  the  following 
major  activity  categories: 

1.  Chemical  Pulping  and  Bleaching. 

2.  Chemical  Recovery  and  Power 

Generatioi , 

3.  Mechanical  hilping, 

4.  Papermakin|,  and 

5.  Pollution  Pr^ventionAVaste 
Reduction  Strategies. 


Projects  that 


funding  incluc  e  activities  related  to 


will  be  considered  for 


energy  generation  technologies,  boilers, 
combustion  processes,  pulping 
processes  (excluding  deinking). 
chemical  recovery,  causticizing,  source 
reduction  processes,  water  removal  and 
drying  processes,  and  other  related 
technologies  that  can  improve  the 
efficiency,  and  reduce  the  adverse 
environmental  impacts,  of  pulp  and 
papermaking  operations.  Projects 
involving  the  combustion  of  waste 
paper,  other  than  gasification,  will  not 
be  considered  for  funding. 

DOE  will  require  a  commitment  from 
non-Federal  sources  of  a  portion  of  the 
total  cost  of  all  projects.  For  research 
and  development  projects,  cost  sharing 
of  at  least  20%  of  the  total  cost  of  the 
project  will  be  required  from  non- 
Federal  sources.  For  demonstration  or 
commercial  application  projects,  the 
non-Federal  share  shall  equal  at  least 
50%  of  the  total  cost  of  the  project.  The 
involvement  of  private  industry  is  ah 
essential  element  of  the  DOE  pulp  and 
paper  program.  Research,  development 
and  demonstration  supported  under  this 
program  must  include  participation  by 
companies  that  are  potential  users  of  the 
resulting  technology.  The  research, 
development  and  demonstration 
activities  funded  under  this  NOPI  shall 
be  conducted  in  the  United  States. 
Participation  by  suppliers  of  equipment 
is  encouraged. 

Subject  to  the  availability  of  funds,  it 
is  anticipated  that  three  (3)  or  four  (4) 
Fiscal  Year  1994  Cooperative  Agreement 
awards  totaling  approximately  three 
million  dollars  of  DOE  funding  will  be 
made.  While  projects  may  begin  at  any 
of  the  four  phases  indicated  above, 
satisfactory  completion  of  the  previous 
phases  must  be  demonstrated. 

Awards  will  be  made  to  technically 
acceptable  applicants  as  applications 
are  evaluated,  not  as  in  a  competitive 
solicitation  where  all  applications  are 
received,  evaluated  and  awards  are 
made.  DOE  reserves  the  right  to  fund  as 
many  of  the  applications  as  have 
technical  merit  or  none.  If  sufficient 
acceptable  applications  are  received, 
funding  may  determine  the  number  of 
awards. 

If  you  are  interested  in  receiving  a 
copy  of  the  NOPI.  write  to  Mr.  Matthew 
A.  Barron  at  the  address  listed  above. 
All  responsible  sources  may  submit  an 
application  and  all  timely  submitted 
applications  will  be  considered. 

Issued  in  Chicago  Illinois,  on  May  28, 
1993. 
Timothy  S.  Crawford, 

Assistant  Manager  for  Administration. 
IFR  Doc.  93-13338  Filed  6-4-93;  8:45  ami 
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Advisory  Committee  to  Develop  On- 
Slte  Innovative  Technologies  for 
Environmental  Restoration  and  Waste 
Management 

agency:  Department  of  Energy. 
ACTIOH:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  Advisory 
Committee  meeting: 

Name:  Federal  Advisory  Committee  to 
Develop  On-Site  Innovative 
Technologies  for  Environmental 
Restoration  and  Waste  Management 
(DOIT  Committee). 

Dates  and  Times:  Tuesday.  June  22, 
1993:  9:30  a.m.-ll  a.m. 

Place:  Loews  Ventana  Canyon  Resort. 
7000  North  Resort  Drive.  Tucson, 
Arizona  85715. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Clyde  Frank,  Deputy  Assistant    ' 
Secretary  Technology  Development, 
EM-50, 1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202)  586- 
6382. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee 

The  DOIT  Committee  will  serve  as  the 
primary  vehicle  for  recommending  a 
program  that  can  be  adopted  to 
implement  a  Memorandum  of 
Understanding  (MOU)  regarding 
Environmental  Restoration  and  Waste 
Management  in  western  states.  This 
memorandum  of  understanding  was 
signed  in  July  1991  by  representatives 
from  the  U.S.  Departments  of  Defense, 
the  Interior,  and  Energy,  the  U.S. 
Environmental  Protection  Agency,  and 
the  Western  Governors'  Association 
(WGA).  the  latter  representing  twenty 
western  states  and  territorial  governors. 
The  DOIT  Committee  will  help  to 
improve  Federal  environmental 
restoration  and  waste  management 
efforts  by  identifying  technology  needs 
at  Federal  facilities  in  western  states; 
identifying/assessing  emerging 
technologies  within  the  Federal  and 
private  sectors;  identifying  regulatory, 
institutional,  or  other  governmental 
barriers  to  technology  development;  and 
identifying  workforce  planning/ 
education  requirements. 

Tentative  Agenda 

9:30  a.m.  Meeting  opens — introductory 
remarks 

•  Review  of  previous  meeting 
minutes  and  approval  of  the 
minutes  as  read 

•  Working  Group  reports 

•  Interim  Coordinating  Group  report 

•  Discussion  on  Project 
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implementation 
10:30  to  11  a.m.  Open  time  for  public 

comment 
11  a.m.  Meeting  adjourns 

A  final  agenda  will  be  available  at  the 
meeting. 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Dr. 
Clyde  Frank's  office  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  5  days  prior 
to  the  meeting  and  reasonable  provision 
will  be  made  to  include  the  presentation 
on  the  agenda.  Depending  on  the 
number  of  requests,  comments  may  be 
limited  to  five  minutes.  The  Designated 
Federal  Officer  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Minutes 

The  minutes  of  this  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue 
SVV.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  at  Washington,  IX;  on  June  2, 1993. 
Howrard  H.  Railten, 

Advisory  Committee  Management  Officer. 
(PR  Dec  93-13240  Filed  ft-*-93;  8:45  am) 

BlUJNa  COOC  MSO-Ot-M 


Federal  Enef{}y  Regulatory 
Commission 


Pocket  No*.  ER92-91-O01.  et  aL] 

Montaup  Electric  Co.,  et  ai.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Filings 

May  27, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montaup  Electric  Co. 

(Docket  No.  ER92-91-001| 

Take  notice  that  on  May  24, 1993, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  an  executed 
amendment  to  the  System  Exchange 
Agreement  with  Connecticut  Municipal 
Electric  Energy  Cooperative. 

Comment  date:  June  11, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  John  G.  Graham 

(Docket  Na  ID-2220-0021 

Take  notice  that  on  March  24, 1993, 
John  G.  Graham  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  the  Federal  Power  Act  to  hold 
the  following  positions: 
Senior  Vice  President  and  Chief 

Financial  Officer — General  Public 

Utilities  Corporation 
Director — Edisto  Resources,  Inc. 

Comment  date:  June  11,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 
(Minnesota) 

(Docket  No.  ER93-385-001I 

Take  notice  that  on  May  19, 1993, 
Northern  States  Power  Company 
(Minnesota)  tendered  for  filing  its 
compliance  filing  in  the  above- 
referenced  docket  pursuant  to  the 
Commission's  order  issued  on  April  20, 
1993. 

Comment  date:  June  11,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  ER93-41 7-000) 

Take  notice  that  on  April  30,  1993, 
Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing 
an  amendment  to  its  original  filing  filed 
in  this  docket  on  March  1, 1993. 

Comment  date:  ]une  11,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

(FR  Doc  93-13255  Filed  6-4-93;  8:45  ami 
SNJJN6  cooc  tm-*t-m 


[Dockat  No*.  CP93-3S3-000,  et  aL] 

El  Paso  Natural  Gas  Co.,  et  ai.;  Natural 
Gas  Certificate  Hlings 

May  28.  1993. 

Take  notice  that  the  following  filings 
hove  been  made  with  the  Commission: 

1.  El  Paso  Natural  Gas  Co. 

(Docket  No.  CP93-353-000| 

Take  notice  that  on  May  24, 1993.  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492.  El  Paso,  Texas,  79978, 
filed  in  Docket  No.  CP93-353-OO0.  a 
request  pursuant  to  §§  157.205  and 
157.212  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
and  pursuant  to  El  Paso's  blanket 
certificate  authorization  issued  in 
Docket  Nos.  CP82-435-O00  and  CP88- 
433-000,  for  authority  to  construct  and 
operate  a  delivery  tap  in  Coconino 
County.  Arizona  for  the  firm 
transportation  and  delivery  of  natural 
gas  to  Citizens  Utilities  Company 
(Citizens),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  and 
open  to  public  inspection. 

Specifically,  El  Paso  states  that 
Citizens  will  need  gas  to  service  the 
Wing  Mountain  Residential  Subdivision 
which  need  gas  for  space  heating.  El 
Paso  also  states  that  it  has  sufficient 
capacity  to  accomplish  the  deliveries 
without  detriment  to  its  other 
customers.  In  order  to  accommodate 
Citizens'  request.  El  Paso  will  construct 
the  tap  and  value  assembly  on  its 
existing  V*  O.D.  Fort  Valley  Line  in 
Coconino  County  at  an  estimated  cost  of 
$6,416. 

Comment  date:  July  12. 1993,  In 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission  Corp. 

(Docket  No.  CP93-356-000I 

Take  notice  that  on  May  25, 1993. 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP93-356-000.  a 
request  pursuant  to  §§  157.205, 157.211 
and  157.216  (18  CFR  157.205, 157.211 
and  157.216)  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
and  Columbia's  authorization  in  Docket 
No.  CP83-76-000)  to  relocate  an 
existing  point  of  delivery  to  be  utilized 
for  increased  deliveries  of  both  sales 
and  transportation  volumes  to  an 
existing  customer,  and  abandon 
approximately  0.2  miles  of  lateral  2-inch 
pipeline  in  Huron  County.  Ohio,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to 
public  inspection.  , 
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rec  uests  i 


Columbia 
relocate  the  facilities 
provide  a  new 
sales  and  transttortation 


authorization  to 
necessary  to 
)oint  of  delivery  for  both 
service  to 


Columbia  Gas  of  Ohio,  Inc.  (COH)  and 
the  abandonment  of  pipeline  in  Huron 
County,  Ohio;  to  serve  Central  Soya,  an 
industrial  customer,  as  follows: 


WiDiesale  customer 


Rate  sctieduie 


MOO 


(DttvD) 


MDDO 


(Dth/0) 


Annual  vol- 
umes 


(D«h) 


COH \ COS.  FTS  and  ITS 


1.750 


'2.800 


C) 


'  Totrt:  4.550 
» Total:  I.IOO.C 


~  DttVAnnually  Includes  Rate  Schedules  COS.  FTS  and  ITS. 


000 


Columbia  staes  that  the  new  point  of 
delivery  has  be  m  requested  by 
Columbia's  existing  wholesale  customer 
to  serve  Centraj^Soya,  an  industrial 
customers  of  COH.  The  proposed  new 
point  of  delivery  would  continue  as  a 
certificated  point  of  delivery  under  Rate 
Schedule  CDS  to  COH  with  an  increase 
in  the  maximuqi  daily  delivery 
obligation  from  635  Dth/day  to  2,800 
Dth/day,  it  is  steted.  Columbia  also 
states  that  the  quantities  of  natural  gas 
to  be  provided  hrough  the  new  delivery 
point  are  within  Columbia's  currently 
authorized  level  of  sales  service  and 
will  be  within  existing  peak  day 
entitlement  of  (EOH.  It  is  further  states 
that  the  proposed  new  point  of  delivery 
would  be  adde4  to  COH's  existing 
service  agreemdnt  with  Columbia  under 
Rate  Schedule  CDS,  and  COH  has 
agreed  to  reimbkirse  Columbia  for  the 
cost  of  the  interconnection,  plus  any 
gross-up  required  for  tax  purposes. 
Columbia  state^  that  Central  Soya  has 
requested  fromjCOH  an  increase  up  to 
2,800  Dth/Day  in  firm  deliveries  with  a 
potential  of  an  additional  1,750  Dth/Day 
of  interruptiblel  transportation  service. 

Columbia  further  states  that  it  will 
comply  with  the  applicable 
environmental  requirements  of 
S  175.206(d)  of  the  Commission's 
regulations  during  the  construction  and 
abandonment  of  the  facilities. 

Comment  date:  July  12, 1993,  in 
accordance  witn  Standard  paragraph  G 
at  the  end  of  this  notice. 

3.  El  Paso  Natii-al  Gas  Co. 

(Docket  No.  CP9i-359-000| 

Take  notice  that  on  May  26, 1993,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Bo:J  1492,  El  Paso,  Texas 
79978  filed  in  pocket  No.  CP93-359- 
000  a  request  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Aci  (18  CFR  157.205)  for 
authorization  tp  Abandon  the  A.J.  Fram 
Farm  Tap,  located  at  approximately 
milepost  203.6  on  El  Paso's  Tucson- 
Phoenix  line  and  Tucson-Phoenix  Loop 
Line  in  Section  21.  Township  1  South, 
Range  4  East,  Maricopa  County. 


Arizona,  under  El  Paso's  blanket 
certificate  issued  in  Docket  No.  CP82- 
435-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

EI  Paso  states  that  it  installed  the  A.J. 
Fram  Farm  Tap  in  December  1947  as  a 
right-of-way  grantor  tap  to  serve, 
through  the  Southwest  Gas  Corporation 
(Southwest),  the  requirements  of  Mr. 
A.J.  Fram.  El  Paso  states  further  that  by 
letter  dated  April  2, 1993,  Southwest 
requested  El  Paso  to  abandon  and 
remove  the  A.J.  Fram  Farm  Tap.  It  is 
said  that  the  tap  has  been  inactive  since 
May  1989,  and  is  being  encroached 
upon  by  a  residential  development. 

El  Paso  avers  that  there  will  be  no 
adverse  environmental  effects  from  the 
proposed  abandonment.  It  is  stated  that 
the  tap  and  valve  assemblies,  with 
appurtenances,  will  be  removed  and  the 
salvageable  materials  will  be  reused. 

Comment  date:  July  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Arkla  Energy  Resources  Co. 

[Docket  No.  CP93-3  58-000) 

Take  notice  that  on  May  25, 1993, 
Arkla  Energy  Resources  Company 
(AER).  Post  Office  Box  21734. 
Shreveport.  Louisiana  71151,  filed  in 
Docket  No.  CP93-35&-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  to  upgrade 
three  existing  tap  for  increased 
deliveries  to  Arkansas  Louisiana  Gas 
Company  (ALG)  for  resale  customers  in 
Union  Parish.  Louisiana,  under  AER's 
blanket  certificate  issued  in  Docket  No. 
CP82-384-001,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  proposes  to:  (a)  Upgrade  and 
replace  an  existing  1-inch  meter  with  a 
1-inch  U-shape  meter  station  on  AER's 
Line  F  in  Union  Parish,  Louisiana  to 
serve  customers  on  ALG's  new  Rural 
Extension  No.  1322  using  approximately 


595  Mcf  of  natural  gas  per  year  and  32 
Mcf  of  natural  gas  per  peak  day  at  an 
estimated  cost  of  $10,300;  (b)  upgrade 
and  replace  an  existing  1-inch  meter 
with  a  1-inch  U-shape  meter  station  on 
AER's  Line  H  in  Union  Parish, 
Louisiana  to  serve  customers  on  ALG's 
new  Rural  Extension  No.  1323  using 
approximately  595  Mcf  of  natural  gas 
per  year  and  32  Mcf  of  natural  gas  per 
peak  day  at  an  estimated  cost  of 
$10,300;  (c)  upgrade  and  replace  an 
existing  1-inch  meter  with  a  1-inch  U- 
shape  meter  station  on  AER's  Line  FM- 
38  in  Union  Parish,  Louisiana  to  serve 
customers  on  ALG's  new  Rural 
Extension  No.  1324  using  approximately 
2,510  Mcf  of  natural  gas  per  year  and  33 
Mcf  of  natural  gas  per  peak  day  at  an 
estimated  cost  of  $12,800.  ALG  would 
reimburse  AER  for  all  construction 
costs,  it  is  indicated.  AER  states  that  the 
natural  gas  required  for  the  sales 
services  would  be  delivered  from  AER's 
general  system  supply,  which  is 
adequate  to  provide  the  service.  AER 
states  that  the  volumes  delivered  to  ALG 
under  Rate  Schedule  CD  are  within 
ALG's  entitlements  and  AER's  tariff 
does  not  prohibit  the  addition  of  new 
delivery  points. 

Comment  date:  ]u]y  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Northern  Natural  Gas  Company 

[Docket  No.  CP93-355-0001 

Take  notice  that  on  May  24, 1993, 
Northern  Natural  Gas  Company 
(Natural),  1111  South  103rd  Street, 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP93-355-O00  a  request 
pursuant  to  §157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  install  and  operate  a 
delivery  point  in  Blue  Earth  County, 
Minnesota,  for  service  to  Northwest 
Natural  Gas  Company  (Northwest), 
under  Northern's  blanket  certificate 
issued  in  Docket  No.  CP82-401-000,  all 
as  more  fully  set  forth  in  the  request 
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which  is  on  file  with  the  Cammission 
and  open  to  public  inspection. 

Northern  proposes  to  install  and 
operate  the  facilities  to  accommodate 
deliveries  of  natural  gas  to  Northwest, 
which  requested  the  additional  delivery 
point  in  order  to  satisfy  expansion  into 
new  markets  by  Northwest.  It  is  stated 
that  the  delivery  point  would  be  known 
as  the  Mapleton  #1  Town  Border 
Station.  Northern  states  that  the  delivery 
point  would  be  used  for  the  delivery  of 
1,344  Mcf  on  a  peak  day  and  163,840 
Mcf  on  an  annual  basis,  under  existing 
service  agreements  with  Northwest.  R  is 
asserted  that  the  end  uses  of  the  gas 
would  be  residential  and  com.mercial. 
The  cost  of  the  proposed  delivery  point 
is  estimated  at  $135,000. 

It  is  stated  that  the  volumes  delivered 
using  the  facilities  proposed  herein  are 
within  Northwest's  existing  entitlement 
from  Northern.  It  is  asserted  that 
Northern's  tariff  does  not  prohibit  the 
addition  of  new  delivery  points.  It  is 
further  asserted  that  Northern  has 
sufficient  capacity  to  accomplish  the 
deliveries  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  ]u\y  12, 1993,  in 
accordance  with  Standard  Paragraph  G 
at  the  end.of  this  notice. 

6.  Northern  Natural  Gas  Co. 

[Docket  No.  CP93-349-0001 

Take  notice  that  on  May  19,  1993, 
Nort.hem  Natural  Gas  Company 
(Northern).  1111  South  103rd  Street, 
Omaha,  Nebraska  68124,  filed  in  Docket 
No.  CP93-349-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  gas  exchange  service  with  K 
N  Energy,  Inc.  (K  N),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Northern  states  that  by  Commission 
order  issued  September  20, 1984,  in 
Etocket  Nos.  CP84-182-000  and  CP83- 
500-000  (28  FERC  162.433)  the 
Commission  authorized  a  gas  exchange 
service  between  Northern  and  K  N  in 
accordance  with  an  agreement  between 
the  parties  dated  October  19, 1979,  as 
amended.  Such  agreement  is  on  file 
with  the  Commission  as  Rate  Schedule 
X-108  of  Northern's  FERC  Gas  Tariff, 
Original  Volume  No.  2  and  as  Rate 
Schedule  X-11  of  K  N's  FERC  Gas 
Tariff. 

Northern  states  that  in  accordance 
with  its  Rate  Schedule  X-108,  Northern 
and  K  N  exchange  thermally  equivalent 
volumes  of  natural  gas  purchased  by 
Northern  and  K  N  in  the  Roger  Mills 
County,  Oklahoma  Area.  Northern 
asserts  that  proper  notice  was  given  for 
the  termination  of  the  service  under  this 


rate  schedule  and  requests  that  the 
abandonment  thereof  t)e  effective  on  the 
date  of  the  Commission's  order 
approving  the  instant  application. 

No  facilities  are  proposed  to  be 
abandoned  herein. 

Comment  date:  June  17, 1993.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  pwrson  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
filing  if  no  motion  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214 
of  the  Commission's  Procedural  Rules 
(18  CFR  385.214]  a  motion  to  intervene 
or  notice  of  intervention  and  pursuant 
to  §  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 


be  authorized  effective  the  day  after  the 

time  allowed  for  filing  a  protest.  If  a 

protest  is  filed  and  not  withdrawn 

within  30  days  after  the  time  allowed 

for  filing  a  protest,  the  instant  request 

shall  be  treated  as  an  application  for 

authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Loia  D.  CasiwU, 

Secretary. 

[PR  Doc.  93-13254  Filed  6-4-33;  8:45  am| 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  JD93-09236T  OUahom«-39  et 
•LJ 

State  of  Oklahoma;  NGPA  Notices  of 
Determination  by  Jurisdictional 
Agency  Designating  Tight  Formations 

)unel.  1993. 

Take  notice  that  on  May  25, 1993.  the 
Corporation  Commission  of  the  State  of 
Oklahoma  (Oklahoma)  submitted  the 
above-referenced  notices  of 
determination  pursuant  to 
§  271.703(c)(3)  of  the  Commission's 
regulations,  that  parts  of  the  Sycamore, 
Woodford,  Hunton,  and  Viola 
Formations  underlying  portions  of 
Grady.  McClain,  and  Garvin  Counties 
qualify  as  tight  formations  under  section 
107(b)  of  the  Natural  Gas  Policy  Act  of 
1978.  The  designated  areas  are  more 
fully  described  on  the  appendix. 

The  notices  of  determination  also 
contain  Oklahoma's  findings  that  the 
referenced  portions  of  the  Sycamore. 
Woodford,  Hunton,  and  Viola 
Formations  meet  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  applications  for  determination 
are  available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  Persons  objecting  to  the 
determinations  may  file  a  protest,  in 
accordance  with  18  CFR  275.203,  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 
Lok  D.  Cashell. 
Secretary. 

Appendix 

[JD93-09236T  Okiahom8-39l 

The  recommended  area  is  in  the  following 
portions  of  Grady.  McCiain,  and  Garvin 
Counties,  Oklahoma: 
Township  5  North,  Range  5  West, 

Sees.  1-5:  All; 

Sec.  8:  N/2; 

Sees.  9-15:  All; 

Sec.  16:  E/2; 
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Al; 


Sec21:E/2; 

Sees.  22-25:  Al( 

Sec  26:  N/2: 

Sec.  36:  All. 
Township  5  Nortt 

Sec  7:  S/2; 

Sees.  15-16 

Sec  17:  SW/4; 

Sec  18:  All; 

Sec  19:  N/2.  SW/4 

Sec  20:  E/2NE/| 

Sec  21:  N/2: 

Sec  22:  W/2; 

Sec  27:  NW/4. 

Sec  28:  S/2: 

Sees.  31-33:  Al 

Sec  34:  SE/4: 

Sec  36:  SE/4. 
Township  4  Nortl 

Sec  1:  All: 

Sec  2:  N/2.  SE/| 

Sec  3:  N/2: 

Sec5:NE/4 

Sec  6:  E/2.  NWf4 

Sec  7:  E/2: 

Sec  8:  W/2 

Sec  9:  S/2* 

Sec  10:  SW/4.  $/2SE/4: 

Sec  11:  S/2SWi(4 

Sec  15:  NE/4. 

Sec  16:  N/2: 

Sec  17:  2. 
Township  4  Nortl 

Sec  6:  All: 

Sec  7:  N/2N/2 


5/2; 


.  Range  4  West. 


,W  2 


,SE4 
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Range  4  West. 


W/2: 

.  Range  3  West. 

SE/4NW/4. 


area  is  in  the  following 
County,  Okiahonia: 

Range  4  West, 


IJD93-09237T  Ok.  ahoma-40l 

The  reconunenqed 
portion  of  McCla 
Towmship  5  Nortl 

Sec  36:  W/2 

(JD93-09238T  Okiahoma-411 

The  reconuneni  ed 
portions  of  Garvi; 

Township  4  Nortl . 
Secl2:SW/4Sty4 
Sec  13:  NVV/4; 
Sec  14:  NE/4. 

IJD93-09239T  Ok|ahoma-42] 

The  recommended  area  is  in  the  following 
portions  of  Carvid  County.  Oklahoma: 
Township  4  Nortl  i.  Range  4  West, 

Sec  3:  SW/4; 

Sec  4:  E/2. 

|FR  Doc  93-1325  J  Filed  6-4-93;  8:45  am) 
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area  is  in  the  following 
County.  Oklahoma: 
.  Range  4  West, 

SW/4; 


[Doclwt  No.  RP9;  -S3-C0S] 


Carnegie 
Extension  of 
Regulations 


and 


Natural  Gas  Co.;  Request  for 
Temporary  Waiver  of 
Tariff 


June  1, 1993. 

Take  notice  tkat  on  May  27, 1993, 
Carnegie  Natural  Gas  Company 
("Carnegie")  filed  a  request  for  an 
extension  of  a  temporary  waiver  of 
S  154.305(1)  of  oie  Commission's 
regulations  andjthe  relevant  provisions 
of  Carnegie's  FERC  gas  tariff  previously 
granted  by  the  Commission  in  this 


proceeding,  citing  Commission  orders 
issued  on  January  29, 1993,  and  April 
23. 1993.  Carnegie  Natural  Gas  Co.,  62 
FERC  1  61,083  (1993),  reh'g  granted  in 
part.  63  FERC  1  61,114  (1993). 

Carnegie  states  that  through  this 
previous  grant  of  waiver,  the 
Commission  permitted  Carnegie  to 
withhold  firom  three  of  its  four  Run 
sales  customers — UGI  Utilities,  Inc.. 
Columbia  Gas  of  Pennsylvania,  Inc.,  and 
Columbia  Gas  of  Ohio,  Inc. — their 
respective  allocable  shares  of  a  refund 
received  by  Carnegie  from  Texas  Eastern 
Transmission  Corporation  ("Texas 
Eastern")  on  October  30, 1992.  Carnegie 
states  that  such  temporary  waiver  does 
not  apply  to  refunds  due  its  fourth 
jimsdictional  sales  customer.  New 
Jersey  Natural  Gas  Company.  Carnegie 
further  states  that  the  temporary  waiver 
will  expire  on  the  earlier  of  June  30, 
1993,  or  the  date  the  Commission  issues 
a  final  order  in  Carnegie's  restructuring 
proceeding  in  Docket  No.  RS92-3O-000. 

Carnegie's  states  that  it  is  requesting 
an  extension  of  the  June  30, 1993 
expiration  date  to  prevent  the  temporary 
waiver  from  lapsing  in  the  event  a  final 
Commission  order  in  Carnegie's 
restructuring  proceeding  is  not  issued 
before  June  30, 1993.  Carnegie  requests 
that  the  Commission  extend  the 
expiration  date  of  the  temporary  waiver 
until  the  date  the  Commission  issues  a 
final  order  in  Docket  No.  RS92-30-000 
authorizing  the  implementation  of 
Carnegie's  restructured  services. 

Carnegie  states  that  copies  of  its  Tiling 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions,  as  well  all  other  parties 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
niing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  EKI  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  8, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

IFR  Doc  93-13261  Filed  6-4-93;  8:45  am) 
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[Doclwt  Noa.  EL8»-44-000,  EC93-11-000, 
and  ES93-37-000] 

The  Official  Bondholders'  Committee 
of  EUA  Power  Corp.;  Filing 

Junel,  1993. 

Take  notice  that  on  May  26, 1993,  the 
Official  Bondholders'  Committee  of 
EUA  Power  Corporation  (the 
"Committee")  tendered  for  filing  a 
petition  pursuant  to  Rule  207(a)(2)  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.207(a)(2),  for  a 
declaratory  order  disclaiming 
jurisdiction  over  the  implementation  of 
the  Committee's  Chapter  11  proposed 
plan  of  reorganization  (the  "Plan")  for 
Great  Bay  Power,  formerly  known  as 
EUA  Power  Corporation,  or  in  the 
alternative,  for  sections  203  and  204 
authorization  for  the  reorganization  of 
Great  Bay  Power  and  the  Issuance  of 
Securities  and  Assumption  of  Liabilities 
pursuant  to  the  Plan.  The  Committee 
has  also  requested  expedited 
consideration  cf  the  application,  and- 
waiver  of  any  applicable  Commission 
regulations  not  satisfied  by  that  filing, 
including  the  requirements  of  parts  33 
and  34  of  the  Commission's  regulations. 

Great  Bay  Power  filed  a  voluntary 
petition  under  Chapter  11  of  the 
Bankruptcy  Code  on  February  28, 1991 
in  the  United  States  Bankruptcy  Court 
for  the  District  of  New  Hampshire 
("Bankruptcy  Court").  The  Committee 
filed  the  Plan  on  December  21, 1992.  On 
March  5, 1993,  the  Bankruptcy  Court 
confirmed  the  Plan. 

Pursuant  to  the  Plan,  all  existing 
equity  securities  of  Great  Bay  Power 
will  be  canceled  and  replaced  by  a 
single  class  of  common  stock  (the  "New 
Securities")  to  be  issued  by  the 
reorganized  Great  Bay  Power 
("Reorganized  Great  Bay  Power").  The 
number  of  shares  of  the  new  Securities 
equal  to  each  Bondholder's  Securities. 
All  unsecured  claims,  including 
deficiency  claims  of  the  Bondholders,  in 
an  amount  in  excess  of  $25,000  will  be 
converted  into  15%  of  the  New 
Securities.  The  holders  of  unsecured 
claims  of  less  than  $25,000  will  be  paid 
50%  of  the  allowed  amount  of  their 
claims  in  cash  upon  confirmation  of  the 
Plan. 

Pursuant  to  the  Plan,  the  Committee 
has  entered  into  an  engagement  letter 
dated  February  25, 1993  (the 
"Engagement  Letter")  with  Shearson 
Lehman  Brothers,  Inc.  ("Lehman 
Brothers").  The  Engagement  Letter,  the 
terms  of  which  extend  through 
December  31, 1993,  retains  Lehman 
Brothers  as  Great  Bay  Power's 
placement  agent  for  negotiating  and 
placing  a  post-confirmation  revolving 
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credit  facility  (the  "Facility").  The 
Facility  would  be  in  the  principal 
amount  of  $45  million,  an  amount 
sufficient  to  cover  foreseeable  operating 
sbortfialls,  and  would  bear  Interest  at  a 
rate  that  has  not  yet  been  determined. 
The  Facility  would  expire  in  September 
1998,  and  would  be  secured  by  a  first 
priority  perfected  lien  and  mortgage  on 
all  assets  of  Reorganized  Great  Bay 
Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  829 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  29, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing- to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbaU. 
Secretary. 
|FR  Doc  93-13256  Filed  6-«-93:  8  45  am] 
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[Doelwt  Noa.  ESQ3-21-000,  ES93-21-001, 
ES33-21-002  and  ES93-21-003] 

Muttitrade  UmKed  Partnership;  Order 
Denying  Disclaimer  of  Jurisdiction  and 
Denying  Retroactive  Authorization  To 
Issue  Securities  and  Assume 
Obligations 

Issued  June  1, 1993. 

On  January  28. 1993,  Multitrade 
Limited  Partnership  (Multitrade)  filed  a 
request  that,  inter  dia.  the  Commission 
disclaim  jurisdiction  over  or.  in  the 
alternative,  retroactively  authorize  the 
issuance  of  certain  securities'  pursuant 
to  section  204  of  the  Federal  Power  Act 
(FPA).*  Multitrade  filed  amendments  to 


<  In  iU  original  )anuary  28.  1993  filing,  Multitnde 
also  wboiiited  an  agreement  onlilled  "Auel 
Purcfaaie  Agreement."  Under  the  term*  of  the  Aaaet 
PorchaM  Agraemeot,  MuJiltrade  agreed  to  Mil  all  of 
iU  interests  in  the  Facility,  including  itt  right* 
under  the  Power  Purchase  and  Operating 
Agreemeot,  dlscusaed  infra,  to  Multitrade  of 
Pittsylvania  County.  LP.  (MPC).  The  transler  was 
authorized  by  the  Director.  Division  of  Opinions 
and  Systems  Analysis.  OiTice  of  Electric  Power 
Regulation,  pursuant  to  delegated  authority,  on 
March  5, 1993.  Multitrade  Limited  Partnership  and 
Multitrade  of  nttsyhrania  County,  UP,.  BZ  FERC 
162,163  (1993). 

'  16  U.S.C  824c  (198a).  Section  204<a)  states,  la 
relevant  part:  No  public  utility  shall  issite  any 


its  application  on  February  23,  March 
11  and  March  19, 1993. 

Notice  of  Multitrade's  original  filing 
was  published  in  the  Federal  Register,' 
with  comments,  protests,  or  motions  to 
intervene  due  on  or  before  February  19, 
1993.  None  were  filed. 

Background 

Multitrade  was  previously  the  owner 
of  a  79.505  MW  facility  (the  Facility) 
under  construction  in  Pittsylvania 
County,  Virginia,  that  the  Commission 
certified  as  a  qualifying  biomass  small 
power  production  facility.*  On  October 
10, 1-989,  Multitrade  filed  with  the 
Commission  a  Power  Purchase  and 
Operating  Agreement  between 
Multitrade  and  Virginia  Electric  and 
Power  Company  (VEPCO).  The  Power 
Purchase  and  Operating  Agreement 
concerns  the  sale  of  power  from  the 
Facility  to  VEPCO,  The  Power  Purchase 
and  Operating  Agreement  was  accepted 
for  filing  by  the  Director,  Division  of 
Electric  Power  Application  Review. 
Office  of  Electric  Power  Regulation, 

[>ursuant  to  delegated  authority,  by 
etter  order  issued  on  November  15, 
1989  (1989  Letter  Order). 

When  the  Power  Ihirchase  and 
Operating  Agreement  was  accepted  for 
filing,  Multitrade  was  also  granted  a 
waiver  of  the  full  filing  requirements  of 

!>art  34  of  the  Commission's  regulations 
concerning  the  issuance  of  securities 
and  assumption  of  obligations); 
however,  the  1989  Letter  Order  did  not 
waive  the  underlying  section  204 
requirement  to  obtain  prior  approval.' 
In  its  original  Januaiy  28, 1993  filing, 
Multitrade  notified  the  Commission  that 
it  had  entered  into  certain  transactions 
involving  the  issuance  of  securities 
without  prior  authorization  from  the 
Commission.  Multitrade  informed  the 


security,  or  assume  any  obligation  or  liability  as  a 
guarantor,  indorser.  surety,  or  otherwise  in  respect 
of  any  security  of  another  person,  unless  and  until, 
and  then  only  to  the  extent  that,  upon  a[)plicalion 
l>y  the  public  utility,  the  Commission  by  order 
authorized  such  issue  or  assumption  of  liability. 

'58  FR  8,266  (1993). 

*  Multitrade  was  granted  certincalion  for  a 
qualifying  small  power  production  facility  on 
March  1, 1988.  Multitrade  Group,  Inc. — Pittsylvania 
County.  Virginia.  42  FERC  162.184  (1988), 
recertification  granted  sub  rtom.  Multitrade  Limited 
Partnership,  48  FERC  162.142  (1989).  Qualifying 
biomass  small  power  production  (acilitiiis  with  a 
captacily  of  over  30  MW  thai  engage  in  the  sale  of 
electric  energy  in  interstate  commerce  to  any  person 
for  resale  are  not  exempt  from  the  Federal  Power 
Act.  See  18  CFR  29Z.601(b)  (1992). 

■See  18  CFR  part  34  (1992).  The  pari  34  waiver 
granted  to  Multitrade  was  consistent  with  other  part 
34  waivers  that  are  granted  to  qualifyir>g  small 
power  production  (acililies — it  waived  the  full 
filing  requirements  of  Part  34  but  expressly  retained 
the  underlying  prior  approval  requirement  of 
section  2IM.  Sea,  e.g..  Resources  Recovery  (Dade 
County).  Inc..  20  FERC  iei.l3«  al  61.303  (1982) 
(r>ode  Coiwly^ 


Commission  that  it  had  entered  into  the 
following  transactions:  • 

1.  Multitrade  borrowed  $325,000  from  a 
bank  on  December  2, 1991.  and  gave 
a  prtmiissory  note  to  the  bank. 

2.  Mullitrade  borrowed  $50,000  from  an 
individual  lender  on  December  2. 
1991,  and  gave  a  promissory  note  to 
the  lender. 

3.  Multitrade  obtained  non-interest 
bearing  advances  from  its  general 
partner  totaling  $1,585,000  from 
November  15, 1989  to  the  date  of  the 
filing. 

4.  Multitrade  entered  into  a 
reimbursement  agreement  with  MPC 
on  November  9,  1992,  for  funds  that 
might  be  advanced  by  Multitrade  to 
MPC. 

Multitrade  requests  that  the 
Commission  either  disclaim  jurisdiction 
over,  or  retroactively  authorize,  its 
issuance  of  securities. 

Discussion 

Multitrade  argues  that  it  was  not 
subject  to  section  204  when  it  issued  the 
securities  because  it  had  not 
commenced  interstate  sales  or 
transmission  of  electric  energy. 
Therefore,  Multitrade  contends  that  it 
was  not  required  to  notify  or  seek 
authorization  from  the  Commission 
prior  to  issuing  the  securities. 

In  support  of  its  argument,  Multitrade 
states  that,  in  Dade  County,  the 
Commission  determined  that  FTA 
jurisdiction  attaches  when  interstate 
sales  and  transmission  of  power  have 
commenced.  In  Dade  County,  the 
Commission  stated  as  follows: 

We  note  that  section  204  of  the  FPA 
applies  only  to  "public  utiliiiet."  Section 
201(e)  of  the  FPA  deHnet  "public  utility"  as 
a  person  who  owns  or  operates  facilities 
subject  to  the  jurisdiction  of  the  Commission. 
Section  201(b)(1)  provides  that  the 
Commission  has  jurisidiction  over  facilities 
"for  such  transmission  or  sale  of  electric 
energy"  which  is  the  transmission  of  electric 
energy  in  interest  conunerce  and  the  sale  of 
electric  energy  at  wholesale  in  Interstate 
commerce.  Therefore,  public  utility  status, 
attaches  only  when  such  interstate  sales  or 


*  Multitrade  also  issued  a  promissory  tioie  on 
|ime  27, 1991,  in  the  amount  of  S1.20d,000  to  the 
"84/16  Partnership."  a  District  of  Columbia 
partnership.  On  |uly  8.  1991.  Multitrade  filed  a 
Certificate  of  Notification  in  Docket  Nos.  ER90-i8- 
000  and  EK90-43S-000,  notifying  the  Commission 
that  it  had  issued  the  SI. 200,000  note.  Multitrade's 
filing  contained  details  of  the  note,  includmg:  (1) 
to  whom  it  was  issued;  (2)  date  of  issuance;  and  (3) 
a  description  of  the  terms.  The  filing,  however,  did 
not  comply  with  the  requirements  of  the  1989  Letter 
Order  because  Mullitrade  made  the  filing  after  iba 
note  was  issued,  and  Multitrade  did  not  seek  prior 
Commission  authorization  for  the  issuance  as 
required  by  section  204,  The  Commission  took  IM> 
action  on  the  notification  and  Mullitrade  has  not 
requested  any  Commission  action  in  this 
proceeding. 
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transmission  havg  commenced.  As  a  result, 
the  issuance  of  securities  by  a  person  owning 
facilities  which  h<ve  not  yet  been  used  for 
such  transmission  or  such  sales  does  not 
require  advance  Oommission  approval/ 

However,  the  Commission,  after  Dade 
County  but  prio|'  to  accepting  the  Power 
Purchase  and  Operating  Agreement  for 
filing,  found  that  FPA  jurisdiction  also 
attadies  when  the  Commission  accepts 
a  voluntary  rate  filing  by  an  entity  that 
has  not  yet  cominenced  operation." 
Accordingly,  an  entity  not  otherwise 
excluded  from  our  jurisdiction  "  because 
subject  to,  inter  alia,  section  204  at  the 
earlier  of  the  date  when  it  commences 
interstate  sales  ^r  transmission,  or  when 
the  Commission  accepts  a  voluntary  rate 
filing.  That  is.  if  an  entity  chooses  to 
consent  to  FPA  furisdiction  at  a  date 
earlier  than  the  date  it  commences  sales 
for  resale  or  traiismission  of  electric 
energy  in  intersiate  commerce  by  having 
a  rate  schedule  accepted  for  filing  prior 
to  the  commencement  of  service,  that 
entity  will  be  subject  to  FPA  jurisdiction 
for  all  purposes,  upon  the  acceptance  of 
the  filing.  Consistent  with  Ocean  State 
Power,  Multitra  Je  became  subject  to, 
inter  alia,  sectic  n  204  when  the  Power 
Phirchase  and  Operating  Agreement 
concerning  the  pale  of  power  to  VEPCO 
was  accepted  fdr  filing  on  November  15, 

,  we  will  deny 
juest  that  the 

:laim  jurisdiction  over 
irities. 

quires  that  no  public 
utility  shall  issi|e  any  security  unless 
and  until,  and  only  to  the  extent  that, 
the  Commissioil  authorizes  such 
issuance.  Authttrization  must  be 
obtained  prior  I  o  the  issuance  of  any 
securities.  Mullitrade's  filing  does  not 
meet  the  requir  iments  of  section  204 


1989.  Therefor 
Multitrade's  i 
Commission  dij 
its  issuance  of : 
Section  204  i 


'20FERCal61.3(i5n.ll. 

■For  instance,  in  3c»an  Stale  Power,  38  FERC 
1 61.140  al  61.378  (  1987)  (footnote*  omitted),  the 
"With  our  acceptance  of  this 
rate  filing.  Ocean  S^te  owns  'itirisdictionaJ 
facilities'  within  th4  meaning  of  section  201  of  the 
IFPAI.  Ocean  State  Shall  hereafter  make  any  Tilings 
required  by  the  FPA  and  the  Commission's 
regulations." 

In  footnote  5.  following  the  above  quoted 
language,  the  Comifission  also  staled:  "Ocean 
State's  anticipated  Reorganization  (See  2,  supra) 
may  necessitate  a  Hiing  under  section  204  of  the 
FPA.  16  use  8244  (1982)."  Id.  at  61.380  n.5 
(emphasis  added).  Our  use  of  "may"  in  footnote  S 
stemmed  from  the  kct  that  we  had  not  at  that  time 
previously  determited  whether  a  proposed 
reorganization  of  a  }artnership  involving  the 
granting  of  equity  ii  iteresis  to  new  partners  (see  id. 
al  62,380  n.2:  see  abo  Ocean  State  Power.  43  FERC 
161,466  at  62,138-^9  (1988)),  fell  within  the 
definition  of  saciiri  y  under  section  3(16)  of  the 
FPA.  16  use  $7giB(16)  (1988),  and  thus  within 


the  scope  of  section 


204  of  the  FPA.  We 


subsequently  answered  that  question  in  the 
afTirmative.  See  43  t^'ERC  at  62.140. 

•See  16  use.  8;  4(f).  82440  (1988);  18  CFR 
292.601(a).  (c)  (199  E). 


because  it  was  made  after  the  securities 
were  issued.  Because  the  requirements 
of  section  204  have  not  been  met,  we 
will  deny  Multitrade's  request  that  the 
Commission  retroactively  authorize  the 
issuance  of  securities.  However,  the 
Commission  does  not  intend  to  pursue 
any  enforcement  action  concerning 
Multrade's  failiure  to  comply  with 
section  204  since  ownership  of  the 
Facility  has  been  transferred  from 
Multitrade  to  MFC. 

The  Commission  Orders 

(A)  Multitrade's  request  that  the 
Commission  disclaim  jurisdiction  over 
or,  in  the  alternative,  retroactively 
authorize  the  issuance  of  certain 
securities  by  Multitrade  is  hereby 
denied,  as  discussed  in  the  body  of  this 
order. 

(B)  The  secretary  shall  promptly 
publish  a  copy  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc  93-13328  Filed  6-4-93;  8:45  am) 

BtLUNG  CODE  C717-01-M 


[Docket  No.  TQ93-4-7-000] 

Southern  Natural  Gas  Co.;  Proposed 
Changes  to  FERC  Gas  Tariff 

June  1,1993. 

Take  notice  that  on  May  27, 1993, 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

One  Hundred  Thirtieth  Revised  Sheet  No.  4A 
Forty-Third  Revised  Sheet  No.  4B 
Forty-Ninth  Revised  Sheet  No.  4J 

The  proposed  tariff  sheets  and 
supporting  information  are  being  filed 
with  proposed  effective  date  of  July  1, 
1993. 

Southern  states  that  the  aforesaid 
tariff  sheets  reflect  a  decrease  of  $.07  per 
Mcf  at  1,000  Btu  in  the  commodity 
component  of  Southern's  rates  from  its 
last  out-of-cycle  PGA  filing  in  Docket 
No.  TQ93-3-7-O00  as  a  result  of 
projected  changes  in  Southern's  cost  of 
puitihased  gas. 

Southern  states  that  copies  of 
Southern's  filing  were  served  upon  all 
of  Southern's  jurisdictional  purchasers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 


Practice  and  Procedure  (Sections 
385.214  and  385.211).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestant  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-13257  Filed  6-4-93;  8:45  ami 

81UJNC  CODE  •717-01-M 

[Docket  No.  CP93-352-0001 

Tennessee  Gas  Pipeline  Co.;  Request 
Under  Blanket  Authorization 

Junel,  1993. 

Take  notice  that  on  May  21, 1993, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.  O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP93- 
352-000,  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
abandon  certain  pipeline  facilities  in 
Fairfield  County,  Connecticut,  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP82-4 13-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  insp>ection. 

Specifically,  Tennessee  proposes  to 
abandon  approximately  0.71  miles  of  its 
six  inch  pipeline  known  as  the 
Bridgeport  Delivery  No.  1  Line  341A- 
100  (Bridgeport  lateral).  Tennessee 
states  that  this  line  shares  a  casing  with 
a  10-inch  pipeline  under  the  Merritt 
Parkway  and  that  the  casing  is  shorted 
and  all  attempts  to  clear  the  short  have 
failed.  Tennessee  states  that  it  proposes 
to  separate  the  Bridgeport  lateral  from 
the  10-inch  line  and  abandon  the 
Bridgeport  lateral  in  place.  If  this  is 
unsuccessful  in  clearing  the  short. 
Tennessee  states  that  it  proposes  to 
remove  approximately  340  feet  of  the 
Bridgeport  lateral  and  the  10-inch  line 
from  the  casing.  The  10-inch  line  would 
be  replaced  under  §  2.55(bJ  of  the 
Commission's  Regulations,  it  is  stated. 

Tennessee  further  states  that  the 
Bridgeport  Meter  Station  2-0126  will 
remain  active  and  will  not  be  affected 
by  the  abandonment. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
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Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 

grotest  to  the  request.  If  no  protest  is 
led  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  Hied  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lok  D.  Ciuhell. 
Secretary. 

(FR  Doc  93-13260  Filed  &-4-93;  8:45  am] 
8IUJN0  COOC  SnT-Ot-H 


[Docket  No.  RP93-122-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  1.1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  26, 1993,  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  six  copies 
of  the  following  tariff  sheets: 

Original  Sheet  No.  159 
Original  Sheet  No.  160 
Original  Sheet  No.  161 

The  proposed  effective  date  of  these 
tariff  sheets  is  July  1, 1993. 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  filed  as  a  limited 
appUcation  pursuant  to  section  4  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  (1988). 
Texas  Eastern  states  that  the  purpose  of 
the  filing  is  to  permit  Texas  Eastern  to 
recover  certain  costs  incurred  by  Texas 
Eastern  following  the  termination  of 
Texas  Eastern's  Gas  Supply  Inventory 
Reservation  Charge  (GSIRC)  on 
November  1.  1992,  in  light  of  Order  No. 
636.  Texas  Eastern  states  that  these  costs 
were  incurred  as  a  direct  consequence 
of  Texas  Eastern's  need  to  continue  to 
stand  ready  to  meet  its  customers' 
purchase  rights  under  their  existing 
service  agreements  with  Texas  Eastern 
during  the  period  following  the 
termination  of  the  GSIRC  on  November 
1,  and  the  implementation  of  Order  No. 
636  on  Texas  Eastern's  system. 

Texas  Eastern  states  that  this  filing 
covers  a  principal  amount  of 
$10,783,831.98  for  the  period  from 
November  1,  1992  through  February  28. 
1993,  which  are  the  costs  that  are 
currently  measurable  and  shown  on  the 
books  of  Texas  Eastern,  plus  applicable 
carrying  charges.  Texas  Eastern  further 
states  that  it  proposes  to  recover  its 


costs  through  a  direct  bill  mechanism 
analogous  to  that  employed  for 
recovering  Account  191  costs. 

Texas  Eastern  states  that  copies  of  its 
filing  bave  been  served  on  all 
Authorized  Piirchasers  of  Natural  Gas 
from  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  8, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc  93-13258  Filed  6-4-93;  8:45  am] 

BILUNQ  CODE  fT^^-0\-tl 


Office  of  Arms  Control  and 
Nonproliferation 

Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreement  involve  approval  of  the 
following  sales:  Contract  S-EU-973,  for 
the  sale  of  74.975  grams  of  uranium, 
enriched  to  93.122  percent  in  the 
isotope  uranium-235,  and  1.000  gram  of 
plutonium,  and  Contract  S-EU-976,  for 
the  sale  of  74.975  grams  of  uranium, 
enriched  to  93.122  percent  in  the 
isotop>e  uranium-235,  and  1.000  gram  of 
plutonium.  These  materials  are  to  be 
used  by  the  Centraal  Bureau  voor 
Nucleaire  Matingen,  Geel,  Belgium,  for 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 


This  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Issued  Ui  Washington.  DC.  on  June  2, 1993. 
Edward  T.  Fei, 

Acting  Director,  Office  of  Nonproliferation 
Policy. 

(FR  Doc  93-13337  Filed  6-4-93;  8:45  ami 
MUMQ  COOC  Msa-n-ii 


FEDERAL  IMARITIME  COMMISSION 

MSC/POL  Spaca  Charter  and  Sailing 
Agreement;  Notice  of  Agreement(s) 
Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  EXZ  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  section  572.603 
of  Title  46  of  the  Code  of  the  Code  of 
Federal  Regulations.  Interested  pwrsons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  232-011415. 

Title:  MSC/POL  Space  Charter  and 
Sailing  Agreement. 

Pariies: 

Mediterranean  Shipping  Co.,  S.A. 

Polish  Ocean  Lines 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space 
from  one  another,  and  to  schedule  and 
coordinate  sailings  in  the  trade  between 
the  United  States  Atlantic  and  Gulf 
ports  and  points,  and  ports  in  Europe 
(including  ports  in  the  United  Kingdom 
and  the  Republic  of  Ireland). 

Dated:  June  1. 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
[FR  Dor.  93-13248  Filed  6-4-93;  8:45  am) 

BILUNO  CODE  tnO-01-U 

(Petition  No.  P3-93,  et  al.] 

Filing  of  Petitions  for  Temporary 
Exemption  From  Electronic  Tariff 
Filing  Requirements 

In  the  matter  of  Petition  No.  P3-93. 
Petition  of  Union  Transport  Corp.;  Petition 
No.  P4-93,  Petition  of  North  Atlantic 
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Alliance  Assoc.  Int;  Petition  No.  P5-93, 
Petition  of  New  Y(  irk-New  Jersey  Foreign 
Freight  Forwarder  i  and  Brokers  Assoc.; 
Petition  No.  P6-9i  Petition  of  Votalner  USA 
Inc.  and  AfTiliates, 

Notice  is  here  )y  given  of  the  filing  of 
petitions  by  the  ibove  named 
petitioners,  pursuant  to  46  CFR  514.8(a), 
for  temporary  ej«emption  from  the 
electronic  tariff  liling  requirements  of 
the  Commission's  ATFl  System. 
Petitioners  requiist  exemption  from  the 
June  4, 1993.  electronic  filing  deadline 
for  a  period  of  n  nety  (90)  days.  All 
petitioners  state  they  are  non-vessel 
operating  comm  an  carriers,  and  are 
small  to  medium  sized  entities  that  have 
relied  on  a  batcH  filer  certified  by  the 
Commission  to  iieet  electronic  filing 
requirements.  Pititioners  state  they  are 
unable  to  comply  with  the  June  4, 1993, 
deadline  for  filiig  of  World  Wide/ Asian 
and  South  Pacinc  tariffs. 

To  facilitate  taorough  consideration  of 
the  petition,  inti  rested  persons  are 
requested  to  rep  y  to  the  petition  no 
later  than  June  1 1. 1993.  Replies  shall  be 
directed  to  the  i  ecretary.  Federal 
Maritime  Comn  ission,  Washington,  DC 
20573-0001,  shuU  consist  of  an  original 
and  15  copies,  and  shall  be  served  on 
counsel  for  Petii  ioners:  Carlos 
Rodriguez,  Esq.,  Sonnenberg,  Anderson, 
OTDonnell  &  Rairiguez.  1120 
Connecticut  Av  mue,  NW.,  Suite  470, 
Washington.  DC  20036. 

Copies  of  the  jetition  are  available  for 
examination  at  he  Washington,  DC 
office  of  the  Sec  retary  of  the 
Commission,  8C  0  N.  Capitol  Street, 
NW.,rooml04(. 
Joseph  C  Polking 
Secretary. 
jFR  Doc.  93-1325  2  Filed  6-4-93;  8:45  am] 

BILUNa  CODE  (TSO-1 1-M 


FEDERAL  RES  ERVE  SYSTEM 

Huntington  Bailcshares  Incorporated, 
et  al.;  FormatioTis  of;  Acquisitions  by; 
and  Mergers  of]  Bank  Holding 
Companies 


ipani  >s 
for 


The  com 
have  applied 
under  section  3 
Company  Act  ( 
225.14  of  the 
CFR  225.14)  to 
company  or  to 
holding  com_ 
considered  in 
are  set  forth  in 
(12U.S.a 

Each  appH 
immediate  ins 
Reserve  Bank  i 
application  has 


pany 


listed  in  this  notice 
the  Board's  approval 
of  the  Bank  Holding 
2  U.S.C.  1842)  and  § 
Board's  Regulation  Y  (12 
}ecome  a  bank  holding 
iicquire  a  bank  or  bank 
The  factors  that  are 
a  irting  on  the  applications 
lection  3(c)  of  the  Act 


1842(c)). 
cai  ion  is  available  for 
pection  at  the  Federal 
idicated.  Once  the 
been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  oRices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  1, 
1993. 

A.  Federal  Reserve  Bank  of  Qeveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101: 

1.  Huntington  Bancshares 
Incorporated,  Columbus,  Ohio,  and 
Huntington  Bancshares  West  Virginia, 
Inc.,  Columbus,  Ohio;  to  merge  with 
Commerce  Banc  Corporation, 
Charleston,  West  Virginia,  and  thereby 
indirectly  acquire  Commerce  Bank, 
N.A.,  Charleston,  West  Virginia,  and 
Commerce  Bank  Man,  Inc.,  Man,  West 
Virginia;  NBCC,  Inc.,  and  thereby 
indirectly  acquire  Commerce  Bank 
Huntington,  N.A.,  Huntington,  West 
Virginia;  NCB  Corp..  and  thereby 
indirectly  acquire  Commerce  Bank 
Parkersburg,  Inc.,  Parkersburg,  West 
Virginia.  In  connection  with  this 
application.  Applicants  also  propose  to 
acquire  7.67  percent  of  the  voting  shares 
of  First  National  Bank  of  Beckley, 
Beckley,  West  Virginia. 

B.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Banklllinois  Financial  Co., 
Champaign.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Illinois  in  Champaign,  Champaign, 
Illinois. 

2.  Valley  Bancorporation,  Appleion, 
Wisconsin;  to  acquire  100  percent  of  the 
voting  shares  of  Pierce  County  Bank  and 
Trust  Company,  Ellsworth,  Wisconsin. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  1.1993. 
Jennifo'  I.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc  93-13293  Filed  6-4-93;  8:45  ami 
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PNC  Bank  Corp.;  Acquisition  of 
Company  Engaged  in  Nonbanklng 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanklng 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  ■the  Board  of 
Governors  not  later  than  June  28, 1993. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  PNC  Bank  Corp.,  Pittsburgh, 
Pennsylvania;  to  engage  de  novo 
through  its  subsidiary.  PNC  Asset 
Management  Corp.,  Pittsburg, 
Pennsylvania,  in  providing  asset 
management  services  to  banks  and 
savings  associations,  the  Resolution 
Trust  Corporation  (RTC),  and  Federal 
Deposit  Insurance  Corporation  (FDIC), 
respectively,  in  their  capacities  as 
receivers  or  conservators  of  banks  and 
savings  associations,  unaffiliated  third- 
party  investors  who  acquire  assets  from 
the  RTC  or  FDIC  in  their  capacities  as 
receivers  or  conservators  and 
unaffiliated  financial  and  non-financial 


institutions  generally  which  originate  or 
hold  troubled  assets.  The  Board  has 
previously  approved  these  activities  for 
bank  holding  companies.  See  The  Dai- 
Ichi  Kangyo  Bank,  Ltd. /Chemical 
Banking  Corporation.  79  Federal 
Reserve  Bulletin  131  (1992). 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1993. 
Jeiini£er  J.  JohoMm, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-13291  Filed  ft-4-93;  8:45  ami 
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Whitaker  Bank  Corporation  of 
Kentucky;  Notice  of  Application  to 
Engage  de  novo  In  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
nied  an  appUcation  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  beneHts  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28, 1993. 


A.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted,  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio 
44101: 

1.  Whitaker  Bank  Corporation  of 
Kentucky;  Lexington,  Kentucky:  to 
engage  de  novo  in  providing  to  others 
data  processing  and  data  transmission 
services,  facilities  (including  data 
processing  and  data  transmission 
hardware,  software,  documentation  or 
operating  personnel),  data  bases,  or 
access  to  such  services,  facilities,  or  data 
bases,  pursuant  to  §  225.25(b)(7)  of  the 
Board's  Regulation  Y.  The  proposed 
activities  will  be  conducted  in  the 
Commonwealth  of  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  1, 1993. 

Jennifer  ).  Johnson, 

Associate  Secretary  of  the  Board. 

[PR  Doc.  93-13292  Filed  6-4-93;  8:45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Clinical  Laboratory  Improvement 
Advisory  Committee  (CUAC) 
Subcommittee  on  Test  Categorization; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC), 
announces  the  following  committee 
meeting. 

Name:  CUAC  Subcommittee  on  Test 
Categorization. 

Time  and  Dale:  8  a.m.-5  p.m.,  June  22, 
1993. 

Place:  Holiday  Inn  Decatur  ConfcTcnce 
Plaza,  130ClairamoRt  Avenue,  Decatur, 
Georgia  30030. 

Status:  Open  to  the  public,  limilod  only  by 
the  space  available. 

Purpose:  The  subcommittee  advises  CUAC 
on  revisions  to  the  list  of  waived  tests  and 
the  categorization  of  tests  of  moderate  and 
high  complexity. 

Agenda:  The  topic  for  discussion  will  be 
the  criteria  and  process  used  in  the 
categorization  of  waived  tests.  The  agenda 
will  not  include  consideration  of  requests  to 
waive  specific  tests. 

Written  comments  are  welcome  and  should 
be  received  by  the  contact  fierson  listed 
below  no  later  than  12  noon  on  June  17. 
1993.  Copies  of  comments  that  are  germane 
to  the  topics  on  the  agenda  will  be  supplied 
to  the  subcommittee  members  for  review 
prior  to  the  meeting.  Public  oral  comments 
will  be  accepted  at  the  discretion  of  the 
Chairman  at  the  close  of  the  meeting  if  time 
permits. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Contact  Person  for  Additional  Information: 
D.  Joe  Boone,  Ph.D.,  Assistant  Director  for 
Science.  Division  of  laboratory  Systems. 
Public  Health  Practice  Program  Office,  CDC, 
1600  Qifton  Road  NE.,  Mailslop  G-25, 
Atlanta,  Georgia  30333.  telephone  404/63»- 
1706. 

Dated:  June  1, 1993. 
Elvin  HUyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-13284  Filed  6-4-93;  8:45  am] 
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Savannah  River  Site  Environmental 
Dose  Reconstruction  Project;  Public 
Meetings 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  announces  the  following 
meetings. 

Name:  Savannah  River  Site  Environmental 
Dose  Reconstruction  Project. 
Date.  June  28, 1993 
Time:  7  p.m.-9  p.m. 
Place:  Holiday  Inn,  US  21  and  Lovejoy  Street, 

Beaufort.  South  Carolina  29902 
Dafe;  June  29. 1993 
Time:  7  p.m.-9  p.m. 
Place:  Winton  Inn.  1003  Marlboro  Avenue, 

Barnwell.  South  Carolina  29812 
Dafe.'June  30, 1993 
Time:  7  p.m.-9  p.m. 
Place:  Radisson  Plaza  Savannah.  100  General 

Mcintosh  Boulevard,  Savannah,  Georgia 

31401 

Status:  Open  to  the  public  for  observation 
and  comment,  limited  only  by  space 
available.  Seating  space  for  50  individuals 
will  be  available  at  each  meeting. 

Purpose:  Under  a  Memorandum  of 
Understanding  with  the  Department  of 
Energy  (DOE),  the  Department  of  Health  and 
Human  Services  has  been  given  the 
responsibility  and  resources  for  conducting 
analytic  epidemiologic  investigations  of 
residents  of  communities  in  the  vicinity  of 
DOE  facilities  and  other  persons  potentially 
exposed  to  radiation  or  to  potential  hazards 
from  non-nuclear  energy  production  and 
uses. 

The  meetings  will  provide  an  update  on 
the  status  of  Phase  I:  Data  Assessment  and 
Retrieval  of  the  Savannah  River  Site  (SRS) 
Dose  Reconstruction  study.  The  objective  of 
Phase  I  is  to  locate,  evaluate,  and  catalog 
historical  records  that  can  be  used  to 
reconstruct  contaminant  releases  and  public 
exposures  from  the  SRS.  Agenda  items  will 
include:  The  document  review  process  and 
findings  to  date:  a  demonstration  of  the 
computerized  document  database;  and  public 
comments  and  suggestions. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information:  Paul 
Renard.  Radiation  Studies  Branch,  Division 
of  Environmental  Hazards  and  Health  Effects, 
NCEH.  CDC.  4770  Buford  Highway,  NE.,  {F- 
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35).  AtlanU.  Geoi^ia,  30341-3724,  telephone 
404/488-7040. 

Dated  May  28,  ^993. 
Elvih  Hilyer, 

Associate  Directo^for  Policy  Coordination, 

Centers  for  Diseasf  Control  and  Prevention 

(CDC). 

IFR  Doc  93-1328*  Filed  &-4-93;  8:45  am) 
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National  Comm  tte«  on  Vttai  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
IMentai  Health  Statistics;  Meeting 

Pursuant  to  Piblic  Law  92-463.  the 
National  Centerlfor  Health  Statistics 


(NCHS),  Cenlen 


Prevention  (CD< ',),  announces  the 
following  comn^  ittee  meeting. 

Name:  NCVHS  (ubcommittee  on  Mental 
Health  Statistics. 

Times  and  Dafek;  9:30  a.m.-3:30  p.m.,  July 
6, 1993.  9:30  a.m.  -3:30  p.m.,  July  7. 1993. 

Place:  Room  33  'A-339A,  Hubert  H. 


Humphrey  Buildi 


\g,  200  Independence 


Avenue.  SW.,  Wafhington,  DC  20201. 

Status:  Open. 

Purpose:  The  svibcommittee  will  examine 
children's  mental 
activities  within  t 


health  data  collection 

le  government,  focusing  on 


epidemiological  a  id  services  data. 

Contact  Person  hr  More  Information: 
Substantive  progr  ira  infonnation  as  well  as 
summaries  of  the  neeting  and  a  roster  of 
committee  memb  rs  may  be  obtained  from 
Gail  F.  Fisher,  Php.,  Executive  Secretary, 


for  Disease  Control  and 


NCVHS,  NCHS,  room  1100.  Presidential 
Building,  6525  Belcrest  Road,  Hyattsville, 
Maryland  20782,  telephone  number  301/436- 
7050. 

Dated:  May  28. 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Doc.  93-13285  Filed  &-4-93:  8:45  am] 
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Health  Cara  Rnancing  Administration 

[BPD-758-CN] 
RIN  0938-AF82 

Medicare  Program;  Fee  Schedule  for 
Physicians'  Services  for  Calendar  Year 
1993 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Correction  of  final  notice  with 
comment  period. 

SUMMARY:  This  document  corrects 
technical  errors  that  appeared  in  the 
final  notice  with  comment  period 
published  in  the  Federal  Register  on 
November  25. 1992  (57  FR  55914) 
entitled  "Medicare  Program;  Fee 
Schedule  for  Physicians'  Services  for 
Calendar  Year  1993." 
EFFECTIVE  DATE:  January  1,  1993. 


FOR  FURTHER  WFORMATKM  CONTACT: 
Cynthia  Read.  (410)  966-4586. 
SUPPLEMENTARY  INFORMATION:  In  Federal 
Register  Document  192-28186) 
beginning  on  page  55914,  in  the  issue  of 
November  25. 1992,  make  the  following 
corrections: 

A.  Page  55914 

In  column  1.  under  the  heading 
"Comment  Date."  "January  25. 1992," 
the  closing  date  of  the  comment  period, 
is  corrected  to  read  "January  26. 1993." 
The  intended  date  was  January  25, 1993. 
While  the  January  25. 1993  date  is 
correct  for  purposes  of  allowing  our 
usual  60-day  comment  period,  the 
January  26. 1993  date  was  inadvertently 
announced  in  column  1  on  page  55915. 
Since  the  inconsistency  results  in  a 
delay  of  only  one  day  for  receipt  of 
comments,  we  will  consider  all 
comments  received  by  5  p.m.  on  January 
26,  1993. 

B.  Page  55915,  Table  of  Contents 

In  III.C.3..  the  code  "90315"  is 
corrected  to  read  "93015." 

C.  Pages  55920  through  55934,  Table  1 

1.  On  page  55920.  for  CPT  code 
17284.  the  "Basis  for  Decision"  is 
corrected  to  read  "2." 

2.  On  page  55920.  the  following  code 
is  added  in  numerical  order: 


ikxto 


Description 


1992Woi1( 
RVUs 


Requested 
work  RVUs 


1993Wo(1( 
RVUs 


Basis  for 
decision 


21422 


Repair,  mouth  root  fracture 


8.2 


3.  On  page 


15928,  the  following  code  is  removed: 


ikxJe 


Description 


1992  Work 
RVUs 


Requested 
work  RVUs 


1993  Work 
RVUs 


Basis  for 
decision 


54520 


Removal  of  testis 


5.19 


5.05 


4.  Beginning 
ending  on  page 
RVU  entries  for 
corrected  to 
made  no  change  \ 
of  the  1992 
62284,65112. 
67141,67145. 
93511, 93620. 


i>n  page  55930  and 
55934,  the  1993  work 
the  following  codes  are 
"X."  meaning  we 
in  the  RVUs  as  a  result 
refinement  process:  62280, 
67036.67107.67108. 
93830.92982,93321. 
a  ^d  93882. 


D.  Poge  55941 

In  column  2. 
designated  (8). 
sentences,  the 
is  corrected  to 


n  the  paragraph 

n  the  last  three 
\  rord  "cholecystectomy" 
I  sad  "cholangiography." 


E.  Page  55943 

1.  In  column  1.  in  the  paragraph 
designated  (2),  the  reference  to  "Table 
2"  is  corrected  to  read  "Table  3." 

2.  In  column  3,  in  the  paragraph 
designated  (A),  the  code  "66512"  in  the 
last  line  is  corrected  to  read  "65112." 

F.  Page  55945 

In  column  3.  in  the  paragraph 
designated  (11).  the  codes  at  the  end  of 
the  paragraph  are  corrected  to  read  as 
follows: 

93546  =  93510  +  93543 

93547  =  93510  +  93543  +  93545 

93548  =  93510  +  93543  +  93544  +  93545 

93549  =  93526  +  93543  +  93545 

93550  =  93526  +  93543  +  93545  +  93551 
93552  =  93510  -t-  93543  +  93545  +  93551 


93553  =  93510  +  93543  -f  93544  +  93545 
+  93551 

G.  Page  55947 

In  column  1.  in  the  paragraph 
designated  (p),  the  paragraph  heading  is 
corrected  to  read  "Osteopathic 
manipulation  (Alpha-numeric  HCPCS 
codes  M0704  and  M0728)."  In  the  last 
line  of  this  paragraph  (p).  the  code 
"M0708"  is  corrected  to  read  "M0728." 

H.  Page  55948,  Table  2 

Code  "21550"  is  corrected  to  read 
"20550." 
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/.  Page  55951  J.  Pages  55954  through  55956.  Table  3           2.  On  page  55954.  the  following  code 

In  column  1,  In  the  first  table,  for  code  1.  On  page  55954.  for  code  27538.  the      '*  ndded  in  numerical  order: 

99255,  the  work  RVUs  of  "3.02"  are  asterisk  is  removed  since  the  code  is  not 

corrected  to  read  "3.03."  a  new  code. 


HCPCS+ 

MOD 

Oescrlptkxi 

RUC  rec- 

ommerxJ- 

ed  work 

RVUs 

HCFAdKWon 

27558*  ..- „ „ 

Repair  of  knee  dslocation 

2497 

decreased. 

3.  On  page  55955.  an  asterisk  is  added 
after  code  33800  because  it  is  a  new 
code. 

4.  On  page  55956.  an  asterisk  is  added 
after  code  56354  because  it  is  a  new 
code. 

K.  Page  55964 

In  column  2.  in  the  paragraph 
designated  d.,  in  the  20th  line  from  the 
bottom  of  the  page,  code  "37305"  is 
corrected  to  read  "37205." 

L.  Page  55966 

1.  In  column  3,  in  the  paragraph 
designated  (15).  in  the  fifth  sentence 
and  in  the  last  sentence,  the  phrase 
"final  work  RVUs"  is  corrected  to  read 
"interim  work  RVUs." 

2.  In  column  3.  before  the  heading  for 
the  last  paragraph.  "Miscellaneous 
Codes,"  the  number  "7"  is  corrected  to 
read  "17." 

M.  Page  55970 

In  column  1.  in  the  paragraph 
designated  (6).  in  the  third  paragraph 
under  this  section,  in  the  first  sentence. 


the  word  "analjrze"  is  corrected  to  read 
"analysis." 

N.  Page  55971 

In  column  1,  in  the  first  full 
paragraph,  in  the  first  sentence,  "CY 
1996"  is  corrected  to  read  "CY  1993." 

O.  Page  55981 

1.  In  column  3,  at  the  end  of  the 
paragraph  carried  over  from  column  2. 
the  bracketed  heading  is  moved  to  the 
next  line. 

2.  In  column  3,  at  the  end  of  the  fifth 
paragraph,  the  bracketed  heading  is 
moved  to  the  next  line. 

P  Page  55982 

1.  In  column  1,  at  the  end  of  the 
paragraph  carried  over  fit)m  the 
preceding  page,  the  bracketed  heading  is 
moved  to  the  next  line. 

2.  In  column  1.  at  the  end  of  the 
second  paragraph,  the  bracketed 
heading  is  moved  to  the  next  line. 

3.  In  column  1,  in  the  fourth  full 
paragraph,  at  the  end  of  the  paragraph, 
the  following  sentence  is  added: 


"Therefore,  we  have  established 
technical  and  professional  components 
for  this  code." 

4.  In  column  1.  the  fifth  full  paragraph 
is  removed. 

5.  In  column  2,  at  the  end  of  the 
paragraph  carried  over  from  column  1. 
the  bracketed  heading  is  moved  to  the 
next  line. 

6.  In  column  2.  In  the  sttcond  full 
paragraph,  the  las!  sentence  is  corrected 
to  read:  "Therefore,  the  practice  and 
t.ialpractice  exp<inse  RVUs  for  the  PC  of 
coJ'^  93350  have  been  revi.sBd." 

7.  iii  column  3.  in  the  second  full 
paragraph,  the  second  sentence  is 
corrected  to  read  as  follows:  "The 
practice  expense  RVUs  for  services  thai 
are  routinely  furnished  in  physicians' 
offices  were  based  on  office  charge  data 
only." 

Q.  Page  55988 

In  column  2,  before  the  heading  "New 
Codes."  the  number  "3."  is  added. 

R.  Pages  56033  through  56148. 
Addendum  B 


1.  On  page  56033,  the  following  codes  are  corrected  to  read: 


Code 

MOD 

Status 

Desaiplion 

Work 
RVUs 

Prac- 
tice 
ex- 
pense 
RVUs 

Mal- 

p  ac- 

tice 

RVUs 

Total 
RVUs 

Global 

fee 
period 

SurgicalAwv 
surgical  up- 
date 

35459  

35470  

A 

A 

Repair  arterial  blockage 
Repair  arterial  blockage 

8.85 
8.85 

10.65 
10.65 

1.73 
1.73 

21.23 
21.23 

000 
000 

S 
N 

2.  On  page  56053, 

the  following 

code  is  corrected  to  read: 

Code 

MOD 

Status 

Description 

Work 
RVUs 

Prac- 
tice 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Gk)bal 

fee 
period 

Surgk:aiAK>r>- 
surgical  up- 
date 

56302  

«... 

A 

Laparoscopy,  surgical ... 

4.21 

6.33 

1.35 

11.89 

010 

S 

3.  On  page  56067,  the  following  code  is  corrected  to  read: 


993 


JMI 
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CoriA 

MOO 

Status 

Description 

Woric 
RVUs 

Prac- 
Uce 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Qtobal 

fee 
period 

SurgicalAion- 
sui^icai  up- 
date 

69300  

R 

Revise  external  ear  

0.00 

0.00 

0.00 

0.00 

YYY 

0 

4.  On  page  1 

6118.  the  following  code  is  added  in  numerical  order 

Code 

MOD 

Status 

Description 

Work 
RVUs 

Prac- 
tk» 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Gk)hal 

fee 
period 

Surgk:al/non- 
surgkal  up- 
date 

93015  

26  

A — 

Cardiovascular      stress 
test 

0.76 

0.79 

0.06 

1.61 

XXX 

N 

5.  On  page  1 

6121,  the  following  code  is  corrected  to  read: 

Code 

MOO 

Status 

Description 

Work 
RVUs 

Prac- 
tk:e 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Gkjbal 

fee 
period 

Surgical/non- 
surgical  up- 
date 

93760  

N 

Cephalic  thermogram  ... 

0.00 

0.00 

0.00 

0.00 

XXX 

0 

6.  On  page  '. 

6122,  the  following  codes  are  corrected  to  read: 

Code 

MOD 

Status 

Description 

Work 
RVUs 

Prac- 
tk» 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Global 

fee 
period 

Surglcal/norv 
surgical  up- 
date 

93760  

TC  

26  

fc'7.!""!"!!!!;! 
26  

N 

N 

N 

N 

N 

Cephalic  thermogram  ... 
Cephalic  thermogram  ... 
Peripheral  thermogram  . 
Peripheral  themiogram  . 
Peripheral  thermogram  . 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

0.00 
0.00 
0.00 
0.00 
0.00 

XXX 
XXX 
XXX 
XXX 
XXX 

0 

93760  

0 

93762  

0 

93762  

0 

93762  

0 

7.  On  page 

6123,  the  following  codes  are  corrected  to  read: 

Code 

MOO 

Status 

Description 

Work 
RVUs 

Prac- 
tice 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Glohal 

fee 
period 

Surgical/non- 
surgical  up- 
date 

93960  

2s  ZZZZ... 
xZ'ZZZ'Z'. 

A 

Penile  vascular  study  ... 
Penile  vascular  study  ... 
Penile  vascular  study  ... 
Penile  vascular  study  ... 

1.34 
1.34 
0.66 
0.66 

4.25 
0.84 
3.55 
0.41 

0.45 
0.07 
0.39 
0.03 

6.04 
2.25 
4.60 
1.10 

XXX 
XXX 
xXX 
XXX 

N 

93980  

A 

A 

A 

N 

93981  

N 

93981  

,.,„ 

N 

8.  On  page 

(6124,  the  following  code  is  corrected  to  read: 

Code 

MOD 

Status 

Description 

Wori< 
RVUs 

Prac- 
tice 
ex- 
pense 
RVUs 

Mal- 
prac- 

tx:e 
RVUs 

Total  ^ 
RVUs 

Olnbal 

fee 
period 

Surgk»l/hon- 
surgical  up- 
date 

95010  

A 

Sensitivity  slun  tests  

0.15 

0.11 

0.01 

0.27 

XXX 

N 

9.  On  page 

>6128.  code  99050  is  corrected  to  read: 

Code 

MOD 

Status 

Description 

Wori( 
RVUs 

Prac- 
tice 
ex- 
pense 
RVUs 

Mal- 
prac- 
tice 
RVUs 

Total 
RVUs 

Gk)bal 

fee 
period 

Surgical/non- 
surgiceil  up- 
date 

99050  

B „ 

Medical    services   after 
hrs. 

0.00 

0.00 

0.00 

0.00 

XXX 

0 
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10.  On  page  56142,  for  code  J124S,  the  status  code  is  corrected  to  read  "C" 

11.  On  page  56147.  the  following  codes  are  added  in  alpha-numerical  order: 


Code 

MOD 

Status 

Description 

Work 
RVUs 

Prac- 
«c« 

ex- 
pense 
RVUs 

M^ 
prac- 
tice 

R\/Us 

Total 
RVUs 

Global 

fee 
period 

SurgicalAx)o- 
surgical  up- 
date 

Q0105  

C 

C 

c 

Low    osmoiar    contrast 

material,       (100-199 

MGS). 
Low    osmoiar    contrast 

material,       (200-299 

MGS). 
Low    osmoiar    contrast 

material,       (300-399 

MGS). 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

0.00 
0.00 
0.00 

XXX 
XXX 
XXX 

N 
N 
N 

Q0106  

CX)107  

12.  On  page  56148,  for  code  V2520, 
the  status  is  corrected  to  read  "P." 

(Section  1848  of  the  Social  Security  Act  (42 
U.S.Q  1395W-4)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774.  Medicare — 
Supplementary  Medical  Insurance  Program) 

Dated:  May  27, 1993. 
NeU ).  Sdllman, 

Depu  ty  Assistan  t  Secretary  for  Information 
Resources  Management. 
IFR  Doc  93-13323  Filed  6-4-93;  8:45  am) 
BtLUlM  CODE  4120-01-P 


National  Institutes  of  Health 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Public  Health  Service.  HHS. 
ACTION:  NotiBcation  of  a  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  system  of 
records,  09-25-0170,  "Diabetes  Control 
and  Complications  Trial  (DCCT)  Data 
System.  HHS/NIH/NIDDK."  We  are  also 
proposing  routine  uses  for  this  new 
system. 

DATES:  PHS  invites  interested  parties  to 
submit  comments  on  the  proposed 
internal  and  routine  uses  on  or  before 
July  7. 1993.  PHS  has  sent  a  report  of 
a  New  System  to  the  Congress  and  to  the 
Office  of  Management  and  Budget 
(OMB)  on  May  26. 1993.  PHS  has 
requested  that  OMB  grant  a  waiver  of 
the  usual  requirement  that  a  system  of 
records  not  be  put  into  effect  until  60 
days  after  the  report  is  sent  to  OMB  and 
Congress.  If  this  waiver  is  granted,  PHS 
will  publish  a  notice  to  that  effect  in  the 
Federal  Register.  The  routine  uses  will 
be  effective  30  days  after  the  date  of 
publication  unless  PHS  receives 
comments  which  would  result  in  a 
contrary  determination. 


ADDRESSES:  Please  submit  comments  to: 
NIH  Privacy  Act  Officer,  Building  31. 
Room  3B03.  9000  Rockville  Pike. 
Bethesda.  MD  20892.  301-496-2832. 

Comments  received  will  be  available 
for  inspection  at  this  same  address  from 
9  a.m.  to  3  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Diabetes  Clinical  Trials 
Pro^m.  DPS,  DDEM,  National  Institute 
of  Diabetes  and  Digestive  and  Kidney 
Diseases  (NIDDK),  National  Institutes  of 
Health,  Westwood  Building,  room  628. 
5333  Westbard  Avenue,  Bethesda, 
Maryland  20892,  301-496-7645. 

The  numbers  listed  above  are  not  toll 
free. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  09-25-0170,  "Diabetes  Control 
and  Complications  Trial  (DCCT)  Data 
System  HHS/NIH/NIDDK."  The  DCCT. 
supported  under  cooperative 
agreements,  is  a  prospective, 
randomized,  multicenter  clinical  trial 
with  a  projected  conclusion  in  1993. 
The  trial  was  designed  to  compare  the 
effects  of  intensive  insulin  therapy  with 
the  effects  of  conventional  therapy  on 
the  early  microvascular  complications 
of  insulin-dependent  diabetes  mellitus. 
This  system  of  records  will  contain  the 
data  generated  from  the  DCCT  and  will 
be  used  by  NIH  to:  (1)  Conduct  follow- 
up  studies  (projected  follow-up  of  7-10 
years)  on  the  morbidity  and  mortality 
experiences  of  DCCT  participants;  and 
(2)  provide  relevant  demographic, 
health  and  medical  record  data  on 
DCCT  participants  to  biomedical 
researchers  authorized  to  use  DCCT 
information  and  stored  biologic 
materials. 

The  system  will  comprise  records  that 
contain  (1)  participant  names, 
addresses,  phone  numbers;  Social 
Security  numbers  (voluntary),  phone 
numbers,  driver's  license  numbers. 


employer  information,  spouse  names, 
study  identification  numbers,  names  of 
medical  provider,  medical  record 
identification  numbers,  health  and 
medical  record  data  collected  during  the 
DCCT  and  follow-up  studies;  and  the 
names,  addresses  and  phone  numbers  of 
acouaintances  and  relatives  to  assist  in 
follow-up;  and  (2)  information 
pertaining  to  DCCT  stored  biologic 
specimens  (including  blood,  urine  and 
genetic  materials). 

The  amount  of  information  recorded 
on  each  individual  will  be  only  that 
which  is  necessary  to  accomplish  the 
purposes  of  the  system.  Records  are 
established  from  forms  submitted  to 
NIH  contractors  by  the  individual, 
participating  DCCT  clinical  centers, 
DCCT  central  laboratories  and  reading 
centers,  and  selected  subcontractors. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
NIH  and  contractor  staff  will  be  required 
to  adhere  to  the  provisions  of  the 
Privacy  Act  and  the  HHS  Privacy  Act 
Regulations.  The  System  Manager  will 
control  access  to  the  data.  Only 
authorized  users  whose  official  duties 
require  the  use  of  such  information  will 
have  regular  access  to  the  records  in  this 
system.  Authorized  users  are  HHS 
employees,  employees  of  the  CXXT  Data 
Coordinating  Center  and  Central 
Biochemistry  Laboratory,  and  other 
contractors  responsible  for 
implementing  the  data  system. 
Researchers  authorized  to  conduct 
research  on  biologic  specimens  will 
have  acce.ss  to  the  system  through  the 
use  of  encrypted  identifiers  sufficient  to 
link  individuals  with  records  in  such  a 
manner  that  does  not  compromise 
confidentiality  of  the  individual. 

Records  will  be  stored  in  file  folders, 
computer  tapes,  computer  diskettes, 
microfiche,  and  file  cards.  Manual  and 
computerized  records  will  be 
maintained  in  accordance  with  the 
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when  not  in  use 

business  hours 


standards  of  Cha  >ter  45-13  of  the  HHS 
General  Adminis  tration  Manual, 
"Safeguarding  JU  cords  Contained  in 
Systems  of  Recoids,"  supplementary 
Chapter  PHS  hf:  €5-13.  the 
Department's  Automated  Information 
System  Security  Program  Handbook, 
and  the  Nationaljlnstitute  of  Standards 
and  Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FTPS  Pub.  31). 

Data  stored  in  x>mputers  will  be 
accessed  through  the  use  of  keywords 
known  only  to  authorized  users.  Rooms 
where  records  are  stored  are  locked 
During  regular 
ipoms  are  unlocked  but 
are  controlled  byj  on-site  personnel. 

The  routine  uses  proposed  for  this 
system  are  compatible  with  the  stated 
purposes  of  the  system.  The  &rst  routine 
use  permitting  duclosure  to  a 
congressional  offce  is  proposed  to 
allow  subject  individuals  to  obtain 
assistance  firom  their  representatives  in 
Congress,  should  they  so  desire.  Such 
disclosure  woula  be  made  only 
pursuant  to  a  request  of  the  individual. 
The  second  routine  use  allows 
disclosure  to  thelDepartment  of  Justice 
to  defend  the  Federal  Government,  the 
Department,  or  employees  of  the 
Department  in  tli  e  event  of  litigation. 
The  third  routine  use  allows  disclosure 
to  contractors  and  subcontractors  for  the 
purpose  of  processing,  maintaining  and 
refining  records  in  the  system. 
Contracting  for  such  services  is 
advisable  because  the  agency  lacks 
necessary  internal  resources  and 
because  processing  or  refining  the 
records  under  contract  will  be  cost- 
effective.  The  CO  itractors  will  maintain 
and  will  be  requ  red  to  ensure  that 
subcontractors  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
The  foxirth  routine  use  permits 
disclosure  of  a  record  for  an  authorized 
research  purpose^ under  spedHed 
conditions.  The  nfth  routine  use  allows 
disclosure  to  a  p  rivate,  State,  local  or 
other  Federal  agoncy,  or  third  parties  for 
the  purposes  of  (Obtaining  vital  status 
and  locator  infoitnation  necessary  for 
conducting  the  f  )llow-up  study. 

The  following  notice  is  written  in  the 
present,  rather  tJ  lan  future  tense,  in 
order  to  avoid  th  b  imnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  t  le  system  has  become 
effective. 


Dated:  May  28. 1903. 
Wilford  f.  ForiNMh. 
Direcior,  Office  of  Management.  • 

09-2S-0170 

SYSTEM  NAME: 

Diabetes  Control  and  Complications 
Trial  (DCCT)  Data  System,  HHS/NIH/ 
NIDDK. 

SECUMTY  CUSSmCATION: 

None. 

SYSTEM  location: 

Diabetes  Clinical  Trials  Program 
Office,  Division  of  Diabetes. 
Endocrinology  and  Metabolic  Diseases, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  National 
Institutes  of  Health,  Westwood 
Building,  Room  628,  Bethesda, 
Maryland  20892. 

DCCT  Data  Coordinating  Center 
(Contractor),  Biostatistics  Center,  George 
Washington  University,  6110  Executive 
Boulevard,  Suite  750,  Rockville,  MD 
20852. 

DCCT  Central  Biochemistry 
Laboratory  (Subcontractor),  University 
of  Minnesota  Hospital  and  Clinic,  Box 
198,  Harvard  Street  at  East  River  Road, 
Minneapolis,  Minnesota  55455-9980. 

A  list  of  all  contractor/subcontractor 
locations  is  available  upon  request  from 
the  System  Manager. 

CATEGORIES  OF  tNOfVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  participated  in  the 
Diabetes  Control  and  Complications 
Trial  (DCCT)  and  are  continuing  in 
follow-up  studies  and  family  members 
of  these  participants. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Participant  names,  addresses,  phone 
numbers;  Social  Security  numbers 
(voluntary),  phone  numbers,  driver's 
license  numbers,  employer  information, 
spouse  names,  study  identification 
numbers,  names  of  medical  provider, 
medical  record  identification  numbers, 
health  and  medical  record  data 
collected  during  the  DCCT  and  follow- 
up  studies;  the  names,  addresses  and 
phone  numbers  of  acquaintances  and 
relatives  to  assist  in  follow-up;  and 
information  pertaining  to  DCCT  stored 
biologic  specimens  (including  blood, 
urine  and  genetic  materials). 

AimiORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Section  301(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  241(a)), 
describing  the  general  powers  and 
duties  of  the  public  Health  Service 
relating  to  research  and  investigation, 
and  section  426  of  the  PHS  Act  (42 
U.S.C.  285c)  describing  the  purpose  of 


the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  to 
conduct  research  with  respect  to,  among 
other  areas,  diabetes  mellitus. 

PURPOSE(S) 

These  records  are  used  to:  (1)  Conduct 
follow-up  studies  (projected  follow-up 
of  7-10  years)  on  the  morbidity  and 
mortality  experiences  of  DCCT 
participants;  and  (2)  provide  relevant 
demographic,  health  and  medical  record 
data  on  DCCT  participants  to 
biomedical  researchers  authorized  to 
use  DCCT  information  and  stored 
biologic  materials. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM,  WCLUOWM  CATEGORIES  OF  USERS  AND 
THE  PURI>OSES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  IDepartment  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
affect  directly  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  for  example, 
is  defending  a  claim  against  the  Public 
Health  Service,  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

3.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractore  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
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reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomphshed  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

5.  Information  from  this  system  may 
be  disclosed  to  Federal  agencies.  State 
agencies  (including  the  Motor  Vehicle 
Administration  and  State  vital  statistics 
offices,  private  agencies,  and  other  third 
parties  (such  as  current  or  prior 
employers,  acquaintances,  relatives),  in 
order  to  obtain  information  on 
morbidity  and  mortality  experiences 
and  to  locate  individuals  for  the  follow- 
up  studies.  Social  Security  numbers 
may  be  disclosed:  (1)  To  the  National 
Center  for  Health  Statistics  to  ascertain 
vital  status  through  the  National  Death 
Index;  (2)  to  the  Health  Care  Financing 
Agency  to  ascertain  morbidities;  and  (3) 
to  the  Social  Security  Administration  to 
ascertain  disabilities  and/or  location  of 
participants.  Social  Security  numbers 
may  also  be  given  to  other  Federal 
agencies,  and  State  and  local  agencies 
for  purposes  of  locating  individuals  for 
participation  in  follow-up  studies. 

POUCtES  AND  PRACTICES  FOR  STORING, 

RrmEvmo,  accessing,  retaining  and 
disposing  of  records  in  tme  system: 

storage: 

Records  may  be  stored  in  file  folders 
and  computer  tapes  and  diskettes, 
microfiche,  and  file  cards. 


retrievabiuty: 

Records  are  retrieved  by  name.  Social 
Security  number,  or  other  identifying 
numbers,  keywords,  and  parameters  of 
individual  patient  health  or  medical 
record  data. 

SAFEGUARDS: 

1.  Authorized  users:  Data  on  computer 
files  is  accessed  by  keyword  known 
only  to  authorized  users  who  are  NIH  or 
contractor  employees  who  have  a  need 
for  the  data  in  performance  of  their 
duties  as  determined  by  the  system 
manager.  Researchers  authorized  to 
conduct  research  on  biologic  specimens 
will  have  access  to  the  system  through 
the  use  of  encrypted  identifiers 
sufficient  to  Unk  individuals  with 
records  in  such  a  manner  that  does  not 
compromise  confidentiaHty  of  the 
individual.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  safeguards:  Records  and 
data  tapes  are  stored  in  locked  files  in 
secured  areas  with  restricted  access. 
During  regular  business  hours  rooms  are 
unlocked  but  are  controlled  by  on-site 
personnel.  Terminal  access  is  controlled 
by  user  ID  and  keywords;  off-site  data 
backup  is  maintained  in  a  separate 
building;  fire  protection  is  maintained 
by  an  on-site  fire  extinguisher  system 
and  fire  alarm  system  present  in  the 
computer  room. 

3.  Procedural  and  technical 
safeguards:  Names  and  other  identifying 
particulars  are  deleted  when  data  from 
original  records  are  encoded  for 
analysis.  Data  stored  in  computers  is 
accessed  through  the  use  of  keywords 
known  only  to  authorized  users.  A 
password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  to  only  authorized 
users.  All  users  of  personal  information 
in  connection  with  the  performance  of 
their  jobs  (see  Authorized  Users,  above) 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 
Contractors  and  subcontractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  System  Manager  and  permitted  by 
the  Privacy  Act.  Privacy  Act 
requirements  are  specifically  included 
in  contracts  and  in  agreements  with 
grantees  or  collaborators  participating  in 
research  activities  supported  by  this 
system.  HHS  project  directors,  contract 
officers,  and  project  officers  oversee 
compliance  with  these  requirements. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 


Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  the  Department's  Automated 
Information  System  Security  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

retentxjn  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  300O-G-3(b), 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

system  manager  and  address: 

Director,  Diabetes  Clinical  Trials 
Program,  Diabetes  Programs  Branch, 
Division  of  Diabetes,  Endocrinology  and 
Metabolic  Diseases,  National  Institute  of 
Diabetes  and  Digestive  and  Kidney 
Diseases,  National  Institutes  of  Health, 
Westwood  Building,  Room  628,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20892. 

notification  PROCEDURES: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine.  The 
request  should  include:  (a)  Full  name, 
and  (b)  appropriate  dates  of 
participation. 

Individuals  who  request  notification 
of  or  access  to  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's/ 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  their  relationship  to  the 
child/incompetent  person  as  well  as 
his/her  own  identity. 
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NECOM)  ACCESS  PftQCCOUflCS: 

Write  to  the  System  Manager 
specified  above  tt>  attain  access  to 
records  and  provide  the  same 
informatioa  as  is  required  \mder  the 
Notification  Procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought 
Individuals  may  ilso  request  an 
accounting  of  dis  closure  of  their 
records,  if  any. 

coMTESTwa  NccoM  I  pnocdxjncs: 

Contact  the  Syiitem  Manager  specified 
above  and  reason  ably  identify  the 
record,  specify  tie  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  ^ow  how  the  record  is 
inaccurate,  incoifiplete,  untimely  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 


RECOM)  SOUnCC  CAl 

Subject  Indiviqual;  patient  health  and 
medical  record  diata;  data  generated 
from  the  DCCT;  federal.  State  and  local 
agencies  (including  the  Social  Security 
Administration). 'and  if  the  person  is 
deceased,  from  tbe  National  Death 
Index,  and/or  faihily  members  and  other 
knowledgeable  tl  lird  persons. 

SVSTIM  EXEMPTED  ^fMM  CSRTAM  PnOVSONS 

or  IMC  act: 
None. 


[FR  Doc  93-13329 
aaJJNQCOOC  414S-«1 


Fil«d  6-4-93;  8:45  ami 


Substanca  Abut*  and  Itonlal  Health 
Services  Admirtlstratlon 


Cooperative  Agiieements  for  Managed 
Care  DemonstrafUon  Models  for  SSI 
bled  Due  to 

and  Other  Drugs 

e  Abuse  and  Mental 
dministration,  HHS. 


Beneficiaries  D 
Addiction  to  Ail 


AG£»iCY:  Subst 
Health  Services 


ACnOd:  Notice  oi  availability  of  funds. 

»iTR0DUCTlON:  The  Center  for  Substance 
Abuse  Treatment  (CSAT),  in 
cooperation  with  the  Social  Security 
Administration  ISSA).  is  soliciting  State 
applications  for  model  programs 
designed  for  the  referral  and  monitoring 
(R&M)  of  Supplemental  Security  Income 
(SSI)  recipients  disabled  due  to  drug 
addiction  or  alcoholism  PA&A).  The 
goal  of  this  cooperative  agreement 
demonstration  ii  to  maximize  substance 
abusers'  opportunities  for  rehabilitation 
and  assure  the  e  Tective  utilization  of 
Federal  resource  s.  Under  the  Social 
Security  Act  (se<lion  1611(e)(3)(A)),  SSI 


recipients  who  are  medically 
determined  to  be  disabled  due  to  DA&A 
must,  as  a  condition  of  their  eligibility: 

•  Undergo  treatment  if  such  treatment 
is  appropriate  and  available 

•  Demonstrate  that  they  are 
complying  with  terms,  conditions,  and 
requirements  of  such  treatment 

•  Receive  SSI  payments  through  a 
representative  payee 

The  purpose  of  this  project  is  the 
demonstration  of  model  referral  and 
monitoring  programs,  that  will  address 
three  specific  objectives: 

•  Ensure  that  every  potential  SSI 
Disability  recipient,  who  is  addicted  to 
drugs  or  alcohol,  is  identified  and 
assisted  in  filing  for  disability  benefits 

•  Develop  a  uniform  procedure  for 
referral  and  monitoring  of  drug  abuse 
and  alcoholism  benefit  recipients  that 
can  be  applied  in  every  State 

•  Ensure  the  identification  of 
individuals  or  agencies  that  are 
qualified,  willing,  and  available  to  serve 
as  representative  payees. 

CSAT  is  undertaking  this  cooperative 
agreement  in  its  role  of  "promoting  the 
coordination  of  service  programs 
conducted  by  other  departments, 
agencies,  organizations  and  individuals 
that  are  or  may  be  related  to  the 
problems  of  individuals  suffering  from 
mental  illness  or  substance  abuse, 
including  liaisons  with  the  Social 
Security  Administration  •  •  *  as 
appropriate",  under  statutory  authority 
of  Sections  501  and  510  (a)  and  (b)  of 
the  ADAMHA  Reorganization  Act  as 
enacted  by  Public  Law  102-321.  and 
under  section  1110  of  the  Social 
Security  Act.  Awards  will  be  made  only 
to  the  State  DA4A  Agencies,  in 
accordance  with  this  authority,  and  only 
for  implementation  of  R&M  models  that 
address  the  goals  and  specifications 
contained  in  this  announcement. 

It  is  estimated  that  approximately  $3 
million  will  be  available  to  support 
approximately  1-5  awards  under  this 
Request  for  Applications  (RFA)  in  FY 
1993.  Actual  funding  levels  will  depend 
upon  the  availability  of  appropriated 
funds. 

Support  may  be  requested  for  a 
demonstration  period  of  up  to  3  years. 
Support  for  years  2-3.  of  an  approved 
cooperative  agreement  demonstration,  is 
contingent  on  the  availability  of  future 
fund  appropriations  for  this  program. 

This  award  cannot  be  used  to 
supplant  any  funding  available  through 
a  current  R&M  contract  with  the  Social 
Security  Administration.  Any  such 
funding  will  be  suspended  during  the 
demonstration  period. 

A  demonstratixui  may  include 
provisions  to  increase  availability  of 


treatment  services.  This  amount  may 
not  exceed  20%  of  the  award. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  diseases  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  This  cooperative 
agreement.  Managed  Care  Models  for 
SSI  Beneficiaries  Disabled  Due  to 
Addiction  to  Alcohol  and  Other  I3rugs. 
is  directly  related  to  the  priority  area  on 
Alcohol  and  Other  Drugs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report:  Stock  No. 
017-001-00474-0;  or  Summary  Report: 
Stock  No.  017-O01-0O473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  D.C.  20402-9325 
(Telephone:  202-783-3238). 
RECEffT  DATE:  The  deadline  for  the 
receipt  of  applications  under  this  RFA 
is  July  30,  1993.  Applications  must  be 
received  by  United  Information  Systems 
at  the  address  below  on  or  before  the 
deadline  date.  However,  an  application 
received  after  the  receipt  deadline  may 
be  acceptable  if  it  carries  a  legible  proof- 
6f-mailing  date  assigned  by  the  carrier 
and  the  proof-of-mailing  date  is  not  later 
than  one  week  prior  to  the  deadline 
date.  If  the  receipt  date  falls  on  a 
weekend,  it  will  be  extended  to 
Monday,  if  the  date  falls  on  a  holiday, 
it  will  be  extended  to  the  following 
work  day. 

CONSEQUENCES  Of  LATE  SUBMISStON: 
Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1.  Rev.  7/92, 
with  Standard  Farm  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  Inc.,  3206 

Tower  Oaks  Boulevard,  4th  Floor, 

Rockville,  MD  20852.  Attn:  CSAT 

Demonstration  Programs.  (301)  984- 

4222. 

Completed  applications  must  be  sent 
to  United  Information  Systems  at  the 
same  address  as  above.  Attention:  CSAT 
Demonstration  Programs. 
FOn  FURTHER  INFORMATION:  For  program 
issues:  George  Kanuck.  Acting  Branch 
Chief,  Treatment  Operations  and 
Review  Branch,  Center  for  Substance 
Abuse  Treatment,  Rockwall  11,  Suite 
880.  5600  Fishers  Lane.  Rockville,  MD 
20857,  (301)  443-3820. 

For  grants  management  issues: 
Christine  Chen,  Grants  Management 
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Office,  Center  for  Substance  Abuse 
Treatment,  Rockwall  II,  10th  Floor,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
(301)  443-9665. 

SUPPLEMENTARY  MFOfUUTION: 

Cooperative  Agreements 

Cooperative  Agreements  entail 
substantial  programmatic  involvement 
by  CSAT  above  and  beyond  the  levels 
required  for  traditional  grant 
management,  to  include  CSAT 
participation  in  policy  development  and 
program  structure,  and  CSAT  approval 
of  contracts/spending  plans.  CSAT  and 
SSA  staff  involvement  post-award  may 
include:  Refining  the  overall  program 
design;  approval  of  spending  plans; 
approval  of  key  staff;  provision  of 
technical  assistance;  promoting 
exchange  of  relevant  information  among 
selected  referral  and  monitoring 
agencies  (RMAs);  contributing  guidance 
to  enhance  the  potential  replication  of 
the  model  by  other  States;  participating 
in  and/or  providing  support  services  for 
training,  evaluation,  and  data  collection; 
arranging  for  conferences  designed  to 
support  the  activities  of  the  individual 
cooperative  agreements;  and 
membership  on  policy  steering  groups 
and  other  working  groups  established  to 
facilitate  accomplishment  of  the 
demonstration  goals 

Program  Goals 

The  overall  goals  of  this 
demonstration  are:  to  develop  a  model 
program  to  reach  as  many  substance 
abusers  as  possible;  to  provide  for  their 
medical  recovery;  and  to  provide  for 
their  vocational  rehabilitation. 
Specifically  the  demonstration  will: 

•  Evaluate  the  effectiveness  of  an 
aggressive  referral  and  monitoring 
program  that  would:  identify  potential 
DA&A  recipients;  complete  field  office 
in-take  forms;  obtain  medical  evidence; 
assist  applicants  with  the  disability 
application  process;  provide  assurance 
of  a  responsible  representative  payee; 
and  coordinate  with  vocational 
rehabilitation. 

•  Identify  effective  treatment 
modalities,  maximizing  referral  and 
opportunities  for  recovery. 

•  Develop  criteria  to  assist  in 
determining  what  constitutes  failure  to 
comply  with  treatment  that  effectively 
and  humanely  deals  with  relapse  as  an 
inherent  characteristic  of  addiction. 

•  Evaluate  expanding  treatment 
sources  through  increased  Medicaid 
services  for  substance  abusers. 

•  Develop  a  more  effective  and 
defined  R&M  process  to  assure  uniform 
service  delivery  on  a  State-wide  basis. 


•  Standardize  those  activities 
required  to  refer  and  monitor  DA&A 
recipients. 

•  Enhance  the  treatment  success  rate 
through  the  use  of  central  intake 
assessments. 

•  Assure  the  cost-effectiveness  of 
RMA  operations  through  standardized 
productivity  measiires. 

•  Improve  policy  and  management 
through  revised  workload,  fiscal  and 
administrative  reporting  requirements. 

•  Evaluate  the  effectiveness  of  having 
the  RMA  or  treatment  source  serve  as 
the  representative  payee. 

Eligibility 

Eligibility,  for  this  cooperative 
agreement  demonstration,  will  be 
limited  to  the  following  States  who 
currently  have  SSA  R&M  contracts: 

Arizona 

California 

Hawaii 

Illinois 

Indiana 

Maryland 

Michigan 

Minnesota 

Mississippi 

Montana 

Nebraska 

Nevada 

New  Jersey 

Now  York  (excluding  NYC) 

Ohio 

Pennsylvania 

Tennessee 

Washington 

Wisconsin 

Eligibility  is  limited  to  these  States 
because  the  demonstration  projects 
must  build  on  the  expertise  and  systems 
already  established  by  existing  RMA 
contracts  with  the  Social  Security 
Administration.  In  keeping  with  CSAT's 
practice  of  working  closely  with  the 
States  to  ensure  coordination  and 
synergy  between  State  and  Federal 
funding  efforts,  eligibility  for  this 
cooperative  agreement  demonstration  is 
limited  to  the  Single  State  Agency  for 
DA&A  of  those  States  listed  above.  The 
State  DA&A  Agency  will  work 
cooperatively  with  any  other  State 
Agency  involved  with  the  provision  of 
R&M  services,  however,  the  State  DA&A 
Agency  will  be  considered  the 
applicant.  Applications  will  also  be 
accepted  from  consortia  of  neighboring 
States  in  a  region,  providing  that  one 
Single  State  Agency  for  DA&A  be 
designated  as  the  grantee  for  the 
cooperative  agreement  award  and  the 
legal  signatory. 

In  addition,  the  applicant  must  have 
a  letter  of  agreement  from  the  State 
Department  of  Vocational  Rehabilitation 
specifying  the  terms  of  their 


commitment  to  participate  in  the 
demonstration. 

A  demonstration  may  be  for  an  RMA 
serving  the  entire  State  or  for  a  defined 
area  of  an  RMA's  service  area,  such  as 
a  particular  region  in  the  State/consortia 
or  population  sample. 

R&M  Basic  Services 

All  demonstrations  must  provide  the 
following  standard  services: 

•  Interviewing  DA&A-SSI  recipients. 

•  Evaluating  recipient  treatment 
needs. 

•  Informing  recipient  of  the  process 
and  recipient's  responsibilities. 

•  Determining  the  most  effective 
treatment  resource. 

•  Referring  recipient  to  community 
treatment  facility. 

•  Ensuring  recipient  begins  treatment 
activity. 

•  Monitoring  and  following  up  on 
referrals. 

•  Effectively  dealing  with  treatment 
refusal  and  relapse. 

•  Informing  SSA  of  recipient  who 
requires  suspension  of  benefits. 

•  Referring  recipient  to  needed 
vocational  rehabilitation  services. 

•  Maintaining  individual  recipient 
case  files. 

•  Providing  program  data,  fiscal,  and 
administrative  reports. 

Special  Requirements 

The  applicant  is  instructed  to  use  the 
models,  provided  in  the  application  kit, 
as  a  guide.  The  development  of 
innovative  approaches  is  encouraged. 
Specifically  the  demonstration  must 
include: 

•  Outreach  to  potential  beneficiaries. 

•  Collaboration  with  SSA  by 
providing  supportive  documentation  to 
assist  in  disability  determination  and 
may  include  an  expanded  role  in 
completing  the  SSA-3368,  securing 
medical  evidence  and  the  use  of 
presumptive  disability. 

•  Linkages  with  treatment  facilities. 
Vocational  Rehabilitation.  Medicaid, 
and  transportation. 

•  Regionalized  central  intake,  as 
needed,  to  provide  State-wide  service. 

•  At  least  one  State  applicant, 
selected  to  be  funded,  must  provide  for 
assumption  of  representative  payee 
responsibility  by  either  the  RMA  or  the 
treatment  provider. 

•  Case  managers  trained  in  working 
with  DA&A  beneficiaries  in  the  areas  of 
assessment,  treatment  referral, 
compliance,  and  relapse. 

•  Computerized  case  management 
and  data  base,  such  as  the  one  used  by 
the  R&M  Agency  in  the  State  of 
Washington,  (a  diskette  will  be  mailed 
with  each  application  kit). 
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•  Aheroative  approachss  to  providing 
representative  payee  function. 

•  Specific  plan  to  increase 
availaoility  of  trea^nient  services,  if  any 
of  the  funds  are  to-be  used  for  direct 
treatment  (not  to  eKceed  20%  of  award). 

•  Evaluation  pl4n. 

Public  Health  Sysl  em  Reporting 
Requirements 

This  program  is  not  subject  to  the 
Public  Health  Syst  em  Reporting 
Requirements. 

Inlergovemmental  Review  (E.0. 12372) 

Applications  submitted  in  response  to 
this  announcement  are  subject  to  the 
intergovernmental  review  requirements 
of  Executive  Order  12372.  as 
implemented  through  DHHS  regulations 
at  45  CFR  part  lOQ.  E.O.  12372  sets  up 
a  system  for  State  end  local  government 
review  of  and  consent  on  applications 
for  Federal  financial  assistance. 
Applicants  should  contact  the  State's 
Single  Point  of  Cohtact  (SPOC)  as  early 
as  possible  to  alert  them  to  the 
prospective  application  and  to  receive 
any  necessary  insi  ructions  on  the  State's 
applicable  procedure.  For  proposed 
projects  serving  more  than  one  State,  the 
applicant  is  advisid  to  contact  the  SPOC 
of  each  affected  Si  ite.  A  current  listing 
of  SPOCs  is  inciu(  ed  in  the  application 
kit.  The  SPOC  shcjuld  send  any  State 
process  recommeiidations  to  the 
following  addressj  Peer  Review  Branch. 
Office  of  ScientiHc  Analysis  and 
Evaluation.  Center  for  Substance  Abuse 
Treatment.  5600  Pishers  Lane.  Rockwall 
n  Building.  lOlh  Ploor.  Rockvilla.  MD 
20857,  Attn:  SPOCt 

The  due  date  fo '  state  process 
recommendations  is  no  later  than  60 
days  after  the  dea(  Ihne  date  for  the 
receipt  of  applications. 

CSAT  does  not  ^arantee  to 
accommodate  or  e  xplaua  SPOC 
comments  that  an  received  after  the  60- 
day  cut-off. 

Review  Process 

Applications  sv  smitted  in  response  to 
this  RFA  will  be  r  mewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  paer  review  procedures 
for  grants.  Applicj  itions  that  are 
accepted  for  revie  w  will  be  assigned  to 
an  Initial  Review  >oup  composed 
primarily  of  non-Federal  experts. 

Review  Criteria 

Applicants'  proposed  RJlM  models. 
for  this  cooperative  agreement 
demonstration,  will  be  reviewed,  rated, 
and  ranked  according  to  the  relevance  of 
the  model  to  the  ( oals  of  the 
demonstration.  Ei  iphasis  will  be  placed 
on  the  extent  to  m  bich  the  proposed 


R&M  process  constitutes  a  "model" 
approach  with  applicability  and 
replicability  elsewhere.  Criteria  for 
technical  merit  review  of  individual 
models  will  include  the  following: 

•  Extent  of  coordination  with  the 
State  SSI  program  and  relevant  State 
and/or  local  drug  and  alcohol  abuse 
prevention,  treatment,  and 
rehabilitation  programs.  There  must  be 
documentation  of  specific  commitments 
and  support  from  those  organizations 
with  which  the  applicant  will  be 
coordinating. 

•  Extent  to  which  managed  care 
services  and  outreach  are  directed 
toward  the  target  population  referenced 
in  this  RFA. 

•  Extent  to  which  the  assumption  of 
the  representative  payee  function  by  the 
RMA  or  treatment  soiut»  is  specified 
and  appropriately  staffed. 

•  Extent  to  which  the  criteria  used,  to 
make  a  determination  of  non 
compliance  and  suspension  of  benefits, 
is  defined  and  addresses  issues  of 
chronicity  and  relapse. 

•  Feasibility  of  the  proposed  model 
within  the  resources  and  time  frames. 

•  Qualifications  and  experience  of  the 
project  director  and  other  key 
personnel. 

•  Appropriateness  of  budget 
estimates  for  the  proposed  activities. 

•  Clarity,  feasioility,  and 
appropriateness  of  evaluation  plan. 

•  Extent  of  computerization  of  case 
management  and  data  collection. 

•  Specificity  of  the  plan  to  use  any  of 
the  funding  to  increase  availability  of 
treatment  services  (not  to  exceed  20%  of 
award). 

Award  Decision  Criteria 

Applications  will  be  considered  for 
funding  on  the  basis  of  their  overall 
technical  merit  as  determined  through 
the  review  process.  Other  award  criteria 
will  include: 

•  Geographical  distribution  of 
projects  among  the  eligible  States. 

•  Availability  of  funds. 

AuthtHity  and  Regulations 

Cooperative  agreements  awarded 
under  this  announcement  are 
authorized  under  section  501  (d)  (18) 
and  510  (a)  and  (b)  (1)  and  (5)  of  the 
ADAMHA  Reorganization  Act  as 
enacted  by  Public  Law  102-321,  and 
under  section  1110  of  the  Social 
Security  Act. 

Progress  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
PHS  Grants  Policy  requirements. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Updated  September  1, 1991). 

Federal  regulations  at  title  45  CFR 
part  92,  generic  requirements 


concerning  the  administration  of  grants, 
are  applicable  to  these  awards. 

The  Catalog  of  Federal  Doniestic 
Assistance  (CFDA)  number  for  this 
cooperative  agreement  is  93.132. 

Dated:  June  1, 1993. 
Joseph  R.  LeoDfl, 

Acting  Deputy  Administrator,  Substance 
Abuse  and  Mental  Health  Services 
Administration. 

(PR  Doc.  93-13280  Filed  6-*-93:  8:45  am| 
BILUNO  cooc  4ia-ii>-r 


Cooperative  Agreements  for 
Substance  Abuse  Treatment  and 
Recovery  Systems  for  Rural,  Remote 
and  Culturally  Distinct  Populations 

AGENCY:  Substance  Abuse  and  Mental 
Health  Services  Administration,  HHS. 
ACTION:  Notice  of  availability  of  funds. 

INTROOUCDON:  The  Center  for  Substance 
Abuse  Treatment  (CSAT)  is  announcing 
the  availability  of  resources  to  support 
the  creation  of  model  systems  of 
substance  abuse  and/or  dependence, 
intervention,  treatment  and  recovery 
services  for  rural,  remote  and  culturally 
distinct  populations  (RRCDs).  Under  the 
auspices  of  this  demonstration  program, 
CSAT  will  support  activities  designed  to 
improve  the  availability,  accessibility 
and  effectiveness  of  services  for 
individuals  with  culturally  distinct 
characteristics  (e.g.  Native  Americans, 
Alaskan  Natives,  Native  Hawaiians, 
recent  immigrants  and  farm  workers) 
and  who  also  reside  in  areas  that  are 
rural,  remote  or  geographically  isolated. 
The  mechanism  of  support  will  be 
cooperative  agreements  which  entail 
involvement  of  CSAT  staff  in 

Erogrammatic  decisions  above  and 
Byond  the  levels  required  for 
traditional  grants. 

Program  emphasis  is  on:  (1)  Linking 
and  integrating  efforts  to  detect  and 
assess  alcohol  and  other  drug-related 
problems;  (2)  ensuring  that  an 
appropriate  array  of  brief  interventions, 
and  treatment  and  recovery  services  are 
made  available  to  individuals  with  such 
problems;  and  (3)  fostering  coordination 
among  substance  abuse  treatment  and 
recovery  programs,  health,  housing, 
welfare,  job  training  and  commimity 
redevelopment  programs  and  other 
related  social  programs  and  institutions, 
as  well  as  the  interdiction  and  legal 
systems  (e.g.  police,  courts,  jails). 

It  is  estimated  that  approximately  $5 
million  will  be  available  to  support  5 
projects  under  this  RFA  in  FY  93. 
Approximately  half  of  the  resources 
available  under  this  announcement  will 
be  devoted  to  addressing  the  service 
needs  of  Native  Americans  (American 
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Indians  and  Alaska  Natives),  as 
consistent  with  interagency  objectives 
established  between  the  Center  for 
Substance  Abuse  Treatment  (CSAT)  and 
the  Indian  Health  Service  (IHS). 

Support  may  be  requested  for  a 
project  period  of  up  to  5  years.  Annual 
awards  will  be  made  subject  to 
continued  availability  of  funds  and 
procress  achieved. 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  public  health 
initiative.  This  Rural,  Remote  and 
Culturally  Distinct  Populations 
Demonstration  Program  is  designed  to 
facilitate  achieving  the  Healthy  People 
2000  objectives  established  for  Alcohol 
and  Other  Drugs  (Chapter  4),  HIV 
Infection  (Chapter  18)  and  meeting  the 
objectives  outlined  for  Special 
Populations. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  {Full 
Report:  Stock  No.  017-001-00474-0;  or 
SUMMARY  REPORT:  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  DC  20402-9325 
(Telephone:  202-783-3238). 
RECEIPT  DATE:  The  deadline  for  the 
receipt  of  applications  under  this  RFA 
is  August  2, 1993.  Applications  must  be 
received  by  United  Information  Systems 
at  the  address  below  on  or  before  the 
deadline  date.  Applications  shall  be 
considered  as  meeting  this  deadline  if 
they  are  received  by  12  midnight  of  the 
receipt  date.  However,  an  application 
received  after  the  deadline  may  be 
acceptable  if  it  carries  a  legible  proof-of- 
mailing  date  assigned  by  the  carrier  and 
the  proof-of-mailing  date  is  not  later 
than  1  week  prior  to  the  deadline  date. 
If  the  receipt  date  falls  on  a  weekend,  it 
will  be  extended  to  the  following 
Monday;  if  the  date  falls  on  a  national 
holiday,  it  will  be  extended  to  the 
following  day. 

CONSEQUENCES  OF  LATE  SUBMISSION: 
Applications  received  after  the  above 
receipt  date  will  not  be  accepted  and 
will  be  returned  to  the  applicant 
without  review. 

ADDRESSES:  Grant  application  kits 
(including  Form  PHS  5161-1  (rev.7/92) 
with  Standard  Form  424,  complete 
application  procedures,  and 
accompanying  guidance  materials  for 
the  narrative  approved  under  OMB  No. 
0937-0189)  may  be  obtained  from: 
United  Information  Systems,  Inc.,  3206 
Tower  Oaks  Boulevard,  4th  Floor. 
Rockville,  MD  20852,  (301)  984-^222. 
Attn:  CSAT  Cooperative  agreements  for 


substance  abuse  treatment  and  recovery 

systems  for  rural,  remote  and  culturally 

distinct  populations. 
Completed  applications  must  be  sent 

to  United  Information  Systems  at  the 

same  address  as  above. 

FOR  FURTHER  INFORMATKM: 

For  program  issues:  Special  Projects 
Branch,  Center  for  Substance  Abuse 
Treatment,  Rockwall  11, 10th  Floor, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  (301)  443-8802 

For  grants  management  issues;  Christine 
Chen,  Grants  Management  Officer, 
Center  for  Substance  Abuse 
Treatment,  Rockwall  n,  10th  Floor, 
5600  Fishers  Lane,  Rockville,  MD 
20857.  (301)  443-9665. 

SUPPl£MENTARY  INFORMATION: 

Cooperative  Agreements 

Cooperative  Agreements  entail 
substantial  programmatic  involvement 
by  CSAT  staff  above  and  beyond  the 
levels  required  for  traditional  grant 
program  management,  to  include  CSAT 
participation  in  policy  development  and 
program  structure,  and  CSAT  approval 
of  contracts/spending  plans.  It  should 
be  emphasized  that  approval  of  an 
application  for  a  Cooperative  Agreement 
does  not  constitute  Federal  endorsement 
of  every  component  of  the  application. 

For  awards  made  under  this  RFA, 
CSAT  staff  involvement  may  include: 
Refining  the  overall  program  design 
post-award;  approval  of  spending  plans;' 
approval  of  key  staff;  provision  of 
extensive  technical  assistance; 
promoting  exchange  of  relevant 
information  among  the  selected  sites, 
including  the  facilitation  of  a  learning 
community;  contributing  guidance  to 
enhance  the  potential  replication  of 
results  by  other  communities: 
participating  in  and/or  providing 
support  services  for  training,  evaluation, 
and  data  collection;  arranging  for 
conferences  designed  to  support  the 
activities  of  the  individual  cooperative 
agreements;  membership  on  policy 
steering  groups  and  other  working 
groups  established  to  facilitate 
accomplishment  of  the  project  goals; 
and  other  involvement  as  warranted 
during  all  phases  of  project  planning, 
implementation  and  operation. 

Program  Goals 

The  goals  of  the  Rural,  Remote  and 
Culturally  Distinct  Populations 
Cooperative  Agreement  Demonstration 
Program  are  to: 

•  Enhance  access  to  assessment  and 
treatment  for  individuals  who  have 
alcohol  and  other  drug  problems  who 
live  in  rural  or  geographically  remote 
areas; 


•  Increase  the  effectiveness  of 
treatment  and  recovery  services  in  these 
areas; 

•  Foster  coordination  among 
assessment,  treatment  and  recovery 
programs  and  related  health,  housing, 
welfare,  training,  criminal  justice  and 
other  social  programs  and  institutions 
(as  a  means  of  involving  both  alcohol 
and  drug-involved  individuals  in 
treatment  and  achieving  improved 
treatment  outcomes);  and 

•  Develop  self-evaluation  and 
management  methods  by  which  rural 
health  and  human  service  delivery 
systems  can  continually  improve 
treatment  outcomes. 

Eligibility  Requirements 

Eligibility  for  this  program  is  limited 
depending  upon  the  system  of 
governance  for  the  target  geographic 
area,  as  follows: 

1.  In  areas  that  fall  under  the 
jurisdiction  of  a  Federally-recognized 
Indian  Tribal  Authority,  only  the 
Tribal  Authority  is  eligible  to  apply; 

2.  In  areas  that  fall  under  the 
jurisdiction  of  State  governments, 
only  the  Single  State  Agency(ies)  for 
Alcohol  and  Drug  Abuse  (SSA)  is(are) 
eligible  to  apply. ' 

The  appropriate  governing  body,  as 
defined  above,  must  apply  on  behalf  of 
a  consortium  of  relevant  State,  Tribal 
and  local  officials  and  public  and  not- 
for-profit  private  entities  who  provide  or 
have  jurisdiction  over:  treatment  and 
recovery  services;  primary  health  care; 
mental  health  services;  social  services; 
housing;  job  training;  interdiction,  and 
legal  case  processing,  for  each  applicant 
jurisdiction.  In  developing  consortia. 
Tribal  Authorities  and  SSAs  are 
encouraged  to  seek  assistance  and/or 
collaboration  from  private  foundations 
and  businesses  with  philanthropic 
interests  in  the  target  area. 

Target  areas  may  overlap  more  than 
one  State  or  fall  under  the  jurisdiction 
of  more  than  one  State  or  Tribal 
Authority.  If  this  is  the  case,  then  all 
SSAs  and  Tribal  Authorities  with 
jurisdiction  over  the  target  area  must 
apply  as  part  of  the  applicant 
consortium. 

Eligibility  is  restricted  to  Indian 
Tribal  Authorities  and  State  SSAs, 
acting  in  concert  with  State,  Tribal  and 
local  health  and  allied  health  officials 
and  public/nonprofit  private  service 


'  For  purposes  of  Ihis  announcement,  "Stale"  is 
denned  as  the  50  States,  the  District  of  Columbia, 
Guam,  the  Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin  Islands. 
American  Samoa,  and  the  successor  Stales  to  the 
Trxist  Territory  of  the  Pacinc  Islands  (the  Federated 
States  of  Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Patau). 
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provider*,  in  ore  or  to  maximiM  tha 
long-term  banefiu  of  these  awaide.  It  is 

anticipated  that  ihe  high  degree  of  inter- 
disciplinary involvement  in  these 
projects  will  fadlitata  planning  and 
integration  of  services,  as  well  as 
support  of  systei^iic  improvemeots  in 
selected  sites  after  Federal  support  for 
the  program  is  no  longer  available. 

For  each  appli^:ant  area,  the  Tribal 
Authority  or  SSA  must  provide  a  letter 
of  agreement  as  Evidence  of 
collaboration  and  involvement  on  the 
jjart  of  a  consorti  um  of  appropriate 
Tribal.  State  and  local  offidais,  public/ 
not-for-profit  prirate  entities,  and  !HS 
facilities  involve  d  in  health  and  human 
service  delivery  n  the  target  catchment 
area.  Local  oflici  lis  are  deRned  to 
include  city,  cou  nty,  and/or  regional 
officials,  as  appr  ipriate,  in  cases  where 
iiore  than  one  governmental  body  has 
jurisdiction  over  the  delivwy  of  services 
in  the  a^ected  si  te. 

However,  at  a  ninimum,  the 
consortium  as  defined  in  the  letter  of 
agreement  that  ap:ompanies  the 
application  mxxsi  include:  The  Tribal 
.*  uthority  or  SSA  (as  appropriate,  given 
the  natme  of  thei  target  jurisdiction),  the 
ciief  health  cara  official  for  the  Tribe  or 
State,  the  chief  mental  health  care 
official  for  the  Tribe  or  State,  and  the 
chief  social  service  official  for  the  Tribe 
or  State.  Applications  that  do  not  meet 
these  requirements  will  not  be  accepted. 

If  the  target  aria  includes  townships 
or  counties,  it  would  be  preferable  to 
include  local  offals  (e.g.  mayors  and 
boards  of  superv  isors]  as  part  of  the 
consortium.  Ap]  lications  that  include 
letters  of  agreement  and  support  from 
sub-state  official  s  with  responsibiUty  for 
addiction  treatment  and  recovery, 
health  care,  mer  tal  health  care.  HFV/ 
AIDS  preventioT  and  treatment,  social 
services  and  f)ol  ce/interdiction  services 
for  the  involved  area  will  be  given 
consideration  in  the  award  process. 
Indeed,  the  degr  ra  to  which  these  letters 
provide  evidencs  of  multi-disciplinary 
public/not-for-p  -ofit  private 
collaboration  will  factor  prominently  in 
the  review  and  i  ward  decision- making 
processes  for  thi  s  program  (See  Review 
and  Award  Crit«  ria).  The  individuals 
whose  signatureB  appear  in  the  letter  of 
collaboration,  of  their  designees,  will 
eventiially  form  the  nucleus  of  a  policy 
steering  committee  that  will  be  tasked 


with  continuous 
during  the  term 


project  oversight 
of  the  project.  It  is 
expected  that  tha  specifics  of  Policy 
Steering  Committee  membership  and 
the  extent  of  int  vagency  collaboration 
among  steering  i»mmittee  members  will 
be  decided  duri:  ig  the  first  six  months 
of  the  projoct  pc  st-award. 


Applicants  should  consider  all 
treatment  and  recovwy  programs  that 
serve  the  needs  of  population(s]  residing 
in  the  applicant  target  catchment  area  as 
appropriate  for  inclusion  in  a 
Cooperative  Agreement  under  the 
auspices  of  this  RFA.  Participation  in 
these  Cooperative  Agreements  is 
demonstrative  of  a  wilUngness  to 
commit  to  active  participation  in  the 
client  assessment,  referral,  intervention, 
data  collection  and  evaluation  activities 
required  for  this  program.  In  cases 
where  application  is  being  made  for 
capacity  expansion  or  creation  of  new 
treatment  capacity,  the  affected 
providers  of  treatment  and  recovery 
services  must  be  non-profit 
organizations,  and  the  Tribal  Authority 
or  SSA  must  provide  sufficient  evidence 
that  there  is  an  Infrastructure  (facilities, 
qualified  staff,  equipment,  etc.)  upon 
which  to  build  new  capacity  in  a  cost- 
effective  manner. 

Target  Geographic  Area  and 
Populations 

Other  than  costs  specified  imder 
Terms  and  Conditions  of  Support, 
which  may  accrue  to  a  government 
entity  (e.g.  Tribal  Authority,  State  or 
County),  funds  awarded  through  these 
Cooperative  Agreements  are  designed 

[)rimarily  to  serve  the  needs  of  residents 
iving  in  rural  or  frontier  States  and 
areas.  For  the  purposes  of  this 
announcement,  a  rural  area  is  defined  to 
be  an  area  locatet*  outside  of  a 
Metropolitan  Statistical  Area  as  defined 
by  the  Office  of  Management  and 
Budget.  A  frontier  county  is  a  county 
with  a  population  density  of  six  or 
fewer  persons  per  square  mile. 

Applicants  are  free  to  define  the 
boundaries  of  the  target  catchment 
areas,  or  any  portion  thereof,  provided 
the  defined  area  meets  ono  of  the 
definitions  of  a  rural  area  stated  above. 
Applicants  are  encouraged  to  dtjfine  the 
target  catchment  area  in  a  manner  that 
wiU  help  ensure  project  success  given 
the  limited  volume  of  resources 
available  under  this  RFA. 

At  the  applicant's  option,  proposed 
activities  may  also  draw  on  resources 
located  in  areas  surrounding  the 
boundaries  of  the  target  catchment  area, 
if  use  of  such  resources  will  enhance 
services  for  those  who  reside  within  that 
catchment  area.  Support  may  therefore 
be  requested  in  limited  amounts  for 
enhancement  or  expansion  projects 
located  in  areas  that  are  contiguous  with 
the  catchment  area.  However,  the 
following  conditions  are  requisite  in 
order  to  justify  extra-catchment  area 
service  enhancement  or  expansion:  (1) 
The  location  of  services  outside  the 
catchment  area  must  be  clearly  more 


cost-effective  than  intia-catchment  area 
services;  (2)  the  focus  of  all  extra- 
catchm«it  area  project  activities  must 
be  for  persons  who  Uve  within  the 
boundaries  of  the  proposed  catchment 
area;  and  (3)  extra-catchment  area 
services  must  be  both  effective  and 
readily  accessible  to  the  population(s) 
which  are  to  be  the  focus  of  the 
cooperative  agreement. 

The  target  populations  which  are  to 
be  the  focus  of  any  Cooperative 
Agreements  funded  under  this  RFA 
must  consist  of  those  individuals  who 
meet  all  four  of  the  following  criteria: 
(1)  Live  or  reside  in  a  rural  or 
geographically  remote  area;  (2)  have 
alcohol  and/or  drug  problems;  (3)  are 
unemployed  or  imder-employed.  and 
for  whom  treatment  must  be  subsidized 
through  public  means:  and  (4)  are 
members  of  one  or  more  of  the  following 
groups: 

•  American  Indians  or  Alaskan 
Natives  residing  in  the  United  States. 
including,  but  not  limited  to,  all 
Federally  recognized  Indian  Tribes; 

•  Native  Hawaiians  who  reside  in 
Hawaii;  and 

•  First  and  second  generation 
immigrants  who  reside  in  migrant  farm 
worker  communities. 

Individuals  who  fit  these  criteria, 
regardless  of  gender  or  age,  are 
considered  appropriate  for  the  focus  of 
applicant  proposals  received  under  this 
RFA.  Within  each  of  these  target 
populations,  applicants  are  encouraged 
to  propose  projects  that  are  attentive  to 
individuals  who  have  special  treatment 
needs,  including: 

•  Women  with  dependent  children, 
(especially  pregnant  and  post-partum 
women,  their  infants  and  children); ' 

•  Adolescents,  especially  those  at-risk 
of  involvement  or  who  are  already 
involved  with  the  child  welfare  (foster 
care)  system; 

•  Individuals  who  are  at  risk  for  or 
who  have  acquired  the  human 
immunodeficiency  virus  (HTV),  with 
special  sensitivity  expected.  If 
appropriate,  to  the  needs  of  individuals 
who  are  members  of  the  gay  and  lesbian 
community; 

•  The  homeless,  especially  chronic 
public  inebriates; 

•  Those  who  suffer  from  diagnosable 
mental  illness(es)  in  addition  to  alcohol 
and  drug  problems; 


'  In  accordance  with  Section  910(bMl)  of  the 
Public  HeaHh  Sanrice  Act.  at  araanded  (42  U.S.C 
290bb-3).  preferance  will  be  "given  to  such  pro)ectS 
that  provide  treetmeat  for  substance  abuse  to 
women  with  dependent  children,  which  treatment 
is  provided  in  settings  in  which  tioth  primary 
health  service*  for  the  women  and  pediatric  care  am 
available." 
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•  Individuals  involved  in  the  juvenile 
and  adult  justice  or  interdiction 
systems; 

•  The  elderly;  and, 

•  Individuals  covered  under  the 
Americans  with  Disabilities  Act  (e.g.. 
those  who  are  physiologically, 
developmentally  or  cognitively 
impaired). 

Matching  Funds 

Matching  funds  are  not  required. 
However,  since  the  award  cannot  be 
expected  to  cover  all  costs,  applicants 
that  can  demonstrate  additional  support 
such  as  no  cost  space,  or  cash  matcning 
funds  from  their  own  revenues,  private 
sources,  or  public  entities  including 
local  and  State  contributions  for  the 
proposed  project  will  receive 
consideration  in  CSAT's  award  decision 
making  process  (See  Award  Criteria). 
Documentation  of  the  availability  of 
non-Federal  matching  support  for  the 
proposed  projects  must  be  included  in 
appendices  to  the  application. 

Review  Criteria 

Applications  that  are  accepted  for 
review  will  be  assigned  to  an  Initial 
Review  Group  (IRG)  composed 
primarily  of  non-Federal  experts. 

Applications  submitted  in  response  to 
this  RFA  will  be  reviewed  for  technical 
merit  in  accordance  with  established 
PHS/SAMHSA  peer  review  procedures 
forgrants. 

The  following  criteria  will  be 
included  in  the  technical  merit  review 
of  applications  received  iinder  this  RFA: 

Degree  of  Need  (Weight:  25%) 

•  Evidenceof  need  and  strength  of 
the  needs  assessment. 

•  Size  of  described  gap  between 
demand  for  treatment  and  availability  of 
treatment  services. 

Adequacy  and  Feasibility  of  Proposal 
(Weight:  25%) 

•  Clarity  and  appropriateness  of 
project  goals  and  objectives  given 
documented  needs  assessment  data. 

•  Evidence  that  the  proposed  project 
is  both  culturally,  gender  and  otherwise 
relevant  to  target  populations  identified 
in  the  needs  assessment. 

•  Logic  and  feasibiUty  of  project 
management  plan. 

•  Appropriateness  of  plans  for 
capacity  expansion  for  special 
populations  in  need  and  extent  to  which 
need  is  thoroughly  dociimented. 

Appropriateness  Relative  to  Program 
Goals  (Weight:  20%) 

•  Extent  to  which  proposed  projects 
are  consistent  with  the  objectives  of  the 
rural,  remote  program,  as  defined  in  this 
RFA, 


•  Adequacy  of  the  structure/plan  for 
a  Management  Information  System  and 
appropriate  use  of  computers  and  other 
automated  means  of  data  collection  and 
management. 

•  EJegree  to  which  documented  needs 
are  matched  by  an  appropriate  range  of 
treatment  methods  (e.g.,  clinical, 
pharmacologic,  social,  behavioral). 

•  Extent  to  which  the  proposed 
projects  focus  on  individuals  with 
special  treatment  needs  (e.g. 
adolescents,  persons  infected  with  or  at 
risk  of  acquiring  HIV,  homeless  persons, 
the  dually  diagnosed  mentally  ill, 
individuals  involved  in  the  juvenile/ 
criminal  justice  systems,  the  elderly  and 
individuals  with  disabilities). 

Coordination,  Management  and 
Resources  (Weight:  20%) 

•  Evidence  of  support  and  specific 
commitments  from  Tribal,  State  and 
local  entities  with  jurisdiction  over 
relevant  institutions  defined  in  the  RFA. 

•  Demonstrated  wilhngness  of 
relevant  substance  abuse/dependence 
treatment  and  recovery  programs  to 
participate  in  a  coordinated  and 
standardized  intake,  assessment  and 
referral  system. 

•  Evidence  that  the  overall  plan 
involves  coordination  with  other  public 
and  non-profit  private  programs  in  the 
relevant  fields  of  health  and  human 
services,  labor,  education,  housing, 
interdiction,  community  development, 
and  the  legal  and  corrections  systems. 

•  Qualifications  and  experience  of  the 
project  director  and  other  key  personnel 
(including  competence  in  cultural 
issues). 

•  Evidence  of  a  plan  to  use  patient 
outcome  data  to  improve  or  alter 
individual  treatment  programs. 

•  Availability  of  adequate  facilities, 
human  resources  and  equipment. 

•  Appropriateness  of  oudget  request 
and  proposed  timetable  for 
accomplishing  program  objectives. 

•  Extent  to  which  the  applicant 
consortium  is  composed  of 
representatives  spanning  the  array  of 
health  and  human  services,  labor, 
education,  housing,  interdiction, 
judicial  and  correction  entities  relevant 
to  the  success  of  a  community-wide, 
multi-discipUnary  improvement  project. 

Adequacy  of  Evaluation  Plan  (Weight: 
10%) 

•  Clarity/feasibility/appropriateness 
of  proposed  process  and  outcome 
evaluation  design  and  methodology. 

•  Extent  to  which  there  is  an  ongoing 
collection  of  incidence  and  prevalence 
data  for  substance  abuse.  HIV,  STDs, 
and  TB  among  the  target  population. 

•  Extent  to  which  proposed  staff 
demonstrate  evaluation  expertise. 


Award  Decision  Criteria 

Applications  recommended  for 
approval  by  the  Initial  Review  Group 
will  be  considered  for  funding  on  the 
basis  of  their  overall  technical  merit  as 
determined  through  the  review  process. 
Other  award  criteria  will  include: 

•  Availability  of  funds. 

•  Geographical  distribution 
throughout  the  United  States  and  across 
the  target  populations  listed  in  this 
RFA. 

•  Justification  of  need,  as  indicated 
by  CDC.  AIDS,  and  TB  incidence  data. 
E^g  Abuse  Warning  Network  (DAWN) 
data,  and  other  objective  indicators. 

•  Deg.ee  to  which  there  is  a  focus  on 
women  with  dependent  children 
(especially  pregnant  and  post-partum 
women,  their  infants  and  children)  (See 
Target  Geographic  Areas  and 
Populations,  footnote  #2). 

•  Degree  to  which  applications 
document  the  provision  of  non-Federal 
resources  for  support  of  the  Cooperative 
Agreement,  especially  foundation  and 
other  private  sector  support. 

•  Degree  of  multi-disciplinary  public/ 
not-for-profit  private  collaboration. 

Terms  and  Conditions  of  Support 

Funds  awarded  under  the  CSAT 
Rural.  Remote  and  Culturally  Distinct 
Populations  Program  must  be  utilized  to 
carry  out  the  goals  and  objectives  of  the 
program  as  described  elsewhere  in  this 
RFA.  In  addition,  the  following  terms 
and  conditions  apply; 

•  Up  to  5  percent  of  the  total  award, 
or  actual  cost,  whichever  is  less,  may  be 
allocated  to  support  allowable 
administrative  costs  incurred  by  the 
applicant  (Tribal  Authority  or  State 
SSA.  as  appropriate).  The  remaining 
95%  must  be  utilized  to  support  direct 
services.  The  allocation  of  allowable 
administrative  costs  between  the  Tribal 
Authority,  the  SSA.  and  participating 
city  or  county  governments  (as 
appropriate)  should  be  determined 
based  upon  the  relative  roles  and 
oversight  responsibilities  for  each 
entity.  Volume  and  allocation  of 
allowable  administrative  costs  must  be 
justified  in  the  application  and 
subsequent  management 
implementation  plan  for  the 
Cooperative  Agreement  and  is  subject  to 
CSAT  approval. 

•  Awardees  and  service  delivery 
units  within  each  awardee  jurisdiction 
are  required  to  participate  in  a  CSAT- 
sponsored  Evaluation  Study. 

•  Interim  and  final  progress  reports 
and  financial  status  and  expenditure 
reports  will  be  required  and  specified  to 
awardees  in  accordance  with  PHS 
Grants  Policy  requirements. 
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Intergoremmen  al  Review  (Executive 
Order  12372) 

Applications  Submitted  in  respcmse  to 
this  RFA  are  sul  }ect  to  the 
intergovemmen!  al  review  requirements 
of  Executive  On  er  12372,  as 
implemented  th:  'ough  DHHS  regulations 
at  45  CFR  Part  IpO.  E.O.  12372  sets  up 
a  system  for  State  and  local  government 
review  of  applic  itions  for  Federal 
flnancial  assistaj  ice.  Applicants  (other 
than  Federally  r  icognized  Indian  tribal 
governments)  should  contact  the  State's 
Single  Point  of  Contact  (SPCXI)  as  early 
as  possible  to  ali  irt  them  to  the 
prospective  app  ication(s]  and  to  receive 
any  necessary  in  structions  on  the  State 
process.  For  pro  >osed  projects  serving 
more  than  one  S  :3te,  the  appUcant  is 
tiidvised  to  conta  ct  the  SPOC  of  each 
p.ffected  S^o'e  A  current  listing  of 
SPOCs  is  inr.lud  id  in  the  application 
kit.  The  SIHX!  si  lould  send  any  state 
process  recomm  jndations  to  the 
following  addrs!  s:  Review  Branch, 
Office  of  Scienti  Ic  Analysis  and 
Evaluation,  Cen  er  for  Substance  Abuse 
Treatment.  Rod  wall  n  Building,  10th 
Floor,  5600  Fish  ars  Lane,  Rockville,  MD 
20857.  Attn:  SP<  )C/RRCD. 

The  due  date  or  state  process 
recommendatioi  is  is  no  later  than  60 
days  after  the  de  adline  date  for  the 
receipt  of  applications.  The  Center  for 
Substance  Abusn  Treatment  does  not 
guarantee  to  ace  smmodate  or  explain 
SPOC  comment!  that  are  received  after 
the  60-day  cut-o  ff. 

Public  He&Ith  S;  'stem  Reporting 
Requirements 


This  program 


s  not  subfect  to  the 


Public  Health  Sjstem  Reporting 
Requirements. 

Authority  and  f  egulations 

Cooperative  agreements  awarded 
under  this  RFA  ire  authorized  under 
Section  510(b)(1)  of  the  Public  Health 
Service  Act,  as  i  mended  (42  USC 
290bb-3). 

Federal  reguh  tions  at  Title  45  CFR 
Part  92,  generic  requirements 
concerning  the  ( dministration  of  grants, 
are  applicable  t<i  these  awards. 

Grants  must  bs  administered  in 
accordance  wltt  the  PHS  Grants  Policy 
Statement  (Upd<  ited  September  1, 1991). 

The  Catalog  o  '  Federal  Domestic 
Assistance  (CFI  A)  number  for  this 
program  is  93.1!  12. 

Dated:  June  1.1)93. 
)a«eph  R.  Leona, 

Acting  Deputy  Ad  ninistrator,  Sut)stance 
Abuse  and  Menta  Health  Services 
Administration. 

[FR  Doc.  93-1331 )  Filed  &-4-93;  8:45  am] 
■nxMO  cooe  4ia^  •-# 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WO-270-03-4333-02] 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  B\ireau's  clearance  ofHcer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project, 
Washington,  DC  20503,  telephone  (202) 
395-7340. 
Title:  Nomination  of  Significant  Caves — 

Information  Requirements 
OMB  Approval  Number:  1004-1066 

(expired) 
Abstract:  Respondents  supply 

information  on  caves  found  on 

Federal  lands.  This  information  is 

used  to  determine  whether  or  not  a 

cave  meets  the  criteria  to  identify  it  as 

a  significant  cave. 
Bureau  Form  Number  None 
Frequency:  Collected  on  a  one-time 

basis  for  each  cave  to  assist  in 

determining  whether  a  cave  meets  the 

significance  criteria. 
Description  of  Respondents:  Individuals 

or  organizations  that  are  interested  in 

the  protection  of  cave  resources 

located  on  Federal  lands. 
Estimated  Completion  Time:  3  hours 
Annual  Responses:  Approximately  500 

the  flrst  year  and  12  in  each  following 

year. 
Annual  Burden  Hours:  1500  the  first 

year  and  36  in  each  following  year. 
Bureau  Clearance  Officer  (Alternate): 

Marsha  A.  Harley,  202-653-6105 

Dated:  April  29. 1993. 
KompQmn, 

Deputy  Assistant  Director— Land  and 
Henewable  Resources. 
[FR  Doc.  93-13302  Filed  &-4-93;  8:45  am] 

BHJJNQ  COOE4S10-M-M 

(AZ-O2O-3~4210;  AZA  27888] 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

REALTY  ACTION:  Transfer  of  public  land 
to  state  of  Arizona. 


SUMMARY:  The  realty  action  pubUshed  in 
the  Federal  Register  on  October  16, 
1992,  (57  FR  47485)  is  being  amended 
by  identifying  additional  public  lands 
proposed  to  transfer  to  the  State  of 
Arizona  under  the  Arizona-Idaho 
Conservation  Act  of  1988  (Stat.  4571)  as 
amended  by  Title  X  of  Public  Law  101- 
628.  Public  land  within  the  following 
sections  may  transfer: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  2  S..  R.  3  W., 

Sees.  7  and  18. 
T.  2  S.,  R.  4  W., 

Sees.  11. 12. 13  and  14. 

The  above-referenced  sections  contain 
2.055.19  acres. 
T.  5  S..  R.  22  W., 

Sec.  13.  (3.75  acres) 
T.  14  S.,  R.  16  E., 

Sec  7.  (approximately  52  acres) 

SEGREGATIVE  EFFECT:  In  accordance  with 
the  regulations  of  43  CFR  2201.1(b), 
publication  of  this  notice  will  segregate 
public  lands  within  the  following 
sections  from  appropriation  imder  the 
public  land  laws  and  the  mining  laws, 
but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  16  N..  R.  1  E.. 

Sections  6  and  21.  (approximately  140 
acres) 
T.  7  N.,  R.  2  E.. 

Sections  26.  27  and  34.  (190.40  acres) 

The  segregation  of  the  lands  within 
the  above-identified  sections  shall 
terminate  upon  issuance  of  a  document 
conveying  such  lands  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation; 
or  the  expiration  of  two  years  from  the 
date  of  publication,  whichever  occurs 
first. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Abeam,  Realty  Specialist, 
Phoenix  District  Office,  Bureau  of  Land 
Management,  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona  85027  (602) 
780-8090. 

Dated:  May  28. 1993. 
David  J.  Miller, 
Acting  District  Manager. 
[FR  Doc.  93-13250  Filed  6-4-93;  8:45  am) 

■aXMQ  COOE  4310-32-« 


[MT-070-4333-02] 

Resource  Management  Plan 
Amendment,  Broadwater  and  Jefferson 
Counties,  Elkhorn  Mountains,  MT 

AGENCY:  Butte  District  Office,  Bureau  of 
Land  Management,  DOI. 
ACTION:  Notice  of  intent  to  prepare  a 
RMP  Travel  Plan  Amendment  in 
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cooperation  with  the  Forest  Service  and 
the  Montana  Department  of  Fish, 
WildUfe  and  Parks  that  establishes 
comprehensive  program  guidance  for 
the  use  of  motorized  vehicles  within  the 
Elkhoms  Cooperative  Management 
Area. 

SUMMARY:  The  Headwaters  Resource 
Area  is  initiating  a  RMP  Amendment/ 
Environmental  Assessment  to  evaluate 
the  effects  of  alternative  strategies  for 
managing  motorized  vehicle  uses  on 
pubUc  lands  in  the  Elkhom  Mountains. 
It  is  presumed  that  changes  to  existing 
RMP  direction  will  not  have  significant 
effects  and  therefore  Category  1 
amendment  procedures  will  be  utilized 
at  the  onset. 

This  area-specific  plan  will  be  jointly 
prepared  and  implemented  with  the 
Montana  Department  of  Fish,  Wildlife, 
and  Parks  and  both  the  Helena  and 
Deerlodge  National  Forests  through  the 
existing  Memorandum  of  Understanding 
signed  in  July  1992.  Its  primary  goal 
will  be  to  provide  quality  motorized 
opportunities  that  are  compatible  with 
established  management  objectives  for 
the  area.  Issue  development  and 
alternative  analysis  will  be  coordinated 
with  all  interested/affected  individuals, 
interest  groups  and  government 
agencies. 

DATES:  Pubic  scoping  is  now  underway 
and  will  continue  through  the  fall.  Field 
trips  will  be  conducted  periodically 
during  this  time  to  gather  public  input. 
The  proposed  travel  plan  amendment  is 
scheduled  for  public  review  in  March 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Butte 
District  Office,  Bradley  Rixford,  P.O. 
Box  3388,  Butte,  Montana  59702, 
telephone  406-494-5059. 

Dated:  May  28, 1993. 
Jamea  R.  (Hirings. 

District  Manager. 

(PR  Doc.  93-13303  Filed  6-4-93;  8:45  am] 

BILUNO  COOC  4310-ON-M 

[NV-930-4210-06;  r4-57060] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Nevada 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  withdraw  105 
acres  of  public  land  to  protect  the 
proposed  Cap  Mountain  Recreation  Site 
located  in  the  White  River  Valley  near 
the  Wayne  E.  Kirch  Wildlife 
Management  Area  in  Nye  County, 


Nevada.  This  notice  closes  the  land  for 
up  to  2  years  from  settlement,  sale, 
location  and  entry  under  the  general 
land  laws,  including  the  United  States 
mining  laws.  The  land  will  remain  open 
to  application  under  the  mineral  leasing 
laws. 

DATES:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  September  7, 1993. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  Nevada 
State  Director,  BLM,  P.O.  Box  12000, 
Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Darrell  Winter.  BLM  Ely  District  Office, 
702-289-4865  or  Vienna  Wolder,  BLM 
Nevada  State  Office,  702-785-6526. 
SUPPLEMENTARY  INFORMATION:  On  May 
26, 1993,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described 

[)ublic  land  from  settlement,  sale, 
ocation  and  entry  under  the  public  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights: 

Mount  Diablo  Meridian 

T.  6  N..  R.  61  E.. 
Sec.  26.  S'/iN'/iSWV4NWV4. 

SVzSW'ANWV.,  NV2NWV«SWV«; 
Sec.  27.  SW'/.NEV4NEV4. 

W'/2SEV4NEV«NEV4.  SEV4NEV4. 
The  area  contains  105  acres  In  Nye  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  proposed  Gap  Mountain 
Recreation  Area  situated  in  the  White 
River  Valley  near  the  Wayne  E.  Kirch 
Wildlife  Management  Area.  This 
location  was  selected  based  on  its 
proximity  to  water-based  recreational 
activities,  favorable  construction  terrain, 
accessibility  to  major  travel  routes, 
availability  of  water,  and  attractive 
scenic  vistas. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 


least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  pubhcation  of  tliis  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
by  the  BLM  authorized  officer  are  any 
temporary  uses  which  will  not  interfere 
with  the  purpose  of  the  withdrawal. 

The  temporary  segregation  of  the 
lands  in  connection  with  this 
withdrawal  application  shall  not  affect 
the  administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not  have 
the  effect  of  authorizing  any  use  of  the 
lands. 

Robert  G.  Steele, 

Deputy  State  Director.  Operations. 
(PR  Doc.  93-13249  Piled  6-4-93;  8:45  ami 

BILUMa  CODE  4310-HC-M 


National  Park  Service 

Katmal  National  Park  and  Preserve, 
AK,  Environmental  Impact  Statement 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  intent. 

TfTLE:  Development  Concept  Plan  and 
Environmental  Impact  Statement  for  the 
Brooks  River  Area,  Katmai  National 
Park  and  Preserve,  Alaska. 
SUMMARY:  The  National  Park  Service 
(NPS)  is  preparing  a  development 
concept  plan  (DCP)  and  accompanying 
environmental  impact  statement  (EIS) 
for  the  Brooks  River  Area  in  Katmai 
National  Park  and  Preserve.  The 
purpose  of  the  EIS  is  to  evaluate  the 
impacts  of  alternative  development 
scenarios  for  the  Brooks  River  Area.  An 
alternatives  workbook  was  made 
available  for  public  comment  during 
summer  1991.  The  extent  of  public 
interest  and  controversy  about  the 
Brooks  River  Area  DCP  and  the  degree 
of  resource  sensitivity  have  led  the  NPS 
to  prepare  an  EIS  for  the  plan. 

Primary  issues  addressed  by  the 
Brooks  River  Area  development  concept 

[)lan  are  visitation  trends  and  visitor  use 
imits,  human  interactions  with  brown 
bears,  cultural  resources  (particularly 
significant  archeological  sites),  and 
support  facilities  (including  staffing 
levels,  facility  design  and 
transportation). 

The  environmental  impact  statement 
is  being  prepared  in  accordance  with 
the  requirements  of  the  National 
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Environmental  Policy  Act  of  1969.  as 
amended  (42  U  S.C.  4331  et  aeq.)  and  iu 
implementing  legulations  at  40  CFR  part 
1500.  The  MPS  iwill  prepare  the  EIS  in 
conjunction  with  preparation  of  the 
Brooks  River  Area  DCP. 

Five  alternatives  include:  the  no- 
action  alternative;  leeve  Brooks  Camp 
facilities  in  place  with  modiRcations  to 
existing  fadlitius;  relocate  Brooks  Camp 
facilities  to  the  Beaver  Pond  Terrace 
about  one  mile  away,  overlooking  a 
beaver  pond  and  the  outlet  of  the  Brooks 
Rivw;  move  facilities  to  a  terrace 
overlooking  lliuk  Moraine  about  2.5 
miles  away  from  the  Brooks  River 
outlet;  and  remove  Brooks  Camp 
facilities  without  replacing  them, 
making  Brooks  River  a  day  use  area 
only. 

Interested  gn  ups.  organizations, 
individuals  am  government  agencies 
are  invited  to  c  jmment  on  the  plan  at 
any  time.  The  c  raft  statement  is 
anticipated  to  I  e  available  for  public 
review  in  late  s  ummer  1993.  Public 
meetings  in  Brdoks  Camp,  King  Salmon/ 
Naknek  and  Ai  chorage.  Alaska  will 
follow  the  rele<  se  of  the  draft 
development  c  mcept  plan/ 
environmental  impact  statement. 

FOn  FURTHER  INFORMATION  CONTACT:  Joan 

Darnell,  Chief,  Division  of 

Environmental  Quality,  National  Park 

Service,  2525  C^ambell  Street.  Room  107. 

Anchorage,  Alaska  99503-2892. 

Telephone  {90J)  257-2648. 

John  M.  Merehsi  id. 

Regional  Direct oi ,  Alaska  Begion. 

[FR  Doc.  93-1331 A  Filed  6-4-93;  8:45  ami 

HUMQ  COOe  431»  7«-# 


Denali  Nationa  I 
Reserve 


Park  Subsistence 
Comr^ission;  Meeting 


Natioi  lal  Park  Service,  Interior. 
Subsis  ance  Resource 


AGENCY: 
ACnON: 

Commission  mbeting 


summary:  The 
National  Park 
Chairperson  of 
Commission  ~ 


fcr 


Superintendent  of  Denali 
4nd  Preserve  and  the 
the  Subsistence  Resource 
Denali  National  Park 
foi^coming  meeting  of  the 
Park  Subsistence 


announce  a 
Denali  Nationdl 
Resource  Comi  nission 

The  foUowir  g  agenda  items  will  be 
discussed: 

(1)  Introduction  ^f  commission  members  and 

guests. 

(2)  Superintend^t's  welcome. 

(3)  Old  Business 

a.  Approval  ofji 

b.  SRC  Chartef , 
purpose.      I 

c  Election  of  pia 

Chairpersra^. 
d.  Update  of  wildlifa  surveys  and  studies. 


minutes  from  last  meeting. 
,  review  of  function  and 


•lairperson  and  Vice- 


e.  Development  Concept  Plan.  South  Slope 
Denali. 
(4)  Federal  Subsistence  Management 
Program: 

a.  Federal  Subsistence  Board. 

b.  Federal  Regional  Council  Program. 

c  Denali  federal  registration  permit  hunts. 
(51  Hunting  Plan  work  session: 

a.  Review  written  comments  of  draft 
proposal  #7. 

b.  Prepare  final  recommendation  of 
proposal  #7  for  the  Secretary  and 
Governor. 

(6)  Public  and  other  agency  comments. 

(7)  Set  time  and  place  of  next  SRC  coeeting. 
(8]  Adioumment. 

DATES:  The  meeting  will  be  held 

Monday.  June  28. 1993.  The  meeting 

will  begin  at  10  a.m.  and  conclude 

around  5  p.m. 

LOCATION:  The  meeting  will  be  held  at 

the  Denali  National  Park  headquarters 

Recreation  Hall.  Denali  Park.  Alaska. 

FOR  FURTHER  INFORMATKW  CONTACT:  Russ 

Berry,  Superintendent,  PO  Box  9,  Denali 

Park,  Alaska  99755.  Phone  (907)  683- 

2294. 

SUPPLEMENTARY  INFORMATION:  The 

Subsistence  Resource  Commissions  are 

authorized  under  Title  VIH,  Section  808, 

of  the  Alaska  National  Interest  Lands 

Conservation  Act,  Pub.  L  96-487,  and 

operate  in  accordance  with  the 

provisions  of  the  Federal  Advisory 

Committees  Act. 

John  M.  Morehead, 

Begfonal  Director. 

(FR  Doc.  93-13353  Filed  6-4-93;  8:45  ami 

BIUJNQ  COOC  43t1>-7e-M 


ItfTERNATlONAL  TRADE 
COMMISSION 

pnvestigation  No.  337-TA-334] 

Certain  Condensers,  Parts  Thereof  and 
Products  Containing  Same,  Including 
Air  Conditioners  for  Automobiles; 
Commission  Decision  To  Extend 
Deadline  for  Determining  Whether  To 
Review  an  Initial  Determination 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  to 
extend  the  administrative  deadline  for 
determining  whether  to  review  the  final 
initial  determination  (ID)  by  15  calendar 
days  from  Thursday,  Jime  10, 1993,  to 
Friday.  June  25. 1993. 
FOR  FtiflTHER  INFORMATION  CONTACT:  Jean 
H.  Jackson.  Esq.,  Office  of  the  General 
Counsel.  U.S.  International  Trade 
Commission,  telephone  202-205-3104. 
SUPPLEMENTARY  INFORMATION:  On 
December  12, 1991,  Modine 


Manufacturing  Company  ("Modine") 
filed  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930  alleging 
infringement  of  claims  of  U.S.  Letters 
Patent  4.998.580  in  the  importation  and 
sale  of  certain  condensers  used  in 
automobile  air  conditioning  systems.  On 
January  13. 1992,  the  Commission  voted 
to  institute  an  investigation  of  Modine's 
complaint.  The  Commission's  notice  of 
investigation  was  published  in  the 
Federal  Register  on  January  23. 1992. 
The  respondents  currently  in  this 
investigation  are  Showa  Aluminum 
Corporation  of  Japan,  Showa  Aluminum 
Corporation  of  America,  Mitsubishi 
Motors  Corporation  and  Mitsubishi 
Motor  Sales  of  America,  and  Mitsubishi 
Heavy  Industries.  Ltd.,  and  Mitsubishi 
Heavy  Industries  America,  Inc.  The 
Commission  has  designated  the 
investigation  "more  complicated," 
resulting  in  a  statutory  deadline  of  July 
23. 1993.  57  Fed.  Reg.  55567  (Nov.  25. 
1992). 

The  presiding  administrative  law 
judge  nied  her  final  ID  in  this 
investigation  on  April  26. 1993. 
Complainant  Modine  and  the 
Commission  investigative  attorney  (lA) 
filed  petitions  for  review  of  the  ID  on 
May  6. 1993.  The  lA  filed  a  response  to 
complainant's  petition  for  review  on 
May  13. 1993.  Respondents  replied  to 
both  petitions  for  review  on  May  18, 
1993. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington.  DC  20436;  telephone:  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

This  action  is  taken  under  the 
authority  of  section  337(b)(1)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337(b)(l> 
and  Commission  interim  rule  210.53 
(h)(19  CFR  210.53(h)). 

Issued:  June  1.1993. 

By  order  of  the  Commission. 
Paul  R.  Bardoc. 
Acting  Secretary. 
(FR  Doc  93-13271  Filed  6-4-93;  8:45  am; 

BtUJNO  COOE  7020-02-P 


r4ATI0NAL  SCIENCE  FOUNDATION 

Special  Emphasis  Panel  in  Biological 
and  Critical  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
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463,  as  amended),  the  National  Science 
Foundation  announces  the  following 

meeting. 

Dates  and  Times;  June  25, 1993,  8:30  a.m. 
to  5  p.m. 

Place:  Room  1133.  NSF,  1800  G  Street, 
NW.,  Washington,  DC 

Type  of  Meeting:  Qosed 

Contact  Person:  Fred  Heineken,  Program 
Director,  Division  of  Biological  and  Critical 
Systems,  Rm.  1132,  National  Science 
Foundation,  1800  G  St.  NW..  Washington,  DC 
20550.  Telephone:  (202)  357-9545. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate 
biotechnology  and  biochemical  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.C.  552b(c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  June  2, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[PR  Doc.  93-13334  Filed  6-4-93;  8:45  am) 

BILUNG  CODE  7555-01-W 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
61,  issued  to  Connecticut  Yankee 
Atomic  Power  Company  (the  licensee), 
for  operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County. 
Connecticut. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  to 
reflect  the  replacement  of  four  main 
steam  safety  valves  (one  per  main 
steamline)  with  a  new  type  of  code 
safety  valve  which  will  increase  the 
remote  manual  atmospheric  steam 
dump  capability.  In  addition,  the  loop 
isolation  valves  will  be  removed  from 
the  Technical  Specifications. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  7, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 


issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Russell  Library,  123  Broad  Street, 
Middletown,  Connecticut  06457.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.^ 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  In  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 


must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC 
2U555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-{800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  IX  20555,  and  to  Gerald 
Garfield,  Esquire,  Day.  Berry  &  Howard, 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499,  attorney  for 
the  licensee. 
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Nantimely  filii  gs  of  petitions  for 
leave  to  intervent  i,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertained 
absent  a  determiaation  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomia  Safety  and  Licensing 
Board  that  the  petition  and'or  request 
should  be  granted  based  upon  a 
balancing  of  the  (actors  specified  in  10 
CFR  2.714{a){l)  (  Hv)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  afterjit  completes  its 
technical  review  land  prior  to  the 
completion  of  an  y^  required  hearing  if  it 
publishes  a  furth  n  notice  for  public 
comment  of  its  p  t)p>osed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dateii  May  4. 1993,  which 
is  available  for  pjiblic  inspection  at  the 
Commission's  Piu>lic  Document  Room, 
the  Gelman  BuilAing,  2120  L  Street, 
NW..  Washington.  DC  20555.  and  at  the 
local  public  docv  iment  room  located  at 
the  Russell  Libra  ry.  123  Broad  Street, 
Middletown,  Coi  mecticut  06457. 

E)ated  at  Rockvil  e,  Maryland,  this  27th  day 
of  May  1993. 

For  the  Nuclear  tagulatory  Commission. 
John  F.  Stolz, 

Director.  Profect  Di  rectorate  f-4.  Division  of 
Reactor  Profecta—i  111.  Office  of  Nuclear 
Reactor  Reguiatioi . 

(FR  Doc  93-1329^  Filed  6-«-93;  8:45  ami 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Reqtearance  of  Form  SF 
2809 

AGENCY:  Office  cjf  Personnel 

Management. 

ACVOH:  Notice. 


Employees  Heal 
Program. 

Approximate^ 
are  completed 
an  average  of  3( 
The  annual  burden  is  4.500  hours. 


For  copies  of 


iiis  proposal,  contact  C. 


Ronald  Truewoi  thy  on  (703)  90a-e550. 


DATES:  Comments  on  this  proposal 

should  be  received  vsrithin  30  calendar 

days  from  the  date  of  this  publication. 

AOORESSES:  Send  or  deliver  comments 

to— 

David  Lewis,  Chief,  Program  Planning 
and  Evaluation,  Retirement  and 
Insxirance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street. 
NW..  room  3415.  Washington,  DC 
20415, 
and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building.  NW..  room  3002. 
Washington.  DC  20503. 

FOfl  INFORMATION  REGAROtNQ 
AOMMISTRATIVE  COOROMATKM  CONTACT: 

Mary  Beth  Smith-Toomey.  Chief 
Administrative  Management  Branch 
(202) 606-0616. 

U.S.  GfRce  of  Personnel  Management 
Patricia  W.  Lattimora. 
Acting  Deputy  Director. 
IFR  Doc.  93-13314  Filed  6- 4  93;  8:45  am) 
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PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 


SUMMARY:  In  ace  srdance  with  the 
Paperwork  Redx;  ction  Act  of  1980  (title 
44,  U.S.  Code,  c  lapter  35),  this  notice 
announces  a  req  uest  for  reclearance  of 
an  informaticHi  aollection.  Form  SF 
2809.  Health  Benefits  Registration  Form, 
is  the  instrumeiit  by  which  eligible 
individiials  may  enroll  or  change  their 
enrollment  statt  s  under  the  Federal 


Benefits  (FEHB) 

9,000  SF  2809  forms 
inually.  This  form  takes 
minutes  to  complete. 


Request  for  Proposals 

AGENCY:  Physician  Payment  Review 

Commission. 

ACnON:  Notice. 

The  Physician  Payment  Review 
Commission  is  soliciting  proposals  to 
conduct  a  telephone  interview  survey  of 
physicians  concerning  important 
aspects  of  the  practice  of  medicine  that 
are  being  affected  by  changes  in  the 
health  care  system.  This  notice 
describes  the  application  procedures, 
general  policy  considerations,  and 
criteria  to  be  used  in  reviewing 
applications  for  prospective  grants  and 
contracts  submitted  to  the  Commission. 

Background  on  the  Commission 

The  Physician  Payment  Review 
Commission  was  established  in  1986 
(Pub.  L  99-272)  to  advise  the  U.S. 
Congress  on  physician  payment  policy 
under  Part  B  of  the  Medicare  program. 
The  13-member  Commission  comprises 
physicians  and  other  health 
professionals,  health  economists,  health 
services  research  experts,  and 
individuals  representing  the 
perspectives  of  Medicare  beneficiaries, 
private  payers,  and  others  expert  in  the 
field  of  health  policy.  Supporting  the 
Commission  is  a  multidiscipiinary  staff 


with  skills  in  research,  policy  analysis, 
and  administration. 

In  1990.  the  Commission's  legislative 
mandate  was  substantially  expanded  to 
include  topics  beyond  Medicare 
physician  payment.  Its  responsibilities 
now  include  consideration  of  a  broader 
set  of  interrelated  policies  affecting  the 
financing,  quality,  and  delivery  of 
health  services.  The  Commission  has 
published  analyses  and 
recommendations  on  payment  for  health 
care  services,  the  development  of 
outcomes-based  practice  guidelines, 
profiling  of  physician  practice  pvattems, 
reform  of  graduate  medical  education, 
improving  the  medical  malpractice 
system,  and  other  topics. 

The  Commission  submits  an  aimual 
report  to  the  Congress  on  March  31.  It 
also  submits  a  series  of  reports  in  May 
of  each  year  concerning  Medicare 
expenditures  and  fee  updates,  access  to 
care,  the  financial  liabiUty  of  Medicare 
beneficiaries,  and  comments  on  the 
President's  budget. 

Description  of  Proposal  Topic 

The  health  care  system  is  imdergoing 
rapid  changes  in  response  to  market 
pressures,  health  policy  changes,  and 
other  forces.  The  Commission  seeks  to 
understand  the  effects  of  these  changes 
on  key  aspects  of  the  practice  of 
medicine.  As  part  of  its  effort  to  gather 
information,  the  Commission  plans  to 
survey  a  nationally  representative 
sample  of  practicing  physicians.  The 
survey  will  provide  information  on 
aspects  of  current  medical  practice, 
identify  recent  changes  in  these  aspects 
of  practice,  and  establish  a  baseline 
from  which  to  meastu^  future  changes 
as  the  health  care  system  undergoes 
further  reform.  The  information  is 
expected  to  be  used  by  the  Commission 
and  others  to  help  assess  the  effects  of 
recent  health  policy  initiatives  and  to 
formulate  policy  recommendations. 

In  particular,  the  Commission  seeks  to 
gain  insight  into  the  following  topics: 

•  Changes  in  the  practice 
characteristics  of  physicians,  including 
mix  of  patients  and  payers,  acceptance 
of  new  patients,  practice  organization 
and  income,  and  use  of  nonphysician 
practitioners; 

•  The  proportion  of  their  practices 
physicians  devote  (and  wish  to  devote) 
to  providing  primary  care,  and  the  need 
for  additional  training  of  physicians  to 
improve  their  ability  to  provide  primary 
care  services; 

•  The  use  and  quality  of  tools  to  help 
physicians  improve  the  quality  and  cost 
effectiveness  of  care,  including  practice 
guidelines  and  profiling  of  physician's 
practices; 


^ 


•  The  training  and  experiences  of 
physician  case  managers  and 
gatekeepers  and  the  experiences  of  other 
physicians  who  interact  with  them; 

•  Physicians'  experiences  with 
different  types  of  payers'  efforts  to 
reduce  costs  and  improve  quality  of 
care,  including  the  degree  of  input  the 
physicians  have  in  determining  the 
policies  of  these  payers; 

•  The  "hassle  factor"  in  meeting  the 
requirements  of  payers  and  reviewers  of 
care;  and 

•  The  satisfaction  of  physicians  with 
various  aspects  of  medical  practice. 

It  is  anticipated  that  a  minimum  of 
1,000  interviews  will  be  conducted.  The 
Commission  is  exempt  from  Office  of 
Management  and  Budget  regulations 
regarding  the  clearance  of  forms  and 
survey  instruments. 

The  survey  described  in  this  Request 
for  Proposals,  No.  9304-PS,  is  distinct 
from  the  physician  survey  described  in 
the  Commission's  Request  for  Proposals, 
No  9302-PS,  issued  in  May  1993  which 
was  intended  to  monitor  the  ongoing 
effects  of  Medicare  physician  payment 
reforms  and  is  restricted  to  physicians 
of  certain  specialties  whose  practices 
include  a  minimum  proportion  of 
Medicare  beneficiaries.  In  contrast,  this 
survey  is  of  all  practicing  physicians, 
concerns  different  aspects  of  medical 
practice  involving  all  payers,  and 
requires  the  contractor  to  develop  and 
test  the  entire  survey  instrument. 

The  contractor  will  perform  the 
following  tasks: 

1.  Refine  survey  topics,  including 

suggesting  additional  survey  topics 
to  meet  the  Commission's  needs, 
develop  the  survey  instrument  in 
consultation  with  Commission  staff, 
and  pilot  test  the  full  instrument. 

2.  Determine  the  appropriate  sample 

size  and  select  a  random  sample  of 
practicing  nonfederal  U.S. 
physicians. 

3.  Conduct  the  telephone  interviews. 

4.  Deliver  to  the  Commission  a 

documented,  cleaned  computer 
data  file  of  the  responses  by  August 
2, 1994. 

5.  Dehver  a  draft  report  of  the 

methodology  and  result  of  the 
survey  to  the  Commission  by 
September  1,1994. 

6.  Deliver  to  the  Commission  the  final 

written  report  of  tlie  survey's 
methodology  and  results  by  October 
1, 1994. 

The  Commission  plans  to  award  a 
contract  in  September  1993. 
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Formal  Proposals 

Proposals  must  conform  to  the 
requirement  specified  in  the 


Commission's  formal  Request  for 
Proposal,  which  will  be  made  available 
to  applicants  on  June  14, 1993.  The 
following  provides  an  outline  of  what 
should  be  contained  in  the  formal 
proposal: 

1.  Suggestions  for  additional  topic 
areas  to  meet  the  Commission's  needs 
(described  more  fully  in  the  Request  for 
Proposal),  and  plans  for  developing  and 
testing  the  survey  instrument  including 
the  use  and  adaptation  of  previously 
validated  questions  when  applicable. 

2.  Plans  for  determining  the  sample 
size  and  obtaining  a  random  sample  of 
nonfederal  practicing  physicians. 

3.  Methods  to  be  used  to  obtain  an 

adequate  response  rate,  including 
consideration  of  payments  to 
participating  physicians. 

4.  Detailed  description  of  how  the 

interviews  will  be  carried  out, 
including  the  training  of 
interviewers  and  methods  to 
achieve  reliable  results. 

5.  Analysis  plan. 

6.  Discussion  of  problems  that  may  be 

encountered  and  strategies  for 
resolving  them. 

7.  Work  plan  including  description  of 

tasks,  time  schedule,  and  level  of 
effort  for  key  individuals  and  the 
number  of  days  devoted  to  each 
task. 

8.  Description  of  organizational 

experience  and  resources — 
including  experience  with  the 
design  and  conduct  of  physician 
surveys — and  the  qualifications  of 
key  project  staff,  demonstrating  the 
ability  to  complete  successfully  the 
preceding  tasks. 

9.  Detailed  budget  providing 

justifications  and  explanations  for 
amounts  required  for  each  task  of 
the  project. 

Review  of  Proposals 

Proposals  will  be  reviewed  by  a  panel 
composed  of  at  least  three  (3) 
individuals.  Reviewers  will  score 
applications  and  make 
recommendations  based  on  the  criteria 
published  in  the  Commission's  Request 
for  Proposals,  Part  IV,  Section  M, 
"Technical  Evaluation  and  Criteria  for 
Award." 

General  Information 

Authority 

The  Commission's  authority  for 
making  these  awards  is  based  on  section 
1845(c)(2)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1359W-1). 

Begulations 

General  policies  and  procedures  that 
govern  the  administration  of  contracts 


and  grants  are  located  in  Title  45  of  the 
Code  of  Federal  Regulations  parts  74 
and  92.  Applicants  are  urged  to  review 
the  requirements  contained  in  those 
regulations. 

Submission  Address 

Physician  Payment  Review 
Commission,  2120  L  Street  NW.,  suite 
510.  Washington,  DC  20037 

Submission  Deadline 

In  order  to  be  considered  under  this 
Request  for  Proposals,  complete 
proposals  must  be  received  in  the 
Commission's  office  no  later  than  close 
of  business,  Friday,  July  30, 1993. 

Obligation 

This  solicitation  in  no  way  obligates 
the  Commission  to  fund  any  applicant. 

Dated:  June  2. 1993.  . 

Contact:  Paul  B.  Ginsburg,  Ph.D., 
Director  or  Lauren  LeRoy,  Ph.D.  Deputy 
Director,  Physician  Payment  Review 
Commission.  2120  L  Street  NW.,  suite 
510.  Washington.  DC  20037,  (202)  653- 
7220. 

Paul  B.  Ginsburg, 
Executive  Officer. 
|FR  Doc.  93-13331  Filed  6-4-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 

COMMISSION 

[Release  No.  34-32387;  Fil«  No.  SR-GSCC- 
93-03] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Filing  Relating  to  the  Netting  of 
Forward-Settling  Trades  in 
Government  Securities 

May  28. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
April  21,  1993,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


>  IS  U.S.C.  78s(b)(l)  (1988). 
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I.  Self-Ragulal^ry  Organization't 
Statement  of  tl  le  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  GSCC  toicontlnue  netting 
forward-settling  trades. 

n.  Self-Regulajory  Organization's 
Statement  of  tlU  Purpose  of.  and 
Statutory  Basij  fior,  the  Proposed  Rule 

Change  1 

In  its  filing  with  the  Commission, 
GSCC  include<l  statements  concerning 
the  purpose  of]  and  basis  for,  the 
proposed  rule  piange,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  Change.  The  text  of  these 
statements  mai  be  examined  at  the 

E  laces  sped  fie  i  in  Item  IV  below.  GSCC 
as  prepared  s  immaries,  set  forth  in 
sections  (A),  (I ),  and  (C)  below,  of  the 
most  signifies]  t  aspects  of  such 
statements. 

A.  Self-Regula  ory  Organization's 
Statement  oft  \e  Purpose  of.  and 
Statutory  Basii  for.  the  Proposed  Rule 
Change 

(a)  On  April  12. 1990,  the 
Commission  a  )proved  on  a  temporary 
basis,  until  Ap  ril  30, 1992,  a  proposed 
rule  change  (S  l-GSCC-OO-Ol)^  that 
expanded  GSC  C's  netting  service  to 
include  forwai  d-settling  trades  in 
Government  s<curities  ("forward 
trades").  That  irder  was  subsequently 
approved  throi  igh  June  30, 1993.'  By 
this  filing,  GS(  C  requests  that  such 
authority  be  m  ade  p>ermanent  by  the 
Commission  of,  In  the  alternative,  that 
the  Commissidn  further  extend  on  a 
temporary  has  s  GSCC's  authority  to  net 
forward  tradesl 

In  its  approvtal  order  of  April  12, 1990 
(the  "Approval  Order").*  the 
Commission  stated  that,  "in  light  of  its 
significance  tc  GSCC  and  its 
membership,  t  tie  proposed  netting 
service  for  fonvard-settling  transactions 
should  be  care  fully  monitored  before  it 
becomes  a  per  nanent  feature  of  GSCC's 
netting  system ."  The  Approval  Order 
was  a  lengthy  one;  however,  the  essence 
of  the  Commission's  concerns  regarding 
the  proposal  n  lay  be  said  to  have  been 
the  adequacy  ( if  each  of  the  following: 


'Secuhbes  Exd  iang«  Act  Releate  Na  27902 
(April  12.  1990).  »  FR  15066. 

'  SecuhtiM  Exciange  Act  R«ieaM  IMos.  30661 
(Apnl  30. 1992).  ^  KR  19654  (approving  \ha 
netting  of  (onrard  settling  tradat  through  July  31, 
1992),  31065  (August  21.  1992),  57  FR  39255 
(approving  the  n«Ving  of  forward  settling  trades 
through  October  3f),  1992).  31364  (October  30. 
1992),  57  FR  5280^  (approving  the  netting  of 
forward  settling  tildes  through  March  31, 1993)  and 
32090  (April  1,  1«3),  56  FR  18289  (approving  the 
netting  of  forward  settling  trade*  through  June  30, 
1993). 

*  Su|MXi.  note  2. 


(1)  GSCC's  forward  mark  allocation 
payment  process;  (2)  the  revised 
Clearing  Fund  formula;  and  (3)  GSCC's 
system  prices.  Each  of  these  concerns  is 
discussed  below. 

1.  The  Forward  Mark  Allocation 
Calculation 

As  was  stated  In  the  original  rule 
filing  (SR-GSCG-90-01),  in  designing  a 
system  for  the  netting  of  forward  trades. 
GSCC  considered  fully  applying  mark- 
to-market  requirements  during  the 
period  between  trade  and  settlement,  in 
the  same  manner  as  is  dons  for  regular- 
way  trading.  That  is,  GSCC  considered 
requiring  Netting  Members  (hereinafter 
"members")  to  pay  on  a  daily  basis  in 
cash  the  full  amoimt  of  mark  payments 
stemming  from  net  settlement  positions 
in  forward-settling  securities. 

In  view,  however,  of  the  potential  for 
significant  amounts  of  money  to  have  to 
be  passed  through  GSCC  en  a  daily 
basis,  which  might  on  any  particular 
day  drain  liquidity  from  a  firm  in  an 
unpredictable  manner,  GSCC  chose  an 
alternative  approach  that  realistically 
reflects,  and  sufficiently  minimizes,  the 
risk  of  disruption  to  the  settlement 
process.  This  method  provides  for  the 
daily  collection  of  a  percentage  of  any 
debit  mark  amount  allocable  to  a 
forward-settling  position  (the  "forward 
mark  allocation  amount")  that  ensures, 
on  a  per-CUSIP  basis,  that  the  failure  of 
up  to  all  of  the  five  members  with  the 
largest  debit  mark  levels  on  any  given 
day  would  not  disrupt  GSCC's  ability  to 
successfully  settle  that  day's 
Government  securities  trades. 

GSCC's  experience  to  date  shows  that 
this  approach  to  the  margining  of 
forward  trades  strikes  an  appropriate 
balance  between  the  need  for  a 
sufficient  margin  to  ensure  GSCC's 
liquidity  and  to  prevent  a  loss  upon 
liquidation  of  a  member's  position, 
versus  the  desire  to  not  imduly  drain 
funds  from  members.  (The  sufficiency  of 
GSCC's  margining  process  for  forward 
trades  also  is  supported  by  a 
comprehensive  risk  assessment  of  GSCC 
that  was  forwarded  to  the  Commis»on 
last  year.)  Analyses  done  by  GSCC 
indicate  that,  in  the  morning  of  a  typical 
date  for  forward  trades,  when  GSCC 
faces  exposure  equal  to  the  difference 
between  the  amoimt  of  forward  mark 
allocation  ("FMA")  payments  collected 
on  the  previous  business  day  (which  has 
not  yet  been  returned]  and  the  amount 
of  transaction  adjustment  payments 
("TAP")  owed  to  GSCC  on  such  day 
(and  not  yet  paid),  the  amount  already 
"pre-collected"  in  FMA  payments  is  a 
majority  (often  a  large  majority)  of  that 
day's  TAP  amount 


To  the  extent  that  GSCC  has  had 
concerns  with  its  FMA  process,  it  has 
been  %vith  the  increasing  activity  in  non 
new-issue  seciuities  (in  particular,  zero 
coupon  securities).  Such  activity 
typically  is  not  as  evenly  spread  among 
members  as  the  activity  in  normally 
reouring  issues  (such  as  the  weekly  Bill 
issues  and  the  month  two-year  and  five- 
year  Note  issues).  Instead,  it  tends  to  be 
more  concentrated  in  a  few  members. 
For  a  particular  CUSIP,  this  often  leads 
to  the  total  debit  mark  level  of  the  five 
members  with  the  largest  such  debit 
marks  constituting  a  higher  percentage 
of  the  daily  liquidation  exposure 
incurred  by  GSCC  as  regards  that  CUSIP 
than  if  the  activity  were  more  evenly 
spread.  Currently,  only  a  maximum  of 
75  percent  of  a  member's  debit  mark  is 
collected  as  FMA. 

This  matter,  together  with  numerous 
other  margining  issues,  was  addressed 
in  a  recent  filing  (SR-GSCC-91'^4) »  by 
GSCC,  wherein  GSCC  requested 
authority  to  raise  the  cap  on  a  member's 
daily  FMA  payment  amount  from  75 
percent  of  the  calculation  to  100 
percent.  This  will  increase  the  dollar 
amount  collected  by  GSCC  in  the  event 
that  certain  members  create  a  relatively 
large  exposure  for  GSCC  vis-a-vis  other 
members. 

2.  GSCC's  Clearing  Fund  Formula 

With  regard  to  the  sufficiency  of  FMA 
payments.  GSCC  notes  that  the 
Commission,  in  the  Approval  Order, 
indicated  a  concern  that  the  FMA 
payment  process  provide  "adequate 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liquidity  sources  designed  to  protect 
against  risks  stemming  from  the  settling 
of  regular-way  trades."  Of  course,  the 
source  of  liquidity  protection  for  next- 
day  trades  are  Clearing  Fund  deposits. 
Thus,  the  Commission  has,  in  effect, 
indicated  that  the  Clearing  Fund 
formula  must  factor  in  exposure  arising 
from  next-day  and  forward  trades 
independently  of  each  other  and 
cumulatively.  GSCC's  experience  to  date 
confirms  that  the  formula  does  in  fact 
do  so,  and  that  the  nature  of  GSCC's 
margining  process  for  forward  trades, 
wherein  such  trades  are  both  margined 
for  Clearing  Fund  purposes  and  are 
subject  to  a  separate  margin  requirement 
(the  FMA  payment  process),  is  quite 
conservative  and  prudent  in  nature. 
This  is  particularly  true  in  light  of 
GSCC's  recent  rule  filing  {SR-GSCC-91- 
04)  noted  above. 

GSCC's  Clearing  Fund  formula 
provides  for  the  collection  of  125 


*  Securities  Exchange  Act  Release  No.  3013S 
(December  31, 1991).  57  FR  942. 


percent  of  the  member's  average  daily 
funds-only  settlement  amount  over  the 
most  recent  20  business  days  and  the 
greator  of:  (1)  The  margin  amount  on  the 
member's  net  settlement  positions 
taking  into  account  offsetting  positions 
averaged  over  the  most  recent  20 
business  days  or  (2)  50  percent  of  the 
margin  amount  for  that  business  day  on 
the  member's  net  setiieme<>.t  positions 
calculated  without  taking  i^to  account 
offsetting  positions.  Ciirrently,  a 
member's  net  securities  and  funds-only 
settlement  obligations  arising  from 
forward  trades  are  factored  into  the 
calculation  of  such  member's  Clearing 
Fund  requirement  during  the  post- 
auction  forwafd-setllin^  period,  except 
that  such  positions  are  faciored  into  the 
20-day  averages  only  for  purposes  of 
determining  the  current  day's  margin 
calculation.  GSCC's  recently  proposed 
rule  filing.  SR-CSCC-Sl-04.  will 
change  this  to  provide  for  (iSCC  to  treat 
forward  settlement  positions  for 
Clearing  Fund  calculation  purposes 
essentially  as  it  does  all  other  net 
settlement  obligations,  thus  providing 
for  a  smoother  Clearing  Funa  collection 
process  and  greater  amounts  of  mai^gin 
received  from  members. 


Federal  Register  /  Vol.  58.  No.  107  /  Monday,  June  7,  1993  /  Notices 


31983 


3.  Prices 

A  significant  event  that  has  occurred 
since  the  issuance  of  the  Approval 
Order  is  that  GSCC  now  has  close  to 
two-years'  worth  of  its  own  price 
volatility  data.  This  data  base  now  is 
used  in  assessing  and  monitoring  the 
adeauacy  of  its  margin  factors.  GSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  is  being  and 
will  continue  to  be  considered  on  a 
periodic  basis  by  GSCC's  Membership 
and  Standards  Committee  in  reviewing 
the  sufficiency  of  GSCC's  margin 
factors. 

h  is  noteworthy  that  GSCC  has 
ensured,  and  will  continue  to  ensure, 
the  sufficiency  of  its  margining  process 
through  the  use  of  conservative  margin 
factor  criteria. 

With  regard  to  obtaining  additional 
third  party  Government  securities  price 
volatility  data,  in  the  past,  there  has 
been  no  available  source  of  data  that 
was  sufficiently  comprehensive  and 
accurate  to  consider  as  an  alternative  to 
CSCCs  intemd  data  base.  Indeed, 
GSCC's  ov»rn  data  base  is  likely  always 
to  be  more  precise  than  any  third-party 
data  source  for  off-the-run  issues, 
because  GSCC  receives  price  data  across 
a  broad  spectrum  of  issues  and  products 
and  is  not  focused  en  leading  issues 
within  a  maturity  or  product  range. 
Recently,  however,  private  sector 
initiatives  in  the  Government  securities 
marketplace  have  arisen,  such  as  the 


establishment  of  GOVPX.  Inc..  which 
have  made  8igniflca:at  steps  toward 
disseminating  the  type  of  Government 
securities  price  information  that  would 
be  of  particular  benefit  to  GSCC  In  view 
of  this,  GSCC  continues  to  evaluate  the 
types  of  third-party  price  volatility 
information  that  are  available  and  tlie 
usefulness  of  such  information.  CSCC 
notes  in  this  regard  that  it  continues  to 
believe  that  its  own  data  base  would  be 
able  to  serve  as  the  most  accxirate  and 
meaningful  source  of  price  voiatjiity 
data  on  Government  securities  in 
existence  if  it  were  to  receive  trade  data 
from  its  members  on  a  time-stamped 
basis. 

In  sum.  in  view  of  GSCC's  positive 
experience  to  date  in  the  netting  of 
forward  trades,  the  conservative  nature 
of  its  margining  process  for  forwards 
and  the  general  strengthening  of  the 
process  that  has  taken  place,  and  its 
ability  now  to  use  internal  price 
volatiUty  data  to  assess  the  adequacy  of 
its  margin  factors.  GSCC  believes  that  its 
method  for  margining  forward  trades  is 
an  appropriate  one  and  that  its  authority 
to  net  forward  trades  should  be  made 
permanent. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securities  transactions  within  the 
Netting  System  and,  thus,  will  further 
promote  the  prompt  and  acciu-ate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible.  It  is  therefore  consistent 
with  section  17A  of  the  Act,  and  section 
17A(b)(3)(A)  of  the  Act  in  particular. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change.  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  received.  GSCC 
will  notify  the  Commission  of  any 
written  comments  it  receives  on  this 
matter. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  ibe  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW  , 
Washington,  DC  2C549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-GSCC-93-03  and 
should  be  submitted  by  June  28, 1993. 

For  the  Commi.s.sion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarUod, 

Depu  ty  Secretary. 

|FR  Doc.  93-13264  Filed  6-4-93;  8:45  am) 
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Serf-Regulatory  Organization*; 
Government  Securities  Clearing  Corp.; 
Proposed  Rule  Change  Regarding  ttw 
Current  Clearing  Fund  Formula 

Mdv  28, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
A  pril  21. 1993,  the  Government 
Securities  Clearing  Corporation 
( "GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  ni!e  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  GSCC*  The 


M6i).s.a7a»fbMi)(i9»e). 

'This  propoMi  initially  wm  filed  on  January  ?S, 
1982  at  FiJ«  No.  SR-GSCC-92-3.  The  Commission 
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I.  Self-Regulat 
Statement  of 
the  Proposed 

The  pro 
allow  GSdC  to 
current  cleari 


tlie 


jposei 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


)ry  Organization's 
Terms  of  Substance  of 
]  ule  Change 

rule  change  would 
continue  to  use  its 
fund  formula. 


irin? 

n.  Self-Reguluory  Organization's 
Statement  of  ike  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  \  rith  the  Commission. 
GSCC  include!  I  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  i^ange  and  discussed  any 
comments  it  n  ceived  on  the  proposed 
rule  change.  T  le  text  of  these  statements 
may  be  examii  ed  at  the  places  specified 
in  Item  IV  belc  w.  GSCC  has  prepared 
summaries,  se  forth  in  sections  (A).  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  sue]  i  statements. 


Self-Regulatory  Organization's 
Purpose  of,  and 
for,  the  Proposed  Rule 


(A) 

Statement  Oj 
Statutory  Basi  > 
Change 


tftie 


On  April  12 
approved,  on 
April  30. 1992, 
(SR-GSCC-89-13) 


l\j  ding  I 


clearing  fund 
respects,  inc" 
required  margin 
GSCC  requesU 
made 
that  the 
temporarily 


perman<  nt 


maintain  its 
formula.' 


1990,  the  Commission 
temporary  basis,  imtil 
a  proposed  rule  change 
that  revised  GSCC's 
ormula  in  various 

allowing  offsets  cf 
amounts.  By  this  filing, 
that  such  authority  be 
or.  in  the  alternative. 
Comniission  further  extend, 
"s  authority  to 
current  clearing  fund 


since  bat  approve  I  continued  use  of  the  clearing 
fund  formula  unb  June  30,  1993.  to  allow  the 
Commissioo  to  co  isider  this  proposal  in  the  context 
of  related  proposa  -s  now  awaiting  Commission 
approval.  Seoihti  is  Exchange  Act  Release  No. 
32090  (Apnl  I.  1«  M).  S«  FR  18289. 

'  A  participant'!  required  clearing  fund  deposit  is 
the  sum  of  two  cc  nponeots:  funds-only  settlement 
obligations  and  semirities  net  settlement 
obligation*.  The  h  inds-only  settlement  obligations 
compoDMit  is  dett  nnined  by  calculating  for  a 
particuUr  businai  i  day  the  net  total  of  the 
following:  (1)  Tra(  le  adjustment  for  settling 
positions:  (2)  any  narks-to-the-market  owed  for 
failed  positions:  C  il  adjustments  for  coupon  and 
redemption  paym  mts;  (4)  the  amount  reported  to  a 
member  during  toe  previous  business  day's 
pnxressing  cyde  «  its  funds-only  settlement 
amount  obligatioos  ("opening  balance"):  (S)  the 
aggregate  settlement  amount  that  a  member  has 
either  received  from  or  paid  to  GSCC  since  the  end 
of  the  processing  Cycle  during  which  the  fimds-only 
settlement  amouol  is  being  calculated  ("collection/ 
paid  amount"):  (a)  the  total  required  forward  mark 
allocation  payment;  and  (7)  the  total  forward  mark 
allocation  return  ^ounL  The  securities  net 
settlement  obUga|tons  component  is  the  greater  of 
either  the  averagtj  offset  margin  amount  for  the  last 
twenty  business  4ays  or  50%  of  the  gross  margin 
•mount.  The  grosa  margin  amount  is  the  product  of 


In  its  April  12. 1990,  approval  order 
("Approval  Order"),  the  Commission 
noted  that,  "in  Hght  of  its  significance 
to  GSCC  and  its  membership,  the 
proposed  revisions  to  GSCC's  clearing 
fund  formula  should  be  carefully 
monitored  before  they  become  a 
permanent  feature"  of  GSCC's  Rules  and 
Pr(x»dures.*  The  essence  of  the 
Commission's  concerns  expressed  in  the 
Approval  Order  involved  the  adequacy 
of  the  following:  (1)  GSCC's  analysis  of 
price  volatility;  (2)  GSCC's  measures  of 
correlation;  and  (3)  the  liquidity  the 
clearing  fund  provides  to  GSCC  during 
periods  of  high  volatility.  Each  concern 
is  discussed  below. 

1.  Analysis  of  Price  Volatility 

The  Commission  stated  in  the 
Approval  Order  that  GSCC  should 
"continue  to  consider  ways  to  refine  its 
analysis  of  price  volatility,  including 
procedures  to  consider  the  effects  of 
dramatic  price  movements."  '  Since  the 
Commission  issued  the  Approval  Order, 
GSCC  has  compiled  nearly  two-years' 
worth  of  its  own  price  volatility  data. 
This  data  base  is  now  sufficient  for  use 
in  assessing  and  monitoring  the 
adequacy  of  its  margin  factors. 

GSCC  continues  to  ensure  the 
sufficiency  of  its  margining  process  by 
using  conservative  margin  factor 
criteria.  In  this  regard,  the  information 
currently  considered  on  a  quarterly 
basis  by  the  Membership  and  Standards 
Committee  in  reviewing  the  sufficiency 
of  GSCC's  margin  factors  includes:  (1) 
Historical  daily  price  volatility  data 
prepared  by  Carol  McEntee  &  McGinley 
Inc.  which  looks  at  the  current  leading 
issue  in  each  category  and  uses  the 
mean  plus  two  standard  deviations  and 
(2)  short-term  (currently,  the  past  90 
days)  and  long-term  (currently,  the  past 
year)  GSCC  data  covering  mean  plus 
two  standard  deviations  and,  separately, 
99  percent  of  all  price  movements. 
GSCC's  internal  and  third-party  price 
volatility  data  indicates  that  its  margin 
factors  are  prudent  and  conservative, 
including  on  the  long  end  of  the 
maturity  spectrum,  where  the  greatest 
exposure  exists  for  GSCC. 

Recently,  private  sector  initiatives  in 
the  government  securities  marketplace 
have  arisen,  such  as  the  establishment 
of  GOVPX.  Inc.,  that  have  made 
significant  steps  toward  disseminating 
the  type  of  government  securities  price 
information  that  would  benefit  GSCC.  In 


view  of  this  development.  GSCC 
continues  to  evaluate  the  types  of  third- 
party  price  volatility  information  that 
are  available  and  the  utility  of  such 
information.  GSCC  continues  to  believe, 
however,  that  its  own  data  base  would 
be  the  most  accurate  and  meaningful 
source  of  price  volatility  data  on 
government  securities  if  GSCC  could 
receive  trade  data  from  its  members  on 
a  time-stamped  basis. 

2.  Measures  of  Correlation 

GSCC  believes  its  disallowance 
percentage  schedule  is  a  conservative 
one.  Currently,  GSCC  uses  neither 
internal  price  data  nor  third-party  data 
to  monitor  the  accuracy  of  its 
disallowance  percentage  schedule.® 
After  evaluating  available  third-party 
price  volatility  information,  however. 
GSCC  will  be  able  to  determine  whether 
and  how  to  use  either  its  internal  price 
data  base  or  a  third-party  data  source  to 
monitor  its  disallowance  percentage 
schedule. 

3.  Ensuring  GSCC's  Liquidity  Needs 

In  the  Approval  Order,  the 
Commission  indicated  the  need  for 
GSCC  "to  ensure  that  the  clearing  fund 
has  sufficient  liquidity,  during  periods 
of  high  volatility,  to  protect  it  from 
contingencies  stemming  from 
participants'  daily  net  settlement 
obligations."^ 

GSCC's  margining  process  helps 
ensure  that  GSCC  has  sufficient 
liquidity  to  meet  its  settlement 
guarantees,  even  diuing  periods  of  high 
volatility.  Perhaps  the  areas  of  greatest 
potential  concern  in  this  regard  is 
forward  trades,  which  present  the 
largest  exposure  to  GSCC.  GSCC 
believes  the  margining  prtjcess  for 
forward  net  settlement  positions,  on 
which  clearing  fund  deposits  are  taken 
and  which  are  subject  to  a  separate 
margin  pool  (the  forward  mark 
allocation  payment  process),  is 
conservative  and  prudent,  particularly 
in  light  of  GSCC's  recent  rule  filing  (SR- 
GSCC-91-04)  that  makes  various 
changes  to  GSCC's  margin  and  funds 
collection  processes." 


the  appropriate  margin  factor  and  the  total  dollar 
value  of  the  member's  net  settlement  position  that 
day.  Securities  Exchange  Act  Release  No.  27901 
(April  12.  1990).  55  FR  15055. 

'  Securities  Exchange  Act  Release  No.  27901 
(April  12,  1990).  55  FR  15055. 

•W. 


■  GSCC  will  use  the  Treasury  Department's  liquid 
capital  schedule  to  monitor  the  accuracy  of  its 
disallowance  percentage  schedule  until  it  is  able  to 
start  monitoring  internally.  Telephone  conversation 
between  Jeffrey  F.  Ingber.  Associate  General 
Counsel.  GSCC  and  Richard  C.  Strasser.  Attorney. 
Division  of  Market  Regulation,  Commission  (March 
15. 1993). 

'W. 

■  Securities  Exchange  Act  Release  No.  30135 
(December  31, 1991).  57  FR  942.  The  proposed  rule 
change  would  allow  GSCC  to  treat  forward  net 
settlement  positions  for  clearing  fund  calculation 
purposes  essentially  as  It  does  next-day  settling  and 
foil  net  settlement  obligations.  In  addition  to 
clearing  fund  deposits  of  a  separate  "forward  mark 
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Considering  GSCC's  positive 
experience  to  date  with  the  revised 
clearing  fund  Ibrmulft,  the  conservation 
natiire  of  its  margining  process,  the 
extent  to  which  the  process  has  been 
strengthened  to  ensure  GSCCs  liquidity 
posture,  and  its  ability  now  to  use 
internal  price  volatility  data  to  assess 
the  adequacy  of  margin  fiactors  and 
correlations,  GSC£  beheves  its  clearing 
fund  fonnula  is  appropriate  and  should 
receivepermanent  approval. 

GSCXJ  believes  the  proposed  rule 
change  will  help  further  its  ability  to 
ensure  orderly  settlement  in  the 
government  securities  marketplace. 
Thus,  GSGC  believes  the  proposal  is 
consistent  with  the  requirements  of  the 
Act  and.  in  particular,  section  17A 
because  it  will  promote  prompt 
clearance  and  settlement 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on.  or  impose  a  burden  on, 
competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  neither  been  solicited  nor 
received. 

HI.  Date  ofEfihctiveness  of  the 
Propoead  Sole  Change  and  Timing  for 
CommiseioB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  «vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


allocatioa"  Btargin  amoont  on  (onward  net 
settlemenl  positioiu.  (he  propoaed  rule  change 
vrouki  allow  CSCC  to  raiM  the  cap  on  this  daily 
margin  amount  from  7S  percent  (o  100  percent. 
Under  most  dnmmstances,  this  change  would 
allow  CSCC  to  collect  the  enUre  amount  of  the  top 
five  daily  member  deUtt  tn  each  CUSIP. 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington.  DC  20549.  Copies  of  ihe 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
diange  that  are  filed  with  the 
Conunission,  and  all  written 
commiinications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  at  the  address  above.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  CSCC  AH  submissions  should 
refer  to  file  number  SR-GSCC-93-04 
and  should  be  submitted  by  June  28, 
1993. 

For  Um  Comminlon  by  tit*  Divicion  of 
Market  Regulation,  pursiiant  to  delegated 
authority." 

Margaret  H.  McFariand. 

Deputy  SecreUny. 

(FR  Doc.  93-13265  Filed  fr-4-03:  8:45  am) 

BIUMQ  COOE  MHO-et-M 


[Release  Na  34-32386;  FUe  No.  SA-CSCC- 
93-02] 

Setf-Regulatory  Organlratlons; 
Government  Securities  Clearing  Corp.; 
Filing  of  a  Proposed  Rule  Change 
Relating  to  the  Netting  of  Zero  Coupon 
Government  Securitiea 

May  28, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  notice  is  hereby  given  that  on 
April  21. 1993,  the  Government 
Securities  Clearing  Corporation 
("GSCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  as  described  in 
Items  I.  n  and  III  below,  which  Items 
have  been  prepared  primarily  by  GSCC. 
The  Commission  is  publishing  this 
notice  to  solicit  comment  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
allow  CSCC  to  continue  to  include 
book-entiy  zero  coupon  government 
securities  in  its  netting  system. 


n.  Self-Reg«latory  Organizatiaa's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for.  the  Pmpoaed  Rule 
Change 

In  its  flllns  with  the  Commission, 
CSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  GSCC  nas  prepared 
summaries,  set  forth  in  Sections.  A.  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puroose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  January  31, 1991.  the 
Commission  approved  on  a  temporary 
basis,  until  April  30, 1992,  a  proposed 
rule  change  (File  No.  SR-GSCC-90-06) 
to  expand  GSCC's  netting  service  to 
include  zero  coupon  government 
securities  ("zeros").'  In  subsequent 
approval  orders,  the  Commission  has 
extended  its  temporary  approval  of  the 
proposal.'  By  this  filing.  GSCC  requests 
that  such  authority  be  made  permanent 
by  the  Commission,  or,  in  the 
alternative,  that  the  Commission  further 
extend  on  a  temporary  basis  GSCCs 
authority  to  net  zeros 

In  its  approval  order  of  January  31, 
1991,  the  Commission  stated  that  it  was 
approving  the  proposed  rule  change  on 
a  temporary  basis  "|i)n  tight  of  the 
significance  of  this  proposal  to  GSCC 
and  its  clearing  members,  and  in  light 
of  the  probability  that  GSCCs 
methodology  for  risk  analysis  will  be 
modified  at  a  future  date  .  .  ."*  There, 
the  Commission  Indicated  its  belief  that 
"GSCCs  method  of  determining  the 
applicable  margin  factors  [for  zeros]  is 
reasonable  in  light  of  the  lack  of 
historical  data  on  which  to  base  the 
margin  assessment."'  However,  it  noted 
concern  about  "the  accuracy  with  which 
GSCC's  current  methodology  reflects  the 
historical  and  implied  volatility  of 
zeros."* 

Since  the  approval  order  was  issued. 
GSCC  has  gained  almost  two  years  of 


•l7CFR2O0.3O-3(aHl2)  1002). 
'  IS  U.S.C  78a(b)  (1988). 


*Secur1tie(  Exchange  Act  Release  No.  28642 
(January  31. 1901).  S8  FR  5032 

*  SecuriUaa  Exchange  Act  Release  Nos.  30661 
(April  3U.  1092).  97  FR  19654  (approving  the 
propoaal  through  )u]y  31,  1992);  31063  (August  21. 
1902),  57  FR  392JS  (approving  the  propoul  through 
Ortober  30,  1992):  31383  (November  S,  1992).  57  FR 
S2800  (approving  the  proposal  through  March  31. 
1993):  aiul  32000  (April  1,  1993).  58  FR  18289 
(apprtnring  the  proposal  tluough  |une  30.  1993). 

*  Securitiet  Exchange  Act  Release  No.  28842,  note 
2  nipm. 

*ld. 
*U 
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experience  in  thi  i  netting  of  zeros 
without  incurrin  j  any  problems.  GSCC's 
margining  proce  s  for  zeros  remains 
conservative  anc  prudent,  and  now  has 
the  benefit  of  th<  use  of  CSCXI's  internal 
price  volatility  d  ata  base.  Moreover,  as 
described  below  GSCC  has  modified 
and  improved  it  risk  assessment 
systems  in  vario  is  respects.  In  view  of 
the  above.  GSCC  believes  that  its 
method  for  marg  ning  zeros  is  an 
appropriate  one. 

1.  Use  of  GSCC's  Internal  Price 
Volatility  Data  B  ise  to  Assess  the 
Adequacy  of  GS  X's  Margin  Factors 

As  GSCC  note  i  in  its  original  rule 
filing  (File  No.  S  ^-GSCC-90-06).  it  is 
not  aware  of  any  satisfactory  third  party 
source  of  histori  al  price  volatility  data 
on  zeros  from  w  lich  to  establish 
applicable  marg  n  factors.  GSCC  stated 
in  that  filing  tha  it  intended  to  develop 
and  maintain  its  own  historical  price 
volatility  data  b^  se  for  zeros,  as  it  does 
for  all  other  sect  rities  eligible  for  the 
net. 

GSCC  has  coll  jcted  over  one  year's 
worth  of  its  own  price  volatility  data  for 
zeros;  this  data  1  ase  is  sufficient  for  use 
in  assessing  and  monitoring  the 
adequacy  of  its  i  largin  factors  for  zeros. 
GSCC  hereby  rej  iresents  that  the 
information  con  ained  in  this  data  base 
will  be  consider  id  on  a  periodic  basis 
by  the  Members  lip  and  Standards 
Committee  of  GI  OC's  Board  of  Directors 
("Board")  in  rev  ewing  the  sufficiency 
of  GSCC's  margi  i  factors  for  zeros. 

2.  Continued  Us  3  of  a  Conservative 
Margining  Procqss 

In  making 
GSCC  recogni 
require  differeni 
regarding 
Treasury 
because  zeros 
greater  price 
zeros  with  the 
GSCC  will 
separate  margin 
zeros  which 
on  data  contained 
Department's 
the  greater  price 
zeros  in  general 
volatility  which 
maturity  of  a  zeTo 

The  current 
percentages  for 
the  same  as 
short  end  of  the 
two-and-a-half 


;zer)S 

izei 


;  margii  tmg 
securit  es 


I  conti  due 


taki  IS 


thoje 


non-zeros  on  th  > 


maturity  spectrigm 
price  volatility 
that  these  percentages 
prudent  and 


eligible  for  its  net, 
that  these  securities 
considerations 
than  do  other 
("non-zeros") 
generally  are  subject  to 
vol  Btility  than  are  non- 
sime  maturity.  Thus, 
to  maintain  a 
factor  schedule  for 
into  account,  based 
in  the  Treasury 
li(iuid  capital  standards, 
volatility  presented  by 
and  the  greater  price 
arises  as  the  remaining 
increases, 
ly  applicable  margin 
seros  range  from  being 
for  non-zeros  on  the 
maturity  spectrum  to 
ijimes  that  applicable  to 
longest  end  of  the 
GSCC's  internal 
(lata  for  zeros  indicates 
for  zeros  are 
conservative,  particularly 


on  tha  long  end  of  the  maturity 
spectrum  where  the  greatest  exposure 
exists  for  GSCC. 

3.  Strengthening  of  GSCC's  Margining 
Process  Generally 

Since  the  initial  approval  order  was 
issued,  GSCC  has  filed  a  proposed  rule 
change  (File  No.  SR-GSCC-91-04) '  to 
implement  a  number  of  changes  to  its 
margining  and  funds  collection 
processes  that  will  further  strengthen 
those  processes.  Certain  of  these 
changes  will  complement  GSCC's 
process  for  mitigating  the  risk  arising 
from  guaranteeing  net  settlement 
positions  in  zeros  and  ensure  that  this 
risk  is  minimal. 

In  view  of  GSCC's  positive  experience 
in  the  netting  of  zeros,  the  conservative 
nature  of  its  margining  process  for  zeros, 
its  abihty  to  use  internal  price  volatility 
data  to  assess  the  adequacy  of  its  margin 
factors  for  zeros,  and  the  general 
strengthening  of  GSCC's  margining 
process,  GSCC  believes  that  its  method 
for  margining  zeros  is  an  appropriate 
one  and  that  its  authority  to  net  zeros 
should  be  made  permanent. 

(b)  The  proposed  rule  change  will 
help  further  GSCC's  ability  to  ensure 
orderly  settlement  in  the  government 
securities  marketplace  by  expanding  the 
scope  of  government  securities  eligible 
for  its  netting  system.  Thus,  it  is 
consistent  with  section  17  A  of  the  Act 
and  the  rules  and  regulations 
thereunder. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  solicited  or 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty  five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 


'S«cuhtiw  Exchange  Act  Release  No.  3013S 
(Decambw  31. 1991).  37  FK  942  (notice  of  filing  of 
the  proposed  rule  change). 


organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 

rule  change  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  GSCC.  All  submissions  should 
refer  to  File  No.  SR-<;SCC-93-02  and 
should  be  submitted  by  June  28, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFuiand. 
Depu  ty  Secretary. 
(FR  Doc.  93-13266  Filed  fr-4-93;  8:45  am] 
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[Release  No.  34-32389;  Rl«  No.  SR-ICC- 
93-01] 

Self-Regulatory  Organizations;  The 
Intermarket  Clearing  Corp.;  Filing  of  a 
Proposed  Rule  Change  Relating  to 
Scheduling  of  Board  Meetings 

May  28. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),*  notice  is  hereby  given  that  on 
May  11. 1993,  The  Intermarket  Clearing 
Corporation  ("ICC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  items  have  been 
prepared  primarily  by  ICC.  The 
Commission  is  publishing  this  notice  to 


•  17  CFR  200.30-3(a)(12). 

'i5U.s.C7es(bMi){i9«a). 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  S«If-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will 
provide  ICC's  Board  of  Directors 
(sometimes  referred  to  as  the  "Board") 
with  greater  flexibility  with  respect  to 
the  scheduling  of  regular  meetings. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  ICC 
included  statements  concerning  tlie 
purpose  of  and  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ICC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B), 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

ICC's  current  By-Laws  require  the 
Board  of  Directors  to  hold  regular 
meetings  on  a  monthly  basis.  The  By- 
Laws  further  require  that  regular 
meetings  in  even-numbered  months  be 
held  Bt  ICC's  offices  in  Chicago,  Illinois, 
and  regular  meetings  in  odd-numbered 
months  be  held  at  ICC's  offices  in  New 
York,  New  York,  unless  the  Board 
provides  otherwise  by  resolution  with 
respect  to  a  particular  meeting. 

Over  time,  ICC  has  found  that  it  is 
difficult  to  convene  all  of  the  Directors 
on  a  monthly  basis.  Moreover,  it  is 
costly  and  time  consuming  for  ICC  to 
prepare  an  agenda  and  staff  for  such 
frequent  meetings  of  the  Board.  ICC  has 
determined  that  less  frequent  meetings 
of  the  Board  are  sufficient  to  accomplish 
the  business  of  ICC.  Accordingly,  the 
proposed  By-Law  change  will  eliminate 
the  monthly  meeting  requirement  and 
will  allow  tho  Board  of  Directors  to 
schedule  regular  meetings  at  such  times 
as  the  Board  shall  from  time  to  time 
provide  by  resolution. 

The  proposed  By-Law  change  also 
will  allow  for  more  flexibility  with 
respect  to  the  site  of  the  Board's  regular 
meetings.  ICC  no  longer  believes  that  it 
is  necessary  for  the  Board  to  alternate 
meeting  sites  between  Chicago  and  New 
York.  The  practice  was  originally 
adopted  in  order  to  make  it  more 
convenient  for  the  Member  Directors 
who  resided  in  New  York  to  attend  the 
meetings.  However,  ICC  Member 
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Directors  now  reside  in  all  parts  of  the 
country.  Accordingly.  ICC  believes  that 
the  Board  of  Directors  should  have  the 
authority  to  select  an  appropriate  site 
for  each  meeting.  The  proposed  By-Law 
change  grants  that  authority  by  allowing 
the  Board  to  meet  at  such  places  as  it 
shall  from  time  to  time  provide  by 
resolution. 

ICC  believes  that  the  proposed  By- 
Law  change  is  consistent  with  section 
17A  of  the  Act,  as  amended,  because  it 
assures  fair  participation  in  the 
administration  of  the  clearing 
organization's  affairs. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

ICC  does  not  believe  that  the 
proposed  rule  change  would  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  with  respect 
to  the  proposed  rule  change,  and  none 
have  been  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  for  this  notice  in  the 
Federal  Register  or  within  such  longer 
period  (i)  as  the  Commission  may 
designate  up  to  ninety  days  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  By  order  approve  the  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  forv^going. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  ^^a'itten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 


provisions  of  5  U.S.C.  552,  will  ba 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  ICC.  All 
submissions  should  refer  to  the  File  No. 
SR-ICC-93-1  and  should  be  submitted 
by  June  28,  1993. 

For  the  Commission,  by  \h^  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*  , 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-13267  Filed  6-4-93;  8  45  ami 
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[Release  No.  34-32390.  Fll«  No.  SR-MSRB- 
93-3] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Municipal  Securities  Rulemaking 
Board  Relating  to  Settlement  Dates  for 
When,  As  and  if  Issued  Transactions 

May  28. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  notice  is  hereby  given  that  on 
March  23, 1993,  the  Municipal 
Securities  Rulemaking  Board  ("Board  " 
or  "MSRB")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared 
primarily  by  the  MSRB.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  ft'om  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

MSRB  is  filing  a  proposed 
amendment  to  Board  Rule  G-12, 
relating  to  settlement  dates  for  when.  as. 
and  if  issued  (collectively  referred  to  as 
"when-issued")  transactions.  As 
discussed  below,  the  Board  is  requesting 
that  the  Commission  approve  the 
proposed  rule  change  with  an  effective 
date  twenty  business  days  prior  to  the 
scheduled  date  of  initial  operation  of 
the  National  Securities  Clearing 
Corporation's  ("NSCC")  redesigned 
municipal  transaction  comparison 
system.* 


» 17  CFR  200  30-3(a)(12)  (1991). 

'15U.S.C78»(bMl)19e«. 

'Sacuritiat  Exchange  Act  Rele«s«  No.  31960 
(March  8. 1993).  S8  FR  13656  (File  No.  SR-NSCC- 
93-2)  (notice  of  proposed  rule  change). 
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II.  Self-Regulatoi  j  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  f(br,  th«  Proposed  Rule 
Change 

'with 


the  Commission,  the 
oi  ;anization  included 
^  the  purpose  of 
proposed  rale  change 

comments  it  received 
-ule  change.  The  text 
may  be  examined  at 
in  Item  IV  below, 
sections  (A).  (B),  and 


;  conce  uing 


any 


fed 


In  its  filing 
self-regulatory 
statements 
and  basis  for  the 
and  discussed 
on  the  proposed 
of  these  statamei^ 
the  places  speci 
and  is  set  forth  ii 
(C)  below 

A.  Self  Hegulototy Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  f^r.  tne  Proposed  Rule 
Change 

The  proposed :  ule  change  would 
amend  Rule  G-1  !(b)  to  require 
managing  imden  /titers  for  nearly  all 
new  issues  of  mr  nicipal  securities  to 
provide  a  registe:  ed  clearing  agency 
offering  automati  id  comparison  services 
for  municipal  5e<iiritie$  with  the 
settlement  dates  pf  the  new  issues  as 
soon  as  they  are  aiown  and  thereafter 
to  inform  immec  lately  the  registered 
clearing  agency  (  f  any  changes  in  such 
settlement  dates.  This  requirement  is 
necessary  to  faci  itate  the  automated 
comparison  of  w  leo-issued  municipal 
sec'jjitias. 

With  two  lirai  ed  exceptions.  Rule  G- 
12(0(1]  currently  requires  transactions 
between  dealers  to  be  submitted  to  a 
registered  clearii  ig  agency  for 
comparison.  NS(  £  is  the  registered 
clearing  agency*  I  hat  provides  the  central 
processing  servii  »s  for  municipal 
securities  comp«  rison.  Although  the  rate 
of  successful  COS  iparison  in  the  initial 
comparison  cycls  of  this  system  is 
relatively  high  hir  regular  way 
transactions  (78. 7  percent  as  of  February 
1993).  the  initial  comparison  rate  for 
when-issued  trai  isactions  is  much  lower 
(40.5%  as  of  February  1993)  and  has 
been  difficult  to  improve 
nctwithstandinfl  many  efforts  by  the 
Board  and  NSCG. 

The  Board  bel  eves  one  reason  for  the 
low  comparison  rate  is  that  the  two 
parties  to  a  tram  action  sometimes  may 
submit  the  trans  action  for  comparison 
in  different  forn:  ats.  For  example,  one 
party  may  subm  t  the  transaction  with  a 
dollar  price  or  y  eld  while  the  contra- 
side  may  submit  the  transaction  using  a 
settlement  data  md  final  monies.  The 
current  municif  al  securities  comparison 
system  requires  that  all  transactions 
executed  more  t  lan  five  business  days 
prior  to  the  sett!  sment  date  for  a  new 
issue  be  submit  ed  using  a  dollar  price 
or  yield  format  a  "when-issued 
format")  while  i  11  transactions 


thereafter  must  be  submitted  using  a 
final  monies  format.  However,  some 
dealers  have  had  difficulty  in  adopting 
this  processing  convention. 

Rule  G-12(b)(ii){C)  cxirrently  requires 
the  managing  underwriter  to  provide 
NSCC  with  at  least  six  business  days 
notice  of  the  final  settlement  date  of  a 
new  issue.  NSCC  uses  the  settlement 
date  to  compute  final  monies  for  all 
when-issued  transactions  that  have  been 
submitted  to  the  system.  NSCC 
currently  cannot  compare  a  yield  or 
dollar  price  submission  with  a  final 
monies  submission  because  at  various 
times  during  the  when-issued  period  the 
settlement  date  may  be  unknown  to 
NSCC  although  known  to  some  dealers. 

NSCC  has  redesigned  its  bond 
comparison  system  and  filed  the  system 
changes  with  the  Commission.^  At  this 
time,  the  redesigned  system  is  expected 
to  become  operational  by  the  second  or 
third  quarter  of  1993.  The  redesigned 
comparison  system  is  intended  to 
incorporate  advanced  computer 
technology  that  will  allow  the 
comparison  system  to  accommodate 
better  the  special  characteristics  of  the 
mvmicipal  securities  market,  to  achieve 
comparison  on  the  day  following  trade 
date,  and  to  improve  when-Issued 
comparison  rates.  One  way  In  which 
when-issued  comparison  rates  are 
expected  to  be  improved  by  the  revised 
system  is  by  comparing  trade 
information  submitted  by  the  parties  to 
a  transacti.on  even  though  one  side  of 
the  transaction  submits  the  transaction 
in  yield  or  dollar  price  format  and  the 
other  side  submits  the  trade  using  a 
final  monies  format. 

It  is  critical  to  the  success  of  the 
redesigned  bond  comparison  system 
that  NSCC  be  alerted  to  the  settlement 
date  as  soon  as  possible.  This  is  because 
NSCC  will  need  the  settlement  date  to 
compute  final  monies  for  those 
transactions  submitted  on  a  yield  or 
dollar  price  basis  and  to  make 
comparison  of  yield  cr  dollar  price 
submissions  with  submissions  that  are 
in  final  monies  format.  In  addition,  the 
managing  underwriter  will  need  to 
immediately  inform  NSCC  of  any 
changes  in  the  settlement  date,  if 
changes  occur  subsequent  to  the  initial 
notification,  so  that  NSCC  can 
recompute  final  monies  for  comparison 
and  settlement  purposes.  The  proposed 
rule  change  will  require  NSCC  be 
provided  with  timely  notice  of  a  new 
issue's  settlement  date  and  thus  will 
support  the  operation  of  the  redesigned 
comparison  system. 

The  Board  requests  that  the 
Commission  approve  the  proposed  rule 


'  Supra  not*  2. 


change  after  approval  of  the  redesigned 
comparison  system  and  set  an  effective 
date  twenty  business  days  prior  to  the 
scheduled  implementation  of  the 
redesigned  comparison  system.  This 
will  allow  NSCC  to  begin  to  receive 
settlement  date  information  so  that  it 
will  be  available  for  use  as  soon  as  the 
new  system  begins  operations. 

As  set  forth  in  secUon  15B(b)(2){C)  ♦  of 
the  Act.  the  Bocrd  has  the  responsibility 
to  foster  cooperation  and  coordination 
with  persons  engaged  in  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities.  The  Board 
believes  that  the  proposed  rule  change 
vtrill  foster  cooperation  and  coordination 
with  persons  engaged  in  clearance  and 
settlement  of  municipal  securities  as 
required  by  section  15B  of  the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change,  which  will  have 
an  equal  impact  on  all  participants  in 
the  municipal  securities  industry,  will 
have  any  impact  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 

rule  change  or 

(B)  Institute  proceedings  to  determine 

whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commi-ssion,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 


•  15B  U.S.C  78o-l(bK2MC). 
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amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  Copies  of  such  filing  also  will 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  MSRB.  All 
submissions  should  refer  to  File  No. 
SR-MSRB-93-3  and  should  be 
submitted  by  June  28,  1993. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

|FR  Doc.  93-13262  Filed  &-4-93;  8:45  ami 

BILLING  CODE  MIO-OI-M 


[Release  No.  34-323fl«;  File  No.  SR-OCC- 
93-06] 

Setf-Reguiatory  Organizations;  The 
Options  Clearing  Corp.;  Filing  and 
Order  Granting  Accelerated  Approval 
on  a  Temporary  Basis  of  Proposed 
Rule  Change  Relating  to  Extending  the 
Temporary  Approval  of  Equity  TIMS 

May  28, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,*  notice 
is  hereby  given  that  on  April  28. 1993, 
The  Options  Clearing  Corporation 
{"OCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  (File  No.  SR- 
OCC-93-06)  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  OCC,  a  self-regulatory 
organization  ("SRO").  The  Commission 
is  publishing  this  notice  and  order  to 
solicit  comments  bom  interested 
persons  and  to  grant  accelerated 
approval  of  the  proposed  rule  change 
through  May  31.  1994. 

I.  SRC's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  proposed  rule  change  will  extend 
from  June  1. 1993.  through  May  31. 
1994.  the  Commission's  temporary 
approval  of  OCC's  use  of  its  Theoretical 
Intermarket  Margin  System  ("TIMS")  for 
calculating  clearing  margin  positions  for 
equity  options.' 


II.  SRO's  Statement  of  the  Purpose  of, 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission, 
OCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  OCC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  SRO's  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

On  March  1, 1991.  the  Commission 
temporarily  approved  a  proposed  rule 
change  which  authorized  OCC  to  use 
TIMS  to  calculate  Clearing  Member 
margin  requirements  on  equity  options.^ 
On  May  29. 1992,  the  Commission 
extended  the  temporary  approval.* 
Equity  TIMS  utilizes  options  price 
theory  (i.e.,  an  option  pricing  model)  to 
project  the  cost  of  liquidating  each 
Clearing  Member's  short  equity  option 
positions  and  long  equity  option 
positions  on  which  OCC  is  entitled  to 
assert  a  lien  in  the  event  of  a  "worst 
case"  theoretical  change  in  the  price  of 
the  underlying  securities  and  to 
calculate  for  each  Clearing  Member  a 
margin  requirement  to  cover  that  cost.' 

In  discussions  with  the  Commission's 
staff  preceding  the  Commission's 
approval  of  Equity  TIMS.  OCC 
represented  that  it  would  undertake  to 
analyze  the  effects  of  including  equity 
option  volatilities  over  longer  periods  in 
determining  margin  intervals  and  would 
report  the  results  of  its  analysis  to  the 
Commission.  In  order  to  perform  this 
analysis.  OCC  states  in  this  proposal 
that  it  first  needed  to  obtain  a  data  base 
reflecting  equity  security  prices  for  a  ten 
year  period  and  that  the  process  of 
securing  such  a  data  base  took  longer 
than  OCC  anticipated.  OCC  further 


*  17  CFR  200.3a-3(aKl2)  (19t>2). 

*  15  U.S.C  7es(b)(i)  (i9»e). 

*  Equity  TIMS  U  a  modified  version  of  OCC  Non- 
Equily  TIMS.  Non-Equity  TIMS  U  OCC's  margin 
system  used  to  calculate  margin  requirements  on 
optioiM  (or  which  the  underlying  asset  is  anything 
but  an  equity  secxirity.  Securities  Exchange  Act 
Release  No.  23167  (April  22, 1986),  91  FR  16127 


[File  No.  SR-OCC-S5-21I  (order  approving  Non- 
Equity  TIMS).   . 

'Securities  Exchange  Act  Release  No.  26928 
(March  1.  1991).  56  FR  9995  (File  No  SR-OCC-89- 
12)  (order  approving  the  use  of  Equity  TIMS  to 
calculate  margin  on  equity  options  on  a  temporary 
basis  through  May  31, 1992). 

*  Securities  Exchange  Act  Release  No.  30761  (May 
29.  1992),  57  FR  24286  (File  No.  SR-OCC-92-15) 
(order  extending  the  approval  of  Equity  TIMS 
through  May  31,  1993). 

'After  the  Commission's  approval  of  File  No.  SR- 
OCC-89-12  on  March  1, 1991,  OCC  phased  out  iu 
previous  margin  system,  which  was  known  as  the 
"production  system,"  and  since  then  has  used 
Equity  TIMS  to  calculate  its  Clearing  Members' 
margin  requirements  on  equity  option  positions. 
For  a  complete  description  of  Equity  TIMS,  refer  to 
File  No.  SR-0CO8»-12  and  Securities  Exchange 
Act  Release  No.  26928,  supra  note  3. 


States  that  after  it  secured  the  data  base, 
it  required  additional  time  to  ensure 
that  the  prices  included  therein  were 
accurate.  Because  these  two  matters 
now  have  been  resolved.  OCC  states  that 
it  will  be  able  to  complete  its  analysis 
and  submit  its  report  to  the  Commission 
by  December  31. 1993. 

OCC  believes  that  its  use  of  Equity 
TIMS  over  the  past  two  years  has 
resulted  in  better  assessments  of  OCC's 
risk  exposure  associated  with  the 
clearance  and  settlement  of  its  Clearing 
Members'  equity  option  positions  and  in 
calculations  of  clearing  margin  that 
more  accurately  reflect  that  risk 
exposure.  Moreover,  OCC  has  not 
received  any  adverse  comments  or 
complaints  regarding  Equity  TIMS  from 
its  Clearing  Members.  Accordingly.  OCC 
requests  that  the  Commission  extend  its 
temporary  approval  of  Equity  TIMS  and 
the  date  by  which  OCC  must  complete 
its  analysis  of  Equity  TIMS  and  file  its 
report  with  the  Commission." 

OCC  believes  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  and  in 
particular,  section  17A  of  the  Act.' 
Specifically,  OCC  believes  that  Equity 
TIMS  enhances  OCC's  ability  to 
safeguard  those  securities  and  funds  for 
which  it  is  responsible. 

B.  SRO's  Statement  on  Burden  on 
Competition 

OCC  believes  that  the  proposed  rule 
change  will  not  impose  any  burden  on 
competition. 

C  SRO's  Statement  on  Comments  on 
the  Proposed  Rule  Change  Received 
from  Members,  Participants  or  Others 

OCC  has  not  solicited  or  received  any 
comments  on  the  proposed  rule  change. 

III.  Discussion 

The  Commission  continues  to  believe, 
on  a  preliminary  basis,  that  Equity  TIMS 
meets  the  requirements  of  the  Act  and, 
in  particular,  the  requirements  of 
section  17A  of  the  Act.*  Specifically, 
section  17A(b)(3)(F)  of  the  Act » 
requires  that  the  rules  of  a  clearing 
agency  be  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  funds  in  the  custody  or  control  of 
the  clearing  agency  or  for  which  it  is 
responsible.  Additionally,  section 


•Letter  from  Jean  W.  Cawley.  Staff  Counsel.  OCC. 
to  Thomas  C.  Etter,  Jr.,  Attorney.  Division  of  Market 
Regulation,  Commission  (April  29, 1993). 

'15  use.  78q-l  (1988). 

•15US.C.  78q-l  (1988). 

•15  use.  78q-1(b)(3)(F)  (1988). 
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to  the  Commission.  The  Commission 
believes  that  by  extending  the 
temporary  period  for  OCC's  use  of 
Equity  TIMS  through  May  31. 1994,  it 
will  be  providing  sufficient  time:  (1)  For 
OCC  to  prepare  and  submit  its  report  by 
Itecember  31, 1993.  and  (2)  for  the 
Commission  to  analyze  the  report  before 
determining  whether  to  grant  permanent 
approval  for  Equity  TIMS. 

OCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  its  request  for  an  extension  of 
tlie  Commission's  temporary  approval  of 
OCC's  use  of  Equity  TIMS  prior  to  the 
thirtieth  day  after  the  publication  of 
notice  of  filing  of  the  proposed  rule 
change.  As  noted,  the  temporary 
approval  period  for  Equity  TIMS  is  due 
to  expire  on  May  31, 1993.  Unless  the 
approval  period  is  extended,  OCC 
would  be  required  to  terminate  its  use 
of  Equity  TIMS  and  to  revert  back  to  its 
previous  margin  system  for  calculating 
clearing  margin  on  equity  options. 
Because  the  Commission  beUeves  that 
Equity  TIMS  marks  an  improvement 
over  OCC's  previous  margin  system,  it 
finds  that  good  causa  exists  for  so 
approving  the  proposed  rule  change. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  s'jbmissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the. 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witliheld  &t)m  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
SscUon.  450  Fifth  SUeet.  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  OCC.  All  submissions  should 
rofer  to  File  No  SR-OCC-93-06  and 
should  be  submitted  by  June  28. 1993. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  "  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-OCC-93-06)  be.  and 
hereby  is,  approved  on  a  temporary 
basis  through  May  31, 1994. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFarlasd, 
Deputy  Secretary. 
(FR  Doc.  93-1326S  Filed  5-4-93;  8:45  ami 
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[RaleaM  No,  34-32391;  Fil«  No.  SR-PTC- 
92-12] 

Seif-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Change  by 
Participants  Trust  Co.  To  Permit  the 
Collateral  Loan  Facility  To  Be  Used  for 
Transfers  From  a  Limited  Purpose 
Account 

June  1,1993. 

On  December  23. 1992.  Participants 
Trust  Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-PTC-92-12)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").»  On 
February  1. 1993.  PTC  filed  Amendment 
No.  1  to  the  proposed  rule  change.*  The 
Commission  published  notice  of  the 
profKJsed  rule  change  in  the  Federal 
Register  on  February  9. 1993.="  No 
comments  were  received.  As  discussed 
below,  the  Commission  is  approving  the 
proposed  rule  change. 

I.  Description       / 

The  proposed  rule  change  modifies 
PTC's  Collateral  Loan  FacUity  ("CLF")* 
Procedures  to  permit  the  CLF  to  be  used 
to  transfer  a  security  interest  in 
securities  from  a  Limited  Purpose 
Account  ("LPA") '  to  a  Pledgee 
Account."  Prior  to  the  rule  change, 
PTC's  CLF  Procedures  provided  only  for 
the  bulk  movement  of  a  security  interest 
in  securities  from  a  Proprietary  or 


"  15  U.S.C.  78j(b)(198«). 


'"15  CFR  200.3O-3(a)(12)  (1992). 

M5U.S.C.  78s(b)(l)(1988). 

'Letter  from  Carol  A.  Jameson.  Assistant  Counsel. 
PTC  to  ChiUtine  SibiUe.  Attorney,  Commission 
(January  22. 1993).  Amendment  No  1  clarified,  as 
discuss«>d  infra,  tho  reason  for  requiring  that  all 
Collateral  Loan  Facility  transfers  from  a  Limited 
Purpose  Account  be  free  deliveries  and  not  versus 
payment. 

'  Securities  Exchange  Act  Release  No.  31610 
(February  2.  1993).  58  FR  7824. 

*  The  Collateral  Loan  Facility  is  a.means  by 
which  PTC's  ParticipaaU  may.  pursuant  to  PTC's 
Rules,  transfer,  in  Imlk  or  otherwise,  lacurilies  to 
the  Pledgee  Account  of  another  Partidpant.  Section 
I  of  PTC's  Procedures. 

•A  Limited  Purpose  Account  is  an  account  to 
which  sectirities  may  be  issued,  deposited,  or 
delivered  free  of  payment,  in  which  the  entire 
interest  in  securities  may  be  held  free  of  PTC's  lien. 
PTCs  Rules.  Article  I.  Rule  1. 

*  A  Pledgee  Account  i*  an  account  e$tablish»d  by 
a  Participant  to  receive  securities  transferred  by 
another  ParticipaoL  PTC's  Rule*.  Article  L  Rule  1. 


Agency  Account '  (and  therefore  not  an 
LPA)  of  a  Participant  to  the  Pledgee 
Account  01  another  Participant.*  The 
proposed  rule  change  also  modifies  the 
CLF  Procedures  to  delete  certain 
information  (such  as  operational 
procedures  for  the  CUP).  Such  material 
is  contained  in  other  documents,  such 
8s  PTC's  Participant  Operating  Guide 
a;:d,  therefore,  is  not  necessary  in  these 
Procedures. 

Under  the  proposed  nde  change, 
transfers  via  CLF  can  be  made  directly 
from  an  LPA  to  a  Pledgee  Account, 
provided  such  transfers  are  free  (i.e.,  not 
versus  pc>in*;ntj.  This  limitation  is 
necessary  beccuse.  pursuant  to  PTC's   ' 
Participant  Operating  Guide,  seajrilies 
transferred  via  CLF  must  be  returned  to 
U\e  LPA  in  the  same  method  (free  or 
versus  pa\Tnent)  that  they  were 
transferred.  Since  under  PTC's  Rules  « 
securities  may  not  be  redelivered  to  an 
IPA  versus  payment,  the  modified 
Procedures  will  be  limited  to  free 
deliveries. 

II.  Discussion 

The  Commission  believes  the 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
v-ith  sections  17A(b)(3)  (A)  and  (F) 
thereunder."  Sections  17A(b)(3)  (A) 
and  (F)  of  the  Act  require  that  a  clearing 
agency  be  organized  and  its  rules  be 
designed  to  enable  it  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  it  is  responsible. 

The  LPA  is  used  primarily  by 
Collateralized  Mortgage  Obligation 
("CMO")  trustees  to  hold  the  collateral 
underlying  a  CMO.  Because  a  CMO 
trustee  previously  could  not  use  the  CLF 
to  transfer  securities  in  bulk  from  an 
LPA  to  8  Pledgee  Account,  to 
accomplish  overnight  financing,  a  CMO 
trusty  instead  had  to  deposit  seairities 
Into  .iiiolher  account  (e.g.,  an  Agency 
Account),  transfer  the  securities  via  CLF 
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'  A  Proprietary  Account  is  an  account  to  which 
a  Participant's  proprietary  securities  (sacurities  not^ 
hM  as  an  agent  or  plodgM)  are  credilod.  An 
Agr^cy  Account  is  an  account  through  which  a 
Participant  may  process  transactions  in  which  it  is 
acting  ai  agent  for  a  third  party,  other  than 
transactions  in  which  a  Participant  is  receiving 
pledged  securities.  PTC's  Rule*.  Article  I.  Rule  1. 

•.Mthough  the  CLF  could  not  be  used  to  transfer 
a  security  interest  from  an  LPA  to  Pledgae  Account. 
PTCs  Rules  did  permit  a  transfer  of  securities  from 
an  LPA  of  a  Limited  Purpose  Participant  (olhw  than 
a  Warehouse  Leadnr  or  Special  Cleaiing 
Participant)  to  a  Pledgee  Account.  Givfln  the 
hmitation  in  the  CLF  Procedures,  such  a  transfer 
could  be  made  only  via  an  individual  securities 
movement  (an  "STX"  transfer). 

•Article  U.  Rule  13,  SecUon  1  of  PTCs  Rules 
authorizes  free  transfers  of  securities  only  (i.e.,  not 
versus  payment)  frvm  a  Pledgee  Account  into  an 
LPA 

"  15  U.S.C  78<i-l(b)(3)  (A)  and  (F)  (19*8). 


to  the  Pledgee  Account  of  the  overnight 
lender,  then  upon  loan  repayment 
transfer  the  secvuities  back  to  the 
Agency  Account  for  subsequent  transfer 
to  the  IJA.  This  procedure  Is  costly  and 
labor  intensive  on  the  part  of  the 
Participant  due  to  the  fact  that  securities 
must  be  moved  pool  by  pool  to  the 
LPA."  In  contrast,  the  use  of  CLF 
technology  for  LP  As  will  reduce  the 
time  and  expense  needed  to  transfer 
securities  from  an  LPA  to  a  Pledgee 
Account.  Thus,  the  procedure  will 
provide  Limited  Purpose  Participants 
vdth  an  efficient  method  to  effect  short- 
term  financing. 

hi  the  original  order  granting  PTC 
temporary  registration  as  a  clearing 
agency,  the  Commission  noted  that  the 
CLF  enhances  a  Participant's  ability  to 
borrow  to  meet  its  settlement 
obligations  or  to  pay  an  increased  debit 
balance  when  a  Participant  with  whom 
it  has  dealt  defaults."  In  June  of  1990, 
FFC's  rules  were  amended  to  permit  the 
LPA  to  be  used  for  CMO  transactions, 
stating  that  CMO  trustees  needed  to 
place  securities  in  an  accoimt  free  of 
PTC's  Alien."  By  permitting  a  CMO 
trustee  to  use  the  CLF  to  obtain  short- 
term  financing,  the  proposed  rule 
change,  therefore,  will  further  enhance 
the  utility  of  the  LPA  to  CMO  trustees 
and,  ultimately,  investors. 

m.  Conclusion 

On  the  basis  of  ^e  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particular  with  section  17A  of 
the  Act,  and  with  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-92-12)  be.  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[PR  Doc.  93-13263  Filed  6-4-93;  8:45  am) 
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"Participants  also  may  use  "trust  receipt" 
Cnaiicing  to  perfect  a  security  interest  in  securities 
in  an  LPA  for  these  overnight  loans.  PTC.  in  its 
£hr.g  with  (he  Commission,  stated  that  it 
understands  that  "trust  receipt"  financing  is 
thought  by  some  lenders  to  be  less  desirable  than 
movement  of  the  security  interest  to  the  lender's 
Pledgee  Account  to  perfect  security  interests  in  the 
PTC-based  collateral. 

"  Securities  Exchange  Act  Release  No.  26871 
(March  28.  1989),  M  PR  13266. 

"Securities  Exchange  Act  Release  No.  28078 
Oune  1. 1990).  SS  FR  23625. 


Self-Rcgulatory  Orgar>izatlons; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Boston  Stock  Exchange.  Inc. 

June  1, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Abex,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10746) 
Cour.frywide  Mortgage  Investment.  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10747) 
Ck>ncorcia  Grupa  Dina  S.A.  de  CV 
American  Depositary  Shares.  No  Par  Value 
(File  No.  7-10748) 
Echo  Bay  Finance  Corp. 

$1.75  Pfd  (File  No.  7-10749) 
Payless  (Zashways,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10750) 
American  Healthcare  Management 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10751) 
Buenos  Aires  Embotelladoro  S.A. 
American  Depositary  Shares,  $.01  Par 
Value  (File  No.  7-10752) 
Bankers  Life  Holding  Corp. 
Conmion  Stock.  $.001  Par  Value  (File  No. 
7-10753) 
Castle  k  Cook  Homes,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10754) 
Corimon  C.A.S.A.CA. 
American  Depositary  Shares,  No  Par  Value 
(File  No.  7-10755) 
Ethan  Allen  Interiors 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10756) 
Blanch  (E.W.)  Holdings.  Inc. 
Cbmmon  Stock,  $.01  Par  Value  (File  No.  7- 
10757) 
General  Growth  Pnjperties.  Inc. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
10758) 
Interpool,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
10759) 
Managed  High  Income  Portfolio 
Common  Stock,  $.001  Par  Value  (File  No. 
7-10760) 
Mercantile  Bancorporation,  Inc. 
Common  Stock,  $5.00  Par  Value  (File  No. 
7-10761) 
Industrie  Natuzzi  SPA 
American  Depositary  Shares.  250  L  (Pile 
No.  7-10762) 
Royal  Caribbean  Cruises 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10763) 
Cross  Timbers  Oil  Co. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10764) 
Zurich  Reinsurance  Centre  Holdings 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10765) 
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Self-ftegulato  y  Organizations; 
Applications  tor  Unlisted  Trading 


Privileges  an< 


of  Opportunity  for 


Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Depu  t)-  Secretary. 
[FR  Doc  93-13325  Filed  6-4-93;  8:45  ami 
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Hearing;  MIdv  vest  Stock  Exchange,  Inc. 

June  1. 1993. 

The  above  r  amed  national  securities 
exchange  has  iled  applications  with  the 
Securities  and  Exchange  Commission 
("Commissior  ")  pursuant  to  section 
12(f)(1)(B)  of  t  le  Securities  Exchange 
Act  of  1934  ar  d  Rule  12f-l  thereunder 
for  unlisted  tr  iding  privileges  in  the 
following  sec\rities: 

Buenos  Aires  Ei  nbotelladora  S  A. 
American  De  (ositary  Receipts 
(represent!  ig  1/2  share  of  Common 
Stock.  No  I  ar  Value)  (File  No.  7-10730) 
Cull  Labonitorii  is.  Ina 
Common  Sta  k.  $.001  Par  Value  (File  No. 
7-10731) 
Putnam  Invests  lent  Grade  Intermediate 
Municipal  Trust 
Common  Sha  res  of  Beneficial  Interest.  No 
Par  Value  ( -lie  No.  7-10732) 

These  secui  ities  are  listed  and 
registered  on  me  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  { ersons  are  invited  to 
submit  on  or  )efore  June  22. 1993. 
written  data,  views  and  arguments 
concerning  tt  e  above-referenced 
application.  I  ersons  desiring  to  make 
written  comn  ents  should  file  three 
copies  thereo  '  with  the  Secretary  of  the 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing:  Philadelphia  Stock  Exchange. 
Inc. 

June  1,1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Putnam  Investment  Grade  Intermediate 
Municipal  Trust 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10733) 
Patriot  Preferred  Dividend  Fund 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10734) 
Pilgrim  Regional  Bank  Shares.  Inc. 
Rights,  Expiring  July  16. 1993  (File  No.  7- 
10735) 
Ashland  Oil.  Inc. 
$3,125  Cum.  Cv.  Pfd  Stock  (File  No.  7- 
10736) 
Rauch  Industries,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No. 
7-10737) 
Nuveen  Missouri  Premium  Income 
Municipal  Fund 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10738) 
Nuveen  Georgia  Premium  Income  Municipal 
Fund 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10739) 
Industrie  Natuzzi  SPA 
American  Depositary  Shares.  Par  Value  LIT 
250  (File  No.  7-10740) 
Roadmaster  Industries,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
10741) 
Offshore  Pipeline,  Inc. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10742) 
Putnam  Municipal  Opportunities  Trust 
Commonn  Stock,  $.10  Par  Value  (File  No. 
7-10743) 
Manitowoc  Company,  Inc. 


Common  Stock,  $.01  Par  Value  (File  No.  7- 
10745) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  22, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  piirsuant  to  such  applications 
are  consistent  with  the  maintenance 
affair  and  orderly  markets  and  the 
protection  of  investors.  'j 

For  the  Commission,  by  the  Division  ofT 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 
Dep  u  ty  Secretary. 
[FR  Doc.  93-13324  Filed  6-4-93;  8:45  am] 
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[Rel.  No.  IC-19501:  File  No,  812-8394] 

Provident  Mutual  Life  Insurance  Co.  of 
Philadelphia  et  al.;  Application  for 
Exemption 

June  1, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia 
("Provident  Mutual"),  Provident  Mutual 
Variable  Annuity  Separate  Account  (the 
"Account")  and  PML  Securities 
Company  ("PML"  Securities") 
(collectively,  "Applicants"). 
RELEVANT  1940  ACT  SECTJONS:  Order 
requested  luider  section  6(c)  of  the  1940 
Act  for  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  permitting  them  to  deduct 
a  daily  charge  fi^m  the  assets  of  the 
Account  for  mortality  and  expense  risks 
in  connection  with  the  offering  of 
certain  variable  annuity  contracts. 
FILING  DATE:  The  application  was  filed 
on  May  12. 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 

order  granting  the  application  will  be 
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issued  unless  the  Commission  orders  a 
bearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
AppUcants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  June  28, 1993  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicants:  Provident  Mutual,  1600 
Market  Street.  Philadelphia, 
Pennsylvania  19103. 
FOR  FURTHER  mFORMATION  CONTACT: 
Barbara  J.  Whisler,  Attorney,  or  Michael 
V.  Wible.  Special  Counsel,  both  at  (202) 
272-2060,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
StJPPt^MENTARV  MFORMATION:  Following 
is  a  summary  of  the  application,  the 
complete  application  is  available  for  a 
fee  from  the  Public  Reference  Branch  of 
the  SEC 

Appiicant's  Representations 

1.  Provident  Mutual,  chartered  imder 
Pennsylvania  law  in  1865.  is  a  mutual 
life  insurance  company  and  the 
depositor  and  sponsor  of  the  Account. 

2.  The  Account,  established  by 
Provident  Mutual  as  a  separate 
investment  account  under  Pennsylvania 
insurance  law  on  October  19, 1992, 
serves  as  a  funding  medium  for  certain 
flexible  premium  variable  annuity 
contracts  (the  "Contracts").  The 
Accoimt  will  register  with  the 
Conunission  under  the  1940  Act  as  a 
imit  investment  trust.  The  application 
incorporates  by  reference  the 
registration  statement,  currently  on  file 
with  the  Commission  (File  No.  33- 
62588),  for  the  Accoimt.  The  Account 
has  six  subaccounts. 

3.  The  subaccounts  of  the  Account 
will  each  invest  exclusively  in  shares  of 
a  corresponding  portfolio  of  the  Market 
Street  Fund,  Ina  (the  "Fund").  The 
Fund,  organized  as  a  Maryland 
corporation  on  March  21, 1985,  is 
registered  under  the  Act  as  an  open-end 
diversified  management  investment 
company  of  the  series  type. 

4.  PML  Securities,  a  wnolly  owned 
indirect  subsidiary  of  Provident  Mutual, 
will  serve  as  the  principal  underwriter 
for  the  Contracts. 

5.  The  Contracts  are  individual 
flexible  premium  deferred  variable 


annuity  contracts.  The  Contracts  require 
a  minimum  initial  premium  payment  of 
$2,000.  Additional  premium  payments 
must  be  at  least  $100  for  nonqualified 
Contracts  and  $50  for  qualified 
Contracts.  A  Contract  owner  may 
allocate  premium  payments  to  one  or 
mora  subaccounts  of  the  Account,  or,  to 
the  guaranteed  account  which  is  part  of 
Provident  Mutual's  general  account. 

6.  Prior  to  the  first  to  occur  of  the 
maturity  date  or  the  death  of  the 
annuitant,  a  Contract  owner  may 
surrender  ell  or  a  portion  of  the  Contract 
account  value  or  transfer  Contract 
account  values  between  the 
subaccounts.  The  Contract  provides  for 
a  series  of  annuity  payments  beginning 
on  the  maturity  date.  The  Contract 
owner  may  select  the  form  of  annuity 
from  three  fixed  aimuity  options. 

7.  If  an  annuitant  who  is  not  the 
owner  of  the  Contract  dies  prior  to  the 
maturity  date,  a  death  benefit  is  payable 
to  the  beneficiary  upon  receipt  of  oua 
proof  of  death  as  well  as  proof  that  the 
annuitant  died  prior  to  the  maturity 
date.  The  death  benefit  paid  will  be 
equal  to  the  greater  of:  (a)  The  Contract 
account  value  on  the  date  of  receipt  of 
due  proof  of  death;  or  (b)  the  premiums 
paid,  less  any  withdrawals  and 
applicable  surrender  charges.  If  the 
owner  dies  prior  to  the  maturity  date, 
the  application  states  that,  with 
nonqualified  Contracts,  federal  tax  law 
requires  that  the  Contract  account  value 
be  distributed  to  the  beneficiary  within 
five  years  after  the  date  of  the  owner's 
death.  If  an  annuitant  dies  after  the 
maturity  date  of  the  Contract,  no  death 
benefit  will  be  paid. 

8.  Provident  Mutual  will  deduct  an 
annual  Contract  maintenance  charge  of 
$30  per  Contract  year.  This  charge  will 
be  deducted  from  the  Contract  account 
value  on  each  Contract  anniversary, 
upon  a  surrender  or  on  the  maturity 
date  if  other  than  a  Contract 
anniversary.  The  application  states  that 
the  charge  is  to  compensate  Provident 
Mutual  for  the  administrative  services 
provided  to  Contract  owners. 
Applicants  represent  that  this  charge  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Contract.  Applicants 
further  represent  that  this  charge  will  be 
deducted  in  reliance  on  Rule  26a-l 
under  the  1940  Act.  No  administration 
charge  is  payable  during  the  annuity 
period. 

9.  A  contingent  deferred  sales  charge 
of  up  to  6%  of  the  amount  withdrawn 
is  Imposed  on  surrendere  or 
withdrawals  of  Contract  account  value 
during  the  first  six  Contract  years  to 
cover  expenses  relating  to  sales  of  the 
Contracts,  including  commissions  paid 
to  registered  representatives  and  other 


promotional  expenses.  The  application 
states  that  the  aggregate  contingent 
deferred  sales  charges  are  guaranteed 
never  to  exceed  8.5%  of  premium 
payments. 

10.  Provident  Mutual  will  impose  a 
daily  charge  equal  to  an  annual  effective 
rate  of  1.20%  of  the  value  of  the  net 
assets  of  the  Account  to  compensate  it 
forbearing  certain  mortality  and 
expense  risks  in  connection  with  the 
Contracts.  Approximately  .50%  of  the 
1.20%  charge  is  attributable  to  mortality 
risk,  and  approximately  .70%  is 
attributable  to  expense  risk.  The 
Contract,  however,  reserve  for  Provident 
Mutual  the  right  to  increase  the  charge 
to  an  annual  rate  of  1.25%  of  the  value 
cf  the  net  assets  of  the  Account. 
Provident  Mutual  guarantees  that  this 
charge  will  never  exceed  1.25%.  If  the 
mortality  and  expense  risk  charge  is 
insufficient  to  cover  actual  costs  and 
assumed  risk.  Provident  Mutual  will 
bear  the  loss.  Conversely,  if  the  charge 
exceeds  costs,  this  excess  will  be  profit 
to  Provident  Mutual.  Provident  Mutual 
currently  anticipates  a  profit  from  this 
charge. 

11.  Applicants  state  that  the  mortality 
risk  borne  by  Provident  Mutual  arises 
firom  its  contractual  obligation  to  make 
annuity  payments  regardless  of  how 
long  all  annuitants  or  any  individual 
annuitant  may  live.  Applicants  state 
that  the  expense  risk  assumed  by 
Provident  Mutual  is  the  risk  that 
Provident  Mutual's  actual 
administration  costs  will  exceed  the 
amount  recovered  through  the  Contract 
maintenance  charge.  Applicants  state 
that  Provident  Mutual  also  incurs  a  risk 
in  connection  with  the  death  benefit 
guarantee. 

12.  If  premium  taxes  are  applicable. 
Provident  Mutual  will  deduct  the  taxes 
when  such  taxes  are  paid  to  the  taxing 
authority,  either  (a)  From  premiums  as 
received;  or  (b)  from  Contract  proceeds 
upon  (i)  a  withdrawal  from  or  surrender 
of  the  Contract  account  value  or  (it) 
application  of  the  proceeds  to  a 
payment  option.  Premium  taxes  may  be 
as  high  as  3.5%.  Provident  Mutual  may 
deduct  other  tax  charges  from  the 
Account  in  the  future. 

13.  For  the  fifth  and  each  subsequent 
transfer  request  made  by  the  Contract 
owner  during  a  single  Contract  year. 
Provident  Mutual  will  impose  a  $25 
charge.  Provident  Mutual  states  that  it 
does  not  anticipate  any  profit  from  this 
charge. 

14.  Shares  of  the  various  portfolios  of 
the  Fund  will  be  sold  to  the  subaccounts 
at  net  asset  value.  The  Fund  pays  its 
investment  adviser  a  fee  for  majiaging 
its  investment  and  business  affairs. 
Except  as  provided  in  the  expense 
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Applicants'  Lega  Analysis  and 
Conditions 

1.  Applicants  r  tquest  that  the 
Commission,  pur  iuant  to  section  6(c)  of 
the  1940  Act.  gra;  it  the  exemptions  from 
sections  26(a)(2)  iind  27(c)(2)  of  the  1940 
Act  in  connectioi  with  Applicants' 
assessment  of  the  daily  charge  for  the 
mortality  and  exr  ense  risk.  Sections 
26(a)(2)(C)  and  2;  (c)(2)  of  the  1940  Act. 
in  pertinent  part,  prohibit  a  registered 
unit  investment  t  "ust  and  any  depositor 
thereof  or  underv  Titer  therefore  from 
selling  {)eriodic  f  ayment  plan 
certificates  unles:  i  the  proceeds  of  all 
payments  (other  I  ban  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodi  an  and  held  under 
arrangement  whii  :h  prohibit  any 
payment  to  the  di  ipositor  or  principal 
underwriter  exce  )t  a  fee,  not  exceeding 
such  reasonable  i  mount  as  the 
Commission  may  prescribe,  for 
performing  book!  eeping  and  other 
administrative  se  rvices  of  a  character 
normally  perfbrti  ed  by  the  bank  itself. 

2.  Applicants  s  ubmit  that  the 
mortality  and  ex|  lense  risk  charge  is  a 
reasonable  chargi  i  to  compensate 
Provident  Mutua  for  the  risks  that:  (a) 
Annuitants  unde  ■  the  Contracts  will  hve 
longer  than  was  <  ntidpated  in  setting 
the  annuity  rates  guaranteed  in  the 
Contracts;  (b)  the  Contract  value  will  be 
less  than  the  dea  h  benefit;  and  (c) 
administrative  e?  penses  will  e.xceed  the 
amounts  derived  from  the  Contract 
maintenance  cha  "ge. 

3.  Provident  Mutual  represents  that 
the  charge  of  1.21 1%  for  the  mortality 
and  expense  risk  assumed  by  Provident 
Mutual  is  within  the  range  of  industry 
practice  with  res  )ect  to  comparable 
annuity  product! .  The  application  states 
that  this  represei  tation  is  based  upon 
Provident  Mutua  's  analysis  of  publicly 
available  inform!  ti on  about  similar 
industry  products,  taking  into 
consideration  su  i  factors  as:  Current 
charge  levels;  ch  irge  level  guarantees; 
and  guaranteed  a  nnuity  rates. 
Applicants  repre  ient  that  Provident 
Mutual  will  mail  itain  at  its  principal 
office,  available  i  o  the  Commission,  a 
memorandum  se  ting  forth  in  detail  the 
products  analyzed  in  the  course  of.  and 
the  methodology  and  results  of,  its 
comparative  survey. 

4.  Applicants  i  icKnowledge  that  tlie 
proceeds  of  sum  nder  charges  may  not 
cover  costs  relati  ng  to  distribution  of  the 
Contracts.  Appli  ::ants  also  acknowledge 
that  if  a  profit  is  realized  from  the 
mortality  and  ex  lense  risk  charge,  all  or 


a  portion  of  such  profit  may  be  viewed 
as  traing  used  to  cover  distribution 
expenses.  The  application  represents 
that  Provident  Mutual  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Account 
and  the  Contract  owners.  The  basis  for 
such  conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  Provident  Mutual  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

5.  Provident  Mutual  also  represents 
that  the  Account  will  invest  only  in 
management  investment  companies 
which  xuidertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  of  the  1940  Act  to  finance  distribution 
expenses,  to  have  such  plan  formulated 
and  approved  by  a  board  of  directors  or 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  such  company 
within  the  meaning  of  the  1940  Act. 

Conclusion 

Applicants  assert  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
26(a)(2)  and  27(c)(2)  of  the  1940  Act  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 

IFR  Doc  93-13327  Filed  6-4-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  the  Week  Ended  May  28, 
1993 

The  following  Agreements  were  filed 
with  the  Utepartment  of  Transportation 
under  the  provisions  of  49  U.S.C.  412 
and  414.  Ansvi'ers  may  be  filed  within 
21  days  of  date  of  filing. 
Docket  Number:  48817 
Date  filed:  May  25,  1993; 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  CAC/Reso/176  dated  May  12. 

1993;  Finally  Adopted  Resolutions  R- 

1  to  R-9;  CAC/Meet/099  dated  May 

12. 1993— Minutes 
Proposed  Effective  Date:  November  1 . 

1993 
Docicef  Number:  48820 
Date  filed:  May  27, 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 


Subject:  Telex  TC12  Mail  Vote  633 
South  Atlantic-Europe/Mideast 
revalidation 

Proposed  Effective  Date:  October  1, 1993 

Docket  Number:  48821 

Date  filed:  May  27. 1993 

Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  Telex — Reso  024f  Currency 

Fare  Change — Spain 
Proposed  Effective  Dots.:  June  15/ June 

25, 1993 
Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
IFR  Doc.  93-13304  Filed  6^-93;  8:45  am] 
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Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  During  the  Week  Ended  May 
28, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers.  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  EKDT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  48823 
Date  filed:  May  27. 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  24, 1993 
Description:  Application  of 
Pennsylvania  Commuter  Airlines. 
Inc.,  d/b/a  Allegheny  Commuter 
Airlines  d/b/a  USA  Express,  pursuant 
to  section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations  applies 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property 
and  mail. 
Docket  Number:  48824 
Date/i7ed.May27. 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  June  24, 1993 
Description:  Application  of  Quassar  de 
Mexico,  S.A.  de  C.V.,  pursuant  to 
section  402  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a 
Foreign  Air  Carrier  Permit  to  provide 
charter  foreign  air  transportation  of 


persons,  property,  and  mail  between 
points  in  the  United  States,  and 
points  in  Mexico,  and.  subject  to  DOT 
Regulations  between  the  United  States 
and  other  points  worldwide. 

Docket  Number:  44872 

Date  filed:  May  25,  1993 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope;  June  22, 1993 

Description:  First  Amendment  To 
Application  of  Empresa  Ecuatoriana 
de  Aviacion  (Ecuatoriana),  pursuant 
to  section  402  of  the  Act  and  subpart 
Q  of  the  Regulations,  requests  renewal 
and  amendment  of  its  Foreign  Air 
Carrier  Permit  issued  in  Order  84-5- 
32  and  approved  by  the  President  of 
the  United  States  on  May  9,  1984. 

PhyUis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[PR  Doc.  93-13305  Filed  6-4-93;  8:45  am) 
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[Docket  37554] 

Order  Adjusting  the  Standard  Foreign 
Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Public  Law 
96-192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign  Fare 
Level  (SFFL)  by  adjusting  the  SFFL  base 
periodically  by  percentage  changes  in 
actual  operating  costs  per  available  seat- 
mile  (ASM).  Order  80-2-69  established 
the  first  interim  SFFL,  and  Order  92-4- 
7  established  the  currently  effective 
two-month  SFFL  applicable  through 
May  31,  1993. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  June  1, 1993, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31, 1992 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  93-5-39  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1979  level: 

Atlantic 1.5073 

Latin  America 1.3828 

Pacific 1.9481 

Canada 1.4308 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Shangraw,  (202)  366-2439. 

Dated:  May  28, 1993. 
By  the  Department  of  Transportation. 
Patrick  V.  Murphy. 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[PR  Doc.  93-13274  Piled  6-4-93;  8:45  am] 
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Order  Adjusting  International  Cargo 
Rate  Flexibility  Level 

Pohcy  Statement  PS-109. 
implemented  by  Regulation  ER-1322  of 
the  Civil  Aeronautics  Board  and 
adopted  by  the  Department,  established 
geographic  zones  of  cargo  pricing 
flexibility  within  which  certain  cargo 
rate  tariffs  filed  by  carriers  would  be 
subject  to  suspension  only  in 
extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  effect  on  April  1, 1982,  adjusted  for 
the  cost  experience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1, 1983. 
By  Order  92-4-9,  the  Department 
established  the  currently  effective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  two- 
month  period  beginning  June  1, 1993, 
we  have  projected  non-fuel  costs  based 
on  the  year  ended  December  31,  1992 
data,  and  have  determined  fuel  prices 
on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  93-5-40  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982  level: 

Atlantic 1.2154 

Western  Hemisphere 1.1345 

Pacific 1.5074 

FOR  FURTHER  INFORMATION  CONTACT: 
Keith  A.  Shangraw,  (202)  366-2439. 

Dated:  May  28. 1993. 
By  the  Department  of  Transportation. 
Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 

International  Affairs. 

(PR  Doc.  93-13275  Piled  6-4-93;  8:45  am] 
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Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program;  Bismarcit  Municipal  Airport, 
Bismarcit,  NO 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  City  of 
Bismarck  under  the  provisions  of  title  I 
of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L.  96-193) 
and  14  CFR  part  150.  These  findings  are 
made  in  recognition  of  the  description 
of  federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  September  11.  1992 
the  FAA  determined  that  the  noise 


exposure  maps  submitted  by  the  City  of 
Bismarck  under  part  150  were  in 
compliance  with  applicable 
requirements.  On  March  9, 1993,  the 
Administrator  approved  the  Bismarck 
Municipal  Airport  noise  compatibility 
program.  Most  of  the  recommendations 
of  the  program  were  approved. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Bismarck 
Municipal  Airport  noise  compatibility 
program  is  March  9, 1993. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Irene  R.  Porter.  Federal  Aviation 
Administration,  Airports  District  Office, 
2000  University  Drive.  Bismarck,  North 
Dakota  58504.  (701)  250-4385. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  location. 

SUPPLEMENTARY  »NFORMATK)N:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Bismarck 
Municipal  Airport,  effective  March  9. 
1993. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  that  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
noise  exposure  maps.  The  Act  requires 
such  programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  com])atibihty 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  part 
150  is  a  local  program,  not  a  federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 
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c  Prograrn  mea$ure«  would  not  create 
an  undue  burden  pn  interstate  or  foreign 
commerce,  unjxuuy  discriminate  against 
types  or  classes  oflaeronautical  uses, 
violate  the  terms  Qf  airport  grant 
agreements,  or  inthide  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  m< 
use  of  flight  pro 
implementea  wi 
by  the  program 
safety,  adversely 
use  and  manage; 
airspace  and  air 


ures  relating  to  the 
ures  can  be 
in  the  period  covered 
thout  oerogaling 
'acting  the  efficient 
nt  of  the  navigable 
ffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  lawl 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  part  150.  §  II  iO.5.  Approval  is  not 
a  determination  onceming  the 
acceptability  of  lacd  uses  under  Federal, 
state,  or  local  law,  Approval  does  not  by 
itself  constitute  aa  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implemoit  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  requj  re  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  no  t  constitute  a 
commitment  by  t|ie  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-p-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  projett  grants  must  be 
submitted  to  the  FAA  Bismarck- 
Airports  District  Dffica  in  Bismarck. 
North  Dakota. 

The  aty  of  Bis  narck  submitted  to  the 
FAA  on  June  3, 1 991  the  noise  exposure 
maps,  descriptioi  is.  and  other 
documentation  p  reduced  during  the 
noise  compatibil  ty  planning  study 
conducted  from  October  1989  through 
June  1991.  The  flksmarck  Municipal 
Airport  noise  exposure  maps  were 
determined  by  fXa  to  be  in  compUance 
with  applicable  nequirements  on 
September  11, 1^2.  Notice  of  this 
determination  wis  published  in  the 
Federal  Registerlon  October  7, 1992. 

The  Bismarck  Municipal  Airport 
study  contains  a  proposed  noise 
compatibility  program  comprised  of 
actions  designed!  for  phased 
implementation  py  airport  management 
and  adjacent  jurikdictions  from  the  date 
of  study  completion  to  the  year  2000.  It 
was  requested  th^t  the  FAA  evaluate 
and  approve  \hii  material  as  a  noise 
compatibility  program  as  described  In 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  .of  the  program  on 
September  11, 1'  >92  ana  was  required  by 


a  provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
thirteen  (13)  proposed  actions  for  noise 
mitigation  on  and  off  the  Airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  reqxiirements  of  the  Act  and 
FAR  part  150  have  been  satisfied.  The 
overall  program,  therefore,  was 
approved  by  the  Assistant 
Administrator  for  Airports  effective 
March  9, 1993. 

Outright  approval  was  granted  for 
eleven  (11)  of  the  specific  program 
elements.  All  five  (5)  of  the  noise 
abatement  measures  were  approved. 
They  included  existing  and  new 
informal  runway  use  programs,  a  new 
voluntary  departure  procedure  and  a 
2,100  foot  extension  to  runway  3-21.  Of 
the  five  (5)  land  use  measures,  three  (3) 
received  outright  approval.  They 
included  existing  zoning 
recommendations,  amendments  to 
subdivision  regulations  and 
implementation  of  an  informal  fair 
disclosure  process.  All  three  {3}  of  the 
continuing  program  measures  were  also 
approved.  They  included  program 
monitoring  and  contour  updating, 
evaluation  and  updating  the  NCP  and 
acknowledgement  of  noise  complaints. 

The  two  (2)  land  use  measures  that 
were  partially  approved  included  new 
noise  overlay  zoning  and  amendment  of 
comprehensive  plans.  The  disapproved 
portion  of  these  measures  proposed 
allowance  of  exceptions  to  noise 
compatibility  guidelines  inside  the  DNL 
65  dB. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  March  9, 1993. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  offices  of  the  City  of 
Bismarck. 

Issued  in  Bismarck,  North  Dakota  on  May 
21. 1993. 
Irene  R.  Porter. 

Manager.  Bismarck  Airports  District  Office, 
FAA  Great  Lakes  Region. 
[PR  Doc.  93-13309  Filed  6-4-93;  8:45  am] 
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Noise  Exposure  Map  Notice;  Gulfport- 
Biloxi  Regional  Airport.  Gulfport.  MS 

AGENCY:  Federal  Aviation 

Administration.  EKDT. 

ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Gulfport-Biloxi 
Regional  Airport  under  the  provisions  of 
title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Public  Law  96- 
193)  and  14  CFR  part  150  are  in 
compliance  with  applicable 
requirements. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA  determination  on  the  noise 
exposure  maps  is  May  21. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bauer,  Program  Manager,  Atlanta 
Airports  District  Office,  1680  Phoenix 
Blvd.  suite  101,  College  Park.  Georgia. 
30349.  Telephone:  (404)  994-5306. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  FAA  finds  that 
the  noise  exposiire  maps  for  Gulfport- 
Biloxi  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective  May 
21. 1993. 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (herein  referred  to  as  "the 
Act"),  an  airport  operator  may  submit  to 
the  FAA  noise  exposure  maps  which 
meet  applicable  regulations  and  which 
depict  noncompatible  land  uses  as  of 
the  date  of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  the  Federal  Aviation 
Regulations  (FAR)  part  150. 
promulgated  pursuant  to  the  title  I  of 
the  Act.  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  or  noncompatible 
uses  and  for  the  preventions  of 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Gul^rt- 
Biloxi  Regional  Airport  Authority.  The 
specific  maps  under  consideration  are 
the  Base  Case  (1982)  Noise  Contours. 
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and  Future  (1997)  Noise  Contours,  pages 
11-2  and  11-3  of  Volume  1.  Noise 
Exposure  Map  Report,  FAR  Part  150 
Noise  Compatibility  Study,  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Guliport-Biloxi 
Regional  Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  May  21, 
1993.  FAA's  determination  on  an 
airport's  noise  exposure  maps  is  Umited 
to  finding  that  the  maps  are  developed 
in  accordance  with  the  procedures 
contained  in  appendix  A  of  FAR  part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  location  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed 
overlaying  of  noise  exposure  contours 
onto  the  map  depicting  properties  on 
the  surface  rests  exclusively  with  the 
airport  operator  which  submitted  those 
maps,  or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
•  103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator, 
under  §  150.21  of  FAR  part  150,  that  the 
statutory  required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps  are 
available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration, 
Atlanta  Airports  District  Office,  1680 
Phoenix  Parkway,  suite  101.  College 
Park,  Georgia  30349 

Mr.  Bruce  Frallic,  Executive  Director, 
Gulfport-Biloxi  Regional  Airport 
Authority,  14035-L  Airport  Road, 
Gulfport.  MS  39501. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 


heading.  FOR  FURTHER  information 

COKTACT. 

Issued  in  Southern  Region,  Atlanta, 
Georgia,  May  21. 1993. 
Howard  M.  Robinson. 

Acting  Manager,  Atlanta  Airports  District 
Office. 

|FR  Doc.  93-13310  Filed  6-4-93;  8:45  am) 
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Report  on  the  Carrying  Capacity  of  the 
Airspace  Over  the  Grand  Canyon 
National  Park;  Meetings 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  pubHc  meeting. 

summary:  The  FAA  is  conducting  a 
study  on  increased  air  traffic  over  the 
Grand  Canyon  National  Park.  This  study 
will  be  the  subject  of  two  informal 
public  meetings.  These  meetings  will 
provide  the  pubhc  with  an  opportunity 
to  participate  in  this  study.  All 
comments  received  at  these  meetings 
will  be  considered  prior  to  the  issuance 
of  the  report. 

DATES:  The  public  meetings  will  be  held 
on  June  28  and  June  30.  1993,  starting 
at  7  p.m.  Written  comments  are  also 
invited  and  must  be  received  on  or 
before  August  15, 1993. 

ADDRESSES:  The  public  meetings  will  be 
held  as  follows: 

Monday,  June  28, 1993 

Phoenix  Sky  Harbor  International 
Airport.  Air  National  Guard 
Operations  Auditorium.  2001  South 
32nd  Street.  Phoenix,  Arizona 

Wednesday,  June  30, 1993 

Las  Vegas  McCarren  International 
Airport,  5th  Floor  Airport  Terminal 
Conference  Room,  Las  Vegas,  Nevada 

Persons  unable  to  attend  the  meetings 
may  mail  their  comments  in  triplicate 
to:  Manager,  Air  Traffic  Division.  AWP- 
500,  Attention:  Grand  Canyon  Study. 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center.  Los 
Angeles,  California.  90009-2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  to  present  a  statement  at  the 
meeting  or  questions  regarding  the 
subject  matter  of  the  meeting  should  be 
directed  to  Mr.  James  Snavely.  System 
Management  Branch.  AWP-530,  Federal 
Aviation  Administration,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles.  CA  90009-2007;  telephone 
(310)  297-1180;  telefax  (310)  297-1645. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Aviation  Noise  Improvement  and 
Capacity  Act  of  1992  (Pub.  L.  102-581) 
requires  the  Federal  Aviation 
Administration  (FAA)  to  report  on  the 
following: 

1.  The  increase  in  air  traffic  over  the 
Grand  Canyon  National  Park  since  1987. 

2.  A  forecast  of  the  increase  in  air 
traffic  over  the  Grand  Canyon  National 
Park  through  the  year  2010. 

3.  The  carrying  capacity  of  the 
airspace  over  the  Grand  Canyon 
National  Park  to  ensure  aviaticn  safety 
and  to  meet  the  requirements 
established  by  section  3  of  the  National 
Parks  Overflights  Act  of  August  18. 1987 
(Public  Law  100-91;  101  Stat.  676), 
including  the  substantial  restoration  of 
natural  quiet  at  Grand  Canyon  National 
Park. 

4.  A  plan  of  action  to  manage 
increased  air  traffic  over  the  Grand 
Canyon  National  Park  to  ensure  aviation 
safety  and  to  meet  the  requirements 
established  by  section  3  of  Public  Law 
100-91,  including  any  measures  to 
encourage  or  require  the  use  of  quiet 
aircraft  technology  by  commercial  air 
tour  operators. 

Participation  at  the  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meetings  should  be  submitted  to  Mr. 
James  Snavely  at  the  address  listed  in 
the  section  titled  "FOR  FURTHER 
INFORMATION  CONTACT"  no  later  than 
June  23, 1993.  Such  requests  should 
include  a  wTitten  summary  of  remarks 
to  be  presented  and  an  estimate  of  time 
needed  for  the  presentation.  Requests 
received  after  the  date  specified  above 
will  be  scheduled  if  there  is  time 
available  during  the  meeting;  however, 
the  names  of  those  individuals  may  not 
appear  on  the  written  agenda.  The  FAA 
will  prepare  an  agenda  of  speakers  that 
will  be  available  at  the  meeting.  To 
accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amount  of  time  requested. 

Meeting  Procedures 

The  following  procedures  are 
established  to  facilitate  the  meeting: 

(a)  There  will  be  no  admission  fee  or 
other  charge  to  attend  or  to  participate 
in  the  meeting. 

(b)  This  meeting  will  be  informal  in 
nature  and  will  be  conducted  by  a 
designated  representative  of  the 
Administrator,  FAA  Western-Pacific 
Region.  Each  participant  will  be  given 
an  opportunity  to  make  a  presentation, 
although  a  time  limit  may  be  imposed 
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Aulhority:  49 

1348.  1354(a).  14 
U.S.Q  106(g). 

Issued  in  Wash|ngton,  DC,  un  May  28, 
1993. 

Willis  C  Nebon. 
Assistant  Manage^, 
Aeronautical  Inft 
|FRDoa93-133lb 

BILUNO  COOE  MM-  9-H 


.C  App.  13C2. 1303. 
l(aj.  1424,  2451  etseq;  49 


,  Airspace — Bules  and 
'dfiiHiUon  Division. 

Filed  6-4-93: 8:45  ami 


Intent  to  Rule  on  Application  to  Use 
the  Revenue  From  a  Passenger  Facility 
Charge  (PFC)  at  ttie  Greater  Rockford 
Airport,  Rockford,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
PFC  at  the  Greater  Rockford  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Crpacity  Expansion  Act  of 
1990  (title  LX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  July  7, 1993. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  Chicago  Airports 
District  Office,  2300  East  Devon,  room 
258.  Des  Plaines.  Illinois  60018. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Frederick 
C.  Ford.  Executive  Director  of  Aviation 
of  the  Greater  Rockford  Airport 
Authority  at  the  following  address: 
Greater  Rockford  Airport  Authority, 
Greater  Rockford  Airport,  Rockford, 
Illinois  61125. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Greater 
Rockford  Airport  Authority  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  H.  Yates.  Manager.  Chicago 
Airports  District  Office.  2300  East 
Devon,  room  253.  Des  Plaines.  Illinois 
60018,  (312)  694-7335.  The  application 
may  be  reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  from  a  PFC  at  the  Greater 
Rockford  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  {14 
CFR  part  158). 

On  May  24, 1993,  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
the  Greater  Rockford  Airport  Authority 
was  substantially  complete  within  the 
requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 


application,  in  whole  or  in  part,  no  later 
than  September  2. 1993. ' 

The  following  is  a  brief  overview  of 
the  application. 

Leve/o/ PFC;  $3.00. 

Actual  charge  effective  date:  October 
1.1992. 

Estimated  charge  expiration  date: 
October  1, 1996. 

Total  approved  net  PFC  revenue: 
$1,177,348. 

Brief  description  of  proposed 
project(s): 

a.  Complete  extension  of  runway  6. 

b.  Construct  parallel  taxiway  to 
runway  6  extension. 

c.  Acquire  Parcel  P. 

d.  Rehabilitate  runway  18/36. 

e.  Environmental  assessment  and  part 
150  update. 

f.  Upgrade  security  to  meet  §  107.14. 
Class  or  classes  of  air  carriers  which 

the  public  agency  has  requested  jiot  be 
required  to  collect  PFCs:  Air  Taxi 
operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Greater 
Rockford  Airport  Authority. 

Issued  in  Des  Plaines.  ntincis  on  May  27. 
1993. 

Prescott  C.  Snyder, 

Acting  Manager,  Airports  Division.  Great 
Lakes  Region. 
IFR  Doc.  93-13308  Filed  6-4-93:  8;45  ami 

BtUINC  CODE  4010-13-41 


National  Highway  Traffic  Safety 
Administration 

Agenda  for  Second  Research  and 
Development  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  discuss  specific  research 
and  development  projects. 
DATES  AND  TIMES:  The  Agency's  meeting 
devoted  exclusively  to  presentations  of 
specific  research  and  development 
projects  will  be  held  on  June  23. 1993, 
beginning  at  1:30  p.m.  and  ending  at 
approximately  5  p.m.  It  may  start  at  an 
earlier  time,  if  the  NHTSA  Technical 
Industry  Meeting  set  for  that  morning 
concludes  soon  enough.  Questions  may 
be  submitted  in  advance  regarding  the 
Agency's  frontal  and  rollover  crash 
protection  research  projects.  They  must 
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be  submitted  in  writing  by  June  16  to 
the  address  given  below.  If  suffident 
time  is  available,  questions  received 
after  tiie  June  18  date  will  be  answered 
at  the  meeting  in  the  discussion  period. 
The  individual,  group  or  company 
asking  a  question  does  not  have  to  be 
present  for  the  Question  to  be  answered. 
A  consolidated  list  of  the  questions 
submitted  by  June  16  will  be  mailed  to 
interested  personnel  by  June  18  and  will 
be  available  at  the  meeting. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Remada  Inn.  near  Detroit  Metro, 
8270  Wickham  Rd.,  Romulus,  MI  43174. 
Questions  for  the  June  23, 1993  meeting 
relating  to  the  Agency's  research  and 
development  programs,  as  described 
below,  should  be  submitted  to  George  L. 
Parker.  Associate  Administrator  for 
Research  and  Development,  NRD-01, 
National  Highway  Traffic  Safety 
Administration,  Room  6206.  400 
Seventh  St.  SW,  Washington.  DC  20590. 
The  fax  number  is  202-366-5930, 
SUPPLEME^frARY  INFORMATION:  NHTSA 
intends  to  provide  detailed 
presentations  about  its  research  and 
development  programs  in  a  series  of 
quarterly  public  meetings.  The  first 
meeting  of  the  series  was  held  on  April 
6.1993.  at  which  time  NHTSA  officials 
from  the  Office  of  Research  and 
Development  provided  a  summary 
overview  of  research  and  development 
projects  in  the  areas  of  crashworthiness 
and  crash  avoidance.  The  second 
meeting  is  scheduled  for  Jime  23, 1993. 
On  May  17.  NHTSA  published  a  notice 
(58  FR  28909)  requesting  suggestions  for 
research  and  development  topics  to  be 
presented  at  the  meeting,  with  a 
deadline  of  May  28  for  receipt  of 
suggestions.  The  notice  listed  a  number 
of  possible  topics  from  the  Agency's 
current  research  tmd  development 
program  for  commenters  to  ciioose  fi-om. 
Seven  commenters  made  suggestions, 
some  offering  their  priorities  for  the 
topics.  NHTSA  has  used  the  suggestions 
as  a  basis  for  selecting  specific  topics  on 
which  to  make  presentations.  The 
Agency  has  chosen  to  make  detailed 
presentations  about  research  on 
upgrading  frontal  crash  protection  and 
upgrading  rollover  crash  protection.  The 
presentation  on  rollover  protection  will 
include  the  topics  of  structural  integrity, 
door  latch  integrity,  and  glass-plastic 
glazing. 

This  meeting  is  preceded  on  the  same 
day  by  the  NHTSA  Technical  hidustry 
Meeting,  which  was  announced  on  May 
24.  1993  (58  FR  29852). 

Questions  regarding  frontal  and 
rollover  crash  protection  and  the 
Agency's  other  research  projects  that 
have  been  submitted  in  writing  in 


advance  will  be  answered  as  time 
permits.  At  subsequent  meetings  the 
Agency  will  give  detailed  presentations 
en  other  research  program  areas  and 
respond  to  questions.  A  transcript  of  the 
meeting  and  copies  of  the  suggestions 
offered  by  commenters  will  be  available 
for  public  inspection  in  the  NHTSA 
Technical  Reference  Section,  room 
5108.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  The  Technical 
Reference  Section  is  open  to  the  public 
from  9:30  a.m.  to  4  p.m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
NHTSA  Industry  Research  and 
Development  Meeting.  Thus  any  person 
desiring  assistance  of  "auxiliary-  aids" 
(e.g.  sign-language  interpreter, 
telecommunication  devised  for  deaf 
persons  (TTDs),  readers,  taped  texts, 
braille  materials,  or  large  print  materials 
and/or  a  magnifying  device),  please 
contact  Barbara  Coleman  on  202/366- 
1537  by  COB  June  14. 1993. 
FOR  FURTHER  INFORMATiON  CONTACT:  Dr. 
Richard  L.  Strombotne.  Special 
Assistant  for  Technoiogy  Transfer 
Policy  and  Programs,  Office  of  Research 
and  Development,  400  Seventh  Street, 
SW.  Washington.  DC  20590.  Telephone: 
202-366-4730.  Fax  number:  202-366- 
5930. 

Issuod:  June  1. 1993. 
George  L.  Parker, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc.  93-13272  Filed  6-4-93;  8:45  ami 
BILUNQ  COOC  4eiO-S»-M 


[Docket  No.  93-38;  Notice  1] 

The  Goodyear  Tire  and  Rubt>er  Co.; 
Receipt  of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Goodyoar  Tire  and  Rubber 
Company  (Goodyear)  of  Akron.  Ohio, 
has  determined  that  some  of  its  tires  fail 
to  comply  with  49  CFR  571.119.  "New 
Pneumatic  Tires  for  Vehicles  Other 
Than  Passenger  Cars."  (Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
119),  and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  Goodyear 
has  also  petitioned  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  recipient  of  a  petition 
is  published  under  section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 


exercise  of  judgement  concerning  the 
merits  of  the  petition. 

In  March  of  1993.  Goodyear 
manufactured  1.246  Marathon  Trailer 
Tires  that  bear  incorrect  maximum  load 
ratings  on  the  serial  sidewalls.  The 
subject  tires  were  marked  "Max  load 
1620  lbs  at  50  psi  cold"  on  the  serial 
side.  The  tire  marking  should  read  "Max 
load  1820  lbs  at  50  psi  cold."  The  non- 
serial  side  is  marked  correctly. 

Paragraph  S6.5(d)  of  Standard  No.  119 
specifies  that  each  tire  be  labeled  with 
tiie  maximum  load  rating  and 
corresponding  inflation  pressure  of  the 
tire. 

Goodyear  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

The  Goodyear  Tire  and  Rubber  Company 
believes  that  this  noncoinpli<ince  is 
inconsequential  to  motor  vehicle  safety.  All 
other  labeling  requirements  as  specified  by 
571.119,  paragraph  S6.5  (a)  through  (j)  are 
correct  and  comply  [with]  the  standard.  The 
correct  maximum  load  is  shown  on  the  non- 
serial  sidewalt  and  even  if  the  incorrect 
maximum  load  on  the  serial  sidewaii  was 
followed,  it  is  200  pounds  {per  square  inchi 
less  than  the  prescribed  maximum  load  and 
would  therefore  not  cause  an  unsafe 
condition. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Goodyear, 
described  above.  Comments  should  refer 
to  the  Docket  Number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  7.  1993. 

Authority:  15  U.S.C.  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued  on:  lune  1. 1993 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  93-13251  Filed  6-»-93;  8:45  ami 
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DEPARTMENT 


OF  THE  TREASURY 


Public  Information 

Requirements 

Review 


Collection 
Submitted  to  0MB  for 


May  28. 1993. 

The  Departm  snt  of  Treasury'  has 
submiUed  the  f  )liovving  public 
information  cc'  lection  requirpment(s)  to 
0MB  for  reviev  and  clearance  under  the 
Paperwork  Rt-d  action  Act  of  1980, 
Public  Law  96-  511.  Copies  of  the 
submission(s;  r  lay  be  obtained  by 
calling  the  Tre;  sury  Bureau  Clearance 
Officer  listed  (  omments  regarding  this 
information  cc  [^xrtion  should  be 
addressed  to  th  )  OMB  reviewer  listed 
and  to  the  Trea  ;ury  Department 
Clearance  Offic  jr,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsy'vi  nia  Avenue,  NW., 
Washington.  D  ;  20220. 

Internal  Reven  le  Service 


<rl 
The 


OMB  Number 
Begulation  ID 

Final. 
Type  of  Review 
Title:  (Jertain  ~ 

Paperbacks 
Description: 

rules  relating 

gross  income 

merchandise 

that  in  additibn 

the  merchant  i 

listing  certaii  i 

constitute  ev  dence 

Taxpayers  wjo 

evidence  of 

retaining  ph)|sical 

documentary 

Taxpayers  in 

selling  magalines 

records,  who 

method  of 
Respondents: 

profit. 
Estimated  1 

19,500. 
Estimated  Burden 

Recordkeepe 
Frequency  oj) 
Estimated  Tota 

8.125  hours 
Clearance  Offt 

622-3869,  Internal 

room  5571, 

Avenue,  N\V 
OMB  Reviewer. 

395-6880.  O 

Budget,  roon 

Office  Buildiig 

20503. 
Loia  K.  HoUand, 
Departmental  Fekort: 


545-0879. 
;rumfcer.IA-l  95-78 


(FR  Doc.  93-13341 
eu-UNQ  cooc  4U».  n-m 


Extension. 
Returned  Magazines, 
Records. 

Regulations  provide 
to  an  exclusion  from 
for  certain  returned 
The  regulations  provide 

to  physical  return  of 
se,  a  written  statement 
information  may 
of  the  return, 
receive  physical 
return  may,  in  lieu  of 
"  evidence,  retain 
evidence  of  the  return, 
the  trade  or  business  of 

,  paperbacks,  or 
elect  to  use  a  certain 
are  affected, 
businesses  or  other  for- 


Nuir  ber  of  Respondents: 

Hours  Per 
25  minutes. 
Response:  Other. 

Recordkeeping  Burden: 


u  er. 


11 


.  Garrick  Shear,  J202) 
Revenue  Service. 
11  Constitution 
,  Washington,  DC  20224. 
Milo  Sunderhauf,  (202) 
fice  of  Management  and 
3001,  New  Executive 
,  Washington,  DC 


Is,  Management  Officer. 
Filed  6-4-93;  8:45  am) 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

)une  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissiGn(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clenrance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  1515-0004. 

Form  Number:  CF  7505  and  CF  7505-A. 

Type  ofBeview:  Extension. 

Title:  Warehouse  Withdrawal  for 
Consumption. 

Description:  This  document  is  necessary 
to  provide  ah  accounting  method  for 
recording  each  separate  withdrawal, 
and  to  satisfy  the  cashier/liquidator/ 
public  receipt  and  documentary 
requirements. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Small  Businesses  or 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  1,850. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Form  7505 — 6  minutes. 

Form  7505-A — 6  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
81,018  hours. 

OMB  Number:  1515-0026. 

Form  Number:  CF  3078. 

Type  ofBeview:  Extension. 

Title:  Application  for  Identification 
Card. 

Description:  CF  3078  is  used  by  licensed 
cartmen,  Ughterman.  warehousemen, 
brokerage  firms,  foreign  trade  zones, 
container  stations  operators,  their 
employees  and  employees  requiring 
access  to  Customs  security  areas  to 
apply  for  an  identification  card  so  that 
they  may  legally  handle  merchandise 
which  is  in  Customs  custody. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit,  Small  Businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
7,000. 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes. 


Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5,250  hours. 

OMB  Number:  1515-0175. 

Form  Number:  None. 

Type  ofBeview:  Extension. 

Title:  Documents  Aboard  Private 
Aircraft. 

Description:  The  documents  required  by 
Customs  Regulations  with  reference  to 
private  aircraft  arriving  from  foreign 
country  pertain  only  to  baggage 
declarations.  This  amendment  will 
require  pilots  to  present  to  Customs 
documents  required  by  the  FAA  to  be 
on  the  plane. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
144.000. 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
2,390  hours. 

Clearance  Officer:  Ralph  Meyer,  (202) 
927-1552.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316.  1301  Constitution  Avenue. 
NW..  Washington,  DC  20229. 

OMB  flev/ewer;  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  93-13342  Filed  6-4-93;  8:45  am) 

BILUNG  CODE  a20-02-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  This  document  lists  the 
following  information;  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable;  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collections  and  supporting 
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documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002.  Washington,  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  July  7. 1993. 

Dated:  May  26, 1993. 

By  direction  of  the  Secretary: 
B.  Michael  Bwger, 
Director.  Records  Management  Service. 

Revision 

1.  Application  for  Accrued  Benefits  by 
Veteran's  Surviving  Spouse,  Child  or 
Dependent  Parent.  VA  Form  21-551 


2.  The  form  is  used  to  gather  the  necessary 
information  to  determine  a  claimant's 
entitlement  to  accrued  benefits  during  a 
veteran's  hospitalization  or  domiciliary  care. 

3.  Individuals  or  households 
4. 1,000  hours 

5.  20  nndnutes 

6.  On  occasion 

7.  3,000  respondents 

Extension 

1.  Information  From  Remarried  Widow/er, 
VA  Fom  21-4103 

2.  The  form  is  used  to  gather  information 
necessary  to  determine  if  a  child  meets  the 
requirements  for  pension  benefits. 

3.  Individuals  or  households 

4.  3.000  hours 

5.  20  minutes 

6.  On  occasion 

7.  9.000  respondents 

Extension 

1.  Notice — Payment  Not  applied.  VA  Form 
29-4499a 

2.  The  form  is  used  by  policyholders  to 
reinstate  their  Government  Life  Insurance. 


The  information  collected  is  used  by  VA  to 
determine  the  insured's  eligibility  for 
reinstatement. 

3.  Tndividuals  or  households 

4.  300  hours 

5.  IS  minutes 

6.  On  occasion 

7. 1,200  resfKindents 

Extension 

1.  Request  for  Supplemental  Information 
on  Medical  and  Nonmedical  Applications, 
VA  Fonn  Letter  29-615 

2.  The  information  collected  is  used  by  V.\ 
to  determine  the  insured's  eligibility  for 
reinstatement,  change  of  plan,  or  a  new  issue 
of  Government  Life  Insurance. 

3.  Individuals  or  households 

4.  3,000  hours 

5.  20  minutes 

6.  On  occasion 

7.  9,000  respondents 

IFR  Doc.  93-13347  Filed  6-4-93;  8;4S  ami 
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For  a  recorded  message  containing  the 

latest  agenda  information,  call  (301) 

504-0709. 

CONTACT  PERSON  TOR  ADOITiONAL 

information:  Sheldon  D.  Butts,  Office  of 

the  Secretary,  5401  Westbard  Ave., 

Bethesda,  MD  20207  (301)  594-0800. 

Dated;  June  2, 1993. 
Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  93-13491  Filed  6-3-93;  3:40  pm) 

BiLUNC  CODE  8355-01-M 

u.s.  consumer  product  safety 
commission 

TIME  AND  DATE:  Wednesday,  June  9, 
1993. 10:00  a.m. 

LOCATION:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Maryland. 


STATUS:  Open  to  the  Public. 
Cigarette  Lighters 

The  Commission  will  consider  a  rule 
under  the  Consumer  Product  Safety  Act 
to  require  disposable  and  novelty 
cigarette  lighters  to  meet  certain 
requirements  for  ghild  resistance. 

For  a  recorded  message  containing  the 
latest  agenda  information,  call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDfTIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office  of 
the  Secretary.  5401  Westbard  Ave., 
Bethesda,  MD  20207  (301)  504-0800. 

Dated:  June  2.  1993. 
Sheldon  D.  BuHs, 

Deputy  Secretary. 

[FR  Doc.  93-13492  Filed  6-3-93;  3:40  pm) 
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Federal  Register 

Vol.  58.  No.  107 
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This  section  o»  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put>li&'ied  Presidential.  Rule,  Proposed  Rule. 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  o!  the  Fedorat 
Register.  Agency  prepared  corrections  are 
issued  as  signed  dorunisnts  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  tt>e  issue. 


DEPARTME^fr  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  993 

{Docket  No.  FV-92-084FR] 

Extension  of  Date  for  Disposition  of 
Undersized  Dried  Prunes  Produced  In 
California 

Correction 

In  rule  document  93-5788  beginning 
on  page  13697  in  the  issue  of  Monday. 
March  15. 1993,  make  the  following 
corrections: 

1.  On  page  13697.  in  the  third 
column,  in  the  third  full  paragraph,  in 
the  next  to  last  line,  "handler"  should 
read  "handlers". 

2.  On  page  13698.  in  the  first  column, 
in  the  third  full  paragraph,  in  the  ninth 
line,  "of  should  be  removed. 

SILLING  CODE  15054)1-0 


DEPARTMENT  OF  COIMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  799 
(Docket  No.  91 081 3  2323] 

Administrative  Exceptions  and 
Favorable  Consideration  Treatment  for 
Country  Group  W; 
Telecommunications  Equipment  for 
Country  Groups  Q  and  Y;  Revisions, 
Clarifications,  and  Corrections  to  the 
Commerce  Control  List 

Correction 

In  rule  document  92-30966  beginning 
on  page  61259  in  the  issue  of  Thursday. 
December  24, 1992,  make  the  following 
corrections: 

1.  On  page  61282,  in  §  799.1,  in 
category  6,  ECCN  6A02A,  in  the  second  . 
column,  in  the  10th  line,  "90  nm," 
should  read  "900  nm,". 

2.  On  page  61284,  in  §  799.1.  in 
category  6.  ECCN  6E01A.  in  the  second 
column,  under  Notes:  1.,  in  the  next  to 
last  line,  "unable"  should  read 
"usable". 

aujua  CODE  iso5«i-o 


DEPARTMENT  OF  COMMERCE 

Natiortal  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  672  and  675 
(Docket  No.  921185-3021] 

Gfoundfish  of  the  Gulf  of  Alaska; 
Groundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

Correction 

Rule  document  93-12126,  beginning 
on  page  29564  in  the  issue  of  Friday, 
May  21. 1993.  was  published  in  the 
"Proposed  Rules"  section  of  the  issue.  It 


should  have  appeared  in  the  "Rules" 
section. 


BiLUNG  COOE  150541-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3S21;  FR  3432-N-01] 

Funding  Availabilty  for  the  HUD- 
Administered  Small  Cities  Community 
Development  Block  Grant  (CDBG) 
Program —  Fiscal  Year  1993 

Correction 

In  notice  document  93-12916 
beginning  on  page  31440  in  the  issue  of 
Wednesday,  June  2, 1993  make  the 
following  correction; 

.  On  poge  31460,  in  the  third  column, 
under  Appendix  A,  in  the  fourth  line, 
"June  1993,"  should  read  "June  9. 
1993,". 

BILUNO  CODE  1S0M>1-O 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Illinois  Permanent  Regulatory  Program 

Correction 

In  proposed  rule  document  93-11588 
beginning  on  page  28804  in  the  issue  of 
Monday,  May  17, 1993,  on  page  28806. 
in  the  1st  column,  in  the  2d  full 
paragraph,  in  the  11th  line.  "$1,000" 
should  read  "$1,100". 
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Depiartment  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary 

24  CFR  Parts  905  and  960 
Public  and  Indian  Housing  Waiver  of 
Eligibility  Requirements  for  Police 
Officers  and  Security  Personnel; 
Proposed  Rule 
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URBAN  DEVELbPMErfT 


3F  HOUSING  AND 


Office  of  the 
Public  and 


A^stant  Secretary  for 
indipn  Housing 


24  CFR  Parts  9^  and  960 

[OockM  No.  n-9^1643:  FR-2972-fMM] 
RtN2577— AA»4 


Public  and  Ind! 
Eligibility  Requlrerrents 
Officers  and  Se  c 


in  Housing  Waiver  of 

fof  Poiico 
urity  Personrtei 


agency:  OfHce 
Secretary  for  Pu|:>lic 
Housuig,  HUD 
ACnON:  Propos«|d  ruid. 


f  the  Assistant 
and  Indian 


SUMMARY:  This  i  eguiation  would 
implement  section  519  of  the  Cranston- 
Conzalez  Natiorial  Affordable  Housing 
Act  (NAHA)  by  amending  existing 
regulations  to  p  trmit  public  housing 
agencies  (PHAs  and  Indian  housing 
authorities  (THAs)  (herwinaf\er,  both 

Eublic  housing  i  igencius  and  Indian 
ousing  authon  ies  will  be  referred  to  as 
HAs,  unless  a  s]  «ciHc  reference  to  a 
PHA  or  IHA  is  a  f>plicable)  to  allow 
police  officers  ard  other  security 
personnel  not  otherwise  eligible  for 
occupancy  to  reside  in  public  or  Indian 
housing  dwelling  units  under  a  plan 
that  will  increa^  security  for  housing 
residents  while  rninimizing  both  the 
reduction  of  av^labie  public  and  Indian 
housing  dwelling  units  for  eligible 
femilies  and  th^os«  of  income  to  HAs. 
DATES:  Commer^  due  date:  August  6. 
1993. 

ADDRESSES:  Int€  rested  persons  are 
invited  to  subm  t  comments  regarding 
this  proposed  n  le  to  the  Rules  Docket 
Qerk.  Office  of  i^neral  Counsel,  room 
10276,  I>>partin  )nt  of  Housing  and 
Urban  Develop:  lent,  451  Seventh  Street 
SW.,  Washingto  n,  tX:  20410. 
Communicatior  s  should  refer  to  the 
above  docket  nv  mber  and  title.  A  copy 
of  each  commuiiication  submitted  will 
be  available  for  )ubiic  inspection  and 
copying  betwee  i  7:30  a.m.  and  5:30 
p.m.  weekdays  i  it  the  above  address. 
FOR  RJRT>1En  INf  0RMATK3N  CONTACT: 
Regarding  publi  q  housing:  Edward 
Whipple,  Direct  or.  Occupancy  Division, 
Office  of  Assist*  d  Housing,  Office  of 
Public  and  Indii  in  Housing,  Department 
of  Housing  and  Urt)an  Development, 
451  Seventh  Stxset  SW.,  room  4206, 
Washington,  DC  20410,  telephone  (202) 
708-0744.  A  tel  ^communications  device 
for  speech  and  I  tearing  impaired 
persons  (TDD)  i  j  available  at  (202)  708- 
0850.  (These  an  not  toll-free  telephone 
numbers.) 


Regarding  Indian  housing:  Dominic 
Nessi,  Director,  Office  of  Indian 
Housing,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urbai)  Development.  451  Seventh  Street 
SW.,  room  4140,  Washington,  DC  20410, 
telephone  (202)  708-1015.  A 
telecommunications  device  for  speech 
and  hearing  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 

SUPPUMENTARY  INFORMATXM: 

Paperwork  Reduction  Act  Statement 

The  infonnation  collection 
requirements  r  cniained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Roduction 
Aci  of  1980  (44  U  S.C  3501-3520).  No 
person  may  be  <;ub|ected  to  a  penalty  for 
failure  to  comply  with  these  information 
collection  requirements  until  Ihpy  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register. 

Public  r»^porting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  ere  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Others  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urtian 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  room  10276, 
Washington.  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
HUD,  Washington,  DC  20503. 

Background 

This  rule  would  amend  24  CFR  parts 
905  and  960  to  implement  section  519 
of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (NAHA). 
approved  November  28, 1990,  Public 
Law  101-625.  A  new  §  905.307  would 
be  added  to  subpart  D  (Operation)  of 
part  905  (Indian  Housing  Programs),  and 
part  960  (Admission  To,  And 
Occupancy  Of,  Public  Housing)  would 
be  amended  by  adding  a  new  subpart  E, 

Section  519  (42  U.S.C.  1437a-l) 
specifically  authorizes  the  Department 
to  permit  HAs  to  allow  police  officers 
and  other  security  personnel  (Officers) 


not  otherwise  eligible  for  residence  in 
public  and  Indian  housing  to  r*iside  in 
dwelling  units  in  accordance  with 
certain  conditions.  Through  the 
operation  of  section  527  of  N.AHA. 
which  makes  "the  provisions  of  this 
Subtitle  that  modify  the  piiblic  housing 
program  under  title  I  of  the  United 
States  Housing  Act  of  1937"  applicable 
to  Indian  Housing  Authorities  (IHAs). 
section  519  also  applies  to  IHAs. 
Although  this  proposed  rule  has 
separate  amendments  for  IHAs  in  part 
905  and  PHAs  in  part  960.  the  text  of 
the  two  amendments  does  not  differ. 

The  Department  does  net  intend  by 
this  proposed  rule  to  affect  certain  other 
uses  of  HA  space,  e.g.,  undercover 
police  investigations  and  resident  HA 
employees.  These  uses  are  already 
addressed  by  other  authorities,  such  as 
regulations  and  handbooks,  outside  the 
scope  of  this  proposed  rule.  The  use  of 
HA  housing  space  for  undercover  police 
operations  or  to  provide  dwelling  units 
for  HA  employees,  including  HA 
security  personnel,  would  remain 
subject  to  the  policies  and  procedures 
already  set  forth  in  those  other 
authorities. 

The  Department  also  does  not  intend 
this  proposed  rule  to  apply  to  persons 
who  would  be  eligible  for  HA  housing 
even  without  the  waiver  that  section 
519  contemplates.  Anyone  who  meets 
other  eligibility  requirements,  even 
though  also  coincidentally  an  Officer  as 
defined,  would  have  to  be  admitted  to 
HA  housing  on  the  basis  of  those  other 
eligibility  requirements.  This  threshold 
limitation  is  present  in  the  definition  of 
Plan,  which  appears  at  §§  905.307(b) 
and  960.503  of  the  proposed  rale. 

To  be  eligible  to  use  units  as  provided 
by  this  section  of  the  NAHA,  an  HA 
would  submit  a  plan  to  the  Department 
that,  among  other  requirements, 
identifies  the  total  number  of  units 
under  management  by  the  HA;  the 
specific  housing  developments,  and  .he 
number  of  units  they  contain,  whenj  the 
HA  intends  to  place  Officers;  and  tha 
particular  units  (stating  number  of 
bedrooms)  within  each  development 
that  would  be  allocated  to  Officers.  The 
full  Plan  requirements  are  found  at 
§§  905.307(d)  and  960.507  of  the 
proposed  rule.  Because  the  Department 
intends  that  each  plan  will  be  reviewed 
and  approved  by  the  local  HUD  Field 
Office  or  Office  of  Indian  Programs, 
§§  905.307(c)(2)  and  960.505(b)  of  the 
proposed  rule  call  for  submission 
directly  to  those  offices. 

Section  519  of  the  NAHA  requires 
that  the  Department  notify  each  HA 
submitting  a  plan  of  HUD's  approval  or 
disapproval  of  the  plan  not  later  than 
thirty  days  after  the  Department  receives 
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the  plan.  Accordingly,  this  requirement 
is  S6t  forth  in  §§  905.307(cK3)  and 
960.505(c)  of  the  proposed  rule.  Plan 
approval  by  the  Department  constitutes 
granting  of  the  waiver  of  the  eligibility 
requirements  that  would  otherwise  be 
applicable.  The  provisions  of  section 
106  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989 
(Reform  Act)  (Pub.  L.  101-235, 
approved  December  15, 1989)  and  the 
Etepartment's  procedures,  published  in  a 
Notice  on  Monday,  April  22,  1991  (56 
FR  16337).  that  govern  the  waiver  of  its 
regulations  in  accordance  with  the 
Reform  Act,  are  not  applicable  to  the 
waivers  that  would  be  granted  under 
this  rule.  This  is  because  the  waiver  is 
a  statutorily-authorized  "built-in" 
waiver.  In  addition,  as  the  waiver 
procedures  state  (at  56  FR  16339),  "any 
action  establishing  guidance  that 
applies  to  all  individuals  or  entities  that 
are  in  similar  circumstances,  are  not 
subject  to  tliis  Notice."  This  rule  would 
establish  such  guidance  for  all  PHAs, 
IHAs,  and  Officers  in  similar 
circumstances. 

An  HA  would  use  the  following  unit 
allocation  table,  found  at 
§§  905.307(d)(3)  and  960.507(c).  in 
determining  the  maximum  number  of 
dwellings  to  be  allocated  to  Officers: 

Unit  AaocATJON  Table 


TotaJ  units  under  management 

Maxi- 
mum 
number 
ol  units 
to  be  al- 
located 

500-999 _ 

1 000-4999  

5 
10 

5000-9999 

15 

1 0.000*  

20 

The  maximum  number  of  units  to  be 
allocated  by  HAs  with  less  than  500 
units  under  management  would  be 
determined  by  the  Field  Office  or  Office 
of  Indian  Programs  on  a  case  by  case 
ba.sis.  In  order  to  exceed  the  number  of 
units  to  be  allocated  to  Officers  shown 
in  this  table,  an  HA  would  have  to 
certify,  as  part  of  its  Plan,  that  there  are 
no  eligible  families  for  the  units 
proposed  to  be  allocated  to  Officers. 

Before  authorizing  the  allocation  of 
units  to  Officers  who  are  not  otherwise 
eligible,  the  Department  must  determine 
that  such  Use  will,  (1)  increase  security 
for  other  HA  tenants;  (2)  result  in  a 


limited  loss  of  income  to  the  HA;  and 
(3)  not  result  in  a  significant  reduction 
of  units  available  for  residence  by 
families  eligible  for  residence  under  the 
United  States  Housing  Act  of  1937. 
These  three  prerequisites  are  mandated 
by  section  519  of  NAHA  and  broadly 
state  the  basic  objective  of  the  section 
and  the  two  constraints  within  which 
that  objective  is  to  be  met  The  unit 
allocation  table  shown  above  is 
intended  to  implement  both  constraints: 
Limited  loss  of  income  and  no 
significant  reduction  of  units  available 
for  families  that  are  eligible  for  HA 
housing.  The  language  following  the 
allocation  table  further  provides  that  no 
resident  may  be  moved  from  a  unit  to 
make  it  available  for  occupancy  by  an 
Officer  under  the  Plan.  This  limitation 
is  imposed  as  a  means  of  assuring  that 
the  primary  objective  of  the  HA 
programs  is  not  subordinated  to  the 
purpose  of  this  section  of  the  NAHA. 
The  Department  believes  that  forcing 
residents  to  move  would  be  unduly 
disruptive. 

As  a  further  limitation  on  the  loss  of 
income  to  the  HA,  Officers  to  whom 
units  are  leased  under  this  section  of 
NAHA  would  be  required  to  pay  a 
reasonable  rent,  although  it  may  be  a 
fixed  amo'Jiii  with  no  relationship  to 
income.  To  permit  flexibility,  however, 
in  balancing  loss  of  income  concerns 
against  the  need  for  attracting  Officers 
into  the  development,  the  proposed  rule 
does  not  define  "reasonable",  but  leaves 
it  to  the  HA  to  set  the  rent  amount  and 
requires  the  HA  to  demonstrate  the 
rea.sonableness  of  the  amount  in  the 
Plan.  This  requirement  is  found  in 
§§  905.307(d)(4)  and  960.507(d)  of  the 
proposed  rule. 

In  order  to  effectuate  the  main 
objective  of  this  section  of  NAHA,  i.e., 
to  increase  the  level  of  security  for  other 
residents,  the  Department  proposes  to 
require  certain  information  from  the  HA 
as  part  of  its  plan  submission.  The  Plan 
would  he  required  to  include  a  specific 
statement  of  the  anticipated  benefits  and 
to  describe  the  extent  of  the  crime 
problem  in  and  around  affected 
developments.  The.se  requirements  are 
found  in  §§  905.307(d)(4)(iv)  and  (5), 
and  960.507(d)(4)  and  (e)  of  the 
proposed  rule. 

As  an  additional  assurance  of  an 
increase  in  the  general  level  of  security, 
the  proposed  rule  would  be  limited  in 
its  applicability  to  professional  police  or 
security  personnel,  i.e.,  persons  who  are 


compensated  for  providing  such 
services  full  time  and  who  meet  all 
relevant  tribal.  State  or  local 
government  insurance,  licensing, 
certification,  training,  bonding,  or  other 
similar  requireflnents.  This  is 
accomplished  through  the  definition  of 
"Officer"  contained  in  §§  905.307(b) 
and  960.503  of  the  proposed  rule. 

Under  the  proposed  rule.  Officers 
would  be  subject  to  certain  lease 
requirements.  These  requirements  are 
found  at  §§  905.307(e)  and  960.509,  and 
are  imposed  under  section  519(d)  of  the 
NAHA,  which  authorizes  the 
Department  to  "permit  •  •  •  such 
special  rent  requirements  and  other 
terms  and  conditions  of  occupancy  that 
the  Department  considers  appropriate." 
42U.S.C.  §1437a-l(d). 

The  units  occupied  by  Officers  in 
accordance  with  Plans  implemented 
under  this  proposed  rule  would  not  be 
unique  in  any  way,  other  than  the  fact 
that  tiie  eligibility  requirements  have 
been  waived  for  admission  of  the 
occupants.  With  that  exception,  the 
units  would  be  subject  to  the  terms  and 
conditions  of  the  annual  contributions 
contract  (ACX!)  that  governs  all  of  the 
other  units  managed  by  the  HA.  This 
rule  would  not  override  any  of  the  terms 
and  conditions  of  tlie  ACC  except 
insofar  as  they  are  inconsistent  with  its 
provisions.  This  fact  is  made  clear  by 
§§905.307(0(1)  and  960.511(a)  of  the 
proposed  rule. 

Also,  the  Department  would  count 
rental  income  from  units  allocated  to 
Officers  under  this  proposed  rule  as 
"other  income,"  but  would  not  count 
units  so  allocated  in  computing  the  total 
"units  months  available."  for  purposes 
of  the  HA's  annual  subsidy  calculations 
under  the  Performance  Funding  System, 
set  forth  in  24  CFR  part  905,  subpart  J. 
and  24  CFR  part  990.  This  trpatment  is 
established  in  §§  905.307(f)(2)  and 
960.511(b)  of  the  proposed  rule. 

Other  Matters 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 

The  Department  has  determined  that 
the  following  provisions  contain 
information  collection  requirements: 
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Number  of 
respondents 


FrequerKy 

of  re- 
sponses 


Estimated 
average  re- 
sponse time 

(in  hours) 


Estimated 
annual  bur- 
den (in 
hours) 


905.307(d)  am  960.507 


800 


1,600 


t  oesi 


Executive  Orper  J2291 

This  rule 
rule"  as  that 
1(b)  of  the 
Regulations 
February  1 7, 
rule  indicate  t 
an  annual  ef  3Ct 
million  or  iti'  ire 


not  constitute  a  "major 
term  is  defined  in  section 
ive  Order  on  Federal 
i  ssued  by  the  President  on 
1981.  An  analysis  of  the 
that  it  does  not  (1)  have 
on  the  economy  of  $100 
;  (2)  cause  a  major 
c^sts  or  prices  for 
ividual  industries, 
or  local  government 
doographic  regions;  or  (3) 
f  cant  adverse  effect  on 
employment,  investment, 
innovation,  or  on  the 
United  States-based 

compete  with  foreign- 
enterpjises  in  domestic  or  export 


mcrease  in 

consumers, 

federal,  state 

agencies,  or 

have  a  signi 

competition, 

productivity, 

ability  of 

enterprises 

based 

markets 


iidi 


Regulatory  F  exibility  Act 

The  Secret  try,  in  accordance  with  the 
Regulatory  F  exibility  Act  (5  U.S.C. 
605(b]),  has  r  ^viewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  the  rule  loes  not  have  a  significant 
economic  im  lact  on  a  substantial 
number  of  sn  all  entities.  The  rule  is 
limited  to  wa  iving  the  public  and  Indian 
housing  adm  ssibility  criteria  for  certain 
pohce  and  security  personnel.  By  its 
terms,  the  rule  limits  the  number  of 
units  that  would  be  subject  to  such 
waivers,  ther  >by  limiting  the  economic 
impact  on  all  PHAs  and  IHAs,  including 
any  that  may  be  small  entities. 

Environment  i/  Review 
(fi 


A  Ending 
with  respect 
been  made  ir 
regulations  ai 
implement 
National 
1969.  The 
impact  is  ava  i 
between  7:3G 
weekdays  in 
Docket  Clerk 


find 


no  significant  impact 
o  the  environment  has 
accordance  with  HUD 
24  CFR  part  50,  which 
s^ion  102(2](C)ofthe 
Environmental  Policy  Act  of 
ing  of  no  significant 
lable  for  public  inspection 
a.m.  and  5:30  p.m. 
:he  onice  of  the  Rules 
at  the  above  address. 


Executive  Or  ler  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Ctfficial  under  section  6(a)  of 
Executive  or^er  12612,  Federalism,  has 
determined  t|iat  the  policies  contained 
in  this  rule  vlnU  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  I  le  distribution  of  power 


and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
order.  The  rule  will  effect  a  minor 
exception  to  a  previously  existing 
scheme  of  federal  assistance  to  programs 
run  by  state  and  local  government,  but 
it  will  not  alter  the  existing  division  of 
responsibility  among  federal,  state  and 
local  governments. 

Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  for  signiHcant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and  thus  the  rule  is 
not  subject  to  review  under  the  order. 
No  significant  change  in  existing  HUD 
policies  or  programs  will  result  from 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  family 
concerns. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
number  1502  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  November  3, 1992  (57  FR 
51394,  51436)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects 

24  CFR  Fart  905 

Aged,  Grant  programs — housing  and 
community  development.  Grant 
programs — Indians,  Handicapped, 
Indians,  Loan  programs — housing  and 
community  development,  Loan 
programs — Indians,  Low  and  moderate 
income  housing.  Public  housing. 
Reporting  and  recordkeeping 
requirements. 

24  CFR  Part  960 

Aged,  Grant  programs — housing  and 
community  development.  Handicapped, 
Public  housing. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  parts  905 
and  960  as  follows: 

PART  905— INDIAN  HOUSING 
PROGRAMS 

1.  The  authority  citation  for  24  CFR 
part  905  would  be  revised  to  read  as 
follows: 


Authority:  25  U.S.C.  450e(b);  42  U.S.C. 
14378-1,  143788,  1437bb.  1437c,  1437cc, 
1437d(c)(4)(D),  1437ee,  and  3535(d}. 

2.  24  CFR  part  905  would  be  amended 
by  adding  a  new  §  905.307  to  read  as 
follows: 

S  905.307    Walvef  of  eligibility 
requirements  for  police  ofticera  and  other 
security  personnsl. 

(a)  Purpose  and  scope.  The  purpose  of 
this  section  is  to  permit  the  admission 
to  Indian  hou.sing  of  Officers,  as  defined 
in  this  section,  who  are  not  otherwise 
eligible  for  such  housing  under  any 
other  admission  requirements  or 
procedures,  under  a  Plan  submitted  by 
the  IHA  and  approved  by  the 
Department,  and  to  set  forth  standards 
and  criteria  for  the  approval  of  such 
Plans.  The  Department's  objective  in 
granting  the  waivers  allowed  by  this 
section  is: 

(1)  To  permit  long  term  residence  in 
Indian  housing  developments  by 
Officers,  whose  visible  presence  is 
expected  to  serve  as  a  deterrent  to 
criminal  activity  in  and  around  Indian 
housing,  thereby  increasing  security  for 
Indian  housing  residents;  and 

(2)  To  limit  both  the  loss  of  income 
to  the  IHA  and  the  reduction  of  units 
available  for  residence  by  Eligible 
Families  as  a  result  of  residence  by 
Officers. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

Department  means  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD).  For  purposes  of 
Plan  submission  and  approval. 
Department  refers  to  the  local  HUD 
Office  of  Indian  Programs. 

Eligible  families  means  families  that 
are  eligible  for  residence  in  Indian 
housing  assisted  under  the  United 
States  Housing  Act  of  1937. 

Officer  means  a  professional  police 
officer  or  other  professional  security 
provider.  Police  officers  and  other 
security  personnel  are  considered 
professional  if  they  meet  all  relevant 
tribal.  State  or  local  government 
insurance,  licensing,  certification, 
training,  bonding,  or  other  similar 
requirements,  and  are  employed  full 
time,  i.e.,  not  less  than  35  hours  per 
week,  by  a  governmental  unit  or  a 
private  employer,  and  are  compensated 
expressly  for  providing  police  or 
security  services.  As  used  in  this 
section,  "Officer"  may  refer  to  the      *^ 
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Officer  as  so  defined,  or  to  the  OBicet 
and  his  or  her  family  taken  together, 
depending  on  the  context. 

Plan  means  the  written  plan 
submitted  by  an  Indian  housing 
authority  (IHA)  to  the  Department, 
which,  if  approved  by  the  Department, 
serves  to  waive  the  eligibility 
requirements  for  residence  in  Indian 
housing  developments  to  allow  Officers, 
who  are  otherwise  not  eligible,  to  reside 
in  Indian  housing  units.  An  IHA  may 
have  only  one  Plan  in  effect  at  any  one 
time,  which  Plan  will  govern  waivers 
under  this  section  for  all  housing 
developments  managed  by  that  IHA. 

(c)  Waiver  of  eligibility  requirements; 
plan  submission:  plan  approval  or 
disapproval — (1)  Plan  approval 
constitutes  a  waiver.  The  Department, 
by  approving  a  Plan  prepared  in 
accordance  with  §  905.307(d)  of  this 
part,  waives,  on  behalf  of  Officers,  the 
eligibility  requirements  for  admission  to 
Indian  housing. 

(2)  Plan  submission.  A  Plan  is 
properly  submitted  when  it  is  received 
by  the  local  HUD  Office  of  Indian 
Programs  with  jurisdiction  over  the 
IHA. 

(3)  Notification  of  Plan  approval  or 
disapproval.  The  Department  will  notify 
an  IHA  of  the  approval  or  disapproval 
of  its  Plan  within  thirty  days  of  its 
submission. 

(d)  Plan  requirements.  To  be 
approved,  a  Plan  must  include  the 
following  information: 

(1)  The  total  number  of  units  under 
management  by  the  HA; 

(2)  The  specific  housing 
developments,  and  the  number  of  units 
they  contain,  where  the  HA  intends  to 
place  Officers; 

(3)  (i)  The  particular  units  (stating 
number  of  bedrooms)  within  each 
development  that  would  be  allocated  to 
Officers.  The  number  of  units  so 
allocated  must  be  in  accordance  with 
the  following  unit  allocation  table: 

Unit  Allocation  Table 


Total  units  under  management 

Maxi- 
nrujm 
numt>er 
o(  units 
to  b«  al- 
located 

500-999 ^ 

1000-4999 

5000-9999.- : 

10,000+  „ 

5 
10 
15 
20 

(ii)  In  order  to  exceed  the  number  of 
units  to  be  allocated  to  Officers  shown 
in  the  table  in  paragraph  (d)(3)(i)  of  this 
section,  an  IHA  must  certify,  as  part  of 
its  Plan,  that  the  additional  units 


proposed  to  be  allocated  to  Officers  are 
vacant  units  for  which  there  are  no 
Eligible  Families.  No  resident  may  be 
moved  ht)m  a  unit  to  make  it  available 
for  occupancy  by  an  Officer  under  the 
Plan.  The  maximum  number  of  units  to 
be  allocated  by  IHAs  with  less  than  500 
units  under  management  will  be 
determined  by  the  Office  of  Indian 
Programs  on  a  case  by  case  basis; 

(4)  For  each  unit  identified,  the 
amount  of  rent  that  the  Officer  will  pay 
and  facts  and  circumstances  that 
demonstrate  the  reasonableness  of  that 
amount,  including: 

(i)  The  rent  that  would  ordinarily  be 
charged  for  the  unit; 

(iij  The  HA's  annual  maintenance  cost 
for  the  unit; 

(iii)  An  explanation  of  any  difficulties 
in  attracting  Officers  to  reside  in  the 
unit  that  would  justify  a  rent  lower  than 
that  usually  charged; 

(iv)  The  anticipated  benefits  of  the 
Officer's  presence; 

(5)  A  description  of  the  extent  of  the 
crime  problem  in  and/or  around  the 
developments  where  the  Officers  will 
reside; 

(6)  A  lease  agreement  as  specified  in 
§  905.307(e)  of  this  part. 

(e)  Special  rent  requirements  and 
other  terms  and  conditions.  The  IHA 
shall  lease  units  to  Officers  under  a 
lease  agreement  containing  terms  that 
provide  as  follows: 

(1)  Reasonable  rent.  The  lease  shall 
provide  for  a  reasonable  rent,  which 
may  be  a  flat  amount  not  related  to  the 
Officer's  income.  The  IHA  should 
attempt  to  establish  a  rent  that  will 
provide  an  incentive  to  Officers  to 
reside  in  the  units  but  that  is  also 
consistent  with  the  limited  loss  of 
income  goal  stated  in  §  905.307(a)(2)  of 
this  part. 

(2)  Responsibility  for  damage  and 
overall  condition.  The  Officer  shall  be 
responsible  for  physical  damage  to  the 
interior  of  the  leased  unit,  hallway  and 
entrance,  if  any,  and  exterior  area 
bordering  the  unit.  The  lease  also  shall 
require  the  Officer  to  maintain  the 
overall  condition  of  the  leased  unit, 
including  control  of  litter  in  the  area  of 
the  development  immediately  around 
the  unit. 

(3)  Responsibility  for  normal  facility 
management.  The  lease  shall  impose  on 
the  IHA  responsibility  for  routine 
facility  management  relating  to  the 
leased  unit,  including  ongoing 
maintenance  and  repair  of  equipment, 
trash  collection  and  similar  areas  of 
responsibility. 

(4)  Continued  employment.  The  lease 
shall  provide  that  the  Officer's  right  of 
occupancy  is  dependent  on  the 
continuation  of  the  employment  that 


qualified  the  Officer  for  residency  in  the 
development  under  the  Plan.  The  lease 
also  shall  provide  that  the  Officer  will 
move  out  of  the  leased  unit  within  a 
reasonably  prompt  time,  to  be 
established  by  the  lease,  after 
termination  of  employment. 

(5)  Prohibition  on  subletting.  The 
lease  shall  prohibit  the  Officer  fix}m 
subletting  the  unit,  and  provide  that  the 
unit  must  be  the  Officer's  primary 
residence. 

[t\  Applicability  of  the  annual 
contributions  contract;  effect  on  the 
performance  funding  system — (1) 
Annual  contributions  contract.  Except 
to  the  extent  that  eligibility 
requirements  are  waived  under 
S  905.307(c)  of  this  part,  Indian  housing 
units  occupied  by  Officers  in 
accordance  with  a  Plan  submitted  and 
approved  under  this  section  will  be 
subject  to  the  terms  and  conditions  of 
the  annual  contributions  contract  (A(X) 
between  the  IHA  and  the  United  States 
of  America.  This  section  does  not 
override  any  of  the  terms  and  conditions 
of  the  ACC  except  insofar  as  they  are 
inconsistent  with  the  provisions  of  this 
section. 

(2)  Performance  Funding  System.  For 
purposes  of  the  operating  subsidy  under 
the  Performance  Funding  System  (PFS) 
described  in  subpart  J  of  part  905, 
dwelling  units  allocated  to  Officers  in 
accordance  with  this  section  are 
excluded  from  the  total  unit  months 
available,  as  defined  in  §905.102  of  this 
part.  Also  for  purposes  of  the  operating 
subsidy  under  the  PFS,  the  full  amount 
of  any  rent  paid  by  Officers  in 
accordance  with  this  section  is  included 
in  other  income,  as  defined  in  §  905.102 
of  this  part. 

PART  960— ADMISSION  TO.  AND 
OCCUPANCY  OF.  PUBUC  HOUSING 

3.  The  authority  citation  for  24  CFR 
part  960  would  be  revised  to  read  as 
follows: 

Authority:  42  U.S.C.  1437a,  1437a-1, 
1437c,  1437d.  1437n,  3535(d). 

4.  24  CFR  part  960  would  be  amended 
by  adding  a  new  subpart  E  to  read  as 
follows: 

Subpart  E— Waiver  of  Eligibility 
Raqulrements  for  Pollc«  Officar*  and  Other 
Security  Paraonnal 

960.S01    Purpose  and  scope. 

960.503    Definitions. 

960.505    Waiver  of  eligibility  requirements: 

plan  submission:  plan  approval  or 

disapproval. 
960.507    Plan  requirements. 
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Sec 

960.509    Spekial  rent  requirements  and 
other  ten  is  and  conditions. 

960.511    Apilicabiiity  of  the  annual 
contribut  ons  contract;  effect  on 
Performa  ice  Funding  System. 


Subpart  E— |Waiver 
Requiremer  ts 
Other  Secui  Ity 


of  Eligibility 
for  Police  Officers  and 
Personnel 


i  purpc  se 
a  1 


SaC 


Purpose  and  •cop*. 

of  this  subpart  is  to 
mission  to  public  housing 

and  other  security 
ho  are  not  otherwise 
ch  housing  under  any 

requirements  or 
jnder  a  Plan  submitted  by 
approved  by  the 
and  to  set  forth  standards 
or  the  approval  of  such 
E  epartment's  objective  in 
Miaivers  allowed  by  this 

I  permit  long  term  residence  in 
developments  by 
visible  presence  is 
erve  as  a  deterrent  to 
acti  vity  in  and  around  public 
increasing  security  for 
c  residents;  and 
ooth  the  loss  of  income 
the  reduction  of  units 
residence  by  Eligible 
result  of  residence  by 


S  960.501 

The 
permit  the 
of  police  offlcers 
personnel, 
eligible  for 
other  admission 
procedures, 
the  PHA  ant 
Department 
and  criteria 
Plans.  The 
granting  the 
subpart  is: 

(a)  To 
public  houslig 
Officers,  whpse 
expected  to 
criminal 
housing,  ihej^by 
public  hous 

(b)  To  lim  t 
to  the  PHA 
available  for 
Families  as 
Officers. 


int 


end 


S  960.503    (Mfinftions. 

Departme,  \t  means  the  U.S. 
Department  )f  Housing  and  Urban 
Developmen  t  (HUD).  For  purposes  of 
Plan  submis  ;ion  and  approval. 
Department  -efers  to  the  local  HUD 
Field  Office. 

Eligible  fa  Tiilies  means  families  that 
are  eligible  f  )r  residence  in  public 
housing  assi  >ted  under  the  United 
States  Housi  ig  Act  of  1937. 

Officer  me  ans  a  professional  police 
officer  or  oth  er  professional  security 
provider.  Po  ice  officers  and  other 
security  perj  onnel  are  considered 
professional  if  they  meet  all  relevant 
State  or  loca  government  insurance, 
licensing,  certification,  training, 
bonding,  or  i  ither  similar  requirements, 
and  are  emp  oyed  full  time,  i.e.,  not  less 
than  35  hou)  s  per  week,  by  a 
governmentc  I  unit  or  a  private 
employer,  ar  d  are  compensated 
expressly  foi  providing  police  or 
security  services.  As  used  in  this 
subpart,  "Of  icer"  may  refer  to  the 
Officer  as  soldefined  or  to  the  Officer 
and  his  or  h^r  family  taken  together, 
depending  o  n  the  context. 

Flan  mear  s  the  written  plan 
submitted  b; '  a  pubhc  housing  agency 
(PHA)  to  the  Department,  under  which. 


if  approved,  the  Department  will  waive 
the  normal  eligibility  requirements  for 
residence  in  public  housing  and  allow   . 
Officers  who  are  otherwise  not  eligible 
to  reside  indefinitely  in  public  housing 
units.  A  PHA  may  have  only  one  Plan 
in  effect  at  any  one  time,  which  Plan 
will  govern  waivers  under  this  subpart 
for  all  public  housing  managed  by  that 
PHA. 

S96a505    Waivef  of  eligibility 
re<|ulrem«nts;  plan  submission;  plan 
appfovsl  Of  ditapproval. 

(a)  Plan  approval  constitutes  a  waiver. 
The  Department,  by  approving  a  Plan 
prepared  in  accordance  with  §960.507 
of  this  part,  waives,  on  behalf  of 
Officers,  the  eligibility  requirements  for 
admission  to  public  housing. 

(b)  Plan  submission.  A  plan  is 
properly  submitted  when  it  is  received 
by  the  local  HUD  Field  Office 
corresponding  to  the  PHA's  location. 

(c)  Notification  of  Plan  approval  or 
disapproval.  The  Eiepartment  will  notify 
a  PHA  of  the  approval  or  disapproval  of 
its  Plan  within  thirty  days  of  its 
submission. 

S  960.507    Plan  requirements. 

To  be  approved,  a  Plan  must  include 
the  following  information: 

(a)  The  total  number  of  units  under 
management  by  the  HA; 

(b)  The  specific  housing 
developments,  and  the  number  of  units 
they  contain,  where  the  HA  intends  to 
place  Officers; 

(c)(1)  The  particular  units  (stating 
number  of  bedrooms)  within  each 
development  that  would  be  allocated  to 
Officers.  The  number  of  units  so 
allocated  must  be  in  accordance  with 
the  following  unit  allocation  table: 

Unit  Allocation  Table 


Total  units  under  management 

Maxi- 
mum 
number 
of  units 
to  be  al- 
located 

500-999    

5 

1000-4999 

5000-9999 

10,000+  

10 
15 
20 

(2)  In  order  to  exceed  the  number  of 
units  to  be  allocated  to  Officers  shown 
in  the  table  in  paragraph  (c)(1)  of  this 
section,  a  PHA  must  certify,  as  part  of 
its  Plan,  that  the  additional  units 
proposed  to  be  allocated  to  Officers  are 
vacant  units  for  which  there  are  no 
Eligible  Families.  No  resident  may  be 
moved  from  a  unit  to  make  it  available 
for  occupancy  by  an  Officer  under  the 
Plan.  The  maximum  number  of  units  to 


be  allocated  by  HAs  with  less  than  500 
units  under  management  will  be 
determined  by  the  Field  Office  on  a  case 
by  case  basis; 

(d)  For  each  unit  identified,  the 
amount  of  rent  that  the  Officer  will  pay 
and  facts  and  circumstances  that 
demonstrate  the  reasonableness  of  that 
amount,  including: 

(1)  The  rent  that  would  ordinarily  be 
charged  for  the  unit; 

(2)  The  HA's  annual  maintenance  cost 
for  the  unit; 

(3)  An  explanation  of  any  difficulties 
in  attracting  Officers  to  reside  in  the 
unit  that  would  justify  a  rent  lower  than 
that  usually  charged; 

(4)  The  anticipated  benefits  of  the 
Officer's  presence; 

(e)  A  description  of  the  extent  of  the 
crime  problem  in  and/or  around  the 
developments  where  the  Officers  will 
reside; 

(f)  A  lease  agreement  as  specified  in 
§960.509  of  this  part. 

§960.509    Special  rent  requirements  and 
other  terms  and  conditkma. 

The  PHA  shall  lease  units  to  Officers 
under  a  lease  agreement  that  is 
consistent  with  the  requirements  of  this 
section  and  24  CFR  part  966.  The 
requirements  of  this  section  shall  take 
precedence  if  there  is  any  inconsistency 
between  them  and  24  CFR  part  966. 

(a)  Reasonable  rent.  The  lease  shall 
provide  for  a  reasonable  rent,  which 
may  be  a  fiat  amount  not  related  to  the 
Officer's  income.  The  PHA  should 
attempt  to  establish  a  rent  that  will 
provide  an  incentive  to  Officers  to 
reside  in  the  units  but  that  is  also 
consistent  with  the  limited  loss  of 
income  requirements  of  §  960.501(b)  of 
this  part. 

(b)  Continued  employment.  The  lease 
shall  provide  thpt  the  Officer's  right  of 
occupancy  is  dependent  on  the 
continuation  of  the  employment  that 
qualified  the  Officer  for  residency  in  the 
development  under  the  Plan.  The  lease 
also  shall  provide  that  the  Officer  will 
move  out  of  the  leased  unit  within  a 
reasonably  prompt  time,  to  be 
established  by  the  lease,  after 
termination  of  employment. 

§  960.51 1    Applicability  of  the  annual 
contributions  contract;  affect  on  the 
Performance  Funding  System. 

(a)  Annual  contributions  contract. 
Except  to  the  extent  that  eligibility 
requirements  are  waived  under 
§960.505  of  this  part,  public  housing 
units  occupied  by  Officers  in 
accordance  with  a  Plan  submitted  and 
approved  under  this  subpart  will  be 
subject  to  the  terms  and  conditions  of 
the  annual  contributions  contract  (ACC) 
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between  the  PHA  and  the  United  States 
of  America.  This  subpart  does  not 
override  any  of  the  terms  and  conditions 
of  the  ACC  except  insofar  as  they  are 
inconsistent  with  the  provisions  of  this 
subpart. 

to)  Performance  Funding  System.  For 
purposes  of  the  operating  subsidy  under 
the  Performance  Funding  System  (PFS) 


described  in  part  990,  subpart  A.  of  this 
chapter,  dwelling  units  allocated  to 
Officers  in  accordance  with  this  subpart 
are  excluded  from  the  total  unit  months 
available,  as  deHned  in  §990.102  of  this 
chapter.  Also  for  purposes  of  the 
operating  subsidy  under  the  PFS,  the 
full  amount  of  any  rent  paid  by  Officers 
in  accordance  with  this  subpart  is 


included  in  other  income,  as  defined  in 
§990.102  of  this  chapter. 

Dated:  March  12.  t993. 

Michael  B.  |anu, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 

(PR  Doc.  93-13099  Filed  6-4-93;  8:45  ami 
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The  authorized  activities  and  the 
priorities  contained  in  these  proposed 
regulations  support  the  President's 
strategy  for  moving  the  Nation  toward 
achieving  the  National  Education  Goals. 
Specifically,  this  program  encourages 
partnerships  to  design  projects  that 
address  Goal  2  (High  School 
Completion):  Goal  3  (Student 
Achievement,  Citizenship,  and 
Preparation  for  Employment);  and  Coal 
4  (Student  Achievement  in  Science  and 
Mathematics). 

The  major  provisions  of  these 
proposed  regulations  include: 

Lega7  applicnnt/grantee  (§610.2U 
These  proposed  regulations  would 
stipulate  which  entities  are  eligible  to 
apply  for  funding  on  behalf  of  an 
eligible  partnership.  An  eligible 
partnership  consists  of  an  institution  of 
higher  education,  or  a  State  higher 
education  agency,  or  a  consortium  of 
these,  and  a  local  educational  agency. 
However,  only  institutions  of  higher 
education.  State  higher  education 
agencies,  and  consortia  of  these  are 
eligible  to  apply  for  and  receive  funding 
on  behalf  of  the  SCUP  partnership. 
Previously,  local  educational  agencies 
also  were  eligible  to  apply  for  funding 
on  b^alf  of  the  partnership. 

This  change  in  eligibility  reflects 
changes  in  the  program  statute  and  the 
Secretary's  understanding  of  the 
primary  purpose  of  this  program,  which 
is  to  encourage  higher  education 
institutions  to  become  actively  involved 
in  the  education  of  low-income  and 
disadvant^ed  secondary  school 
students. 

Pr-zgranr  prionties  (§  610.4  (a)  and 
(b)).  These  regulations  would  establish 
requirements  for  meeting  the  statutory 
funding  preferences  in  §  610.4(a)  and 
provide  a  list  of  funding  priorities  from 
which  the  Secretary  may  select 
priorities  for  a  particular  competition  in 
§  610.4(b).  In  any  competition, 
applicants  must  address  at  least  two  of 
the  statutory  priorities  in  §  610.4(a)  to  be 
eligible  for  SCUP  funding.  In  addition, 
applicants  may  address  any  of  the 
announced  priorities  in  §  610.4(b).  The 
Secretary  would  announce  the  priorities 
for  a  competition  and  the  points  to  be 
awarded  for  addressing  the  priorities  in 
an  application  notice  publi^ed  in  the 
Federal  Register. 

Definitions  (§  610.6).  These 
regulations  would  provide  definitions 
for  many  of  the  terms  used  in  the 
program  statute  and  these  proposed 
regulations.  These  definitions  are 
needed  to  clarify  certain  terms  used  in 
the  statute  and  to  provide  standard 
definitions  for  terms  used  in  data 
collection  instruments. 


Selection  criteria  (§610.21).  These 
regulations  would  provide  program- 
specific  selection  criteria  for  evaluating 
applications  submitted  under  the 
program.  Under  these  regulations,  the 
Secretary  could  award  each  application 
up  to  100  points,  including  designated 
maximum  points  specified  in  §  610.21 
and  a  reserved  15  points.  The  Secretary 
would  announce  the  distribution  of  the 
reserved  points  in  the  application  notice 
published  in  the  Federal  Register. 

The  Secretary  has  found  that  program- 
speafic  selection  criteria  are  needed 
bocause  the  general  selection  criteria 
included  in  EDGAR  do  not  permit 
adequate  evaluation  of  all  aspects  of  a 
SCUP  project.  Further,  the  reserved 
points  would  give  the  Secretary  the 
flexibility  to  modify  the  weighing  of  the 
criteria  for  each  competition  on  die 
basis  of  the  announced  priorities  and 
other  considerations. 

Limitation  on  the  project  period 
(§  610.23(b)).  These  regulations  would 
clarify  a  new  statutory  provision 
regarding  the  number  of  years  an 
eligible  partnership  can  receive  funding 
under  the  SCUP  program. 

Separate  budgets  for  regular  school 
year  and  sunnmer  activities 
(§  610.32(d)).  These  regulations  would 
require  grantees  to  maintain  separate 
budgets  for  regular  school  year  activities 
and  summer  programs.  This  provision 
would  enable  the  Secretary  to 
effectively  administer  the  statutory 
requirement  regarding  the  use  of 
appropriated  funds  for  school  year  and 
summer  programs. 

Restrictions  on  the  use  of  funds 
(§610.33  (f)  and  (g)).  These  regulations 
would  permit  the  Secretary  to  restrict 
the  amount  of  grant  funds  made 
available  for  capital-equipment 
purchases  and  project  evaluation  and 
dissemination  activities  to  a  certain 
percentage  of  the  total  grant. 

Accountability  (§  610.35).  These 
regulations  would  require  each  grantee 
to  establish  project  goals  with  specific 
measurable  objectives  and  intended 
student  outcomes  and  to  assess  the 
project's  effectiveness  in  meeting  its 
goals  and  objectives  within  the  funding 
period.  These  provisions  are  designed  to 
improve  grantee  accountability  for  the 
use  of  Federal  funds  under  this 
discretionary  grant  program. 

Dissemination  (§610.36).  These 
regulations  would  encourage  grantees  to 
share  information  on  exemplary  project 
activities  and  practices  supported  with 
grant  funds.  Such  dissemination  would 
promote  a  greater  use  of  higher 
education/secondary  school 
partnerships  without  direct  Federal 
financial  assistance. 
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Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certificatkw 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
institutions  of  higher  education  and 
small  local  educational  agencies.  States 
and  State  agencies  are  not  considered 
small  entities  under  the  Regulatory 
Flexibility  Act.  The  regulations  would 
not  have  a  significant  economic  impact 
on  the  small  entities  affected  because 
they  do  not  impose  excessive  regulatory 
burdens  or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensiu^ 
the  proper  ex]>enditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  610.10,  610.21.  and  610.37 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Partnerships  of  institutions  of  higher 
education  or  State  higher  education 
agencies  and  local  educational  agencies 
are  eligible  to  apply  for  grants  under 
these  regulations.  The  Departm.ent 
needs  and  uses  the  information  to  make 
grants.  Annual  public  reporting  burden 
for  this  collection  of  information  is 
estimated  to  average  20  hours  per 
response  for  175  respondents,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  room  3002,  New  Executive  Office 
Building.  Washington,  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovemmental  Review 

This  program  is  subject  to  the 
requirement  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened 


federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period,  in  room 
5065,  FOB-6,  400  Maryland  Avenue, 
SW.,  Washington,  DC,  between  the 
hoiu^  of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirements  for 
reducing  regulatory  burden,  the 
Secretary  invites  comment  oovwhether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  doauz>ent  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  610 

CollMes  and  imiversities,  Education 
of  disadvantaged.  Grant  programs — 
education.  Partnerships,  Reporting  and 
recordkeeping  requirements,  Seixjndary 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.204,  School,  College,  and 
University  Partnerships) 

Dated:  May  27, 1993, 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  610  to  read  as 
follows: 

PART  eiO-SCHOOL,  COLLEGE,  AM) 
UNIVERSITY  PARTNERSHIPS 

Subpart  A— Oeneral 

Sec 

610.1  What  is  the  School.  College,  and 
University  Partnerships  prograni? 

610.2  Who  is  eligible  for  an  award? 


Soc 

610.3  What  activities  does  the  Secretary 
fund? 

610.4  What  priorities  may  the  Secretary 
establish? 

610.5  What  regulations  apply? 

610.6  What  definitions  apply? 

Subpart  B — How  Dom  On«  Apply  for  u\ 
Award? 

610.10    What  are  the  application 
requirements  for  a  grant? 

Subpart  C— How  Does  th«  Secratary  Satect 
an  Applicant  for  an  Award? 

610.20  How  does  the  Secretary  evaluate  aa 
application? 

610.21  What  selection  criteria  does  the 
Secretary  use? 

610.22  What  additional  factors  does  the 
Secretary  consider  in  making  an  award? 

610.23  What  are  the  funding  requirements 
the  Secretary  considers  in  making  an 
award? 

Subpart  D— What  Cortditiona  Muat  Ba  Ma* 
by  a  Grantaa? 

610.30  What  are  the  cost-sharing 
requirements? 

610.31  How  are  the  Federal  and  non- 
Federal  shares  of  the  project  costs 
determined? 

610.32  What  are  the  other  funding 
requirements? 

610.33  What  are  allowable  costs? 

610.34  What  are  nonallowable  costs? 

610.35  What  evaluation  activities  must  a 
grantee  conduct? 

610.36  What  dissemination  actlvitlaa  may  a 
grantee  conduct? 

610.37  What  addi  ticmal  requ  irements  must 
be  met  by  a  gnintee? 

Antbority:  20  \}.SX1  1001  et  seq.,  unless 

otherwise  noted. 

Subpart  A — 6er>efal 

$i10.1    What  la  the  School,  CoNaga,  and 
linlvarsity  Partnerships  program? 

The  School,  College,  and  University 
Partnerships  (SCUP)  program  provides 
support  for  higher  education  and 
secondary  school  partnerships  to 
conduct  programs  that  will — 

(a)  Improve  the  high  school  retention 
and  graduation  rates  of  low-income  and 
disadvantaged  students; 

(b)  Improve  the  academic  skills  of 
secondary  school  students; 

(c)  Prepare  students  for  programs  of 
postsecondary  education;  and 

(d)  Improve  students'  prospects  for 
employment  following  graduation  from 
secondary  school. 

(Authority:  20  U.S.C  1001  et  seq.) 

§  61 0.2    Who  la  aliglbla  for  an  award? 

(a)  To  be  eligible  for  a  SCUP  grant,  an 
institution  of  higher  education,  or  State 
higher  education  agency,  or  a 
consortium  of  these,  must  enter  into  a 
written  partnership  agreement  with  a 
local  educational  agency. 
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(b)  The  partnership  may  also  include 
businesses,  labof  organizations, 

Erofessional  associations,  community- 
Bsed  organizations,  public  television 
stations  or  othei)  telecommunications 
entities,  or  othef  private  or  public 
agencies  or  organizations. 

(c)  The  applioant  for  the  partnership 
must  be—  I 

(1)  An  institution  of  higher  education; 

(2)  A  State  hij  her  education  agency; 
or 

(3)  A  consorti  im  as  denned  in  §  610.6 
of  these  regulati  ons. 

(Authority:  20  U.J  .C  1001  et  seq.) 

f  61 0  J    What  acjivttlM  doc*  the  Secretary 
fund? 


The  Secretary 
under  this  part 
that— 

(a)  Are  designed 
academic  skills  pf 
students; 

(b)  Use  colleg  9 
secondary  school 
improve  their 

(c)  Are  desigi^ed 
understanding 
secondary  school 

(d)  Involve 
in  community 
projects; 

(e)  Are  desigiied 
opportunity  for 
students  t<yconiinue 
program  after 

(0  Are  desigrjed 
employment  pr  3spects 
school  students 


funds  a  partnership 
o  support  activities 


to  improve  the  basic 
secondary  school 


students  to  tutor 
students  in  an  effort  to 
academic  skills; 
to  increase  the 
specific  subjects  of 
students; 
dary  school  students 
^rvice  and  learning 


b  isic  I 


seconc 


to  improve  the 
secondary  school 
an  education 
g^duation;  and 
"  to  increase 

for  secondary 
a^er  graduation. 

5.C.  1001  etseq.) 


(Authority:  20  U 

S  61 0.4    What  pi^ritiea  may  the  Secretary 
estatHiah? 

(a)  To  be  elig  ble  for  SCUP  funding, 
projects  must  a  Idress  two  or  more  of  the 
following  statu  ory  priorities: 

(1)  Projects  tl  lat  will  serve 
predominantly  low-income 
communities. 

(2)  Projects  t]  lat  will  conduct 
programs  during  both  the  regular  school 
year  and  the  sunimer. 

(3)  Projects  dssigned  to  serve  one  or 
more  of  the  foil  owing  historically 
underrepreseni  9d  and  underserved 
populations  of  students: 

(i)  Education  illy  disadvantaged 
students. 

(ii)  Students  with  disabilities. 

(iii)  Potentia  dropouts. 

(iv)  Pregnant  adolescents  and  teenage 
parents. 

(v)  Children  jf  migratory  agricultural 
workers  or  of  riigratory  fishermen. 

(vi)  Students  whose  native  language  is 
other  than  English. 

(4)  Projects  designed  to  encourage 
women  and  minorities  who  are 


underrepresented  in  the  fields  of 
science  and  mathematics  to  pursue 
these  fields  of  study. 

(b)  In  addition  to  the  preferences 
under  paragraph  (a)  of  this  section,  the 
Secretary  may  also  establish  as  a 
funding  priority  in  any  fiscal  year  one 
or  more  or  any  combination  of  the 
following: 

(1)  Projects  that  support  the  National 
Education  Coals  by: 

(i)  Increasing  high  school  graduation 
rates. 

(ii)  Improving  achievement  in  specific 
subject  areas,  such  as  English, 
mathematics,  science,  history,  or 
geography. 

(iii)  Preparing  high  school  students 
for  post-graduation  employment  or 
postsecondary  education. 

(2)  Projects  that  will  involve 
businesses  in  carrying  out  the  project 
objectives. 

(3)  Projects  that  will  involve  private, 
nonprofit  organizations  in  carrying  out 
the  project  objectives. 

(4)  Projects  that  will  involve  students 
in  apprenticeships  or  other  on-the-job 
training. 

(5)  Projects  where  the  primary  focus 
is  to  stimulate  school-wide  reform  and 
systemic  improvement  in  schools 
serving  a  high  concentration  of 
disadvantaged  students  (in  contrast  to 
projects  where  the  aim  is  to  provide 
supplemental  services  to  a  discrete  sub- 
population  of  students). 

(6)  Projects  that  will  evaluate  program 
effectiveness  and  disseminate 
information  on  exemplary  programs  to 
other  institutions  of  higher  education 
and  secondary  schools  for  the  purpose 
of  promoting  greater  use  of  higher 
education  and  secondary  school 
partnerships  without  direct  Federal 
financial  assistance. 

(7)  Projects  that  will  involve  one  or 
more  of  the  activities  listed  in  §  610.3(a) 
or  combinations  of  those  activities. 

(c)  The  Secretary  announces  the 
selection  of  priorities  under  paragraph 
(b)  of  this  section  in  an  appHcation 
notice  published  in  the  Federal 
Register. 

(Authority:  20  U.S.C.  1001  et  seq  ) 

§610.5    What  regulations  apply? 

The  following  regulations  apply  to  the 
SCUP  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  part  75  (Direct  Grant 
Programs). 


(3)  34  CFR  part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programsand  Activities). 

(5)  34  CFR  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  part  82  (New  Restrictions 
on  Lobbying). 

(7)  34  CFR  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(BJ  34  CFR  part  86  (Drug-Free  Schools 
and  Campuses), 
(b)  The  regulations  in  this  part  610. 

(Authority:  20  U.S.C.  1001  et  seq.) 

§610.6    What  deflnltiona  apply? 

(a)  Definitions  in  the  Act.  The 
following  term  used  in  this  part  is 
defined  in  section  1201(a)  of  the  Act: 

Institution  of  higher  education. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Local  educational  agency 

Nonprofit 

Private 

Project 

Public 

Secondary  school 

Secretary 

State 

Supplies. 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  means  the  Higner  Education  Act 
of  1965,  as  amended. 

Annual  dropout  rate  means  the 
proportion  of  students  in  grades  10, 11, 
and  12  who  drop  out  in  a  single  year 
without  completing  high  school. 

Children  of  migratory  agricultural 
workers  or  migratory  fishermen  means 
persons  who  are  entitled  to  free  public 
education  through  grade  12  whose 
parents  or  guardians  are  migratory 
agricultural  workers  or  migratory 
fishermen  and  who  have  moved  within 
the  past  12  months  from  one  school 
district  to  another — or,  in  a  State  that  is 
made  up  of  a  single  school  district,  have 
moved  from  one  school  administrative 
area  to  another — to  enable  the  children, 
the  guardians,  or  members  of  the 
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immediate  family  to  obtain  temporary  or 
seasonal  employment  in  an  agricultural 
or  fishing  activity. 

Consortiuin  means  one  or  more 
institutions  of  higher  education  or  State 
higher  education  agencies  or  both  that 
have  entered  into  a  cooperative 
arrangement  for  the  purpose  of  canying 
out  common  objectives. 

Disadvantaged  students  means 
students  from  any  of  the  following 
categories:  educationally  disadvantaged 
students;  students  with  disabilities; 
potential  dropouts;  pregnant 
adolcjscents  and  teenage  parents; 
children  of  migratory  agricultural 
workers  or  of  migratory  fishermen;  and 
students  whose  native  language  is  other 
than  English. 

Educationally  disadvantaged  student 
means  an  individual  whose  educational 
attainment  is  below  the  level  that  is 
appropriate  for  students  at  that  age. 

Goveining  body  means  a  board 
consisting  of  representatives  fi'om  each 
of  the  project  partners  with  the 
responsibility  for  providing  direction 
and  supervision  of  the  SCUP  project  on 
behalf  of  the  partnership. 

Low-income  student  means  an 
individual  whose  family's  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  In  the  calendar 
year  preceding  the  year  in  which  the 
Individual  initially  participates  in  the 
project.  Poverty-level  income  is 
determined  by  using  poverty  criteria 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

National  Education  Goals  mean  the 
six  national  goals  for  education  adopted 
in  1990  by  the  President  of  the  United 
States  and  the  Governors  of  tlie  several 
states.  The  goals  are: 

(1)  AU  children  in  America  will  start 
school  reedy  to  leem. 

(2)  The  high  school  graduation  rate 
will  increase  to  at  least  90  percent. 

(3)  American  students  will  leave 
grades  four,  eight,  and  twelve  having 
demonstrated  competency  in 
challenging  subject  matter  including 
English,  mathematics,  science,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  use  their  minds  well,  so  they 
may  be  prepmred  for  responsible 
citizenship,  further  leaiTiing,  and 
productive  employment  in  our  modem 
economy. 

(4)  US.  students  will  be  first  in  the 
world  in  science  and  mathematics 
achievement. 

(5)  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship; 


(6)  Every  school  in  Anoerica  will  be 
free  of  drugs  and  violence  and  will  offer 
a  disciplined  environment  conducive  to 
learning. 

Partner  means  a  member  of  a  SCUP 
partnership  that  is  legally  responsible 
for  carrying  out  the  activities  it  agrees  to 
perform  and  for  using  the  funds  it 
receives  in  accordance  with  Federal 
grant  requirements. 

Partnership  meens  the  institutions  of 
higher  education.  State  higher  education 
agencies,  local  educational  agencies, 
and  other  organizations  that  have 
entered  into  a  written  partnership 
agreement  for  the  purpose  of  conducting 
a  SCUP  project 

Partnership  agreement  means  the 
document  signed  by  each  member  of  a 
SCUP  partnership  that  stipulates  the 
responsibilities  of  eech  partner  and  the 
resources  to  be  committed  by  each 
partner. 

Postsecondary  education  means 
education  beyond  the  secondary  school 
level. 

Potential  dropout  means  a  student 
who  exhibits  two  or  more  of  the 
following  high-risk  factors: 

(1)  Is  two  or  more  grade  levels  below 
the  level  in  basic  skills  that  is 
appropriate  for  the  student's  age. 

U)  Has  a  history  of  low  academic 
achievement,  low  test  scores,  and 
retention  in  earlier  grades. 

(3)  Is  two  or  more  years  older  than 
other  students  in  the  same  grade. 

(4)  Is  from  a  low  socioeconomic, 
single  parent  family. 

(5)  Is  fiom  a  family  where  one  or  both 
parents  or  an  older  sibling  has  dropped 
out. 

Predominantly  low-income 
community  means  a  discrete  geographic 
area — as  determined  by  the  applicant — 
in  which  the  median  income  of  the 
community  residents  is  at  or  below  the 
poverty  level  established  by  the  Bureau 
of  the  Census  of  the  U.S.  Department  of 
Commerce. 

Pregnant  adolescent  means  a  girl 
between  the  ages  of  12  and  19  who,  in  . 
the  year  in  which  she  participates  in  the 
project,  is  pregnant. 

Secondary  school  student  means  an 
individual  who  is  enrolled  in  a  school 
that  in  accordance  with  State  law 
provides  secondary  education. 

State  higher  education  agency  means 
an  agency  that  is  primarily  responsible 
for  the  supervision  of  pubUc  higher 
education  within  a  State. 

Student  of  limited  proficiency  in 
English  means  a  student  whose  native 
language  is  other  than  English  and  who 
has  sufficient  difficulty  speaking, 
reading,  writing,  or  understanding  the 
English  language  to  deny  that  student 
the  opportunity  to  learn  successfully  in 


classrooms  in  which  English  is  the 
language  of  instruction. 

Student  with  a  disability  or 
disabilities  means  a  individual  who  has 
a  diagnosed  physical  or  mental 
impairment  that  substantially  limits  that 
person's  ability  to  participate  in  the 
educational  experiences  and 
opportunities  providod. 

Supplant  means  sabslituting  grant 
funds  to  pay  for  personnel,  activities, 
services,  or  other  costs  that  were 
supported  from  other  sources  prior  to 
receiving  grant  funds. 

Supplement  means  using  grant  funds 
to  improve,  enrich,  or  enhance  an 
existing  service  or  activity  through  the 
addition  of  new  services  or  activities. 

Target  area  means  a  geographical  area 
that  is  or  will  be  served  by  a  SCUP 
project. 

Target  school  means  a  secondary 
school  that  enrolls  students  who  are  or 
will  be  served  by  a  SCUP  jwoject. 

Teenage  parent  means  a  secondary 
school  student  between  the  ages  of  13 
and  19  who  has  one  or  more  children. 
(Authority:  20  U.S.C.  1001  et  seq.) 

Subpart  B — How  Does  One  Apply  for 
an  Award? 

$610.10    What  are  the  appMcatlon 
requiramenta  for  a  9rant7 

An  application  for  a  SCUP  grant  must 
contain — 

(a)  A  written  partnership  agreement 
that  is  signed  by  authorized  officials  of 
each  of  the  partners  and  includes — 

(1)  A  listing  of  all  partners,  including 
designation  of  the  official  representative 
of  each  partner; 

(2)  A  description  of  the 
responsibilities  of  each  partner  and 

(3)  A  listing  of  the  resources  to  be 
contributed  by  each  partner; 

(b)  A  listing  of  the  pubhc  and  private 
nonprofit  secondary  school  or  schools  to 
be  involved  in  the  program; 

(c)  A  description  of  activities  and 
services  for  which  assistance  is  sought; 
and 

(d)  A  description  of  the  programs  to 
be  developed  and  operated  by  the 
partnership. 

(Authority:  20  U.S.C.  1001  ef  seq.) 

Subpart  C — How  Does  the  Secretary 
Select  an  Applicant  for  an  Award? 

§  61 0.20    How  does  tha  Sacratary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  cm  the  basis  of  the  criteria 
in  §610.21. 

(b)  The  maximum  score  for  all  of  the 
criteria  in  §610.21  is  100  points. 

(c)  Subject  to  paragraph  (d)  of  this 
section,  the  maximum  score  for  each 
criterion  is  indicated  in  parentheses 
with  the  criterion. 
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(d)  The  Secretary 
additional  15  poinb 


distributes  an 
among  the  criteria 


listed  in  §  610.21.  T  le  Secretary 
indicates  in  an  eppl  cation  notice  for  the 
program  that  is  pub  ished  in  the  Federal 
Register  how  these  15  points  are 
distributed. 

(Authority;  20  U.S.C.  '  001  ef  seq.) 

S610J1    What  Mtocl  Ion  crltwl«  doM  the 
Secretary  usa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  in  application: 
(a)  Need  for  thepvject.  (21  points) 

(1)  (15  points)  Tn  >  Secretary  reviews 
each  application  foi  documented 
evidence  that  a  nee<  for  a  SCUP  project 
exists  in  the  area  thn  applicant  plans  to 
serve,  including  inf  >rmation  that  shows: 

(i)  The  quality  of  he  assessment  of 
the  needs  to  be  addi  essed  through  the 
project. 

(ii)  The  magnitud  i  of  the  need  for  the 
project  in  the  target  community  where 
the  project  would  b  >  carried  out, 
including,  but  not  1  mited  to,  the 
following  informati  in — 

(A)  The  estimatec  number  and 
percentage  of  low-ii  icome  and 
disadvantaged  stud  mts  enrolled  in  each 
of  the  target  schools ; 

(B)  The  annual  di  opout  rate  of 
students  in  each  of  he  target  schools; 

(C)  The  estimatec  number  and 
percentage  of  low-ii  icome  and 
disadvantaged  studmts  from  each  of  the 
target  schools  who,  following 
graduation  from  sec  ondary  school, 
enroll  in  programs  i  >f  postsecondary 
education  or  are  ga  nhilly  employed; 
and 

(D)  The  academic  and  other  problems 
of  low-income  and  iisadvantaged 
students  in  the  targ  it  schools. 

(iii)  The  extent  tc  which  the  needs 
identified  can  be  ac  dressed  through  the 
proposed  partnersfa  p  project. 

(2)  (6  points]  The  Secretary  also 
considers  the  exten  I  to  which  the 
proposed  project  ac  dresses  the  statutory 
funding  priorities  u  nder  §  610.4(a)  and 
any  priorities  astab  ished  by  the 
Secretary  for  the  co  mpetition  under 

§  610.4(b). 

(b)  Plan  of  opera  ion.  (24  points)  The 
Secretary  reviews  €  ach  application  to 
determine  the  qual  ty  of  the  project 
design  aud  manage  nent  plan  for  the 
project,  including-  - 

tii  i'he  quality  o  the  applicant's 
plans  to  oury  out  (  ne  or  more  of  the 
activities  describee  in  §610.3,  including 
goals  with  specific  measurable 
objectives  for  tlie  project,  a  description 
of  activities  to  be  ai  x:omplished  under 
each  objective  for  t  le  regular  school 
year  and  the  summ  sr  programs,  and  a 
timetable  of  impor^nt  goals  to  be 
achieved  during  each  budget  year: 


(2)  The  extent  to  which  the  project 
design  takes  into  account  current 
research  findings  and  information  on 
practices  effective  for  serving  the  target 
populations; 

(3)  The  extent  to  which  the  applicant 
sets  out  an  effective  management  plan 
for  the  project  that  includes 
communication  and  coordination 
among  members  of  the  partnership, 
appropriate  allocations  of  the  resources 
and  personnel  of  the  partnership,  and 
adequate  time  commitments  for  the 
project  director  and  all  other  project 
personnel  in  order  to  achieve  each 
objective  and  intended  outcome  during 
the  period  of  Federal  funding; 

(4)  The  quahty  of  the  applicant's  plan 
to  identify  and  select  project 
participants  and  ensure  that  students 
who  otherwise  are  eligible  to  participate 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
disability. 

(c)  Evaluation  and  dissemination 
plans.  (11  points) 

(1)  (8  points)  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  project's  evaluation  plan, 
including  the  extent  to  which  the 
applicant's  methods  of  evaluation  are 
appropriate  for  the  project  and  address 
the  evaluation  requirements  in  §  610.35. 

(2)  (3  points)  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  applicant's  dissemination 
plans  such  as  those  described  in 
§610.36. 

(d)  Quality  of  key  personnel.  (6 
points)  To  determine  the  quality  of  key 
personnel  the  applicant  plans  to  use  on 
the  project,  the  Secretary  looks  for 

■  information  that  shows — 

(1)  The  qualifications  of  the  project 
director,  including  formal  educational 
training  in  fields  related  to  the 
objectives  of  the  project  and  experience 
in  designing,  managing,  or 
implementing  similar  projects; 

(2)  The  qualifications  of  each  of  the 
other  key  persons  to  be  used  in  the 
project,  including  formal  educational 
training  and  experience  related  to  the 
objectives  of  the  project;  and 

(3)  The  quality  of  the  project's  plan 
for  employing  qualified  persons.  The 
plan  must  include  a  description  of  the 
procedures  used  to  include  members  of 
groups  that  have  been  traditionally 
underrepresented  among  the  project 
staff. 

(e)  Partnership  participation  and 
coordination.  (8  points)  The  Secretary 
looks  for  information  that  shows — 

(1)  The  extent  to  which 
representatives  of  the  secondary 
schools,  the  postsecondary  institutions, 
and  the  community  have  participated  in 


designing  the  project  and  preparing  the 
application; 

(2)  The  roles  and  responsibilities  of 
the  project's  governing  body; 

(3)  The  extent  to  which  the  partners 
and  other  organizations  have  provided 
commitments  and  resources  to  support 
and  supplement  authorized  activities; 
and 

(4)  The  capacity  of  the  partnership  to 
continue  the  project  when  Federal 
assistance  ends. 

(f)  Cost-effectiveness  and  adequacy  of 
the  budget  and  resources.  (9  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  allocations  of  Federal  and 
non-Federal  resources  in  the  budget  are 
clearly  related  to  the  objectives  of  the 
project. 

(2)  Project  costs  are  reasonable  in 
relation  to  the  objectives  and  scope  of 
the  project;  and 

(3)  Tne  other  resources,  including 
facilities,  equipment,  and  supplies,  that 
will  be  provided  by  each  member  of  the 
partnership  are  adequate  to  support  tlie 
project  and  are  clearly  related  to  the 
objectives  of  the  project. 

(g)  Likelihood  of  success.  (6  points) 
The  Secretary  reviews  each  application 
for  information  that  shows  the  extent  to 
which  the  project  is  likely  to — 

(1)  Increase  the  retention  and 
graduation  rates  of  secondary  school 
students  at  the  target  schools; 

(2)  Prepare  project  participants  for 
programs  of  postsecondary  education  or 
gainful  employment  following 
graduation  from  secondar>'  school;  and 

(3)  Develop  innovative  and  effective 
project  designs  appropriate  for  the 
disadvantaged  populations  to  be  served. 

(Authority:  20  U.S.C  1001  et  seq.) 

§  610.22    What  additional  factors  does  the 
Secretary  consider  in  making  an  award? 

In  addition  to  the  criteria  in  §  610.21, 
the  Secretary  considers  the  following 
factors  in  making  an  award: 

(a)  Geographic  distribution.  After 
applications  are  scored  and  placed  in 
rank  order,  the  Secretary  selects 
applications  for  funding  in  a  manner 
that  will  achieve  an  equitable 
geographical  distribution  of  funded 
projects. 

(b)  Model  projects.  After  ensuring  an 
equitable  geographical  distribution  of 
grantees,  the  Secretary,  in  making  the 
final  selection  from  among  similarly 
rated  applications,  may  also  consider 
the  potential  of  each  project  to  be  a 
model  SCUP  project  of  local.  State,  or 
national  significance  that  could  be 
easily  replicated  and  disseminated.  In 
determining  a  project's  potential  to  be  a 
model,  the  Secretary  uses  information 
provided  in  the  application  narrative. 
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particularly  evidence  provided  in 
response  to  §61 0.2 1(g). 

(Authority:  20  U.S.C.  1001  et  seq  ) 

1610.23    What  ar*  th«  funding 
raquirwTMnts  th«  Sacratary  consldara  \n 
making  an  award? 

(a)  Amount  of  award.  The  Secretary 
makes  grant  awards  under  this  program 
in  amounts  that  are  not  less  than 
$250,000  and  not  more  than  $1,000,000 
for  each  project  year. 

(b)  Limitation  on  number  of  years  the 
partnership  may  be  funded.  The 
Secretary  awards  grants  under  this 
program  to  eligible  partnerships  for 
project  periods  not  to  exceed  five  years. 
(Authority:  20  U.S.C.  1001  et  seq.) 

Subpart  O— What  CondHlons  Must  Be 
Met  by  a  Grantee? 

§610.30    What  ara  tha  co»t-«harlng 
requirementa? 

(a)  The  Federal  share  of  the  total  cost 
of  each  project  selected  for  funding  may 
not  exceed — 

(1)  Seventy  percent  in  the  first  year; 

(2)  Sixty  percent  in  the  second  year; 
and 

(3)  Fifty  percent  in  the  third  and  any 
subsequent  years. 

(b)  The  partnership's  share  may  be 
derived  from  non-Federal  cash  or  in- 
kind  contributions.  In-kind 
contributions  may  include  services, 
supplies,  or  equipment  that  is  fairly 
appraised  and  needed  to  carry  out 
project  activities; 

(c)  (1)  The  Secretary  may  waive  the 
cost-sharing  requirements  described  in 
paragraph  (a)  of  this  section  for  any 
partnership  that  demonstrates  to  the 
Secretary's  satisfaction  a  unique 
hardship  that  prevents  Its  compliance 
with  the  cost-sharing  requirements. 

(2)  If  a  partnership  desires  a  waiver  of 
the  cost-sharing  requirements,  it  shall 
submit  a  written  request  as  part  of  its 
application.  The  request  must  include — 

(i)  An  explanation  of  the  special 
conditions  in  the  target  area  that  prevent 
the  partnership  from  meeting  the  cost- 
sharing  requirements; 

(ii)  An  estimate  of  the  amount,  if  any, 
of  non-Federal  resources  that  will  be 
committed  to  the  project;  and 

(iii)  Plans  for  soliciting  non-Federal 
resources  to  continue  the  project  when 
Federal  assistance  ends. 

(Authority:  20  U.S.C.  1001  et  seq.) 

S  61 0.31    How  ara  tha  Fadaral  and  non- 
Fadaral  aharaa  of  tha  proiact  costa 
datarmlnad? 

The  following  are  examples  of  how 
the  Federal  and  non-Federal  shares  of 
the  project  costs  are  determined: 

(a)  Example  #1 .  If  the  total  cost  for  a 
SCUP  project  is  estimated  at  $500,000 


per  year,  what  are  the  Federal  and  non- 
Federal  shares  of  the  project  costs? 

(1)  In  year  one  of  the  grant,  the 
Federal  share  may  not  exceed  $350,000, 
or  70  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$150,000. 

(2)  In  year  two  of  the  grant,  the 
Federal  share  may  not  exceed  $300,000, 
or  60  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$200,000. 

(3)  In  year  three  and  any  subsequent 
year  of  funding,  the  Federal  share  may 
not  exceed  $250,000,  or  50  percent  of 

■  project  costs,  and  the  non-Federal  share 
shall  be  at  least  $250,000. 

(b)  Example  #2.  If  the  total  cost  for  a 
SCUP  project  is  estimated  at  $357,143  in 
year  one  of  the  grant,  $416,667  in  year 
two,  and  $500,000  in  year  three,  what 
are  the  Federal  and  non-Federal  shares 
of  the  project  costs? 

(1)  In  year  one  of  the  grant,  the 
Federal  share  would  be  $250,000,  or  70 
percent  of  project  costs,  and  the  non- 
Federal  share  shall  be  at  least  $107,143. 

(2)  In  year  two  of  the  grant,  the 
Federal  share  would  be  $250,000,  or  60 
percent  of  project  costs,  and  the  non- 
Federal  share  shall  be  at  least  $166,667. 

(3)  In  year  three  of  the  grant,  the 
Federal  share  would  also  be  $250,000, 
or  50  percent  of  project  costs,  and  the 
non-Federal  share  shall  be  at  least 
$250,000. 

(Authority:  20  U.S.C  1001  et  seq.) 

$  610.32    What  ara  tha  other  funding 
raquiramanta? 

(a)  A  local  educational  agency  or 
institution  of  higher  education  receiving 
funds  under  this  program  may  not 
reduce  its  combined  fiscal  effort  per 
student  or  its  aggregate  expenditure  on 
education. 

(b)  A  local  educational  agency  or 
institution  of  higher  education  shall  use 
any  Federal  funds  if  receives  from  the 
grant  to  supplement,  and,  to  the  extent 
practicable,  increase  the  resources  that 
would,  in  the  absence  of  these  Federal 
funds,  be  made  available  from  non- 
Federal  sources  for  educating  students 
participating  in  the  project. 

(c)  A  grantee  may  not  use  SCUP  funds 
to  supplant  non-Federal  funds  that  are 
already  available. 

(d)  A  grantee  shall  maintain  separate 
project  budgets  for  the  regular  school 
year  activities  and  summer  activities 
and  may  not  transfer  grant  funds  fi-om 
the  approved  school  year  budget  to  the 
summer  budget  and  vice  versa  without 
written  approval. 

(Authority:  20  U.S.C.  1001  et  seq.) 


f  610.33    What  ara  allowabia  coata? 

Allowable  costs  may  include  the 
following  costs  not  specifically  covered 
in  34  CFR  part  74  if  they  are  reasonably 
related  to  carrying  out  the  project 
activities  included  in  the  approved 
application: 

(a)  Transportation  and  other  costs  for 
participants  and  project  staff  and,  when 
approved  by  the  Secretary,  for  i>arents 
for — 

(1)  Visits  to  postsecondary 
educational  institutions  in  the  area; 

(2)  Participation  in  college  and  career 
information  fairs; 

(3)  Field  trips  to  observe  and  meet 
with  people  who  are  employed  in 
various  career  fields  and  can  serve  as 
role  models  for  participants;  and 

(4)  Participation  in  Saturday,  summer, 
and  after-school  activities  sponsored  by 
the  project  for  the  purpose  of  enhancing 
the  academic  or  cultural  development  of 
the  project  participants. 

(b)  Costs  for  one  project-sponsored 
awards  banquet  or  ceremony  each  year. 
The  Secretary  may  establish  a  maximum 
cost  per  participant  for  this  activity. 

(c)  Costs  for  providing  special  classes 
and  instruction  for  project  participants, 
as  long  as  these  classes  are  not  part  of 
the  regular  school  curriculum  and  are 
not  otherwise  available  at  the  target 
schools. 

(d)  Tutorial  and  counseling  services 
for  project  participants  that  supplement 
those  services  available  at  the  target 
schools. 

(e)  Costs  related  to  establishing  and 
conducting  an  apprenticeship  or  other 
on-the-job  training  program. 

(f)  Purchase  of  computer  hardware, 
software,  and  other  equipment  for 
student  instruction  and  project 
administration  and  recordkeeping, 
provided  it  has  been  demonstrated  to 
the  Secretary's  satisfaction  that  the 
equipment  is  required  to  meet  the 
purposes  of  the  project.  The  Secretary 
may  restrict  funds  made  available  for 
capital-equipment  purchases  to  a  certain 
percentage  of  a  project's  total  grant. 

(g)  Project  evaluation  and 
dissemination.  The  Secretary  may 
restrict  funds  made  available  for 
evaluation  and  dissemination  to  a 
certain  percentage  of  a  project's  total 
grant. 

(h)  In-service  training  for  project  staff 
and  secondary  school  personnel  who 
work  with  disadvantaged  students. 

(i)  Training  for  persons  firom  the 
community  or  private  sector  who  may 
participate  in  tutoring  and  other 
volunteer  activities  described  in  the 
approved  application. 

(j)  Student  stipends  and  incentives, 
provided  these  are  given  only  to 
students  who  meet  certain  participation 


993 


JMI 


32020 


'«d«ral  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Proposed  Rules 


and  performance 
by  the  project 
approved  applicat  on 


i  tandards  established 
and  described  in  the 


(Authorit>-:  20  U.S.C 


(a)  Research  not 


1001  et  seq.) 


§610.34    WiMft  ere  I  wnalioweble  cocts? 

Costs  that  may  i  ot  be  charged  against 
a  grant  under  this  urogram  includ 


evaluating  or  impi  oving  the  project; 
(b)  The  construe  lion,  renovation,  or 


remodeling  of  any 


directly  related  to 


facilities;  and 


(c)  Renting  spec }  unless  space  is  not 
available  at  the  host  institution  and  the 
space  rented  is  no  owned  by  any  of  the 
project  partners. 

(Authority:  20  VS.C  1001  et  »9q.) 

§610.35    What  eval  nation  activltiM  mutt  ■ 
grantee  conduct? 

(a}  A  grantee  sh;  ill  develop  and 
implement  an  eva  uation  plan  to  assess 
the  project's  effect  veness  in  meeting  its 
stated  goals  and  objectives. 

(b)  The  evaluati  >n  design  must 
include,  but  is  not  limited  to — 

(1)  Collecting  iMseline  data  on  student 
achievement  to  allow  for  measuring  of 
effectiveness  at  project's  end; 

(2)  Specific  inte  ided  outcomes  for 
participating  students  and  the 
partnership  that  accomplish  the 


purposes  of  the  program  and  are 
attainable  within  the  project  period; 

(3)  Strategies  for  assessing  the 
effectiveness  of  the  partnership 
arrangement  In  delivering  services  and 
for  documenting  the  impact  of  the 
project  on  the  grantee,  the  target 
schools,  and  other  project  partners,  if 
any;  and 

(4)  For  multi-year  projects,  specific 
objectives  for  each  budget  period  that 
can  be  used  to  determine  the  project's 
progress  toward  meeting  its  intended 
outcomes. 

(c)  An  external  evaluator  may  be  used 
to  assist  the  project  staff  in  meeting  the 
requirement  in  paragraph  (a)  of  this 
section. 

(Authority:  20  U.S.C  1001  et  seq.) 

§610.36    What  dissemination  activitie* 
may  a  grantee  conduct? 

(a)  The  Secretary  encourages  grantees 
to  dissemirifite  information  about 
successful  activities  conducted  through 
the  project. 

(b)  To  disseminate  information  about 
project  activities,  a  grantee  may  use 
strategies  that  include,  but  are  not 
limited  to — 

(1)  Providing  descriptive  materials  to 
interested  parties: 


(2)  Making  presentations  at 
conferences; 

(3)  Submitting  articles  about  the 
project  to  appropriate  publications;  and 

(4)  Submitting  the  project  for  review 
by  the  U.S.  Department  of  Education's 
Program  Effectiveness  Panel  of  the 
National  Diffusion  Network  in 
accordance  with  34  CFR  part  786. 

(Authority:  20  U.S.C.  1001  et  seq.) 

§  61 0 J7    What  additional  requirements 
must  be  met  by  a  grantee? 

A  grantee  shall — 

(a)  Establish  a  governing  body  that 
includes  at  least  one  representative  from 
each  partner; 

(b)  Submit  to  the  Secretary  reports 
and  other  information  as  requested  to 
evaluate  program  effectiveness  and  to 
provide  information  for  dissemination 
on  exemplar^'  programs  and  prartices  to 
other  institutions  of  higher  education 
and  secondary  schools;  and 

(c)  Participate  in  SCUP  program 
meetings  and  workshops  conducted  by 
the  Secretary  to  the  extent  funds  are 
provided  in  the  grant  for  this  purpose. 

(Authority:  20  U.S.C  1001  et  seq.) 

[FR  Doc.  93-13247  Filed  6-4-93;  8:45  am] 
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DEPARTMENT  3F  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Ai  sistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Dockat  No.  H-%3 


556:  FR-3357-N-011 


NOFA  for  the  Oberating  Assistance 
and  Capital  Improvement  l.oan 
Components  of  the  Rexit)le  Subsidy 
Program  for  FY  1993 

(ifl 


AGENCY:  Office 
Secretary  for 
Commissioner, 
ACTION:  Notice 
(NOFA)  for  Fis(il 


cfl 


the  Assistant 
Housing — Federal  Housing 
iUD. 
Fund  Availability 
Year  1993. 


SUM««ARY:  This  i  lotice  announces  HUD's 
funding  for  the  i  Dperating  Assistance 
and  Capital  Imp  rovement  Loan 
components  of  I  he  Flexible  Subsidy 
Program  for  Fis)  al  Year  1993.  This 
document  inclu  ies  information 
concerning  the  ollowing: 

(a)  The  purpose  of  the  NOFA  and 
infonnation  regan  ling  eligibility,  available 
amounts,  and  sel«  ction  criteria; 

(b)  Application  processing,  including  how 
to  apply  and  how  selections  will  be  made; 
and 

(c)  A  checklist  <  f  steps  and  exhibits 
involved  in  the  a[  plication  process. 

This  notice  a!  so  implements,  for  the 
benefit  of  FY  19  93  applicants,  certain 
changes  made  ti » the  Flexible  Subsidy 
Program  by  the  ^ousing  and 
Community  Dei  elopment  Act  of  1992 
(Pub.  L  102-55  ),  approved  October  28. 
1992)  (1992  Ad  1.  HUD  intends  to 
publish  a  noticf  of  proposed 
rulemaking,  wh  ch  will  propose  to 
adopt  the  dianj  es  made  to  tlie  Flexible 
Subsidy  Progra;  a  by  the  1992  Act  (and 
as  implemente<  in  this  NOFA  for  FY 
1993  applicant" )  as  regulatory 
amendments  to  24  CFR  part  219.  (Part 
219  contains  H  jD's  regulations 
governing  the  F  exible  Subsidy 
Program.)  The  i  jle  will  request 
comments  from  the  public  on  the 
proposed  amen  iments  to  part  219. 
DATES:  The  due  date  for  submission  of 
applications  by  project  owners  in 
response  to  this  NOFA  is  July  22, 1993. 
Application  me  terials  may  be  obtained 
from  the  local  I  UD  Field  Office. 

Applications  must  be  physically 
received  by  the  applicable  HUD  Field 
Office  Loan  Ma  lagement  Branch  on  the 
due  date  by  4  p  m..  local  time.  Please 
see  the  Applica  tion  Process  section  of 
this  NOFA  (Sec  tion  11)  for  further 
information  on  what  constitutes  proper 
submission  of  an  application. 

The  application  deadline  is  firm  as  to 
date  and  hour,  n  the  interest  of  fairness 
to  all  competin  5  applicants,  HUD  will 


treat  as  ineligible  for  consideration  any 
application  &at  is  not  received  on  or 

before  the  application  deadline. 
Applicants  should  take  this  practice 
into  account  and  make  early  submission 
of  their  materials  to  avoid  any  risk  of 
loss  of  eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

FOR  FURTHER  INFORMATION  CONTACT: 
Program  Support  Branch,  OtHce  of 
Multifamily  Housing  Management.  451 
Seventh  Street  SW..  Washington  DC 
20410,  telephone  (202)  708-2654  (voice) 
or  (202)  708-3938  (TDD  for  hearing- 
impaired).  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFOf!MATK>N: 

Paperwork  Reduction  Statement 

The  Office  of  Management  and  Budget 
has  approved  the  use  of  the  Flexible 
Subsidy  forms  under  OMB  control 
number  2502-0395,  through  September 
30, 1993. 

I.  Purpose  and  Substantive  Description 

A.  Statutory  Authority 

Section  201,  Housing  and  Community 
Development  Amendments  of  1978  (12 
U.S.C  1715z-la)-,  sec.  7(d),  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

B.  Flexible  Subsidy  Program 
1.  Authorizing  Legislation 

Section  201  of  the  Housing  and 
Community  Development  Amendments 
of  1978  (HCDA)  crented  the  Flexible 
Subsidy  Program  to  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistance  is  provided  in  the 
form  of  a  deferred  loan  and,  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  financial  soundness  of 
eligible  projects.  The  1983  amendments 
to  section  201  of  the  HCDA  expanded 
the  universe  of  eligible  projects  and 
clarified  that  a  project  need  not  have  an 
FHA-insured  mortgage  to  be  eligible  for 
Flexible  Subsidy  assistance  (e.g.,  a  non- 
insured  section  236  project  is  eligible). 

The  1987  amendments  to  section  201 
of  the  HCDA  created  a  new  category  of 
assistance  to  be  provided  under  the 
Flexible  Subsidy  Program  for  projects 
that  needed  capital  improvements  to 
achieve  physical  soundness  that  cannot 
be  funded  fi-om  project  reserve  funds 
without  jeopardizing  other  major  repairs 
or  replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future. 

HUD's  regulations  governing  the 
Flexible  Subsidy  Program  are  codified  at 


24  CFR  part  219.  These  regulations  were 
recently  amended  by  a  final  rule 
published  on  July  21. 1992  (57  FR 
32398).  Because  of  the  recent  statutory 
changes  made  to  the  Flexible  Subsidy 
Program,  as  discussed  in  the  section 
immediately  following.  HUD  will 
further  amend  the  part  219  regulations 
to  reflect  these  statutory  changes.  The 
amendments  to  part  219  will  be 
published  by  a  separate  notice  of 
proposed  rulemaking. 

2.  Changes  Made  to  the  Flexible  Subsidy 
Program  by  the  Housing  and 
Community  Development  Act  of  1992 

Sections  405  and  406  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550.  approved 
October  28. 1992)  (the  1992  Act) 
amended  section  201  of  the  HCDA. 
making  the  following  changes  to  the 
Flexible  Subsidy  Program  (note  that  the 
parenthetical  following  each 
amendatory  description  indicates  the 
applicable  statutory  section  which 
makes  the  amendment  to  the  program): 
— The  inclusion  of  additional  criteria  by 
which  a  project  will  be  considered 
eligible  for  assistance  under  section 
201  of  the  HCDA  (see  section  405(a)); 
— ^The  establishment  of  new  selection 
criteria  by  which  HUD  shall  award 
assistance  to  eligible  projects  under 
section  201  of  the  HCDA,  and  the 
requirement  that  eligible  projects  that 
have  federally  insured  mortgages  in 
force  be  selected  for  assistance  under 
section  201  before  any  other  eligible 
project  (see  section  405(b)); 
— ^The  authorization  to  require  owners 
receiving  assistance  as  capital 
improvements  under  section  201  of 
the  HCDA  to  retain  the  housing  as 
affordable  housing  for  very  low- 
income,  low-income  and  moderate- 
income  persons  or  families  for  the 
remaining  useful  life  of  the  housing 
(see  section  4G5(c)); 
— The  exclusion  of  projects  receiving 
assistance  under  section  201  of  the 
HCDA  from  receiving  prepayment 
incentives  under  the  Emergency  Low- 
Income  Housing  Preservation  Act  of 
1987  (ELIHPA)  or  the  Low-Income 
Housing  Preservation  and  Resident 
Homeownership  Act  of  1990 
(LIHPRHA),  and  the  exclusion  of 
projects  receiving  prepayment 
incentives  from  receiving  assistaiice 
under  section  201  of  the  HCDA  (see 
section  405(d)); 
— ^The  requirement  that  HUD  grant  to 
owners  credit  for  advances  made  to 
the  project  during  the  three  year 
period  prior  to  the  application  for 
assistance  (section  405(e)); 
— The  requirement  that  HUD  coordinate 
the  allocation  of  assistance  under 
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section  201  of  the  HCDA  with                  flexible  subsidy  capital  improvement  plans  of  action  will  not  be  "receiving 

assistance  made  available  under              loans  as  a  permissible  incentive,  nor  did  financial  assistance"  under  ELIHPA  or 

section  8(v)  of  the  U.S.  Housing  Act        the  Congress  repeal  sections  201(m)(l)  UHPRHA  at  the  time  they  are 

of  1937  (the  1937  Act)  and  section  203    and  (m)(2)  of  the  HCDA.  which  discuss  determined  eligible  for  flexible  subsidy, 

of  the  HCDA  (section  405(f});  rental  payments  for  ELIHPA  and  this  position  will  not  violate  section 

—The  requirement  that  HUD  review  and    LIHPRHA  projects  receiving  flexible  405(d)  of  the  1992  Act. 
approve  or  disapprove  each  plan  no        subsidy  assistance.  In  addition,  the 

later  than  the  expiration  of  the  30-day  Congress  enacted  section  318  of  title  m  ^-  ^''ocotion  Amounts 

P«!J??  °^If  «!PV°f  .^?  Pl«"  ^y  "U°'  of  the  1992  Act,  which  requires  HUD  to  i.  Total  Available  Funding  for  FY  1993 

and  if  HUD  fails  to  inform  an  owner  present  a  report  to  the  Congress 

of  its  disapproval  of  the  owner's  plan,  detailing  the  cost  of  providing  The  Flexible  Subsidy  Fund  is 

the  plan  shall  be  considered  approved  preservation  incentives  to  owners  of  comprised  of  excess  rental  receipts  paid 

(section  406).  projects  deemed  ineligible  for  incentives  to  HUD  from  owmers  of  section  236 

These  changes  to  the  Flexible  Subsidy  because  the  owners  entered  into  projects,  interest  earned  on  the  fund. 

Program  are  further  addressed  in  the  agreements  to  maintain  the  projects'  low  repayment  of  Operating  A.ssistance 

following  sections  of  this  NOFA.  HUD  income  use  in  exchange  for  flexible  loans  made  by  HUD  in  past  fiscal  years, 

is  implementing  the  1992  statutory  subsidy  assistance.  This  report  is  and  amounts  appropriated  by  the 

amendments  to  the  Flexible  Subsidy  required  because  the  Congress  "is  Congress,  if  any,  to  carry  out  the 

Program  for  purposes  of  this  FY  1993  concerned  that  many  of  these  projects  purposes  of  the  Flexible  Subsidy 

funding  round  so  that  applicants  may  not  be  preserved,  even  vnih  flexible  Program. 

responding  to  this  NOFA  may  benefit  subsidy,  for  lack  of  necessary  additional  ^h^  Capital  Improvement  Loan 

from  these  changes,  which  improve  the  funding*       *  the  report  (shouldl  portion  of  the  proeram  is  reouired  bv 

operation  of  the  Flexible  Subsidy  Include  any  recommendation  which  the  ^13^^,,^  (^  be  fund^  at  a  mir^imum  1  Jvel 

^'°8™™-  Committee  can  consider  for  ways  to  ^f  530  ^^^^^^^  ^^  ^q          „j  ^^  ^^ 

3.  Assimince  of  Support  of  Preservation  ""^^  ^^^  P''"'^'^'  «''.8«ble  for  the  ^^^^^  ,„  ^^  pj^^^le  Subsidy  Fund. 

Efforts  S'?r^  «n  ^.'^r         oA  i'""'^  whichever  is  less.  Any  of  that  amount 

This  notice  assures  support  of  ?f  (Si^'HirRe^.  ^^S^^^  not  used  for  loans  under  that  program      " 

preservation  efforts  by  pKviding  for  a  the  Congress  to  eliminate  capital  ^hlrh^^nl  «v«na«?L"nri,^r 

set-aside  of  $18  million  for  Flexible  improvSnent  loans  as  an  incentive,  or  ?"L*^°^L"'^f  *^^!  J°' 

Subsidy  Capital  hnprovement  funding  to  delete  all  flexible  subsidy  provisions  u  W^f JX!: J?  !  ^Tfu  T  T    T 

to  insured  projects  that  are  eligible  to  pertaining  to  ELIHPA  and  UHPRHA  ^  Wn^  u  .Kf           ?  h           ,^7 

receive  incenUves  in  exchange  for  Ejects,  coupled  with  the  fact  that  ^«™/°7'  '*  ^^«  «™°""'  designated  for 

extending  the  low-to  moderate-income  Con^ss  is  requesting  a  report  to  ^P'^®'  ^^iprovement  Loans, 

use  of  the  projects  under  plans  of  action  attempt  to  make  projects  with  flexible  Funding  availability  for  Fiscal  Year 

approved  in  accordance  with  21  CFR  subsidy  eligible  for  incentives,  imply  1993  is  estimated  as  follows: 

part  248.  The  $18  million  set-aside  will  that  the  Congress  intended  to  continue  Estimated  Loan  Repayments        $10,100,000 

be  made  available  under  a  separate  to  permit  capital  improvement  loans  as  Estimated  Transfere  to  the 

notice  of  funding  availability.  The  an  incentive.  Flexible  Subsidy  Fund  ....          77.500.000 

remainder  of  the  Flexible  Subsidy  Fund         While  owners  proceeding  under  

is  made  available  under  this  NOFA  for  ELIHPA  and  LIHPRHA  may  finance  Estimated              Available 

the  award  of  funds  to  eligible  projects  in  rehabilitaUon  with  a  loan  insured  under  f  ""'^'tT'*^^'  X®"  ^ ®®^           87.600,000 

accordance  with  the  prioriUes  specified  section  241  of  the  National  Housing  Act,  taorolOTlenu    iS^'in- 

in  this  NOFA.  a  capital  Improvement  loan  is  preferred  ,  Pj  nroiects  »^th  in" 

The  set-aside  for  preservations  efforts  by  nonprofit  purchasers  because,  for  centivw  ujnder  part  248 

is  possible  notwithstandhtig  the  capital  improvement  loans,  there  are  no  (available  under  a  sepa- 

amendment  made  by  section  405(d)  of  owner  contribution  requirements,  the  rate  funding  action)  18.000,000 

the  1992  Act.  As  discussed  under  interest  rate  tends  to  be  lower,  and  Net  Available  Funds  under 

Section  I.B.2  of  this  NOFA,  section  amortization  does  not  begin  until  the  this  NOFA 69.600,000 

405(d)  excludes  projects  receiving  loan  proceeds  are  spent.  The  Amount  of  Available  Funds 

assistance  under  section  201  of  the  amendment  to  section  241(f)  by  section  segregated  for  Capital  Im- 

HCDA  from  receiving  prepayment  316(a)  of  title  III  of  the  1992  Act  provement   Loans   under 

incentives  under  the  ELIHPA  or  the  eliminates  the  need  for  a  rehabilitation  this  NOFA  .......            12.000.000 

LIHPRHA.  and  excludes  projects  loan  under  LIHPRHA  because  "LT^idl  J'S  f^   t' 

receiving  prepayment  incenUves  from  rehabilitation  costs  will  now  be  ,        Assistance     c^w>- 

receiving  assistance  under  section  201  included  in  the  section  241(f)  equity  nent .„  \Z.         57  600  000 

oftheHCDA.  Additionally,  section  and  acquisition  loans.  However,  capital 

405(b)  of  the  1992  Act  repealed  section  improvement  loans  would  be  beneficial  2.  Distribution  of  Funds Regional 

201(k)(4)  oftheHCDA,  which  CTba  ted  a  for  nonprofit  purchasers  under  ELIHPA  Allocation 

priority  for  projects  receiving  incentives  whose  only  other  choice  is  to  finance 

under  ELIHPA  and  LIHPRHA.  Thus  the  improvements  with  a  section  241(a)  For  FY  1993,  HUD  is  distributing  the 

repeal  of  section  201(k)(4)  would  seem  loan.  Flexible  Subsidy  funds  under  this 

to  preclude  ELIHPA  and  LIHPRHA                 In  light  of  the  foregoing,  HUD  will  NOFA  to  each  of  its  ten  Regional  Offices 

projects  from  receiving  flexible  subsidy  allow  nonprofit  purchasers  to  obtain  on  the  basis  of  a  formula  allocation.  The 

a.ssistance,  and  vice  versa.  flexible  subsidy  capital  improvement  formula  takes  into  consideration  the 

However,  the  Congress  did  not  amend  loan  as  an  Incentive  under  ELIHPA.  number  of  potentially  eligible  projects 

section  224(b)(6)  of  ELIHPA  or  section  Because  nonprofit  purchasers  requesting  in  each  region  and  the  extent  of  the 

219(b)(4)  of  LIHPRHA  which  lists  capital  improvement  loans  in  their  troubled  project  inventory. 
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Flexible  S  ibsidy  funds  available  under  this  NOFA  are  distributed  to  the  10  Regional  Offices  in  accordance  with 
the  following  9±edule: 


Region  I  ..... 
Rflgion  II  ... 
Region  III  .. 
Region  IV  > 
Region  V  .. 
Region  Vt  .. 
Region  VU 
Region  VIII 
Region  IX  . 
Region  X  .. 


Totals 


The  Regions 
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HUD  region 


Operating  assist- 

Capital tniprove- 

ance 

rnenttoan 

$4,812,901 

$1,002,688 

2.964.237 

617.549 

6,005.881 

1.251,225 

9.953.644 

2,073,676 

12.799.494 

2,666,561 

6.269.976 

1,306,245 

3.683.688 

767,431 

2.531.668 

527,431 

7.795.352 

1,624,032 

2,144.632 

446,798 

57.600.000 

12,000,000 

Offices  will  make 


awards  under  t  lis  NOFA  in  accordance 
with  the  select  on  criteria  and 
procedures  des  cribed  in  this  NOFA. 

For  this  NOF  A.  applications  are 
invited  ONLY  or  projects  that  meet  the 
criteria  of  the  t  )p  two  categories  of 
funding  priorit  r — Category  1  and 
Category  2  pro]  jcts.  (See  Section  E.l.  for 
a  description  o '  the  six  categories  of 
projects  and  th  i  order  of  funding 
priority.)  Any  funds  under  this  NOFA 
that  are  allocat  id  to  a  Region  but  that 
are  not  reserve  1  for  Flexible  Subsidy 
loans  after  the  Regional  Office 
competition  is  [x>mpleted  for  Category  1 
and  Category  2  projects  will  be 
reallocated  to  I  lUD  Headquarters  as 
described  in  th  9  following  paragraph  3. 


3.  Reallocation 
National 


of  Remaining  Funds — 
Comdetition 


All  reallocat  id  funds  will  be  awarded 
on  a  nationwic  e  basis  in  the  following 
manner  HUD  1  Regional  Offices  will 
submit  to  HUC  Headquarters  the 
applications  that  would  have  been 
funded  had  th(  re  been  sufficient  funds 
in  the  Regiona  allocation  to  do  so.  HUD 
Headquarters  4ill  select  applications 
from  those  subhiitted  by  the  Regional 
Offices  using  t  te  ranking  criteria  and 
factors  identifi  td  in  Sections  E.2.  and 
E.3.  of  this  NO  ^A  and  make  awards 
from  any  avail  ible  reallocated  funds. 

If  funds  remi  tin  after  making  the 
awards  descril  ed  above,  HUD 
Headquarters  >  /ill  determine  whether  or 
not  the  amoun  of  remaining  reallocated 
funds  merits  ci  impetition  for  funding  of 
applications  ir  any  or  all  the  remaining 
categories  of  funding  priority,  i.e.. 
Category  3  through  Category  6  projects. 
If  it  is  determii  led  that  there  is  sufficient 
funding  to  mei  it  a  competition  for  the 
reallocated  fuiids,  a  separate  NOFA  will 
be  published  ifi  the  Federal  Register 
inviting  applications  for  specified 
category  types  If  competition  is  not 


merited,  the  reallocated  funds  will  be 
returned  to  the  Flexible  Subsidy  Fund. 

D.  Eligibility 

1.  Types  of  Projects 

The  following  types  of  rental  or 
cooperative  housing  are  eligible  for 
Flexible  Subsidy  assistance: 

a.  A  project  assisted  under  the  section 
236  interest  reduction  program, 
including  State  Agency  non-insured 
projects,  the  section  221(d)(5)  program 
(commonly  known  as  the  221(d)(3) 
Below  Market  Interest  Rate  Program),  or 
the  Rent  Supplement  Program. 

b.  A  project  that  was  constructed 
more  than  15  years  before  assistance  is 
to  be  provided  under  the  Flexible 
Subsidy  Program  with  a  direct  loan 
under  the  section  202  Program  for 
Housing  for  the  Elderly  or  Handicapped. 

c.  A  project  assisted  under  section  23 
of  the  1937  Act  as  in  effect  immediately 
before  January  1, 1975.  that  is  ineligible 
for  assistance  under  the  modernization 
program  operated  under  the  1937  Act. 

d.  A  project  assisted  under  the 
Section  8  Housing  Assistance  Payments 
Program  after  conversion  from 
assistance  under  the  Section  236  Rental 
Assistance  Payments  Program  or  the 
Rent  Supplement  Program. 

e.  A  project  that  met  the  criteria  in 
item  a  or  b  above  before  acquisition  by 
HUD.  and  that  has  been  sold  by  HUD 
subject  to  a  mortgage  insured  or  held  by 
HUD  and  subject  to  an  agreement  which 
provides  that  the  low-  and  moderate- 
income  character  of  the  project  will  be 
maintained.  An  application  for  Flexible 
Subsidy  assistance  for  a  project  in  this 
category  must  be  received  by  HUD 
within  three  years  of  the  date  of  the  sale 
of  the  project  by  HUD. 

2.  Conditions  for  Assistance 

Flexible  Subsidy  assistance  will  be 
made  available  in  accordance  with  the 
conditions  imposed  by  section  201  of 
HCDA.  as  amended  by  the  1992  Act. 


These  conditions  are  set  forth  in  this 
paragraph  2.  The  conditions  set  forth  in 
subparagraphs  f,  g.  j,  k,  and  1  of  this 
paragraph  2  were  added  to  section  201 
of  the  HCDA  by  section  405(a)  of  the 
1992  Act.  The  low-income  affordability 
requirement  set  forth  in  subparagraph  b 
was  already  part  of  the  Flexible  Subsidy 
Program,  but  this  subject  was  addressed 
further  by  section  405(c)  of  the  1992 
Act.  Accordingly,  assistance  under  this 
NOFA  can  be  provided  only  if  the 
following  conditions  are  determined  to 
exist: 

a.  The  assistance  is  necessary,  when 
considered  with  other  resources 
available  to  the  project,  to  restore  or 
maintain  the  financial  or  physical 
soundness  of  the  project;  and  to 
preserve  the  low-  and  moderate-income 
character  of  the  project. 

b.  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  at  least  equal 
to  the  remaining  term  of  the  project 
mortgage.  This  constitutes  the  minimum 
period  for  low-income  affordability 
restriction.  As  authorized  by  the  1992 
Act.  HUD.  at  its  discretion,  may  extend 
this  period  of  restriction  to  the 
remaining  useful  life  of  the  housing. 

c.  The  assistance  will  be  less  costly  to 
the  Federal  Government  over  the  useful 
life  of  the  project  than  other  reasonable 
alternatives  of  preserving  the  occupancy 
character  of  the  project. 

d.  The  project  owner,  and  any 
mortgagor  of  a  project  that  does  not  have 
an  FHA-insured  mortgage,  has  provided 
or  agreed  to  provide  the  required  owner 
contribution. 

e.  The  project  is  or  can  reasonably  be 
made  structurally  sound,  as  determined 
in  accordance  with  an  on-site 
inspection. 

f.  All  reasonable  attempts  have  been 
made  to  take  all  appropriate  actions  and 
provide  suitable  housing  for  project 
residents. 
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g.  There  is  a  feasible  plan  to  involve 
the  residents  in  project  decisions  as 
demonstrated  through  dociunentation 
submitted  to  HUD. 

h.  The  project  is  operated 
competently  and  has  complied  with  all 
regulatory  and  administrative 
requirements,  as  determined  by  HUD  in 
a  management  review. 

i.  J^ject  management  is  in 
accordance  with  any  management 
improvement  and  operating  (MIO)  plan 
approved  by  HUD  for  the  project.* 

j.  The  Afnrmative  Fair  Housing 
Marketing  plan  meets  applicable 
requirements. 

k.  The  owner  certifies  that  he/she  will 
comply  with  all  applicable  eqiial 
opportunity  statutes. 

1.  The  project  is  not  receiving 
financial  assistance  under  the  ELIHPA 
or  the  LIHPRHA. 

m.  hi  the  case  of  an  application  for  a 
Capital  hnprovement  Loan,  the  owner 
has  funded  the  reserve  for  replacements 
in  accordance  with  HUD  requirements, 
and  yet  the  reserve  (and  any  other 
project  funds  available  to  fund  the 
reserve)  is  insufficient  to  finance  both 
the  capital  improvements  for  which 
assistance  is  being  requested,  and  other 
capital  improvements  that  are 
reasonably  expected  to  be  required 
within  the  next  24  months. 

3.  Owner  Contribution 

a.  Limited  dividend  and  profit- 
motivated.  These  types  of  owners  who 
seek  Operating  Assistance  must  make  a 
minimum  financial  contribution  of  25 
percent  of  the  amount  needed  to  render 
the  project  financially  and  physically 
sound.  If  seeking  a  Capital  Improvement 
Loan,  the  owner  must  contribute  25 
percent  of  the  total  estimated  cost  of  the 
capital  improvements  involved.  In 
addition,  a  profit -motivated  ovimer  or  an 
owner  of  a  limited-dividend  project 
seeking  Operating  Assistance  under  the 
Flexible  Subsidy  Program  must  agree  to 
waive  the  right  to  pay  distributions 
while  any  portion  of  the  Operating 
Assistance  loan  is  outstanding. 

b.  Non-profit.  The  owner  or  sponsor 
of  a  non-profit  rental  or  non-profit 
cooperative  project  seeking  Operating 
Assistance  must  make  a  contribution 
toward  the  total  amount  needed. 
However,  if  HUD  determines  that 
neither  the  owner  (mortgagor)  nor  the 
sponsor  has  the  financial  capacity  to 


'  Under  HUD's  Flexible  Subsidy  Prcgraia,  the 
MIO  Plan  consists  of  two  parts — Part  I  and  Part  n. 
The  components  of  both  parts  are  discuss«d  in 
Sectioo  nLA.  of  this  NOFA  and  in  sections  5-3  and 
5-4  of  HUD  HandbooifL  4355.1,  REV-1,  Flexible 
Subsidy.  Unless  specific  reference  is  made  in  this 
NOFA  to  either  Part  1  or  Part  II,  reference  simply 
to  tb«  MK>  Plan  is  Intended  to  refer  to  both  part*. 


make  a  cash  contribution,  HUD  may 
permit  the  non-profit  owner  to 
contribute  to  tlie  project  in  the  form  of 
services.  If  seeking  a  capital 
improvement  loan,  a  non-profit  owner, 
other  than  a  cooperative  association,  is 
exempt  from  providing  a  contribution. 
Owners  of  cooperative  projects  are  not 
exempt  and  must  contribute  25  percent 
of  the  total  estimated  cost  of  the  capital 
improvements  involved. 

c.  Source  of  contribution.  This  owner 
contribution  may  not  be  taken  from 
project  income  but  may  be  made  from 
distributions  of  surplus  cash  or  residual 
receipts,  as  appropriate,  as  defined  in 
and  permitted  under  the  Regulatory 
Agreement.  Cash  that  already  has  been 
agreed  to  be  contributed  as  a  condition 
for  approval  of  purchase  of  the  project 
(i.e.,  transfer  of  physical  assets  (TPA)) 
may  not  be  considered  for  this  purpose 
unless  a  finding  is  made  that  the 
additional  work  end  cost  required  was 
not  anticipated  or  deemed  necessary  at 
the  time  of  HUD's  preliminary  approval 
of  the  TPA  and  preliminan'  approval  of 
the  TPA  was  received  not  later  than  36 
months  prior  to  the  Flexible  Subsidy 
application.  Cash  contributions  made  by 
the  owner  within  36  months  before  the 
Flexible  Subsidy  application,  fi-om 
sources  other  than  project  income,  may 
be  considered. 

In  the  case  of  a  Capital  Improvement 
Loan,  and  in  accordance  with  the 
amendments  made  to  section  201  of  the 
HCDA  by  section  405(e)  of  the  1992  Act, 
when  an  owner  has  spent  its  ovm 
money,  (as  from  surplus  cash)  to 
attempt  to  repair  capital  items  within 
the  36  months  before  the  application, 
and  the  repair  was  unsuccessful  and  has 
resulted  in  a  need  for  a  replacement  (to 
be  funded  by  a  Capital  Improvement 
Loan),  that  expenditure  will  be 
considered  for  credit  purposes  of 
meeting  the  contribution  reouirement. 

In  aadition  to  the  required  owner 
contribution,  other  non-Federal  sources 
of  funding  must  be  pursued 
aggressively.  These  include  grants  or 
loans  fit)m  State  or  local  goveriiments, 
e.g.,  community  development  block 
grants.  Note  that  the  infusion  of  funding 
bom  non-Federal  sources  does  not 
eliminate  or  reduce  the  requirement  for 
an  owner  contribution  of  25  percent. 

4.  Special  Eligibility  Limits 

A  project  owner  may  request  and 
receive  Flexible  Subsidy  more  than  once 
during  the  term  of  the  mortgage. 
However,  a  repair  or  replacement  item 
is  eligible  for  Operating  Assistance  only 
if  no  previous  payment  of  HUD-related 
assistance  has  been  made  (e.g.,  previous 
Operating  Assistance,  Housing 
Development  Grant  or  Community 


Development  Block  Grant)  for  that 
particular  repair  or  replacement  item.  A 
repair  or  replacement  item  is  eligible  fot 
a  Capital  Improvement  Loan  to  a  project 
owner  who  has  previously  received 
Flexible  Subsidy  assistance  only  if  the 
capital  items  which  are  the  subject  of 
the  apphcation  have  reached  the  end  of 
their  useful  life. 

A  repair  or  replacement  included  as 
an  action  item  on  the  Form  HUD-9835 
(project  improvement  program)  and 
made  by  the  owner  on  an  emergency 
basis  before  execution  of  the  Flexible 
Subsidy  contract  may  be  funded  with 
Operating  Assistance  only  if  the  ownnr 
received  advance  approval  from  the 
HUD  Field  Office  to  proceed  with  the 
emergency  repair. 

E.  Selection  Criteria  and  Ranking 
Factors 

1.  General 

The  number  of  applications  submitted 
by  owners  in  response  to  previous  years' 
Flexible  Subsidy  NOFAs  significantly 
exceeded  the  number  of  projects  that 
were  eventually  funded.  Since  the 
funding  allocation  for  FY  1993  is  less 
than  in  the  past  three  years,  end 
demand  for  assistance  is  expected  to 
equal  or  exceed  past  years,  fewer 
appUcants  will  likely  receive  funding  in 
response  to  this  NOFA.  Significant  HUD 
staff  and  travel  resources  are  also 
expended  to  evaluate  each  Flexible 
Subsidy  application  (whether  or  not  the 
application  is  eventually  fiwded  under 
tlie  competitive  process). 

In  order  to  reduce  the  burden  on 
owmers  whose  applications  for  Flexible 
Subsidy  are  unlikely  to  be  funded  this 
fiscal  year  and  to  provide  for  better 
management  of  HUD's  application 
review  and  funding  process,  ONLY 
projects  in  Category  1  or  Category  2  as 
described  in  paragraph  E.2.  below  may 
submit  applications  in  response  to  this 
NOFA.  (See  Section  I.C.3.  of  this  NOFA, 
above,  for  information  on  the  possibility 
of  funding  projects  in  Categories  3 
through  6  under  a  second  NOFA,  to  be 
published  later,  if  funds  remain  after 
funding  Category  1  and  2  projects.) 

Each  application  for  Operating 
Assistance  and/or  a  Capital 
Improvement  Loan  will  be  reviewed  by 
the  HUD  Field  Office  having 
jurisdiction  over  the  project  m  question. 
Field  Offices  will  recommend 
applications  for  funding  to  the  HUD 
Regional  Office. 

2.  Funding  Priorities  Established  by  the 
1992  Aci 

To  implement  the  priorities  for 
funding  specified  in  section  201  of  the 
HCDA,  as  amended  by  section  405(b]  of 


32026 


Federal  Register  /  Vol  58.  No.  107  /  Monday,  June  7,  1993  /  Notices 


the  1992  Act.  funding  will  be  awarded 
within  each  comp(  inent  of  the  Flexible 
Subsidy  Program  (  Operating  Assistance 
and  Capital  Impro'  'emont  Loans)  to 
applications  in  the  category  order  as 
specified  below  ur  der  this  paragraph  b. 

Section  405(b){2  of  the  1992  Act 
provides  that  "elig  ble  projects  that  have 
federally  Insured  t  lortgages  in  force  are 
to  be  selected  for  a  ward  of  assistance 
under  section  201  >efore  any  other 
eligible  project."  T  ^e  funding  priorities 
set  forth  in  this  Set  lion  I.E.  2.  reflect  this 
change  made  by  th  j  1992  Act. 

Additionally,  ait  lough  section 
405(b)(2)  of  tl>e  19<  2  Act  adds  as  a 
selection  criterion  "or  the  award  of 
assistance — the  exi  ent  of  physical 
improvements  nee  led  by  the  project  as 
evidenced  by  the  c  amprehensive  needs 
assessment  submit  ed  in  accordance 
with  title  IV  of  the  1992  Act— this 
criterion  will  not  b  3  implemented  under 
this  NOFA,  but  wi  1  become  effective 
only  after  implemc  ntation  of  sections 
402  to  404  of  the  1  )92  Act,  at  which 
point  the  needs  a»  essment  criteria  will 
be  incorporated  in  Ifuture  NOFAs. 

Category  1 

Insured  projects,  designated  as 
troubled  by  the  HI  D  Field  Office,  for 
which  half  or  mor«  of  the  MIO  dollar 
amount  (for  Opera'  ing  Assistance)  or 
Capital  Improvemt  nt  amount  is 
designated  for  erne  rgency  health  and 
safety  problems  which,  if  allowed  to 
continue,  could  pr  isent  an  imminent 
threat  to  the  life,  h  lalth,  and  safety  of 
project  residents.  /  ^sistance  is  limited 
to  those  projects  w  th  emergency 
problems  that  are  ( f  such  a  magnitude 
that: 

(a)  They  cannot  >e  mitigated  at  a  cost 
that  can  be  in  any  <  vay  absorbed  vtnthin 
the  operating  budg  )t;  and 

(b)  Their  contini  ation  could 
potentially  result  i  i  tenant 
displacement. 

Accounts  payab!  a  included  in  the 
MIO  Flan  for  open  ting  assistance  may 
be  considered  "em  jrgency"  only  to  the 
extent  that  they  dii  ectly  relate  to  vital 
services  provided  ( o  the  project  (e.g., 
utility  payables).  (Examples  of 
emergency  health  <  nd  safety  problems 


involving  possible 
improvements  that 


whose  sponsors  do 


capital 

may  be  included  in 


this  category  are  bi  oken  heating 
systems,  leaking  gi  s  stoves  and  falling 
balconies.) 

Category  2 

Insured  projects]  designated  by  the 
HUD  Field  Office  t  s  troubled  with 
serious  financial  ai  id  physical  problems. 


not  have  the 


necessary  funds  aviailabie  to  cure  the 
immediate  problems  and  in  which  the 


income  stream  cannot  be  sufficiently 
improved  to  meet  the  project's  expenses 
without  first  correcting  its  physical 
problems. 

Category  3 

HUD-held  projects  and  projects 
assisted  under  section  202  of  the  HCOA, 
designated  by  the  HUD  Field  Office  as 
troubled  for  which  half  or  more  of  the 
MIO  dollar  amount  (for  Operating 
Assistance)  or  Capital  Improvement 
amount  is  designated  for  emergency 
health  and  safety  problems  which,  if 
allowed  to  continue,  could  present  an 
imminent  threat  to  the  life,  health,  and 
safety  of  project  residents.  Assistance  is 
limited  to  those  projects  with 
emergency  problems  that  are  of  such  a 
magnitude  that  (a)  they  cannot  be 
mitigated  at  a  cost  that  can  be  in  any 
way  absorbed  within  the  operating 
budget:  and  (b)  their  continuation  could 
potentially  result  in  tenant 
displacement. 

Category  4 

HUD-held  projects  and  projects 
assisted  under  section  202  of  the  HCDA, 
designated  by  the  HUD-Field  Office  as 
troubled,  with  serious  financial  and 
physical  problems,  which  do  not  have 
available  necessary  funds  to  cure  the 
immediate  problems,  and  in  which  the 
income  stream  cannot  be  sufficiently 
improved  to  meet  the  project's  expenses 
without  first  correcting  its  physical 
problems. 

Category  5 

State  Agency  non-insured  projects 
designated  as  troubled  with  emergency 
problems  presenting  an  imminent  threat 
to  the  life,  health  and  safety  of  tenants 
shall  be  funded  first  in  this  category, 
and  troubled  projects  with  serious 
financial  and  physical  problems,  where 
the  owner  has  insufficient  income  and 
cannot  improve  the  income  stream  to 
address  the  problems  shall  be  funded 
next. 

Category  6 

State  Agency  owned  projects 
designated  as  troubled  with  emergency 
problems  presenting  an  imminent  threat 
to  the  life,  health  and  safety  of  tenants 
shall  be  funded  first  in  this  category, 
and  troubled  projects  with  serious 
financial  and  physical  problems,  where 
the  owner  has  insufficient  income  and 
cannot  improve  the  income  stream  to 
address  the  problems  shall  be  funded 
next. 

3.  Funding  Eligible  Projects  Within  the 
Priority  Categories 

The  above  categories  represent  the 
order  of  priority  tf»at  each  HUD  Regional 


Office  will  implement  to  fund  eligible 
projects  seeking  assistance  under  the 
Operating  Assistance  and  Capital 
Improvement  Loan  components  of  the 
Flexible  Subsidy  Program.  All  projects 
in  a  given  category  will  be  funded  prior 
to  projects  in  succeeding  categories. 
When  available  funds  are  insufficient  to 
fund  all  projects  within  a  given 
category,  to  the  extent  of  available 
funds,  projects  in  that  category  will  be 
funded  in  accordance  with  their  rank. 
Projects  in  succeeding  categories  will 
not  be  funded.  Scoring  and  ranking  of 
projects  will  be  based  on  the  following 
considerations. 

The  financial  distress  of  a  project  will 
be  assessed  to  determine  which  projects 
within  each  funding  category  are  most 
in  need.  The  Severity  of  a  project's 
financial  condition  and  its  ability  to 
meet  short-term  operating  needs  and 
obligations,  including  debt  service 
payments  will  be  measured  by  HUD, 
using  financial  data  contained  in  the 
project's  most  recently  audited  balance 
sheet  and  statement  of  profit  and  loss. 

In  assessing  financial  distress,  HUD 
will  use  the  following  ratios,  awarding 
a  maximum  of  15  points  for  each  ratio. 
Projects  with  poor  financial  ratios  (e.g., 
income/exp>ense  ratios  with  a  negative 
value)  will  be  assigned  higher  point 
scores  than  projects  with  break-even  or 
positive  income/expense  ratios  from 
operations. 

1.  Income/Expense  Ratio  defined  as 
follows: 

Net  Income/Loss  t>efore  depreciation  LESS 
annual  debt  service  and  reserve  payments 

Total  annual  cost  of  op)erating  the  project 


2.  Mortgage  Coverage  Payment  Ratio 
defined  as  follows: 

Current  Assets  LESS  Current  Liabilities 
Total  monthly  mortgage  payment 


Up  to  an  additional  15  points  will  be 
assigned  to  those  applications  where  the 
project  serves  as  a  residence  for  low- 
income  families,  and  HUD  determines 
that  other  suitable  housing  is 
unavailable  for  such  families  in  the  area 
in  which  the  project  is  located.  Up  to  an 
additional  15  points  will  be  assigned  for 
applicants,  other  than  owners  of 
cooperatives,  submitting  documented 
evidence  that  there  will  exist  significant 
opportunities  for  residents  to  be 
involved  in  management  of  the  project. 
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F.  Other  Loan  Terms  and  Conditions 

1.  Operating  Assistance 

Operating  Assistance  may  be  used  to 
correct  physical  deficiencies  which 
have  resulted  from  deferral  of  regularly 
scheduled  maintenance  and  repairs, 
financial  deficiencies  that  have  accrued 
as  a  result  of  prior  years'  operating 
deficits,  and  operating  deficits  which 
will  accrue  during  the  assistance  year. 

Project  deficiencies  which  require 
capital  improvements  are  eligible  for 
Operating  Assistance  only  if  they  are 
necessary  to  meet  local  building  codes 
or  to  maintain  the  project  in  a  decent, 
safe  and  sanitary  condition,  and  it  is 
determined  that  Operating  Assistance  is 
the  most  efficient  method  of  funding  the 
improvements.  Operating  Assistance 
may  not  be  used  to  repair  or  replace 
items  that  have  already  received  HUD- 
related  assistance;  provide  major  new 
improvements;  or  to  make  repairs 
needed  due  to  an  owner's  failure  to 
honor  a  commitment  in  a  T7A  or 
Workout  Agreement. 

Operating  Assistance  is  provided  as  a 
deferred  loan  with  an  interest  rate  of 
one  percent  per  annum  and  no  maturity 
date.  In  general,  repayment  in  full  is 
required  when  the  term  of  the  mortgage 
expires,  the  mortgage  insurance 
terminates,  or  a  TTA  is  approved  by 
HUD.  Owners  may  not  pay  distributions 
as  long  as  the  Operating  Assistance  loan 
is  outstanding.  However,  owners  do 
retain  the  right  to  accrue  distributions 
and  may  pay  them  from  siu^lus  cash 
after  the  Operating  Assistance  loan  is 
repaid. 

2.  Capital  Improvement  Loan 

Repair  items  eligible  for  funding  as  a 
Capital  Improvement  Loan  include  any 
major  repair  or  replacement  of  building 
components  or  other  on-site 
improvements  included  in  allowable 
costs  when  the  project  was  built,  e.g., 
sewer  laterals,  roof  structures,  ceilings, 
wall  or  floor  structures,  foundations, 
plumbing,  heating,  cooling,  electrical 
systems  and  major  equipment,  as  well 
as  any  major  repair  or  replacement  of 
any  short-lived  building  equipment  or 
component  before  the  expiration  of  its   ' 
useful  life. 

Improvements  eligible  for  funding 
may  also  include  limited  supplements 
or  enhancements  to  mechanical 
equipment  TO  THE  EXTENT  THEY 
ARE  NEEDED  FOR  THE  HEALTH  AND 
SAFETY  OF  THE  RESIDENTS  (e.g..  air 
conditioning,  heating  equipment,  and 
building  sprinkler  systems)  where  they 
do  not  exist;  improvements  necessary  to 
comply  with  HUD's  standards  in  24  CFR 
part  8  for  accessibility  to  individuals 
with  handicaps;  and  cost  effective 


energy  efficiency  improvements. 
Improvements  eligible  for  funding  as  a 
Capital  Improvement  Loan  do  not 
include  maintenance  of  any  building 
components  or  equipment.  A  capital 
improvement  may  not  be  financed 
partly  by  Operating  Assistance  and 
partly  by  a  Capital  Improvement  Loan. 
However,  an  owner  may  apply  for  a 
Capital  Improvement  Loan  to  cover 
eligible  capital  improvements  and 
simultaneously  apply  for  Operating 
Assistance  to  cover  deferred  liabilities. 
Only  one  application  would  be 
required,  but  it  must  include  all 
required  documents  for  each  program. 

Capital  Improvement  assistance  must 
be  provided  in  the  form  of  an  amortizing 
loan.  The  interest  rate  on  the  loan  may 
not  be  less  than  3  percent  (unless  HUD 
determines  that  a  lower  rate  is  necessary 
to  maintain  reasonable  rental  rates,  but 
in  no  case  less  than  1  percent)  nor  more 
than  6  percent.  The  rate  is  determined 
taking  into  consideration  the  project's 
ability  to  absorb  the  rent  increase  and 
the  percentage  of  the  tenants  receiving 
rental  assistance.  Interest  on  the  Capital 
Improvement  Loan  starts  to  accrue  and 
the  loan  amortization  period  begins 
immediately  upon  full  disbursement  of 
loan  proceeds. 

n.  Application  and  Funding  Award 
Proceu 

A.  Obtaining  and  Preparing 
Applications 

1.  Obtaining  Applications 

Applicants  may  obtain  application 
kits  from  the  local  HUD  Field  Office. 

2.  Necessity  To  Specify  Type  of 
Assistance  for  Which  Application  Is 
Being  Made 

An  owner  may  apply  for  an  Operating 
Assistance  Loan  only,  a  Capital 
Improvement  Loan  only,  or  both  an 
Operating  Assistance  Loan  and  a  Capital 
Improvement  Loan  simultaneously  in  a 
single  application  package.  The 
application  cover  letter  must  clearly 
state  the  type  (or  types)  of  loan  for 
which  application  is  being  made.  Each 
application  will  be  treated  separately 
under  the  selection  criteria  and  ranldng 
factors  cited  in  the  NOFA. 

3.  Applying  for  Both  Types  of 
Assistance 

If  application  is  being  made  for  both 
an  Operating  Assistance  Loan  and  a 
Capital  Improvement  Loan 
simultaneously,  with  the  exception  of 
the  Management  Objectives,  Action 
Items,  and  Sources  and  Uses  of  Funds 
(Forms  HUD-9835,  HUD-9835-A, 
HUD-9835-B),  those  documents  which 
are  common  to  both  programs  may  be 


submitted  only  once.  However,  all 

documents  required  for  each  program 
must  be  included  in  the  application 
package. 

Two  distinct  and  separate  sets  of 
Management  Objectives,  Action  Items, 
and  Sources  and  Uses  of  Funds  (Forms 
HUD-9835,  HUD-9835-A.  HUD-9835- 
B)  are  required;  taken  together  they 
must  contain  the  entire  comprehensive 
plan  to  correct  all  project  deficiencies. 
The  MIO  Plan  and  Fonis  HUD-9835  for 
the  Operating  AssistanoaJ^oan 
application  must  contain  all  items  for 
which  funding  is  being  requested  under 
Operating  Assistance;  the  Forms  HUI>- 
9835  for  the  Capital  Improvement  Loan 
must  contain  all  items  for  which 
funding  is  being  requested  under  the 
Capital  Improvement  Loan  program. 

In  addition,  deficiencies,  which  are  to 
be  corrected  with  funds  from  sources 
other  than  Flexible  Subsidy,  must  be 
identified  on  the  MIO  Plan  and  Forms 
HUD-9835  as  if  Flexible  Subsidy 
assistance  were  being  requested.  Note 
that,  if  a  limited-dividend  project  is 
selected  for  Operating  Assistance,  the 
owner  must  agree  to  waive  his  right  to 
pay  distributions  as  long  as  the 
Operating  Assistance  Loan  is 
outstanding. 

B.  Submitting  Applications 

1.  To  ensure  consideration  for  funding 
under  this  NOFA,  completed 
applications  must  be  physically 
received  by  the  HUD  Field  Office  Loan 
Management  Branch  before  or  on  the 
due  date  by  4  p.m.  local  time.  It  is  not 
sufficient  for  an  application  to  bear  a 
postmark  date  within  the  submission 
time  period.  The  HUD  Field  Office  will 
date-stamp  incoming  applications  to 
evidence  (timely  or  late)  receipt,  and,  on 
request,  provide  the  application  with  an 
acknowledgement  of  receipt. 

After  HUD  receives  the  application,  it 
will  perform  a  physical  inspection  to 
assure  that  the  MIO  Plan  addresses  in  a 
comprehensive  fashion  all  the  financial 
and  physical  deficiencies.  HUD  also 
will  conduct  a  comprehensive 
management  review  to  assure  that  all 
management  issues  are  addressed  as 
part  of  the  MIO  Plan  and  project 
operation  and  improvement  program. 

2.  Applications  received  after  the  due 
date  and  time  specified  in  this  NOFA 
may  be  considered  for  funding  in  FY 
1993  only  if  it  is  determined  that 
assistance  is  needed  immediately  in 
response  to  emergency  circumstances. 
and  only  to  the  extent  that  contract 
authority  is  available  to  satisfy  the 
request  for  assistance. 
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Process:  Compliance 
Act 


103  applies  to '. 
that  entail  a  comp 
distribution  of  th^ 
Flexible  Subsidv  1 


C.  Funding  Avmn ' 
With  HUD  Beforn 

1.  Section  103 

In  accordance  v  ith  the  requirements 
of  section  103  of  t  le  Department  of 
Housing  and  Urbc  n  Development 
Reform  Act  of  19i  9  (HUD  Reform  Act) 
and  HUD's  implei  nenting  regulations  at 
24  CFR  part  4,  no  selection  information 
will  be  made  aval  able  to  applicants  or 
other  persons  not  authorized  to  receive 
this  information  c  uring  the  period  of 
HUD  review  and  iivaluation  of  the 
applications.  Hov  ever,  applicants  that 
are  declared  ineli  ;ible  or  late  will  be 
notified  of  their  h  leligibility  at  the  time 
such  determinati(  n  is  made. 

The  disclosure  prohibition  of  section 
assistance  programs 
Btltlon  for  the 
I  assistance.  Under  the 
ram.  if  a  given 
HUD  Regional  Office  determines  that 
competition  is  not  necessary  for  the 
distribution  of  Category  1  funds, 
because  there  are  sufficient  funds  to 
award  all  projects  eligible  for  Category 
1  assistance,  then,  the  Regional  Office 
will  begin  the  prdcess  of  awarding  funds 
to  each  eligible  ptoiect 

Noncompetitive  Individual  funding 
allocations  and  announcements  under 
Category  1  will  be  made,  as  funding 
determinations  an  completed,  through 
the  HUD  Regional  or  Field  Offices  after 
notification  to  the  Congressional 
delegation.  No  information  regarding 
any  unfunded  application  or  any 
competition  in  arty  other  category  will 
be  made  available  to  the  public.  All 
awards  will  be  di^losed  publicly  at  the 
conclusion  of  tha(  entire  selection 
process.  These  pitocediues  are  in 
accordance  with  me  requirements  of 
section  103.  (Seeievised  definition  of 
"assistance"  intha  interim  rule 
amending  24  CFit  part  4,  published  on 
August  4.  1992  (37  FR  34246.  34247.) 

2.  Section  102 

Section  102  coptains  a  number  of 
provisions  that  are  designed  to  ensure 
greater  accountability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  The 
following  requirements  concerning 
documentation  and  public  access, 
disclosures,  and  Subsidy  layering 
determinations  ate  applicable  to 
assistance  award  sd  under  this  NOFA. 

a.  Documentaqon  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  infonnation  regarding  each 
application  subnitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  mal^al.  including  any 
letters  of  suppor  .  will  be  made 


available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
InformaUon  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  pubUshed 
in  the  Federal  Register  on  January  16, 
1992  (57  FR  1942).  for  further 
information  on  these  requirements.) 

b.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (Form 
HUI>-2880)  submitted  in  connection 
with  this  NOFA.  Update  reports  (also 
Form  HUD-2880)  will  be  made 
available  along  with  the  applicant 
disclosiire  reports,  but  in  no  case  for  a 
period  of  less  than  three  years.  All 
reports— both  applicant  disclosures  and 
updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Infonnation  Act  (5  U.S.C  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C,  and 
the  notice  published  in  the  Federal 
Register  on  January  16,  1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

c.  Subsidy-layering  determinations.  24 
CFR  12.52  requires  HUD  to  certify  that 
the  amoimt  of  HUD  assistance  is  not 
more  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking  into 
account  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available  to 
the  public  free  of  charge,  for  a  three-year 
period.  (See  the  notice  published  in  the 
Federal  Register  on  January  16. 1992 
(57  FR  1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
information  about  applications.  HUD 
certifications,  and  assistance 
adjustments,  both  before  assistance  is 
provided  or  subsequently,  are  to  be 
made  under  the  Freedom  of  Information 
Act  (24  CFR  part  15). 

D.  Coordination  of  Assistance 

Section  405(f)  of  the  1992  Act  requires 
the  coordination  of  the  allocation  of 
Flexible  Subsidy  assistance  with  the 
allocation  of  assistance  made  imder 
section  8  of  the  1937  Act  and  section 
203  of  the  HCDA. 

Awards  of  section  8  assistance  under 
the  Section  8  Loan  Management  Set- 
Aside  (LMSA)  program  will  be  made  in 
June,  1993.  The  final  application  review 
and  determinations  for  the  award  of 
Flexible  Subsidy  assistance  will  l)egin 


in  August.  1993.  To  insure  coordination 
of  assistance  under  these  two  programs. 
HUD  will  identify  those  projects  seeking 
assistance  under  the  Flexible  Subsidy 
program  which  have  been  approved  for 
the  award  of  LMSA.  For  those  projects 
so  identified,  a  further  review  will  be 
made  to  evaluate  the  effect  of  the  award 
of  LMSA  on  the  project's  cash  flow  and 
the  enhanced  ability  of  the  project  to 
fund  MIO  repair  items  from  the 
increased  project  operating  income.  By 
taking  into  consideration  all  funding 
sources,  this  review  will  insure  that  the 
infusion  of  Flexible  Subsidy  assistance 
together  with  the  LMSA  represents  the 
appropriate  solution  to  satisfying  the 
project's  need  for  stabilization  of  project 
operations  and  maintenance  or 
restoration  of  the  project  to  an 
acceptable  physical  and  financial 
condition. 

With  respect  to  coordination  of 
assistance  under  section  203  of  the 
HCDA.  HUD  does  not  intend  to  provide 
Flexible  Subsidy  assistance  when  there 
exists  delinquent  indebtedness  to  the 
Government,  or  where  a  project  is  either 
owned  by  HUD  or  HUD  anticipates 
foreclosure. 

m.  Checklist  of  Application 
Submission  Requirements 

A.  Operating  Assistance  Under  the 
Flexible  Subsidy  Program 

The  following  items  must  be 
submitted  with  an  application  for 
Operating  Assistance  under  the  Flexible 
Subsidy  Program. 

1.  Items  Pertaining  to  Project  Operation 
and  Improvement 

a.  Management  Improvement  and 
Operating  (MIO)  Plan  Part  I.  (Refer  to 
section  5-3  of  HUD  Handbook  4355.1. 
Rev-1,  Flexible  Subsidy,  for  further 
discussion  of  MIO  Plan  Part  I.) 

The  MIO  Plan  Part  I  must  include 
documentation  of  eligibility  and  fully 
address  all  financial,  management,  and 
physical  deficiencies  of  the  project  To 
be  included  In  every  MIO  Plan  are; 

(1)  A  detailed  maintenance  schedule; 

(2)  A  schedule  for  correcting  past 
deficiencies  in  maintenance,  repairs, 
and  replacements; 

(3)  A  plan  to  upgrade  the  project  to 
meet  cost-effective  energy  efficiency 
standards  approved  by  HUD; 

(4)  A  plan  to  improve  financial  and 
management  control  systems; 

(5)  An  updated  annual  operating 
budget  (Form  HUD-92547-A)  if  the  last 
budget  was  submitted  more  than  90 
days  before:  and 

16)  A  description  of  cost  controls, 
procedures  and  savings. 

b.  MIO  Plan  Part  11 — Managemffiil 
Objectives,  Action  Items,  and  Sources 
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and  Uses  of  Funds  (Forms  HUD-9835, 
HUD-9835-A.  HUD-9835-B).  (Refer  to 
section  5-4  of  HUD  Handbook  4355.1, 
Rev.  1,  Flexible  Subsidy,  for  further 
discussion  of  MIO  Plan  Part  n. 

(1)  Management  Objectives  must  be 
specific,  measurable,  and  must  address 
all  management  deficiencies  including 
actions  which  will  be  performed  to 
improve  management  and  personnel 
and  upgrade  tenant  services,  and 
provide  opportunities  for  resident 
involvement  in  management  of  the 
project,  as  appropriate. 

(2)  Action  Items  must  address  all 
project  deficiencies,  including  those 
which  are  to  be  corrected  using 
resources  other  than  Flexible  Subsidy 
assistance.  Action  Items  must  be  written 
in  a  manner  which  specifically 
describes  the  scope  of  the  work  and 
provides  an  estimate  of  the  cost  of  the 
work  to  be  performed.  In  addition,  they 
must  be  structured  so  as  to  be  highly 
visible  items  for  which  expenditures 
and  work  progress  can  be  easily 
monitored.  For  example,  if  boilers  are  to 
be  replaced,  the  description  should 
identify  the  malfunctioning  imit,  its  age, 
and  its  location,  e.g.,  building  number, 
basement/roof.  A  further  explanation 
should  identify  the  replacement  unit, 
the  estimated  cost  per  unit  and  the  labor 
cost  associated  with  the  entire 
replacement.  Failure  to  provide  the 
requisite  comprehensiveness  and 
specificity  may  adversely  affect  the 
funding  decision. 

All  emergency  repair  Action  Items 
must  be  clearly  identified  and  must  be 
accompanied  by  a  full  and  detailed 
justification  as  to  the  reasons  the  repair 
should  be  considered  "emergency"  in 
nature,  including  supporting 
documentation  as  appropriate,  e.g.,  fire 
or  building  code  violations  or 
inspections  from  local  government 
authorities. 

(3)  The  Sources  and  Uses  of  Funds 
will  serve  to  document  how  much  each 
source  will  contribute  to  the  Project 
Improvement  Account  in  the 
implementation  of  the  MIO  Plan.  It  must 
be  signed  by  both  the  owner  and  the 
management  agent. 

2.  All  documentation  required  by 
HUD  Notice  H-9(>-17,  Combining  Low- 
Income  Housing  Tax  Credits  (LIHTC) 
with  HUD  Programs,  and  by  the  Notice 
of  Administrative  Guidelines  to  be 
Applied  to  Assistance  Programs  of  the 
Office  of  Housing,  published  on  April  9, 
1991  (56  FR  14436). 

3.  Anti-lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  Grants 
Exceeding  $100,000;  and  Disclosure  of 
Lobbying  Activities  (Standard  Form- 
LLL),  if  warranted.  Standard  Form-LLL 


is  required  if  funds  other  than  federally 
appropriated  funds  will  be  or  have  been 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  cooperative 
agreements. 

4.  Form  HUD-2530,  Previous 
Participation  Certificate(s)  for  all 
principals  requiring  clearance  under 
these  procedures. 

5.  Certification  that  the  applicant  will 
comply  with  the  Uniform  Keiocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended,  (URA),  implementing 
regulations  at  49  CFR  part  24,  and  HUD 
Handbook  1378,  "Tenant  Assistance. 
Relocation  and  Real  Property 
Acquisition". 

6.  Affirmative  Fair  Housing  Marketing 
Plan  on  Form  HUD-935.2. 

7.  Certification  that  the  applicant  will 
comply  with  the  provisions  of  the  Fair 
Housing  Act,  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Executive  Orders  11063 
and  11246,  section  504  of  the 
Rehabihtation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  and  all  regulations  issued 
in  accordance  with  these  authorities. 

8.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance, 

B.  Capital  Improvement  Loan  Program 

The  following  items  must  be 
submitted  with  an  application  for  a 
Capital  Improvement  Loan  under  the 
Flexible  Subsidy  Program. 

1.  A  work  write-up  and  cost  estimates 
listing: 

a.  Tne  major  project  components  that 
have  failed,  or  are  likely  to  fail  or 
seriously  deteriorate  within  the  next  24 
months; 

b.  Capital  items  that  can  be  upgraded 
to  meet  cost-effective  energy  efficiency 
standards  approved  by  HIJD; 

c.  Supplements  or  enhancements  to 
mechanical  equipment  and  the  extent 
they  are  needed  for  health  or  safety 
reasons;  and 

d.  Amounts  needed  to  comply  with 
the  Department's  standards  as  set  forth 
in  24  CFR  part  8,  which  concern 
accessibility  to  individuals  with 
handicaps. 

2.  All  documentation  required  by 
HUD  Notice  H-90-17,  Combining  Low- 
Income  Housing  Tax  Credits  (UHTC) 
with  HUD  Programs,  and  by  the  Notice 
of  Administrative  Guidelines  to  be 
Applied  to  Assistance  Programs  of  the 
Office  of  Housing,  published  on  April  9, 
1991  (56  FR  14436). 


3.  Anti-lobbying  Certification  or 
Contracts.  Grants,  Loans  and 
Cooperative  Agreements  for  Grants 
Exceeding  $100,000;  and  the  Disclosure 
of  Lobbying  Activities  (Standard  Form- 
LLL),  if  warranted.  Standard  Form-LLL 
is  required  if  funds  other  than  federally 
appropriated  funds  will  be  or  have  been 
used  to  lobby  the  Executive  or 
Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  cooperative 
agreements. 

4.  A  comprehensive  technical  energy 
analysis  which  includes  a  review  of  all 
capital  improvements  for  which 
assistance  is  requested,  and  related 
capital  items  whose  improvement  or 
upgrading  will  result  in  cost-effective 
energy  efficiency  improvements.  The 
results  of  the  analysis  will  be  a  Ust  of 
specified  improvements,  their  costs  and 
evidence  of  their  cost  effectiveness.  An 
energy  analysis  that  is  provided  by  a 
local  utility  company  and  that  contains 
a  measure  of  cost-effectiveness 
information  may  be  accepted  in  meeting 
this  requirement. 

5.  MIO  Plan  Part  I.  (See  item  la  under 
SecUon  UI.A.  of  this  NOFA.).  A  MIO 
Plan  Part  1  for  the  Capital  Improvement 
Loan  Program  is  required  only  when 
one  or  more  of  the  following  conditions 
exist: 

a.  The  project  is  in  default  or  was  in 
default  at  any  time  during  the  one-year 
period  preceding  the  application  date. 

b.  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  for 
Overall  Physical  Condition  or  for 
Maintenance  Policies  and  Practices  on 
the  most  recent  HUD-9822,  Physical 
Inspection  Report  (unless  the  owner  has 
since  corrected  the  problems  in  a 
manner  satisfactory  to  HUD). 

c.  The  project  received  a  Below 
Average  or  Unsatisfactory  rating  In  the 
Financial  Management  Section  or 
Overall  Management  Section  on  the 
HUD-9834.  Management  Review,  in  the 
past  24  months  (unless  the  owner  has 
corrected  the  problems  through  a 
substitution  of  management  agent, 
management  personnel,  or  otherwise,  in 
a  manner  satisfactory  to  HUD).* 


>  Although  the  correipondlng  Mction  of  tha 
Fl«xible  Subsidy  regulations— 24  CFR 
219.310(b)(3>— refer*  to  the  applicable  raUngs  as 
"unsatisfactory"  or  "marginally  satisfactory,"  th« 
rating  terms  used  in  Fonns  9622  and  9834.  and  with 
which  project  owners  are  more  familiar,  ara  "below 
average"  and  "unsatisfactory."  At  the  time  of 
issuance  of  the  part  219  Rival  rule  (published  on 
^lly  21, 1992.  57  FR  32398),  HUD  ioadverlently 
failed  to  amend  S  219  310(b)  to  substitute  these 
more  currant  and  familiar  rating  tanns  for  the  terms 
used  in  S  219.310(b).  HUD  will  make  this 
amendment  when  it  further  amends  pari  219  lo 
Include  the  changes  made  to  the  Flexible  Subsidy 

CoBiiousd 


32030 


Fed«^  Register  /  Vol.  58,  No.  107  /  Monday,  June  7,  1993  /  Notices 


6.  MIO  Plan  P  lit  n.  Management 
Objectives,  Actl  >n  Items,  and  Sources 
and  Uses  of  Funds  (Forms  HUD-9835, 
HUD-9835-A,  I  [UD-9835-B).  (See  Item 
lb  under  Sectic  a  m.A  of  this  NOFA.) 

7.  A  statemenj  outlining  the  ownw's 
contribution 

8.  Form  HUD4-2530,  Previous 
Participation  Ce  rti{}cata(s)  for  all 
principles  requi  ring  clearance  under 
these  procedure ». 

9.  Certification  that  the  applicant  will 
comply  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (URA)[  implementing 
regulations  at  4<  CFR  part  24,  and  HUD 
Handbook  1378  'Tenant  Assistance, 
Relocation  and  I  leal  Property 
Acquisition". 

10.  Affirmative  Fair  Housing 
MarkeUng  Flan  on  Form  HUD-935.2. 

11.  Certificatibn  that  the  applicant 
will  comply  witp  the  provisions  of  the 

,  Title  VI  of  the  Qvil 
Executive  Orders 
section  504  of  the 
,ct  of  1973,  the  Age 

of  1975,  section  3  of 
Urban  Development 
all  regulations  issued 
th  these  authorities. 
2830,  AppUcanty 
Recipient  DiscldsureAJpdate  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistant 

rV.  MIO  Plan  H  fview 

In  accordance  with  the  amendment 
made  to  section  201  of  the  HCDA  by 
section  406  of  tie  1992  Act.  within  30 
days  of  receipt  1  y  HUD  from  the  owner 
of  the  MIO  Plan  Part  I,  HUD  will  advise 
the  owner,  in  w  iting,  whether  or  not 
the  MIO  Plan  P«  rt  I  meets  the 
submission  req*.  irements  as  stated  in 
Section  IILA.1.« :  of  this  NOFA.^  Should 
HUD  fail  to  info  rm  the  owner  of  its 
disapproval  wit  lin  the  30-day  time- 
frame, the  MIO  ^lan  Part  I  shall  be 
considered  to  b<i  approved.  If  HUD 
MIO  Plan  Part  I,  no 
further  consideiation  will  be  given  to 
the  applicant  fo  *  award  of  funds  under 
this  NOFA.  The  30-day  review 
requirement  is  i  mposed  only  on  the 


Fair  Housing 
Rights  Act  of  1 
11063  and  112 
Rehabihtation 
Discrimination 
the  Housing  ani 
Act  of  1968.  an 
in  accordance 
12.  Form  H 


)02, 
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Program  by  the 
Developmant  Act  of 
'  As  discussed  in 
saction  406  of  the  1 
HCDA  to  impoM  tb4 
HUD:  "ITJhe 
disapprova  mtcii 
of  th«  30-day  period 
submissloo  of  the 
owner,  but  If  the 
of  approval  or 
poriod  the  plan  shal 
approved. 


Housing  and  Community 
1992. 

;  lection  I.B.2  of  this  NOFA. 
Act  amended  201  of  th* 
following  requirement  oo 
riiall  review  and  approve  or 
not  later  than  the  expiratloa 
^Miglnfiifvfl  upon  the  date  of 
to  the  Secretary  by  the 

(ails  to  inform  the  owner 
disap^>rovml  of  the  plan  within  such 
be  considered  to  have  been 


iplaa 


plinl 

SeiTetary  ( 


MIO  Plan  Part  I  for  the  reasons  set  forth 
in  the  folloivinK  paragraphs. 

HUD,  through  its  handbook 
implementation  of  the  Flexible  Subsidy 
Program,  has  created  a  MIO  Plan  Part  I 
and  a  MIO  Plan  Part  II.  (See  HUD 
Handbook  4355.1  REV-1,  Flexible 
Subsidy.)  The  MIO  Plan  Part  I 
incorporates  the  components  of  the  plan 
required  by  the  HCDA.  The  MIO  Plan 
Part  n  incorporates  the  components  of 
the  plan  imposed  by  HUD  as  a  matter  of 
administrative  discretion. 

In  enacting  section  406,  it  is  HUD's 
reading  that  the  intent  of  the  Congress 
was  to  require  HUD  to  approve  or 
disapprove  the  MIO  Plan  Part  I  within 
30  days  of  its  submission  by  the  owner 
to  the  Secretary,  because  it  is  the  MIO 
Plan  Part  I  which  contains  the  items 
required  by  statute  to  be  included  in  the 
plan.  The  items  that  comprise  the  MIO 
Plan  Part  I,  and  described  in  section 
201(d)(6)  of  the  HCDA,  have  been 
determined  by  the  Congress  to  be  the 
minimum  items  necessary  for  an 
appropriate  MIO  plan,  and  through 
section  406,  it  appears  that  the  Congress 
has  further  determined  that  these 
statutorily  imposed  components  of  the 
plan  could  and  should  be  reviewed  and 
approved  or  disapproved  within  a  30 
day  period. 

Section  201(d)(6)  of  the  HCDA 
provides  that  the  MIO  Plan  must 
include,  at  a  minimum,  the  following 
items:  (A)  A  detailed  maintenance 
schedule;  (B)  a  schedule  for  correcting 
past  deficiencies  in  maintenance, 
repairs  and  replacements;  (C)  a  plan  to 
upgrade  the  project  to  meet  cost- 
effective  energy  efficiency  standards 
approved  by  the  Secretary;  (D)  a  plan  to 
improve  financial  and  management 
control  systems;  and  (E)  a  detailed 
annual  operating  budget  taking  into 
account  such  standards  for  operating 
costs  in  the  area  as  may  be  determined 
by  the  Secretaiv.  The  MIO  Plan  Part  I 
requires  the  submission  of  all  of  these 
items. 

The  MIO  Plan  Part  II  is  comprised  of 
HUD  administrative  requirements.  The 
MIO  Plan  Part  II  consists  of  four 
principal  components:  (1)  Management 
Objectives — which  sets  forth  the 
owner's  plan  to  address  all  management 
deficiencies;  (2)  Action  Items — which 
must  address  all  project  deficiencies, 
including  those  to  be  corrected  using 
resources  other  than  Flexible  Subsidy 
assistance;  (3)  Sources  and  Uses  of 
Funds — which  documents  how  much 
each  sourc»  will  contribute  to  the 
Project  Improvement  Account  in  the 
implementation  of  the  MIO  Plan;  and  (4) 
HUD  certifications  and  disclosures;  that 
is,  the  submission  of  various 
certifications  and  disclosures  required 


by  certain  HUD  regulations,  e.g.,  anti- 
lobbying  certification,  certification  of 
compHance  with  the  Uniform 
Relocation  Assistance  Act.  (Please  see 
Section  III.A.B.2  of  this  NOFA  for  a 
mora  detailed  description  of  the  items 
required  under  the  MIO  Plan  Part  II.) 

TTiese  additional  items,  required  to  be 
submitted  under  the  MIO  Plan  Part  H, 
are  not  only  important  in  assisting  HUD 
to  assess  whether  the  project,  for  which 
assistance  is  being  requested,  is  being 
operated  in  accordance  with  a  sound 
management  plan,  but  assist  HUD  in 
determining:  (1)  The  degree  to  which 
the  project's  problems  present  a  threat 
to  the  life,  health  and  safety  of  the 
project  residents;  (2)  that  the  project 
owner  is  in  compliance  with  other 
applicable  HUD  program  requirements; 
and  (3)  that  funds  will  be  used 
appropriately  in  project  improvement. 

A  competent  and  responsible  review 
of  the  items  required  to  be  submitted 
under  the  MIO  Plan  Part  I.  and  those 
required  to  be  submitted  under  the  MIO 
Plan  Part  II  would  take  significantly 
more  than  30  days  for  review.  To 
collapse  the  entire  MIO  Plan  review 
process  into  a  30  day  period  would 
result  in  program  administration 
problems  that  may  adversely  affect 
project  owners.  An  abbreviated  review 
period  for  the  entire  MIO  Plan  may 
result  in  cursory  review  and  (1) 
disapproval  of  plans,  which  would  have 
been  approved  under  a  more  reasonable 
review  period,  or  (2)  approval  of  plans 
which  should  have  been  disapproved 
because  they  do  not  satisfactorily  meet 
the  statutory  or'administrative 
requirements. 

HUD  does  not  believe  that  the  intent 
of  the  Congress  was  to  create  the 
possibility  of  inequitable  results  in  the 
award  of  Flexible  Subsidy  assistance, 
which  would  be  the  case  if  the  30-day 
review  period  is  applied  to  both  parts  of 
the  MIO  Plan.  HUD  believes  that  the 
intent  of  the  Congress  was,  however,  to 
expedite  the  MIO  Plan  review  process, 
and  this  objective  will  be  achieved  by 
limiting  review  of  the  MIO  Plan  Part  I 
to  30  days. 

V.  CorrectMHU  to  Deficient  Applications 

HUD  will  notify  an  applicant,  in 
writing,  shortly  after  the  expiration  of 
the  NOFA  response  deadline  of  any 
technical  deficiencies  in  the 
application.  In  order  to  receive  further 
consideration  for  assistance,  the 
applicant  must  submit  corrections  to  the 
Loan  Management  Branch  within  14 
calendar  days  from  the  postmark  date  of 
HUD's  letter  notifying  the  applicant  of 
any  such  deficiencies.  Corrections  to 
technical  deficiencies  will  be  accepted 
within  the  14  day  time  limit,  but 


Federal  Register  /  Vol.  58,  No.  107  /  Monday.  June  7,  1993  /  NoUces 


32031 


substantive  changes  or  supplements  to 
the  application  will  not  be  accepted. 

Applicants  vdll  only  be  permitted  to 
correct  those  deficiencies  detennined  to 
be  technical,  i.e.,  those  that  do  not 
change  the  substance  of  the  application, 
e.g.,  a  missing  certification,  or  missing 
signature.  Technical  deficiencies  do  not 
include  owner-initiated  changes  to  the 
MIO  Plan  or  Form  HUD-9835. 
Applicants  will  be  required  to  cure  any 
such  deficiency  with  14  days  from  the 
date  of  HUD's  written  notice  to  the 
applicant  of  the  problem(s).  Deficiencies 
determined  to  be  substantive  may  not  be 
corrected. 

VI.  Other  Matters 

Environmental  Impact 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clark,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington;  DC  20410. 

Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  substantial, 
direct  effects  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  the  Family,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  a  significant 
impact  on  family  formation, 
maintenance  or  well  being,  and 
therefore,  is  not  subject  to  review  under 
the  order.  The  NOFA,  insofar  as  it  funds 
emergency  repairs  to  multifamily 
housing  projects,  will  assist  in 
preserving  decent  housing  stock  for 
families  residing  there. 


Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 
section  319  of  the  Department  of  Interior 
and  Related  Agencies  Appropriations 
Act  for  Fiscal  Year  1990  (31  U.S.C. 
1352)  (the  "Byrd  Amendment"),  and  the 
implementing  regulations  at  24  CFR  part 
87.  These  authorities  prohibit  recipients 
of  Federal  contracts,  grants,  or  loans 
fi-om  using  appropriated  funds  for 
lobbying  the  Executive  or  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant,  or  loan.  The  prohibition  also 
covers  the  awarding  of  contracts,  grants, 
cooperative  agreements,  or  loans  unless 
the  recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Indian  Housing  Authorities  (IHAs) 
estabhshed  by  an  Indian  tribe  as  a  result 
of  the  exercise  of  the  tribe's  sovereign 
power  are  excluded  fi-om  coverage  of  the 
Byrd  Amendment,  but  IHAs  established 
under  State  law  are  not  excluded  bom 
the  statute's  coverage. 

Prohibition  Against  Lobbying  of  HUD 
Personnel 

Saction  13  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD's  regulation  implementing 
section  13  is  codified  at  24  CFR  part  86. 
If  readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 


they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  In 
Appendix  A  of  the  rule.  Appendix  A  of 
this  rule  contains  examples  of  activities 
covered  by  this  rule. 

Any  questions  concerning  the  rule 
should  be  directed  to  the  Office  of 
Ethics,  room  2158,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC 
20410.  Telephone:  (202)  708-3815 
(voice/TDD).  This  is  not  a  toll-hw 
number.  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office.- 

Prohibition  Against  Advance 
Information  on  Funding 

Section  103  of  the  HUD  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  of  assistance.  HUD's 
regulation  implementing  section  103  is 
codified  at  24  CFR  part  4.  and  was 
recently  amended  by  an  interim  rule 
published  in  the  Federal  Register  on 
August  4,  1992  (57  FR  34246).  In 
accordance  with  the  requirements  of 
section  103,  HUD  employees  involved 
in  the  review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  24  CFR  part  4  from 
providing  advance  information  to  any 
person  (other  than  an  authorized 
employee  of  HUD)  concerning  funding 
decisions,  or  from  otherwise  giving  any 
applicant  an  unfair  competitive 
advantage.  Persons  who  apply  for 
assistance  in  this  competition  should 
confine  their  inquiries  to  the  subject 
areas  permitted  by  24  CFR  part  4. 
Applicants  who  have  questions  should 
contact  the  HUD  Office  of  Ethics  (202) 
708-3815  (voice/TDD).  (This  is  not  a 
toll-free  number.) 

Catalog.  The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.164. 

Authority:  Sec.  201,  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1715z-la);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

Dated:  June  1. 1993. 

Nicolai  P.  Retsinas, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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OEPARTMEh  T  OF  TRANSPORTATION 
Federal  Avia'  Ion  Administration 
14  CFR  Pari  {  3 

[Dockal  No.  27  i16  Notice  No.  93-5] 

RIN2120-AE34 

Accelerated  itatia  in  Commuter 
Category  Airplanes 


AGENCY: 

Administiaticin 


Fed^^I  Aviation 

(FAA).  DOT. 


ACnON:  Noticb  of  proposed  rulemaking 
(NPRM). 


S4MIMARY:  Th(  I  proposed  rule  would 
eliminate  the  certification  requirement 
to  demonstrai  e  an  accelerated  entry  stall 
for  commutei  category  airplanes. 
Commuter  ca  egory  airplanes  typically 
have  high  poi  rar-to-weight  ratios  that 
require  the  ai  plane  to  achieve 
extremely  hig  i  angles  of  attack 
(excessive  no  e-high  attitudes)  during 
accelerated  still  demonstrations.  A 
reduced  safet  i  margin  exists  for 
airplanes  that  attain  these  extreme  nose- 
hi^  angles  d  iring  accelerated  entry 
stalls.  The  pri  iposed  change  would 
remove  an  un  warranted  hazard  during 
flight  demons  (rations  required  for 
airplane  type  certification,  and  would 
not  comprom  se  passenger  safety. 

DATES:  Comments  on  this  notice  must  he 
submitted  on  or  before  September  7, 
1993. 

ADDRESSES:  C  smments  on  this  notice 
should  be  ma  led,  in  triplicate,  to: 
Federal  Aviat  on  Administration,  Office 
of  the  Chief  C  Qunsel,  Attention:  Rules 
Docket  (AGO  10).  Docket  No.  27316. 
800  Indepenc  ence  Avenue,  SW., 
Washington,  X]  20591.  Comments 
delivered  mu  ;t  be  marked  Docket  No. 
27318.  Comm  ents  may  be  examined  in 
room  915C  w  »ekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 

In  addition  the  FAA  is  maintaining 
an  informatio  i  docket  of  comments  '\n 
the  Office  of  1  le  Assistant  Chief 
Counsel,  ACE  -7,  Federal  Aviation 
Administratic  n.  Central  Region,  601 
East  12th  Strt  at,  Kansas  City,  Missouri 
64106.  Comm  ents  in  the  information 
docket  may  b  s  inspected  in  the  Office  of 
the  Assistant  Chief  Counsel  weekdays, 
except  Feders  1  holidays,  between  the 
hours  of  7:30  p.m.  and  4  p.m. 

FOR  FURTHER  [^FORMATION  CONTACT:  ). 
Lowell  Fosteii  (ACE-112),  Small 
Airplane  Directorate.  Federal  Aviation 
Administration,  room  1544.  601  East 
12th  Street,  KJansas  City,  Missouri 
64106.  telephone  (816)  426-5688. 


SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Substantive 
comments  should  be  accompanied  by 
cost  estimates,  if  appropriate.  Comments 
should  identify  the  regulatory  docket  or 
notice  number  and  should  be  submitted 
in  triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 

Eroposals  contained  in  this  notice  may 
9  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27316."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-200,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  (AC)  No.  11- 
2A,  Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

Statement  of  the  Problem 

The  FAA  is  proposing  to  amend 
§  23.203  of  the  Federal  Aviation 
Regulations  (FAR)  (14  CFR  part  23)  to 
eliminate  the  current  requirement  that 
an  accelerated  entry  stall  be 
demonstrated  in  flight  tests  of  commuter 


category  airplanes.  An  accelerated  stall 
is  demonstrated  in  flight  tests  by 
establishing  and  maintaining  a  medium 
banked  coordinated  turn  with  an 
airspeed  reduction  of  three  to  five  knots 
per  second  with  constantly  increasing 
normal  acceleration  until  the  point  at 
which  the  critical  angle  of  attack  is 
exceeded  and  the  airplane  stalls. 

Engine  technology  improvements 
allow  manufacturers  to  design 
commuter  airplanes  with  high  thrust-to- 
weight  ratios.  Such  ratios  are  necessary 
to  meet  increased  performance 
requirements.  These  high  thrust-to- 
weight  ratios  produce  a  potentially 
unsafe  condition  because  a  stall  at  the 
prescribed  speeds  and  power  settings 
may  produce  a  situation  in  which  the 
airplane  is  operated  in  an  extremely 
nose-high  attitude  and  significantly 
below  minimum  controllable  airspeed 
(Vmc). 

History 

In  1987.  the  FAA  adopted  various 
airworthiness  requirements  for  the 
certification  of  commuter  category 
airplanes.  This  category  includes 
airplanes  with  a  maximum  seating 
capacity,  excluding  pilot  seats,  of  19  or 
fewer,  and  a  maximum  certificated 
takeoff  weight  of  19,000  pounds  or  less. 
Until  the  adoption  of  the  commuter 
category,  part  23  airplanes  were  limited 
to  a  12,500  pound  maximum  certificated 
takeoff  weight.  The  airworthiness 
standards  for  normal,  utility,  acrobatic, 
and  commuter  category  airplanes  are 
contained  in  part  23.  and  standards  for 
transport  category  airplanes  are 
contained  in  part  25.  Below  1980.  few 
airplanes  were  designed  near  the  12.500 
pound  limitation;  airplanes  were  either 
considerably  above  or  below  that 
weight. 

Beginning  in  the  1970's.  airplanes 
were  designed  with  improved 
performance  and  load  carrying 
characteristics  to  accommodate  the  10  to 
20  passengers  typically  transported  in 
commuter  and  charter  operations.  These 
intermediate  sized  airplanes  slightly 
exceeded  the  12,500  pound  maximum 
gross  takeoff  weight  threshold  for  small 
airplanes  and  did  not  conform  precisely 
to  the  certification  requirements  of 
either  part  23  or  25.  Although  the 
typical  night  profile  of  these  modem, 
high  performance  airplanes  were  more 
closely  aligned  with  the  transport 
category  airplanes,  their  physical  size 
and  production  costs  were  analogous  to 
part  23  airplanes  certificated  in  the 
normal  category.  Eflective  September 
13, 1982,  the  FAA  adopted  Special 
Federal  Aviation  Regulation  (SFAR) 
41C.  (47  FR  35150.  August  12. 1982).  an 
interim  special  regulation  that  provided 
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additional  airworthiness  standards 
applicable  to  existing  propeller  driven 
multiengine  small  airplanes.  This  SFAR 
reinstates  and  extends  SFAR  41  (44  FR 
53723,  September  17.  1979)  and  allows 
part  23  commuter  airplane  type  and 
airworthiness  recertification  at  weights 
in  excess  of  12,500  pounds  or  with  an 
increase  in  number  of  passenger  seats, 
or  both.  Production  of  airplanes 
recertificated  under  the  SFAR  was 
limited  to  ten  years  from  the  date  of 
adoption  of  SFAR  41C. 

Effective  February  17,  1987,  the  FAA 
added  airworthiness  standards 
commuter  category  airplanes  to  part  23 
(52  FR  1806.  January  15,  1987).  The  rule 
was  issued,  in  part,  in  response  to  an 
FAA/Industry  Commuter  Airplane 
Weight  Committee  petition  to  amend 
the  regulations  to  allow  certain  small 
airplanes  to  be  type  certificated  at 
maximum  certificated  takeoff  weights 
greater  than  12.500  pounds  without 
complying  with  the  transport  category 
airworthiness  requirements  of  part  25. 
The  rule  was  based  on  the  results  of  a 
three-phase  program  for  the  certification 
and  operation  of  commuter  category 
airplanes.  This  three-phase  program 
included:  (1)  Revising  the  operating 
rules  of  air  taxi  and  commercial 
operators  to  align  them  with  the 
operating  rules  of  domestic,  flag,  and 
supplemental  air  carrier  and 
commercial  operators  of  large  aircraft; 
(2)  issuing  temporary  regulations  on 
additional  airworthiness  requirements 
for  commuter  category  airplanes;  and  (3) 
establishing  the  Light  Transport 
Airworthiness  Review  Program. 

Although  the  rule  revised  many 
sections  of  part  23  to  accommodate 
commuter  cotegory  airplanes,  the  rule 
did  not  amend  the  accelerated  stall 
demonstration  the  requirement 
contained  in  §  23.203.  On  January  25. 
1990.  Fairchild  Aircraft  Corporation 
filed  a  petition  for  rulemaking 
requesting  that  the  requirement  for 
commuter  category  airplanes  to 
demonstrate  an  accelerated  stall  be 
eliminated.  Fairchild  states  that  its  own 
r.jghl  testing  showed  that  the  required 
maneuvers  of  §23. 203(a)(2)  should  not 
apply  to  large,  twin-engine  commuter 
category  airplanes  designed  for  airline 
service.  Fairchild  states  that  most  large, 
twin-engine  airplanes  have  high  power- 
to-weight  ratios  and  can  attain 
extremely  high  angles  of  attack  and 
relatively  low  airspeeds  without 
stalling,  making  an  inadvertent 
accelerated  stall  during  flight  operations 
extremely  unlikely.  Further.  Fairchild 
notes  that  transport  category  airplanes, 
to  which  commuter  category  airplanes 
are  comparable,  are  not  required  to 
demonstrate  accelerated  stalls. 


A  summary  of  the  Fairchild  petition 
was  published  for  public  comment  on 
April  3. 1990  (55  FR  12383).  No 
comments  were  received  on  the 
petition. 

Following  receipt  of  the  Fairchild 
petition  of  rulemaking,  the  FAA 
requested  that  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  review  the 
petition  and  recommend  a  disposition 
to  the  FAA.  The  AR.^C  was  chartered  in 
February  1991,  under  the  Federal 
Advisory  Committee  Act,  to  provide 
recommendations  to  the  FAA 
Administrator  on  FAA  rulemaking 
activity  relating  to  aviation  safety  issues. 

On  January  23, 1992,  the  Accelerated 
Stalls  Working  Group  of  the  ARAC's 
General  Aviation  and  Business  Airplane 
Subcommittee  reviewed  the  Fairchild 
petition.  The  working  group,  and 
subsequently  the  ARAC  subcommittee, 
recommended  that  the  FAA  revise  the 
certification  standards  for  commuter 
category  airplanes  as  proposed  in  the 
Fairchild  petition. 

When  the  FAA  initially  amended  part 
23  to  adopt  certification  standards  for 
commuter  category  airplanes,  the  FAA 
noted  that  it  would  continue  to  review 
airworthiness  standards  for  commuter 
category  airplanes  and  would  propose 
improvements  and  updates,  when 
necessary,  to  maintain  the  level  of  safety 
intended  for  airplanes  to  be  used  in 
commuter  service  if  such  changes  were 
shown  to  be  in  the  public  interest. 

The  FAA  has  reviewed  the 
information  contained  in  the  Fairchild 
petition  and  the  ARAC 
recommendation,  and  agrees  that  the 
accelerated  stall  demonstration 
requirement  of  §  23.203(a)(2)  is  an 
unwarranted  hazard  for  commuter 
category  airplanes.  Commuter  category 
airplanes  are  flown  by  pilots  who  have 
a  higher  required  level  of  training  and 
proficiency  than  their  counterparts  who 
fly  normal  category  airplanes.  In 
addition,  commuter  category  airplanes 
are  fiown  in  a  more  controlled 
environment. 

In  the  unlikely  event  that  a 
manufacturer  decides  to  certificate  an 
airplane  in  the  commuter  category  and 
another  category  of  Part  23  (normal, 
utility  or  acrobatic),  the  FAA  has 
determined  that  the  demonstration  of  an 
accelerated  stall  is  still  warranted.  The 
lower  required  level  of  training  and 
experience  of  pilots  of  non-commuter 
category  airplanes  makes  the  operation 
of  such  airplanes  less  predictable. 
Accordingly,  the  FAA  has  determined 
that  the  benefits  of  demonstrating  an 
accelerated  stall  in  these  airplanes 
outweigh  the  risks  associated  with  the 
demonstration. 


Intent  of  the  Proposed  Pule 

The  ARAC  and  the  indu.stry  have 
expressed  a  need  for  a  revised 
airworthiness  certification  standard  for 
accelerated  stall  demonstration  for 
commuter  category  airplanes.  This  need 
would  be  addressed  satisfactorily  by 
eliminating  the  accelerated  stall 
demonstration  for  commuter  category 
airplanes.  The  airplane  attitude  that 
may  result  from  tests  required  by 
§  23.203(a)(2)  could  produce  an  unsafe 
situation  if  an  engine  failed  during 
demonstration  of  the  accelerated  stall. 
The  FAA  also  considered  that  an 
inadvertent  accelerated  stall  would  be 
very  unlikely  during  normal  flight 
operations  because  these  airplanes  are 
operated  by  trained,  type-rated  pilots  of 
commuter  category  airplanes. 

Specifically.  §  23.203  would  include 
new  lang'jage  to  provide  that  the 
accelerated  entry  stall  demonstration 
requirement  for  normal,  utility,  and 
acrobatic  category  airplanes  would  not 
apply  to  commuter  category  airplanes 
certificated  under  part  23. 

General  Discussion  of  the  Proposal 

Section  23.203 

Section  23.203(a)(2)  requires  that 
airplanes  certificated  under  part  23 
demonstrate  an  accelerated  stall.  Under 
the  proposal,  commuter  category 
airplanes  would  be  exempted  from  that 
requirement.  The  proposal  would 
amend  the  introductory  text  of  §  23.203 
by  requiring  an  accelerated  stall 
demonstration  for  all  airplane  categories 
listed  in  the  part  23.  except  as  provided 
in  proposed  §  23.203(d).  A  new 
§  23.203(d)  would  exempt  commuter 
category  airplanes,  and  defined  in 
§  23.3.  from  the  ecculeratod  stall 
provisions  of  §  23.203(a)(2). 

Papenvork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1990  (44  U.S.C.  3501 
et  seq.),  there  are  no  requirements  for 
information  collection  associated  with 
this  proposed  rule. 

Regulatory  Evaluation  Summary 

Executive  Order  12291 .  dated 
February  17.  1981.  directs  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
the  potential  benefits  to  society 
outweigh  the  potential  costs.  The  order 
also  requires  a  Regulatory  Impact 
Analysis  of  all  "major"  rules,  except 
tho,se  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  in:  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
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ot  "major"  as  defined  in 
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aiysis,  that  includes  the 
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ematives  to  this  proposal, 
prepared.  Instead,  the 
pared  a  more  concise 
luation  that  analyzes  only 
without  identifying 
as  summarized  below.  That 
rontains  an  initial 
fl  jxibility  determination 
he  1980  Regulatory 

(5  U.S.C  Section  601  et 
"trade  Impact  Assessment.  If 
economic  information  is 
is  contained  in  this 
summary,  Uha  reader  is  referred  to  the 
full  regulato  y  evaluation  in  the  docket. 

Benefits  one  Costs 

The  propc  sed  rule  change  would 
provide  beni  ifits  in  the  form  of  reduced 
risk  and  red  iced  costs  during  type 
certification  flight  demonstrations.  It 
would  not  impose  any  new  compliance 
costs  or  compromise  (lassenger  safety. 

Accelerati  d  entry  stalls  during  which 
commuter  o  itegory  airplanes  must 
attain  extrer  le  nose-high  angles,  are  an 
unwarrante<  hazard  and  may  result  in 
loss  of  the  airplane  and  Right  crew. 
High  thrust-to-weight  ratios  make  such 
demonstrati  >n8  riskv  because  a  stall  at 
the  prescribe  id  speeds  and  power 
settings  may  produce  a  situation  where 
the  airplane  is  operated  below  the 
minimum  c(  tntrollable  airspeed  in  an 
extreme  nos  hbigh  attitude.  The  fact  that 
no  lives  or  airplanes  have  been  lost 
during  suchltests  to  date  belies  the 
potential  risk  of  the  current 
requirement,  This  condition  is  so 
extreme  thai  a  type-rated  pilot  would 
recognize  it  ong  before  the  airplane 
stalled. 

In  additio  i  to  the  potential  safety 
benefit,  the  iroposed  amendment  could 
save  manufi  cturers  a  minimum  of 
Sl.lOO  per  r  ew  type  certification.  This 
estimate  assjmes  that  two  hours  of 
flight  testing  would  no  longer  be 
required,  at  )  savings  of  $400  per  hour 
in  airplane  ( iperetional  expenses  and 
$75  per  hou  •  for  each  of  the  two  pilots. 
Accordingly,  the  FAA  finds  this 

Eroposed  ru  e  change  to  be  cost- 
sneficial. 


Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  &  Regulatory 
Flexibility  Analysis  if  a  rule  is  expected 
to  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities." 

Based  on  the  standards  and 
thresholds  specified  in  FAA  Order 
2100.14A,  Regulatory  Flexibility  Criteria 
and  Guidance,  the  FAA  has  determined 
that  the  proposed  rule  would  not  have 
a  significant  impact  on  a  substantial     - 
number  of  small  aircraft  manufacturers. 

Trade  Impact  Assessment 

The  cost  savings  associated  with  the 
proposed  rule  would  not  be  significant 
enough  to  result  in  a  relative  trade 
advantage  to  either  U.S.  or  foreign 
entities.  Therefore,  the  FAA  has 
determined  that  it  would  have  no 
impact  on  the  sale  of  foreign  products 
domestically  or  the  sale  of  U.S.  products 
in  foreign  markets.     . 

Federalism  Implications 

The  regulation  proposednerein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  hove  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

The  FAA  proposes  to  revise  the 
airworthiness  standards  to  eliminate  the 
current  requirement  that  an  accelerated 
stall  be  demonstrated  in  flight  tests  of 
commuter  category  airplanes.  High 
thrust-to-weight  ratios  are  typical  of 
commuter  category  airplanes;  such 
ratios  are  necessary  for  commuter 
category  airplanes  to  meet  increased 
performance  requirements.  This 
proposal  would  retain  the  current  level 
of  airplane  occupant  protection  while 
reducing  the  chance  of  a  situation  in 
which  the  airplane  is  operated  on  an 
extremely  nose-high  attitude  and 
significantly  below  minimum 
controllable  airspeed  (V.mc),  producing  a 
potentially  unsafe  condition. 

For  the  reasons  discussed  above,  and 
based  on  the  findings  in  the  Regulatory 
Flexibility  Determination  and  the 


International  Trade  Impact  Analysis,  the 
FAA  has  determined  that  this  proposed 
regulation  is  not  ma)or  under  Executive 
Order  12291.  In  addition,  the  FAA 
certifies  that  this  proposal,  if  adopted, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  This  proposal  is 
considered  significant  under  EIOT  Order 
2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  A  draft  regulatory 
evaluation  of  the  proposal,  including  an 
initial  Regulatory  Flexibility 
Determination  and  International  Trade 
tnpact  Analysis,  has  been  placed  in  the 
docket.  A  copy  may  be  obtained  by" 
contacting  the  person  identified  undj^r 
"FOR  FURTHER  INFORMATION  COMTACt/ 

List  of  Subjects  in  14  CFR  Part  23^ 

Air  transportation.  Airplane,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  part  23  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  23)  as  follows: 

PART  23— AIRWORTHINESS 
STANDARDS:  NORMAL.  UTiLTTY, 
ACROBATIC.  AND  COMMUTER 
CATEGORY  AIRPLANES 

1,  The  authority  citation  for  part  23 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1344. 1354(a),  1355, 
1421, 1423^1425, 1428. 1430;  49  U.S.C 
106(g). 

2.  Section  23.203  is  amended  by 
revising  the  introductory  paragraph  and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 


§23.203 
stalls. 


Turning  flight  and  accelerated 


Except  as  provided  in  paragraph  (d)  of 
this  section,  turning  flight  and 
ao^elerated  stalls  must  be  demonstrated 
in  flight  tests  as  follows: 

(d)  The  accelerated  stall  flight  test 
requirement  of  paragraph  (a)(2)  of  this 
section  does  not  apply  to  commuter 
category  airplanes  as  defined  in 
§  23.3(d)  of  this  part. 

Issued  in  Washington,  DC  on  )une  1, 1993. 
Thomas  E.  McSweeny, 
Acting  Director,  Aircraft  Certification  Service. 
IFR  Doc.  93-13311  Filed  6-4-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION      Ck)mment8  Invited 


Federal  Avtation  Administration 

Advisory  Circular;  Change  #1  to  AC 
23-8A,  Right  Test  Guide  for 
Certification  of  Part  23  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKM:  Notice  of  availability  of 
proposed  change  to  an  advisory  circular 
and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  and  request  for  comments 
on  proposed  change  1  to  AC  23-8A, 
which  provides  information  and 
guidance  concerning  accelerated  stalls 
during  flight  tests. 

DATES:  Comments  must  be  received  on 
or  before  August  6, 1993. 

ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Small  Airplane 
Directorate,  Aircraft  Certification 
Service.  Standards  Office  (ACE-110). 
601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Julea  Bell.  Standards  Staff  (ACE-110). 
Small  Airplane  Directorate,  Aircraft 
Certification  Service,  Federal  Aviation 
Administration:  telephone  number  (816) 
426-6941. 

SUPPLEMENTARY  INFORMATION:  Any 
person  may  obtain  a  copy  of  this 
proposed  AC  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 


Interested  parties  are  invited  to 
submit  comments  on  the  proposed  AC. 
Commenters  must  identify  AC  23-8A, 
Change  1,  and  submit  comments  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  issuing 
the  final  AC.  The  proposed  change  to 
AC  23-8A  and  comments  received  may 
be  inspected  at  the  Standards  Office 
(ACE-110).  Suite  900. 1201  Wahiut, 
Kansas  City.  Missouri,  between  the 
hours  of  7:30  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Background 

Federal  Aviation  Administration 
(FAA)  AC  23-8A,  issued  February  9. 
1989.  added  commuter  airplanes  to  the 
original  AC  23-8.  Although  many 
sections  of  part  23  were  revised  to 
accommodate  commuter  category 
airplanes,  accelerated  stall 
demonstration  requirements  in  §23.203 
were  not  revised.  These  changes  have 
been  incorporated  in  this  AC  as 
proposed  change  number  1. 

On  January  25. 1990.  a  U.S.  aircraft 
manufacturer  filed  a  petition  for 
rulemaking  to  eliminate  the  certification 
requirement  for  commuter  category 
airplanes  to  demonstrate  an  accelerated 
stall.  Their  flight  tests  showed  that  the 
required  maneuvers  of  §  23.203(a)(2]  are 
not  applicable  to  large,  twin-engined, 
commuter  category  airplanes  designed 
for  airline  service.  The  manufacturer 
stated  that  most  large,  twin-engine 
airplanes  have  high  power  to  weight 


ratios  and  can  attain  extremely  high 
angles  of  attack  at  relatively  low 
airspeeds  without  stalling,  making  an 
inadvertent  accelerated  stall  during 
flight  operations  extremely  unlikely. 
Also  noted  was  that  transport  category 
airplanes,  part  25.  are  not  required  to 
demonstrate  accelerated  stalls. 

Following  the  petition,  the  FAA 
requested  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC)  to  review 
the  petition  and  make  a 
recommendation  for  its  disposition.  The 
ARAC  was  chartered  in  February  1991 
to  provide  recommendations  to  the  FAA 
Administrator  on  aviation  safety 
rulemaking.  The  Accelerated  Stalls 
Working  Group  of  the  ARAC's  General 
Aviation  and  Business  Airplane  (GABA) 
Subcommittee  reviewed  the  petition. 
This  working  group  and  the  parent 
subcommittee  recommended  that  the 
FAA  revise  the  certification  standards 
and  accompanying  guidance  material 
for  commuter  category  airplanes  as 
proposed  in  the  petition.  The  FAA 
agrees  with  the  subcommittee's 
recommendation  and  has  determined 
that  the  most  efficient  way  to  implement 
the  change  to  the  AC  is  to  cancel  the 
existing  pages  77  and  78  and  replace 
with  new  pages  77  thru  78-1  (and  2).  to 
incorporate  this  limited  change. 

Issued  in  Kansas  City,  Missouri.  February 
1, 1993. 

Barry  D.  Clement*. 

Manager,  Small  Airplane  Directorate.  Aircraft 
Certiftcation  Service. 
IFR  Doc  93-13312  Filed  6-4-93;  8:45  am) 
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DEPARTMEN' '  OF  THE  INTERIOR 

Bureau  of  Int  ton  Affairs 

Rathaad  Indli  n  Irrigation  Project. 
Montana 


agency: 

Department  o 
ACnON:  Notic( 


Bure4u  of  Indian  Affairs, 
the  Interior. 
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SUMMARY:  The  Bureau  of  Indian  Affairs 
is  proposing  a  i  increase  of  $.65  per  acre 
in  the  assessm  ent  rate  for  operating  and 
maintaining  ti  e  Flathead  Indian 
Irrigation  Proj  (ct.  The  proposed 
assessment  ral  9  is  $18.45  per  acre.  In 
addition,  the  I  iireau  is  proposing  a 
Special  Asses!  ment  ranging  from  $1.00 
to  $2.50  per  a(  re  to  cover  the  cost  of 
sp>ecial  constr  iction  projects. 
DATES:  Interes  ed  parties  may  submit 
written  comm  mts  no  later  than  30  days 
after  publicati  )n  of  this  notice  in  the 
Federal  Regisi  er. 

ADDRESSES:  VWitten  comments  on  the 
proposed  rate^  should  be  sent  to  Stanley 
Speaks,  Portia  id  Area  Director,  Portland 
Area  Office,  B  jreau  of  Indian  Affairs, 
911  ME  11th  i^  venue,  Portland,  Oregon 
97232-4169. 

fOH  FURTHER  HlfORMATION  CONTACT: 
Stanley  Speaks,  Portland  Area  Director, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  911  Ni!  11th  Avenue,  Portland, 
Oregon  97232  -4169.  Telephone  number 
(503)  231-670p. 

SUPPt.EMENTAf^  INFORMATION:  This 
notice  sets  for  h  proposed  changes  to 
the  irrigation  ( iperation  and 
maintenance  ( harges  and  a  proposed 
Special  Assess  ment  for  the  Flathead 
Indian  Irrigati  m  Project,  St.  Ignatius, 
Montana.  The  «  charges  were  proposed 
pursuant  to  th  3  authority  contained  in 
the  Act  of  Api  il  4, 1910,  c.  140,  sections 
1  and  2  (36  Sti  it.  272),  as  amended,  25 
U.S.C.  385;  25  CFR,§  171.1. 


This  notice  of  proposed  change  in  the 
irrigation  operation  and  maintenance 
rales  and  oi  a  Special  Assessment  is 
published  under  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs 
and  the  Deputy  Commissioner  of  Indian 
Affairs  by  the  Secretary  of  the  Interior 
in  Secretarial  Order  Number  3150, 
Section  7b.  and  in  accordance  with  the 
Code  of  Federal  Regulations,  Title  25, 
§  171.1,  which  authorizes  the  Area 
Director  to  fix  and  announce  irrigation 
operation  and  maintenance  assessment 
rates  for  the  Flathead  Indian  Irrigation 
Project  for  calendar  year  1994  and 
subsequent  years. 

The  purpose  of  this  notice  is  to 
announce  a  proposed  increase  in  the 
assessment  rate  commensurate  with 
estimates  of  the  normal  irrigation 
operation  and  maintenance  costs  on  the 
Flathead  Indian  Irrigation  Project. 
Normal  irrigation  operation  and 
maintenance  is  defined  as  all  routine 
activities  involved  in  delivering 
irrigation  water.  The  assessment  rate  is 
proposed  to  increase  from  $17.80  to 
$18.45  per  acre,  an  approximate  3.7 
percent  increase.  If  the  proposed  rate 
becomes  final,  it  will  apply  to  all 
irrigated  lands  served  by  the  Flathead 
Indian  Irrigation  Project  during  the  19^4 
irrigation  season  and  subsequent  years. 

In  addition,  this  notice  announces  a 
proposed  Special  Assessment,  ranging 
from  $1.00  to  $2.50  per  acre.  This 
Special  Assessment  is  necessary  for 
repair  and  replacement  of  specific 
irrigation  structures,  the  cost  of  which  is 
beyond  normal  irrigation  operation  and 
maintenance  budgeting.  The  identity  of 
the  specific  projects  and  the  amount  of 
the  Special  Assessment  will  be 
determined  following  meetings 
scheduled  with  local  water  users.  The 
projects  under  consideration  include 
but  are  not  limited  to  the  following: 


Hubbard  Dam  needle  valve  replacement; 
Jocko  "K"  Canal  lining,  Post  "A" 
Siphon;  Moiese  "A"  flume;  Pablo 
Feeder  Canal — North  Dike  lining; 
Flathead  River  Pumping  Plant 
modernization;  Pablo  Feeder  Canal 
lining  at  various  locations  (37  miles 
total);  and.  Jocko  "K-10"  and  "K-14" 
Pipelines.  If  adopted,  the  Special 
Assessment  will  be  collected  for  the 
1994  billing  year. 

Payment 

The  irrigation  operation  and 
maintenance  charges  and  the  Special 
Assessment  on  the  trust  and  non- 
District  lands  become  due  on  April  1 
each  year.  The  lands  within  an 
Irrigation  District  will  be  billed  bi- 
annually.  May  31  and  November  31  of 
each  year. 

Interest  and  Penalty  Fees 

Interest  and  penalty  fees  will  be 
assessed,  where  required  by  law,  on  all 
delinquent  irrigation  operation  and 
maintenance  assessment  charges  as 
prescribed  in  the  Code  of  Federal 
Regulations,  Title  4,  part  102,  Federal 
Claims  Collection  Standards;  and  42 
BIAM  Supplement  3,  §  3.8,  Debt 
Collection  Procedures.  Interest  and  a 
penalty  for  each  month,  or  fraction 
thereof,  will  be  added  to  all  assessments 
on  lands  in  non-Indian  ovtmership 
which  remain  unpaid  60  days  after  the 
due  date.  (Indian  lands  will  not  be 
assessed  a  penalty.)  No  water  shall  be 
delivered  to  any  farm  unit  until  all 
irrigation  charges  have  been  paid. 

Dated:  May  26. 1993. 
Woodrow  W.  Hopper, 

Deputy  Commissioner  of  Indian  Affairs. 
|FR  Doc.  93-13^32  Filed  6-4-93;  8:45  am) 
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At  the  er¥l  of  each  month,  tfte  Office  ol  the  Federal  Register 

publishes  separately  a  List  o(  CFR  Sections  Affected  (LSA),  wtuch 
lists  parts  and  sectKXW  affected  by  documents  published  «nce  the 
revision  data  of  each  tltie. 


3  CFR 


6566 31325 

6567 31893 

^i568 31886 

«569 31897 

^•culive  Orders: 
10582  (See  DOL 

noUca  ol  June  1) 31220 

12073  (See  DOL 

notica  of  June  1) 31220 

12850 31327 

6277  o(  Septeni>er  8. 

1933  (Revoked  In 

part  by  PLO  6975) 31475 

Administrative  Orders: 
Presidential  Determinations: 
No.  92-23  of 

May  28.  1993 31329 

No.  93-21  ol 

May  12,  1993 31461 

No.  93-22  0* 

May  19.  1993 31463 

5CFR 

1201 31234 

1633 31331 

7CFR 

905 31465 

993 _ 32003 


8  CFR 

103 


.31147 


10  CFR 

26 31467 

70 31467 

73 _..- 31467 

Proposed  Wutaa: 

2 31478 

72 31478 

12  CFR 

327 31 1 50 

363 31332 

932 31899 


34 31878 

225 _- 31878 

323 31878 

545 ~ 31878 

563 „ 31878 

564 31878 

14  CFR 

39 31159.31160.31342. 

31647, 31649, 31650, 31902, 
31904 

71 31652 

91 - 31640 


Proposed  Rutaa: 

23 '. 32034 

39 31347.  31348.  31350. 

313S2. 31354. 31356. 31481. 

31681,31916.31917.31920, 

31922 

71 ...._ 31483.  31484.  31485, 

31486 


15  CFR 

799 

, 32003 

17  CFR 

1 

31162 

156 

, 31167 

19  CFR 

Proposed  Rules: 
151 

31487 

152 

31487 

20  CFR 

366 

31343 

404 

, 31906 

626 

, 31471 

627 

31471 

628 

31471 

629 

31471 

630 

31471 

631 

31471 

637 

31471 

21  CFR 

310 

31236 

1301 

..31171.31907 

1304 

.31171,31907 

Proposed  Rulee: 
1301 

31180 

22  CFR 

Proposed  Rules: 
308    

31181 

24  CFR 

Proposed  Rutss: 
905       006 
960       006 

26  CFR 

301 

31343 

29  CFR 

825 

31794 

Prooosstf  Rutesi 

1910 

31923 

1928 

31823 

30  CFR 

56      

31906 

57 

31908 

75 

31908 

Propossd  Rutss; 
913 

32003 

165.. 


100 

34CFR 

Propo— d  Rula^- 
610 

aecFR 

242 


38CFR 

3. 

21 


39CFR 

111 

40CFR 
51 


993 


JMi 
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.31473 
..31473 
t 

.31488 


32014 

.31175,31252 


.31909 
.31910 


.31177 
.31622 


52 31622,  31653.  31654 

131 31177 

271 31344.  31474.  31911 

Pfopot»d  RuIm: 

Ch.  1 31685.  31686 

51 31358 

52 31928.31929 

43CFR 

PubNc  Und  OntoTK 

6974 31655 

6975 31475 

6976 ^ 31475 

6977 31655 

6978 31656 

6979 31656 

44CFR 

PropoMdRulM: 

67 31929 

45CFR 

402 31912 

47CFR 

61 31914 

73 31178.  31657.  31658 


90 31345.  31476.  31477 

PropoMd  fUilM: 

Ch.  1 31182.  31686 

2 31183 

15 31183 

22 31183 

61 31936 

73 31183.  31184,  31686. 

31687,31688 

80 31185 

87 31185 

99 31183 

48CFR 

801 31914 

PropoMdRutM: 

814 31937 

833 31937 

836 „ 31937 

852 , 31937 

49CFR 

571 31658 

PropoMdRuiM: 

1312 31490 

1314 31490 


SOCFR 

17 31660 

100 31175.31252 

625 31234 

661 31664 

663 31179,31345 

672 31679. 31680.  32003 

675 32003 

PropoMd  RuIm: 

20 31244 

21 : 31 247 

216 „ „ 31186 

222 31688 

227 31490,31688 

652 31938 


UST  OF  PUBUC  LAWS 

Note:  No  poblic  bUis  wNch 
have  become  law  were 
received  by  the  Office  o(  »>e 
Federal  Register  for  indusion 
in  toda/s  Uet  of  Public 
Law*. 

Laat  List  )une  4,  1993 
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III 


CFR  CHECKUST 


Tid* 


Stock  Number 


Pric*        Revision  Data 


This  Checklist,  prepared  by  the  Office  of  ^  Federal  Register.  )s 

published  vveekiy.  It  is  arranged  in  the  order  of  CFR  tides,  stock 

numt>ers.  prices,  and  reviston  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  l>een  issued  Sioce  last 

week  arid  which  is  now  available  for  sale  at  the  Government  Printing 

Office. 

A  checklist  of  current  CFR  vdunnes  comprising  a  con>plQta  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  nrxxithly. 

The  ar>r>ual  rate  for  subscription  to  all  revised  volumes  is  $775.00 

domestic.  $193.75  additional  lor  foreign  mailing. 

Mai  orders  to  the  Sitperintendent  of  Documents,  Attn:  New  Orders. 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  AH  orders  must  be 

accompanied  by  'emitt<irx;e  (check,  money  order.  GPO  Deposit 

Account.  VISA,  or  Master  Card).  Charge  orders  nwy  be  telephoned 

to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 

from  8.00  a.m.  to  4;00  p.m.  eastern  time,  or  FAX  your  ctiarge  orders 

to  (202)  SI  2-2233 

THto  Stock  NumtMC  Price       Revision  Oat* 

1.  2  (2  Reserved) (869-019-00001-1) $15.00        Jan.  1,  1993 

3(1992Compaation 
onA  Parts  100  and 
101) (869-019-00002-0) 17.00      'Jan.  1,  1993 

4  (869-019-00003-8) 5.50        Jon.  1.  1993 

5  Parts: 

1-699  (869-019-00004-6) 21.00        Jon.  1,  1993 

700-1199 (869-019-00005-4) 171)0        Jan.  1,  1993 

I200-End,8(6 
Besen/ed) (869-019-00006-2) 2ID0        Jon.  1,  1993 

7  Parts: 

0-26  (869-019-00007-1) 20.00  Jon.  1,  1993 

27-45  (869-019-00008-9) 13.00  Jan.  1,  1993 

46-51  (869-0)9-00009-7) 20.00  Jan.  I,  1993 

52  (869-019-00010-1) 28.00  Jon.  I,  1993 

53-209 (869-019-0001 1-9) 21.00  Jon.  I,  1993 

210-299 (869-01 9-000  T2-7) 30.00  Joa  1.  1993 

300-399 (869-019-00013-5) 15J)0  Jan.  I.  1993 

400-699 (869-019-00014-3) 17D0  Jan.  J,  1993 

70«M99 (869-019-00015-1) 21.00  Joa  I.  1993 

900-W9 (869-0 19MX)0 16-0) 33.00  Jon.  1,  1993 

1000-1059  (869-019-00017-8) 20.00  Jon.  1.  1993 

1060-1119  (869-019-00018-6)  13D0  Jan.  I,  1993 

1120-1199 (869-019-00019-4) 11.00  Jan.  1.  1993 

1200-1499  (869-019-00020-8) 27.00  Jon.  1,  1993 

1500-1899  (869-019-00021-6) I7D0  Joa  1,  1993 

1900-1939 (869-0 19-O0022-4) 13.00  Jon.  1.  1993 

1940-1949  (869-019-00023-2) 27.00  Jon.  1,  1993 

1950-1999  (869-019-00024-1) 32.00  Jan.  I.  1993 

2000-End (869-019-00025-9) 12.00  Jon.  1.  1993 

8  (869-019-00026-7) 20.00        Jon.  1.  1993 

9  Parts: 

1-199  (869-019-00027-5)  .. 

200-End  (869-019-00028-3)  .. 


Jon.  1.  1993 
Jon.  I,  1993 


21.00 

10  Parts: 

O-50  (869-019-00029-1) 29J)0  Jan.  I,  1993 

51-199 (869-019-00030-5) 21.00  Jon.  1.  1993 

200-399 (869-019-00031-3) 15D0  Jan.  1,  1993 

400-499 (869-019-00032-1) 20i)0  Jon.  1,  1993 

50O-€nd  (869-019-00033-0) 33.00  Jan.  1.  1993 


11  (869-017-00034-5) 


12.00       Jan.  1.  1992 


12  Parts: 

1-199  ..(869-019-00035-6) 11.00 


200-219 (869-019-00036-4) 

220-299 (669-019-00037-2) 

300-499 (869-O19-00O38-1) 

500-599 (869-019-00039^) 

60O-£nd  (869-O19-0004O-2) 

13  (869-019-00041-1) 


15.00 
26.00 
21X10 
19.00 
28.00 

28.00 


Jon.  1.  1993 
Jon.  1,  1993 
Jon.  I,  1993 
Jon.  1,  1993 
Joa  1,  1993 
Jan.  I.  1993 

Jan.  I.  1993 


29.00 
26.00 
12.00 
22.00 
16.00 

14.00 
25.00 
19.00 


14  Parts: 

1-59  (869-019-00042-9)  .. 

60-139 (869-019-00043-7)  .. 

140-199 (669-019^)0044-5)  .. 

200-1199  (869-019-0004S-3)  .. 

1200-End (869-019-00046-1)  .. 

15  Parts: 

0-299  (869-019-00047-0)  .. 

300-799 (869-019-00048-8)  .. 

80G-End  (869-019-00049-6)  .. 

16  Parts: 

0-149  (669-019-00050-0)  lOi 

150-999 (669-019-00051-8)  17.00 

1000-€nd (869-019-00052-6) 24.00 

17  Parts: 

1-199  (869-019-00054-2) 18.00 

200-239 (869-017-00055-8)  17.00 

240-£nd  (869-017-00056-6) 24.00 

18  Parts: 

1-149  (869-017-00057-4)  .. 

150-279 (869-01 7-O0058-2)  .. 

230-399 (869-017-00059-1)  .. 

•400-End  (869-019-00060-7)  .. 

19  Parts: 

1-199  (869-017-00061-2)  .. 

200-End  (869-017-00062-1)  .. 

20  Parts: 

1-399  (869-017-00063-9) 16O0 

400-499 (869-017-00064-7) 31.00 

500-€nd  (869-017-00065-5) 21.00 

21  Parts: 

1-99  (869-017-00066-3)  13.00* 

100-169 (869-017-00067-1) 14O0 

170-199 (869-017-00068-0) 18.00 

200-299 (869-017-00069-8) 550 

300-499 (669-017-00070-1)  29.00 

500-599 (869-017-00071-0) 21.00 

600-799 (869-017-00072-8) 7.00 

800-1299  (669-017-00073-6) 18.00 

•1300-End  (869-019-00074-7) 12.00 

22  Parts: 

•1-299  (869-019-00075-5)  30.00 

300-End  (869-017-00076-1) 19.00 


16.00 
19.00 
14.00 
10.00 

26.00 
9.50 


23  (669-017-00077-9) 


18.00 


24  Parts: 

0-199  (869-017-00078-7) 34.00 

200-499 (869-017-00079-5)  32.00 

500-699  (669-017-00060-9)  13.00 

700-1699  (669-017-00081-7)  34.00 

1700-End (669-017-00082-5) 13.00 

25  (669-017-00083-3) 25.00 

26  Parts: 

§§1.0-1-1.60  (669-017-00064-1) 17.00 

§§  1.61-1.169 (869-017-00085-0) 33i)0 

§§  1.170-1.300  (869-017-00086-6) 1900 

§§  1.301-1.400  (669-017-00087-6) 17.00 

§§  1.401-1.500 (669-017-00088-4) 36.00 

§§  1.501-1.640  (669-017-00089-2) 19.00 

§§  1.641-1.650  (869^)17-00090-6) 19.00 

§§  1.851-1.907 (869-017-00091-4) 23.00 

•§§  1.908-1.1000 (869-019-00093-3) 26.00 

§§1.1001-1.1400  (669-017-00093-1) 19.00 

§§1.1401-€nd  (669-017-00094-9) 26.00 

•2-29 „....  (669-019-00096-8) 23.00 

30-39  (869-017-00096-5) 15.00 

4(W9  (869-017-00097-3) 12.00 

50-299 (869-017-00098-1) 15.00 

300-499 (869-0 17-O0099-0) 20O0 

500-599 (86«)19-00101-6) 6.00 

600-€nd  (869-017-00101-5) 6  50 


Jon.  1. 
Jon.  1. 
Jon.  1. 
Jon.  1, 
Jon.  1. 

Jon.  1, 
Jon.  1, 
Jon.  1. 

Jon.  1. 
Jon.  1, 
Jon.  1. 

Apr.  I. 
Apr.  1, 
Apr.  1. 

Apr.  1. 
Apr.  1. 
Apr.  1. 
Apr.  1. 

Apr.  1. 
Apr.  1. 

Apr.  1. 
Apr.  1, 
Apr.  1. 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
AJsr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
*Apr 
Apr 


Apr.  1, 
Apr.  1. 

Apr  1. 


Apr 

Apr 
Apr 
Apr 
Apr 

Apr 


993 
993 
993 
993 
993 

993 
993 
993 

993 
993 
993 

993 
992 
992 

992 
992 
992 
993 

992 
992 

992 
992 

992 

992 
992 
992 
992 
992 
992 
992 
992 
993 

993 
992 

992 

992 
992 
992 
992 
992 

992 


992 

992 
992 
992 
992 
992 
992 
992 
993 
992 
992 
993 
992 
992 
992 
992 
990 
992 


IV 


27  Parts: 
1-J99  .„ 
20O4nd  . 

»  _ _ 


29  PurtMi 

0-99 

10(M99„. 
500-899... 
900-1899  . 
)90O-)9)0  {«§  )9GI.1  to 

1910.999) 
)9!0  (§§  )9lt).)000  lo 

enS)  ..„ 
mi->925 

J926 

!W7-€nd  ...i. 

30  Parts: 

1-199  

200-699  

700-Cnd  „.. 

31  Psrts: 

0-199  

200*xl  .... 

32  Parts: 
1-39.  Vol  I . 
J-39.  Vol  0 
1-39,  Vol.  IB 

1-189  

190-399 

40^629 

630-699  „... 

700-799  

800-€nd  „.. 

33  Psrla: 

>-12<  

125-199  

200-End  

34  Psrts: 

1-299  

300-399  

40O-€ncl  

35 


38  Parts: 

1-199  !..._ 

200-End  .. 

37 

38  Parts: 

0-17  

1*-End  .... 

39 


40  Parts: 

1-51  

52  

53-60  ..._ 
61-80  ..._ 

81-85  

86-99  

10O-149  .. 
150-189  .. 
190-259  .. 
260-299.- 
300-399.. 
400-424  .. 
425-«99.- 
700-789  .. 
790-End  . 
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34.00 
11.00 


Stock  Numbar 

.  (8AW)17-OO»03-3)  .._ 
.  (8A*-019-<»l04-2)  __ 

.  (869-017-03104-0  ..„ 

.  (869-017-00105-3) 19.00 

.  (869-O13-O0106-6) 9.00 

.  (869-017-00107-^)  „_..  32.00 

(869-017-00108-2)  ._...  16.00 


Prica       Rev(a!onO«ta 


Apr.  1,  1992 
»Apf.  I.  1991 


37.M        July  1.  1992 


July  1,1592 
July  1.  1992 
July  1.  1992 
Ji^  1,  1992 


(869-017-00109-1) 29.00        JJy  1,  1992 


.  (569-017-001 10-4) 16.00 

»  (86*-017-001 1 1-2) 9  00 

.(869-017-00112-1) 14.00 

.  (869-017-001 13-9) 30.00 

.  (669-01 7-001 14-7) 25J)0 

-(869-017-C011S-5) 19.00 

.  (869-017-001 16-3) 25.00 

.(869-017-00117-1)......  l7iK) 

.  (869-017-001 18-0) 25i)0 

15.00 

V9S» 

„...  18.00 

.  (869-017-001 19-8) 30.00 

.(869-017-00120-1) 33.00 

.(869-017-00121-0) 29.00 

.(869-017-00122-8) 14.00 

.(869-0I7-0OI23-6) 20.00 

.(869-017-0C124-4) 2aOO 


.  (869-017-00125-2)  __..      18.00 

.  (869^)17-00126-1) 21.00 

.  (869-017-00127-9) .._..     23.00 


(869-017-00128-7) 27.00 

(869-017-00129-5) KSXi 

(869-017-00130-9) 32.00 

(869-017-00131-7) 12.00 


(869-017-00132-« 15i» 

(869-017-00133-3) 32.00 


(869-017-00134-1) 

.  (869-017-0013W)) 

(869-017-00136-8)  


17.00 

28.00 
28.00 


July  1.1992 

*Jl^  1,  1989 

July  1,  1992 

July  1,  1992 


July  1.  (992 
July  1,  1992 
July  1,  1992 

July  1,  1992 
July  1,  1992 

»Ju»y  1.  1934 

'July  1.  1934 

'July  1,  1984 

July  1.1992 

July  1.  1992 

July  1.  1992 

'July  1.  1991 

Mf  1,1992 

July  1.  1992 

July  1,1992 
July  1,  1992 
July  1.  1992 

July  1,  1992 
July  1.  1992 
July  1.  1992 

July  1.  1992 

July  1,  1992 
July  1,  1992 

July  1.  1992 

SepI  1.  1992 
Sep!.  1,  1992 


(869-017-00137-6) 16.00        July  1.  1992 


.(869-057-0013&-4) 31.00 

.  (869-017-00139-2) 33.00 

.  (869-017-00140-6) 36.00 

.  (869-017-00141-4) 16.00 

.  (869-O17-00142-2) 17J)0 

.  (86*-017-O0143-l) 33«) 

(869-017-00144-9) 34.00 

.  (869-017-00)45-7) 21.00 

.  (869-017-00146-5) 16.00 

,  (869-017-00)47-3) 36.00 

(869-017-00)48-1) 15.00 

.  (869-017-00149-0) 26.00 

(869-017-00150-3) 26.00 

,  (869-017-00151-1) 23.00 

.  (869-017-00152-0)  ....„  2500 


41Chaptars 

1. 1-1  to  1-10 

I,  t-ll  to  API  endu,  2  (2  Beserved) 


13O0 
13.00 


July  1,  1992 
July  1.  1992 
July  1.  1992 
July  1.  1992 
July  1.  1992 
July  1.  1992 
Jiiy  1,  1992 
July  1,  1992 
Jufy  1,  1992 
July  1.  1992 
July  1,  1992 
July  1.  1992 
July  1.1992 
July  1,  1992 
July  1.  1992 

^July  1.  1984 
'July  1.  1984 


Tltla 

J-6.... 

7 

8 

9 

10-17 


Stock  Numbur 


Prica       RavCslonOata 


\AJDO 
tSXi 
4.50 
1300 
9.50 

18,  Vol.  I,  Ports  1-5  13.00 

18.  Vol  n.  Ports  fr-19 13.00 

18,  Vol  ai,  Ports  20-52 13J» 

19-100   \ZJO0 

l-lOO  (86«)17-0C153-e) 9.50 

101  (869-017-00154-6) 28.00 

502-200 (869-01 7-00155-O 1 1  00 

2Ci-€rKJ  (869-0)7-00156-2). UJOO 

42  Psrts: 

1-399  (869-017-00157-1) ...._  23.00 

400^29 (869-017-00158-9) 23.00 

430-€nd (369-017-00159-7) 31 OO 

43  Psfts* 

1-999  ....*. (869-017-00160-1) 22.00 

1000-3999  „  (869-017-00161-9) 30.00 

400(Hnd „ (869-017-00162-7) .._..  13.00 

44  „ (869-017-00163-5) 26.00 

45  Parts: 

1-199  (869-017-00144-3) ... 

200-499 _ (869-017-00165-1)  ... 

500-1199 (869-017-00166-0)  ... 

1200-€nd _..(869-0l7-00167-€)  .... 

46  Parts: 

1-40 (869-017-00168-6)  „.. 

41-69  (869-017-00169-4)  .... 

70-89  (869-017-00170^  .... 

90-139 (369-017-00171-6) .... 

140-155 (869-017-00172^)  .... 

156-165 (869-017-00173-2)  _.. 

166-199 (869-017-00174-1)  .„. 

200-499 (869-O17-0OT75-9)  .... 
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32051 

Presidential  Documents 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  6570  of  June  4,  1993 
National  Safe  Boating  Week,  1993 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nearly  70  million  Americans  enjoy  recreational  boating  as  a  favorite  pastime. 
America's  scenic  lakes,  beautiful  rivers,  and  vast  waterways  provide  a  won- 
derful place  for  boaters  to  enjoy  family  outings,  waterskiing,  fishing,  and 
other  activities.  It  is  appropriate  that  we  recognize  the  many  joys  recreational 
boating  affords.  At  the  same  time,  because  recreational  boating  can  involve 
risks  to  persons,  property,  and  natural  resources,  it  is  also  important  that 
we  reflect  upon  ways  to  ensure  safe  boating. 

The  U.S.  Ck>ast  Guard,  the  National  Safe  Boating  Council,  and  the  many 
State  and  local  recreational  boating  organizations  allied  in  the  cause  of 
safe  boating  have  chosen  "Boat  Smart"  as  the  theme  of  National  Safe  Boating 
Week.  This  theme  serves  as  a  reminder  to  the  millions  of  Americans  who 
engage  in  recreational  boating  that  this  activity  should  be  enjoyed  in  a 
thoughtful,  responsible  manner.  Many  Americans  can  benefit  from  prepara- 
tion and  caution:  taking  boating  safety  courses;  wearing  personal  flotation 
devices;  following  the  "Rules  of  the  Road";  and  not  using  alcohol  or  drugs 
when  operating  boats.  Young  boaters  learn  safe  boating  practices  by  example, 
and  today's  boating  practices  may  affect  the  well-being  of  American  families 
for  years  to  come. 

Boating  is  an  activity  that  directly  affects  our  precious  national  water  re- 
sources and  associated  wildlife.  Boaters  must  carefully  preserve  and  protect 
our  rivers,  lakes,  seashores,  and  wildlife  by  avoiding  practices  that  give 
rise  to  accidents,  injuries,  and  pollution.  Today's  boaters  must  take  care 
to  preserve  our  precious  waterways  for  future  generations. 

For  all  of  these  reasons,  I  call  upon  boating  Americans,  during  National 
Safe  Boating  Week,  1993,  to  reflect  on  the  importance  of  safe  boating  to 
the  healtlB  of  our  people  and  the  preservation  of  our  natural  resources. 
We  must  commit  ourselves  to  safe  and  environmentally  sensitive  boating — 
for  now  and  for  the  future. 

To  promote  boating  as  a  safe  sport,  the  Congress,  by  joint  resolution  approved 
June  4,  1958  (36  U.S.C.  161),  as  amended,  has  authorized  and  requested 
that  the  President  aimually  proclaim  the  week  begiiming  on  the  first  Sunday 
in  Jime  as  "National  Safe  Boating  Week." 

NOW.  THEREFORE.  I.  WILLIAM  J.  CLINTON.  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  week  beginning  June  6. 1993,  as  National 
Safe  Boating  Week.  I  encourage  the  Governors  of  the  50  States  and  the 
Conunonwealth  of  Puerto  Rico,  and  officials  of  other  areas  subject  to  the 
jurisdiction  of  the  United  States,  to  provide  for  the  observance  of  this  week 
with  appropriate  activities.  I  urge  all  Americans  to  become  informed  boaters 
and  to  enjoy  safe,  thoughtful  recreational  boating. 


32042  Fsderal  Register  /  Vol.  58.  No.  108  /  Tuesday,  June  8,  1993  /  Presidential  Documents 


(FS  Doc  93-13589 
FUad  6-I-93:  2:21  pml 
BilUog  cod0  3195-f  1-P 


993 


JMi 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day 
of.June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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Rules  and  Regulations 


This  section  of  th«  FEDERAL  REGISTER 
contains  reguiatory  docunients  having  general 
applicability  and  legal  effect  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Reguiatiorw,  wfiich  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents,  Prices  of 
new  boolts  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  294 
RIN  320&-AF  42 

Implementation  of  the  Freedom  of 
Information  Act 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  and  request  for 

comments. 

SUMMARY:  This  document  makes 
editorial  changes  to  OPM's  regulations 
implementing  the  Freedom  of 
Information  Act  (FOIA).  These  changes 
are  intended  to  clarify  and  improve 
OPM's  administration  of  the  FOIA. 
DATES:  Interim  rule  effective  July  8, 
1993.  Comments  must  be  received  on  or 
before  July  8, 1993. 
AOOflESSES:  Send  comments  to 
C.  Ronald  Trueworthy.  Chief, 
Information  Policy  Branch,  Plans  and 
Pohcies  Division,  Office  of  Information 
Resources  Management,  Administration 
Group,  Office  of  Personnel  Management, 
CHP  500. 1900  E  Street  NW.. 
Washington,  DC  20415;  or  deliver  to 
room  5542  marked  "Deliver  to  C. 
Ronald  Trueworthy,  CHP  500." 
FOR  FURTHER  INFORMATION  COf^ACT: 
Leslie  Crawford,  (703)  908-8565. 
SUPPLEMENTARY  INFORMATION:  0PM 
published  a  final  rule  incorporating 
changes  to  §  294.106  and  §  294.112,  in 
the  July  21. 1992,  Federal  Register  (57 
FR  32149).  These  changes  clarified 
OPM's  practices  concerning  material 
made  available  for  public  inspection 
and  copying,  and  added  "confidential 
commercial  information"  to  comply 
with  E.0. 12600.  This  interim  rule  is 
designed  to  clarify  OPM's  regulations  by 
taking  the  following  actions: 
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In  §  294.102,  General  definitions,  the 
definition  of  "search"  has  been 
amended  by  moving  the  non- 
definitional  component  to  a  more 
appropriate  section  (294.109(a)(5)). 

Li  §  294.104,  Clarifying  a  requester's 
category,  paragraph  (c),  an  explanation 
has  been  added  of  how  0PM  will 
proceed  if  requested  clarifying 
information  is  not  received  within  a 
reasonable  time. 

The  table  in  §  294.107(b)  has  been 
updated  to  more  fully  indicate  which 
offices  should  be  approached  for  which 
records.  §  294.108,  Procedures  for 
obtaining  records,  paragraph  (f),  has 
been  revised  to  conform  more  closely  to 
Ulle  5,  U.S.C.  552(a)(6)(A){i),  as  to  what 
information  should  be  provided  to  a 
requester. 

§  294.109,  Fees,  contains  the  same 
information  as  previously,  but  it  has 
been  rearranged  and  edited  to  establish 
a  better  flow  cf  information.  Details  on 
the  fees  chargeable  to  different 
categories  of  requesters  are  now 
presented  in  an  easy  to  understand 
table. 

The  table  in  §  294.401  has  been 
updated  to  correct  references  to 
regulations  where  information  on 
certain  types  of  records  may  be  found. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

Pursuant  to  section  553(b)(3)P)  of 
title  5  of  the  United  States  Code,  I  find 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
The  notice  is  being  waived  because  the 
changes  being  made  are  strictly  editorial 
and  will  make  no  change  to  OPM's 
implementation  of  the  FOIA. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  costs  associated  with  requesting 
information  under  the  Freedom  of 
Information  Act  are  not  affected. 

List  ofSubjecta  in  5  CFR  Fart  294 

Freedom  of  information.     . 


U.S.  OfBce  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Depu  ty  Director 

Accordingly,  0PM  is  amending  5  CFR 
part  294  as  follows: 

1.  The  authority  for  part  294 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  Freedom  of 
Information  Act,  Pub.  L  92-502,  as  amended 
by  the  Freedom  of  Information  Reform  Act  of 
1986,  Pub.  L  99-570  and  E.O.  12600,  52  FR 
23781  (June  25. 1987). 

PART  294— AVAILABILITY  OF 
OFFICIAL  INFORMATION 

2.  In  §  294.102,  the  definition  of 
search  is  revised  to  read  as  follows: 

§294.102    General  definition*. 


Search  means  the  time  spent  looking 
for  material  that  is  responsive  to  a 
request,  including  page-by-page  or  line- 
by-line  identification  of  material  within 
documents. 

3.  In  §  294.104,  paragraph  (c)  is 
revised  to  read  as  follows: 


1294.104 
category. 


Clarifying  ■  requester's 


(c)  Effect  of  seeking  clarification  on 
time  limits  for  responding.  When 
applying  the  time  limits  in  section  552 
of  title  5,  United  States  Code,  0PM  will 
not  officially  consider  any  request  for 
records  as  being  received  until  the 
official  who  is  assigned  responsibility 
for  making  a  decision  on  releasing  the 
records  has  received  any  additional 
clarification  sought  under  paragraphs  (a) 
and  (b)  of  this  section;  and  has 
determined  that  the  clarifying 
information  is  sufficient  to  correctly 
place  the  requester  in  one  of  the 
categories  prescribed  in  this  section.  If 
the  requested  clarifying  information  is 
not  received  within  a  reasonable  time, 
0PM  will,  based  on  the  information 
available,  determine  a  final  category  for 
the  request  and  calculate  applicable 
fees. 

4.  In  §  294.107,  the  table  in  paragraph 
(b)  is  revised  to  read  as  follows: 

1 294.107    PlacM  to  obtain  recorda. 


(b) 
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Send 


Associate  Otrsct  x  for  Administration 


Associate 
Systems  and 


Associate    Dire  lor   for    Retirement 
arxj  Insurance. 

Dire  Hor    for    Personnel 

IQversight 
Assistant  Direct^  for  Wortcforce  In- 
formation 

Associate  Diredbr  for  investigatior^s  . 
Associate  Oired  y  for  Career  Entry  .. 


CNef  FmandaJ  Officer 

Director  tor  Hufnan  Resources  De- 

veiopment 
Director,  Wasti^)gton  Area  Service 


Center. 


For  subject-matter  about- 


Administrative  sewices;  Information  management.  Including  automated  data  processing;  equal  enploy- 

ment  opportunity;  procurement;  and  persorwel. 
Retirement;  lite  and  health  kisurance. 

Personnel  management  in  agencies;  pay;  position  classification;  wage  grade  Jobs;  perfornance  manage- 
ment; and  employee  and  labor  relations. 
Govemmentwide  personnel  statistics:  official  personnel  and  amployee  medical  folders. 

Background  investigations  arvl  related  records  on  irKHviduais. 

Nationwide  examir>ing  and  testing  for  employment;  pronvDtions;  administrative  law  Judges;  affirmative  em- 

ptoyment  programs  for  minorities,  women,  veterans,  and  the  handicapped;  recruiting  and  employment; 

ard  staffing  policy. 
Financial  managenwnt. 
Training,  education,  and  development;  senior  executive  sen,^lce. 

Examining,  testing,  and  training  operations  In  Washington,  DC. 


5.  In  §  294.1  D8,  paragraph  (f)  is 
revised  to  read  as  follows: 

|294.10e    Procedures  for  obtaining 
records. 


(0  Responst  s  within  10  working  days. 
Except  in  unu  sual  circumstances  (as 
defined  in  5  I  .S.C.  552(a)(6)(B)).  OPM 
will  determino  whether  to  disclose  or 
deny  records  ^  vithin  10  working  days 
after  receipt  of  the  request  (excluding 
weekends  and  holidays)  and  will 
provide  notice  immediately  of  its 
determinationi  and  the  reasons  therefor, 
and  of  the  rig]  it  to  appeal  any  adverse 
determinatior . 

6.  Section  234.109  is  revised  to  read 
as  follows: 

1294.109    Feet. 

(a)  Applica,  nlity  of  fees. 

(1)  OPM  wi  1  fiunish.  without  charge, 
reasonable  quantities  of  material  that  it 
has  available  for  free  distribution  to  the 
public. 

(2)  OPM  mt  y  furnish  other  materials, 
subject  to  pay  nent  of  fees  intended  to 
recoup  the  fu!  1  allowable  direct  costs  of 
providing  ser  'ices.  Fees  for  these 
materials  may  be  waived  if  the  request 
meets  the  reqi  lirements  speciHed  in 
paragraph  (f)  i  >f  this  section. 

(3)  If  a  requ  )st  does  not  include  an 
acceptable  agi  eement  to  pay  fees  and 
does  not  othei  wise  convey  a  willingness 
to  pay  fees,  OPM  will  promptly  provide 
notification  o  the  estimated  fees.  This 


notice  will  offer  an  opportimity  to 
confer  with  OPM  staff  to  reformulate  the 
request  to  meet  the  requester's  needs  at 
a  lower  cost.  Upon  agreement  to  pay  the 
required  fees,  OPM  will  further  process 
the  request. 

(4)  As  described  in  §  294.107.  OPM 
ordinarily  responds  to  FOIA  requests  in 
a  decentralized  manner.  Because  of  this, 
OPM  may  at  times  refer  a  single  request 
to  two  or  more  OPM  entities  to  make 
separate  direct  responses.  In  such  cases, 
each  responding  entity  may  assess  fees 
as  provided  by  this  section,  but  only  for 
direct  costs  associated  with  any 
response  it  has  prepared. 

(5)  If  fees  for  document  search  are 
authorized  as  provided  in  paragraph  (c) 
of  this  section,  OPM  may  assess  charges 
for  employee  time  spent  searching  for 
documents  and  other  direct  costs  of  a 
search,  even  if  a  search  fails  to  locate 
records  or  if  records  located  are 
determined  to  be  exempt  from 
disclosure.  Searches  should  be 
conducted  in  the  most  efficient  and 
least  expensive  manner  so  as  to 
minimize  the  cost  for  both  the  agency 
and  the  requester,  e.g.,  personnel  should 
not  engage  in  line-by-line  search  when 
photocopying  an  entire  document 
would  be  a  less  expensive  and  quicker 
way  to  comply  with  a  request. 

(6)  Services  requested  and  performed 
but  not  required  under  the  FOIA,  such 
as  formal  certification  of  records  as  true 
copies,  will  be  subject  to  charges  under 


the  Federal  User  Charge  Statute  (31 
U.S.C.  4B3a)  or  other  applicable  statutes. 

(b)  Bates  used  to  compute  fees.  The 
following  rates  form  the  basis  for 
assessing  reasonable,  standard  charges 
for  document  search,  duplication,  and 
review  as  required  by  5  U.S.C  552(a)(4). 
The  listing  of  rates  below  should  be 
used  in  conjunction  with  the  fee 
components  listed  in  paragraph  (c)  of 
this  section: 


Sen/Ice 

Rate 

Employee  time 

Salary  rate  plus  16% 

to  cover  benefits. 

Photocopies  (up  to 

$.013  per  page. 

6'/^"  X  141- 

Printed  materials,  per 

$.025. 

25  pages  or  fraction 

thereof. 

Computer  time 

Actual  direct  cost 

Supplies  and  other 

Actual  direct  cost. 

materials. 

Other  costs  not  identi- 

Actual direct  cost 

fied  above. 

(c)  Assessing  fees  based  on  requester's 
category.  Rates  are  assessed  differently 
for  the  different  categories  of  requesters 
as  defined  in  §  294.103.  Requests  have 
three  cost  components  for  the  purpose 
of  assessing  fees:  the  cost  of  document 
search,  the  cost  of  duplication,  and  the 
cost  of  review.  OPM  will  apply  the  rates 
in  paragraph  (b)  of  this  section  to  the 
cost  components  that  apply  to  the 
requester's  category  as  follows: 


Rdqtiester's  categcxy 

Search 

Duplication 

Commerciai 

Actual  direct  costs  

Actual  direct  costs  

Non-commercial    (educationat    or 

No  charga .^.. . 

No  cnar0e  »,....•••«•» 

No  charge  

•dentific    institution}    or    news 
madia. 
All  ottwrs  

Actual  direct  costs*  

Actual  direct  costs* 

*  Rrst  100  pages  of  paper  copies  or  reasoni^jle  equlvaient,  such  as  a  microfiche  containing  the  equivalent  of  1 00  pages,  are  copied  free. 

'Rrst  2  hours  of  manual  search  time  are  tree.  If  requested  records  are  maintained  In  a  computerized  data  t>ase,  OPM  will  use  the  loMowing 
formula,  suggested  t>y  OMB,  to  provide  the  equivalent  of  2  hours  manual  search  time  free  before  charging  for  computer  search  time:  The 
operator's  hourly  salary  plus  16%  will  t>e  added  to  the  hourly  cost  of  operating  the  central  processing  unit  that  contains  the  record  information. 


(d)  Payment  of  fees.  Fees  are  payable 
by  check  or  money  order  to  the  Office 
of  Personnel  Management. 

(1)  If  the  total  charge  for  fulfilling  the 
request  will  be  less  than  $25,  no  fee  will 
be  assessed  (except  as  provided  in 
paragraph  (d)(3)  of  this  section). 

(2)  If  a  request  may  reasonably  result 
in  a  fee  assessment  of  more  than  $25, 
OPM  will  not  release  the  records  imless 
the  requester  agrees  in  advance  to  pay 
the  anticipated  charges. 

(3)  OPM  may  aggregate  requests  and 
charge  fees  accordingly,  when  there  is  a 
reasonable  belief  that  a  requester,  or  a 
group  of  requesters  acting  in  concert,  is 
attempting  to  break  down  a  request  into 
a  series  of  requests  to  evade  the 
assessment  of  fees. 

(i)  If  multiple  requests  of  this  type 
occur  within  a  30-day  period,  OPM  may 
provide  notice  that  it  is  aggregating  the 
requests  and  that  it  will  apply  the  fee 
provisions  of  this  section,  including  any 
required  agreement  to  pay  fees  and  any 
^dvance  payment. 

(ii)  Before  aggregating  requests  of  this 
type  made  over  a  period  longer  than  30 
days,  OPM  will  assure  thiat  it  has  a  solid 
basis  on  which  to  conclude  that  the 
requesters  are  acting  in  concert  and  are 
acting  specifically  to  avoid  payment  of 
fees. 

(iii)  OPM  will  not  aggregate  multiple 
requests  on  unrelated  subjects  h'om  one 
person. 

(e)  Payment  of  fees  in  advance.  If 
OPM  estimates  or  determines  that  fees 
are  likely  to  exceed  $250,  OPM  may 
require  the  payment  of  applicable  fees 
in  advance. 

(1)  If  an  OPM  official,  who  Is 
authorized  to  make  a  decision  on  a 
particular  Tequest.  determines  that  the 
requester  has  a  history  of  prompt 
payment  of  FOIA  fees,  OPM  will 
provide  notice  of  the  likely  cost  and 
obtain  satisfactory  assurance  of  full 
payment 

(2)  When  a  person,  cm*  an  organization 
that  a  person  represents,  has  previously 
failed  to  pay  assessed  fees  in  a  timely 
manner  (i.e.,  payment  was  not  made 
within  30  days  of  the  billing  date),  OPM 
will  require  full  payment  of  all  fees  in 
advance. 


(3)  If  a  person,  or  an  organization  that 
a  person  represents,  has  not  paid  fe^s 
previously  assessed,  OPM  will  not  begin 
to  process  any  new  request  for  records 
imtil  the  requester  has  paid  the  full 
amoimt  owed  plus  any  applicable 
intwest,  and  made  a  full  advance 
payment  for  the  new  request. 

(f)  Waiver  or  reduction  of  fees.  OPM 
will  furnish  documents  without  any 
charge,  or  at  a  reduced  charge,  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
-understanding  of  the  operations  or 
activities  of  the  Government,  and 
release  of  the  material  is  not  primarily 
in  the  commercial  interest  of  the 
requester. 

(1)  In  determining  whether  disclosure 
is  in  the  public  interest  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government,  OPM 
shall  consider  the  following  factors: 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  Government"; 

(ii)  The  information  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute" 
to  an  understanding  of  Government 
operations  or  activities; 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding";  and 

(iv)  The  significance  of  the 
contribution  to  public  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  Government 
operations  or  activities. 

(2)  In  determining  whether  disclosure 
of  the  information  is  or  is  not  primarily 
in  the  commercial  interest  of  the 
requester,  OPM  shall  consider  the 
following  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest.  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure;  and,  if  i 


(ii)  The  primary  interest  in  disclosure. 
Whether  tne  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 

(3)  In  all  cases  the  burden  of  proof 
shall  be  on  the  requester  to  present 
evidence  or  information  in  support  of  a 
reouest  for  a  waiver  or  reduction  of  fees. 

(ig)  Denial  of  waiver  request.  (1)  An 
OPM  official  may  deny  a  request  for  a 
full  or  partial  waiver  of  fees  without 
further  consideration  if  the  request  does 
not  include: 

(i)  A  clear  statement  of  the  requester's 
interest  in  the  requested  information; 

(ii)  A  clear  statement  of  the  use 
proposed  for  the  information  and 
whether  the  requester  will  derive 
income  or  other  benefit  from  such  use; 

(iii)  A  clear  statement  of  how  the 
public  will  benefit  from  OPM's  release 
of  the  requested  information;  and 

(iv)  If  specialized  use  of  the 
documents  is  contemplated,  a  clear 
statement  of  the  requester's 
qualiRcations  that  are  relevant  to  the 
specialized  use. 

(2)  A  requester  may  appeal  the  denial 
of  a  waiver  request  as  provided  by 
§294.110  of  this  part. 

(h)  Fees  not  paid;  penalties;  debt 
collection. 

(1)  If  a  request,  which  requires  the 
advance  payment  of  fees  under  the 
criteria  specified  in  this  section,  is  not 
accompanied  by  the  required  payment, 
OPM  will  promptly  notify  the  reouester 
that  the  required  fee  must  be  paid 
within  30  days,  and  that  OPM  will  not 
further  process  the  request  until  it 
receives  payment. 

(2)  OPM  may  begin  assessing  interest 
charges  on  an  unpaid  bill  starting  on  the 
31st  day  following  the  date  on  which 
the  bill  was  sent.  Interest  will  be 
charged  at  the  rate  prescribed  in  31 
U.S.C.  3717,  and  will  accrue  from  the 
date  of  the  billing. 

(3)  To  encourage  the  repayment  of 
debts  incurred  under  this  subpart,  OPM 
may  use  the  procedures  authorized  by 
Public  Law  97-365,  the  Debt  Collection 
Act  of  1962.  This  may  include 
disclosure  to  consumer  reporting 
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agencies  and  the 
agencies. 

7.  In  section  294^01 
revised  to  read  as 


ui  e  of  collection 


,  the  table  is 
fbllows: 


1294.401     R«f«r*nciiM. 


Type  of  informat  on 


foW- 
sub- 


Oassification  appeal  i  ecords 

CJassificatioo  infomrAl  Ion 

Employee  pertormanpe 
ers. 

Examination  and  related 
jects  records. 

Grade    and    pay    4atention 
records. 

Investigative  records 

Job  grading  reviews  |and  ap- 
peals reoxds. 

Medical  intormation  . 


Official  Personnel  Fo)  Jers 
Privacy       and       personnel 

records. 
Retirement 
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ACTION:  Interim 
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Director  of  OPM 
period  of  less  thaj  i 
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number  of 
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rules  effective  June  8, 
coi  [iments  will  be 
received  no  later  than 

or  deliver  written 
Associate  Director  for 
6F08.  Office  of 
Mana^ment,  Washington, 


FOR  FURTHER  MFORMATKM  CONTACT: 
Thomas  A.  Glennon,  (202)  606-0960; 
FAX  (202)  606-0390. 
SUPPI.EMENTARY  MFORMATION:  The 
present  RIF  notice  requirements  were 
published  in  the  Federal  Register  at  56 
FR  43995  on  September  6, 1991,  as 
revised  by  technical  amendment  at  57 
FR  32685  on  July  23, 1992.  The  present 
RIF  regiilations  require  agencies  to  give 
all  employees  and  their  union 
representatives,  if  any,  at  least  60  days 
specific  written  notice  prior  to  a  RIF, 
with  an  exception  xinder  5  CFR 
351.801(b)  authorizing  OPM  to  approve 
a  RIF  notice  period  of  less  than  60  days, 
but  at  least  30  days,  before  the  effective 
date  of  a  RIF  action  when  a  RIF  is 
caused  by  unforeseeable  circumstances. 
Section  4433  of  Public  Law  102-484 
(the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993),  approved  October 
23, 1992,  revised  5  U.S.C.  3502  by 
adding  new  sections  (d)  and  (d) 
containing  new  notice  requirements  for 
RIF  actions.  The  new  RIF  notice 
requirements  are  effective  January  20, 
1993. 

New  paragraph  5  U.S.C.  3502(d)(1)(A) 
provides  that  agencies  are  required  to 
give  employees  and  their  union 
representative(s),  if  any,  at  least  60  days 
specific  written  notice  of  a  RIF.  In  a 
special  note  to  revised  5  U.S.C.  3502, 
section  4433  of  Public  Law  102-484 
provides  that  DOD  employees,  under 
regulations  issued  by  that  agency,  are 
entitled  to  at  least  120  days  specific 
written  notice  of  a  RIF  when  a 
significant  nimiber  of  employees  will  be 
separated  during  the  period  extending 
from  January  20, 1993,  to  February  1, 
1998.  However,  the  basic  requirement 
for  60  days  specific  written  notice, 
rather  than  the  requirement  for  120  days 
specific  written  notice,  still  applies 
when  Isss  than  a  significant  number  of 
DOD  employees  will  be  separated  by 
RIF.  These  new  notice  provisions  are 
covered  in  revised  5  CFR  351.801(a). 
New  paragraph  5  U.S.C.  3502(e)(1) 
provides  that  the  President  of  the 
United  States  may  approve  a  RIF  notice 
period  of  less  than,  as  appropriate,  60  or 
120  days,  based  on  unforeseeable 
circumstances.  New  paragraph  5  U.S.C. 
3503(e)(3)  provides  that  the  shortened 
RIF  notice  period  must  cover  at  least  30 
days.  E.0. 12828,  approved  on  January 
5, 1993  (58  FR  2965),  authorizes  OPM 
to  shorten  the  applicable  mandatory  60 
or  120  day  specific  written  RIF  notice 
requirement  to  a  minimum  of  30  days 
specific  written  notice  of  a  RIF  action. 
OPM  is  now  revising  5  CFR  351.801(b) 
to  implement  E.0. 12828  and  authorize 
the  Director  of  OPM  to  approve  a 
shortened  notice  period  at  the  request  of 
an  agency  head  or  designee. 


New  paragraphs  5  U.S.C.  3502(d)  (2) 
and  (3)  also  set  additional  new  statutory 
requirements  covering  the  content  of  a 
specific  written  RIF  notice.  To 
implement  new  5  U.S.C.  3502(d)(2)(Q, 
5  CFR  351.802  is  revised  to  add  a  new 
paragraph  (b)  requiring  that  an  agency 
must  provide  each  employee  receiving  a 
specific  RIF  notice  a  copy  of  OPM's 
retention  regulations  upon  the 
employee's  request.  The  other  new 
statutory  RIF  notice  requirements  set 
forth  in  new  5  U.S.C.  3502(d)  are 
covered  in  present  5  CFR  351.801(a),  5 
CFR  351.802(a)  (lH6),  and  5  CFR 
351.803. 

Section  351,805  is  revised  to  provide 
that  an  employee  who  is  reached  for  a 
more  severe  RIF  action  is  entitled  to  a 
new  written  notice  of,  as  appropriate,  at 
least  60  or  120  full  days.  The  change  is 
necessary  because  of  the  new  120  day 
RIF  notice  period  referenced  in  5  CFR 
351.801(a)(2)  that  is  applicable  to 
certain  DOD  employees. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  Delay  in  Effective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  because  it  would  be 
contrary  to  the  public  interest  to  delay 
access  to  benefits.  Also,  pursuant  to  5 
U.S.C.  553(d)(3).  I  find  that  good  cause 
exists  to  make  this  amendment  effective 
in  less  than  30  days.  The  delay  in  the 
effective  date  is  being  waived  to  give 
effect  to  the  benefits  extended  by  the 
amendment  provisions  at  the  earliest 
practicable  date. 

E.G.  12291  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  it  only  affects  Federal 
employees. 

List  of  Subjects  in  Part  351 

Government  employees. 
U.S.  Office  of  Personnel  Management. 
Patrida  W.  Lattimore, 
Acting  Deputy  Director. 

Accordingly,  OPM  is  amending  part 
351  of  title  5,  Code  of  Federal 
Regulations,  as  follows: 

PART  351— REDUCTION  IN  FORCE 

1.  The  authority  citation  for  part  351 
is  revised  to  read  as  follows: 


Federal  RggJgUir  /  Vol.  58,  No.  108  /  Tuesday,  June  8.  1993  /  Rules  and  Regulations         32047 


Authority:  5  U.S.C  1302,  3502.  3503; 
§  351.601  also  issued  under  E.0. 12828, 58 
FR  2965. 

2.  Subpart  H,  consisting  of  §§  351.801 
through  351.806,  is  revised  to  read  as 
follows: 

Sac. 

351.801  NotiCT  period. 

351.802  Content  of  notice. 

351.803  htoUce  of  eligibility  for 
reempIo>inent  and  other  placement 
assistance. 

351.804  Expiration  of  notice. 

351.805  New  notice  required. 

351.806  Status  during  notice  period. 

f351J01    NotkwpwtocL 

(a)(1)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  competing 
employee  selected  for  release  from  a 
competitive  level  under  this  part  is 
entitled  to  a  specific  written  notice  at 
least  60  full  days  before  the  effective 
date  of  release. 

(2)  Under  authority  of  section  4433  of 
Public  Law  102-484.  each  competing 
employee  of  the  Department  of  Defense 
is  entitled,  under  implementing 
regulations  issued  by  that  agency,  to  a 
specific  written  notice  at  least  120  full 
days  before  the  effective  date  of  release 
when  a  significant  number  of  employees 
will  be  separated  by  reduction  in  force. 
This  120  days  notice  requirement  is 
applicable  during  the  period  from 
January  20, 1993,  through  January  31, 
1998.  The  basic  requirement  for  60  full 
da)r8  specific  written  notice  set  forth  in 
paragraph  (a)  of  this  section  is  still 
applicable  when  less  than  a  significant 
number  of  employees  will  be  separated 
by  reduction  in  force. 

(3)  At  the  same  time  an  agency  issues 
a  notice  to  an  employee,  it  must  give  a 
written  notice  to  the  exclusive 
representative{s),  as  defined  in  5  U.S.C. 
7103(a)(16).  of  each  affected  employee 
at  the  time  of  the  notice.  When  a 
significant  number  of  employees  will  be 
separated,  an  agency  must  also  satisfy 

•the  notice  requirements  of  §§  351.803(b) 
and  (c)  of  this  section. 

(b)  When  a  reduction  in  force  is 
caused  by  circumstances  not  reasonably 
foreseeable,  the  Director  of  OPM,  at  the 
request  of  an  agency  head  or  designee, 
may  approve  a  notice  period  of  less  than 
60  days,  or  a  notice  period  of  less  than 
120  days  when  a  significant  number  of 
Department  of  Defense  employees  will 
be  separated.  The  shortened  notice 
period  must  cover  at  least  30  full  days 
before  the  effective  date  of  release.  An 
agencyrequest  to  QPM  shall  specify: 

(1)  The  reduction  in  force  to  which 
the  request  pertains: 

(2)  The  number  of  days  by  which  the 
agency  requests  that  the  period  be 
shortened: 


.    (3)  The  reasons  for  the  request:  and 

(4)  Any  other  additional  information 
that  OTM  may  specify  in  the  Federal 
Personnel  Manual. 

(c)  The  notice  period  begins  the  day 
after  the  employee  receives  the  notice. 

(d)  When  an  agency  retains  an 
employee  under  §  351.607  or  §  351.608 
of  this  part,  the  notice  to  the  employee 
shall  cite  the  date  on  which  the 
retention  period  ends  as  the  effective 
date  of  the  employee's  release  from  the 
competitive  level. 

1351.802    Content  of  notie*. 

(a)  The  notice  shall  state  specifically: 

(1)  The  action  to  be  taken  and  its 
effective  date; 

(2)  The  employee's  competitive  area, 
competitive  level,  subgroup,  service 
date,  and  annual  performance  ratings  of 
record  received  during  the  last  four 
years; 

(3)  The  place  where  the  employee 
may  inspect  the  regulations  and  record 
pertinent  to  this  case; 

(4)  The  reasons  for  retaining  a  lower- 
standing  employee  in  the  same 
competitive  level  under  §  351.607  or 
§351.608  of  this  part; 

(5)  Information  on  reemployment 
rights,  except  as  permitted  by  paragraph 
351.803(a)  of  this  part;  and 

(6)  The  employee's  right,  as 
applicable,  to  appeal  to  the  Merit 
Systems  Protection  Board  luider  the 
provisions  of  the  Board's  regulations  or 
to  grieve  under  a  negotiated  grievance 
procedure.  The  agency  shall  also 
comply  with  $  1201.21  of  this  title. 

(b)  When  an  agency  issues  an 
employee  a  notice,  the  agency  must, 
upon  the  employee's  request,  provide 
the  employee  with  a  copy  of  OPM's 
retention  regulations  found  in  part  351 
of  this  chapter. 

I351J03    Notic«of«ligl>illtyfor 
rMmploymont  and  othor  ptocemont 
•••istanco. 

(a)  An  employee  who  receives  a 
specific  notice  of  separation  under  this 
part  must  be  given  information 
concerning  the  right  to  reemployment 
consideration  under  subparts  B 
(Reemployment  Priority  List)  and  C 
(Displaced  Employee  Program)  of  part 
330  of  this  chapter.  The  employee  also 
must  be  given  information  concerning 
how  to  apply  for  luiemployment 
insurance  through  his  or  her  appropriate 
State  program.  This  information  must  be 
provided  either  in  or  with  the  specific 
reduction  in  force  notice,  or  as  a 
supplemental  notice  to  the  employee. 

(b)  When  50  or  more  employees  in  a 
competitive  area  receive  separation 
notices  under  this  part,  the  agency  must 
provide  written  notification  of  the 


action,  at  the  same  time  it  Issues 
specific  notices  of  separation  to 
employees,  to: 

(1)  The  State  dislocated  woii^er 
unit(8),  as  designated  or  created  under 
title  in  of  the  Job  Training  Partnership 
Act; 

(2)  The  chief  elected  official  of  local 
govemment(s)  within  which  these 
separations  will  occur;  and 

(3)  OPM. 

(c)  The  notice  required  by  paragraph 
(b)  of  this  section  must  include: 

(1)  The  number  of  employees  to  be 
separated  from  the  agency  by  reduction 
in  force  (broken  down  by  geographic 
area  or  other  basis  specified  by  OPM); 

(2)  the  effective  date  of  the 
separations;  and 

(3)  Any  other  information  specified  in 
the  Federal  Personnel  Manual, 
including  information  needs  identified 
from  consultation  between  OPM  and  the 
Department  of  Labor  to  facilitate 
delivery  of  placement  and  related 
services. 

1351.804    Expiration  of  notice. 

A  notice  expires  except  when 
followed  by  the  action  specified,  or  by 
an  action  less  severe  than  specified,  in 
the  notice  or  in  an  amendment  made  to 
the  notice  before  the  agency  takes  the 
action.  An  agency  may  not  take  the 
action  specified  before  the  effective  date 
in  the  notice.  An  action  taken  after  the 
specific  date  in  the  notice  shall  not  be 
ruled  invalid  for  that  reason  except 
when  it  is  challenged  by  a  higher- 
standing  employee  in  the  competitive 
level  who  is  reached  out  of  order  for 
reduction  in  force  as  a  result  of  the 
action. 

1351.805  New  notice  required. 

An  employee  is  entitled  to  a  written 
notice  of.  as  appropriate,  at  least  60  or 
120  full  days  if  the  agency  decides  to 
take  an  action  more  severe  than  first 
specified. 

1 351 .806  Status  during  notice  period. 

When  possible,  the  agency  shall  retain 
the  employee  on  active  duty  status 
during  the  notice  period.  When  in  an 
emergency  the  agency  lacks  work  or 
funds  for  all  or  part  of  the  notice  f)eriod. 
it  may  place  the  employee  on  annual 
leave  with  or  without  his  or  her  consent, 
on  leave  without  pay  with  his  or  her 
consent,  or  in  a'honpay  status  %vithout 
his  or  her  consent. 
(FR  Doc  93-13382  Filed  6-7-93:  8:45  un) 
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5  CFR  Part  550 
RiN  3206-AE18 


Pay  Admlnistratk)  i  (Qanaral);  Hazard 
Pay  Diffarantiala 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 


SUMMARY:  The  Om^  of  Personnel 
Management  (OPMl  is  issuing  a  final 
rule  that  provides  eligible  General 
Schedule  (GS)  employees  who 
experience  a  significant  risk  of  exposure 
to  hazardous  levels  of  airborne  asbestos 
fibers  with  a  hazaidous  duty  pay  (HDP) 
differential.  The  fibal  rule  incorporates 
the  Occupational  $afety  and  Health 
Administration  (OSHA)  permissible 
exposure  hmit  (PBL)  standard  for 
concentrations  of  kirbome  asbestos 
fibers.  J 

EFFECTIVE  DATE:  lie  final  rule  is 
effective  on  June  8, 1993. 
FOn  FURTHER  INFORMATION  CONTACT.  Jane 
R.  Kuhl  (202)  606-2858. 
SUPPt-EMENTARY  ITTORMATION:  On  August 
1. 1990.  the  Office  of  Personnel 
management  (OPM)  published  a 
proposed  rule  and  request  for  comments 
(55  FR  31190)  th^  would  provide 
General  Scheduld  (GS)  employees  who 
are  exposed  to  thi  hazards  of  airborne 
asbestos  fibers  with  a  hazardous  duty 
pay  (HDP)  differetitial  of  8  percent  of 
basic  pay.  The  60f-day  comment  period 
ended  on  Octobej  1. 1990.  Seventeen 
responses  were  received — nine  from 
agencies,  four  frob  labor  organizations, 
three  from  individuals,  and  one  from  an 
association  of  for  ner  manufactiuers  of 
asbestos  product  i.  Three  of  the 
comments  were  ipceived  shortly  after 
the  end  of  the  coinment  period.  The 
comments  and  th  e  revisions  in  the 
proposed  rule  an  i  siunmarized  below. 

Adoption  of  OSIi  A  PEL  Standarde  for 
Exposure  to  Asb<  «tos 

The  proposed  -ule  read  as  follows: 
"(6)  Asbestos.  W  Drking  in  an  area  where 
airborne  conceni  rations  of  asbestos 
fibers  may  expoae  employees  to 
potential  illness  or  injury  and  protective 
devices  or  safetyi  measures  have  not 
practically  eliminated  the  potential  for 
such  personal  il^ess  or  injury."  The 
proposed  rule  was  identical  in  wording 
to  the  existing  environmental 
differential  pay  JEDP)  category  that 
covers  asbestos  Exposure  for  Federal 
prevailing  rate  (wage)  employees. 

A  sub-unit  of  an  agency 
recommended  tlxat  the  proposed  rule  be 
adopted  as  written  because  it  was 
identical  in  wording  to  the  existing  EDP 
asbestos  category  for  wage  employees. 


The  agency  organization  described  a 
specific  location  where  GS  and  wage 
employees  working  together  may  have 
been  exposed  to  asbestos  near  an 
abandoned  asbestos  mine.  Another 
agency  concurred  with  the  proposed 
rule  because  the  agency  believed  there 
was  no  compelling  rationale  to  treat  GS 
employees  differently  from  wage 

employees. 

However,  six  large  agencies  observed 
that  the  proposed  rule  lacked  a  clear 
definition  of  "exposure"  and 
recommended  that  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  permissible  exposiue  limit 
(PEL)  standard  for  asbestos  be  used  as 
the  standard  for  exposure.  The 
following  representative  comments 
hirfilight  the  various  issues  identified. 

One  agency  believed  that  the  end 
result  of  incorporating  the  OSHA  PEL 
standard  in  the  final  rule  would  be 
improved  consistency  in  agency  pay 
determinations  and  ^^ater  equity 
within  the  Federal  service  and  with  the 
non-Federal  sector.  Other  agencies 
believed  the  establishment  of  a 
minimum  exposure  level  (such  as  that 
included  in  the  PEL  standard)  would 
reduce  frivolous  claims  and  would 
preclude  inconsistent  or  varying 
arbitration  decisions.  "^ 

Several  major  agencies  suggested  that 
the  proposed  rule,  if  adopted  as  written, 
mignt  result  in  significant  additional 
costs  because  "exposure"  is  not  defined 
clearly.  For  example,  a  large  agency  was 
concerned  about  an  arbitrator's  decision 
that  (in  the  absence  of  a  specific 
standard  defining  exposure)  found  wage 
employees  entitled  to  EDP  for  any 
exposure  to  airborne  asbestos  fibers. 
Another  agency  was  concerned  that 
claims  under  the  Federal  Employee 
Compensation  Act  could  increase 
because  there  would  be  no  specific 
measurable  standard  for  exposure. 
The  manufactiuers"  association 
asserted  that  the  wording  of  the 
proposed  rule  was  too  permissive  and 
that  agencies  would  end  up  paying 
almost  all  GS  employees  who  could 
conceivably  have  been  exposed  to  any 
level  of  asbestos.  The  manufacturers' 
association  letter  concludes,  therefore, 
that  the  proposed  rule  would  not  limit 
payment  for  asbestos  exposure  to  the 
existence  of  an  unusual  hazard,  as 
required  by  the  statutes  for  both  EDP 
and  HDP.  but  would  instead  permit 
payment  for  virtually  any  possible 
presence  of  airborne  asbestos  fibers, 
whether  or  not  a  significant  risk  is  likely 
to  exist.  The  association  believes  the 
proposed  rule  provides  much  greater 
coverage  than  the  statute  warrants  and 
that  the  proposed  rule  should  be  revised 
to  reflect  the  law  more  clearly.  The 


association  also  believes  a  clear 
standard  is  needed  to  define  a  minimum 
level  of  expos\ire,  such  as  the  OSHA 
PEL  standard.  ,     ^     ,     , 

OPM  is  incorporating  in  the  final  rule 
a  reference  to  the  OSHA  PEL  regulatory 
standard  for  the  purpose  of  assisting 
Federal  employing  Mencies  in 
determining  the  level  of  exposure  that 
poses  a  significant  risk.  An  agency 
suggested  that  the  rule  incorporate  the 
requirement  for  specific  exposure 
monitoring  and  for  medical  screening 
included  in  the  OSHA  standard.  The 
final  rule  incorporates  the  entire  OSHA 
PEL  regulatory  standard  for  asbestos. 
Because  the  agency's  concerns  are 
thoroughly  addressed  in  the  OSHA 
standard,  OPM  does  not  believe 
additional  regulations  are  needed. 
While  OPM  has  incorporated  the 
OSHA  PEL  standard  in  the  final 
regulations,  this  standard  caiinot  serve 
as  the  sole  basis  for  determining 
whether  hazardous  duty  pay  for 
exposure  to  airborne  concentrations  of 
asbestos  fibers  is  payable.  The  final  rule 
incorporates  the  concept  of  "significant 
risk"  of  exposure  to  airborne 
concentrations  of  asbestos  fibers  in 
excess  of  the  OSHA  PEL  standard.  Thus, 
the  mere  existence  of  airborne 
concentrations  of  asbestos  fibers  in  a 
particular  work  environment  is  not 
enough,  by  itself,  to  warrant  the 
payment  of  HDP  under  this  new 
category.  In  each  situation,  the 
employing  agency  must  make  a  further 
determination  that  a  given  employee  is 
subject  to  a  "significant  risk"  of 
exposure  to  asbestos  in  excess  of  the 
OSHA  PEL  standard. 

Put  another  way,  an  agency's 
determination  concerning  whether  HDP 
should  be  paid  must  be  a  two-part 
determination.  First,  it  must  determine 
that  airborne  concentrations  of  asbestos 
fibers  are  (or  are  likely  to  be)  in  excess 
of  the  OSHA  PEL  standard  in  the 
employee's  work  environment.  Second, 
it  must  determine  that  a  given  employee 
is  subject  to  a  significant  risk  of 
exposure  to  such  concentrations.  While 
the  former  determination  is  quantifiable 
(at  least  with  respect  to  the 
concentration  of  airborne  asbestos  fibers 
in  the  work  environment  at  any  given 
point  in  time),  the  latter,  by  its  very 
nature,  usually  is  not  quantifiable.  For 
example,  in  making  the  latter 
determination,  an  agency  should  take 
into  account  the  availability  of 
protective  devices  or  safety  measures 
that  may  reduce  or  eliminate  the  risk  of 
exposure.  Furthermore,  as  noted  below, 
the  final  rule  provides  that  HDP  is 
payable  only  "when  the  risk  of  exposiue 
is  directly  connected  with  the 
performance  of  assigned  duties." 
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G>mmenting  agencies,  almost  without 
exception,  supported  the  adoption  of 
the  OSHA  PEL  standard  for  asbestos. 
The  final  rule  incorporates  a  reference 
to  the  standard  and  cites  title  29,  Code 
of  Federal  Regulations.  S  1910.1001  or 
§  1926.58  (construction  work  only). 
Under  the  final  rule,  any  OSHA 
regulatory  change  in  the  PEL  standard 
for  asbestos  will  be  incorporated 
automatically  into  the  OPM  regulations 
effective  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  the 
effective  date  of  the  change  in  the  PEL 
standard. 

The  final  rule  clarifies  that  the 
differential  is  payable  for  a  significant 
risk  of  exposure  to  airborne 
concentrations  of  asbestos  fibers  in 
excess  of  the  PELS  in  the  OSHA 
asbestos  standard,  but  only  when  the 
risk  of  exposure  is  directly  connected 
with  the  performance  of  assigned  duties. 
Employees  whose  assigned  work  is  not 
directly  connected  with  the  risk  of 
exposure  and  who  might  be  incidentally 
exposed  to  the  hazard  should  be 
removed  bom  the  area  or  circumstances 
presenting  the  hazard. 

A  labor  organization  pointed  out  that 
HDP  should  not  be  used  in  lieu  of 
removing  or  abating  asbestos  hazards. 
The  establishment  of  an  HDP  category 
for  exposure  to  asbestos  does  not  relieve 
agencies  of  their  responsibility  to  create 
and  maintain  safe  and  healthful 
workplaces,  including  removing 
employees  who  might  be  incidentally 
exposed  to  asbestos  from  areas  where 
imsafe  levels  of  asbestos  fibers  are  found 
to  exist.  In  fact,  by  adopting  the  OSHA 
PEL  standard  for  asbestos,  OPM  is 
drawing  agencies'  attention  to  the 
requirements  in  the  standard  that 
provide  a  full  range  of  protection  to 
employees. 

Background  of  the  OSHA  PEL  Standard 
for  Asbestos 

OSHA  is  the  Federal  agency 
responsible  for  establishing  regulatory 
standards  concerning  hazards  in  the 
workplace.  Federal  agencies  are 
required  by  law  to  follow  OSHA 
standards.  Although  OSHA  has 
regulated  asbestos  exposure  since  1971, 
it  was  not  until  the  Supreme  Court 
rendered  the  "benzene  decision" 
(Industrial  Union  Department.  AFL-CIO 
v.  American  Petroleum  Institute  448 
U.S.  601  (1980))  that  the  concept  of 
"significant  risk"  became  a  part  of  the 
determination  of  the  PEL.  In  this 
decision,  the  Court  found  that  a  risk  of 
death  of  one  in  one  billion  would  not 
be  considered  significant.  However, 
faced  with  a  risk  of  death  of  one  in  one 
thousand  fit>m  regularly  breathing  2 
percent  benzene  gasoline  vapors,  a 


reasonable  person  might  well  consider 
the  risk  of  death  significant  and  attempt 
to  reduce  or  eliminate  it.  Therefore, 
OSHA  adopted  the  Court's  requirements 
that  (1)  "the  existence  of  a  significant 
risk"  would  be  the  regulatory  threshold 
for  exposure  to  toxic  substances,  and  (2) 
the  issuance  of  a  new  or  revised  OSHA 
standard  would  require  employers  to 
reduce  or  eliminate  the  significant  risk. 
OSHA  determines  "significant  risk" 
by  analyzing  the  best  available  evidence 
through  such  means  as  quantitative  risk 
assessments.  Qven  substantial  evidence 
that  a  certain  level  of  risk  exists,  the 
determination  that  a  particular  level  of 
risk  is  "significant"  is  at  least  partially 
based  on  policy  considerations.  OSHA 
enacts  the  most  protective  standard 
possible  to  eUminate  a  significant  risk  of 
material  health  impairment,  subject 
only  to  the  constraints  of  technological 
and  economic  feasibility  {American 
Textile  Manufacturers  Institute,  Inc.  v. 
Donovan.  452  U.S.  490  (1981)). 

In  1986,  OSHA  published  a  revised 
PEL  standard  that  included  a  change  in 
the  airborne  concentration  of  asbestos 
fibers  to  0.2  fibers  per  cubic  centimeter 
(0.2  f/cc)  of  air,  determined  as  an  8-hour 
time-weighted  average.  (See  29  CFR 
1901.1001.  Earlier  PEL's  were  12  f/cc  in 
1971,  5  f/cc  in  1972.  and  2  f/cc  in  1976.) 
If  the  PEL  is  exceeded,  there  is  a 
significant  risk  of  material  health 
impairment.  The  OSHA  standard  also 
contains  several  appendices  that  explain 
the  measurement  of  the  airbone 
concentration  of  asbestos  fibers  and 
provide  information  about  the 
procedures,  equipment,  monitoring,  and 
controls  required  to  protect  employees 
from  such  a  significant  risk.  In  July 
1990,  OSHA  proposed  a  more  restrictive 
PEL  of  0.1  f/cc,  but  the  final  rule  has  not 
yet  been  published. 

In  1986,  OSHA  also  published  a 
separate  standard  (same  PEL)  for 
construction  work  (29  CFR  1926,58) 
because  of  the  non-fixed  and  sometimes 
unique  worksites  and  because  of  the 
tenciency  of  employees  to  move  about  in 
construction  work  (in  contrast  to  those 
fixed-site  facilities).  OPM  has  adopted 
both  OSHA's  general  standards  and  the 
standard  for  construction  work.  The 
general  standard  will  apply  in  most 
situations;  however,  the  standard  for 
construction  work  will  apply  to  some 
Federal  employees. 

OPM  reminds  agencies  of  their 
obligation  to  comply  with  the  entire 
OSHA  PEL  standard  for  asbestos  not 
only  because  it  provides  a  clear 
definition  of  "exposure,"  but  also 
because  its  purpose  is  the  protection  of 
employees  in  the  workplace  from  a 
significant  risk  of  material  health 
impairment.  Likewise,  OPM's 


paramount  concern  is  the  protection  of 
employees  frt>m  the  hazards  of  exposure 
to  airbone  asbestos. 

Probleins  Administering  the  EDP 
Asbestos  Category 

The  use  of  the  OSHA  PEL  standard 
will  mitigate  the  considerable 
difficulties  experienced  by  agencies  in 
the  administration  of  EDP  asbestos 
category,  such  as  those  associated  with 
interpretation  of  the  term  "practically 
eliminated."  This  term  has  oeen  used 
historically  in  EDP  categories 
concerning  toxic  chemicals  and  micro- 
organisms, as  well  as  in  the  EDP 
asbestos  category. 

Three  large  agencies  identified 
ongoing  problems  in  defining  the  term 
"practically  eliminated"  and  in  relating 
it  to  a  threshold  for  payment  or  non- 
payment of  an  EDP  differential.  They 
indicated  that  differences  in 
interpretation  by  local  activities  and  by 
arbitrators  have  resulted  in  inconsistent 
pay  treatment  ior  Uke  exposures.  One 
agency  noted  that  efforts  by  the  Federal 
Ptevailing  Rate  Advisory  Committee 
(FPRAC)  in  the  mid-1980's  to  refine  the 
EDP  system  regarding  this  matter  were 
unsuccessful.  The  agency  also  suggested 
that  OSHA  PEL  standards  could  be 
extended  to  other  existing  categories 
(where  appropriate)  as  measures  of 
whether  or  not  the  risk  of  the  hazard  is 
practically  eliminated. 

OPM  has  decided  that  the  term 
"practically  eliminated"  is  not 
necessary  in  the  final  rule  because  the 
OSHA  standard  provides  very  detailed 
training  requirements,  engineering 
controls,  work  practices,  health 
monitoring  and  housekeeping 
procedures,  etc.,  that  are  designed  to 
reduce  the  risk  to  a  less  than  significant 
level.  In  a  specific  situation,  an  agency 
can  make  its  own  assessment  about 
whether  the  risk  of  exposure  is  at  a  less 
than  significant  level,  and,  therefore, 
that  HDP  would  not  be  payable  on  the 
basis  of  this  category. 

Amount  of  the  Di£ferential 

One  agency  noted  that  the  proposed 
rate  of  the  hazardous  duty  differential 
for  asbestos  is  lower  than  the  rates  for 
the  other  five  similar  HDP  categories. 
An  8  percent  rate  was  proposed  for 
white-collar  workers  to  parallel  the 
existing  allowance  for  blue-collar 
employees.  While  we  recognize  that  the 
blue-  and  white-collar  programs  evolved 
independently  of  one  another  and 
diverge  at  many  points,  the  existing 
payment  for  blue-collar  workers  is 
nonetheless  an  important  consideration. 
Therefore,  OPM  is  adopting  the 
proposed  rate  of  8  percent.  Although 
OPM  believes  the  rates  of  payment  for 
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various  similar  I  [DP  and  EDP  categories 
merit  future  cooKideration  and  review, 
such  a  review  is  not  within  the  scope  of 
this  rulemaking. 

Retroactive  Coverage  aad  Payment 

Two  Federal  l^bor  organizations 
requested  that  the  final  rule  provide  for 
retroactive  cove^ge  and  payment.  They 
pointed  out  that  many  CS  employees 
may  have  been  exposed  along  with  wage 
employees  over  k  long  period  of  time 
and  deserve  conipensation,  especially  if 
they  have  only  r^ntly  been  removed 
from  the  hazardous  environment.  One 
organisation  mentioned  the  inabihty  of 
an  agency  to  comply  with  an  arbitrator's 
decision  to  awail  back  pay  to  GS 
employees  who  piay  have  been  exposed 
to  asbestos  becajxse  of  the  lack  of  an 
HDP  category. 

Under  tne  Administrative  Procedure 
Act.  such  retroactivity  is  not  favored 
where  it  could  work  an  inequity.  0PM 
believes  retroactivity  could  create  as 
many  inequities,  as  it  alleviates,  since 
there  has  not  be^  an  objective  standard 
in  the  past.  This  is  because  the  OSHA 
standaJxl  requires  objective 
measurements  of  the  concentration  of 
airborne  asbestois  fibers  over  specified 
time  {>eriods.  Injsome  cases,  the 
necessary  measurements  may  be 
avculable,  while  in  other  cases,  no 
records  will  be  Available.  In  addition, 
any  retroactive  affective  date  would  be 
arbitrary  and  ditecult  to  justify. 

Coverage  for  Specific  Occapatioiia 

Comments  from  several  individuals 
requested  coverage  for  specified 


occupations,  suj 
hygienists;  firef 
conditioning,  p^ 
personnel- 
these  occupatiot 


as  industrial 
Iters;  and  air 

imbing  and  heating 
ially  employees  in 

IS  who  are  exposed  to 
aircrafl  brake  dust  and  to  asbestos  while 
fighting  fires.  Ofie  of  the  individuals 
pointed  out  that  industrial  hygienists 
with  responsibilities  that  include 
asbestos  abalernent/control  may  be 
exposed  over  a  long  time  period  and 
should  be  covered  because  of  such  \<xag- 
term  exposure,  even  though  they  do 
wear  protectivejequipment. 

As»uning  otner  regulatory 
requirements  aija  met,  coverage  for  a 
hazardous  dutyijisted  in  ap{>endix  A  to 
subpart  I,  part  5^0,  of  title  5,  Code  of 
Federal  Regulations,  is  based  on  the 

korized  position 

I  whether  or  not  that 
was  takm  into 

Classification  of  his  or 
her  position — ije..  whether  the  duty  is 
part  of  the  knoWledge,  skills,  and 
abilities  require  d  of  the  incumbent  of 
the  position.  Tl  le  status  of  the 


employee's  au 
description  an 
particular 
account  in  the 


employee— i.e.,  the  number  of  years  the 
employee  has  served  as  an  industrial 
bygienist  or  other  similar  personal 
facion — is  not  a  determining  factor. 
Appendix  A  is  not  designed  to  list 
hazards  or  hardships  on  the  basis  of 
occupaticms  or  for  individual  cases. 
Instead,  it  consists  of  a  list  of  duties  or 
situations  that  OFM  has  found  to 
involve  unusual  physical  hardship  or 
hazard. 

One  agency  requested  that  guidelines 
include  a  discussion  of  the  occupations 
for  which  coverage  was  intended — i.e., 
those  occupations  for  which  the  hazard 
was  not  taken  into  account  in  the 
classification  of  the  job.  Again,  such  a 
determination  mtist  be  based  on  the 
employee's  authorized  position 
description;  it  is  usually  not  possible  to 
make  such  a  determination  based 
merely  on  the  employee's  occupation. 
Moreover,  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
amended  5  U.S.C  5545(d)  to  allow  OPM 
to  regulate  exceptions  to  the  prohibition 
against  paying  a  differential  when  the 
hazardous  duty  was  taken  into  account 
in  the  classification  of  the  position 
under  unusual  circumstances  and 
atypical  situations. 

Updated  Federal  Personnel  Manual 
(FPM)  Guidance 

An  agency  requested  that  OPM  issue 
guidance  to  support  the  use  of  OSHA 
criteria.  A  sub-unit  of  an  agency 
believed  that  the  descriptions  of  the 
HDP  categories  (Usted  in  appendix  A  to 
subpart  I  of  part  550)  are  too  brief  and 
do  not  provide  adequate  examples.  OPM 
invites  agencies  to  provide  appropriate 
examples  from  their  own  work 
environments  for  inclusion  in  future 
FPM  guidance. 

Another  agency  requested  that  the 
FPM  gtiidance  include  a  definition  of 
the  term  "in  close  proximity  to,"  which 
appears  in  the  regulatory  phrase 
introducing  the  group  of  five  hazardous 
categories  to  which  tne  asbestos 
category  is  being  added.  As  stated  in  the 
final  rule  on  exposiu^  to  airborne 
concentrations  of  asbestos  fibers,  an 
employee  is  working  "in  close 
proximity  to"  the  hazardous  agent  when 
the  risk  of  exposure  is  directly 
connected  with  the  performance  of  his 
or  her  assigned  duties. 

Need  for  a  Study 

One  agency  believed  that  action 
should  be  deferred  on  the  proposed  rule 
until  a  study  can  be  conducted  on  non- 
Federal  practices  involving 
compensation  for  unusually  severe 
hazsjrds,  hardships,  or  working 
conditions,  including  asbestos  exposure. 


The  results  of  the  study  would  be  used 
to  make  appropriate  revisions  in  both 
the  EDP  and  IffiP  programs.  Several 
comments  reflected  concern  about  the 
differences  between  the  HDP  program 
and  the  EDP  programs.  While  all  of 
these  concerns  merit  future  study  and 
investigation,  such  concerns  are  beyond 
the  scope  of  this  rule. 

Waiver  of  Delay  in  ECEective  Date 

Pursuant  to  5  U.S.C.  553(d)(3),  I  find 
that  good  cause  exists  for  making  this 
rule  effective  in  less  than  30  days.  The 
regulation  is  being  made  effective 
immediately  in  order  to  make  this 
benefit  available  to  employees  on  the 
earliest  practicable  date. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  imder  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  will  affect  only  Federal 
agencies  and  employees. 

List  ofSublacU  in  5  CFR  Part  550 

Administrative  practice  and 
procedure.  Claims,  Government 
employees.  Wages. 
U.S.  Office  of  Personnel  Management 
Patrkia  W.  Lattimora, 
Acting  Deputy  Dinctor. 

Accordingly,  OPM  is  amending 
subpart  I  of  5  CFR  part  550  as  follows: 

PART  550-PAY  ADMINISTRATION 
(GENERAL) 

Subpart  I— Pay  for  Irregular  or 
Intermittent  Duty  Involving  Physical 
Hardship  or  Hazard 

1.  The  authority  citation  for  subpart  I 
of  part  550  continues  to  read  as  follows: 

Aotharity:  5  U.S.C  5445(d),  5548(b). 

2.  The  title  of  subpart  I  of  part  550  is 
revised  to  read  as  follows: 

Subpart  I— Pay  for  Duty  Involving 
Physical  Hardship  or  Hazard 

3.  Appendix  A  to  subpart  I  of  part  550 
is  amended  by  adding  a  new  entry  to  the 
table  "Hazard  Pay  Differential,  of  Part 
550  Pay  Administration  (Geneoal)" 
under  the  heading  "Exposure  to 
Hazardous  Agents,  work  with  or  in  doee 
proximity  to",  to  read  as  follows: 

Appendix  A — Schedule  of  Pay 
Differentials  Authorized  for  Hazardous 
Duty  Under  Subpart  I 
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Hazard  Pay  Differentuu^  of  Part  550  Pay  administration 

(General] 


Duty 


Rat*  of  haz- 
ard pay  dif- 


Effedlva 


(pereant) 


Exposure  to  Hazardous  Agerrts,  wortt  with  or  in  dose  proximity  to: 


(6)  Asbestos.  Significant  risk  of  exposure  to  airtx>me  concentrations  of  asbestos  fibers  in  excess  of  the  permiaaMe 
exposure  limits  (PEL^)  in  the  standard  for  asbestos  provided  in  title  29.  Code  of  Federal  Regulationa, 
§§  1810.1001  or  1926.58,  wtien  the  risk  of  exposure  is  directly  connected  with  the  performance  of  assigned  du- 
ties. Regulatory  changes  In  §  1910.1001  or  1926.58  are  hereby  incorporated  in  and  n^ade  a  pan  01  this  category, 
affectfve  on  the  first  day  of  the  first  pay  period  beginning  on  or  after  the  effective  date  of  Ihe  changes  ^ 


Junee, 
1993 
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5  CFR  Part*  831  and  843 
RiN3206-AE40 

Children's  Survivor  Annuities  During 
School  Attendance 

AGENCY:  Office  of  Personnel 

Management. 

ACTKm;  Final  rule. 

summary:  The  Office  of  Personnel 
Kfanagement  (OPM)  is  adopting  final 
regulations  concerning  children's 
siuvivor  annuities  under  the  Civil 
Service  Retirement  System  (CSRS)  and 
the  Federal  Employees  Retirement 
System  (FERS)  during  school 
attendance.  These  regulations  clarify  the 
requirements  for  eligibility  for  payments 
during  interim  breaks,  define  full-time 
school  attendance  and  make  other 
minor  changes  in  the  rules  governing 
sur\ivor  benefits  paid  to  fuU-time 
students  from  18  to  22  years  of  age. 
They  are  necessary  to  clarify  the 
existing  regulations  and  to  address 
issues  not  covered  in  the  current 
regulations. 

EFFECTIVE  DATE:  July  8, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Siegelman,  (202)  606-0299. 
SUPPl^MENTARY  INFORMATION:  Section 
8341(e)  of  title  5,  United  States  Code, 
authorizes  payment  of  survivor 
annuities  to  children  of  deceased 
employees  and  retirees  who  were 
covered  tinder  the  Civil  Service 
Retirement  System  (CSRS).  Generally,  a 
child's  eligibility  for  an  annuity 
terminates  at  age  18.  However,  children 
who  are  full-time  students  may  qualify 
for  benefits  until  age  22.  Section  8443  of 
title  5,  United  States  Code,  contains 
similar  provisions  for  the  Federal 
Employees  Retirement  System  (FERS). 


On  July  15, 1992,  we  pubhshed  (at  57 
FR  31333)  proposed  regulations  to 
revise  §§  831.616  and  843.410  of  title  5, 
Code  of  Federal  Regulations,  which 
contain  OPM's  current  regulations 
concerning  student  children's  annuities 
under  CSRS  and  FERS,  respectively.  We 
proposed  to  revise  the  regulations  to 
address  several  previously-unaddressed 
policy  issues  relating  to  children's 
survivor  annuities  during  school 
attendance. 

We  received  one  comment  on  the 
proposed  regulations.  The  commenter 
suggested  deleting  "or  other  evidence" 
from  §  831.616(c)(4)  that  states  the  rules 
under  which  we  will  accept  a  facsimile 
of  a  school  official's  signature.  Our 
purpose  is  to  verify  that  the  certificate 
is  authentic  and  that  the  facsimile 
signatiuv  has  been  used  properly.  We  do 
not  wish  to  unnecessarily  restrict  the 
types  of  evidence  that  can  be  used 
reliably  to  establish  authenticity  and 
proper  use. 

Ine  commenter  also  suggested  that 
§  831.616(d)(3),  concerning  evidence  we 
require  to  show  a  good  faith  intent  to 
return  to  school  after  a  break,  be 
changed  to  require  proof  of  tuition 
payment  for  the  next  term.  Since 
payment  may  not  be  made  until  the  time 
of  registration  for  the  term  (generally, 
after  the  end  of  the  interim  break),  the 
suggestion  is  not  practical.  Accordingly, 
we  have  not  adopted  either  suggestion. 

The  Administration  has  recently 
recommended  that  the  law  be  amended 
to  eliminate  benefits  under  CSRS  and 
FERS  for  college  students  age  18  and 
older.  The  proposal  does  not  affect  those 
receiving  benefits  before  October  1, 
1993,  and  would  conform  our  system  to 
the  criteria  for  Social  Seauity  payments 
to  surviving  children  of  covered 
workers.  Under  the  proposal,  college 
students  eligible  for  student  benefits 
before  the  effective  date  of  a  change  in 


law  would  continue  to  receive  benefits 
under  current  rules.  This  means  that 
there  would  be  a  4-year  phase-out  as 
these  individuals  reach  age  22. 
Therefore,  these  regulations  will 
continue  to  be  necessary  if  the  proposed 
change  in  the  program  is  enacted. 

E.0. 12291,  Federal  Eagalatioa 

I  have  determined  that  this  is  not  a 
major  nile  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  the  regulation  will  only  a£fact 
Federal  employees  and  agencies  and 
retirement  payments  to  retired 
Government  employees  and  their 
survivors. 

List  of  Subjects 

5CFFPart831 

Administrative  practice  and 
procedure.  Claims,  DisabiUty  benefits. 
Firefighters,  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Reporting  and  recordkeeping 
requirements.  Retirement 

5  CFB  Part  843 

Administrative  practice  and 
procedure,  Claims,  Disability  benefit*. 
Government  employees, 
Intergovernmental  relations,  Pensions, 
Reporting  and  recordkeeping. 
Retirement. 

U.S.  Office  of  Personnel  ManagemeoL 
Patricia  W.  LattiMora, 
Acting  Deputy  Dinctor. 

.  Accordingly.  OPM  amends  subpart  F 
of  5  CFR  part  831  as  follows: 
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PART  831-AEriREMENT 

1.  The  authonty  citation  for  part  831 
continues  to  ra<  d  in  part  as  follows: 

Authority;  5  U.S.C  8347.*  •  • 

Subpart  F— Sui  vfvor  Benefits 

2.  Section  83  :.616  is  revised  to  read 
as  follows. 

1831.616    Annulyfor«ehUdao*18to22 
during  fulimm*  ^hool  attandanoe. 

(a)  General  r^uirements  for  an 
annuity.  (1)  Fo^  a  child  age  18  to  22  to 
be  eligible  to  re  :eive  an  annuity  as  a 
full-time  studei  it,  the  child  must  also 
meet  all  other  requirements  applicable 
to  quaUfy  for  ai  annuity  by  a  child  who 
has  not  attaine<  age  18. 

(2)  In  additio  i  to  the  reqmrements  of 
paragraph  (a)(l  of  this  section,  OPM 
must  receive  ce  rtification,  in  a  form 
prescribed  by  C  PM,  that  the  child  is 
regularly  pursu  ng  a  full-time  course  of 
study  in  an  ace  -edited  institution. 

W  Full-time  tourse  of  study.  (1) 
Generally,  a  ful-time  course  of  study  is 
a  noncorrespon  dence  course  which,  if 
successfully  co  npleted,  will  lead  to 
completion  of  the  education  within  the 

f>eriod  generally  accepted  as  minimum 
or  completion,  by  a  hill-time  day 
student,  of  the  kcademic  or  training 
prooram  concei  ned. 

(2)  A  certification  by  an  accredited 
institution  thatithe  student's  workload 
is  sufficient  to  constitute  a  full-time 
course  of  study  for  the  program  in 
which  the  student  is  enrolled  is  prima 
facie  evidence  that  the  student  is 
pursuing  a  fulljtime  course  of  study. 

(c)  Certification  of  school  attendance. 
(1)  OPM  may  jBriodically  request  the 
recipient  of  a  cnild's  annuity  payments 
to  furnish  certipcation  of  school 
attendance.  The  certification  must  be 
completed  in  \ke  form  prescribed  by 
OPM. 

(2)  If  OPM  raquests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
self-certification  of  school  attendance, 
the  recipient  a  ust  complete  and  sign 
the  certification  form. 

(3)  If  OPM  r^uests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
certification  b)  the  school,  the 
certification  m  ist  be  signed  by  an 
official  who  is  either  in  charge  of  the 
school  or  in  cqarge  of  the  school's 
records.  OPM  Will  not  accept 
certification  folms  signed  by  instructors, 
counselors,  aiaer,  roommates,  or  others 
not  in  charge  qf  the  school  or  the 
records. 

(i)  If  the  educational  institution  is 
above  the  high!  school  level,  the 
certification  mjust  be  signed  by  the 
president  or  chancellor,  vice  president 
or  vice  chancellor,  dean  or  assistant 


dean,  registrar  or  administrator, 
assistant  registrar  or  assistant 
administrator,  or  the  equivalent. 

(ii)  If  the  educational  institution  is  at 
the  high  school  level,  the  certification 
must  be  signed  by  the  superintendent  of 
schools,  assistant  superintendent  of 
schools,  principal,  vice  principal, 
assistant  principal,  or  the  equivalent. 

(iii)  If  tne  educational  institution  is  a 
technical  or  trade  school,  the 
certification  must  be  signed  by  the 
president,  vice  president,  director, 
assistant  director,  or  the  equivalent. 

(4)  OPM  will  accept  a  facsimile 
signature  of  a  school  official  only  if  it 
is  accompanied  by  a  raised  seal  of  the 
institution  or  other  evidence  clearly 
demonstrating  the  authenticity  of  the 
certification  and  making  unauthorized 
use  of  the  signature  stamp  unlikely. 

(d)  Ck)ntinuation  of  annuity  during 
interim  breaks.  A  child's  annuity 
continues  during  interim  breaks 
between  school  years  if  the  following 
conditions  are  satisfied: 

(1)  The  student  must  have  been  a  full- 
time  student  at  the  end  of  the  school 
term  immediately  before  the  break. 

(2)  Tlie  break  between  the  end  of  the 
last  term  of  full-time  attendance  and  the 
return  to  full-time  attendance  must  not 
exceed  5  months.  (See  §831.107, 
concerning  calculation  of  this  time 
period.) 

(3)  The  recipient  of  a  child's  annuity 
payments  must  show  that  the  student 
has  a  bona  fide  intent  to  return  to  school 
as  a  full-time  student  immediately  after 
the  break.  The  full-time  certification  for 
the  prior  term  and  the  certification  (in 

a  form  prescribed  by  OPM)  by  the 
recipient  of  a  child's  annuity  payments 
that  the  student  intends  to  return  to 
school  (immediately  after  the  break)  as 
a  full-time  student  constitute  prima 
facie  evidence  of  a  bona  fide  intent  to 
return  to  school. 

(e)  Benefits  after  age  22.  {1)  A. 
student's  eligibihty  for  a  child's  annuity 
terminates  based  on  reaching  age  22 

on — 

(i)  June  30  of  the  calendar  year  of  the 
child's  22nd  birthday  if  the  child's 
birthday  is  before  July  1;  or 

(li)  Tne  last  day  of  the  month  before 
the  child's  22nd  birthday  if  the  child's 
birthday  occurs  after  Jime  30  but  before 
September  1  of  the  calendar  year;  or 

(iii)  June  30  of  the  year  after  the  one 
in  which  the  child  attains  age  22  if  the 
child's  birthday  is  after  August  31  of  the 
calendar  year. 

(2)(i)  An  otherwise  eligible  child  who 
becomes  a  full-time  student  after  his  or 
her  22nd  birthday  but  before  the  date 
the  annuity  terminates  under  paragraph 
(e)(1)  of  this  section  is  eligible  for 
annuity  while  he  or  she  is  a  full-time 


student  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

(ii)  An  otherwise  eligible  child  who  is 
a  full-time  student,  and  whose  parent 
dies  after  the  child's  22nd  birthday  but 
before  the  date  the  annuity  terminates 
imder  paragraph  (e)(1)  of  this  section,  is 
eligible  for  annuity  while  he  or  she  is  a 
full-time  student  after  the  death  of  the 
parent  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

PART  843— FEDERAL  EMPLOYEES 
RETIREMENT  SYSTEM— DEATH 
BENEFITS  AND  EMPLOYEE  REFUNDS 

3.  The  authority  citation  for  part  843 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8461;  §§843.205. 
843.208,  and  843.209  also  issued  under  5 
U.S.C  8424;  §  843.309  also  issued  under  5 
U.S.C  8442;  §  843.406  also  issued  under  5 
use  8441. 

Subpart  D— Child  Annuities 

4.  Section  843.410  is  revised  to  read 
as  follows. 

S843.410    Annuity  fori  child  age  18  to  22 
during  fult-tlme  echool  attendance. 

(a)  General  requirements  for  an 
annuity.  (1)  For  a  child  age  18  to  22  to 
be  eligible  to  receive  an  annuity  as  a 
full-time  student,  the  child  must  also 
meet  all  other  requirements  applicable 
to  qualify  for  an  annuity  by  a  child  who 
has  not  attained  age  18. 

(2)  In  addition  to  the  requirements  of 
paragraph  (a)(1)  of  this  section,  OPM 
must  receive  certification,  in  a  form 
prescribed  by  OPM,  that  the  child  is 
regularly  pursuing  a  full-time  course  of 
study  in  an  accredited  institution. 

(b)  Full-time  course  of  study.  (1) 
Generally,  a  full-time  course  of  study  is 
a  noncorrespondence  coiu-se  which,  if 
successfully  completed,  will  lead  to 
completion  of  the  education  within  the 
period  generally  accepted  as  minimum 
for  completion,  by  a  hill-time  day 
student,  of  the  academic  or  training 
program  concerned. 

(2)  A  certification  by  an  accredited 
institution  that  the  student's  workload 
is  sufficient  to  constitute  a  full-time 
course  of  study  for  the  program  in 
which  the  student  is  enrolled  is  prima 
facie  evidence  that  the  student  is 
pursuing  a  full-time  course  of  study. 

(c)  Certification  of  school  attendance. 
(1)  OPM  may  periodically  request  the 
recipient  of  a  child's  annuity  payments 
to  furnish  certification  of  school 
attendance.  The  certification  must  be 
completed  in  the  form  prescribed  by 
OPM. 

(2)  If  OPM  requests  the  recipient  of  a 
child's  annuity  payments  to  provide  a 
self-certification  of  school  attendance. 
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the  recipient  must  complete  and  sign 
the  certification  form. 

(3)  If  OPM  requests  the  recipient  of  a 
child's  annuity  pa3rments  to  provide  a 
certification  by  the  school,  the 
certification  must  be  signed  by  an 
officiai  who  is  either  in  charge  of  the 
school  or  in  charge  of  the  school's 
records.  OPM  will  not  accept 
certification  forms  signed  by  instructors, 
counselors,  aides,  roommates,  or  others 
not  in  charge  of  the  school  or  the 
records. 

(i)  If  the  educational  institution  is 
above  the  high  school  level,  the 
certification  must  be  signed  by  the 
president  or  chancellor,  vice  president 
or  vice  chancellor,  dean  or  assistant 
dean,  registrar  or  administrator, 
assistant  registrar  or  assistant 
administrator,  or  the  equivalent 

(ii)  If  the  educational  institution  is  at 
the  high  school  level,  the  certification 
must  be  signed  by  the  superintendent  of 
schools,  assistant  superintendent  of 
schools,  principal,  vice  principal, 
assistant  principal,  or  the  equivalent. 

(iii)  If  the  educational  institution  is  a 
technical  or  trade  school,  the 
certification  must  be  signed  by  the 
president,  vice  president,  director, 
assistant  director,  or  the  equivalent. 

(4)  OPM  will  accept  a  facsimile 
signature  of  a  school  official  only  if  it 
is  accompanied  by  a  raised  seal  of  the 
institution  or  other  evidence  clearly 
demonstrating  the  authenticity  of  the 
certification  and  making  unauthorized 
use  of  the  signature  stamp  unlikely. 

(d)  Continuation  of  annuity  during 
interim  breaks.  A  child's  annuity 
continues  during  interim  breaks 
between  school  years  if  the  following 
conditions  are  satisfied: 

(1)  TTie  student  must  have  been  a  full- 
time  student  at  the  end  of  the  school 
term  immediately  before  the  break. 

(2)  The  break  between  the  end  of  the 
last  term  of  full-time  attendance  and  the 
retimi  to  full-time  attendance  must  not 
exceed  S  months.  (See  S  841.109  of  this 
chapter,  concerning  calculation  of  this 
time  period.) 

(3)  The  recipient  of  a  child's  annuity 
payments  must  show  that  the  student 
has  a  bona  fide  intent  to  return  to  school 
as  a  full-time  student  immediately  after 
the  break.  The  full-time  certification  for 
the  period  term  and  the  certification  (in 
a  form  prescribed  by  OPM]  by  the 
recipient  of  a  child's  annuity  payments 
that  the  student  intends  to  return  to 
school  (immediately  after  the  break)  as 

a  full-time  student  constitute  prima 
facie  evidence  of  a  bona  fide  intent  to 
return  to  school 

(e)  Benefits  after  age  22.  (1)  A 
student's  eligibility  for  a  child's  annuity 


terminates  based  on  reaching  age  22 
on — 

(i)  June  30  of  the  calendar  year  of  the 
child's  22nd  birthday  if  the  child's 
birthdav  is  before  July  1;  or 

(ii)  The  last  day  of  the  month  before 
the  child's  22nd  birthday  if  the  child's 
birthdav  occurs  after  June  30  but  before 
Septemoer  1  of  the  calendar  year;  or 

(iii)  Juno  30  of  the  year  after  the  one 
in  which  the  child  attains  age  22  if  the 
child's  birthday  is  after  August  31  of  the 
calendar  year. 

(2)(i)  An  otherwise  eligible  child  who 
becomes  a  full-time  student  after  his  or 
her  22nd  birthday  but  before  the  date 
the  annuity  terminates  under  paragraph 
(eHl)  of  this  section  is  eligible  for 
annuity  while  he  or  she  is  a  full-time 
student  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 

(ii)  An  otherwise  eligible  diild  who  is 
a  full-time  student,  and  whose  parent 
dies  after  the  child's  22nd  birthday  but 
before  the  date  the  annuity  terminates 
under  paragraph  (e)(1)  of  this  section,  is 
eligible  for  annuity  while  he  or  she  is  a 
full-time  student  after  the  death  of  the 
parent  until  the  termination  date  under 
paragraph  (e)(1)  of  this  section. 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 

Disaster — Ptiysicat  Disaster  and 
Economic  Injury  Loans 

AGENCY:  Small  Business  Administration 

(SBA). 

action:  Final  Rule. 

SUMMARY:  This  rule  implements  a 
provision  in  SBA's  Fiscal  Year  1993 
Appropriations  Act  (October  6, 1992). 
which  prohibits  the  use  of  SBA  disaster 
loan  funds  for  direct  loans  to 
homeowners  or  businesses  that  wish  to 
voluntarily  relocate  outside  the  business 
area  in  which  a  disaster  has  occurred. 
DATES:  This  final  rule  is  effective  as  of 
the  date  of  publication  in  the  Federal 
Register. 

ADDRESSES:  Bernard  KuUk.  Assistant 
Administrator  for  Disaster  Assistance. 
U.S.  Small  Business  Administration, 
409  Third  Street,  SW.,  Washington.  DC 
20416. 

FOR  BiRTHER  INFORMATION  CONTACT: 

Bernard  Kuiik,  Assistant  Administrator 
for  Disaster  Assistance,  (202)  205-6734. 
SUPPL£I»«TARY  INFORMATION:  On 
October  6, 1992,  the  President  signed 
Public  Law  102-395  (106  Stat  1828. 
1864).  the  Departments  of  Commerce. 


Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act  of 
1992,  which,  among  other  things, 
prohibits  borrowers  from  using  SJBA's 
direct  disaster  loan  funds  to  relocate 
voluntarily  outside  the  business  area 
where  the  disaster  occurred. 
In  the  Conference  Report 
accompanying  Public  Law  102-395,  the 
Senate  and  House  conferees  expressed 
their  expectation  that  SBA  would 
promulgate  regulations  implementing 
this  provision  "under  any  expedited 
procedures  available  by  Uw."  (Cong. 
Rec.  H  9566,  September  28,  1992.) 
Congress  concluded  that  communities 
devastated  by  recant  disasters  needed 
immediate  reassiuance  that  fedwal 
government  funds  will  not  be  used  to 
assist  borrowers  to  move  away  from 
those  communities  and  further  delay 
restoration  of  essential  services  for 
individuals  and  businesses  remaining  la 
the  area.  In  recognition  of  Congress' 
direction  to  SBA  to  proceed  swiftly  in 
implementing  this  law,  SBA  published 
an  interim  final  regulation  (See  57  FR 
54504.  Nov  19, 1992).  availing  itself  of 
its  authority  to  change  the  disaster 
regulations  without  advance  notice  by 
publishing  this  emergency  regulation. 
Comments  were,  nevertheless,  solicited 
and  were  taken  into  consideration  in  the 
preparation  of  this  final  rule. 

Tne  interim  final  rule  essentially 
tracked  the  language  of  the  legislation  tt 
implemented.  Under  that  rule,  effective 
October  7, 1992,  SBA  no  longer  makes 
direct  disaster  loans,  whether  for 

Ehysical  loss  or  economic  injury,  to 
usinasses  or  homeowners  who 
voluntarily  relocate  out  of  the  business 
area  in  which  the  disaster  occurred.  In 
accordance  with  the  Congressional 
intent  expressed  in  the  Conference 
Report,  it  was  SBA's  intention  to  strictly 
applv  this  prohibition  to  businesses,  but 
to  allow  for  more  flexibility  in  the 
application  of  the  provision  to 
homeowners.  Thus,  in  general,  a 
relocation  is  not  considered  voluntary 
if,  for  a  business,  it  is  made  necessary 
by  uncontrollable  or  compelling 
circumstances  or,  for  a  homeowner,  it  is 
caused  by  special  or  unusual 
circumstances  impacting  the 
homeowner. 

SBA  also  provided  a  definition  of 
business  area  in  the  rule  which  was 
intended  to  restrict  relocations  to  the 
municipality  which  provides  general 
governmental  services  to  the  damaged 
business  or  home.  In  general,  the 
municipality  is  the  dty  or  town  in 
which  the  borrower  is  located.  For 
example,  if  Montgomery  County. 
Maryland  is  declared  a  disaster  area  and 
the  applicant  business  or  homeowner  is 
located  in  the  City  of  Rockville  within 
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Montgomery  Coiknty  and  the  Qty  of 
Rockville  provides  general 
governmental  services,  then  Rockville  is 
the  business  arei  and  SBA  will  make  a 
loan  to  the  applicant  only  if  the 
applicant  does  not  relocate  outside  of 
the  dty  borders.lln  unusual  cases, 
where  the  municipality  is  comprised  of 
more  than  one  county  (e.g..  New  York 
City),  the  business  area  is  the  county  In 
which  the  borrower  is  located  and  the 
borrower  must  remain  within  the 
county  boundaries  in  order  to  receive  a 
disaster  loan  from  SBA.  SBA  did  not 
intend  to  restrict  the  business  area  to 
divisions  smaller  than  a  dty  or  town.  In 
that  regard,  school,  hospital  and  other 
spedal  purpose  districts,  election  wards 
and  districts,  precincts,  and  the  Uke  do 
not  define  the  bnsiness  area.  In  those 
cases  where  a  borrower  is  not  located  in 
a  municipality  vlrhich  provides  general 
governmental  services,  business  area 
means  the  county  or  equivalent  political 
entity  in  which  the  borrower  is  located. 
In  order  to  administer  this  new  rule, 
as  of  October  7, 1992,  SBA  required 
borrowers  of  dii^Bct  SBA  disaster 
assistance  to  ceAify  that  SBA  loan  funds 
will  not  be  useJ  to  relocate  out  of  the 
business  area  for  reasons  other  than 
those  permitted  under  this  rule.  This 
certification  is  reouired  at  the  time  of 
the  closing  of  this  loan. 

In  response  td  the  publication  of  the 
interim  final  rub  SBA  received  a  single 
set  of  comment^  which  was  jointly 
submitted  by  a  Jroup  of  seventeen 
submitters.  TheTsubmitters  included 
trade  associations  of  businesses  which 
bad  been  adversely  impacted  by  the  Los 
Angeles  civil  disturbance;  individual 
attorneys;  law  nrms  and  trade 
associations;  community  groups  and 
political  representatives.  SBA  has 
decided  to  adoi|t  the  interim  final  rule 
ith  one  amendment 
^sted  by  the  comments, 
proposed  that  two 
revisions  of  thejinterim  final  rule  be 
induded  in  thejfinal  rule.  First  it  was 
suggested  that  3BA  provide  additional 
guidance  as  to  the  meaning  of 
uncontrollable  pr  compelling 
circumstances  i^hich  would  cause  a 
business  whicUhas  been  adversely 
affected  by  a  disaster  to  relocate.  For 
example,  it  was  suggested  that  such 
drcumstances  as  forced  relocation 
because  of  pubnc  polides  adopted  by  a 
local  govemmmit,  or  requirements 
expressed  in  local  statutes  or  ordinances 
and  the  inability  to  meet  the  costs 
assodated  with  compliance  with  those 
requirements,  c  r  the  unavailability  in  a 
disaster  area  oflbusiness  space  at  rents 
comparable  to  those  existent  prior  to  a 
disaster,  be  enumerated  in  the 
regulation  as  uiamples  of  uncontrollable 


as  a  final  rule 
which  was  sug 
The  commenl 


or  compeUing  circumstances  excusing 
relocation  by  a  business. 

SBA  has  carefully  reviewed  this 
suggestion  and  is  satisfied  that  the 
examples  offered  by  the  comment  have 
been  satisfactorily  dealt  with  in  the 
interim  final  regulation.  In  this  regard, 
the  interim  final  rule  provided  that 
relocation  of  a  business  outside  the 
business  area  because  of  either  a 
substantial  change  in  business  costs  as 
a  result  of  the  disaster  which  make 
continuation  of  a  business  in  the 
business  area  not  economically  viable, 
or  because  of  a  change  in  the 
demographics  of  the  business  area  as  a 
result  of  the  disaster  would  not  be 
deemed  to  be  a  voluntary  relocation  for 
purposes  of  the  statute.  Thus  adoption 
of  the  interim  final  rule  would  cover  the 
examples  given  in  the  comments. 

Second,  the  comments  suggested  that 
SBA  broaden  the  definition  of  business 
area  contained  in  the  interim  final 
regulation  to  mean  counties  rather  than 
municipalities  or  smaller  political 
subdivisions.  It  is  SBA's  view  that  the 
legislation  spedfically  intended  that  the 
term  business  area  not  be  construed  to 
mean  county  but  rather  a  smaller 
commimity  in  which  the  damaged 
property  is  located.  It  is  also  SBA's 
position  that  munidpalities  and 
townships  are  the  types  of  local 
governmental  entities  most  closely 
equatable  to  the  concept  of  business 
area. 

In  this  regard,  among  the  types  of 
local  governments  which  are  most  akin 
to  the  concept  of  a  business  area  which 
are  recognized  as  governmental  entities 
by  the  U.S.  Department  of  Commerce 
Bureau  of  the  Census  are  munidpalities 
and  townships.  As  published  in  the  U.S. 
Department  of  Commerce  Bureau  of  the 
Census  Directory  of  Governments,  these 
types  of  government  organizations  are 
defined  as  follows: 

"Municipal  Governments — Organized  local 
governments  authorized  in  State 
constitutions  and  statutes  and  established  to 
provide  general  government  for  a  specific 
concentration  of  population  in  a  defined 
area;" 

"Township  governments — Organized  local 
governments  authorized  in  State 
constitutions  and  statutes  and  established  to 
provide  general  government  for  areas  defined 
without  regard  to  population  concentration." 

SBA  has  checked  with  the  U.S. 
Department  of  Commerce  Bureau  of  the 
Census  and  National  League  of  Qties, 
the  National  Assodation  of  Towns  and 
Townships  and  the  Government 
Finance  Officers  Association  and  found 
that  these  definitions  are  the  generally 
accepted  definitions  of  these  terms. 
Further,  these  organizations  have 
informed  us  that  the  sources  of  revenue 


for  these  types  of  government  vary. 
While  revenue  sources  for 
municipalities  and  towns/townships  are 
derived  from  a  variety  of  sources  (some 
of  which  may  result  from  a 
redistribution  of  county  or  State  taxes), 
most  derive  revenue  from  the  levy  of 
property  taxes. 

In  some  cases,  it  may  be  more 
effident  for  a  State  and/or  county  to 
collect  a  uniform  tax  (i.e.,  sales,  payroll, 
etc.)  to  assure  areawide  applicability. 
However,  a  portion  of  such  revenue  is 
then  generally  allocated  to  a 
subjurisdiction  In  the  State  or  county 
(i.e.<  munidpalities,  towns  or 
townships)  to  add  to  other  revenues 
generated  (fi^m  property  taxes,  user 
fees,  etc.)  to  fund  general  government 
services  which  the  municipality,  town 
or  township  may  utilize.  Such  services 
are  provided  by  the  subjurisdiction 's 
own  employees  or  by  a  contract  for 
specific  services  (i.e.,  fire,  water, 
sanitation)  from  the  private  sector  or 
from  another  local  government. 

Therefore,  for  the  purpose  of 
clarification  of  what  is  intended  by  the 
term  Municipality  in  this  regulation 
SBA  will  add  a  sentence  at  the  end  of 
§  123.9(c)(4)  of  the  interim  final  rule  in 
its  preparation  of  the  final  rule  which 
references  the  Bureau  of  the  Census 
definitions  of  municipality  and 
township. 


Compliance  With  Executive  Orders 
12291, 12612  and  12778,  and  the 
Regulatory  Flexibility  and  Paperwork 
Reduction  Acts 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

SBA  has  determined  that  this  rule  is 
not  a  major  rule  for  purposes  of  E.O. 
12291  and  will  not  have  a  substantial 
economic  impact  on  a  significant 
number  of  small  entities  for  purposes  of 
the  Regulatory  Flexibility  Act.  In  this 
regard,  while  the  regulation  will  affect 
the  dispensation  of  SBA  disaster 
assistance  we  do  not  believe  that  it  will 
in  itself  have  an  economic  impact  in 
excess  of  $100  million.  As  indicated 
above.  Pub.  Law  102-395  required  the 
promulgation  of  this  implementing 
regulation  and  compliance  with  the 
regulation  will  not  result  in  any 
qualifiable  cost  to  homeowners  or  small 
businesses.  It  merely  establishes  the 
parameters  of  a  statutorily  required 
eligibility  criterion.  There  are  no 
Federal  regulations  which  duplicate, 
overlap  or  conflict  with  this  regulation, 
and  SBA  Is  unaware  of  regulatory 
alternatives  which  would  achieve  the 
same  objectives  at  lower  cost. 
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Executive  Order  12612 

SBA  certifies  that  this  rule  has  no 
federalism  implications  warranting  the 
preparation  oi  a  Federalism  Assessment 
in  accordance  with  E.O.  12612. 

Paperwork  Reduction  Act 

For  purposes  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  ch.  35,  we 
hereby  certify  that  this  rule  will  impose 
no  new  recordkeeping  or  reporting 
requirements. 

Executive  Order  12778 

SBA  certifies  that  this  rule  has  been 
drafted,  to  the  extent  practicable,  in 
accordance  with  the  standards  of  §  2  of 
E.O.  12778. 

List  of  Subjects  in  13  CTR  Port  123 

Disaster  assistance,  Loan  programs/ 
business,  Small  businesses. 

For  the  reasons  set  forth  above,  part 
123  of  Utle  13.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  123— [AMENDED] 

1.  The  authority  citation  for  part  123 
is  revised  as  follows: 

Authority:  Sections  5(b)(6),  7(b),  (c),  (f)  of 
the  Small  Business  Act.  15  U.S.C.  634(b)(6), 
636(b),  (c),  (0;  and  Pub.  L.  102-395. 106  Stat. 
1B28, 1864. 

2.  Section  123.9  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

{ 1 23.9    Terms  and  amounts  of  loans. 

(c)  Relocation  restrictions.  (1)  As  of 
October  7, 1992,  no  direct  loan  may  be 
made  imder  this  part  to  any  borrower 
who  voluntarily  relocates  outside  the 
business  area  in  which  the  disaster  has 
occurred.  See  also  §  123.24(g). 

(2)  For  purposes  of  this  paragraph  (c), 
a  business  will  not  be  deemed  to 
"voluntarily  relocate"  if  the  relocation 
is  made  necessary  by  uncontrollable  or 
compelling  circumstances  which  would 
make  it  necessary  for  the  business  to 
relocate.  Such  circumstances  may 
include,  but  are  not  limited  to: 

(i)  The  elimination  or  substantial 
decrease  of  the  market  for  the  business 
product  or  service  as  a  consequence  of 
the  disaster; 

(ii)  A  change  in  the  demographics  of 
the  business  area  within  18  months 
prior  to  the  disaster  or  as  a  result  of  the 
disaster  which  make  it  uneconomical  to 
continue  the  business  in  the  business 
area; 

(iii)  A  substantial  change  in  business 
costs  as  a  result  of  the  disaster  which 
makes  the  continuation  of  the  business 
in  the  business  area  not  economically 
viable; 

(iv)  Location  of  the  business  in  a 
hazardous  area  such  as  a  special  flood 


hazard  area,  an  earthquake  prone  area  or 
any  other  area  prone  to  disaster  (as 
defined  in  the  Small  Business  Act); 

(v)  A  change  in  the  public 
infrastructure  in  the  business  area 
which  18  months  prior  to  or  as  a  result 
of  the  disaster  that  would  result  in 
substantially  increased  expenses  for  the 
business  in  the  business  area; 

(vi)  The  implementation  of  decisions 
adopted  and  partially  implemented 
within  18  months  prior  to  the  disaster 
to  move  the  business  out  of  the  business 
area  for  good  and  sufficient  business  or 
personal  reasons;  or 

(vii)  Other  factors  which  undermine 
the  economic  viability  of  the  business 
area. 

(3)  For  purposes  of  this  paragraph  (c). 
a  homeowner  will  not  be  deemed  to 
"volimtarily  relocate"  if  the  relocation 
is  caused  by  special  or  unusual 
circumstances  impacting  the  individual 
homeowner.  Such  considerations  may 
include,  but  are  not  limited  to: 

(i)  A  risk  of  recurrence  of  a  disaster 
(as  defined  in  the  Small  Business  Act) 
in  the  business  area; 

(ii)  A  change  in  employment  status, 
such  as  employment  transfers, 
relocation  for  a  new  job,  lack  of 
adequate  job  opportunities  in  the 
business  area,  or  implementation  of 
retirement  plans  within  18  months  after 
the  occurrence  of  the  disaster; 

(iii)  Medical  reasons;  or 

(iv)  Special  family  considerations 
which  necessitate  a  move  outside  of  the 
business  area. 

(4)  For  purposes  of  this  paragraph  (c), 
"business  area"  means  the  mimicipality 
which  provides  general  governmental 
services  to  the  damaged  business  or 
home.  If  the  damaged  business  or  home 
is  not  located  within  a  municipality 
which  provides  general  governmental 
services,  then  "business  area"  means 
the  county  or  equivalent  political  entity 
in  which  the  damaged  business  or  home 
is  located.  As  used  in  this  paragraph  (c), 
"municipality"  means  a  municipality  or 
township  as  those  terms  are  defined  in 
the  U.S.  Department  of  Commerce 
Bureau  of  the  Census  Directory  of 
Governments. 

3.  Section  123.24  is  amended  by 
revising  the  heading  and  revising  the 
first  sentence  in  paragraphs  (gj  (1)  and 
(2)  to  read  as  follows: 

I123J24    Conditions  affacting  all  physical 
disastsr  loans. 

•        •        •        •        • 

(g)  Relocation.  (1)  Unrestricted  ^ 

relocation.  If  the  disaster  victim 
voluntarily  elects  to  construct  or  buy 
another  home  or  business  facility  in  a 
new  location  outside  the  business  area, 
the  loan  may  be  used  for  such  purpose, 


subject  to  §  123.2S(a),  provided  it  was 
authorized  and  obligated  prior  to 
October  7. 1992.  •  •  • 

(2)  Mandatory  relocation.  Where 
relocation  inside  or  outside  the  business 
area  becomes  necessary  because 
applicable  law  prevents  rehabilitation  of 
real  property,  damage  to  such  property 
shall  be  deemed  to  amount  to  total  loss. 


4.  Section  123.41  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

i  123.41    Ganaral  provisions. 

(h)  Other  requirements.  For 
application  requirements,  see  §  123.18; 
for  terms  of  loans,  see  §  123.9(a);  for 
relocation  restrictions,  see  §  123.9(c);  for 
types  of  loans,  see  §  123.4;  for  services 
fees,  see  §  123.6  of  this  part. 

Dated:  May  26, 1993. 
Er«kine  B.  Bowles, 
Administrator 
[PR  Doc.  93-13476  Filed  6-7-93;  8:45  am) 

BtUMQ  CODE  tO2S-01-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Dockat  No.  S2-ASW-42;  AmMidmwit  39- 
•542;  AD  93-07-10] 

AlrworthlneM  Directives;  McDonnell 
Douglas  Helicopter  Company  and 
Hughes  Helicopters,  Inc.,  Model  3690. 
369E,  369F.  369HE.  and  369HS  Series 
Helicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  McDonnell  Douglas 
Helicopter  Company  (MDHC)  and 
Hughes  Helicopters,  Inc.  Model  369D, 
369E.  369F.  369HE  and  369HS  series 
helicopters,  equipped  with  a  specific 
external  cargo  container  kit  (baggage 
pod).  This  action  requires  installation  of 
a  durable  placard  on  the  instrument 
panel  to  alert  the  pilot  to  limit  airspeed 
during  descent  or  autorotation,  insertion 
of  an  airspeed  limitation  into  the 
rotorcraft  flight  manual  supplement, 
and  insertion  of  procedures  for  handling 
an  engine  failure  at  high  cruise  speeds. 
This  amendment  is  prompted  by  reports 
of  hazardous  yaw  oscillations  at  certain 
airspeeds  or  during  autorotation.  The 
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actions  specified  in  this  AO  are 

intended  to  pre  /ent  hazardous  yaw 

oscillations  tha ;  could  result  in  loss  of 

control  of  the  h  slicopter  in  certain  flight 

profiles. 

OATCS:  Effectiv4  on  July  6, 1993. 

Comments  far  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
July  23. 1993. 

AOORESSCS:  Submit  comments  in 
triplicate  to  thq  Federal  Aviation 
Aoministration  fFAA).  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  92-ASW-42.  4400 
Blue  Mound  Riad,  Fort  Worth.  Texas 
76106.  I 

FOR  FURTHER  INfOR»*A"nON  COffTACT:  Mr. 
Sol  Maroof.  Aerospace  Engineer.  ANE- 
172.  FAA.  NeviiYork  Aircraft 
Certification  Opice,  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York,  telephon*  (516)  791-6220. 
8Uf>f>l£MENTAR^  MFORUA-nOM:  Transport 
Canada,  which  is  the  airworthiness 
authority  for  Oinada,  recently  notified 
the  FAA  that  aii  unsafe  condition  was 
found  to  exist  <in  certain  MDHC  Model 
369D,  369E,  36eF,  369HE  and  369HS 
series  heUcoptsrs.  Transport  Canada 
advises  that  th#$e  particular  models, 
equipped  with  External  cargo  container 
kit  (baggage  pod),  Supplemental  Type 
Approval  (ST A)  No.  SH78-1,  exhibit 
hazardous  lateral-directional  handling 
quahties  at  inclcated  airspeed  in  excess 
of  90  knots  while  in  moderate  rates  of 
descent  (greater  than  1,000  feet  per 
minute)  or  in  alutorotation.  Transport 
Canada  issued  AD  CF-92-17  on  July  17. 
1992.  to  correct  this  safety-of-fli^t 
problem.  [ 

The  baggage  ppod,  which  is 
manufactured  In  Canada,  is  also 
certificated  for  installation  on  MDHC 
Model  369D,  369E.  369F,  369HE.  and 
369HS  series  helicopters  In  the  United 
States  by  Supplemental  Type  Certificate 
(STC)  SH  113-^.  Pursuant  to  the 
United  States-Canada  bilateral 
airworthiness  igreement.  Transport 
Canada  has  iniormed  the  FAA  of  the 
airworthiness  Situation  described  above. 
The  FAA  has  Examined  the  findings  of 
Transport  Canfeda,  reviewed  all 
available  inforination.  and  determined 
that  AD  action!  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  ip  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  otl^er  helicopters  of  the  same 
type  and  supplemental  type  design 
registered  in  tke  United  States,  this  AD 
is  being  issued  to  prevent  hazardous 
ysw  oscilladans  that  could  result  in  loss 
of  control  of  tlie  helicopter  in  certain 
flight  profiles.  This  AD  requires  the 
installadon  of  a  durable  placard  on  the 


instrument  panel  near  the  airspeed 
indicator  to  remind  the  pilot  that  a 
baggage  pod  is  installed  and  that  VNE 
is  reduced  to  90  knots  indicated 
airspeed  (KIAS)  during  powered 
descents  when  descent  rates  are  greater 
than  1,000  feet  per  minute  (^m)  or 
during  autorotation.  This  AD  also 
requires  changes  in  the  Operating 
Limitations  Section  of  a  flight  manual 
supplement  for  the  Rotorcrafl  Flight 
Manual  (RFM)  to  reflect  the  reduction  in 
airspeed  with  the  baggage  pod  installed 
and  changes  in  the  Emergency  and 
Malfunction  Procedures  Section  of  the 
RFM  supplement  associated  with  the 
baggage  pod  approved  in  accordance 
with  Uie  Supplemental  Type  Certificate 
(STC)No.  SH1134EA. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportimity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

CoDiments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
ejecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  sul^tance  of  this  AD 
will  be  filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  92-ASW-42."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
tinder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedxires 
(44  FR  11034.  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aatliority:  49  U.S.C  App.  1354(a).  1421 
and  1423. 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [AnMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

AO  93-07-10    McDonnell  Douglas 
Helicoptar  Company  and  Hughas 
HelicopleTS,  Inc.:  Amendment  39-S542. 
Docket  Number  92-ASW-42. 
Applicability:  Model  369D,  369B,  369F, 

369HE  and  369HS  series  helicopters, 
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equipped  with  Gajon  Associates,  LTD. 
(Viking  Helicopters  Limited)  Supplemental 
Type  Certificate  (STC)  No.  SH1134EA 
external  cargo  container  kit  (baggage  ]x>d), 
with  or  without  the  auxiliary  fuel  system, 
certificated  in  any  category. 

Compliance:  Required  within  10  days  or  25 
hours'  time-in-service,  whichever  occurs 
first,  after  the  effective  date  of  this  AD,  unless 
accomplished  previously. 

To  prevent  hazardous  yaw  oscillations 
during  descents,  which  could  result  in  loss 
of  control  of  the  helicopter,  accomplish  the 
following: 

(a)  Install  a  durable  placard  on  the 
instrument  panel  as  close  as  is  practical  to 
the  airspeed  indicator  and  that  is  legible  to 
the  pilot  that  reads: 

Baggage  POD  Installed 

Vn«-90  KIAS  in  powered  descent  {>1000  fpm) 
or  in  autorotation 

(b)  Insert  the  following  statement  into  the 
Operating  Limitations  Section  of  the  flight 
manual  supplement  for  the  baggage  pod: 

Airspieed  Limits 

Vnc  is  90  KIAS  in  moderate  rates  of  powered 
descent  (greater  than  1 ,000  fpm)  or  in 
autorotation  with  baggage  pod  installed. 

(c)  Insert  the  following  statement  into  the 
Emergency  and  Malfunction  Procedures 
Section  of  the  flight  manual  supplement  for 
the  baggage  pod: 

Engine  Failure  at  High  Cruise  Speed 

Note:  At  speeds  in  excess  of  90  KIAS  in 
stabilized  moderate  descents  (greater  than 
1,000  i^m)  or  in  autorotation,  the  lateral 
directional  handling  of  the  helicopter  is 
degraded.  Yaw  oscillation  may  occur  and 
persist,  and  there  is  a  tendency  for  the  pilot 
to  overcontrol. 

(1)  Adjust  collective  pitch  according  to 
altitude  and  airspeed  to  maintain  rotor  speed 
between  410  and  508  RPM. 

(2)  Apply  pedal  pressure  as  necessary  to 
control  aircraft  yaw. 

(3)  Adjust  cyclic  control  as  necessary  to 
reduce  airspeed  to  90  KIAS  or  loss  as 
collective  is  lowered  and  stabilized 
autorotation  is  achieved. 

Note:  See  basic  rotorcraft  flight  manual  for 
recommended  minimum  rate  of  descent  and 
maximum  glide  distance  power-off  speeds. 

(d)  Compliance  with  Paragraphs  (b)  and  (c) 
above  may  be  accomplished  by  attaching  a 
copy  of  the  appropriate  AD  paragraphs  to  the 
Operating  Limitations  Section  and 
Emergency  Procedure  Section  of  the  flight 
manual  supplement. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  181 
South  Franklin  Avenue,  room  202,  Valley 
Stream,  New  York.  Operators  shall  submit 
their  requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
New  York  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Manager,  New  York 
Aircraft  Certification  Office. 


(f)  Special  flight  pennits  may  be  issued  In 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  This  amendment  becomes  effective  on 
July  6. 1993. 

Issued  in  Fort  Worth,  Texas,  on  May  3, 
1993. 
Jomea  D.  Erickson, 

Manager,  Rotorcraft  Directorate.  Aircmft 

Certification  Service. 

[FR  Doc.  93-13421  Filed  6-7-93;  8:45  am) 

•HXMO  COOK  4Sie-1»-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing,  Federal  Housing 
Commissioner 

24  CFR  Part  203 

[Docket  No.  R-93-1509:  FA-2853-F-03] 

RIN  2502-AF02 

Mutual  Mortgage  lnsurar>ce  and 
Rehabilitation  Loans;  MIsceilaneoua 
Amendmenta,  Technical  Amendment 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing,  Federal  Housing 
Commissioner,  HUD. 
ACTION:  Technical  amendment. 

SUMMARY:  The  purpose  of  this  technical 
amendment  is  to  amend  agency 
regulations  on  property  condition,  by 
adding  text  that  was  inadvertently 
omitted  when  the  final  rule  was 
published  in  the  Federal  Register  on 
October  20. 1992  (57  FR  47966). 
EFFECTIVE  DATE:  November  19. 1992. 
FOR  FURTHER  WFORMATTON  CONTACT: 
Joseph  Bates.  Director,  Single  Family 
Servicing  Division,  room  9178, 
Department  of  Housing  and  Urban     , 
Development.  451  Seventh  Street  SW.. 
Washington,  DC  20410;  (202)  708-1672 
or,  for  hearing  and  speech-impaired, 
(202)  708-4594.  (These  are  not  toll-free 
numbers.) 

SUPPLEMENTARY  INFORMATION:  On 
October  20. 1992  (57  FR  47966).  the 
E)epartment  published  in  the  Federal 
Register,  a  final  rule  that  made  final  a 
proposed  rule  published  April  25, 1991 
(56  FR  19212)  that  described 
miscellaneous  amendments  to 
regulations  governing  actions  by 
mortgagees  with  respect  to  insured 
mortgages  in  default.  The  purpose  of  the 
rule  was  to  improve  the  efficiency  of  the 
Single  Family  Mortgage  Insurance 
Program. 

It  has  been  recently  noted  that  when 
the  final  rule  was  published  in  the 


Federal  Register,  part  of  the  text  that 
was  submitted  to  the  Federal  Register 
by  HUD  for  publication  for 
§  203.378(c)(3),  was  inadvertently, 
omitted.  In  order  to  avoid  further 
confusion,  S  203.378(c)(3)  will  be 
republished  in  its  entirety  in  this 
docimient. 

List  of  Subfects  in  24  CFR  Part  203 

Hawaiian  Natives,  Home 
improvement,  Loan  programs — housing 
and  community  development.  Mortgage 
insurance.  Reporting  and  recordkeeping 
requirements.  Solar  energy. 

Accordingly,  part  203  of  title  24  of  the 
Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  24  CFR 
part  203  continues  to  read  as  follows: 

Authority:  12  U.S.C.  1709, 1710, 171Sb;  42 
U.S.C  3S35(d).  In  addition,  subpart  C  is  also 
issued  under  12  U.S.Q  1715(u). 

2.  Section  203.378  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

1203^78    Property  condition. 

(0*  •  • 

(3)  As  to  all  mortgages  insured  under 
firm  commitments  issued  on  or  after 
November  19,  1992,  or  under  direct 
endorsement  processing  where  the 
credit  woriuheet  was  signed  by  the 
mortgagee's  approved  underwriter  on  or 
after  November  19, 1992,  any  damage  of 
whatsoever  nature  that  the  property  has 
sustained  while  in  the  possession  of  the 
mortgage  if  the  property  is  conveyed  to 
the  Secretary  without  notice  to  and 
approval  by  the  Secretary  as  required  by 
§203.379  of  this  part. 
•        •        •        *        • 

Dated:  June  1,1993. 
Brenda  W.  Gladden, 
Acting  Assistant  General  Counsel  for 
Regulations. 
(FR  Doc  93-13384  Filed  6-7-93;  8:45  am| 

BiLUNO  CODE  4210-27-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[OH7-1-6083;  FRL-4664-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (U.S.  EPA). 
action:  Final  rule. 

StJMMARY:  U.S.  EPA  is  reinstating  the 
federally  promulgated  sulfur  dioxide 
(SO2)  emission  Umitations  for  the 
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Cleveland  Electri :  Illuminating 
Company  (CEI>— feastlake  and  Avon 
Lake  plants  as  part  of  the  Ohio 
Implementation  Plan. 

On  August  27.  1976.  U.S.  EPA 
promulgated  the  SOj  implementation 
plan  for  Ohio,  in  :luding  emission  limits 
of  1.43  pounds  o  SOj  per  million 
British  Thermal  Units  (Ibs/MMBTU)  for 
the  CEI  Eastlake  jlants  and  1.5  lbs/ 
MMBTU  for  the  I ZI  Avon  Lake  plant. 
On  June  24. 198C ,  U.S.  EPA 
promulgated  revi  sed  SO2  emission 
limitations  for  thb  CEI  plants  (Eastlake — 
5.64  Ibs/MMBTL  ,  Avon  Lake — 4.65  lbs/ 
MMBTU).  Severf  1  entities  petitioned  the 


Court  of  Appeals 


Court  to  review  t  lese  revised  limits. 

On  October  2,  1986.  the  Court 
remanded  the  ca  « to  U.S.  EPA  for 
further  proceedii  igs  consistent  with  the 
Court's  opinion  (Dhio.  et  al.  v.  U.S. 
EPA.  Case  Numb  srs  80-3575.  3576, 

1582  and  81-3525. 

.2d  882).  In  response 


3579, 3581. and 
reported  at  798  F 


to  the  Court's  de  :ision.  U.S.  EPA 


reevaluated  its  p 


facilities  and  pre  posed  on  January  4. 


1990,  to  reinstatt 
for  these  faciiitie  i 


Chicago,  Illinois 
Copies  of  all  i 


for  this  revision 
is  available  for  i 
Regional  Office 


Washington,  DC 


FORRWTHER 

Maggie  Greene, 
Section,  Air 
17J).  U.S. 
Agency,  Region 
60604-3590, 


8UPf>t.ai£NTAnY 

document 
in  five  parts 
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IV.  Public  Common 

V.  Final  Action 


for  the  Sixth  Circuit 


an  for  the  two  CEI 


its  June  24, 1980.  plan 
U.S.  EPA  is 


reinstating  the  inao  emission 
limitations  for  th  ese  two  plants. 

EFFECTIVE  DATE: '  "his  final  rulemaking 
becomes  effectiv  i  July  8, 1993. 

y  es  of  all  information 
relevant  to  this  a  ction  are  available  at 
the  following  ad  iress:  (It  is 
recommended  ti  at  you  telephone 

1(312)886-6088, 
before  visiting  ti  e  Region  5  Office.)  U.S. 
Environmental  F  rotection  Agency, 
Region  5,  Air  En  brcement  Branch  (AE- 
17),  77  West  Jacl  son  Boulevard, 

60604-3590. 

iformation  relevant  to 
this  action  are  c(  mtained  in  the  docket 


1   5A-88-1).  This  docket 
ii  ispection  at  the  above 
I  nd  at:  U.S. 
Environmental  I  rotection  Agency.  Jerry 
Kurtzweg.  ANR^  443,  401  M  Street  SW.. 
20460. 


INF  >RMATION  i 


CONTACT: 

Regulation  Development 
Enf  )rcement  Branch  (AE- 
Envirt  nmental  F*rotection 
5.  Chicago,  Illinois 
886-6088. 


(312) 


NF0RMAT10N:  This 
discusses  U.S.  EPA's  analysis 


I.  Background  Information 

On  August  27. 1976.  U.S.  EPA 
promulgated  the  SO2  implementation 
plan  for  Ohio,  including  emission  limits 
of  1.43  pounds  of  SO2  per  million 
British  Thermal  Units  (Ibs/MMBTU)  for 
the  CEI  Eastlake  plant  and  1.5  lbs/ 
MMBTU  for  the  CEI  Avon  Lake  plant.* 
These  emission  limitations  were  based 
on  the  use  of  the  RAM-urban  model,  the 
appropriate  U.S.  EPA  model  for  the 
Cleveland  (urban)  metropolitan  area. 
The  Eastlake  plant  is  located  in  Lake 
County,  Ohio,  and  the  Avon  Lake  plant 
is  located  in  Lorain  County,  Ohio. 

On  June  12, 1979,  U.S.  EPA  proposed 
to  revise  the  SO2  emission  limitations 
for  the  Eastlake  and  Avon  Lake  plants 
(i.e.,  6.58  Ibs/MMBTU  for  Eastlake  and 
6.09  Ibs/MMBTU  for  Avon  Lake).  U.S. 
EPA  chose  to  propose  emission  limits 
that  reflect  status  quo  emissions  based 
on:  (a)  Its  determination  that  neither  the 
existing  RAM-urban  nor  RAM-rural 
models  are  appropriate  for  setting 
emission  limits  for  the  two  plants  (i.e., 
air  quality  data  demonstrate  that  neither 
model  accurately  predicts  the  impact  of 
the  plants);  (b)  the  installation  of  Good 
Engineering  F^acticing  stacks  at  both 
plants;  and  (c)  current  air  quality  data. 
U.S.  EPA  stated  that  "in  the  absence  of 
a  more  appropriate  modeling  technique, 
an  emission  limit  based  on  the  status 
quo  emissions  represents  a  reasonable 
margin  of  safety  (pending  collection  of 
further  monitoring  data)."  As  part  of  its 
proposed  rulemaking.  U.S.  EPA 
required  CEI  to  expand  the  ambient 
monitoring  system  to  ensure  that  status 
quo  emissions  will  protect  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  to  develop  site-specific 
information  on  ground-level 
concentrations  caused  by  the  plants. 

On  February  22.  1980.  U.S.  EPA 
announced  the  technical  design  of  the 
expanded  monitoring  programs  at 
Eastlake  and  Avon  Lake.  The  objective 
of  the  monitoring  program  identified  by 
U.S.  EPA  was  to:  (1)  Assess  the 
attainment  status  in  the  vicinity  of  the 
CEI  plants,  (2)  assess  the  expected 
location  of  maximum  ground-level 
concentrations  due  to  the  CEI  plants,  (3) 
evaluate  the  influence  of  Lake  Erie  on 
these  concentrations,  (4)  collect  data 
necessary  to  develop  control  strategies 
adequate  to  protect  the  NAAQS.  and  (5) 
aid  in  the  refinement  or  development  of 
a  site-specific  model  for  these  lakeshore 
plants. 


*  In  th«  January  4. 1990.  notice  of  proposed 
nilenutking,  US.  EPA  stated  that  Centerior  Enet^y 
Corporation  was  the  owner  of  the  Eastlake  and 
Avon  Lake  plants.  We  are  correcting  this  to 
reference  that  Qeveland  Electric  Illuminating  is  the 
owner  of  both  plants. 


On  June  24. 1980,  U.S.  EPA 

firomulgated  revised  SO2  emission 
imitations  for  the  CEI  plants  (Eastlake — 
5.64  Ibs/MMBTU,  Avon  Lake — 4.65  lbs/ 
MMBTU).  The  revised  limits  were  based 
on  the  use  of  the  CRSTER  (rural)  model 
and  a  new  taller  (merged)  stack  at  eadi 
plant.  U.S.  EPA  determined  that  because 
the  immediate  vicinity  of  each  plant 
was  rural,  the  use  of  CRSTER  (the 
benchmark  model  for  non-urban  areas) 
was  appropriate.  In  addition,  screening 
analysis  with  a  state-of-the-art  shoreline 
fumigation  technique  (Lyons-Cole 
model)  suggested  that  in  most  cases 
high  concentrations  associated  with 
lakeshore  fumigation  would  not  be  any 
greater  for  these  plants  than  the  high 
concentrations  calculated  by  CRSTER 
for  Class  A  stability  conditions.  Thus. 
U.S.  EPA  concluded  that  the  emission 
limitations  based  on  CRSTER  would  be 
adequate  to  ensure  attainment  and 
maintenance  of  the  SO2  NAAQS. 
In  August  1980.  CEI.  the  North 
American  Coal  Corporation  (NACCO), 
the  NACCO  Mining  Company,  and  the 
Northern  Ohio  Lung  Association 
(NOLA)  filed  petitions  for 
reconsideration.  The  petitioners  stated 
that  they  had  no  opportunity  to 
comment  on  the  use  of  the  CRSTER 
model  and  Class  A  stability 
meteorological  conditions  and  on  a 
revision  to  U.S.  EPA's  Stack  Height 
policy  (which  was  proposed  at  the  same 
time  U.S.  EPA  promulgated  the  revised 
emission  limitations).  On  January  27, 
1981.  U.S.  EPA  granted  the  petitions  for 
reconsideration  and.  consequently, 
solicited  further  comments  from 
interested  parties.  On  July  22. 1981. 
after  consideration  of  all  public 
comments,  U.S.  EPA  reaffirmed  the  new 
emission  limitation. 

The  States  of  Ohio  and  Massachusetts, 
CEI,  NACCO,  NACCO  Mining  Company, 
and  NOLA  subsequently  filed  suit  in  the 
U.S.  Court  of  Appeals  for  the  Sixth 
Circuit.  The  States  of  Pennsylvania, 
New  York,  and  New  Hampshire;  the 
Ohio  Mining  and  Reclamation 
Association  (OMRA);  and  the 
Youghiogheny  and  Ohio  (Y&O)  Coal 
Company  were  allowed  to  intervene. 

On  February  25, 1986,  the  Court  ruled 
that  U.S.  EPA  acted  arbitrarily  using  the 
CRSTER  model  to  set  emission 
limitations  "without  adequately 
validating,  monitoring,  or  testing  its 
reliability  or  its  trustworthiness  in 
forecasting  pollution  in  the  vicinity  of 
these  plants,"  and  ordered  further 
action  to  test  and  validate  the  model  as 
an  adequate  forecasting  technique  for 
these  plants,  given  the  specific 
meteorological  and  geographic  problems 
present  at  the  plant  sites.  'The  Court 
noted  that  it  had  no  information  about 
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"what  effect  Lake  Erie  has  on  the 
diffusion  of  sulfur  dioxide  from  these 
plants  built  along  the  shoreline." 
Claiming  that  Agency  "changing  of 
course  by  rescinding  rule"  requires 
closer  judicial  scrutiny,  the  Court  cited 
U.S.  EPA's  change  of  modeling 
techniques,  and  the  resulting  400 
percent  increase  in  allowable  SOj 
emissions,  without  evaluation, 
validation  or  empirical  testing  as  the 
basis  for  its  decision.  The  Court  did 
note,  however,  that  it  was  not  insisting 
that  all  models  be  validated  at  all  sites. 
On  October  2, 1986,  the  Court  issued 
its  judgment  entry  and  order  of  remand. 
The  Court  reversed  U.S.  EPA's  use  of 
the  CRSTER  Model  for  these  plants  and 
remanded  the  case  to  U.S.  EPA  for 
further  proceedings  consistent  with  the 
Court's  opinion.  Additionally,  the  Court 
established  interim  SO2  emission 
limitations  as  set  by  the  Ohio 
Administrative  Code  Rules  for  the  Avon 
Lake  and  Eastlake  plants. 

n.  Model  Evaluation  Study 

CEI  performed  a  model  evaluation 
study  entitled  "Evaluation  of  the  Use  of 
the  CRSTER  Model  at  the  Eastlake  and 
Avon  Lake  Plants."  The  purpose  of  the 
study  was  to  evaluate  the  performance 
of  the  CRSTER  model  against  actual 
monitored  concentration  of  SO2  in  the 
vicinity  of  the  Eastlake  and  Avon  Lake 
plants.  The  study  involved  the 
evaluation  of  CRSTER  (UNAMAP 
Version  5),  MPTER  (UNAMAP  Version 
5):  and  Lyons-Cole.'  A  more  detailed 
discussion  of  the  model  evaluation 
procedures  used  in  this  analysis  is 
contained  in  the  study  mentioned 
above,  U.S.  EPA's  March  3. 1988, 
technical  support  document,  and  U.S. 
EPA's  January  4, 1990,  proposed 
rulemaking  (55  FR  311-314). 

Results  of  the  Evaluation 

A.  Eastlake 

CRSTER  and  MPTER  both 
overestimated  the  maximum  1-hour 
concentration  at  Eastlake,  but  slightly 
underestimated  the  maximum  3-hour 
and  24-hour  concentrations.  The  final 
scores  suggest  MPTER  is  a  slightly  more 
accurate  model  than  CRSTER  for 
Eastlake.  This  result  was  found  for  the 


'U.S.  EPA's  "Guideline  on  Air  Quality  Models 
(ReviMd)",  My  1986  and  "Supplement  A  to  the 
Guideline  on  Air  Quality  Models  (Revised)",  July 
1987  recommend  air  quality  modeling  technique* 
that  should  be  applied  to  SIP  revisions  for  existing 
sources.  In  rural  areas  with  multiple  sources  (e.g., 
single  plant  with  separated  stacks),  the 
recommended  model  is  MPTER.  In  rural  areas  with 
single  sources  (e.g.,  single  plant  with  co-located 
itadLs).  the  recommended  model  is  CRSTER.  (The 
Lyons-Cole  model  was  identified  in  a  previous 
vwsion  of  the  guideline  as  a  poaaibta  techniqua 
applicable  to  laka/saa  breasaa.) 


highest  25  concentrations.  Since  the  two 
stacks  at  Eastlake  are  within 
approximately  160  meters  and  the 
effective  stack  heights  are  similar,  the 
similarity  in  results  is  not  unexpected. 

B.  Avon  Lake 

CRSTER  and  MPTER  both 
overestimated  the  maximum  1-hour,  3- 
hour,  and  24-hour  concentrations  at 
Avon  Lake.  This  result  of  overestimating 
concentrations  for  all  three  averaging 
times  was  also  found  for  the  25  highest 
concentrations.  The  final  scores  suggest 
that  MPTER  is  a  more  accurate  model 
than  CRSTER  for  Avon  Lake.  This  result 
is  not  imexpected  because  of  the 
variation  in  effective  stack  heights  and 
stack  locations  at  the  plant. 

C.  Lakeshore  Fumigation 

A  comparison  of  Lyons-Cole, 
CRSTER,  and  monitored  data  was  done 
for  the  hours  satisfying  the  lakeshore 
fumigation  criteria  (approximately  350 
hours  for  each  plant).  "The  results  show 
that  the  Lyons-Cole  model 
overpredicted  the  highest  and  25 
highest  1-hour  concentrations  at  both 
plants  and,  thus,  may  be  a  conservative 
tool  for  this  situation.  Further,  CRSTER 
yielded  even  greater  1-hour 
concentrations;  thus,  substantiating  U.S. 
EPA's  finding  in  1980  that 
concentrations  associated  with 
lakeshore  fumigation  would  not  be 
higher  here  than  the  non-lakeshore 
fumigation  concentrations  calculated  by 
CRSTER.  This  evaluation  satisfies  the 
instructions  in  the  remand  from  the 
Sixth  Circuit  Court  of  Appeals  to 
consider  the  "specific  meteorological 
and  geographic  problems  present  at 
these  sites,"  most  notably  the 
"lakeshore  effects  on  the  dispersion  of 
SO2." 

m.  Stack  Height  Issues 

The  State  of  Ohio  has  reviewed  both 
plants  relative  to  U.S.  EPA's  Stack 
Height  Regulations.'  The  previous 
modehng  assumed  credit  for  taller 
merged  stacks  at  Eastlake  and  Avon 
Lake.  At  Eastlake,  the  four  91.4  meter 
stacks  serving  boilers  1-4  were  replaced 
with  one  164.6  meter  stack  in  1978.  At 
Avon  Lake,  the  two  89.9  meter  stacks 
serving  Boilers  9  and  10  were  replaced 
with  one  152.4  meter  stack  in  1977. 
Physical  stack  height  and  merged  stack 
credits  have  been  determined  to  be 
acceptable. 

IV.  Public  Comments 

On  January  4, 1990,  U.S.  EPA 
proposed  its  findings  and  proposed  to 


>  U.S.  EPA  promulgaiad  stack  heigbl  regulations 
implamanttng  section  123  of  the  Oaan  Air  Act  on 
July  a,  1»SS,  SO  FR  270S2. 


reinstate  its  1980  emission  limits  at  CEI 
Eastlake  and  Avon  Lake.  On  February  2, 
1990,  CEI  and  Centerior  submitted 
comments  on  U.S.  EPA's  proposed 
reinstatement  of  the  SO2  emission 
limitations.  The  comments  and  U.S. 
EPA's  responses  are  as  follows: 

Comment 

The  Cleveland  Electric  Illuminating 
Ckimpany  is  the  legal  owner  of  the 
Eastlake  and  Avon  Lake  Plants. 

Response 

U.S.  EPA  has  made  the  necessary 
changes  to  refiect  the  above  statement. 

Comment 

The  Companies  submitted  additional 
evidence  to  address  all  of  the 
"Information  Deficiencies"  cited  by  the 
Sixth  Circuit  in  the  remand  of  the 
emission  limitations. 

Response 

This  additional  information  has  been 
reviewed  and  is  available  to  the  public 
at  the  U.S.  EPA  Region  5  offices. 

Comment 

The  technical  support  document 
contains  minor  errors  that  do  not  affect 
the  overall  conclusion  of  the  document. 

Response 

U.S.  EPA  has  prepared  an  addendum 
to  the  technical  support  document  to 
address  these  minor  errors.  Note,  these 
errors  do  not  change  the  decision  in  this 
notice  of  final  rulemaking. 

Comment 

The  present  record  demonstrates  that 
these  emission  limitations  are  overly 
stringent.  If  remodeling  were  done  to 
reflect  sources  that  have  been  shut 
down,  the  MPTER  model,  and 
appropriate  stack  heights,  less  stringent 
emission  limits  would  be  necessary. 
Additionally,  in  1985  CEI  submitted 
data  that  showed  that  emission  limits 
could  be  averaged  over  30  days. 

Response 

If  CEI  believes  that  the  emission  Umits 
in  the  plan  are  overly  stringent,  it  may 
perform  modeling  analysis,  using 
current  guideline  techniques,  which 
predict  appropriate  emission  limits  for 
the  facilities.  These  analyses  then  could 
be  submitted  to  the  State  of  Ohio.  The 
State  may  then,  if  it  wishes,  adopt  these 
limits  and  submit  the  limits  and  the 
analyses  to  U.S.  EPA  as  site  specific 
revisions  to  the  Ohio  implementation 
plan.  If  the  State's  plan  demonstrates 
attainment  and  maintenance  of  the  SO2 
NAAQS,  U.S.  EPA  can  approve  the 
revised  plan. 
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As  to  CETs  suimission  of  an  analysis 
pxirporting  to  depionstrate  that  the 
emission  limits  In  the  plan,  when 
averaged  over  3(  days,  will  protect  the 
SO;  NAAQS.  U.;  >.  EPA  notified  the 
State  of  Ohio  on  July  15. 1986.  that  CEI's 
January  1986  analysis  was  flawed, 
because  it  inapp  -opriately  assumed  a 
dependence  beti  ireen  emissions  and 
meteorology.  FuHher,  although  U.S. 
EPA  has  evaluated  various  other 
techniques  that  i  ire  designed  to  develop 
emission  limits,  which,  when  averaged 
over  30  days,  sti  1  protect  the  short  term 
SO2  NAAQS.  U.g.  EPA  has  not 
approved  any  of  them  at  this  time  for 
the  purpose  of  » itting  emission  limits. 

V.  Final  Actioa 

Since  review  df  the  CE  and  Centerior 
public  commentB  did  not  change  the 
proposed  decisiin  by  U.S.  EPA,  U.S. 
EPA  is  reinstating  the  foUowing 
emission  limitations: 
Eastlake— Stack6  (Boilers  1-4):  5.64 
Iba/MMBTli 
—Stack  5  (Bo^er  5):  5.64  Ibs/MMBTU 
Avon  Lake— Stack  1  (Boilers  1.2):  0.32 
Ibs/MMBTU 
—Stack  2  (Borers  3.4):  0.32  lbs/ 

MMBTU 
—Stack  3  (Borers  5,6):  0.32  lbs/ 

MMBTU 
—Stack  4  (Bo(ler8  7,8):  0.32  lbs/ 

MMBTU 
—Stack  9  (Borers  9,10):  4.65  Iba/ 

MMBTU 
—Stack  7  (Boiler  11):  4.65  lbs/ 


MMBTU 

—Stack  8  (Bo 

MMBTU 


ler  12):  4.65  lbs/ 


Tlie  complian  [» test  method  and 
procedures  use<  for  determining 
compliance  for  he  Eastlake  and  Avon 
Lake  plants  is  si  ack  gas  samphng  as 
specified  at  40  ( TK  60.46.  Compliance 
tests  shall  be  co  iducted  under  such 
conditions  as  th  9  Administrator  shall 
specify  based  01 1  representative 
performance  of  he  affected  facility. 
Notification  anc  recordkeeping 
procedures  shal  be  those  prescribed  in 
40  CFR  60.7.  The  ovkmer  or  operator 
shall  make  available  to  the 
Administrator  a  uch  records  as  may  be 
necessary  to  del  ermine  the  conditions  of 
the  performano  1  tests.  See  40  CFR 
52.1881(b)(2). 

Titles  I,  rv,  ai  id  V  of  the  1990  Clean 
Air  Act  Amend  nents  will  effect  changes 
in  the  implemei  itation  of  the  SO3 
NAAQS  prograi  n.  In  order  for  all  three 
titles  to  be  earn  )d  out  as  efficiently  as 
possible,  U.S.  E  PA  is  requiring  States 
nationwide  to  dorrect  existing 
enforcaabihty  deficiencies  in  the  SIPs. 


In  June  1991.  U 
"Yellow  Book. 


S.  EPA  released  the 
which  discussed 


various  types  of  enforcement 
deficiencies.  Also,  the  "General 
Preamble  for  the  Implementation  of 
Title  I  of  the  Clean  Air  Act  Amendments 
of  1990."  57  FR  13498-13570  (April  16, 
1992)  and  57  FR  18070-18077  (April  28. 
1992).  provided  guidanceon 
requirements  for  continuous  compliance 
monitoring.  Notwithstanding  this 
guidance.  U.S.  EPA  is  not  today 
changing  the  compliance  method  for  the 
emissions  limits  being  reinstated,  based 
on  several  considerations:  (1)  Today's 
actioa  simply  reinstates  emissions 
limits  for  the  two  afi^ected  CEI  plants.  (2) 
U.S.  EPA  proposed  no  modifications  to 
the  compUanca  method,  and  (3)  the 
compliance  method  is  consistent  with 
the  compliance  method  used  for  other 
sources  subject  to  the  Federal  SOj  plan 
for  Ohio.  Nevertheless.  Ohio  has  stated 
its  intention  to  review  the  rules  that 
apply  to  SO2  sources  in  the  State  and 
correct  the  enforceability  deficiencies 
that  these  rules  are  judged  to  contain. 
U.S.  EPA  believes  that  it  is  appropriate 
to  address  the  application  of  the  General 
Preamble  guidance  to  CEI's  plants  at 
that  time. 

Under  Executive  Order  12291.  this 
action  is  not  "T^ajor."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review. 

The  Agency  has  reviewed  this  action 
for  conformance  with  the  provisions  of 
the  1990  Amendments  enacted  on 
November  15. 1990.  The  Agency  has 
determined  that  this  action  conforms 
with  those  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  9, 1993. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finahty  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  Section 
307(b)(2)). 

List  of  Subjects  in  40  CFR  Pari  52 

Air  pollution  control,  Environmental 
protection.  Intergovernmental  relations, 
Rep)orting  and  recordkeeping 
requirements.  Sulfur  dioxide. 

Dated:  May  28, 1993. 
Carol  M.  Browner. 
Administrator. 

Part  52,  diaptm- 1,  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  52— APPROVAL  AND 
PROMULGAHON  OF  AIR  QUALTTY 
IMPLEMErfTATION  PLANS 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

2.  Section  52.1881  is  amended  by 
revising  paragraphs  (b)(35)(vi)  and 
(b)(38)(iii)  to  read  as  follows: 

1 52.1 881    Control  stratagy:  Sulfur  oxidea 
(sulfur  dioxkie). 

•        •        •         •         • 

(b)  •  •  • 

(35)  •  •  • 

(vi)  The  Cleveland  Electric 
niumLnating  Company,  or  any 
subsequent  owner  or  operator  of  the 
Eastlake  Plant  in  Lake  County,  Ohio, 
shall  not  cause  or  permit  the  emission 
of  sulfur  dioxide  from  any  stack  at  the 
Eastlake  Plant  in  excess  of  5.64  pounds 
of  sulfur  dioxide  per  million  BTU  actual 
heat  input.  Recordkeeping  and  reporting 
requirements  and  compliance  test 
methods  are  those  found  at  paragraph 
(b)(2)  of  this  section. 

(38)  •  •  • 

(iii)  The  Cleveland  Electric 
Illuminating  Company,  or  any 
subsequent  owner,  or  operator  of  the 
Avon  Lake  Plant  in  Lorain  (bounty, 
Ohio,  shall  not  cause  or  permit  the 
emission  of  sulfur  dioxide  in  pounds 
per  million  BTU  actual  heat  input  from 
any  stack  at  the  Avon  Lake  Plant  in 
excess  of  the  rates  specified  below: 

Stack  No.  Boiler  identification  and 
Emission  Umit  (Ibs/MMBTU) 

Stack  1  (Boilers  1.2)=0.32 
Stack  2  (Boilers  3,4)=0.32 
Stack  3  (Boilers  5,6)=0.32 
Stack  4  (Boilers  7,8)=0.32 
Stack  9  (Boilers  9.10)=4.65 
Stack  7  (Boiler  11)=4.65 
Stack  8  (Boiler  12)=4.65 

Recordkeeping  and  reporting 
requirements  and  compliance  test 
method  are  those  found  at  paragraph 
(b)(2)  of  this  section. 

|FR  Doc  93-13427  Filed  6-7-93;  8:45  am] 
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40  CFR  Part  761 
[OPPTS-66016A;  FRL-4626-6] 

Polychlorlnated  Biphenyts  (PCBs);  Use 
of  Waste  Oil;  Correction 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACnON:  Final  rule:  correction. 
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SUMMARY:  In  the  Federal  Register  of 
March  23, 1993,  EPA  issued  a  final  rule 
to  amend  the  provisions  of  40  CFR 
761.20(e)  (58  FR  15435).  This  document 
corrects  tbe  omission  of  a  citation  found 
in  paragraph  (4)  of  the  definition  for  a 
"qualified  incinerator"  at  §  761.3.  The 
reference  to  industrial  furnaces  and 
boilers  which  are  identified  in  40  CFR 
266.41(b)  should  have  been  changed  to 
read  40  CFR  279.61(a)(1)  and  (2). 

EFFECTIVE  DATE:  March  23, 1993. 

FOR  FURTHER  INFORMATKm  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E543B.  401  M  St.,  SW., 
Washington,  DC  20460,  (202)  554-1404. 
TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  In  the 
March  23. 1993,  issue  of  the  Federal 
Register,  published  at  58  FR  15435.  EPA 
issued,  under  the  Toxic  Substances 
Control  Act  (TSCA),  a  final  rule  which 
amended  the  provisions  which  are 
found  at  §  761.20(e)  of  the 
Polychlorinated  Biphenyl  (PCB) 
regulations  for  the  marketing  and 
burning  of  used  oil  containing 
quantifiable  levels  of  PCBs  (i.e.,  >2-49 
ppm).  A  reference  to  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
marketing  and  burning  requirements 
found  in  the  definitions  at  §  761.3  for  a 
"qualified  incinerator"  was  overlooked. 
Paragraph  (4)  of  the  definition  for 
"qualified  incinerator"  should  have 
been  changed  to  read  "(4)  Industrial 
furnaces  and  boilers  which  are 
identified  in  40  CFR  260.10  and  40  CFR 
279.61(a)(1)  and  (2)  when  operating  at 
their  normal  operating  temperatures 
(this  prohibits  feeding  fluids,  above  the 
level  of  detection,  during  either  startup 
or  shutdown  operations)."  Paragraph  (4) 
of  the  definition  for  "qualified 
incinerator"  is  corrected  below. 

List  of  Subjects  in  40  CFR  Part  761 

Environmental  protection.  Hazardous 
substances.  Labeling,  Polychlorinated 
biphenyls.  Reporting  and  recordkeeping 
requirements. 

Dated:  May  27, 1993. 

John  W.  Melone, 

Director,  Chemical  Management  Division, 
Office  of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  part  761  is 
amended  as  follows: 

PART  761  —  [AMENDED] 

1.  The  authority  citation  for  part  761 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2605,  2607,  2611. 
2614  and  2616. 


1761^  — [Amended] 

2.  In  $  761.3,  the  definition  for 
"qualified  incinerator,"  paragraph  (4)  is 
amended  by  replacing  the  citation  "40 
CFR  266.41(b)"  with  "40  CFR 
279.61(a)(1)  and  (2)." 

(FR  Doc.  93-13452  Filed  6-7-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  207  and  210 

Defense  Federal  Acquisition 
Regulation  Supplement;  Elimination  of 
Ozone-Depleting  Substances 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DEARS)  to  address  procedures  for  the 
elimination  of  ozone-depleting 
substances  in  DoD  contract 
requirements. 

DATES:  Effective  date:  May  21, 1993. 
Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  in 
writing  to  the  address  shown  below  on 
or  before  July  8, 1993,  to  be  considered 
in  the  formulation  of  the  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulations  Council,  Attn: 
Ms.  Michele  Peterson,  OUSD(A).  3062 
Defense  Pentagon,  Washington,  IX 
20301-3062.  Telefax  number  (703)  697- 
9845.  Please  cite  DFARS  Case  92-D354 
in  all  correspondence  related  to  this 
issue. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Michele  Peterson,  (703)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  326  of  the  Fiscal  Year  1993 
Defense  Authorization  Act  (Pub.  L.  102- 
484)  places  restrictions  on  the  award 
and  modification  of  contracts  requiring 
the  use  of  ozone-depleting  substances. 
The  Director  of  Defense  Procurement 
issued  an  interim  rule  on  May  21, 1993, 
by  Departmental  Letter  93-005,  to 
implement  the  requirements  of  Section 
326. 

B.  Regulatory  Flexibility  Act 

The  interim  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 


because  any  additional  expenses  to 
contractors  resulting  from  this  rule  will 
be  reimbursable  expenses  under  the 
applicable  contracts.  An  initial 
regulatory  flexibility  analysis  has 
therefore  not  been  performed. 
Comments  are  invited  ft-om  small 
businesses  and  other  interested  parties. 
Comments  bom  small  entities 
concerning  the  affected  DFARS  subparts 
will  also  be  considered  in  accordance 
with  Section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DFARS  Case  93-610  in 
correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  interim  rule  does 
not  impose  any  information  collection 
requirements  which  require  the 
approval  of  0MB  under  44  U.S.C.  3501, 
et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
to  issue  this  regulation  as  an  interim 
rule.  Urgent  and  compelling  reasons 
exist  to  promulgate  this  rule  before 
affording  the  public  an  opportunity  to 
comment  in  order  to  meet  the  statutory 
implementation  date  of  June  1, 1993. 
However,  pursuant  to  Public  Law  98- 
577  and  FAR  1.501,  public  comments 
received  in  response  to  this  interim  rule 
will  be  considered  in  formulating  the 
final  rule. 

List  of  Subjects  in  48  CFR  Parts  207  and 
210 

Government  procurement. 
Gaudia  L.  Nangle, 

Deputy  Director,  Defense  Acquisition 
Regulations  Council. 

Therefore,  CFR  parts  207  and  210  are 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  207  and  210  continues  to  read  as 
follows: 

Authority:  5  U.S  C.  301, 10  U.S.C.  2202, 
DoD  Directive  5000.35  FAR  subpart  1.3. 

PART  207— ACQUISITION  PLANNING 

2.  Section  207.105  is  amended  by 
adding  paragraph  (b)(15)  to  read  as 
follows: 

207. 1 05    Contants  of  writtan  acquisition 
plans. 

•  •        •        •        • 

(b)Plan  of  action. 

•  •        •        •        • 

(15)  Environmental  considerations. 
Discuss  actions  taken  to  ensure  either 
elimination  of  or  authorization  to  use 
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class  I  ozoQi 
substances  (see 


le-d^leting  chemicals  and 
210.002-71). 


PART  210— SP  EOFICATIONS. 
STANDARDS,  i  MD  OTHER  PURCHASE 
DESCRtPTION!  I 

3.  Section  21i  1.002-71  is  added  to 
reed  as  follows; 


EJtatinetfoni 


210.002-71 
o«ooe  daptoWng 

(a)  Contracts 
1. 1993. 

No  DoD  contJact 
June  1, 1993.  nuy 
specification  oi 
the  useofaclais 
substance  or  thi  it 
through  the  us« 
unless  the  incli  sion 
or  standard  is  s  >eci 
a  level  no  lowe: 
officer  or  meml  er 
Executive  Servi  oe 
activity  in  acco  tlance 
of  the  Fiscal  Yepr 
Authorization 


ofueeef 
lubetancee. 

iwarded  on  or  after  June 

awarded  on  or  after 
include  a 
standard  that  requires 
I  ozone-depleting 
can  be  met  only 
of  such  a  substance 
of  the  specification 
fically  authorized  at 
than  a  general  or  flag 
of  the  Senior 
of  the  requiring 

with  Section  326 
1993  Defense 
(Pub.  L.  102-484). 


agency 
ozone-depletin 

(i)  The  evalu4ti 
within  60  days 
modification  or 


(ii)  No  furthe  ■ 
extension  may 
until  the  evalu^ion 


Act 

(b)  Contracts  piodified  on  or  after  June 
1,  1993. 

(1)  Contracts  kvith  a  value  in  excess  of 
$10  million,  aM  arded  before  June  1, 
1993,  that  are  n  odified  or  extended 
(including  optii  m  exercise)  on  or  after 
June  1, 1993,  ax  d.  as  a  result,  will  expire 
more  than  one    ear  after  the  effective 
date  of  the  moc  ification  or  extension, 
must  be  evaluai  ed  in  accordance  with 

procedi  res  for  the  elimination  of 
substances. 

on  must  be  carried  out 
ifter  the  first 
extension. 


modification  or 
>e  made  to  the  contract 
is  complete. 

resiilt  of  this  evaluation,  it 
an  economically 
substitute  substance  or 

tech  nology  is  available,  the 
offiper  shall  modify  the 
the  use  of  the 
subslance  or  alternative 


(2)  If.  as  a 
is  determined 
feasible 
alternative 
contracting 
contract  to  i 
substitute 
technology 

(3)Ifasubsti 
alternative  tecfcbology 
written  determjnati 
that  effect  at  a 
general  or  flag 
Senior  Executive 
requiring  activi  ty, 
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ute  substance  or 

is  not  available,  a 
on  shall  be  made  to 
vel  no  lower  than  a 
( ifficer  or  member  of  the 
Service  of  the 
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48  CFR  Parte  215  and  252 

Defense  Fsderat  Acquisition 
Regutation  Supplement;  Industrial 
■Modernization  incentive  Program 

AGENCY:  Department  of  Defense  (DOD). 
ACnOH:  Final  rule. 

SUMMARY:  The  Director  of  Defense 
Procurement  has  issued  a  final  rule  that 
deletes  Defense  Federal  Acquisition 
Regulation  Supplement  language  on  the 
Industrial  Modernization  Incentives 
Program  since  the  program  has  been 
cancelled. 

EFFECTIVE  DATE:  January  14. 1993. 

FOA  FURTHER  INFORMATION  CONTACT:  Mr. 
Eric  Mens  (703)  697-7266.  Please  cite 
DFARS  Case  92-D041. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Deputy  Secretary  of  Defense  on 
September  18. 1992,  cancelled  the  DoD 
Industrial  Modernization  Incentive 
Program  (IMIP).  Subsequently, 
governing  DoD  Directive  5000.44  and 
DoD  guide  5000. 44-G  were  cancelled. 
DFARS  215.870  and  the  clause  at 
252.215-7003  are  removed  from  the 
DFARS  to  reflect  cancellation  of  the 
IMIP. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  does 
not  apply  because  this  final  rule  is  not 
a  significant  revision  within  the 
meaning  of  Public  Law  98-577.  This 
revision,  which  removes  DFARS 
215.870  and  the  clause  at  252.215-7003. 
is  necessary  because  the  Deputy 
Secretary  of  Defense  on  September  16. 
1992.  cancelled  the  IMIP  and 
subsequently,  governing  0^,0  Directive 
5000.44  and  DoD  Guide  5000.44-G  were 
also  cancelled.  Comments  firom  small 
entities  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately.  Please  cite  DFARS  Case  92- 
D041  in  correspondence. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
applies.  The  Office  of  Management  and 
Budget  (0MB)  approved  the  information 
collection  for  the  IMIP  on  March  2, 
1992.  under  clearance  number  0704- 
0232.  through  March  31. 1995.  DoD  has 
submitted  a  request  for  clearance  to 
OMB  to  reduce  the  total  burden  hours 
approved  for  DFARS  Part  215. 


List  ofSubjecU  in  48  CFR  Parts  21S  and 
252 

Government  procurement. 
Qaudie  L.  Naugle, 
Deputy  Director,  Defense  Acquisitioa 
Hegulations  Directorate. 

Therefore.  48  CFR  parts  215  and  252 
are  amended  as  follows: 

1.  The  authority  ciUUon  for  48  CFR 
parts  215  and  252  continues  to  read  as 
follows: 

Authority:  5  U.S.C  301. 10  U.S.C  2202. 
DoD  Directive  5000.35,  FAR  subpart  1.3. 

PART  215-CONTRACflNG  BY 

NEGOTIATION 

« 
21 5.870    [Removed  and  reeerved] 

2.  Sections  215.870  through  215.870- 
6  is  removed  and  section  215.870  is 
reserved. 

PART  252— SOUCITATiON 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.215-7003    [Removed] 

3.  Section  252.215-7003  is  removed. 
|FR  Doc.  93-13320  Filed  &-7-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  651 

[Docket  No.  930522-3122;  I.D.  040293A] 

Northeast  Multispecles  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnON:  Emergency  interim  rule. 

SUMMARY:  The  Secretary  of  Commerce 
(Secretar)')  amends  tlie  regulations 
implementing  the  Fishery  Management 
Plan  for  the  Northeast  Multispecles 
Fishery  (FMP).  This  emergency  interim 
rule  implements  a  2,500-pound  (1,134- 
kg)  haddock  possession  limit  applying 
to  all  vessels  permitted  under 
regulations  for  this  fishery;  the  area 
known  as  Closed  Area  II  will  be 
expanded  by  20  minutes  longitude  to 
the  west  and  15  minutes  latitude  to  the 
south  along  its  existing  western  and 
southern  boundaries;  Closed  Area  II  is 
closed  through  the  month  of  June;  and 
a  ban  on  pair  trawling  in  the 
multispecies  fishery.  The  intended 
effect  of  this  rule  is  to  provide 
additional  protection  to  haddock  and 
cod  and  to  promote  rebuilding  of  these 
depleted  fish  stocks. 


EFFECTIVE  DATE:  This  emergency  interim 
rule  is  effective  from  June  3, 1993 
through  September  7, 1993. 
ADOAESSES:  Copies  of  the  environmental 
assessment  (EA)  supporting  this  action 
may  be  obtained  from  Richard  B.  Roe, 
Regional  Director,  National  Marine 
Fisheries  Service,  One  Blackburn  Drive, 
Gloucester,  MA  01930. 
FOR  FUFTTHER  INFORMATION  CONTACT:  Jack 
Terrill,  Resource  Policy  Analyst, 
Northeast  Region,  NMFS,  508-281- 
9252. 

SUPPLEMENTARY  »NFORMATK)N:  The  FMP, 
prepared  by  the  New  England  Fishery 
Management  Council  (Council),  was 
implemented  in  1986.  It  established  a 
system  of  management  based  upon  the 
use  of  a  minimum  mesh  size  in 
specified  areas,  minimum  fish  sizes,  and 
closed  areas.  Small  mesh  (less  than  the 
regulated  mesh  size]  fishing  was 
permitted  under  area,  season,  and 
bycatch  restrictions.  The  FMP  has  been 
amended  four  times  to  increase 
minimum  fish  sizes,  increase  the 
regulated  mesh  areas,  establish  species 
protection  areas  and  introduce  a  system 
by  which  regulatory  actions  could  be 
taken  to  protect  spawning,  juvenile  or 
sublegal  groundfish. 

Despite  these  measures,  the  primary 
groundfish  species  have  declined  to 
record  or  neai-  record  low  levels  of  stock 
abundance,  largely  resulting  from  record 
high  fishing  mortality  through  increased 
fishing  effort. 

To  reverse  this  trend  and  rebuild  the 
stocks,  the  Council  has  been  developing 
Amendment  5  to  the  FMP.  Amendment 
5  is  still  in  the  draft  proposed  stage  with 

Eublic  hearings  on  the  amendment 
aving  occurred  in  May  1993.  During 
the  hearings,  the  Council  received 
comments  on  its  proposals  to  rebuild 
the  cod,  haddock,  and  yellowtail  stocks 
through  reductions  in  fishing  time,  a 
moratorium  on  new  permits,  an 
increased  minimum  mesh  size, 
modifications  to  existing  closed  areas, 
additional  closed  areas  and  control 
areas  for  juvenile  fish,  possession  limits 
on  regulated  species  when  possessing 
smell  mesh,  and  a  possession  limit  on 
haddock.  Several  of  these  measures 
were  initially  presented  at  a  pubUc 
hearing  in  the  spring  of  1992  so  that 
some  comment  has  already  been 
received  on  them. 

NMFS  was  recently  petitioned  by  the 
Conservation  Law  Foundation  (CLF)  to 
implement  the  measures  mentioned  in 
the  siunmary  of  this  rule.  Also,  the 
Center  for  Marine  Conservation  (CMC) 
petitioned  for  regulation  on  pair  trawl 
gear.  These  actions  are  being  considered 
in  the  draft  proposed  Amendment  5.  In 
making  the  request,  CLF  cited  the  recent 


stock  assessment  on  cod,  which 
determined  that  the  spawning  stock 
biomass  was  at  record  low  levels  while 
fishing  mortality  on  the  stock  was  at 
record  high  levels.  CLF's  request  to  ban 
pair  trawl  gear  was  based  on  recent 
information  prepared  by  the  Northeast 
Fisheries  Science  Center,  NMFS,  for  the 
Council,  which  showed  that  the  number 
of  vessels  pair  trawling  had  increased 
and  that  their  catch  when  compared  to 
a  single  vessel  was  three  to  six  times 
greater.  CLF  expressed  concern  over  the 
increased  landings  of  cod  and  haddock 
attributed  to  the  pair  trawl  vessels. 

At  the  request  of  the  Director, 
Northeast  Region,  NMFS,  the  Council,  at 
its  February  meeting,  reviewed  CLF's 
request  in  order  to  recommend  the  typ>e 
of  action  the  Secretary  should  take. 
Participants  in  the  pair  trawl  fishery 
commented  to  the  Council  on  the  lack 
of  opportunity  for  pubUc  comment,  the 
adequacy  of  the  data,  and  the 
appropriateness  of  limiting  advances  in 
technology.  In  addition  to  CLF  and  CMC 
comments  favoring  an  emergency 
prohibition  on  pair  trawling,  other 
commenters  supported  the  prohibition 
on  pair  trawl  gear,  but  opposed  the 
haddock  measures.  Comments  favoring 
an  increase  of  the  haddock  possession 
Umit  to  5,000  pounds  (2,268  kg)  were 
also  received.  After  considering  the 
comments,  the  Council  recommended 
that  emergency  action  be  taken  to 
implement  a  haddock  possession  Umit, 
expand  Closed  Area  11,  and  prohibit  pair 
trawling  for  groundfish. 

The  1992  spawning  stock  level  for 
haddock  is  estimated  to  be  13,000 
metric  tons  (mt),  which  is  significantly 
lower  than  the  130,000  mt  required  to 
provide  a  maximum  sustainable  yield  of 
50,000  mt.  The  fishing  mortality  rate  for 
haddock  of  0.52  is  higher  than  the  goal 
of  0.4  derived  from  the  Council's 
definition  of  overfishing,  and  an 
additional  season  of  increased  fishing 
pressure  on  the  depressed  stock  without 
any  reductions  in  nshing  mortality  will 
reduce  the  likelihood  of  rebuilding 
occurring.  This  is  because  a  fishing 
mortality  rate  of  0.4  is  a  rate  that  would 
maintain  the  stock  at  its  present  level 
over  the  long  term;  given  the  low  stock 
level,  this  would  not  be  enough  to  allow 
rebuilding  to  take  place.  In  order  for 
rebuilding  to  take  place,  fishing 
mortality  must  be  reduced  even  further 
below  this  level  until  stock  abundance 
itself  has  substantially  increased. 

The  fishing  mortaUty  rate  for  the 
Georges  Bank  cod  stock  was  1.07  in 
1992,  and  the  spavtming  stock  biomass 
was  estimated  to  be  41,000  mt.  At  the 
same  time,  the  Gulf  of  Maine  cod  stock 
had  a  fishing  mortality  rate  of  1.14  and 
an  estimated  spawning  stock  biomass  of 


13,600  mt.  Fos^bgth^stocks,  the  fishing 
mortality  rates  were  approximately 
three  times  greater  than  the  rates 
associated  with  the  definition  of 
overfishing  for  these  stocks. 

The  Secretary  has  determined  that  an 
emergency  exists  in  the  haddock  and 
cod  fisheries,  and  that  implementation 
of  measiires  to  protect  these  species  is 
necessary  on  an  emergency  basis  in 
order  to  prevent  further  overfishing  of 
these  stocks.  The  possession  hmit  will 
reduce  the  incentive  to  target  on  the 
depleted  haddock  stocks  while  at  the 
same  time  providing  some  assurance 
that  haddock  taken  as  bycatch  will  not 
have  to  be  discarded.  Less  than  3 
percent  of  the  trips  landing  haddock  in 
1991  would  have  been  affected  by  the 
possession  limit.  Annual  haddock 
savings  from  these  trips  would  have 
amounted  to  1.4  million  pounds  (0.6 
miUion  kg)  but  would  have  resulted  in 
lost  revenues  of  $1.6  miUion.  The 
changes  to  Closed  Area  II  will  provide 
additional  protection  to  the 
concentrations  of  haddock  that  occur  in 
the  area  in  this  time  period.  An 
additional  month  of  closure  will  reduce 
the  large  catches  of  haddock  that  are 
ofien  taken  just  after  the  area  reopens. 
The  vessel  possession  limit  wiW  also  act 
to  reduce  the  likelihood  of  large  catches 
of  haddock  just  after  the  area  opens. 
Haddock  savings  from  this  measure  if 
fishing  does  not  shift  to  other  areas  are 
estimated  to  be  1.1  million  poimds  (0.5 
miUion  kg).  The  exemption  added  in  the 
regulations  for  the  benefit  of  dealers 
does  not  enable  them  to  purchase  or 
otherwise  receive  haddock  in  excess  of 
the  possession  Umit  from  an  individual 
vessel. 

The  Secretary  has  also  determined 
that  a  pair  trawling  prohibition  will  be 
implemented  through  this  emergency 
rule.  This  decision  is  based  on:  (1) 
Record  low  abundance  of  spawning 
stock  biomass  and  record  high  fishing 
mortality  rates  of  cod;  (2J  the 
aforementioned  condition  of  haddock 
stocks;  (3)  the  high  catch  rate  efficiency 
of  pair  trawls  when  harvesting  these 
species;  (4)  the  potential  of  a  significant 
increase  in  the  number  of  vessels  using 
this  gear,  and  the  ability  of  these  vessels 
to  target  concentrations  of  fish, 
potentially  increasing  mortaUty  on  these 
stocks;  and  (5)  additional  benefits 
associated  with  potentially  reducing 
discards  of  haddock  (given  the  2,500-lb 
(1,134-kg)  possession  limit)  and  of 
juvenile  cod.  Additionally,  the  Secretary 
has  considered  the  extensive  public 
comment  on  this  issue  and  the 
industry's  ability  to  mitigate  the  impact 
of  this  action  by  switching  to  other 
gears,  and  has  determined  that,  on 
balance,  this  action  is  warranted. 
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Meanwhile,  the  ( k)undrs  draft 
proposed  Anient  ment  5  contains  two 
alternatives  that  iddress  the  use  of  pair 
trawl  gear.  As  its  current  preferred 
alternative,  the  C  ouncil  would  apply  a 
greater  reduction  in  days  at  sea  for 
vessels  using  pai  r  trawl  gear  than  those 
using  single  trawl  gear.  A  second 
alternative  is  to  prohibit  its  use.  These 
measures  were  presented  at  public 
hearings  in  Mayjif  one  is  eventually 
adopted  by  the  Qoundl  and  submitted 
as  one  of  the  me4sures  of  Amendment 
5.  the  possibility! exists  that  the  CLF 
petition  will  be  r  asponded  to  on  a  more 
permanent  basis 

Classification 

The  Secretary  las  determined  that 
this  rule  is  neces  sary  to  respond  to  an 
emergency  situai  ion  and  is  consistent 
with  the  Magnus  3n  Act  and  with  other 
applicable  law. 

The  Secretary  inds  for  good  cause 
that  the  reasons  ustifying  promulgation 
of  this  rule  on  ar  emergency  basis  also 
make  it  impracti  :able  and  contrary  to 
the  public  intere  st  to  provide  notice  and 
opportunity  for ;  lublic  comment  upon, 
or  to  delay  for  3(  days  the  effective  date 
of  these  emerger  cy  regulations,  under 
the  provisions  o  section  553  (b)  and  (d) 
of  the  Administi  Jtive  Procedure  Act. 
Implementation  of  these  emergency 
measures  will  pi  ovide  much  needed 
protection  to  the  declining  haddock  and 
cod  stocks. 

This  emergenc  y  interim  rule  is 
exempt  from  the  normal  review 
procedures  of  E.  3.  12291  as  provided  in 
section  8(a)(1)  o  that  order.  The  rule  is 
being  reported  ti  i  the  Director  of  the 
Office  of  Managi  ment  and  Budget  with 
an  explanation  c  f  why  it  is  not 
practicable  to  fo  low  the  regular 
procedures  of  th  it  order. 

This  rule  is  e>  ampt  from  the 
procedures  of  th  9  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  jrior  public  comment. 

This  rule  doe;  not  contain  a 
coUection-of-inf  )rmation  requirement 
for  the  purposes  of  the  Paperwork 
Reduction  Act. 

This  rule  will 
manner  that  is 
maximum  exte 
approved  coast 
of  Maine,  New 
Massachusetts, 
Connecticut.  N 
Pennsylvania 


implemented  in  a 
nsistent.  to  the 
practicable,  with  the 
management  programs 
ampshire, 
ode  Island. 
York,  New  Jersey, 
laware.  Maryland,  and 
Virginia.  This  n  lemaking  has  been 
submitted  for  re  iriew  by  the  responsible 
State  agendas  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  rule  doei  not  contain  policies 
with  federalism  implications  sufficient 


to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12612. 

NMFS  prepared  an  environmental 
assessment  for  this  action  and 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment.  A  copy  of  this  EA  is 
available  (see  ADDRESSES). 

List  of  Subiects  in  50  CFR  Part  651 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  2, 1993. 
Nancy  Foster, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Senrice. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  651  is  amended 
as  follows: 

PART  651— NORTHEAST 
MULTISPECJES  FISHERY 

1.  The  authority  citation  for  part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  ef  seq. 

2.  In  §  651.2,  the  definition  for  pair 
trawl  or  pair  trawling  is  temporarily 
added  in  alphabetical  order  from  June  3. 
1993  through  September  7, 1993  to  read 
as  follows: 

§651^    Definitions. 


Pair  trawl  or  pair  trawlirig  means  a 
single  net  towed  between  two  vessels. 

3.  In.§  651.7,  paragraphs  (a)(3),  (a)(4). 
and  (a)(5)  are  temporarily  added  from 
June  3, 1993  through  September  7. 1993, 
to  read  as  follows: 

1651.7    Prohibitions. 

(a)*   •   • 

(3)  Land  or  possess  haddock  in  excess 
of  the  possession  limit  spedfied  in 
§651.28. 

(4)  Land  or  possess  regulated  species 
harvested  by  means  of  pair  trawling 
except  under  the  provisions  of 

§  651.20(d). 

(5)  Fish  for  regulated  species  by 
means  of  pair  trawling. 

4.  In  §651.20,  paragraph  (g)  is 
temporarily  added  from  June  3. 1993 
through  September  7,  1993.  to  read  as 
follows: 

§  651 .20    Regulatad  mesh  ares  and  gear 
limitations. 


(a)(5)  is  temporarily  added  from  June  3. 
1993  through  September  7. 1993.  to  read 
as  follows: 

1651.21    Closed  srsas. 

(a)*  •  * 

(5)  An  area  known  as  Closed  Area  IT 
bounded  by  three  straight  lines 
connecting  the  following  points  in  the 
order  stated  will  remain  closed  to 
fishing  through  the  month  of  June,  1993, 
and  will  reopen  at  0001  hours  on  July 
1.1993: 


(g)  No  vessel  issued  a  permit  under 
§  651.4  may  pair  trawl  for  regulated 
spedes.  as  defined  under  §  651.2,  except 
under  the  provisions  of  paragraph  (d)  of 
t_his  sddion 

5.  In  §651.21.  paragraph  (a)(2)  is 
temporarily  suspended  and  paragraph 


Point 

l^tude 

Longitude 

9  

h  

1  

4r00'N 

41''00'N 

42°22'N 

4r00'N 

erao'  w. 

66°09.25'  W. 
67'20'  W. 

g  •■— ■• 

67"'20'  W. 

• 

•           • 

•         * 

6.  Section  651.28  is  temporarily 
added  fi-om  June  3, 1993  through 
September  7. 1993.  to  read  as  follows: 

§  651 .28    Haddocit  possession  limit 

(a)  No  person  owning  or  operating  a 
vessel  issued  a  permit  under  §  651.4 
may  land  or  possess  more  than  2,500 
pounds  (1.134  kg)  of  haddock. 

(b)  No  person,  other  than  a  dealer 
located  on  land,  may  possess  more  than 
2,500  pounds  (1,134  kg)  of  haddock  in 
or  harvested  from  the  EEZ. 

(PR  Doc.  93-13433  Filed  6-3-93;  10:59  ami 
BILUNQ  COOe  3S10-22-M 


50  CFR  Part  672 

[Docket  No.  921107-3066;  I.D.  060393A] 

Groundfish  of  the  Gulf  of  Alaska 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  groundfish,  other  than 
demersal  shelf  rockfish  (DSR),  by 
vessels  using  hook-and-line  gear  in  the 
Gulf  of  Alaska  (CCA).  This  action  is 
necessary  because  the  second  seasonal 
apportionment  of  prohibited  species 
catch  (PSC)  of  Pacific  halibut  to  hook- 
and-line  gear  in  the  GOA  has  been 
caught. 

EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t),  June  4, 1993, 
through  12  noon.  A.l.t..  August  31. 
1993. 

FOn  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist.  Alaska  Region, 
NMFS,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  GOA  exclusive 
economic  zone  is  managed  by  the 
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Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Coimcil  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  672. 

The  1993  interim  final  specifications 
for  the  GOA  (58  FR  16787,  March  31, 
1993)  estabhshed  the  1993  Pacific 
halibut  PSC  limit  for  hook-and-line  gear 
for  groundfish  fisheries,  other  than  DSR, 
at  740  metric  tons  (mt).  In  accordance 
with  §  672.20(f)(2),  NMFS  apportioned 
500  mt  to  the  second  season,  the  period 
May  15  through  August  31, 1993. 


The  Director  of  the  Alaska  Region. 
NMFS,  has  determined,  in  accordance 
with  §  672.20(f)(l)(ii).  that  operators  of 
vessels  engaged  in  directed  fishing  for 
groundfish,  other  than  DSR,  with  hook- 
and-Une  gear  in  the  GOA  have  caught 
the  second  seasonal  apportionment  of 
Pacific  halibut.  Therefore.  NMFS  is 
prohibiting  directed  fishing  for 
groundfish,  other  than  DSR,  by 
operators  vessels  using  hook-and-line 
gear  in  the  GOA  from  12  noon,  A.l.t, 
June  4, 1993,  through  12  noon,  A.l.t., 
August  31, 1993. 

Directed  fishing  standards  for 
appUcable  gear  types  may  be  found  in 
the  regulations  at  §  672.20(g]. 


Qassificatioo 

This  action  is  taken  under  50  CFR 
672.20,  and  is  in  compHance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Recordkeeping  and 
reporting  requirements. 

Authority:  16  U.S.C  1801  et  seq. 
Dated:  June  3, 1993. 
David  S.  Crasdii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Sernce. 
[FR  Doc.  93-13510  Filed  ft-4-93;  8:45  am] 
WUJNOCOOi  iii»-as-M 
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Proposod  Rules 


This  section  of  the 
contains  notices  to 
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FEDERAL  REGISTER 
the  pubic  of  Vte  pfopoeed 
issuance  of  rules  ^  regulations.  The 
purpose  of  these  riobces  is  to  give  Interested 
persons  an  opp)ortvnity  to  paftidpate  In  the 
nie  making  prior  ^  the  adoption  of  the  linai 
rules. 


DEPARTMENT 

Agiicuttural 
(CN-93-002] 
7  CFR  Part  1201 
RIN  0581-AA637 


>F  AGRICULTURE 
Mahceting  Sarvlca,  USDA 


Amandmantto  ha  Cotton  Board  Rulaa 
and  Raguiation  i 

agency:  Agricu^  tural  Marketing  Service. 
ACTION:  Propose  1  rule. 


/  gricultural  Marketing 
to  amend  the  Cotton 
Regulations  by 
ue  assigned  to  imported 
3  of  calculating 
assessments  collected  for 
Research  and 
Program.  The  amended  value 

1992  calendar  year 
mont|ily  average  prices 
fanners  for  Upland 


SUMMARY:  The 
Service  proposed 
Board  Rules  anc 
lowering  the  va 
cotton  for  the 
supplemental 
use  Dy  the  Cotton 
Promotion 
would  reflect 
average  of 
received  by  U.S 
cotton. 

DATES:  Written  i  omments  concerning 
the  proposed  ru  e  must  be  sent  in 
triplicate  and  re  ;eived  no  later  than  July 
8, 1993. 
ADDRESSES:  Written  comments  should 

Shackelford,  USDA. 
AMS,  Cotton  Di  /ision;  P.O.  Box  96456; 
room  2641-S;  Vfashington,  DC  20090- 
6456. 

All  comment!  will  be  made  available 
for  public  inspe:tion  at  the  Office  of  the 
Docket  Clerk  dv  ring  regular  business 
hours.  All  comr  lents  should  reference 
the  date  and  pa  e  of  the  Federal 

'ion. 
FOR  FURTHER  iNRORMATK)N  CONTACT: 
Craig  Shackelfo  d.  (202)  720-2259, 
SUPPt-EMENTARYl  INFORMATION:  This 
proposed  amendment  to  the  Cotton 
Board  Rules  and  Regulations  has  been 
reviewed  in  accprdance  with  Executive 
Order  12291  and  Departmental 
Regulation  151^  -1  and  has  been 
determined  to  b  a  a  non-major  rule  under 
Executive  Ordei  12291  since  it  does  not 
meet  the  criteri*  for  a  major  regulatory 
action  contained  in  that  Order. 


This  rule  has  been  reviewed  imder 
Executive  Order  12778.  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect.  This  rule  would  not 
preempt  any  state  or  local  laws, 
regulations,  or  poUcies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
Section  12  of  the  Act.  any  person 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  plan,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
person  is  afforded  the  opportunity  for  a 
hearing  on  the  petition.  A.fter  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  is  an 
inhabitant,  or  has  his  principal  place  of 
business,  has  jurisdiction  to  review  the 
Secretary's  ruling,  provided  a  complaint 
is  filed  within  20  days  from  the  date  of 
the  entry  or  the  ruling. 

The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has 
considered  the  economic  impact  of  this 
action  on  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.) 

There  are  an  estimated  10,000 
importers  who  are  presently  subject  to 
rules  and  regulations  issued  pursuant  to 
the  Cotton  Research  and  Promotion 
Order.  This  proposed  rule  would  affect 
importers  of  cotton  and  cotton- 
containing  products.  The  majority  of 
these  importers  are  small  businesses 
under  I  he  criteria  established  by  the 
Small  Business  Administration.  This 
proposed  rule  would  lower  the 
assessments  paid  by  the  importers 
under  the  Cotton  Research  and 
Promotion  Order.  The  Administrator 
therefore  has  certified  that  this  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Cotton  Research  and  Promotion 
Act  Amendments  of  1990  enacted  by 
Congress  under  subtitle  G  of  title  XIX  of 
the  Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990  on  November  28. 
1990,  contained  two  provisions  that 
authorized  changes  in  the  funding 


procedures  for  the  Cotton  Research  and 
Promotion  Program. 

These  provisions  are:  (1)  The 
assessment  of  imported  cotton  and 
cotton  products;  and  (2)  termination  of 
the  right  of  producers  to  demand  a 
refund  of  assessments. 

An  amended  Cotton  Research  and 
Promotion  Order  was  approved  by 
producers  and  importers  voting  in  a 
referendum  held  July  17-26. 1991. 
Proposed  rules  implementing  the 
amended  Order  were  published  in  the 
Federal  Register  on  December  17,  1991, 
56  FR  65450.  The  final  implementing 
rules  were  published  on  July  1  and  2, 
1992.  (57  FR  29181)  and  (57  FR  29431), 
respectively. 

This  rule  would  reduce  the  value 
assigned  to  imported  cotton  in  the 
Cotton  Board  Rules  and  Regulations  7 
CFR  1205.510(b)(2).  This  value  is  used 
to  calculate  supplemental  assessments 
on  imported  cotton  and  the  cotton 
content  of  imported  products. 

Supplemental  assessments  are  the 
second  part  of  a  two  part  assessment. 
The  first  part  of  the  assessment  is  levied 
on  the  weight  of  cotton  produced  or 
import.ed  at  a  rate  of  $1  per  bale  of 
cotton  which  is  equivalent  to  500 
pounds  or  $1  per  226.8  kilograms. 

Supplemental  assessments  are  levied 
at  a  rale  of  five  tenths  of  one  percent  of 
the  value  of  domestically  produced 
cotton,  imported  cotton,  and  the  cotton 
content  of  imported  products.  The 
agency  adopted  the  use  of  the  average 
price  received  by  U.S.  farmers  for 
Upland  cotton  as  a  benchmark  for  the 
value  of  domestically  produced  cotton. 
The  source  for  this  statistic  is 
"Agricultural  Prices",  a  publication  of 
the  National  Agricultural  Statistics 
Service  of  the  Department  of 
Agriculture.  Use  of  the  average  price 
figure  in  the  calculalion  of 
supplemental  assessments  on  imported 
cotton  and  the  cotton  content  of 
imported  products  yields  an  assessment 
that  approximates  assessments  paid  on 
domestically  produced  cotton. 

The  current  value  of  imported  cotton 
as  published  in  the  Federal  Register  (57 
FR  29431)  for  the  purpose  of  calculating 
supplemental  assessments  on  imported 
cotton  is  $1,384  per  kilogram.  Using  the 
Average  Price  Received  by  U.S.  farmers 
for  Upland  cotton  for  the  calendar  year 
1992.  which  is  0.526  cents  per  pound, 
the  new  value  of  imported  cotton  would 
be  $1,160  per  kilogram. 
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An  example  of  the  assessment 
formula  and  how  the  various  figures  are 
obtained  is  as  follows. 
One  bale  is  equal  to  500  pounds. 
One  kilogram  equals  2.2046  pounds. 
One  pound  equals  0.453597  kilograms. 


One  dollar 

per  bale  assessment  converted 

to  kilograms 

A  500 

-  226.8   kg.   (500   X 

pound 

.453597) 

bale 

Si  per  bale 

-  $0.002000  per  pound  (1 

assess- 

♦ 500) 

ment 

s    $0.004409  per  kg.  (1  * 
226.8) 
Supplemental  assessment  of  5/10  of  one 
percent  of  the  value  of  the  cotton  con- 
verted to  kilograms 


Average 
price  re- 
ceived or 
average 
value 


s    $0,526  per  pound 


$1,160  per  kg. 

2.2046) 
$0.005798        per 

(1.1596  X  .005) 


5/10  of  one 
percent  of 
the  aver- 
age price 
in  kg. 

Total  assessment  per  kilogram 


(0.526  X 
kg- 


$1  per  bale 
equivalent 
assess- 
ment 

Supple- 
mental as- 
sessment 

Total  assess- 
ment per 
kg. 


$0.004409  per  kg. 


-f-     $0.005796  per  kg. 


$0.010207 


Since  the  value  of  cotton  is  the  basis 
of  the  supplemental  assessment 
calculation  and  the  fig\ures  shown  in  the 
right  hand  column  of  the  Import 
Assessment  Table  1205.510(b)(3)  are  a 
result  of  such  a  calculation,  these 
figures  would  require  revision.  These 
figures  indicate  the  total  assessment  per 
kilogram  due  for  each  Harmonized 
Tariff  Schedule  number  subject  to 
assessment. 

The  U.S.  Customs  Service  has 
informed  the  agency  that  several 
numbers  hsted  in  the  Import 
Assessment  Table  are  no  longer  used 
because  of  recent  statistical  changes 
made  to  the  Harmonized  Tariff 
Schedule  (HTS).  This  proposed  rule 
would  incorporate  these  statistical 
changes  into  the  assessment  table  and 
remove  invalid  HTS  numbers  from  the 
table.  Other  changes  to  the  table  would 
also  be  made  due  to  the  reclassification 
of  a  number  of  textile  and  apparel 
products.  Those  changes  are  identified 
with  asterisks  and  are  explained  in  the 
table 


The  conversion  factors  listed  in  the 
center  column  of  the  table  represent  the 
raw  cotton  equivalent  that  the  agency 
has  assigned  to  each  HTS  number.  The 
agency  would  change  these  numbers 
where  necessary  to  account  for 
reclassification  of  products  and  where 
additional  information  has  been 
obtained  regarding  the  cotton  content  of 
HTS  classifications. 

Several  nonsubstantive  changes  have 
been  made  in  these  regulations  for  the 
purpose  of  clarity. 

List  of  SubjecU  in  7  CFR  Part  120S 

Advertising,  Agricultural  research. 
Cotton,  Marketing  agreements. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  1205  is  proposed 
to  be  amended  as  follows: 

PART  1205— COTTON  RESEARCH 
AND  PROMOTION 

1.  The  authority  citation  for  part  1205 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  2101-2118. 

2.  Section  1205.510(b)  (2)  and  (3) 
would  be  revised  to  read  as  follows: 

11205.510    "Levy  of  MseaariMnts". 

(2)  The  12  month  average  of  monthly 
average  prices  received  by  U.S.  farmers 
will  be  calculated  annually.  Such 
average  will  be  used  as  the  value  of 
imported  cotton  for  the  purpose  of 
levying  the  supplemental  assessment  on 
imported  cotton  and  will  be  expressed 
in  kilograms.  The  value  of  imported 
cotton  for  the  purpose  of  levying  this 
supplemental  assessment  is  $1,160  per 
kilogram. 

(3)  The  following  table  contains  the 
Harmonized  Tariff  Schedule  (HTS) 
classification  numbers  and 
corresponding  conversion  factors  and 
assessments.  The  left  column  of  the 
table  indicates  the  HTS  classifications  of 
imported  cotton  and  cotton-containing 
products  subject  to  assessment.  The 
center  column  indicates  the  conversion 
factor  for  determining  the  raw  fiber 
content  for  each  kilogram  of  the  HTS. 
HTS  numbers  for  raw  cotton  have  no 
conversion  factor  in  the  table.  The  right 
column  indicates  the  total  assessment 

[>er  kilogram  of  the  article  assessed.  Any 
ine  item  entry  of  cotton  appearing  on 
Customs  entry  documentation  in  which 
the  value  of  the  cotton  contained  therein 
is  less  than  $220.99  will  not  be  subject 
to  assessments  as  described  in  this 
section. 


Import  assessment  Table 

(Raw  cotton  fiber) 

HTS  classifica- 
tion 

Conversion 
lector 

Cents/kg. 

5201001000 

.0000 

1.0207 

5201002000 

.0000 

10207 

5201002010 

.0000 

1.0207 

5201002020 

.0000 

1.0207 

5201002050 

.0000 

1.0207 

5204110000 

1.1111 

1.1341 

5204200000 

1.1111 

1.1341 

5205111000 

1.1111 

1.1341 

•5205112000 

1.1111 

1.1341 

5205121000 

1.1111 

1.1341 

5205122000 

1.1111 

1.1341 

5205131000 

1.1111 

1.1341 

•5205132000 

1.1111 

1.1341 

5205141000 

1.1111 

1.1341 

5205210000 

1.1111 

1.1341 

5205220000 

1.1111 

1.1341 

5205230000 

1.1111 

1.1341 

5205240000 

1.1111 

1.1341 

5205250000 

1.1111 

1.1341 

5205310000 

1.1111 

1.1341 

5205320000 

1.1111 

1.1341 

5205330000 

1.1111 

1.1341 

5205340000 

1.1111 

1.1341 

5205410000 

1.1111 

1.1341 

•5205420000 

1.1111 

1.1341 

5205440000 

1.1111 

1.1341 

•5205450000 

1.1111 

1.1341 

5206120000 

.5556 

.5671 

5206130000 

.5556 

.5671 

5206140000 

.5556 

5671 

•5206220000 

.5556 

5671 

5206230000 

.5556 

.5671 

5206240000 

.5556 

.5671 

5206310000 

.5556 

.5671 

5207100000 

1.1111 

1.1341 

•5207900000 

.5556 

.5671 

5208112020 

1.1455 

1.1692 

5208112040 

1.1455 

1.1692 

5208112090 

1.1455 

1.1692 

5208114020 

1.14.V) 

1.1692 

5208114060 

1.1455 

1.1692 

5208114090 

1.1455 

1.1692 

5208118090 

1.1455 

1.1692 

5208124020 

1,1455 

1.1692 

5208124040 

1.1455 

1.1692 

5208124090 

1.1455 

1.1692 

5208126020 

1.1455 

1.1692 

5208126040 

1.1455 

1.1692 

5208126C60 

1.1455 

1.1692 

5208126090 

1.1455 

1.1692 

5208126020 

1.1455 

1.1692 

5208128090 

1.1455 

1.1692 

5208130000 

1.1455 

1.1692 

5208192020 

1.1455 

1.1692 

5208192090 

1.1455 

1.1692 

5208194020 

1.1455 

1.1692 

5208194090 

1.1455 

1.1692 

•5208196020 

1.1455 

1.1692 

5208196090 

1.1455 

1.1692 

5208224040 

1  1455 

1.1692 

5208224090 

1.1455 

1.1692 

5208226020 

1.1455 

1.1692 

5208226060 

1.1455 

1.1692 

5208228020 

1.1455 

1.1692 

5208230000 

1.1455 

1.1692 

5208292020 

1.1455 

1.1692 

5208292090 

1.1455 

1.1692 

5208294090 

1.1455 

1.1692 

5208296090 

I.USS 

1.1692 

5208298020 

1.1455 

1.1692 
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Import  A£ 

i  CESSMENT  Table—   1 

Import  Assessment  Table—   | 

Import  assessment  Table— 

( 

:  ontinued 

Continued 

Continued 

[Ra 

i\  1  cotton  ftbef  J 

(Raw  cotton  Rber) 

[Raw  cotton  fiber] 

HTS  dasstflca- 
tton 

>ortv«rslon 
(actor 

C«nts/kg. 

HTS  dasstfica- 
lion 

Conversion 
(actor 

Cants/kg. 

HTSdassMica- 
tion 

Conversion 
factor 

Cants/kg. 

5206312000 

1.14S5 

1.1692 

5209413000 

1.1455 

1.1692 

•5513110040 

.4009 

.4092 

520fl'^1000 

1.145.5 

1.1692 

5209416020 

1.1455 

1.1682 

•5513110060 

.4009 

.4092 

5208323020 

1.1455 

1.1692 

•5209416040 

1.1455 

1.1692 

•5513110090 

.4009 

.4092 

5206323040 

1.1455 

1.1692 

5209420020 

1.0309 

1.0522 

•5513120000 

.4009 

.4092 

5206323090 

1.1455 

1.1692 

5209420040 

1.0309 

1.0522 

•5513130020 

.4009 

.4092 

520A324020 

1.1455 

1.1692 

5209430020 

1.1455 

1.1692 

•5513210020 

.4009 

.4092 

5208324040 

1.1455 

1.1692 

5209430040 

1.1455 

1.1692 

•5513310000 

.4009 

.4092 

520^325020 

1.1455 

1.1692 

5209490020 

1.1455 

1.1692 

•5514120020 

.4009 

.4092 

5208330000 

1.1455 

1.1692 

5209490090 

1.1455 

1.1692 

•5516420060 

.4009 

.4092 

5208392020 

1.1455 

1.1692 

5209516030 

1.1455 

1.1692 

•5516910060 

.4009 

.4092 

5208392090 

1.1455 

1.1692 

5209516050 

1.1455 

1.1692 

•5516930090 

.4009 

.4092 

5208394090 

1.1455 

1.1692 

5209520020 

1.1455 

1.1692 

5601210010 

1.1455 

1.1692 

5208386090 

1.1455 

1.1692 

5209590020 

1.1455 

1.1692 

5601210090 

1.1455 

1.1692 

5206398020 

1.1455 

1.1692 

5209590040 

1.1455 

1.1692 

5601300000 

1.1455 

1.1692 

5208412000 

1.1455 

1.1692 

5209590090 

1.1455 

1.1692 

5C02 109090 

.5727 

.5846 

5208416000 

1.1455 

1.1692 

5210114020 

.6873 

.7015 

5602290000 

1.1455 

1.1692 

5208418000 

1.1455 

1.1692 

5210114040 

.6873 

.7015 

5602906000 

.5260 

.5369 

5208421000 

1.1455 

1.1692 

5210116020 

.6873 

.7015 

5604900000 

.5556 

.5671 

5208423000 

1.1455 

1.1692 

5210116040 

.6873 

.7015 

5607902000 

.8889 

.9073 

5208424000 

1.1455 

1.1692 

5210116060 

.6873 

.7015 

5608901000 

1.1111 

1.1341 

5208425000 

1.1455 

1.1692 

•5210118020 

.6873 

.7015 

•5608902300 

1.1111 

1.1341 

5208430000 

1.1455 

1.1692 

5210120000 

.6873 

.7015 

•5609001000 

1.1111 

1.1341 

5206492000 

1.1455 

1.1692 

5210192090 

.6873 

.7015 

5609004000 

.5556 

.5671 

5208494020 

1.1455 

1.1692 

5210214040 

.6873 

.7015 

5701102010 

.0556 

.0568 

5208494090 

1.1455 

1.1692 

5210216020 

.6873 

.7015 

5701102090 

.1111 

.1134 

5208496010 

1.1455 

1.1692 

5210216060 

.6873 

.7015 

5701901010 

1.0444 

1.0660 

5208496090 

1.1455 

1.1692 

•5210218020 

.6873 

.7015 

5702109020 

1.1000 

1.1228 

5208498090 

1.1456 

1.1692 

5210314020 

.6873 

.7015 

5702312000 

.0778 

.0794 

•5208512000 

1.1455 

1.1692 

5210314040 

.6873 

.7015 

5702411000 

.0722 

.0737 

5208516060 

1.1455 

1.1692 

5210316020 

.6873 

.7015 

5702412000 

.0778 

.0794 

5208^18090 

1.1455 

1.1692 

5210318020 

.6873 

.7015 

5702421000 

.0778 

.0794 

520R5?3020 

1.1455 

1.1692 

5210414000 

.6873 

.7015 

5702422090 

.0778 

_  _  _ 

.0794 

5208523040 

1.1455 

1.1692 

5210416000 

.6873 

.7015 

5702491010 

1.0333 

1.0547 

S20RS23090 

1.1455 

1.1692 

5210418CO0 

.6873 

.7015 

5702491090 

1.0333 

1.0547 

5208524020 

1.1455 

1.1692 

5210498090 

.6873 

.7015 

5702913000 

.0889 

.0907 

5208524040 

1.1455 

1.1692 

52105140AO 

.6873 

.7015 

5702991010 

1.1111 

1.1341 

5208524060 

1.1455 

1.1692 

5210516020 

.6873 

.7015 

5702991090 

1.1111 

1.1341 

5208525020 

1.1455 

1.1692 

5210516040 

.6873^ 

.7015 

5703900000 

.4489 

.4582 

520aS30000 

1.1455 

1.1692 

5210516060 

.6873 

.7015 

5801220000 

1.1455 

1.1692 

5208592020 

1.1455 

1.1692 

•5211110090 

.6873 

.7015 

5801230000 

1.1455 

1.1692 

5208592090 

1.1455 

1.1692 

5211120020 

.6873 

.7015 

5801250010 

1.1455 

1.1692 

5208594090 

1.1465 

1.1692 

5211190020 

.6873 

.7015 

5801250020 

1.1455 

1.1692 

5208596090 

1.1455 

1.1692 

5211190060 

.6873 

.7015 

5801260020 

1.1455 

1.1692 

5209110020 

1.1455 

1.1692 

5211210030 

.4165 

.4251 

5802190000 

1.1455 

1.1682 

5209110030 

1.1455 

1.1692 

•5211210050 

.6873 

.7015 

5802300030 

.5727 

.5846 

5209110090 

1.1455 

1.1692 

5211290090 

.6873 

.7015 

5804290020 

1.1455 

1.1692 

5209120020 

1.1455 

1.1692 

5211320020 

.6873 

.7015 

5806200000 

.3534 

.3607 

5209120040 

1.1465 

1.1692 

5211390040 

.6873 

.7015 

58C6310000 

1.1455 

1.1682 

5209190020 

1.1455 

1.1692 

5211390060 

.6873 

.7015 

5806400000 

.4296 

.43a<> 

5209190040 

1.1455 

1.1692 

5211490020 

.6873 

.7015 

5808103010 

.5727 

.5846 

5209190060 

1.1455 

1.1692 

5211490090 

.6873 

.7015 

5808900010 

.5727 

.5646 

5209190090 

1.1455 

1.1692 

5211590020 

.6873 

.7015 

5811002000 

1.1455 

1.1682 

5209210090 

1.1455 

1.1692 

5212146090 

.9164 

.9354 

•6001106000 

1.1455 

1.1682 

5209220020 

1.1455 

1.1692 

•5212156020 

.9164 

.9354 

6001210000 

.8591 

.8768 

*5209220040 

1.1455 

1.1692 

5212216090 

,   9164 

.9354 

6001220000 

.2864 

.2923 

5209290040 

1.1455 

1.1692 

•5309214010 

.2864 

.2923 

6001910010 

.8591 

.8769 

5209290090 

1.1455 

1.1692 

•5309214090 

.2864 

.2923 

6001910020 

.8591 

.8769 

5209313000 

1.1455 

1.1692 

•5309294010 

.2864 

.2923 

600 1920020 

.2864 

.2923 

•5209316020 

1.1455 

1.1692 

•5311004000 

.9164 

.9354 

6001920030 

J2864 

.2923 

5209316030 

1.1455 

.   1.1692 

•5407810010 

.5727 

.5846 

6001920040 

.2864 

.2923 

5209316050 

1.1455 

1.1692 

•5407810030 

J5r27 

.5846 

6002203000 

.8681 

.8861 

52C9316090 

1.1455 

1.1692 

•5407912020 

.4009 

.4092 

6002206000 

.2894 

.2954 

5209320020 

1.1455 

1.1692 

•5408312020 

.4009 

.4092 

6002420000 

.8681 

.8861 

5209320040 

1.1455 

1.1692 

•540a3?9020 

.4009 

.4092 

6002430010 

.2894 

.2954 

5209390020 

1.1455 

1.1692 

•5408349020 

.4009 

.4092 

6002430080 

.2894 

.2854 

5209390040 

1.1455 

1.1692 

•5408349090 

.4009 

.4092 

6002920000 

1.1574 

1.1814 

5209390060 

1.1455 

1.1692 

•5509530030 

.5556 

.5871 

6002930040 

.1157 

.1181 

5209390080 

1.1455 

1.1682 

•5509530060 

.5556 

.5671 

6002930080 

.1157 

.1181 

5209390090 

1.1455 

1.1692 

•5513110020 

.4009 

.4092 

6101200010 

1.0094 

1.03a3 
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Import  Assessment  Table— 

Import  assessment  Table— 

Import  Assessmeht  Table— 

Continued 

Continued 

Continued 

[Raw  cotton  fiba^ 

[Raw  cotton  fibar] 

[Raw  cotton  fiber] 

HTS  classifica- 
tion 

Conversion 
(aclof 

Cents^g. 

HTSctasaHtea- 
tton 

Conversion 
factor 

Centa/kg. 

HTS  dasslfica- 
Oon 

Conversion 
factor 

Canta^g. 

6101200020 

1.0094 

1.0303 

6109100065 

.9956 

1.0162 

6201122060 

.6847 

.6989 

6102200010 

1.0094 

1.0303 

6109100070 

.9956 

1.0162 

6201134030 

.2633 

.2688 

•6102200020 

1.0094 

1.0303 

6109901007 

.3111 

.3175 

6201921000 

.9267 

.9459 

6103421020 

.8806 

.8988 

6109901009 

.3111 

.3175 

6201921500 

1.1583 

1.1823 

6103421040 

.8806 

.8988 

6109901049 

.3111 

.3175 

6201922010 

1.0296 

1.0509 

6103421050 

.8806 

.8988 

6109901050 

.3111 

.3175 

•6201922021 

1.2871 

1.3137 

6103421070 

.8806 

.6988 

6109901060 

.3111 

.3175 

•6201922031 

1.2871 

1.3137 

6103431520 

.2516 

.2568 

6109901065 

.3111 

.3175 

•6201922041 

1.2871 

1.3137 

6103431540 

.2516 

.2568 

6109901090 

.3111 

.3175 

•6201922051 

1.0296 

1.0509 

6103431550 

.2516 

.2568 

6110202005 

1.1837 

1.2082 

•6201922061 

1.0296 

1.0509 

•6103431570 

.2516 

.2566 

6110202010 

1.1837 

1.2082 

6201931000 

.3089 

.3153 

6104220040 

.9002 

.9188 

6110202015 

1.1837 

1.2082 

•6201933511 

.2574 

.2627 

6104220060 

.9002 

.9188 

6110202020 

1.1837 

1.2082 

•62019,\\S21 

2574 

.2627 

6104320000 

.9207 

.9398 

6110202(^25 

1.1837 

1.2082 

•6201990061 

.2574 

.2627 

6104420010 

.9002 

.9188 

6110202030 

1.1837 

1.2082 

'   6202121000 

.9372 

.9566 

6104420020 

.9002 

.9188 

6110202035 

1.1837 

1.2082 

6202122010 

1.1064 

1.1293 

6104520010 

.9312 

.9505 

6110202040 

1.1574 

1.1814 

6202122025 

1.3017 

1.3286 

6104520020 

.9312 

.9505 

6110202045 

1.1574 

1.1814 

6202122050 

.6461 

.8636 

6104622010 

.8806 

.8988 

6110202065 

1.1574 

1.1814 

6202122060 

.8461 

.8636 

6104622015 

.8806 

.6988 

6110202075 

1.1574 

1.1814 

6202134005 

.2664 

.2719 

6104622025 

.8806 

.8988 

6110900022 

.2630 

.2684 

6202134020 

.3330 

.mm 

6104622030 

.8806 

.8988 

6110900024 

.2630 

.2684 

6202921000 

1.0413 

1.0629 

6104622060 

.8806 

.8988 

•6110900030 

.3946 

.4028 

6202921500 

1.0413 

1.0629 

6104632010 

.3774 

.3852 

6110900040 

.2630 

.2684 

•6202922026 

1.3017 

1.3286 

"6104632025 

.3774 

.3852 

6110900042 

.2630 

.2684 

•6202922061 

1.0413 

1.0629 

6104^32030 

.3774 

.3852 

6111201000 

1.2581 

1.2841 

•6202922071 

1.0413 

1.0629 

6104632060 

.3774 

.3852 

6111202000 

1.2581 

1.2841 

6202931000 

.3124 

.3189 

•6104692030 

.3858 

.3938 

6111203000 

1.0064 

1  0272 

•620293501 1 

.2603 

.2657 

6105100010 

.9850 

1.0054 

6111205000 

1.0064 

1.0272 

•6202935021 

.2603 

.2657 

6105100020 

.9850 

1.0054 

6111206010 

1.0064 

1.0272 

6203122010 

.1302 

.1329 

6105100030 

.9850 

1.0054 

6111206020 

1.0064 

1.0272 

6203221000 

1.3017 

1.3286 

6105202010 

.3078 

.3142 

6111206030 

1  0064 

1.0272 

6203322010 

1.2366 

1  2622 

6105202030 

.3078 

.3142 

6111206040 

1.0064 

1.0272 

6203322040 

1.2366 

1.2622 

6106100010 

.9850 

1.0054 

6111305020 

.2516 

.2568 

6203332010 

.1302 

.1329 

6106100020 

.9850 

1.0054 

6111305040 

.2516 

.2568 

6203392010 

1.1715 

1.1958 

6106100030 

.9850 

1.0054 

6112110050 

.7548 

.7704 

6203394060 

.2603 

.2657 

6106202010 

.3078 

.3142 

6112120010 

.2516 

.2568 

6203422010 

.9961 

1.0167 

6106202030 

.3078 

.3142 

6112120030 

.2516 

.2568 

6203422025 

.9961 

1.0167 

6107110010 

1.1322 

1.1556 

6112120040 

.2516 

.2568 

6203422050 

.9961 

1.0167 

6107110020 

1.1322 

1.1556 

6112120060 

.2516 

.2568 

6203422090 

.99o1 

1.0167 

6107120010 

.5032 

.5136 

6112120060 

.2516 

.2568 

6203424005 

1.2451 

1.2709 

6107210010 

.8806 

.8988 

6112390010 

1.1322 

1.15G6 

6203424010 

1.2451 

1.2709 

•6107220015 

.3774 

.3852 

6112490010 

.9435 

.9630 

6203424015 

.9961 

1.0167 

6107220025 

.3774 

.3852 

61142G0005 

.9002 

.91  es 

6203424020 

1.2451 

1.2709 

6107910040 

1.2581 

1.2841 

6114200010 

.9002 

.9188 

6203424025 

1.2451 

1.2709 

6108210010 

1.2445 

1.2703 

6114200015 

.9002 

.9188 

6203424030 

1.2451 

1.2709 

6108210020 

1.2445 

1.2703 

6114200020 

1.2860 

1.3126 

6203424035 

1.2451 

1.2709 

6108310010 

1.1201 

1.1433 

6114200040 

.9002 

.9188 

6203424040 

.9961 

1  0167 

•6108310020 

1.1201 

1.1433 

*61 14200046 

.9002 

.9188 

6203424045 

.9961 

1.0167 

6108320010 

.2489 

.2541 

6114200052 

.9002 

.9188 

6203424050 

.9238 

.9429 

6108320015 

.2489 

.2541 

6114200060 

.9002 

.9188 

6203424055 

.9238 

.9429 

6108320025 

.2489 

.2541 

611001010 

.2572 

.2625 

6203424060 

.9238 

.9429 

•6108910005 

1.2445 

1.2703 

6114301020 

.2572 

.2625 

6203431500 

.1245 

.1271 

6108910015 

1.2445 

1.2703 

6114303030 

.2572 

.2625 

6203434010 

.1232 

.1258 

6108910025 

1.2445 

1.2703 

6115190010 

1.0417 

1.0633 

6203434020 

.1232 

.1258 

6108910030 

1.2445 

1.2703 

6115922000 

1.0417 

1.0633 

6203434030 

.1232 

.1258 

6108920030 

.2489 

.2541 

6115932020 

.2315 

.2363 

6203434040 

.1232 

.1?f)R 

6109100005 

.9956 

1.0162 

•6116101300 

.3655 

.3731 

6203492010 

.1245 

.1271 

6109100007 

.9956 

1.0162 

•6116101720 

.8528 

.8705 

6203493045 

.2490 

.2542 

6109100009 

.9956 

1.0162 

•6116S26420 

1.0965 

•  1.1192 

6204132010 

.1302 

.1329 

6109100012 

.9956 

1.0162 

•6116926430 

1.2183 

1.2435 

6204192000 

.1302 

.1329 

6109100014 

.9956 

1.0162 

•6116926440 

1.0965 

1.1192 

6204193090 

.2603 

.2657 

6109100018 

.9956 

1.0162 

•6116928800 

1.0965 

1.1192 

6204221000 

1.3017 

1.3286 

6109100023 

.9956 

1.0162 

•6116939010 

.1218 

.1243 

620422X30 

1.0413 

1.0629 

6109100027 

.9956 

1.0162 

6117800010 

.9747 

.9949 

6204223040 

1.0413 

1.0629 

6109100037 

.9956 

1.0162 

6117800035 

.3655 

.3731 

6204223050 

10413 

1.0629 

6109100040 

.9956 

1.0162 

6201121000 

.948 

.9676 

6204223060 

1.0413 

1  0629 

6109100045 

.9956 

1.0162 

6201122010 

.8953 

.9138 

6204223065 

1.0413 

1.0629 

6109100060 

.9956 

1.0162 

6201122050 

.6847 

.6988 

6204292040 

.3254 

.3321 
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IMPOFIT  ASS 


ESSMENT  Table— 
intinued 

[Rawi  cotton  fibef] 


HTS  ctessifica- 
tkxi 


qonversion 
(actor 


6204322010 
6204322030 
6204322040 
6204423010 
6204423030 
6204423040 
6204423050 
6204423060 
6204522010 
6204522030 
6204522040 
6204522070 
6204522030 
6204533010 
62045S4060 
6204622010 
6204622025 
6204622050 
6204624005 
6204624010 
6204624020 
6204624025 
6204624030 
6204624035 
6204624040 
6204624045 
6204624050 
6204624055 
6204624060 
6204624065 
6204633510 
6204633530 
6204633532 
6204633540 
6204692510 
6204692540 
6204699044 
•6204699046 
•6204699050 
6205202015 
6205202020 
6205202025 
6205202030 
6205202C35 
6205202046 
•6205202050 
6205202060 
6205202065 
6205202070 
6205202075 
6205302010 
6205302030 
6205302040 
6205302050 
6205302070 
6205302080 
6205902040 
6206100040 
6206303010 
6206303020 
6206303030 
6206303040 
6206303C50 
6206303060 
6206403010 
6206403030 
6206900040 
6207110000 
6207190010 


1.2366 
1.0413 
1.0413 
1.2728 
.9546 
.9546 
.9546 
.9546 
1.2654 
1.2654 
1.2654 
1.0656 
1.0656 
.2664 
.2664 
.99o1 
.9961 
.9961 
1.2451 
1.2451 
.996 1 
1.Z451 
1.2451 
1.2451 
1.2451 
.9961 
.9961 
.9854 
.9654 
.9854 
2546 
.2546 
.2437 
.2437 
.2490 
.2437 
.2490 
.2490 
.2490 
.9961 
.9961 
.9961 
.9961 
1.1206 
.9961 
.9961 
.9961 
.9961 
.9961 
.9961 
.3113 
.3113 
.3113 
.3113 
.3113 
.3113 
.1245 
.1245 
.9961 
.9961 
.9961 
.9961 
.9961 
.9961 
.3113 
J113 
.2490 
1.0652 
J617 


C«nts/kg. 


Import  assessment  Table- 

Continued 

[Raw  cotton  fiber] 


HTS  dassHica- 
Hon 


1.2622 
1.0629 
1.0629 
1.2991 
.9744 
.9744 
.9744 
.9744 
1.2916 
1.2916 
1.2916 
1.0877 
1.0877 
.2719 
.2719 
1.0167 
1.0167 
1.0167 
1.2709 
1.2709 
1.0167 
1.2709 
1.2709 
1.2709 
1.2709 
1.0167 
1.0167 
1.0058 
1.0058 
1.0058 
.2599 
.2599 
.2487 
.2487 
.2542 
.2487 
.2542 
.2542 
.2542 
1.0167 
1.0167 
1.0167 
1.0167 
1.1438 
1.0167 
1.0167 
1.0167 
1.0167 
1.0167 
1.0167 
.3177 
.3177 
.3177 
.3177 
.3177 
.3177 
.1271 
.1271 
1.0167 
1.0167 
1.0167 
1.0167 
1.0167 
1.0167 
.3177 
.3177 
.2542 
1.1077 
.3692 


Ckxwersicn 
(aclof 


6207210010 
6207210030 
6207220000 
6207911000 
•6207913010 
6207913020 
6208210010 
6208210020 
6208220000 
6208911010 
•6208911020 
6208913010 
6208920010 
6208920030 
6209201000 
6209203000 
6209205030 
6209205035 
6209205040 
6209205045 
6209205050 
6209303020 
6209303040 
6210104015 
6210401010 
6210401020 
6211111010 
6211111020 
6211112010 
6211112020 
6211320007 
6211320010 
6211320015 
6211320030 
6211320060 
6211320070 
6211320080 
6211330010 
6211330030 
6211330035 
6211330040 
6211420010 
6211420020 
6211420025 
6211420050 
6211420060 
6211420070 
6211420080 
6211430010 
6211430030 
•6211430040 
6211430050 
6211430060 
•6211430066 
6211430090 
6212101020 
6212102010 
6212102020 
6212200020 
6212900030 
6213201000 
6213202000 
6213901000 
6214900010 
•6216000800 
•6216001220 
•6216001720 
•6216003800 
6216003910 


CentsAg. 


1.1085 
1.1085 
.3695 
1.1455 
1.1455 
1.1455 
1.0583 
1.0583 
.1245 
1.1455 
1.1455 
1.1455 
.1273 
.1273 
1.1577 
.9749 
.9749 
.9749 
1.2186 
.9749 
.9749 
.2463 
.2463 
.2291 
.0391 
.4556 
.1273 
.1273 
1.1455 
1.1455 
.8461 
1.0413 
1.0413 
.9763 
.9763 
.9763 
.9763 
.3254 
.3905 
.3905 
.3905 
1.0413 
1.0413 
1.1715 
1.1715 
1.0413 
1.1715 
1.1715 
.2603 
.2603 
.2603 
2603 
2603 
2603 
2603 
.2412 
.9646 
2412 
.3014 
.1929 
1.1809 
1.0628 
.4724 
.9043 
2351 
.6752 
.6752 
12058 
12058 


Import  assessment  Table- 
Continued 
[Raw  cotton  flt>er] 


HTS  dassiflca- 
tion 


1.1314 
1.1314 
.3771 
1.1692 
1.1692 
1.1692 
1.0802 
1.0802 
.1271 
1.1692 
1.1692 
1.1692 
.1299 
.1299 
1.1817 
.9951 
.9951 
.9951 
1.2438 
.9951 
.9951 
.2514 
2514 
.2338 
.0399 
.465 
.1299 
.1299 
1.1692 
1.1692 
.8636 
1.0629 
1.0629 
.9965 
.9965 
.9965 
.9965 
.3321 
.3986 
.3986 
.3986 
1.0629 
1.0629 
1.1958 
1.1958 
1.0629 
1.1958 
1.1958 
.2657 
2657 
2657 
.2657 
2657 
2657 
2657 
2462 
.9846 
.2462 
.3076 
':i969 
12053 
1.0848 
.4822 
.9230 
2400 
.6892 
.6892 
1.2308 
1.2308 


Conversion 
(actor 


Cents^g. 


6216003920 

1.2058 

1.2308 

•6216004100 

12058 

1.2308 

6217100010 

1.0182 

1.0393 

6217100030 

2546 

2599 

6301300010 

.8766 

.8947 

6301300020 

.8766 

.8947 

6302100010 

1.1689 

1.1931 

6302211020 

.8182 

.8351 

6302211040 

.8182 

.8351 

6302212010 

1.1689 

1.1931 

6302212020 

.8182 

.8351 

6302212030 

1.1689 

1.1931 

6302212040 

.8182 

.8351 

6302212090 

.8182 

.8351 

6302222010 

.4091 

.4176 

6302222020 

.4091 

.4176 

•6302311020 

.8182 

.8351 

6302311090 

.8182 

.8351 

6302312010 

1.1689 

1.1931 

6302312020 

.8182 

.8351 

6302312030 

1.1689 

1.1931 

6302312040 

.8182 

.8351 

6302312055 

.8182 

.8351 

6302312090 

.8182 

.8351 

6302322020 

.4091 

.4176 

6302322040 

.4091 

.4176 

6302402010 

.9935 

1.0141 

6302511000 

.5844 

.5965 

6302512000 

.8766 

.8947 

6302513000 

.5844 

.5965 

6302514000 

.8182 

.8351 

6302600010 

1.1689 

1.1931 

6302600020 

1.0520 

1.0738 

6302600030 

1.0520 

1.0738 

6302910005 

1.0520 

1.0738 

6302910015 

1.1689 

1.1931 

6302910025 

1.0520 

1.0738 

6302910035 

1.0520 

1.0738 

6302910045 

1.0520 

1.0738 

6302910050 

1.0520 

1.0738 

6302910060 

1.0520 

1.0738 

6303110000 

.9448 

.9644 

6303910000 

.6429 

.6562 

6303920000 

2922 

2982 

6304111000 

1.0629 

1.0849 

6304190500 

1.0520 

1.0738 

6304191000 

1.1689 

1.1931 

6304191500 

.4091 

.4176 

6304192000 

.4091 

.4176 

6304910020 

.9351 

.9545 

6304920000 

.9351 

.9545 

•6505901540 

1.1810 

1.2054 

•6505902060 

.9935 

1.0141 

•6505902545 

.5844 

.5965 

Dated:  June  3, 1993. 
L.P.  MasMTO, 
Acting  Administrator. 
IFR  Doc.  93-13504  Filed  6-7-93;  8:45  ami 
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FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611. 613. 614. 620, 621. 
and  627 


RIN30S2-AB32 

Organization;  Eligibility  and  Scope  of 
Rnancing;  Loan  Pollclea  and 
Operations;  Disclosure  to 
Shareholders;  Accounting  and 
Reportir>g  Requirements;  Title  V 
Conservators  and  Receivers 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  proposes 
amended  regulations  to  update  its 
accounting  and  reporting  requirements, 
promote  consistency  with  industry 
practices  pertaining  to  problem  loan 
accounting  and  reporting  issues,  and 
ensure  that  the  regulations  on 
accounting  and  reporting  requirements 
are  consistent  with  generally  accepted 
accounting  practices.  Among  other 
changes,  the  FCA  proposes  to  revise  the 
existing  loan  performance  categories  to 
eliminate  the  term  "nonperforming" 
and  the  categories  of  "other  high  risk 
loans"  and  "other  restructured  and 
reduced  rate  loans."  The  definitions  of 
the  proposed  revised  loan  performance 
categories  clarify  the  required  reporting 
treatment  of  problem  loans  to  improve 
the  utility  of  disclosures  to  shareholders 
and  the  FCA  and  obviate  potential 
conflicting  interpretations  of  problem 
loan  classification  among  reporting 
institutions.  Technical  and  conforming 
changes  are  proposed  throughout  the 
agency's  regulations.  FCA  expects  to 
publish  final  regulations  in  4th  Quarter 
1993,  to  be  effective  as  of  December  31. 
1993. 

DATES:  Comments  should  be  received  on 
or  before  July  8. 1993. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to 
Patricia  W.  DiMuzio,  Division  Director. 
Regulation  Development  Division, 
Office  of  Examination,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  Copies  of  ail  comments 
received  will  be  available  for 
examination  by  interested  parties  In  the 
Regulation  Development  Division,  Farm 
Credit  Administration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  C  Sherman,  Policy  Analyst, 
Regulation  Development  Division, 
Office  of  Examination.  Farm  Credit 
Administration,  McLean.  Virginia 
22102-5090.  (703)  883-4498.  IBD  (703) 
883-4444. 
or 


William  L  Larsen,  Senior  Attorney, 
Regulatory  Operations  Division,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  McLean,  Virginia 
22102-5090.  (703)  883-4020,  TDD  (703) 
883-4444. 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

On  March  13, 1986,  the  FCA  adopted 
its  current  regulations  on  Accounting 
and  Reporting  Requirements,  12  CFR 
part  621  (See  51  FR  8661).  These 
reguladons  were  developed  in  large  part 
to  set  requirements  and  standards  for 
institutions  to  use  in  accounting  for 
high  risk  assets  and  disclosing  loan 
performance  characteristics.  Part  621 
includes  specific  standards  and 
reporting  requirements  for 
nonperforming  loan  categories,  which 
include  nonaccrual,  formally 
restructured,  other  restructured  and 
reduced  rate,  and  other  high  risk  loans. 

The  impetus  for  using  the 
nonperforming  designation  and  various 
nonperforming  categories  came  from 
guidelines  issued  by  the  Securities  and 
Exchange  Commission  (SEC).  In  the 
eariy  1980'8,  the  SECs  Industry  Guide 
3,  "Statistical  Disclosure  by  Bank 
Holding  Companies"  used  the  term 
"nonperforming"  to  mean:  (1) 
Nonaccrual  loans;  (2)  renegotiated  loans 
that  provide  a  reduction  or  deferral  of 
interest  or  principal  because  of  a 
deterioration  in  the  financial  position  of 
the  borrower;  (3)  accrual  loans  that  are 
past  due  90  day?  or  more;  and  (4)  loans 
that  are  current  but  about  which  there 
are  serious  doubts  as  to  the  ability  of  the 
borrower  to  comply  with  present  loan 
repayment  terms.  The  SEC  subsequently 
revised  Guide  3  to  include  a 
requirement  for  the  disclosure  of  risk 
elements,  which  include  substantially 
all  assets  that  previously  would  have 
been  referred  to  as  "nonperforming" 
assets  plus  other  types  of  identified  risk, 
such  88  potential  problem  loans,  foreign 
loans  outstanding,  and  loan 
concentrations. 

In  issuing  final  regulations,  the  FCA 
adopted  the  terms  'nonperforming 
loans"  (nonaccrual,  formally 
restructured,  other  restructured  and 
reduced  rate,  and  other  high  risk  loans) 
and  "nonperforming  assets" 
(non{>erforming  loans  and  acquired 
property)  in  recogniUon  of  their  wide 
usage  by  the  financial  services  industry, 
and  to  promote  consistency  in  reporting 
and  financial  disclosiues. 

n.  Issues  Prompting  Need  for  Changes 

Since  the  regulations  were  issued  in 
1986,  the  FCA  has  developed 
interpretive  guidance  in  toe  area  of 


problem  loan  accounting.  However,  the 
term  "nonperforming  loans"  and  its 
components  have  been  subject  to 
varying  interpretations  and  differences 
in  institutional  interpretations  of 
problem  loan  classifications  continue  to 
exist  There  are  also  diverse  practices 
within  the  financial  services  industry 
and  its  regulators. 

Jhe  term  'nonperforming  loans"  is 
not  widely  used  by  other  financial 
regulators  in  their  official  releases  and 
published  guidelines.  Instead, 
depository  institutions  are  required  to 
disclose  nonaccrual  loans,  accrual  loans 
past  due  90  days  or  more,  and 
restructured  loans  in  their  regulatory 
call  reports.  In  addition,  institutions 
subject  to  SEC  rules  are  required  to 
disclose  such  loans,  as  well  as  potential 
problem  loans,  in  their  published 
financial  statements  as  outlined  in  the 
SECs  Guide  3.  Even  though  the  SEC  has 
adopted  terminology  using  "Risk 
Elements"  (versus  "nonperforming 
assets")  for  disclosure  purposes,  the 
terms  "nonperforming  loans"  and 
"nonperforming  assets"  are  still  used  in 
the  financial  services  industry  and  the 
financial  press.  In  a  review  oi  the 
published  financial  statements  of  thirty 
of  the  largest  United  States  bank  holding 
companies,  approximately  85  percent  of 
those  surveyed  used  one  or  both  of  these 
categories,  and  most  used  the  term 
"nonperforming  loans"  to  describe 
nonaccrual  and  restructured  loans.  In 
addition,  the  term  "nonperforming 
assets"  typically  consisted  of 
nonperforming  loans  and  other  real 
estate  owned.  Accruing  loans  past  due 
90  days  or  more  were  also  disclosed,  but 
not  as  a  component  of  nonperforming 
loans.  In  the  financial  press,  the  term 
"nonjMrforming  loans"  is  frequently 
used  along  with  corresponding  dollar 
amounts  and  ratios.  However,  this  usage 
is  seldom  accompanied  by  a  definition 
of  nonperforming,  which  makes 
comparison  of  data  more  difficult. 

The  FCA  believes  there  is  a  need  to 
promote  comparability  of  financial 
disclosures  of  problem  loans  by  System 
institutions  witii  similar  disclosures  by 
other  financial  institutions.  In 
consideration  of  these  factors,  the  FCA 
proposes  to  amend  part  621  as  it 
pertains  to  performance  categories  and 
related  issues. 

Questions  have  arisen  regarding  how 
performance  categories  should  be 
applied  to  System  assets.  While  the  FCA 
and  the  System  have  provided  guidance 
on  these  issues.,  tne.^e  is  a  need  for 
regulatory  clarification  that  can  be 
consistently  apphed  throughout  the 
System.  For  example,  the  use  of  the 
term  "other  high  risk  '  has  caused 
confusion  over  the  perceived 
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has  resulted  in 
placed  in  nonac 
of  an  effective  cc 
proposed  regulai 
performance  cla^ 
to  evidence  of  i 
Clarification 
regarding  interp^ 
aggregation.  Issi 
(1)  Whether  aU  1^ 
borrower  shoulc 


relationship  betAi  reen  performance 
classifications  aqd  credit  classifications, 
even  though  a  direct  correlation 
between  these  tvro  classification 
systems  was  nev  sr  intended.  The 
proiK}sed  regulat  ions  attempt  to  provide 
a  clear  distinctioh  between  accounting 
treatment  of  an  asset  and  the 
classification  of  i  Tedit  risk. 

Some  instituti  )ns  have  also  requestetd 
clarification  of  tike  criteria  for  placing 
loans  in  nonacciual,  and  expressed 
concern  that  exij  ting  criteria  are  not 
consistently  applied  to  restructures  or 
reamortizations,  loans  which  are  in- 
substance  delincjuendes,  and  loans  in 
bankruptcy  or  foreclosure.  In  some  cases 
they  claim  that  ihconsistent  application 
of  the  concept  "^  process  of  collection" 
9nt  loans  being 
iai  because  of  the  lack 
illection  effort.  The 
ions  attempt  to  link 
sifications  more  closely 
Dayment  capacity, 
as  also  been  requested 
station  of  the  rule  of 
1  of  concern  include: 
IS  to  a  single 
I  be  automatically 
aggregated,  regaidless  of  credit  risk:  and 
(2)  whether  the  tule  of  aggregation 
should  apply  to  ill  nonperforming 
categories,  or  only  to  individual 
performance  categories.  Applying  the 
criteria  without  Considering 
independent  credit  risk  could  result  in 
loans  being  placed  inappropriately  in 
nonaccrual  and  distorting  the  financial 
position  of  an  institution. 

Other  issues  clarified  in  the  proposed 
regulations  incliide  application  of 
payments  on  nonaccrual  loans,  criteria 
for  returning  loans  to  accrual  status,  and 
accounting  for  tie  allowance  for  loan 
losses. 

m.  Advanced  N  Dtice  of  Proposed 
Rulemaking 

Prior  to  devel(  iping  a  revised 
approach  to  problem  loan  accounting  in 
part  621,  the  FC\  sought  comment  from 
the  System  and  he  public  through  an 
advance  notice  ( if  proposed  rulemaking 
(ANPRM).  See  57  FR  58997  (December 
14. 1992).  In  the^  ANPRM,  the  FCA 
posed  several  questions  regarding 
financial  discloaiires  of  pr^lem  loans 
by  System  institutions.  The  FCA 
received  22  consent  letters.  17  of 
which  were  from  agricultural  credit 
associations  (AOAs),  three  bom  Farm 
Credit  banks  (FCBs),  and  one  each  from 
the  Farm  Credit  Council  (FCC)  and  the 
American  Institute  of  Certified  Public 
Accountants  (AKPA). 

In  general,  all  the  commenter* 
supported  FCA'^  efforts  to  update  and 
revise  the  eccouiatiiig  end  reporting 


requirements  relating  to  reporting  and 
disclosure  of  problem  loan  assets.  The 
commenters  stated  their  belief  that 
appropriate  revisions  would  lower 
costs,  increase  comparability  with  other 
financial  institutions,  and  eliminate 
confusing  disclosures.  The  commenters 
unanimously  supported  eliminating  the 
problem  loan  classifications  of  ''other 
high  risk  loans"  and  "other  restructured 
and  reduced  rate  loans."  Most 
commenters  believed  little  would  be 
gained  by  disclosing  credit 
classifications  in  the  Management 
Discussion  and  Analysis  (MD&A) 
section  of  the  annual  report.  Finally, 
most  commenters  expressed  the  opinion 
that  the  rule  of  aggregation  should  not 
be  automatically  appUed  to  every 
situation,  but  that  each  situation  should 
be  evaluated  on  the  basis  of  whether 
loans  constitute  independent  credit 
risks. 

The  AICPA  commented  on  existing 
diversity  among  financial  institutions 
with  regard  to  income  recognition  on 
impaired  loans.  They  stated  that  the 
Financial  Accounting  Standards  Board 
(FASB)  has  issued  an  exposure  draft  on 
this  subject,  and  expects  to  issue  a  final 
pronouncement  in  1993.  If  available  and 
apphcable,  the  FCA  will  consider  any 
final  FASB  pronouncements  prior  to 
promulgation  of  a  final  regulation. 

TV.  Section-by-Section  Analysis 

A.  Subpart  A — Purpose  and  Definitions 

Proposed  8621.1  articulates  the  FCA's 
purpose  for  the  regulation.  Specifically, 
these  regulations  promote  the 
preparation  of  accurate  and  reliable 
financial  information  in  accordance 
with  appropriate  accounting  and  FCA 
requirements,  thus  enhancing 
accountability  of  management  and 
directors  to  stockholders.  The 
accounting  requirements  also  provide  a 
uniform  foundation  for  generating  and 
disclosing  material  financial 
information  to  all  persons  having  or 
contemplating  business  transactions 
with  System  institutions,  including 
investors  in  consolidated  Systemwide 
bonds. 

The  proposed  §621.2  on  definitions 
removes  certain  outdated  terms  bom  the 
ciurent  regulation.  To  improve  clarity, 
other  current  definitions  are 
incorporated  into  the  relevant 
provisions  of  the  proposed  regulation. 
Sections  of  the  current  subpart  A  that 
relate  to  the  identification,  accounting 
and  reporting  of  loan  performance 
would  now  be  included  in  proposed 
subpart  C,  which  addresses  loan 
performance  and  valuation  assessment 
The  terms  "adequately  secured."  "in 
process  of  collection,"  "nonaccrual." 


and  "other  property  owned"  are 
discussed  in  §621.6.  The  terms 
"bankruptcy"  and  "foreclosure"  are 
discussed  in  §621.7.  A  definition  of  net 
realizable  value,  which  would  quantify 
the  expected  net  amount  to  be  realized 
by  an  institution  from  the  liquidation  of 
collateral,  is  proposed  to  be  added  to 
subpart  A. 

B.  Subpart  B — General  Pules 

Proposed  subpart  B  sets  forth  general 
requirements  for  accounting  and  audits 
of  System  institutions.  Proposed  §621.3. 
Application  of  generally  accepted 
accounting  principles,  combines  the 
general  requirements  of  current  §621.3 
(Application  of  generally  accepted 
accounting  principles)  and  the 
requirement  for  using  the  accrual  basis 
of  accounting  of  current  §  621.4.  Current 
§621.9,  Audits  by  qualified  public 
accountant,  is  renumbered  as  §  621.4. 

C.  Subpart  C — Loan  Performance  and 
Valuation  Assessment 

The  proposed  subpart  C  focuses  oru 
the  specific  identification,  accounting 
and  reporting  requirements  for  loan 
performance  and  criteria  for  assessment 
of  asset  values.  This  subpart  revises  or 
eliminates  definitions  and  terms 
previously  found  in  subpart  A,  which 
were  used  to  define  high  risk  assets  or 
problem  loans. 

1.  Section  621.5 — Accounting  for  the 
Allowance  for  Loan  Losses  and 
Chargeoffs 

This  section  establishes  accounting 
requirements  for  the  allowance  for  loan 
losses  and  the  recognition  of  chargeoffs. 
Essentially,  proposed  §621.5  combines 
current  §  621.6,  Uncollectible  interest 
on  loans  and  similar  assets — general 
rules;  621.7.  Chargeoff  of  losses  on 
loans:  and  621.8,  Adjustments  to  book 
value  of  assets.  The  proposed  regulation 
in  §  621.5  clarifies  the  format  and 
content  of  the  existing  regulations. 

2.  Section  621.6 — Performance 
Categories  and  Other  Property  Owned 

Proposed  §  621.6  establishes 
performance  categories  for  nonaccrual 
loans,  formally  restructured  loans,  and 
loans  90  days  past  due  still  accruing 
interest.  In  conjunction  with 
establishing  these  performance 
categories,  the  FCA  proposes  to 
eliminate  the  "other  restructured  and 
reduced  rate"  and  "other  high  risk" 
categories  contained  in  the  current 
regulations.  The  proposed  regulation 
includes  other  property  owned 
(formerly  referred  to  as  "acquired 
property")  in  this  section  because  of  the 
need  for  institutions  to  monitor  and 
report  on  such  non-interest  earning 
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assets.  Other  property  owned  includes 
rebl  or  personal  property  acquired 
'irrough  foreclosure  or  deed  in  lieu  of 
foreclosure  and  loans  which  are  in- 
substance  foreclosed.  Monitoring  and 
reporting  on  other  property  owned  in 
this  fashion  is  consistent  with  the 
approach  used  by  most  financial 
institutions  in  disclosing  problem 
assets. 

In  proposing  §  621.6,  the  FCA 
eliminates  the  terms  "nonperforming 
loans"  and  "nonperforming  assets"  feom 
the  current  regulations.  Instead,  the 
proposed  regulation  redirects  the  focus 
of  this  part  to  individual  performance 
characteristics  of  certain  segments  of  the 
loan  portfolio  without  attempting  to 
further  categorize  such  loans  and  assets. 
The  FCA  believes  that  this  will  allow 
the  System  to  achieve  consistency  with 
accounting  classification  practices  of  the 
financial  services  industry,  while  at  the 
same  time  not  compromising  the  FCA's 
ability  to  effectively  monitor  the  risk 
that  exists  in  the  loan  portfolio. 
Institutions  that  continue  to  use  the 
terminology  "nonperforming  loans"  and 
"nonperforming  assets"  in  their 
published  financial  statements  or  other 
reports  must  clearly  disclose  the 
components  contained  within  these 
broad  categories  of  loans  and  loan- 
related  assets.  Technical  changes  will  be 
made  concurrently  to  other  parts  of  the 
FCA  regulations  as  appropriate  to 
implement  this  change  in  performance 
categories. 

a.  Nonaccrual  loans. — ^The  first 
performance  category  established  in 
§  621.6  is  nonaccrual  loans.  The 
concepts  and  conditions  for  placing 
loans  in  nonaccrual  status  remain 
largely  unchanged  fi-om  the  current 
regulation.  However,  §621.6 
incorporates  language  previously 
located  in  the  definition  provisions. 
Under  the  proposed  regulation,  a  loan 
shall  be  considered  nonaccrual  if  it 
meets  any  of  the  following  conditions; 
(1)  Payment  of  any  amount  of 
outstanding  principal  and  interest 
accruals,  considered  over  the  full  term 
of  the  asset,  is  not  expected;  (2)  any 
portion  of  the  loan  has  been  charged  off 
as  a  result  of  periodic  credit  evaluations; 
or  (3)  the  loan  is  90  days  past  due  and 
is  not  both  adequately  secured  and  in 
process  of  collection.  This  language  is 
consistent  with  the  definition  of 
nonaccrual  loans  used  by  the  financial 
services  industry. 

The  third  condition  for  placing  a  loan 
in  nonaccrual  status  requires  a 
determination  as  to  whether  the  loan  is 
adequately  secured  and  in  process  of 
collection.  While  this  requirement  is 
contained  in  the  current  regulations,  the 
proposed  regulation  clarifies  what  FCA 


means  by  "in  process  of  collection."  In 
order  for  a  loan  to  be  considered  in 
process  of  collection,  there  must  be 
documented  evidence  that  collection  in 
full  of  amounts  due  and  unpaid  will 
occur  within  a  reasonable  time  period, 
not  to  exceed  90  days.  This  means  that 
the  maximum  collection  period  cannot 
exceed  a  total  of  180  days  from  the  date 
the  note  was  due. 

The  proposed  regulation  emphasizes 
that  the  commencement  of  collection 
efiorts,  plans  to  liquidate  collateral, 
ongoing  workouts,  restructurings, 
reamortizations,  foreclosures, 
bankruptcy  plans,  or  settlements  do  not 
automatically  satisfy  the  criteria  for  in 
process  of  collection.  The  institution 
should  also  demonstrate  and  document 
that  (1)  Such  activities  are  expected  to 
result  in  prompt  repayment  of  any  past 
due  principal  and  interest  as  descrioed 
above;  and  (2)  future  collectibility  of 
either  interest  or  principal  is  no  longer 
in  doubt. 

Some  commenters  expressed  concern 
that  the  regulatory  criteria  are  not  being 
consistently  applied  to  restructures  or 
reamortizations,  loans  which  are  in- 
substance  delinquencies,  and  loans  in 
bankruptcy  or  foreclosure.  It  was 
claimed  that  loans  were  being  placed  in 
nonaccrual  because  of  the  l&dn  of  an 
effective  collection  effort,  even  when 
such  loans  were  current  as  to  principal 
and  interest. 

The  proposed  regulations  address  this 
issue  by  linking  performance 
classifications  to  evidence  of  repayment 
capacity.  Poor  credit  administration 
may  result  in  restructured  or 
reamortized  loans  being  placed  in 
nonaccrual  when  the  criteria  for  in 
process  of  collection  are  not  met.  For 
example,  loans  which  have  capitalized 
interest  through  renewal  without 
documented  evidence  of  repayment 
capacity  should  not  be  categorized  as  an 
earning  asset,  and  should  be  transferred 
to  nonaccrual.  Conversely,  loans  may 
remain  in  accrual  status,  even  if  such 
loans  have  been  renewed  including  the 
capitalization  of  interest  into  the  new 
loan  amount,  if,  based  on  documented 
evidence  supporting  repayment  of  all 
past  due  amounts  in  a  timely  fashion, 
there  is  no  doubt  concerning  future 
collectibility  of  either  interest  or 
principal. 

Bankruptcy  does  not  fulfill  the  criteria 
for  in  process  of  collection,  unless  the 
court  terminates  jurisdiction  or  grants 
relief  fi-om  the  automatic  stay  that 
permits  collection  to  proceed  fully.  A 
detailed  analysis  of  the  loan  must 
support  a  reclassification  to  another 
performance  category.  If  monetary 
concessions  are  granted  as  part  of  a  debt 
adjustment  plan  confirmed  by  the  court, 


the  loan  may  be  reclassified  as 
"formally  restructured." 

Foreclosure  actions  will  rarely  satisfy 
the  criteria  for  in  process  of  collection, 
unless  the  institution  has  documented 
evidence  that  the  proceedings  will 
result  in  prompt  repayment  of  all 
principal  and  interest  within  90  days.  If 
the  institution  has  received  notice  that 
a  third  party  has  initiated  foreclosure 
proceedings  under  State  law  or  deed  of 
trust  to  terminate  the  borrower's  right  in 
any  property  in  which  the  institution 
has  a  security  interest,  the  institution 
must  promptly  review  the  potential 
impact  of  the  third  party  actions  on 
current  performance  classifications. 

The  FCA  believes  that  these 
additional  criteria  will  assist 
institutions  and  FCA  examiners  in 
achieving  more  consistent  application  of 
the  definition  of  "in  process  of 
collection,"  and  therefore  result  in  a 
more  accurate  identification  and 
disclosure  of  the  System's  nonaccrual 
assets  and  more  meaningful  financial 
statements. 

b.  Formally  Restructured  Loans.  The 
second  performance  category 
established  in  §621.6  is  "formally 
restructured  loans."  As  with  nonaccrual 
loans,  the  criteria  established  for  placing 
a  loan  in  the  formally  restructured 
category  remain  largely  unchanged  fiom 
the  current  regulation.  The  criteria 
continue  to  reflect  the  accounting  and 
disclosure  requirements  of  Statement  of 
Financial  Accounting  Standards  (SFAS) 
No.  15,  Accounting  by  Debtors  and 
Creditors  for  Troubled  Debt 
Restructuring.  The  current  regulation, 
however,  divides  renegotiated  troubled 
debt  into  two  categories:  formally 
restructured  and  other  restructured  and 
reduced  rate  loans.  The  other 
restructured  and  reduced  rate  loan 
category  was  intended  to  have  the  same 
meaning  as  formally  restructured  loans 
except  that  the  concessions  granted  to 
the  borrower  are  not  incorporated  into 
the  contractual  terms  and  conditions  of 
the  loan.  In  addition,  interest  income  on 
some  of  these  loans  was  recognized  on 
a  cash  basis.  A  review  of  call  report  data 
has  shown  that,  since  the  regulation 
became  effective  in  1986,  very  few  loans 
have  been  categorized  as  other 
restructured  and  reduced  rate.  Because 
this  category  is  not  frequently  used,  and 
it  is  a  standard  industry  practice  to 
reflect  cash  basis  loans  as  nonaccrual, 
the  FCA  believes  that  a  separate 
performance  category  is  not  warranted 
for  such  loans.  Accordingly,  the 
proposed  regulation  eliminates  the 
"other  restructured  and  reduced  rate" 
loan  category. 

c.  Loans  90  Days  Past  Due  Still 
Accruing  Interest.  The  third 
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perfonnanca  category  Mtablisbed  in 
S  621.6  is  "loans  po  days  past  due  still 
accruing  interesti"  This  category  of 
loans  is  equivalrat  to  a  similar  risk 
element  in  the  SEC's  Guide  3. 
Establishing  a  category  of  loans  90  dajrs 
past  due  still  accruing  interest  is 
intended  to  maks  the  disclosiu^  of 
performance  catdgories  used  by  the  FCA 
consistent  with  the  financial  statement 
disclosures  of  such  loans  by  the 
financial  services  industry. 

The  category  o  'loans  00  days  past 
due  still  accruinj  interest  is  a  subset, 
albeit  small,  of  tl  ose  loans  previously 
placed  in  the  oth  sr  high  risk  category. 
The  remainder  o  loans  currently 
classified  "other  high  risk"  Includes 
loans  in  banknip  tcy,  foreclosure,  severe 
default,  or  loans  where  management  has 
information  that  causes  serious  doubt  as 
to  the  borrower's  willingness  or  ability 
to  perform  in  aa  ordance  with  the  terms 
and  conditions  o  '  the  loan  agreement. 
While  loan  asset  t  meeting  these  other 
criteria  are  consi  iered  significant,  the 
FCA  believes  the  risk  in  these  assets  can 
be  appropriately  identified  and 
monitored  throu  (h  the  use  of  the 
nonaccrual  perfc  rmance  classification 
or  adverse  credit  classifications, 
depending  on  th  >  circumstances. 
Instead  of  indivi  dually  identifying  and 
reporting  on  thej  e  loans,  the  proposed 
regulation  requii  as  System  institutions 
to  disclose,  on  a  sortfolio  basis,  the 
nature  and  exten  i  of  potential  problem 
loans,  similar  to  what  is  required  by  the 
SEC's  Guide  3. 1  be  FCA  believes  this 
will  ensure  that  dl  System  institutions 
properly  identif]  their  level  of  problem 
loan  assets,  whil » decreasing  costs  to 
institutions  by  e  iminating  the  need  for 
duplicate  report:  ng  requirements. 

d.  Other  propt  rty  owned.  Finally, 
$  621.6  of  the  pr  tposed  regulation 
separately  ident:  fies  as  a  fourth  category 
"other  property  owned,"  which  is 
referred  to  in  the  current  regulation  as 
"acquired  prope  ty."  Other  property 
owned  represen  s  real  or  personal 
property  that  W8  s  acquired  by  the 
institution  throu  gh  foreclosure  or  deed 
in  Ueu  of  foreclc  sure,  or  that  meets  the 
criteria  for  in-supstance  foreclosiire,  and 
represents  non-darning  assets  related  to 
the  institution's  lending  practices.  The 
proposed  regulation  uses  the 
terminology  "other  property  owned"  in 
place  of  "acquired  property"  to  promote 
greater  consistei  cy  with  industiy 
practices.  The  di  ifinition  used  for  this 
category  has  als9  been  updated  to  refiect 
current  generally  accepted  accounting 
principles  as  the  y  pertain  to  in- 
substance  forecl  Mures. 


3.  Section  621.7— ^ule  of  Aggregation 

The  FCA  proposes  to  modify  the  rule 
of  aggregation,  previously  located  in 
S  621.5(b)(2)  to  clarify  the  criteria  to  be 
used  in  applying  the  rule,  and  to 
provide  ^dance  on  the  issue  of 
independent  credit  risk.  The  primary 
purpose  of  the  rule  of  aggregation  is  to 
ensure  that  when  a  borrower's  loan  is 
placed  in  nonaccrual  status,  an 
institution  immediately  evaluates 
whether  or  not  other  loans  to  the  same 
borrower,  or  loans  for  which  the  same 
borrower  is  responsible  for  repayment, 
should  also  be  placed  in  nonaccrual.  All 
loans  to  a  single  borrower,  or  loans  for 
which  that  borrower  is  primarily 
obligated,  should  be  classified  as 
nonaccrual  unless  the  institution  can 
support  a  determination  that  the 
borrower's  other  loans  represent  an 
independent  credit  risk.  If  full 
collection  of  all  principal  and  interest 
on  the  other  loans  can  be  reasonably 
projected  and  supported,  and  if  the 
drciunstances  which  caused  the  first 
loan  to  be  classified  nonaccrual  do  not 
impact  the  other  loans,  then  those  other 
loans  may  remain  in  their  current 
performance  category. 

The  proposed  regulation  clarifies  the 
FCA's  position  that  only  the  nonaccrual 
performance  category  must  be 
considered  in  applying  the  rule  of 
aggregation.  The  FCA  believes  that  it  is 
inappropriate  to  automatically  aggregate 
loans  that  are  in  the  past  due  or  formally 
restructured  categories.  The  purpose  of 
identifying  loans  in  various 
performance  categories  is  to  provide  a 
mechanism  for  monitoring,  reporting, 
and  disclosing  to  shareholders  those 
loans  for  which  repayment  and/or 
income  is  either  not  expected  or 
unlikely  to  be  realized  in  the  next 
reporting  cycle.  Past  due  and  formally 
restructured  loans  exhibit  unique  legal 
or  structural  characteristics  that  are  not 
easily  transferable  to  other  loans,  and 
which  could  mislead  the  reader  of  an 
institution's  financial  statements  as  to 
the  nature  and  extent  of  such  loans. 

The  rule  of  aggregation,  as  currently 
proposed,  states  that  when  an 
institution  becomes  aware  that  a 
borrower  has  a  loan  that  has  been 
classified  "nonaccrual"  by  any  other 
lender,  the  institution  must  re-evaluate 
the  credit  risk  in  its  loan  to  the  borrower 
and  then  determine  if  an  independent 
credit  risk  exists.  While  the  primary 
thrust  of  this  regulation  focuses  on  an 
individual  borrower's  risk  to  the 
reporting  institution,  an  assessment  of  a 
loan's  credit  quality  and  the  borrower's 
ability  to  repay  should  consider  all 
outstanding  obligations  of  the  borrower, 
regardless  of  whether  the  debts  are  with 


one  or  multiple  lenders.  Credit  risk 
exists  whether  the  borrower's  loans  are 
held  at  a  single  institution  or  separate 
institutions.  The  proposed  regulation 
requires  the  institution  to  determine  the 
extent  to  which  its  loans  may  be 
adversely  impacted,  and  whether  such 
loans  constitute  a  separate  credit  risk. 

4.  Section  621.8 — Application  of 
Payments  and  Income  Recognition  on 
Nonaccrual  Loans 

This  proposed  section  is  intended  to 
provide  for  imiform  accounting  and 
repvorting  of  cash  payments  received  on 
nonaccrual  loans.  It  describes  how  a 
loan  should  progress  from  nonaccrual  to 
accrual  status,  and  the  steps  which  must 
be  taken  to  make  this  transition. 

When  there  is  doubt  that  the  principal 
can  be  collected  in  full,  the  payments 
should  be  applied  to  the  principal  only. 
Payments  may  be  applied  to  both  the 
principal  and  interest  on  a  cash  basis 
only  after  this  doubt  has  been  removed. 
In  addition  to  the  removal  of  such  doubt 
as  to  collectibility  in  full,  the  institution 
must  demonstrate  that:  (1)  The  loan  is 
not  past  due  more  than  90  days;  (2)  the 
loan  (except  for  an  SFAS-15 
restructured  lean)  does  not  have  an 
unrecovered  prior  chargeoff;  (3) 
evidence  indicates  full  repayment  will 
occur;  and,  (4)  a  repayment  pattern  is 
established  that  demonstrates 
repayment  capacity  and  continued 
performance. 

5.  Section  621.9 — Reinstatement  to 
Accrual  Status 

This  proposed  section  is  intended  to 
provide  minimum  criteria  for 
determining  when  loans  in  nonaccrual 
status  may  be  reinstated  to  accrual 
status.  The  criteria  are  intended  to 
clarify  current  practices,  and  to  ensure 
that  there  is  consistency  in  practice 
regarding  the  reinstatement  to  accrual 
status,  so  that  the  financial  condition  of 
the  institution  is  properly  stated.  The 
concept  guiding  the  reinstatement  of 
nonaccrual  loans  to  accrual  status 
should  be  the  elimination  of  the  factors 
causing  the  loan  to  have  been 
transferred  to  nonaccrual  status.  Once 
these  factors  have  been  eliminated,  it  is 
no  longer  necessary  or  prudent  to  keep 
the  loan  in  either  nonaccrual  or  cash 
basis  nonaccrual.  In  developing  the 
minimum  regulatory  criteria,  the  FCA 
considered  current  criteria  used  by 
other  financial  regulators  and  industry 
practices.  Reinstatement  should  be 
supported  by  a  period  of  sustained 
performance  in  accordance  with  the 
contractual  terms  of  the  note  and/or 
loan  agreement.  Sustained  performance 
will  generally  be  demonstrated  by  6 
consecutive  monthly  payments,  4 
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consecutive  quarterly  payments,  3 
consecutive  semiannual  payments,  or  2 
consecutive  annual  payments. 

6.  Section  621.10— Monitoring  of 
Performance  Categories  and  Other 
Property  Owned 

The  FCA  believes  monitoring  and 
reporting  requirements  are  needed  to 
provide  a  uniform  foundation  for 
generating  and  disclosing  accurate  and 
reliable  information  on  an  institution's 
portfolio  performance  and  level  of  risk. 
The  FCA  believes  that  the  development, 
adoption,  and  application  of  policies 
governing  these  accounting  and 
reporting  requirements  are  also  needed. 
In  their  comment  letters  responding  to 
the  ANFRM,  respondents  felt  little 
would  be  gained  by  disclosing  credit 
classifications  in  the  Management 
Discussion  and  Analysis  section  of  the 
annual  report,  and  unanimously 
requested  that  the  disclosure 
requirements  to  be  followed  by  System 
institutions  be  comparable  to  the 
disclosure  requirements  for  other 
financial  institutions.  The  FCA  is 
responding  to  this  request  by  proposing 
disclosure  requirements  consistent  with 
the  SEC's  Guideline  for  disclosure  of 
risk  elements  and  potential  problem 
loans. 

The  proposed  regulation  requires 
System  institutions  to:  (1)  Repo.-t  those 
loans  identified  under  the  performance 
categories  and  other  property  owned; 
and  (2)  to  disclose  the  nature  and  extent 
of  significant  potential  credit  risks 
within  the  loan  portfolio  through  a 
discussion  in  the  Management 
Discussion  and  Analysis  section  of 
institution's  annual  report.  This 
discussion  can  be  accomplished  through 
an  overview  of  the  credit  quality  of  the 
loan  portfolio,  the  use  of  applicable 
credit  quahty  statistics,  or  a  discussion 
of  other  such  characteristics  that  cause 
management  concern.  This  requirement 
is  intended  to  provide  a  Unk  to  the  prior 
reporting  of  other  high  risk  loans,  to 
provide  continuity  of  prior  reporting, 
and  to  make  System  disclosures  more 
meaningful  to  shareholders  and 
investors  and,  where  appropriate,  more 
comparable  to  the  disclosures  of  other 
financial  institutions. 

D.  Subpart  D—Feport  of  Condition  and 
Performance 

No  changes  were  made  to  this  subpart 
of  the  regulation,  other  than  to 
renumber  the  sections. 

E.  Subpart  E — Reports  on  Securities 
Activities  of  the  Federal  Agricultural 
Mortgage  Corporation  (Farmer  Mac) 

Subpart  C  of  part  621  currently 
prescribes  the  content  of  Farmer  Mac's 


annual  report  of  condition.  The  FCA 
now  proposes  to  describe  the  contents 
of  Farmer  Mac's  annual  report  of 
condition  In  §  620.40.  The  FCA, 
therefore,  proposes  to  eliminate  the 
definition  of  the  Fanner  Mac  annual 
report  of  condition  from  part  621  and 
redefine  part  621  to  cover  FCA  filings 
that  Fanner  Mac  must  make  on  its 
seciirities  activities.  Proposed  part  621 
would: 

(1)  Require  Farmer  Mac  to  file 
concurrently  with  the  FCA  the  same 
information  that  it  is  required  to  file 
with  the  SEC  under  the  Securities  Act 
of  1933  and  the  Securities  Exchange  Act 
of  1934; 

(2)  Require  Farmer  Mac  to  file  with 
the  FCA  information  on  its  securities 
activities  that  are  exempt  from 
registration  rei^uirements;  and 

(3)  Delete  existing  requirements  that 
Farmer  Mac  and  certified  faciUties 
complete  registration  and  reporting 
requirements  even  when  the  SEC 
requires  no  filings. 

Farmer  Mac  is  the  only  government- 
sponsored  enterprise  whose  guaranteed 
securities  have  been  explicitly  denied 
exemption  fi'om  the  Federal  securities 
laws.  The  FCA,  therefore,  believes  that 
the  Congress  expected  that  general 
purposes  of  investor  and  shareholder 
disclosure  would  be  served  by  Farmer 
Mac's  compliance  with  the  Securities 
Act  of  1933  and  the  Securities  Exchange 
Act  of  1934.  In  order  to  avoid  undue 
regulatory  burden,  the  FCA  proposes 
that  the  SEC  filings  related  to  Farmer 
Mac  or  Fanner  Mac  securities  be  made 
concurrently  with  the  FCA.  The  FCA 
believes  that  when  the  Federal 
securities  regulations  permit  an 
exemption  to  Fanner  Mac,  the  FCA  can 
still  collect  information  through  its 
examinations  and  through  quarterly 
reports.  As  a  result,  the  FCA  proposes 
to  delete  its  existing  requirements  that 
Fanner  Mac  and  certified  facilities 
complete  registration  and  reporting 
reauirements  when  not  required  to  do 
so  Dv  the  SEC.  Reports  filed  with  the 
SEC  are  generally  available  to  the 
public,  so  the  FCA  proposes  no 
additional  requirement  for  public 
dissemination  of  reports  filed  with  the 
SEC. 

V.  Changes  to  Other  FCA  Regulations 

The  proposed  changes  to  part  621  of 
the  regulations  also  affect  other  parts  of 
the  FCA  regulations.  Conforming 
changes  are  proposed  for  part  620, 
Disclosure  to  Shareholders,  and  various 
other  parts  where  technical  corrections 
may  be  necessary.  Three  of  the  changes 
to  part  620  are  material  in  their  impact 
on  an  institution's  disclosure 
requirements. 


First,  current  §620.5(g)(l)(iv)(A) 
requires  disclosure  in  the  annual  report 
of  an  analysis  of  nonperforming  assets 
in  accordance  with  current  §  621.2.  This 
section  has  been  modified  to  require:  (1) 
An  analysis  of  nonaccrual  loans, 
formally  restructured  loans,  and  loans 
90  days  past  due  still  accruing  interest: 
and  (2]  an  evaluation  and  disclosure  of 
the  nature  and  extent  of  potential  credit 
risks  within  the  loan  portfolio  as 
required  by  proposed  §621. 10(a){2). 

Secondly,  current  S§620.5(j)(3)(ii) 
and  620.31(d)(2)  require  the  institution 
to  state  that  "no  loan  to  a  senior  officer 
or  director  (or  director  candidate),  or  to 
any  organization  affiUaled  with  such 
person  •  •  •  involved  more  liidn 
normal  risk  of  collectibility  *  *  *,"  and 
normal  risk  of  collectibility  is  defined  in 
current  §  620.1(i)  as  "the  ordinary  risk 
inherent  in  the  lending  operation.  Loans 
that  are  deemed  to  have  more  than  a 
normal  risk  of  collectibility  include 
*   *   *  any  loans  properly  identified  as 
"nonperforming"  as  defined  in 
S  621.2(a)(17)  of  this  chapter."  Current 
§§621.5(j](3)(iii)(G)and 
621.3l(d)(3)(vii)  further  require  the 
institution  to  state  "the  reason  the  loan 
is  deemed  to  have  more  then  a  normal 
risk  of  collectibility."  The  proposed 
regulation  modifies  the  definition  of 
normal  risk  of  collectibility  in  §620.1(i) 
by  replacing  the  phrase  "loans  properly 
identified  as  nonperforming,  as  defined 
in  §621.2(a)(17)  of  this  chapter"  with 
the  phrase  "adversely  classified  leans." 
The  proposed  regulation,  ns  amended, 
defines  loans  that  are  deemed  to  have 
more  than  a  normal  risk  of  collectibility 
to  include,  but  not  be  limited  to,  any 
adversely  classified  loons.  FCA  believes 
that  linking  director  disclosure  of  their 
loan  quality  to  credit  quality  instead  of 
performance  categories  provides 
accurate  and  more  easily  understood 
criteria  that  will  result  in  substantially 
the  same  disclosures  as  are  currently 
required. 

Finally,  the  FCA  proposes  minor 
changes  tb  existing  §  620.40,  which 
requires  that  Farmer  Mac's  disclosure  to 
shareholders  be  based  on  standards  set 
by  the  SEC  for  the  financial  industry. 
The  proposed  regulation  also  extends 
the  deadline  for  filing  the  annual  report 
of  condition  from  90  days  to  120  days. 

FCA  proposes  that  Farmer  Mac's 
annual  report  of  condition  be  the  same 
as  the  aimual  report  required  by  section 
14  of  the  Securities  Exchange  Act  of 
1934.  The  proposed  regulation  would  be 
amended  to  clarify  that  the  FCA's 
statutory  requirement  for  Fanner  Mac  to 
prepare  and  publish  an  annual  report  of 
condition  can  be  met  by  the  annual 
report  sent  to  shareholders  by  Farmer 
Mac  under  SEC  regulations.  The  FCA 
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believes  that  re;  orts  of  condition 
prepared  under  SEC  regulations  provide 
sufficient  infonlation  to  satisfy 
statutory  requirements  imposed  by 
Congress,  and  tl|at  it  is  prudent  to 
coordinate  our  efforts  and  rely  on 
information  that  has  already  been 
prepared,  repor^d,  and  disclosed  in 
accordance  with  SEC  regulations. 

In  August  1932,  senior  management  of 
Fanner  Mac  requested  that  the  FCA 
amend  existing  part  620  of  the 
regulation  to  pe  mit  the  distribution  of 
Farmer  Mac's  ai  nual  report  within  120 
days  after  the  cl  }se  of  its  fiscal  year, 
instead  of  the  9(  i  days  required  by  the 
existing  regulation.  The  additional  30 
days  for  disthbi  tion  of  Fanner  Mac's 
annual  report  tc  shareholders  would 
allow  Fanner  M  ac  the  maximum  time 
the  SEC  permits  firms  to  file  proxy 
materials  and  [h  en  incorporate  those 
proxy  filings  by  reference  in  their 
annual  reports,  ^irms  filing  proxy 
materials  after  tiis  120-day  deadline 
may  not  incorp(  irate  proxy  material  by 
reference.  Farmor  Mac  incorporates 
proxy  materials  by  reference  in  its 
annual  10-K  fil:  ngs,  and  would  prefer  to 
be  afforded  the  iill  120-day  time  period 
to  distribute  the  annual  report  to 
shareholders.  T  le  FCA  believes  this 
request  to  be  rei  isonable,  and  proposes 
to  amend  the  re  pilation  to  change  the 
deadline  from  S  [)  to  120  days  after 
Farmer  Mac's  fi  ica\  year  end. 

VI.  Regulatory  inpact 

The  FCA  inte  ads  that  the  proposed 
changes  will  update  its  accounting  and 
reporting  requitements.  promote 
consistency  witp  industry  practices 
pertaining  to  pipblem  loan  accoimting 
and  reporting  i^ues.  and  ensure  that  the 
regulatory  requirements  and  standards 
of  12  CFR  part  421  are  consistent  with 
those  of  generally  accepted  accounting 
practices.  The  proposed  changes  will 
benefit  System  institutions,  their 
shareholders,  the  public,  and  the  FCA 
by  improving  the  clarity  and 
comparabiUty  qf  problem  loan 
disclosure  and  reducing  duplicative 
reporting  requirements.  In  particular. 
System  institut  ons  will  benefit  from  the 
cost  savings  geaerated  by  elimination  of 
the  cxirrent  overlap  between  the  credit, 
accounting,  and  reporting  systems.  In 
response  to  the  ANPRM,  one  System 
institution  estimated  its  general  cost 
savings  in  this  i  irea  could  be  $150,000. 

Llat  of  Subject! 

12  CFR  Part  61 

Agriculture,  ^anks,  banking,  Rural 
areas. 


12  an  Part  613 

Aged,  Agriculture,  Banks,  banking, 
Qvil  rights,  Credit,  Fair  housing. 
Marital  status  discrimination.  Religious 
discrimination,  Rural  areas.  Sex 
discrimination,  Signs  and  symbols. 

12  CFR  Part  614 

Agriculture,  Banks,  banking.  Foreign 
trade,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

12  CFR  Part  620 

Accounting,  Agriculture,  Banks, 
banking.  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

12  CFR  Part  621 

Accounting,  Agriculture,  Banks, 
banking.  Penalties,  Reporting  and 
recordkeeping  requirements.  Rural 
areas. 

12  CFR  Part  627 

Agriculture,  Banks,  banking.  Claims, 
Rural  areas. 

For  the  reasons  stated  in  the 
preamble,  parts  611,  613,  614.  620,  621, 
and  627  of  chapter  VI,  title  12  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  to  read  as  follows: 

1.  Pari  621  is  revised  to  read  as 
follows: 

PART  621— ACCOUNTING  AND 
REPORTING  REQUIREMENTS 

Subpart  A— Purpose  and  OefinHione 


Sec. 

621.1 

621.2 


Purpose  and  applicability. 
Definitions. 


Subpart  B— General  Rules 

621.3  Application  of  generally  accepted 
accounting  principles. 

621.4  Audit  by  qualified  public  accountant. 

Subpart  C — Loan  Performancs  and 
Valuation  Assessmsnt 

621.5  Accounting  for  tlie  allowance  for  loan 
losses  and  diargeoffs. 

621.6  Performance  categories  and  other 
property  owned. 

621.7  Rule  of  aggregation. 

621.8  Application  of  payments  and  income 
recognition  on  nonaccrual  loans. 

621.9  Reinstatement  to  accrual  status. 

621.10  Monitoring  of  perfonnance 
categories  and  other  property  owned. 

Subpart  D— Report  of  CondKlon  and 
Performancs 

621.11  Applicability  and  general 
Instructions. 

621 . 1 2  Content  and  standards — general 
rules. 

621.13  Certification  of  correctness. 

Subpart  E— Asports  Ralating  to  SscurWss 
ActivHlss  of  the  Fsdsral  Agricultural 
Mortgsgs  Corporation 

621.20    Form  and  content. 


Authority:  Sees.  5.17,  8.11  of  the  Farm 
Credit  Act;  12  U.S.C  2252,  2279aa-ll. 

Subpart  A— Purpose  and  Dafinitions 

1 621 .1  Purposs  and  applicability. 
This  part  sets  forth  accounting  and 

reporting  requirements  to  be  followed 
by  all  banks,  associations,  and  service 
organizations  chartered  under  the  Act, 
the  Farm  Credit  System  Funding 
Corporation,  and  where  specifically 
indicated,  the  Federal  Agricultural 
Mortgage  Corporation  (Fanner  Mac). 
The  requirements  set  forth  in  this  part 
are  of  both  general  and  specific 
applicability.  Certain  requirements 
focus  on  areas  of  financial  condition 
and  operating  perfonnance  that  are  of 
special  importance  for  generating, 
presenting,  and  disclosing  accurate  and 
reliable  information. 

1621.2  Definitions. 

For  the  purposes  of  this  part,  the 
following  definitions  shall  apply: 

(a)  Accrual  basis  of  acccunting  means 
the  accounting  method  in  which 
expenses  are  recorded  when  incuned, 
whether  paid  or  unpaid,  and  income  is 
reported  when  earned,  whether  received 
or  not  received. 

(b)  Bormwing  entity  means  the 
individual(s),  partnership,  joint  venture, 
trust,  corporation,  or  other  business 
entity,  or  any  combination  thereof, 
which  is  primarily  obligated  on  the  loan 
instrument. 

(c)  Genemlly  accepted  accounting 
principles  means  that  body  of 
conventions,  rules,  and  procedures 
necessary  to  define  accepted  accounting 
practice  at  a  particular  time,  as 
promulgated  by  the  Financial 
Accounting  Standards  Board  (FASB) 
and  other  authoritative  sources 
recognized  as  setting  standards  for  the 
accounting  profession  in  the  United 
States.  Generally  accepted  accounting 
principles  include  not  only  broad 
guidelines  of  general  appUcaUon  but 
also  detailed  practices  and  procedures 
that  constitute  standards  by  which 
financial  presentations  are  evaluated. 

(d)  Generally  accepted  auditing 
standards  means  the  standards  and 
guidelines  adopted  by  the  Auditing 
Standards  Board  of  the  American 
Institute  of  Certified  Public  Accountants 
(AICPA)  to  govern  the  overall  quality  of 
audit  performance. 

(e)  Institution  means  any  bank, 
association,  or  service  organization 
chartered  under  the  Act,  the  Farm 
Credit  System  Funding  Corporation,  and 
where  specifically  noted.  Fanner  Mac. 

(f)  Loan  means  any  extension  of  credit 
or  lease  that  is  recorded  as  an  asset  of 

a  reporting  institution,  whether  made 
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directly  or  purchased  from  another 
lender.  The  term  "loan"  includes,  but  is 
not  limited  to: 

(1)  Loans  originated  through  direct 
negotiations  between  the  reporting 
institution  and  a  borrower; 

(2)  Purchased  loans  or  interests  in 
loans,  including  participation  interests, 
retained  subordinated  participation 
interests  in  loans  sold,  and  interests  in 
pools  of  subordinated  participation 
interests  that  are  held  in  lieu  of 
retaining  a  subordinated  participation 
interest  in  loans  sold; 

(3)  Contracts  of  sale;  notes  receivable; 
and 

(4)  Other  similar  obligations  and  lease 
financing. 

(g)  Material  means  that  the 
information  required  to  be  provided 
regarding  any  subject  is  Umited  to  those 
matters  as  to  which  there  is  a  substantial 
likelihood  that  a  reasonable  person 
would  attach  importance  in  making 
shareholder  decisions  or  determining 
the  financial  condition  of  the 
institution. 

(h)  Net  realizable  value  means  the  net 
amount  the  lender  would  expect  to  be 
realized  from  the  acquisition  and 
subsequent  sale  or  disposition  of  a 
loan's  imderlying  collateral.  Generally, 
net  reaUzable  value  would  be  equal  to 
the  estimated  selling  price,  in  the 
ordinary  course  of  business,  less 
estimated  costs  of  acquisition, 
completion,  holding  and  disposal. 

(i)  Qualified  public  accountant  means 
a  person  who: 

(1)  Holds  a  valid  and  unrevoked 
certificate,  issued  to  such  person  by  a 
legally  constituted  State  authority, 
identifying  such  person  as  a  certified 
public  accountant; 

(2)  Is  licensed  to  practice  as  a  public 
accountant  by  an  appropriate  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States; 

(3)  Is  in  good  standing  as  a  certified 
and  licensed  public  accountant  under 
the  laws  of  the  State  or  other  political 
subdivision  of  the  United  States  in 
which  is  located  the  home  office  or 
corporate  office  of  the  institution  that  is 
to  be  audited; 

(4)  Is  not  suspended  or  otherwise 
barred  from  practice  as  an  accountant  or 
public  accountant  before  the  Seciu'ities 
and  Exchange  Commission  (SEC)  or  any 
other  appropriate  Federal  or  State 
regulatory  authority;  and 

(5)  Is  independent  of  the  institution 
that  is  to  be  audited.  For  the  purposes 
of  this  definition  the  term 
"independent"  shall  have  the  same 
meaning  as  under  the  rules  and 
interpretations  of  the  American  Institute 
of  Certified  PubUc  Accountants 
(AICPA). 


Subpart  B— General  Rules 

f620    Application  of  generally  acoepled 
accounting  principlea. 

Each  institution  shall: 
(a)  Prepare  and  maintain  on  an 
acaual  basis,  accurate  and  complete 
records  of  its  business  transactions  as 
necessary  to  prepare  financial 
statements  and  reports,  including 
reports  to  the  Farm  Credit 
Administration,  in  accordance  wdth 
generally  accepted  accounting 

Erindples,  except  as  otherwise  directed 
y  statutory  and  regulatory 
requirements; 

(d)  Prepare  its  financial  statements 
and  reports,  including  reports  to  the 
shareholders,  investors,  boards  of 
directors,  institution  management  and 
the  Farm  Credit  Administration,  in 
accordance  with  generally  accepted 
accounting  principles,  except  as 
otherwise  directed  by  statutory  and 
regulatory  requirements;  and 

(c)  Prepare  and  maintain  its  books  and 
records  in  such  a  manner  as  to  faciUtate 
reconciliation  with  financial  statements 
and  reports  prepared  fiom  them. 

1621.4    Audit  by  qualified  public 
accountant 

(a)  Each  institution  shall,  at  least 
annually,  have  its  financial  statements 
audited  by  a  qualified  public  accountant 
in  accordance  with  generally  accepted 
auditing  standards. 

(b)  The  qualified  public  accountant's 
opinion  of  each  institution's  financial 
statements  shall  be  included  as  a  part  of 
each  aimual  report  to  shareholders. 

(c)  If  an  institution  disagrees  with  the 
opinion  of  a  quahfied  public  accountant 
required  by  paragraph  (b)  of  this  section, 
the  following  actions  shall  be  taken 
immediately: 

(1)  The  institution  shall  prepare  a 
brief  but  thorough  written  description  of 
the  scope  and  content  of  the 
disagreement,  noting  each  point  of 
disagreement  and  citing,  in  all  cases,  the 
specific  provisions  of  generally  accepted 
accounting  principles  and  generally 
accepted  auditing  standards  upon 
which  the  institution's  position  in  the 
disagreement  is  based; 

(2)  A  copy  of  the  institution's  final 
description  of  the  disagreement  shall  be 
given  to  the  accountant  who  provided 
the  opinion  with  which  the  institution 
disagrees; 

(3)  The  accountant  shall  have  10 
business  days  to  develop  and  provide  a 
brief  but  thorough  final  response  to  the 
institution's  description  of  the 
disagreement,  including  all  items 
believed  to  be  incorrect  or  incomplete, 
and  citing,  in  all  cases,  the  specific 
provisions  of  generally  accepted 


accounting  principles  and  generally 
accepted  auditing  stan^orus  upon 
which  the  accountant's  position  in  the 
disagreement  is  based; 

(4)  Both  the  institution's  final 
description  of  the  disagreement  and  the 
accountant's  final  response  to  it  shall  be 
included  in  the  institution's  annual 
report  to  shareholders  directly  following 
the  accountant's  opinion  of  the 
institution's  financial  statements;  and 

(5)  The  institution  shall  immediately 
notify  the  Chief  Examiner,  Farm  Credit 
Administration,  of  any  disagreement 
with  its  accountant  and  shall  furnish  the 
Farm  Credit  Administration  the  written 
documentation  required  by  paragraphs 
(c)  (1)  through  (4)  of  this  section. 

(d)  If  an  institution  selects  a  qualified 
public  accountant  to  audit  its  financial 
statements  and  provide  an  opinion 
thereon  for  its  aimual  report  who  is 
different  fiom  the  accountant  whose 
opinion  appeared  in  the  institution's 
most  recent  annual  report,  the  following 
items  shall  be  sent  to  the  Farm  Credit 
Administration  no  later  than  15  days 
after  the  end  of  the  month  in  which  the 
change  took  place  and  shall  be  included 
in  the  institution's  annual  meeting 
information  statement  and  annual  report 
to  shareholders  for  the  year  in  which  the 
change  of  accountants  took  place: 

(1)  The  name  and  address  of  the 
accountant  whose  opinion  appeared  in 
the  institution's  most  recent  annual 
report  to  shareholders; 

(2)  A  brief  but  thorough  statement  of 
the  reasons  the  accoimtant  selected  for 
the  most  recent  annual  report  was  not 
selected  for  the  current  annual  report.  If 
the  change  resulted  from  a  disagreement 
with  the  accountant,  the  statement  shall 
describe  the  institution's  disagreement 
with  the  accountant's  opinion  and  the 
accountant's  final  response  to  the 
institution's  disagreement  prepared 
pursuant  to  paragraph  (c)  of  this  section; 
and 

(3)  The  identification  of  the  highest 
ranking  officer,  committee  of  officers,  or 
board  of  directors,  as  appropriate,  that 
recommended,  approved,  or  otherwise 
made  the  decision  to  change  qualified 
public  accountants. 

Subpart  C — Loan  Performance  and 
Valuation  Assessment 

§  621 .5    Accounting  for  tha  allowance  for 
loan  loaaea  and  chargaoffa. 
Each  institution  shall: 

(a)  Maintain  at  all  times  an  allowance 
for  loan  losses  that  is  adequate  to  absorb 
all  probable  and  estimable  losses  that 
may  reasonably  be  expected  to  exist  in 
the  loan  portfoUo. 

(b)  Develop,  adopt,  and  consistently 
apply  policies  and  procedures 
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governing  the  establishment  and 
maintenance  of  the  allowance  for  loan 
losses  which,  at  a  minimum,  conform  to 
the  rules,  definitions,  and  standards  set 
forth  in  this  part  and  any  other 
applicable  requiiements. 

(c)  Charge  off  loans,  wholly  or 
partially  as  appropriate,  at  the  time  they 
are  determined  to  be  uncollectible. 

(d)  Employ  tha  following  practices 
with  respect  to  eimed  but  uncollected 
interest  income  <jn  loans,  leases, 
contracts,  and  sitiilar  assets  that  are 
determined  not  to  be  fully  collectible: 

(1)  Earned  but  uncollected  interest 
income  that  was  accrued  in  the  current 
fiscal  year  and  isjdetermined  to  be 
imcollectible  'hrfl  be  reversed  from 
interest  income 

(2)  Earned  bul["  <:ollected  Interest 
income  that  was  eccrued  in  prior  fiscal 
years  and  is  determined  to  be 
uncollectible  sh«^l  be  charged  off 
against  the  aliowiance  for  loan  losses. 

(e)  Ensure  thatjwhen  an  institution  or 
the  Farm  Credit  Administration 
determines  that  She  value  of  a  loan  or 
other  asset  recorded  on  its  books  and 
records  exceeds  the  amount  that  can  be 
reasonably  expe<hed  to  be  collectible,  or 
when  the  docimsntation  supporting  the 
recorded  asset  value  is  inadequate,  the 
institution  shall  immediately  charge  off 
the  asset  in  the  ainount  determined  to 
be  imcollectibleTif  the  amount 
determined  'o  be  uncollectible  by  the 
institution  is  different  from  the  amount 
determined  to  be  uncollectible  by  the 
Farm  Credit  Administration,  the 
institution  shall  charge  off  such  amount 
as  the  Farm  Cre4it  Administration  shall 
direct. 


§621.8 


catagoriee  and  other 


propefty  owned,  i 

Each  institution  shall  employ  the 
following  practices  with  respect  to 
categorizing  loads  and  loan-related 
assets.  No  loan  spall  be  put  into  more 
than  one  perfon^ance  category.  At  a 
minimum,  loansj  meeting  the  criteria  for 
both  nonaccrual  and  another 
performance  category  shall  be  classified 
as  nonaccrual.    I 

(a)  Nonacctvci  loans.  A  loan  is 
considered  non^crual  if  it  meets  any  of 
the  following  conditions: 

(1)  Payment  of  any  amount  of 
outstanding  principal  and  interest 
accruals,  considered  over  the  full  term 
of  the  asset,  is  ntA.  expected;  or 

(2)  Any  portion  of  the  loan  has  been 
charged  off  as  a  result  of  periodic  credit 
evaluations;  or 

(3)  The  loan  ii  90  days  past  due  and 
is  not  both  adequately  secured  and  in 
process  of  collection. 

(i)  A  loan  shall  be  considered 
adequately  secu  red  only  it 


(A)  It  is  secured  by  real  or  personal 
property  having  a  net  realizable  value 
sumdent  to  discharge  the  debt  in  full; 


or 


(B)  It  is  guaranteed  by  a  financially 
responsible  party  in  an  amotint 
sufficient  to  discharge  the  debt  in  full. 

(ii)  A  loan  shall  be  considered  in 
process  of  collection  only  if  collection 
efforts  are  proceeding  in  due  course, 
and  based  on  a  probable  and  specific 
event,  are  expected  to  result  in  the 
prompt  repayment  of  the  debt  or  its 
restoration  to  current  status.  There  must 
be  documented  evidence  that  collection 
in  full  of  amoimts  due  and  unpaid  is 
expected  to  occur  within  a  reasonable 
time  period,  not  to  exceed  90  days,  or 
a  maximimi  of  180  days  bom  the  date 
that  payment  was  due.  The 
commencement  of  collection  efforts 
through  legal  action,  including 
bankruptcy  or  foreclosure,  or  through 
collection  efforts  not  involving  legal 
action,  including  ongoing  workouts  and 
reamortizations,  do  not,  in  and  of 
themselves,  provide  sufficient  cause  to 
keep  a  loan  out  of  nonaccrual  status.  If 
full  collection  of  the  debt  or  its 
restoration  to  current  status  is 
dependent  upon  completion  of  any 
action  by  the  borrower,  the  institution 
must  obtain  the  borrower's  written 
agreement  to  complete  all  such  actions 
by  the  specific  dates  set  forth  in 
agreement. 

(b)  Formally  restructured  loans.  A 
loan  shall  be  considered  formally 
restructured  if  it  meets  the  "troubled 
debt  restructuring"  definition  set  forth 
in  Statement  of  Financial  Accoimting 
Standards  No.  15,  Accounting  by 
Debtors  and  Creditors  for  Troubled  Debt 
Restructurings,  as  promulgated  by  the 
FASB. 

(c)  Loans  90  days  past  due  still 
accruing  interest. 

(1)  Loans  90  days  past  due  still 
accruing  interest  shall  include  loans 
that  are  90  days  or  more  contractually 
past  due,  and  that  are  both  adequately 
secured  and  in  process  of  collection,  as 
defined  in  this  section. 

(2)  A  loan  shall  be  considered 
contractually  past  due  if  any  principal 
repayment  or  interest  payment  required 
by  the  loan  instrument  is  not  received 
on  or  before  the  due  date.  A  loan  shall 
remain  contractually  past  due  until  it  is 
formally  restructured  or  until  the  entire 
amount  past  due,  including  principal, 
accrued  interest,  and  penalty  interest 
incurred  as  the  result  of  past  due  status, 
is  collected  or  otherwise  discharged  in 
frill. 

(d)  Other  property  owned  shall 
include: 

(1)  Any  real  or  personal  property, 
other  than  an  interest  earning  asset,  that 


has  been  acquired  through  foreclosure 
or  deed  in  lieu  of  foreclosure,  as  a  result 
of  full  or  partial  liquidation  of  a  loan, 
and 

(2)  Loans  transferred  to  other  property 
owned  as  a  result  of  a  determination 
that  the  collateral  securing  the  loan  has 
been  In-substance  foreclosed,  as  defined 
by  generally  accepted  accounting 
principles. 

1 621 .7    Rule  of  aggregation. 

(a)  When  one  loan  to  a  borrower  is 
placed  in  nonaccrual,  an  institution 
must  immediately  evaluate  whether  its 
other  loans  to  the  same  borrower  should 
also  be  placed  in  nonaccrual.  All  loans 
on  which  a  borrowing  entity,  or  a 
component  of  a  borrowing  entity,  is 
primarily  obligated  to  the  reporting 
institution  shall  be  considered  as  one 
loan  unless  a  review  of  all  pertinent 
facts  supports  a  reasonable 
determination  that  a  particular  loan 
constitutes  an  independent  credit  risk 
and  such  determination  is  adequately 
documented  in  the  loan  file. 

(1)  A  loan  shall  be  considered  an 
independent  credit  risk  if  the  loan  is 
fully  guaranteed  as  to  principal  and 
interest  by  a  government  agency. 

(2)  Other  loans  shall  be  considered 
independent  credit  risks  if  and  so  long 
as: 

(i)  The  primary  sources  of  repayment 
are  independent  for  each  loan; 

(ii)  The  loans  are  not  cross- 
collateralized;  and 

(iii)  The  principal  obligors  are 
different  person(s)  and/or  entity(ies), 
imless  the  operations  of  a  related 
borrower  are  so  financially 
interdependent  with  the  borrower's 
operations  that  the  economic  survival  of 
the  borrower's  operations  will 
materially  affect  the  economic  survival 
of  the  related  borrower's  operations,  as 
is  defined  in  §  614.4358(a)(2)  of  this 
chapter. 

(b)  If  the  evaluation  required  by 
paragraph  (a)  of  this  section  results  in  a 
determination  that  the  borrower's  other' 
loans  with  the  institution  do  not 
represent  an  independent  credit  risk, 
and  full  collection  of  such  loans  is  not 
expected,  then  all  of  the  borrower's 
loans  must  be  aggregated  and  classified 
as  nonaccrual.  If  such  other  loans 
represent  an  independent  credit  risk 
and  are  fully  collectible,  then  they  may 
remain  in  their  current  performance 
category. 

(c)  When  an  institution  becomes 
aware  that  a  borrower  has  a  loan  that 
has  been  classified  nonaccrual  by  any 
other  lender,  the  institution  must  re- 
evaluate the  credit  risk  in  its  loan  to  the 
borrower  and  then  determine  if  an 
independent  credit  risk  exists. 


S  621 .8    Application  of  paymonts  and 
Incoma  recognition  on  nonaccrual  loana. 

Each  institution  shall  employ  the 
following  practices  with  respect  to 
application  of  cash  payments  on 
nonaccrual  loans: 

(a)  If  the  ultimate  collectibility  of 
principal,  in  whole  or  in  part,  is  in 
doubt,  any  payment  received  on  such 
loan  shall  be  applied  to  reduce  principal 
to  the  extent  necessary  to  eliminate  such 
doubt. 

(b)  Once  the  ultimate  collectibility  of 
the  principal  is  no  longer  in  doubt, 
payments  received  in  cash  on  such  loan 
may  qualify  for  recognition  as  interest 
income  if  all  of  the  following 
characteristics  are  met  at  the  time  the 
payment  is  received: 

(1)  The  loan  does  not  have  a 
remaining  unrecovered  prior  chargeoff 
associated  v/ith  it,  except  in  cases  where 
the  prior  chargeoff  was  taken  as  part  of 

a  formal  restructure  of  the  loan; 

(2)  The  payment  received  has  come 
from  a  source  of  repayment  detailed  in 
the  plan  of  collection; 

(3)  The  loan,  after  considering  the 
payment,  is  not  contractually  past  due 
more  than  90  days,  and  is  not  expected 
to  become  90  days  past  due;  and 

(4)  A  repayment  pattern  has  been 
established  that  reasonably 
demonstrates  future  repayment 
capacity. 

§  621 .9    Rainttatemant  to  accrual  atatua. 

When  the  factors  that  caused  a  loan  to 
be  transferred  to  nonaccrual  status  no 
longer  exist,  the  loan  may  be  reinstated 
to  accrual  status,  provided  that  each  of 
the  following  criteria  is  met: 

(a)  All  contractual  principal  and 
interest  due  on  the  loan  is  paid  and  the 
loan  is  current; 

(b)  No  reasonable  doubt  remains 
regarding  the  ability  of  the  borrower  to 
perform  in  accordance  with  the 
contractual  terms  of  the  loan  agreement; 
and 

(c)  Reinstatement  is  supported  by  a 
period  of  sustained  performance  in 
accordance  with  the  contractual  terms 
of  the  note  and.'or  loan  agreement. 
Sustained  performance  will  generally  be 
demonstrated  by  6  consecutive  monthly 
payments,  4  consecutive  quarterly 
payments,  3  consecutive  semi-annual 
payments,  or  2  consecutive  annual 
payments. 

f  621 .10    Monitoring  of  parformanca 
catagoriaa  and  othar  property  owned. 

(a)  Each  institution  shall: 

(1)  Account  for,  report,  and  disclose 
to  shareholders,  investors,  boards  of 
directors,  and  the  Farm  Credit 
Administration  all  material  items  with 
respect  to  performance  categories  and 


other  property  owned  in  accordance 
with  the  rules  and  definitions  set  forth 
in  this  part  and  any  other  applicable 
requirements; 

(2)  In  accordance  with 

§  620.5(g)(l)(iv)(A)  of  this  chapter, 
disclose  to  shareholders,  investors, 
boards  of  directors  and  the  Farm  Credit 
Administration,  the  nature  and  extent  of 
significant  potential  credit  risks  within 
the  loan  portfolio,  or  other  information 
that  could  adversely  impact 
performance  of  the  loan  portfolio  in  the 
near  future; 

(3)  Develop,  adopt,  and  consistently 
apply  policies  and  procedures 
governing  performance  categories  and 
other  property  owned,  which,  at  a 
minimum,  conform  to  the  definitions, 
rules,  and  standards  set  forth  in  this  part 
and  such  other  requirements  and 
procedures  as  may  be  required  by  the 
Farm  Credit  Administration; 

(4)  Review  at  least  quarterly  all  loans 
to  determine  whether  they  have  been 
assigned  the  appropriate  performance 
category;  and 

(5)  Review  at  least  quarterly  all  loans 
to  determine  the  collectibility  of 
accrued  but  uncollected  income,  if  any. 

(b)  Measures  taken  to  enhance  the 
collectibility  of  a  loan  shall  not  be 
deemed  to  relieve  an  institution  of  the 
requirement  to  monitor  and  evaluate  the 
loan  for  the  purpose  of  determining  its 
performance  status. 

Subpart  D — Report  of  Condition  and 
Performance 

1621.11  Applicability  and  general 
inatructiona. 

(a)  Each  institution. and  Farmer  Mac, 
shall  prepare  and  file  such  reports  of 
condition  and  performance  as  may  be 
required  by  the  Farm  Credit 
Administration. 

(b)  Reports  of  condition  and 
performance  shall  be  filed  four  times 
each  year,  and  at  such  other  times  as  the 
Farm  Credit  Administration  may 
require.  The  reports  shall  be  prepared 
on  the  accrual  basis  of  accounting  and 
shall  fairly  represent  the  financial 
condition  and  performance  of  each 
in.stitution  at  the  end  of,  and  over  the 
period  of,  each  calendar  quarter, 
provided  that  such  additional  reports  as 
may  be  necessary  to  ensure  timely, 
complete,  and  accurate  monitoring  and 
evaluation  of  the  affairs,  condition,  and 
performance  of  Farm  Credit  institutions 
may  be  required,  as  determined  by  the 
Chief  Examiner,  Farm  Credit 
Administration. 

(c)  All  reports  of  condition  and 
performance  shall  be  filed  with  the 
Farm  Credit  Administration,  Office  of 


Examination,  1501  Farm  Credit  Drive, 
McLean.  Virginia.  22102-5090. 

f  621.12    Content  and  atandarda— general 


Each  institution,  and  Farmer  Mac, 
shall  prepare  reports  of  condition  and 
performance: 

(a)  In  accordance  with  all  applicable 
laws,  regulations,  standards,  and  such 
instructions  and  specifications  and  on 
such  media  as  may  be  prescribed  by  the 
Farm  Credit  Administration; 

(b)  In  accordance  with  generally 
accepted  accounting  principles  and 
such  other  accounting  requirements, 
standards,  and  procedures  as  may  be 
prescribed  by  the  Farm  Credit 
Administration;  and 

(c)  In  such  manner  as  to  facilitate 
their  reconciliation  with  the  books  and 
records  of  reporting  institutions. 

S  621 .1 3    CertKlcation  of  correctneaa. 

Each  report  of  financial  condition  and 
performance  filed  with  the  Farm  Credit 
Administration  shall  be  certified  as 
having  been  prepared  in  accordance 
with  all  applicable  regulations  and 
instructions  and  to  be  a  true  and 
accurate  representation  of  the  financial 
condition  and  performance  of  the 
institution  to  which  it  applies.  The 
reports  shnli  be  certified  by  the  officer 
of  the  reporting  institution  named  for 
that  purpose  by  action  of  the  reporting 
instituti.jn's  board  of  directors.  If  the 
board  of  dii-actors  of  tiie  institution  has 
not  acted  to  rime  an  officer  to  certify 
the  CO"  rectntss  of  its  reports  of 
condition  anfJ  performance,  then  the 
reports  shfti!  be  certified  by  the 
presidt^nt  or  chief  executive  officer  of 
the  reporting  institution. 

Subpart  E — nepo.-is  Relating  to 
Securities  Activities  cf  the  Federal 
Agricultural  Mortgage  Corporation 

S  621 .20    Form  anc  content 

(a)  Farmer  Mac  shall  provide  the 
Office  of  Secondary  Market  Oversight 
with  three  copies  of  any  filings  made 
with  the  SEC  pursuant  to  the  Securities 
Act  of  1933  or  the  Securities  Exchange 
Act  of  1934.  Such  copies  shall  be  filed 
with  the  I'CA  contemporaneously  with 
any  SEC  filing. 

(b)  For  any  security  not  required  to  be 
registered  under  the  Securities  Act  of 
1933,  Faimer  Mac  shall  provide  the 
Office  of  Secondary  Market  Oversight 
with  three  copies  of  any  offering 
circular  or  other  information  statement 
prepared  by  Fanner  Mac  in  connection 
with  the  securities  being  offered  at  or 
before  the  time  of  the  offering. 

(c)  Farmer  Mac  shall  file  with  the 
Office  of  Secondary  Market  Oversight 
copies  of  all  correspondence  to  and 
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from  the  Securi  Jes  and  Exchange 
Commission  anq  the  Department  of 
Treasury.  Such  Icorrespondence  should 
be  filed  no  laten  than  tiie  call  report 
filing  date  for  tl^e  calendar  quarter  in 
which  the  corrtjspondence  was  received 
or  sent. 

(d)  Farmer  X4kc  shall  promptly  notify 
the  Office  of  Se  xtndary  Market 
Oversight  if  it  b  scomes  exempt  or  claim 
exemption  fron  the  filing  requirements 
of  the  Securitie  i  and  Exchange  Act  of 
1934. 

PART  611-OPtGANiZATION 


2.  The  autha 
continues  to 


ty  citation  for  part  611 
reid  as  follows: 


Autiiority:  Seci 
3.21. 4.12. 4.t5 

8.5(e]  of  the  Fani 
2021.2071,2091 
2243. 2244, 2252 
S^e);  tecs.  411 
101  Stat.  156«, 
Pub.  L  100-399, 
1004. 


J  9 


.  an  I 


.  1.3, 1.13.  2.0,  2.10,  3.0, 
,  5.10,  5.17,  7.0-7.13, 

Credit  Act:  12  U.S.C  2011, 

2121.2142,2183.2203. 

2279»-2279f-l.  2279aa- 
412  ofPub.L  100-233. 
sees.  409  and  414  of 

102  Stat  989, 1003  and 


1(38 


Subpart  E— Transfer  of  Authorttiea 
1611.515    [AmahdMl] 


611 


3.  Section 
rsmoving  the  v^  ords 
loans  and  relati  id 
tlieir  place,  thepwords 
loans,  formally 
90  days  past 
other  property 
(b)(6)(ii){E). 


due 


.515  is  amended  by 
'nonperforming 
assets,"  and  adding,  in 
"nonaccrual 
restructured  loans,  loans 

still  accruing  interest, 
}wned,"  in  paragraph 


Subpart 
and  Charter 
Asaociationa 


611 


4.  Section 
removing  the 
loans  and 
their  place, 
loans,  ~ 
90  days  past 
other  property 
sentence  of 


revismg 
follows: 


1611.1122 
eofWo4i<tetk>n*. 


regarding 


(e)- 

(9)  A  presen^ti^ 
association 
accounting 
together  with 
amount  of  ~ 
categories,  inc^ding 
as  nonaccrual, 
and  90  days 
interest 


loans 


:p«st 


Q— •!<  rgara,  I 


Consoiidationa, 
Afhendmenta  of 


1122  is  amended  by 
Words  "nonperforming 
relati  )d  assets"  and  adding,  in 
the  words  "nonaccrual 
formally  restructured  loans,  loans 
d\  e  still  accruing  interest, 

3wned,"  in  the  second 
pajagraph  (e)(6)(iii),  and  by 
paragr  iph  (e)(9)  to  read  as 


R«c  ufrementa  for  mergara  or 


t  lei 


on  for  each  constituent 
its  policy  on 
forQoan  performance, 
number  and  dollar 
in  all  performance 
all  loans  classified 
formally  restructured, 
due  still  accruing 


Subpart  H— Rulea  for  tntar-Syatam 
Fund  Tranafera 

1611.1130    [AiTMnCM] 

5.  Section  611.1130  is  amended  by 
removing  the  words  "acquired 
property,"  and  adding,  in  their  place, 
the  words  "other  property  owned,"  in 
paragraph  (b](4](iii). 

Subpart  N— Conservators  and 
Conservatorships  of  Banka  and 
Aaaociatlona 

1611.1162    [AmwKiod] 

6.  Section  611.1182  is  amended  by 
removing  the  reference  "§  621.12"  and 
adding  in  its  place  "§  621.13"  in  the 
second  sentence  of  paragraph  (c). 

Subpart  O — Special  Reconsideration  of 
Mergera 

1611.1197    [AmandMQ 

7.  Section  611.1197  is  amended  by 
removing  the  words  "nonperforming 
loans  and  related  assets,"  and  adding,  in 
their  place,  the  words  "nonaccrual 
loans,  formally  restructured  loans,  loans 
90  days  past  due  still  accruing  interest, 
other  property  owned,"  in  paragraph 
(b)(6)(ii)(E). 

Subpart  P— Termination  of  Farm  Credit 
Statue— Aaaociatlona 

1611.1225    [Amondedl 

8.  Section  611.1225  is  amended  by 
removing  the  words  "nonperforming 
loans  and  related  assets"  and  adding,  in 
their  place,  the  words  "nonaccrual 
loans,  formally  restructured  loans,  loans 
90  days  past  due  still  accruing  interest, 
other  property  owned."  in  paragraph 
(0(2). 

1611.1240    [Amended] 

9.  Section  611.1240  is  amended  by 
removing  the  reference  "§621.2(a)(21)," 
and  adding  in  its  place  "§  621.2(i),"  in 
the  second  sentence  of  paragraph  (c). 

PART  613— EUGIBIUTY  AND  SCOPE 
OF  FINANCING 

10.  The  authority  citation  for  part  613 
continues  to  read  as  follows: 

Autbority:  Sees.  1.5. 1.7, 1.9, 1.10, 1.11, 
2.2,  2.4,  2.12,  3.1,  3.7.  3.8.  3.22,  5.9,  5.17  of 
the  Fann  Credit  Act;  12  U.S.C.  2013,  2015. 
2017,  2018,  2019,  2073,  2075,  2093.  2122, 
2128,  2129,  2143,  2243,  2252;  42  U.S.C  3601 
et  seq.;  15  U.S.C.  1691  et  seq.;  12  CPR  202, 
24  CFR  100, 109,  and  110. 


Subpart  B— Eligibility  To  Borrow  From 
Farm  Credit  Banka,  Agricultural  Credit 
Banka,  Production  Credit  AaaoclatkNi, 
Agricultural  Credit  Asaociationa  and 
Federal  Land  Credit  Aaaoclationa 

1613.3046    [Amemtod] 

11.  Section  613.3045  is  amended  by 
removing  the  words  "performing  loans" 
and  adding,  in  their  place,  the  words 
"loans  which  are  current  as  to  both 
principal  and  interest  which  are"  in 
paragraph  (c)(3)(i). 

PART  614— LOAN  POUCiES  AND 
OPERATIONS 

12.  The  authority  citation  for  part  614 
continues  to  read  as  follows: 

Authority:  Sees.  1.3, 1.5, 1.6, 1.7, 1.9. 1.10, 

2.0,  2.2,  2.3,  2.4,  2.10,  2.12,  2.13,  2.15,  3.0, 

3.1,  3.3,  3.7,  3.8,  3.10,  3.20,  3.28,  4.12.  4.12A, 
4.13,  4.13B.  4.14,  4.14A,  4.14C.  4.14D,  4.14E, 
4.18.  4.19,  4.36.  4.37,  5.9.  5.10,  5.17,  7.0,  7.2. 
7.6,  7.7,  7.8.  7.12,  7.13,  8.0,  8.5  of  the  Farm 
Credit  Act;  12  U.S.C.  2011,  2013.  2014,  2015, 
2017,  2018,  2071,  2073.  2074,  2075.  2091. 
2093.  2094.  2096,  2121,  2122,  2124,  2128, 
2129,  2131,  2141,  2149,  2183,  2184,  2199, 
2201,  2202,  2202a,  2202c,  2202d,  2202e, 
2206,  2207,  2219a,  2219b,  2243,  2244,  2252, 
2279a.  22798-2,  2279b,  2279b-l,  2279b-2, 
2279f.  2279f-l,  2279aa,  2279aa-5;  sea  413  of 
Pub.  L.  100-233, 101  Stat.  1568. 1639. 

Subpart  C— Bank/Aaaodatlon  Lending 
Relationship 

§614.4130    [Amendod] 

13.  Section  614.4130(a)  is  amended  by 
removing  the  words  "(as  defined  in  12 
CFR  621.2(a)(20))". 

Subpart  N — Loan  Servicing 
Requlrementa;  State  Agricultural  Loan 
Mediation  Programa;  Right  of  First 
Refusal 

§614.4512    [Amended] 

14.  Section  614.4512  is  amended  by 
removing  the  words  "a  loan  as  a 
nonperforming  asset;"  and  adding,  in 
their  place,  the  words  "loans  classified 
as  nonaccrual,  formally  restructured.  90 
days  past  due  still  accruing  interest,  and 
other  property  owned;"  in  paragraph 
(c)(2). 

§614.4522    [Amendod] 

15.  Section  614.4522  is  amended  by 
removing  the  words  "Acquired 
property"  and  adding,  in  their  place,  the 
words  "Acquired  real  estate"  in 
paragraph  (a)(1);  by  removing  the  words 
"acquired  property"  and  adding,  in 
their  place,  the  words  "acquired  real 
estate"  in  paragraph  (b),  the  first 
sentence  of  paragraphs  (c)(3) 
introductory  text  and  (c)(4)  and 
paragraph  (e)  introductory  text;  and  by 
removing  the  words  "acquired  property. 
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or  any  portion  of  such  real  estate,"  and 
adding,  in  their  place,  the  words 
"acquired  real  estate,  or  any  portion  of 
such  property"  in  the  introductory  text 
of  paragraphs  (c)  and  (d). 

PART  620— DISCLOSURE  TO 
SHAREHOLDERS 

16.  The  authority  citation  for  part  620 
is  revised  to  read  as  follows: 

Audiority:  Sees.  5.17,  5.19,  8.11  of  the 
Farm  Credit  Act;  12  U.S.C  2252,  2254, 
2279aa-ll;  sea  424  of  Pub.  L  100-233. 101 
Stat.  1568, 1656. 

Subpart  A — General 

i620.1    [AnwtdMl]^ 

17.  Section  620.1  is  amended  by 
removing  the  words  "loans  properly 
identifiable  as  "nonperforming"  as 
defined  in  §621.2(a)(17)  of  this 
chapter."  and  adding,  in  their  place,  the 
words  "adversely  classified  loans."  in 
the  second  sentence  of  paragraph  (i). 

S  620.2    [AiTMndsd] 

18.  Section  620.2  is  amended  by 
removing  the  reference  "§  621.12"  and 
adding  in  its  place  "%  621.13"  in 
paragraph  (bHl)- 

Subpart  B — Annual  Report  to 
Shareholders 

19.  Section  620.5  is  amended  by 
removing  the  reference  "§  621.9  (c)  and 
(d)"  and  adding  in  its  place  "§  621.4  (c) 
and  (d)"  in  paragraph  (1);  by  removing 
the  reference  "§  621.2(a)(21)"  and 
adding  m  its  place  "§  621.2(i)"  in 
paragraph  (m)(l);  and  by  revising 
paragraphs  (0(l){i)(F)  and  (g)(l)(iv)(A)  to 
read  as  follows: 

S  620.5    Contenta  of  th«  annual  report  to 
•harahoktors. 

•         •        •        •        * 

(1)  *  *  • 
(i)  '  *  ' 
(F)  Other  property  owned. 


(g)*** 

(iv)  •  •  * 

(A)  An  analysis  of  performance 
categories  in  accordance  with  §  621.6  of 
this  chapter. 


Subpart  C — Quarterly  Report  to 
Shareholders 

§62ai0    [Amandad] 

20.  Section  620.10  is  amended  by 
removing  the  reference  "%  621.12"  and 
adding  in  its  place  "§  621.13"  in 
paragraph  (eMl). 


Sutipart  D— Assodsftion  Annual 
Meeting  Information  Statement 

|62(L21    [AnMndMi] 

21.  Section  620.21  is  amended  by 
removing  the  reference  "§  621.9  (c)  and 
(d)"  and  adding  in  its  place  "§  621.4  (c) 
and  (d)"  in  paragraph  (f). 

22.  Subpart  F  is  revised  to  read  as 
follows: 

Subpart  F— Annual  Report  of 
Condition  of  the  Federal  Agricultural 
Mortgage  Corporation 

f  620.40    Contant,  timing,  and  distribution 
of  Fadaral  AgricuHural  Uortgaga 
Corporation's  annual  report  of  condition. 

(a)  Farmer  Mac  shall  prepare  and 
publish  an  annual  report  of  its  condition 
that  is  equivalent  in  content  to  the 
annual  report  to  shareholders  required 
by  section  14  of  the  Securities  Exchange 
Act  of  1934. 

(b)  Farmer  Mac  shall  distribute  the 
annual  report  of  condition  to  its 
shareholders  within  120  days  of  its 
fiscal  year  end. 

(c)  Upon  receiving  a  request  for  an 
annual  report  of  condition.  Farmer  Mac 
shall  promptly  mail  or  otherwise 
furnish  to  the  requestor  a  copy  of  the 
most  recent  annual  report  described  in 
this  section. 

(d)  Farmer  Mac  shall  file  three  copies 
of  the  annual  report  of  condition  with 
the  Farm  Credit  Administration's  Office 
of  Secondary  Market  Oversight  within 
120  days  of  its  fiscal  year  end. 

PART  627— TITLE  V  CONSERVATORS 
AND  RECEIVERS 

23.  The  authority  citation  for  part  627 
continues  to  read  as  follows: 

Authority:  Sees.  4.2.  5.9,  5.10,  5.17,  5.51, 
5  58  of  the  Farm  Credit  Act;  12  U.S.C  2183, 
2243.  2244,  2252,  2277a,  2277a-7. 

Subpart  C— Conaervators  and 
Conservatorships 

§627.2785    [Amandad] 

24.  Section  627.2785  is  amended  by 
removing  the  reference  "§621.12"  and 
adding  in  its  place  "§  621.13"  in  the 
second  sentence  of  paragraph  (c). 

Dated:  June  2, 1993 
Curtis  Anderson, 

Secretary,  Farm  Credit  Administrotion  Board. 
[FR  Doc.  93-13357  Filed  6-7-93;  8:45  ami 
BiLUNO  cooc  sres-ei-p 


ENVIRONMENTAL  PROTECTION 
AGENCY  -^ 

40  CFR  Part  52 

[OH27-1-5394,  OH0»-1-616«;  FRL-4664-71 

Approval  and  Promulgation  of 
Implementation  Plans.  Ohio 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 
ACTION:  Proposed  rule. 

SUMMARY:  USEPA  is  proposing  to 
disapprove  two  requests  for  site-spedfic 
revisions  to  Ohio's  ozone  State 
Implementation  Plan  (SIP)  for  the 
Lincoln  Electric  Company  and  for  the 
Steel  City  Corporation.  Both  SIP 
revision  requests  are  for  alternative 
emission  control  plans  (bubbles).  The 
Lincoln  Electric  Company  is  located  in 
Cuyahoga  County,  Ohio,  an  area 
designated  as  moderate  nonattainment 
for  ozone  under  the  Clean  Air  Act  as 
amended  in  1990  (CAA).  The  Steel  City 
Corporation  is  located  in  Mahoning 
County,  which  is  designated  as  marginal 
nonattainment  for  ozone  under  the 
CAA.  USEPA  is  proposing  to  disapprove 
the  requested  revisions  because  they  are 
not  in  compliance  with  the 
requirements  of  USEPA 's  Emission 
Trading  Policy  Statement  (ETPS)  and 
other  USEPA  policy,  and  in  the  case  of 
Lincoln  Electric,  the  revision  is  not 
adequate  to  protect  the  daily  ambient  air 
ozone  standard  and  it  does  not  ensure 
enforceability. 

USEIPA's  action  is  based  upon  a 
revision  request  which  was  submitted 
by  the  State  to  satisfy  the  requirements 
of  the  Clean  Air  Act. 
DATES:  Comments  on  this  reouested 
revision  and  on  the  proposed  USEPA 
action  must  be  received  by  July  8, 1993. 
ADDRESSES:  Copies  of  the  SIP  revision 
request  and  other  materials  relating  to 
this  rulemaking  are  available  for 
inspection  at  the  following  address:  (It 
is  recommended  that  you  telephone 
Bonnie  Bush  at  (312)  353-6684  before 
visiting  the  Region  5  Office.) 
U.S.  Environmental  Protection  Agency, 

Region  5,  Air  and  Radiation  Division. 

77  West  Jackson  Boulevard,  Chicago, 

Illinois  60604. 

Written  comments  should  be  sent  to: 
William  L  MacDowell,  Chipf,  > 

Regulation  Development  Section,  Air 

Enforcement  Branch  (AE-17J),  U.S. 

Environmental  Protection  Agency,  77 

West  Jackson  Boulevard,  Chicago, 

Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bormie  Bush,  Air  Enforcement  Branch, 
Regulation  Development  Section  (A£- 
17J),  U.S.  Environmental  I*rotection 
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Agency,  Region 
60604.  (312) 


351 1-6684. 


SUPPLEMEHTARY 
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5,  Chicago,  Illinois 


MfORMATION: 


Protection 
submitted  to  USEPA  the 
SIP  revision 


site-s  >ecific 


I.  Background 

The  Ohio  En\(ironmental 
Agency  (OEPA) 
following 
requests: 

1.  Lincoln  Elecl^c  Company 

On  August  18 ,  1989.  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  to  USEPA  a  request 
for  a  site-specinc  SIP  revision  to  its 
orone  SIP  for  tt  e  Lincoln  Electric 
Company.  The  Jncoln  Electric 
Company  is  a  facility  which  contains 
operations  that  jaint  welder  parts  and 
other  miscellan  >ous  metal  parts,  using 
extreme  perforr  lance  coatings.  The 
facihty  is  locate  d  in  Cuyahoga  County, 
Ohio.  Cuyahog«  County  is  part  of  the 
Cleveland  Cons  olidated  Metropolitan 
Statistical  Area  and  is  designated  as 
moderate  nonaltainment  for  ozone 
under  the  Clear  Air  Act  as  amended  in 
1990  (CAA).  Tt.  is  SIP  revision  request 
consists  of  a  bu  jble  over  14  paint  dip 
and  19  paint  sp  "ay  lines,  with  a  volatile 
organic  compo\ind  (VOC)  content  limit 
on  the  coatings  used  on  each  line  and 
an  annual  prod  iction  limit  for  each 
line.  The  Unco  n  Electric  Company 
applied  for  this  bubble  on  July  30, 1987. 

Current  Ozone  SIP  in  Cuyahoga  County 

Prior  to  May  1988,  Cuyahoga  County 
was  designated  nonattainment  for  ozone 
and  had  an  app  roved  Part  D  SIP.  On 
May  26. 1988, 1 JSEPA  sent  a  SEP  call 
letter  to  the  Go  remor  of  Ohio,  calling 
for  revisions  to  the  ozone  SIP  for  areas 
including  Cuyahoga  County.  Under  the 
CAA,  Cuyahog  i  County  was  designated 
moderate  none  tainment  for  ozone, 
effective  Novei  iber  15, 1990  (56  PR 
56694).  and  is  i  lurrently  lacking  a 
demonstration  of  attainment.  While 
previously  app  roved  portions  of  the 
ozone  SIP  rem)  in  federally  enforceable, 
Cuyahoga  Coui  ity's  ozone  SIP  is 
considered  to  \  e  inadequate  to  attain 
and  maintain  t  le  ozone  National 
Ambient  Air  Q  aality  Standard 
(NAAQS). 

Under  the  fe  lerally  approved  SIP,  the 
Lincoln  Electri:  paint  spray  and  paint 
dip  lines  are  si  bject  to  the  control 
requirements  c  ontained  in  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(U)  for  surface  coating  of 
miscellaneous  metal  parts  and  products. 
OAC  Rule  374i;-21-09(U)(l)(a)(iii) 
limits  the  VOC  content  of  extreme 
performance  cuatings  to  3.5  pounds  of 
VOC  per  galloj  i  of  coating  minus  water. 
USEPA  appro^  ed  this  rule  as  meeting 
the  reasonably  achievable  control 


technology  (RACT)  requirement  of  the 
Clean  Air  Act  on  October  31, 1980,  (45 
FR  7212?)  and  June  29, 1982  (47  FR 
28097).  At  the  time  of  Lincoln  Electric's 
application  for  the  bubble,  all  of  the 
coatings  used  in  the  paint  spray  and 
paint  dip  lines  were  in  compliance  with 
this  rule. 

2.  Steel  City  Corporation 

On  May  31, 1990.  the  OEPA 
submitted  to  USEPA  a  request  for  a  site- 
specific  revision  to  its  ozone  SIP  for  the 
miscellaneous  metal  coating  lines  at  the 
Steel  City  Corporation  facility  located  in 
Youngstown,  Ohio.  Steel  City  is  a  steel 
products  manufacturer  specializing  in 
small  consumer  products  such  as 
mailboxes,  fence  posts,  metal  shelves 
and  storage  parts.  Steel  City  paints  these 
products  using  three  surface  coating 
lines:  A  brown  coat  dip  tank,  a  green 
coat  dip  tank,  and  an  electrostatic  spray 
booth  (the  mailbox  Une).  These  three 
lines  are  the  lines  for  which  the  bubble 
is  requested.  The  facihty  is  located  in 
Mahoning  County,  which  is  designated 
as  marginal  nonattainment  for  ozone 
under  the  CAA.  The  Steel  City 
Corporation  applied  to  the  OEPA  for 
this  bubble  on  March  31, 1989. 

Current  Ozone  SIP  in  Mahoning  County 

Prior  to  November  1989,  Mahoning 
County  was  designated  nonattainment 
for  ozone  and  had  an  approved  Part  D 
SIP.  On  November  8. 1989,  USEPA 
issued  a  SIP  Call  letter  to  the  Governor 
of  Ohio,  calling  for  revisions  to  the  SIP 
for  Mahoning  County,  among  other 
areas.  The  requirement  for  revisions  to 
Mahoning  County's  ozone  SIP  was 
based  on  post-1987  ozone  standard 
violations  monitored  in  nearby  Farrell, 
Pennsylvania.  Under  the  1990 
amendments  to  the  Clean  Air  Act, 
Mahoning  County  was  designated  as 
marginal  nonattainment  for  ozone  (56 
FR  56694).  As  in  Cuyahoga  County, 
though  previously  approved  portions  of 
the  ozone  SIP  remain  federally 
enforceable,  USEPA  considers 
Mahoning  County's  ozone  SIP  to  be 
inadequate.  Under  the  federally 
approved  SIP,  the  2  dip  tanks  and  the 
mailbox  line  are  subject  to  OAC  3745- 
21-09(U)(l){a)(iii).  regulating  extreme 
performance  coatings  for  miscellaneous 
parts  and  products.  At  the  time  of 
application  for  the  bubble,  the  dip  tank 
lines  were  in  compliance  with  this 
limit,  using  a  maximum  VOC  content  of 
2.2  poimds  of  VOC  per  gallon  of  coating, 
excluding  water.  However,  Steel  City 
has  been  unsuccessful  in  developing 
compliant  coatings  for  the  mailbox  line. 


II.  Applicable  USEPA  Policies 

USEPA's  Bubble  Policy 

On  April  7. 1982  (47  FR  15076). 
USEPA  proposed  the  ETPS  which  sets 
forth  general  principles  for  the  creation, 
banking,  and  use  of  emission  reduction 
credits.  As  indicated  in  the  ETPS,  it  is 
the  policy  of  USEPA  to  encourage 
emissions  trades  to  achieve  more 
flexible,  rapid,  and  efficient  attainment 
of  the  NAAQS.  It  describes  emissions 
trading,  sets  out  general  principles  that 
USEPA  uses  to  evaluate  emissions 
trades  under  the  Clean  Air  Act,  and 
expands  opportunities  for  States  and 
industry  to  use  these  less  costly  control 
approaches. 

On  December  4, 1986  (51  FR  43814), 
USEPA  issued  the  final  ETPS, 
containing  the  criteria  by  which 
emission  trades  are  now  evaluated.  A 
source  may  secure  emission  reduction 
credits  by  meeting  each  of  the 
applicable  requirements  of  the  final 
ETPS.  Generally,  only  reductions  which 
are  surplus,  enforceable,  permanent, 
and  quantifiable  can  qualify  as  emission 
reduction  credits.  A  bubble  lets  a 
facility  generate  emission  reduction 
credits  at  one  or  more  emission  sources 
to  offset  increased  emissions  from  other 
sources.  To  be  approvable,  a  bubble 
must  produce  results  which  are 
equivalent  to  or  better  than  the  baseline 
emission  levels  in  terms  of  ambient 
impact  and  enforceability.  Specific 
baseline  requirements  applicable  to 
eaeh  requested  revision  are  detailed  in 
the  Analysis  section  of  this  notice, 

USEPA's  Long  Term  Averaging  Time 
Policy 

USEPA's  January  20, 1984,  policy 
memorandum  on  "Averaging  Times  for 
Compliance  with  VOC  Emissions 
Limits"  is  relevant  to  all  nonattainment 
areas.  It  states: 

1.  A  demonstration  must  be  made  that  the 
use  of  long-term  averaging  (greater  than  24- 
hour  averaging)  will  not  jeopardize  either 
ambient  standards  attainment  or  the 
reasonable  further  progress  (RFP)  plan  for  the 
area.  This  must  be  accomplished  by  showing 
that  the  maximum  daily  increase  in 
emissions  associated  with  long-term 
averaging  is  consistent  with  the  approved 
ozone  SIP  for  the  area. 

2.  Averaging  periods  must  he  as  short  as 
practicable  and  in  no  case  longer  than  30 
days. 

3.  Sources  in  areas  lacking  approved  SIPs 
or  in  areas  with  approved  SIPs  but  showing 
measured  violations  cannot  be  considered  fo. 
longer  term  averages  until  the  SIP  has  been 
revised  demonstrating  ambient  standards 
attainment  and  maintenance  of  RFP 
(reflecting  the  maximum  daily  emissions 
from  the  source  with  long-term  averaging). 
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USEPA's  Cross-Line  Averaging  Policy 

An  April  7, 1989,  USEPA  policy 
memorandum  from  John  Calcagni 
entitled  "Baseline  for  Cross-Line 
Averaging"  describes  the  procedure  for 
calculating  the  baseline  emissions  for 
bubbles  which  limit  emissions  by 
averaging  the  VOC  content  of  coatings 
applied  over  two  or  more  coating  lines. 
Under  this  policy,  historical  production, 
i.e.,  capacity  utilization  and  hours  of 
operation,  is  not  considered,  because 
credit  is  generated  and  used  within  a  24 
hour  period,  and  allowable  emissions 
will  vary  firom  day  to  day,  depending  on 
current  production  levels  on  each  line. 
In  addition,  cross-line  averaging 
employs  VOC  equivalency  calculations, 
which  must  be  done  on  a  pounds  VOC 
per  gallon  of  solids  apphed  basis  (May 
5, 1980,  memorandum  by  Richard 
Rhoads  entitled  "Procedures  to 
Calculate  Eauivalency  with  the  CTG 
Recommendations  for  Surface 
Coating"). 

m.  Analysis 

1 .  Lincoln  Electric 

There  are  33  VOC  sources  at  the 
Lincoln  Electric  facility  which  have 
been  included  in  the  proposed  bubble, 
25  of  which  are  offset  sources  and  eight 
of  which  are  variance  sources.  The 
adopted  variances  exempt  the  variant 
sources  from  OAC  Rule  3745-21-09  and 
become  effective  upon  USEPA  approval. 

Lincoln  Electric  nas  proposed  to  use 
xylene  instead  of  1,1,1-triailoroethane 
(TCE)  as  a  solvent  used  in  coatings  on 
eight  of  the  paint  dip  lines  (the  variance 
sources).  TCE  is  defined  by  the  OEPA 
and  USEPA  as  an  exempt  compound, 
and  the  VOC  content  of  coatings 
containing  TCE  is  compliant  with  the 
OAC  3745-21-09(U)  limit  of  3.5  lb  VOC 
per  gallon  of  coating  minus  water. 
Substitution  of  xylene  for  TCE  as  the 
solvent  will  bring  the  VOC  content  of 
these  coatings  to  4.87  lb  VOC  per  gallon 
minus  water.  To  generate  credit  to  offset 
the  increased  VOC  content  and 
emissions  from  the  eight  variance  lines, 
Lincoln  Electric  has  proposed  to  either 
shut  down  or  convert  to  powder 
coatings  on  the  25  offset  lines.  The 
OEPA  has  included  in  the  submittal  two 
adopted  permits-to-operate  for  three 
powder  coating  booths,  restricting  the 
VOC  content  of  the  powder  coatings  to 
0.1  lb  VOC  per  gallon  of  coating  minus 
water.  Each  of  the  8  adopted  variances 
includes  a  maximum  VOC  content  limit 
of  4.87  lb  VOC  per  gallon  of  coating 
minus  water  and  an  annual  limit  on 
coating  usage  in  gallons  per  year.  Three 
of  the  variances  require  daily 
recordkeeping;  the  remaining  5  require 
monthly  reconitlkeeping.  The  baseline 


VOC  emissions  were  calculated  by  the 
OEPA  to  be  60.45  tons  per  year  (TPY) 
based  on  actual  production  values  and 
actual  VOC  coating  content  values 
during  the  years  1985  and  1986.  Under 
the  proposed  bubble,  annual  VOC 
emissions  were  calculated  by  the  OEPA 
to  be  39.87  TPY,  which  is  a  34.1  percent 
reduction  below  the  baseline.  The 
OEPA's  annual  bubble  emissions 
calculation  does  not  include  emissions 
from  the  powder  booths.  The  proposed 
allowable  VOC  emissions  from  the 
powder  coating  booths  are  1  TPY; 
calculated  as  part  of  the  proposed 
bubble,  the  reduction  below  the  OEPA 
baseline  is  32.4  percent. 

The  proposed  Dubble  conforms  to  the 
ETPS  in  that  the  emission  credits 
generated  by  the  proposed  bubble  are 
surplus,  permanent,  and  quantifiable. 
The  requirement  for  a  minimum  20% 
reduction  below  baseline  has  been 
satisfied,  given  the  baseline  as 
calculated  by  the  OEPA.  In 
nonattainment  areas  lacking  an 
approved  demonstration  of  attainment, 
e.g.  Cuyahoga  County,  a  source  must  use 
the  lowest  of  actual,  RACT  allowable,  or 
SIP  allowable  emissions  baseline.  The 
three  factors  used  to  calculate  the 
baseline  are  emission  rate  (VOC 
content),  capacity  utilization 
(production  rate),  and  hours  of 
operation.  The  emission  rate  is  based  on 
the  actual  emission  rate,  the  SIP 
emission  limit  or  the  RACT  emission 
hmit,  whichever  is  lowest,  as  of  the  time 
of  the  source's  application  for  the 
bubble.  The  capacity  utilization  and 
hours  of  operation  are  based  on  the 
lower  of  actual  or  allowable  values  for 
those  factors,  based  upon  the  source's 
average  historical  values  for  the  2-year 
period  preceding  the  source's 
application  for  the  bubble.  To  produce 
a  substantial  net  reduction  in  actual 
emissions,  an  additional  20%  must  be 
deducted  to  calculate  the  baseline  for  a 
bubble  in  a  nonattainment  area  lacking 
a  demonstration  of  attainment. 

The  bubble  request  states  that  all  the 
data  used  by  the  OEPA  to  calculate  the 
baseline  emissions  are  actual  values. 
However  the  data  included  in  the 
submittal  contains  no  documentation  of 
the  VOC  content  of  the  coatings  used  at 
the  time  of  application  for  the  bubble. 
This  does  not  conform  to  the  ETPS, 
because  there  is  no  way  to  verify  that 
the  actual  values  of  VC)C  content  are  the 
lowest  of  actual  VOC  content,  SIP- 
allowable  emission  limit,  or  RACT- 
allowable  emission  limit,  as  required  by 
the  ETPS.  The  submittal  must  include 
complete  data  including  actual  VOC 
coating  content,  and  RACT  and  SIP 
allowable  values  of  VOC  content  for  all 
coatings  used  at  the  time  of  application. 


This  is  the  only  way  to  sufficiently 
demonstrate  that  the  baseline  emissions 
and  the  reductions  below  baseline  have 
been  calculated  correctly. 

In  addition,  the  proposed  bubble  does 
not  conform  to  the  averoging  time  policy 
requirements.  The  proposed  variances 
require  an  annual  limit  on  coating 
usage,  which,  along  with  the  maximum 
limit  on  VOC  content,  is  Bquivalent  to 
an  annual  emissions  cap.  The  State  has 
not  demonstrated  that  this  is  adequate 
to  maintain  a  daily  ambient  air 
standard.  The  ETPS  also  requires 
"averaging  periods  consistent  with  the 
relevant  NAAQS  •   *   '".Even  if  the 
annual  emissions  totals  satisfied  the 
emission  reduction  requirements  of  the 
ETPS,  the  limits  in  the  variances  must 
be  written  as  a  daily  average  of  the 
annual  limit  in  order  to  ensure  daily 
protection  of  ambient  air  quality. 
Writing  the  limits  in  this  way  would 
conform  to  the  averaging  time  policy's 
general  requirement  for  emission 
control  that  is  consistent  with  protecting 
the  short-term  ozone  standard  and  the 
more  specific  requirements  described 
above  for  areas  which  lack  approved, 
adequate  SIPs. 

The  proposed  emission  reductions  are 
not  sufficiently  enforceable.  To  ensure 
enforceability  and  compliance  with  ■ 
daily  standard,  daily  recordkeeping 
must  be  required  in  the  5  proposed 
variances  which  currently  have  monthly 
recordkeeping  requirements.  Daily 
recordkeeping  must  be  required  for  each 
source  in  the  bubble  in  order  to  conform 
to  the  enforceability  requirements  of  the 
ETPS  and  of  section  110(a)(2)(A)  of  the 
CAA.  The  State  also  must  document 
that  the  shutdown  sources  have  actually 
been  dismantled,  or  if  not  dismantled, 
are  permitted  for  zero  VOC  emissions. 

Additional  enforceability  deficiencies 
in  the  proposed  bubble  are  as  followrs: 

1.  The  annual  emission  cap  makes  it 
impossible  to  prove  a  continuing 
violation  imtil  an  entire  year  passes.  In 
addition,  the  definition  of  "year"  is 
unclear;  it  should  be  stated  whether  the 
annual  emission  cap  is  based  on  the 
calendar  year,  the  date  of  issuance  of  the 
variance,  or  some  other  definition  of 
"year." 

2.  There  is  no  test  method  specified 
to  determine  the  solids  content  or  water 
content  of  the  coatings  used.  (Because 
the  variances  entirely  exempt  the 
applicable  sources  from  the  entire  OAC 
Rule  3745-21-09,  the  test  methods 
referred  to  in  Rule  09(U)  would  no 
longer  apply  to  these  sources.) 

Finally,  to  be  consistent  with,  and  in 
the  case  of  a  bubble,  equivalent  to  RACT 
as  defined  by  USEPA,  the  VOC  content 
limitations  must  be  expressed  <n  terms 
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2.  Steel  City 

The  OEPA  requested  this  bubble  for 
Steel  Gty  beca  ise  the  source  does  not 
have  compliac  coatings  for  its  mailbox 
line.  The  subm  tted  variance  and 
perraits-to-opei  ate  exempt  the 
appUcable  souj  ces  h'om  OAC  rules 
3745-21-09(8)  and  3745-21- 
09(U)(l)(a)(iii).  The  proposed  bubble 
would  allow  Si  eel  City  to  offset  excess 
emissions  from  the  mailbox  line  with 
siuplus  emissii  tn  reductions  from  the 
green  coating  a  nd  brown  coating  dip 
tanks.  The  pro]  tosed  bubble  would 
allow  Steel  Cit '  to  meet  the  VCX: 
content  limit  o  OAC  Rule  3745-21- 
09(U)  on  a  dail  ^,  volume-weighted 
average  across  ill  three  lines.  The  VOC 
content  of  the  (  eatings  used  in  the  dip 
tanks  would  n(  t  be  allowed  to  exceed 
2.2  pounds  of  ^  '^OC  per  gallon  of  coating 
applied,  excluding  water.  The  VCXi; 
content  of  the  coatings  used  in  the 
electrostatic  spray  booth  would  not  be 
allowed  to  exciied  4.1  pounds  of  VOC 
per  gallon  of  coating  applied,  excluding 
water.  The  dai  y,  volume-weighted 
average  VOC  c  intent  of  all  coatings 
applied  in  the  hree  sources  would  not 
exceed  3.5  lb.  '  IOC  per  gallon  of  coating 
apphed,  excluding  water.  The  submitted 
variance  becor  les  effective  with  USEPA 
approval. 

the  ETPS  d«  scribes  bubble 
requirements  f  )r  areas  that  are  classified 
for  ozone  as  at  ainment,  nonattainment 
with  an  appro)  ed  demonstration  of 
attainment,  an  1  nonattainment  lacking  a 
demonstration  of  attainment.  As  a 
marginal  nona  tainment  area  for  ozone, 
Mahoning  County  is  not  ciirrently 
subject  to  a  C^  A  requirement  for  a 
demonstration  of  attainment.  While  the 
SIP  for  Mahon  ng  County  contains  a 
demonstration  of  attainment  that  has 
been  federally  approved,  that 
demonstration  has  been  considered 
inadequate  since  the  November  1989 
SIP  Call.  Pursv  ant  to  a  USEPA  policy 
decision,  marj  inal  nonattainment  areas 
are  currently  r  (quired  to  satisfy  the 
ETPS  requiren  lents  for  nonattainment 
areas  with  an  e  pproved  demonstration. 
In  this  case,  to  be  consistent  with  the 
ETPS,  daily  adual  emissions  must  be 
equal  to  or  low  er  than  allowable 
emissions  (the  baseUne)  where 
allowable  emiiisions  are  based  on  lower 
of  actual  or  allowable  VOC  coating 
content  and  current  production  for  each 
source  in  the  b  ubble,  and  actual  VOC 
content  is  bas<  d  on  the  historical 
average  value  or  the  two  years 
preceding  app  ication  for  the  bubble.  An 
exception  can  be  made  to  the  use  of 
lower  of  actua  or  allowable,  if  actual 


values  are  lower  than  allowable  values 
and  allowable  values  have  been  used  in 
the  approved  demonstration  of 
attainment,  in  which  case  allowable 
values  may  be  used  to  calculate  the 
baseline.  Therefore,  the  submittal  must 
include  the  actual  and  allowable  values 
of  the  VOC  content  and  clearly 
document  how  the  baseline  has  been 
calculated.  There  is  no  clear 
documentation  in  this  submittal  of  the 
values  of  VOC  coating  content  used  for 
Steel  City  in  the  approved  attainment 
demonstration  for  Mahoning  County. 
Without  such  documentation,  the 
baseline  must  be  calculated  using  the 
lower  of  actual  or  allowable  for  each 
source  in  the  bubble. 

In  addition,  the  proposed  bubble  is  a 
cross-line  average,  and  the  baseline 
calculation  must  also  conform  to  the 
cross-line  averaging  memorandum 
discussed  above.  Allowable  emissions 
must  vary  from  day  to  day,  depending 
on  current  production  levels  on  each 
line;  therefore,  the  fixed  emission 
limitations  in  the  permits-to-operate  and 
variances  are  unacceptable.  Also,  the 
VOC  equivalency  calculations  must  be 
done  on  a  pounds  VOC  per  gallon  of 
sohds  applied  basis  per  the  May  5, 
1980,  policy  memorandum  cited  above. 
Finally,  as  with  Lincoln  Electric,  VOC 
content  limitations  must  be  expressed  as 
lb  VOC  per  gallon  of  coating  minus 
water  and  exempt  solvents  to  be 
consistent  with  RACT  as  defined  by 
USEPA. 

TV.  Proposed  Rulemaking  Action 

1.  Lincoln  Electric 

USEPA  is  proposing  to  disapprove  the 
bubble  for  the  Lincoln  Electric  Company 
for  the  following  reasons: 

1.  The  OEPA  nas  not  documented  that 
the  emissions  baseline  is  based  on  the 
lowest  of  actual  or  allowable  factors, 
which  also  may  invalidate  the  adequacy 
of  the  required  reductions  below  the 
baseline. 

2.  An  annual  emissions  cap  is  not 
adequate  to  protect  the  daily  ambient  air 
ozone  standard  or  to  ensure  continuous 
enforceability. 

3.  Monthly  recordkeeping  is  not 
adequate  to  ensure  compliance  with  a 
daily  ambient  air  quality  standard. 

4.  There  is  no  test  method  for 
determination  of  solids  or  water  content 
of  the  coatings  used. 

5.  The  expressed  terms  of  the  VOC 
content  limits  are  not  consistent  with  or 
equivalent  to  RACT  as  defined  by 
USEPA. 

2.  Steel  City 

USEPA  is  proposing  to  disapprove 
this  bubble  for  the  Steel  City 
Corporation  for  the  following  reasons: 


1.  The  revision  does  not  establish  an 
emissions  baseline  in  a  manner 
consistent  with  the  ETPS. 

2.  Daily  allowable  emissions  are  not 
based  on  current  production  and  lowest 
of  actual  or  allowable  emission  rate. 

3.  VOC  equivalency  calculations  were 
not  done  on  a  solids  basis. 

4.  The  expressed  terms  of  the  VOC 
content  limits  are  not  consistent  with  or 
equivalent  to  RACT  as  defined  by 
USEPA. 

Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  regulatory  reouirements. 

The  Agency  has  reviewed  this  r^uest 
for  revision  of  the  federally-approved 
SIP  for  conformance  with  the  provisions 
of  the  Clean  Air  Act  Amendments  of 
1990  enacted  on  November  15, 1990. 
The  Agency  has  determined  that  a 
portion  of  Uiis  action  does  not  conform 
with  the  statute  as  amended  and  must 
be  disapproved.  The  Agency  has 
examined  the  issue  of  whether  this 
action  should  be  reviewed  only  under 
the  provisions  of  the  law  as  it  existed  on 
the  date  of  submittal  to  the  Agency  (i.e., 
prior  to  November  15, 1990)  and  has 
determined  that  the  Agency  must  apply 
the  new  law  to  this  revision. 

This  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19,  1989,  (54  FR  2214-2225). 
On  January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  Section  3  of 
Executive  Order  12291  for  a  period  of  2 
years.  USEPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  OMB  has  agreed  to 
continue  the  temporary  waiver  until 
such  time  as  it  rules  on  USEPA's 
request. 

Under  the  Regulator/ Flexibility  Act, 
5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

USEPA's  disapproval  of  the  State 
request  under  section  110  and 
subchapter  I,  Part  D  of  the  CAA  does  not 
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affect  any  existing  requirements 
applicable  to  small  entities.  Any  pre- 
existing Federal  requirements  remain  in 
place  after  this  disapproval.  Moreover, 
USEPA's  disapproval  of  the  submittal 
does  not  impose  any  new  Federal 
requirements.  Therefore,  USEPA 
certifies  that  this  disapproval  action 
does  not  have  a  signi^cant  impact  on  a 
substantial  number  of  small  entities 
because  it  does  not  remove  existing 
requirements  nor  does  it  impose  any 
new  Federal  requirements. 

Public  comments  are  solicited  on  the 
requested  SIP  revisions  and  on  USEPA's 
proposal  to  disapprove.  Public 
comments  received  by  July  8, 1993,  will 
be  considered  in  the  development  of 
USEPA's  final  rulemaking  action. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Intergovernmental  relations,  Ozone, 
Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Authority:  42  U.S.C.  7401-7671(q). 

Dated:  May  13, 1993. 
Dale  S.  Bryson, 

Acting  Regional  Administrator. 
[FR  Doc.  93-13451  Filed  6-7-93;  8:45  am] 
MLLMQ  cooe  asM-so-p 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  515  and  538 

[QSAR  Notic*  5-348D] 

General  Services  Administration 
Acquisition  Regulation;  Multiple  Award 
Schedules  Program 

AGENCY:  Office  of  Acouisition  Policy, 
GSA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposed  rule  that 
would  cancel  the  Multiple  Award 
Schedule  (MAS)  Policy  Statement  of 
October  1,  1982  (47  FR  50242, 
November  5, 1982);  amend  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  to  prescribe  a  format 
for  the  Discount  Schedule  and 
Marketing  Data  (DSMD),  which  is  used 
for  collecting  information  from  offerors 
regarding  their  commercial  sales  and 
marketing  practices;  and  prescribe  a 
process  through  which  contracting 
officers  will  establish  MAS  price 
negotiation  objectives  and  determine 
fair  and  reasonable  prices. 

DATES:  Comments  are  due  in  writing  on 
or  before  July  8, 1993. 


ADDRESSES:  Comments  should  be 
addressed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB,  Attn: 
Desk  Officer  for  GSA,  room  3235, 
NEOB,  Washington  DC  20503  and 
Marjorie  Ashby,  Office  of  GSA 
Acquisition  Policy,  18th  and  F  Streets, 
NW,  room  4006,  Washington  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Les  Davison,  Office  of  GSA  Acquisition 
PoUcy  (202) 501-4768. 

Supplementary  Information: 

A.  Background 

The  1982  MAS  Policy  Statement 
describes  the  ciurent  method  used  by 
the  General  Services  Administration 
(GSA)  to  solicit  and  evaluate  MAS 
offers.  Contracting  Officers  evaluate 
offers  by  comparing  the  discounts 
which  a  firm  offers  the  Government 
with  discounts  that  a  firm  gives  to  its 
commercial  customers.  The  current 
policy  requires  MAS  offerors  to  disclose 
information  on  their  commercial  pricing 
practices  in  a  specific  format  known  as 
Discount  Schedule  and  Marketing  Data 
(DSMD)  sheets.  MAS  contracts  are 
awarded  and  priced  as  discounts  from 
an  offeror's  established  catalog  prices. 
Contracting  officers  use  the  DSMD  to 
determine  whether  to  grant  an 
exemption  from  cost  or  pricing  data 
based  on  catalog  price;  to  establish  price 
negotiation  objectives;  and  to  determine 
if  prices  offered  to  the  Government  are 
fair  and  reasonable. 

GSA  initiated  a  MAS  Improvement 
Project  in  October  1990.  The  project's 
purpose  is  to  ensure  uniformity  in  the 
conduct  of  the  MAS  program  to  the 
extent  practicable  within  GSA  and  to 
address  recurring  issues  of  concern  to 
GSA,  customer  agencies  and  MAS 
contractors.  Among  the  most  significant 
concerns  are  the  statements  of  GSA 's 
negotiation  objectives  and  the  data 
collection  requirements  contained  in  the 
1982  MAS  Policy  Statement. 

GSAR  Acquisition  Circular  AC-92-1. 
dated  February  12.  1992.  (57  FR  5862. 
February  18, 1992),  authorized  GSA  to 
test  a  restatement  of  the  MAS  price 
negotiation  objectives  and  a  revised 
DSMD  format.  The  test  was  conducted 
to  clarify  the  MAS  pricing  policy,  and 
to  clarify,  simplify  and  reduce  data 
submission  requirements.  Survey  results 
indicate  that  vendors  which 
participated  in  the  test  prociuements 
found  the  revised  DSMD  to  be  more 
clear,  concise  and  logical  than  the 
current  format.  A  majority  of  vendors 
also  preferred  the  test  solicitation 
documents  over  the  current  MAS 
documents. 

In  view  of  the  test  results,  GSA 
proposes  to  adopt  the  documents 


prescribed  by  AG-92-1  for  use  in  all 
MAS  solicitations.  Some  changes  have 
been  made  to  accommodate  comments 
received  during  the  course  of  the  test, 
however.  Significant  changes  to  the  test 
processes  are  described  below: 

1.  AC-92-1.  paragraph  2(c),  described 
the  process  which  MAS  contracting 
officers  use  to  establish  negotiation 
objectives  and  evaluate  prices.  Some 
industry  associations  commented  that  it 
precluded  contracting  officers  from 
considering  the  terms  and  conditions  of 
commercial  agreements  when 
evaluating  offers,  luiless  the  commercial 
customer  acquired  the  same  quantity  as 
the  Government.  The  provision  has  been 
rewritten  to  clarify  that  GSA's 
contracting  officers  will  consider  all 
relevant  terms  and  conditions  of 
commercial  agreements  when 
establishing  negotiation  objectives  and 
evaluating  contract  prices. 

2.  The  term  "customer"  in  the  Guide 
for  Completion  of  Discount  Schedule 
and  Marketing  Data  (Guide)  has  been 
revised  to  generally  exclude  any  entity 
located  outside  of  the  United  States 
from  the  scope  of  the  definition.  Foreign 
entities  will  be  considered  to  be  a 
"customer"  and  therefore,  subject  to 
disclosure  in  the  DSMD,  only  if  the 
offeror  uses  sales  to  such  entities  to 
establish  that  the  prices  offered  under 
the  MAS  solicitation  have  an 
established  catalog  price. 

3.  Some  vendors  questioned  whether 
there  is  a  specific  time  period  limitation 
over  which  the  Government  required 
discount  information  to  be  disclosed  in 
Part  B  of  the  test  DSMD.  Part  B  did  not 
specify  a  timeframe  for  disclosure  of 
discounts.  The  Guide  will  be  revised  to 
clarify  that  the  Discount  Chart  should 
show  a  vendor's  actual  sales  and 
discount  practices  on  the  date  the  offer 
is  submitted  (see  par.  4.  below).  During 
the  course  of  negotiations,  offerors  must 
update  the  information  contained  in  the 
DSMD  by  disclosing  any  changes  to  its 
discounts  and  pricing  practices  which 
occur  after  the  offer  is  submitted. 

4.  In  view  of  the  need  to  gather  and 
compile  data,  it  may  be  impractical  for 
some  companies  to  certify  data  as  of  the 
date  the  offer  is  submitted. 
Consequently,  the  Guide  has  been 
revised  to  alleviate  this  problem.  The 
Government  will  now  consider  DSMD 
information  current,  accurate  and 
complete  as  of  the  date  the  offer  is 
submitted,  if  the  data  is  current, 
accurate  and  complete  within  14 
calendar  days  prior  to  the  solicitation's 
closing  date.  ) 

5.  Miscellaneous  editorial  changes 
also  have  been  made  to  clarify  vanous 
provisions  pf^the  PSMD  and  the  Guide. 
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Exaciitiva  Oni  at  12291 

The  Director,  Office  of  Management 
and  Budget  (OM^),  by  memorandum 
dated  December  14, 1984.  exempted 
certain  agency  ptocurement  regulations 
from  Executive  Order  12291.  The 
exemption  applii  >s  to  this  proposed  rule. 

C  Regulatory  Fl  ixibility  Act 

An  initial  regulatory  flexibility 
analysis  has  beei  prepared  and 
submitted  to  thekcting  Chief  Counsel 
for  Advocacy  of  pe  Small  Business 
Administration.  Copies  of  the  initial 
regulatory  flexibility  analysis  are 
available  from  the  GSA  office  identified 
above.  The  initio  1  analysis  indicates  that 
the  proposed  rule  will  affect  contractors. 
including  small  businesses,  that  submit 
offers  under  the  MAS  program.  Over  the 
years,  approximi  tely  seventy  percent  of 
the  MAS  contrac  tors  have  been  small 
businesses.  Based  on  the  number  of 
offers  received  during  fiscal  year  1992, 
it  is  estimated  th  at  2,772  small 
businesses,  will  )e  impacted  by  the  new 
rule. 

D.  Paperwork  R  Niuction  Act 

The  DSMD  is  in  information 
collection  as  def  ned  in  the  Paperwork 
Reduction  Act. '  4  U.S.C.  3501  et 
sequentia,  and  qas  been  submitted  to 
the  OMB  for  apdroval  under  the  Act. 
Comments  on  tHe  information  collection 
requirements  may  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  GSA.  Washittgton.  DC  20503.  The 
title  of  the  information  collection  is 
"Discount  Scheiule  and  Marketing  Data 
for  MAS  prograii."  The  DSMD  require 
disclosure  of  ceitain  pricing  information 
on  a  sampling  ot  items  which  have  an 
established  cata  og  price,  and  on  all 
items  that  do  net  have  an  established 
catalog  price.  In  "ormation  required  to  be 
submitted  on  th  >  DSMD  includes:  sales 
to  Government  i  ind  non-Govemment 
customers,  the  I  ighest  discounts  for 
various  commeirial  customers,  and 
information  on  m  offeror's  marketing 
practices.  Unde  the  MAS  program, 
offerors  responc  ing  to  a  MAS  " 

solicitation  are  :  'equested  to  provide 
DSMD  in  a  specific  format.  The  DSMD 
is  used  to  deten  nine  whether  to  grant  an 
exemption  from  cost  or  pricing  data 
based  on  catalo  ;  price,  to  establish  the 
Government's  negotiation  objectives, 
and  to  determiite  price  reasonableness. 
The  estimated  dnnual  burden  for  the 
DSMD  is  118,8:  0  hours.  This  is  based 

average  burden  per 
response  of  10  hours,  a  frequency  of 
three  responses  per  respondent,  and  an 
estimated  numi  ler  of  likely  respondents 
of  3.961. 


List  of  Sub)ect*  in  48  CFR  Parts  515  and 
538 

Government  procurement. 

Accordingly,  it  is  proposed  that  48 
CFR  parts  515  and  538  be  amended  as 
follows: 

PARTS  515  AND  538— {AMENDED] 

1.  The  authority  citation  for  48  CFR 
Parts  515  and  538  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c). 

2.  Section  515.804-3  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

51 5.804-3    Exemption  from  or  waivw  of 
•ubmiseton  of  c«rttfl«d  cost  or  pricing  data. 


(c)  The  Discount  Schedule  and 
Marketing  Data  (DSMD)  format  at 
538.203-70  shall  be  used  instead  of  the 
Standard  Form  (SF)  1412,  Claim  for 
Exemption  from  Submission  of  Certified 
Cost  or  Pricing  Data,  in  multiple  award 
schedule  solicitations  unless  the  offeror 
requests  that  SF  1412  be  used  for  its 
data  disclosure.  Each  solicitation  will 
require  that  DSMD's  (or  SF  1412,  at  the 
offeror's  option)  be  completed  for  each 
special  item  number  in  the  solicitation 
and  be  submitted  as  a  part  of  the 
offeror's  proposal. 

3.  Section  538.203-70  is  added  to 
read  as  follows: 

538.203-70    Submission  of  Discount 
Sctwdule  and  Marketing  Dsta  (DSMO) 

(a)  Format.  The  contracting  officer 
shall  insert  the  following  format  for 
collecting  the  Discount  Schedule  and 
Marketing  Data  in  all  multiple  award 
schedule  (MAS)  solicitations: 

Discount  Schedule  and  Marketing  Data 
Foraut 

Instructions  necessary  to  complete  the 
Discount  Schedule  and  Marketing  Data 
(DSMD)  format  are  contained  in  the 
Guide  for  Completion  of  Discount 
Schedule  and  Marketing  Data  (Guide). 
The  Guide  is  included  in  this 
solicitation  for  your  convenience. 

The  Government  will  treat  all 
information  submitted  on  the  DSMD  as 
proprietary  in  accordance  with 
applicable  law  and  regulation. 

The  Government  may  reject  an  offer  if 
you  fail  to  disclose  accurate,  complete 
and  current  data  in  the  DSMD.  If  the 
Government  discovers  subsequent  to 
contract  award  that  information  in  the 
DSMD  was  not  accurate,  complete  or 
current,  the  Government  may  seek 
refunds  and  other  relief  pursuant  to  the 
defective  pricing  provisions  of  the 
contract. 


Contents 

Part  A.  Offer  to  the  Government 

Sections  I  and  11  ask  for  specific 
information  about  the  terms  of  your 
offer  to  the  Government. 

Part  B.  Discount  and  Marketing 
Practices 

Sections  I  and  U  ask  for  information 
about  your  discount  and  marketing 
practices  to  all  customers  (other  than 
Federal  agencies)  acquiring  the  same 
products  or  services  offered  vmder  this 
solicitation. 

Part  C.  Sales  Information 

Sections  I  through  II  ask  for 
information  about  your  sales  volume  to 
Government  and  non-Govemment 
customers,  respectively. 

Part  D.  Certification 

Requires  you  to  certify  to  the 
accuracy,  currency  and  completeness  of 
information  submitted  in  Parts  A-C. 

Name  of  Offeror  ■ 

SIN 


Part  A.  Offer  to  tlie  Government 
(See  Guide.  Section  III) 

Part  A  asks  for  specific  information 
about  the  terms  of  your  offer  to  the 
Government. 

(All  discounts  which  you  offer  the 
Government  must  be  based  on  delivery 
FOB  [contracting  officer  fill  in  blank}.) 
1.  Identify  the  Price  List  From  Which 
You  Offer  Discounts  to  the  Government. 
Specify  the  type  or  title  and  date  of  the 
price  list;  attach  a  copy  of  the  price  list. 


2.  What  Discount(s)  Do  You  Offer  the 
Government  Under  This  Solicitation? 


3.  Do  You  Offer  Any  of  the  Following 

Additional  Discounts? 

Yes No .  If  "Yes"  enter  the 

amount  in  the  appropriate  blanks. 

These  discounts  will  be  taken  by 

the  Government,  in  addition  to  the 

discounts  offered  in  response  to 

Question  2. 
a.  Prompt  payment  discount?  (See 

GSAR  Provision  552.232-8  and 

FAR  Clause  52.232-25) 


b.  Quantity  dollar  volume  discounts? 


(i)  Can  models/products  be  combined 
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within  this  SIN  in  order  to  earn 

these  discounts?  Yes 

No .  If  "Yes",  provide  details: 


(ii)  Can  SIN's  be  combined  in  order  to 
earn  the  quantity  discounts? 
Yes ^No .  If  "Yes". 


provide  details: 


(c.  Blanket  purchase  agreements 
discounts? 


d.  Purchase  option  credits? 


e.  Other  discounts? 


Section  n 

1.  Do  You  Offer  the  Government 
Concessions  Which  You  Do  Not  Grant  to 
Other  Customers? 
Yes No (If  "Yes",  provide 


details  below.) 
a.  Extended  Warranty? 
Yes ^No 


_IOOG 


GSAR  clause  552.246-17).  Attach  a 
copy  of  your  standard  commercial 
warranty  or  specify  where  it  is 
foimd  in  yoiu-  catalog  or  price  list 
included  with  this  offer. 

b.  Return/exchange  goods  policy? 
Yes ^No 

c.  Enhanced  or  Additional  services? 
Yes No 

d.  Any  other  concession? 
Yes ^No 

Provide  Details  About  Concessions 
Offered  Above 


2.  Respond  if  the  Offeror  is  a  Dealer  or 
Distributor.  Will  the  Offeror,  if  Awarded 
a  Contract  Pursuant  to  This  Solicitation, 
Perform  Any  Fxuiction  Listed  Below? 

Yes No (If  "Yes",  provide 

details  below.) 

a.  Operate  a  warehouse  in  which 
items  covered  by  this  solicitation 
are  stocked?  Yes No 

b.  Process  purchase  orders? 
Yes No 

c.  Provide  training? 
Yes No 


e.  Other?  (Please  specify) 
Yes No 


3.  Respond  if  the  Offeror  Will  Use 
Dealers  to  Perform  Any  Aspect  of  a 
Contract  Awarded  Pursuant  to  This 
Solicitation?  }N ill  The  Dealers  Perform 
Any  Function  Listed  Below? 

Yes No (If  "Yes"  provide 

details  below.) 

a.  Operate  a  warehouse  in  which 
items  covered  by  the  contract  are 
stocked?  Yes No 

b.  Process  purchase  orders?  Yes 
No 

_No 


c.  Provide  training?  Yes , 


d.  Provide  installation?  Yes No 


e.  Other?  (Please  specify)  Yes 
No 


4.  Do  You  Offer  Any  Items  Identical  to 
Those  Contained  in  This  Offer  to  GSA 
Under  Any  Other  Schedule  Contract? 

Yes No .  (If  "Yes",  identify 

the  item,  contract,  and  schedule.) 


5.  How  Many  Models/Types  or  Catalog 
Numbers  Do  You  Offer  Under  This  SIN? 


6.  What  Are  the  Total  Estimated  Sales 
for  a  GSA  Contract  Under  This  Schedule 


(If  one  is  awarded]  for  all  Models/Types 
or  Catalog  Numbers  Offered  Under  This 
SIN?  S . 

Part  B.  Discount  and  Marketing 
Practices 

(See  Guide  for  Completion  of  DSMD, 
section  IV) 

Part  B  seeks  information  about  your 
discount  and  marketing  practices  to 
customers  (other  than  Federal  agencies) 
acquiring  the  same  items  offered  under 
this  solicitation. 

Section  I 

1.  Are  the  discounts  which  you  offer  the 
Government  equal  to  or  better  than  your 
best  discount  to  any  customer, 
regardless  of  quantity  or  terms  and 
conditions?  Yes No . 

2.  If  you  responded  "No"  to  Question  1, 
complete  the  chart  below  for  all 
customers  or  customer  categories  (1)  to 
which  you  sell  at  a  discount  which 
equals  or  exceeds  the  discounts  offered 
to  the  Government  or  (2)  with  which 
you  have  an  agreement  to  sell  at  a 
discount  which  equals  or  exceeds  the 
discounts  offered  to  the  Government. 

If  you  responded  "Yes"  to  Question  1, 
complete  the  chart  below  with 
respect  to  the  non-Federal  customer 
which  receives  your  best  discount 

a.  Column  1 — Identify  the  customer  or 
category  of  customer.  (Use  a 
separate  line  for  each  customer  or 
category  of  customer). 

b.  Column  2 — Indicate  the  best 
discount  at  which  you  sell, 
regardless  of  quantity,  to  the 
customer  or  category  of  customer 
identified  in  Column  1. 

c.  Column  3 — Insert  the  quantity  or 
sales  volume  which  the  identified 
customer  or  category  of  customer 
must  purchase/order  to  earn  the 
discount. 

d.  Column  4— Indicate  the  FOB 
delivery  term  for  each  identified 
customer  or  category  of  customer. 
(See  FAR  Subpart  47.3  for  an 
explanation  of  FOB  delivery  terms). 


Discount  Chart 


Cokjrm  1,  customer 

Coiumn  2,  discount 

Column  3,  quantity/volunw 

Column  4,  FOB  turn 

' 

3.  Identify  the  price  lists  which  are  the 
basis  for  the  discounts  given  to  the 


customers  identified  in  the  chart  above. 


Specify  the  type  or  title  and  date  of  each 
price  list. 
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4.  If  the  discountf  extended  to  the 
Government  in  this  offer  are  less  than 
the  discounts  she  wn  in  the  chart  above, 
explain  the  reaso  is  for  any  differences. 


Note:  The  contacting  officer  may 
require  subraissictn  of  copies  of  some  or 
all  of  the  contrac  s/ agreements  with  the 
customers  identi  ied  in  this  section. 

Section  II — Addiponal  Discounts  and 
Concessions 


1.  Do  You  Offer 
Identified  in  Part 
Discount  Which 
Their  Price,  and 
Previously  Been 
Disclosed?  Yes 
If  "Yes,"  in  the 
the  circumstance 
discounts  are 
discounts  given. 
5.) 


^jiyi 


Customer 
B,  Section  I,  a 
fVould  Further  Reduce 
Vhich  Has  Not 


s  jace 


I  giv  3n 


2.  Do  You  Grant 
Identified  in  Par* 
Concessions  W'h 
Offered  to  the 
Yes    


\ny  Customer 
B,  Section  I,  Any 
ch  Are  Not  Herein 
G<ivemment? 

.If  "Yes," 


N(i 


indicate  the 
below  and 

a.  Extended  w^an 
No    _ 

b.  Return/Exchange 
No 


c.  Bonus  Good  s?  Yes 


Coimm  O  model  ( 


(1) 


(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 


No 


below,  disclose 
under  which  these 
and  the  range  of 
See  Guide  Section,  IV, 


type  of  concessions 
p  rovide  details. 

ty?  Yes    


goods  policy?  Yes 
"~  No 


d.  Free  or  additional  training, 
installation,  or  other  services?  Yes 
No    

e.  Any  other  concessions?  Yes 
No    

Part  C  Sales  Information 
(See  Guide,  Section  W) 

The  contracting  officer  will  use  the 
information  in  this  PART  C  to 
determine  whether  the  items  offered 
qualify  for  an  exemption  firom  the 
requirement  to  submit  cost  or  pricing 
data.  Items  which  have  an  "established 
catalog  price,"  as  defined  by  FAR 
15.804-3  (c)  and  (f),  will  be  exempted 
from  the  general  requirement  to  submit 
cost  or  pricing  data.  Items  which  meet 
the  FAR  definition  are  regarded  as 
commercial  items. 

Sales  information  is  given  for  the 

period    through    , 

inclusive  (insert  dates). 

1.  Total  Sales  to  the  U.S.  Government 
for  All  Models/Types  or  Catalog 
Numbers  Offered  Under  This  SIN  Were 

$ 

2.  Total  Sales  to  All  Entities  (including 
the  Government)  With  Whom  You  Did 
Business  for  All  Models/Types  or 
Catalog  Numbers  Offered  Under  This 
SIN  Were:  $ . 

3.  Line  1  is    Percent  (%)  of 

Line  2. 

4.  List  Below  All  Models/Types  or 
Catalog  Numbers  Offered  Under  This 
SIN  Which  do  not  Have  an  "Established 
Catalog  Price"  as  Defined  by  FAR 
15.804-3  (c)  and  (f),  (for  example. 
Government  sales  are  45%  or  more  of 
total  sales): 


Sales  Information 

[Cornmerdai  items] 


5.  List  Below  the  [contracting  officer 
insert  number]  Models/Types  or  Catalog 
Numbers  Offered  Under  This  SIN  With 
the  Largest  Dollar  Volume  Sales  To 

The  U.S.  Government.  Do  not  include 
any  models  listed  in  response  to 
Question  (4),  above.  If  you  have  not 
made  sales  to  the  U.S.  Government,  list 
your  top  selling  models  to  non- 
Government  customers. 


6.  Complete  the  Chart  Below  for  Each 
Model  Listed  in  Question  5: 
Column  O — Model  Type  or  Catalog 

Number. 
Column  A— Total  Sales  to  the  U.S. 

Government. 
Column  B — ^Total  Sales  to  non- 

Govemment  customers  at  catalog 

price  (minus  any  published  or 

established  discounts). 
Column  C— Total  sales  to  non- 

Govemment  customers  at  other 

than  catalog  price. 
Column  D— Total  sales  (D=A+B+C). 
Coliunn  E — Percentage  of  sales  to 

non-Government  customers  at  other 

than  catalog  price  (minus  any 

published  discounts). 


(B+C) 


Column  F— Percentage  of  total  sales  to 
the  U.S.  Government. 

A 

F  -   — 
D 


Column  A  U.S. 
Govl  sales 


Column  8  norv 
Gov't  sales,  (cata- 
log) 


ColumnCnon- 

Gov't  sales  (other 

ttian  catalog) 


Column  D  total 
sales 


Column  E  percent 

other  than  catalog 

sales 


Column  F  percent 
Gov't  sales 
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7.  Current  MAS  contractors — Total 
sales  under  your  current  GSA  contract 
for  this  schedule  for  all  modeWtypes  or 
catalog  numbers  offersd  under  this  SIN 
were  $ 

Part  D.  Certification 
(See  Guide,  Section  VI) 

The  offeror  certifies  that,  to  the  best 
of  its  knowledge  and  belief. 

(1)  All  of  the  data  (including  sales 
data  submitted  with  this  offer)  are 
acoirate,  complete,  and  current 
representations  of  actual  transactions  as 
of  the  date  of  this  certification; 

(2)  Substantial  quantities  of  all  items 
offered  have  been  sold  to  the  general 
public;  and 

(3}  Except  for  models  identified  in 
Part  C,  Paragraph  4,  the  price{&)  quoted 
in  this  offer  is  (are)  based  on 
''established  catalog  prices,"  a?  defined 
in  FAR  15.804-3(c).  of  commercial 
items  sold  in  substantial  quantities  to 
the  general  public. 

Name  and  Title  of  Person  Authorized  To  Sign 
on  Behalf  of  the  Offeror.  (Type  or  Print). 

Name: 

Title:  — 

Signature: 

Offeror - 


Date  of  Execution   ■ 

(End  of  DSK4D  format) 

(b)  Guide  for  Completion  ofDSMD. 
The  contracting  officer  shall  insert  the 
following  Guide  for  Completion  of 
Discount  Schedule  and  Marketing  Data 
in  all  MAS  solicitations  immediately 
preceeding  the  DSMD.  For  contract 
pricing  proposals  submitted  in  response 
to  MAS  solicitations,  the  DSMD  format 
prescribed  in  paragraph  (a),  above,  must 
be  prepared  in  accordance  with  the 
instructions  in  this  Guide. 

Guide  for  Completion  of  Disco'ont 
Schedule  and  Marketing  Data 

This  Guide  contains  instructions  and 
information  needed  to  complete  the 
E>iscount  Schedule  and  Marketing  Data 
(DSMD)  portion  of  Multiple  Award 
Schedule  (MAS)  solicitations. 

I.  ExplanatkMU 

Terms  included  in  this  section  have 
the  meanings  set  forth  below  when  used 
in  the  DSMD.  The  explanations  are  in 
addition  to  any  definitions  and/or 
guidance  contained  in  the  Federal 
Acquisition  Regulation  (FAR)  or 
elsewhere  in  the  General  Service 
Administration  Acquisition  Regulation 
(GSAR). 

1.  Customer 

(a)  A  "customer"  is  any  entity,  except 
the  Federal  Government,  which  acquires 
goods  or  services  from  the  offeror.  The 


term  customer  includes,  but  is  not 
limited  to,  original  equipment 
manufacturers,  value  added  resellers, 
state  and  local  governments, 
distributors,  educational  institutions, 
dealers,  and  national  accoimts. 

(b)  "Customer"  excludes  any  entity 
located  outside  of  the  United  States, 
unless  the  offeror  uses  sales  to  such 
entities  to  establish  that  prices  oifered 
under  the  MAS  solicitation  have  an 
established  catalog  price.  See  DSMD 
PartC. 

(c)  In  any  instance  where  the  offeror 
is  asked  to  disclose  information  for  a 
"customer,"  you  may  disclose 
information  by  category  of  customer  if 
the  offeror's  discount  policies  are  the 
same  for  all  customers  in  the  category. 
Disclosure  of  a  range  of  discoimts  for 
customer  categories  is  acceptable. 

2.  Concession 

A  "concession"  is  a  benefit, 
enhancement  or  privilege  (other  than  a 
discount),  which  eithw  reduces  the 
overall  cost  of  a  customer's  acquisition 
or  encourages  a  customer  to 
consummate  a  purchase.  Concessions 
include,  but  are  not  Umited  to,  free 
training,  free  installation,  and  bonus 
goods. 

3.  Discount 

(a)  A  "discount"  is  a  reduction  to 
catalog  prices  (published  or 
unpublished)  applicable  to  any 
customer,  Discounts  include,  bat  are  not 
limited  to,  rebates,  quantity  discounts, 
purchase  option  credits,  and  any  other 
terms  or  conditions  which  reduce  the 
amount  of  money  a  customer  ultimately 
pays  for  goods  or  services  ordered  or 
received. 

(b)  Best  Discounts — if  your  best 
(lowest)  price  is  a  combination  of 
discounts,  identify  each  type  of 
discount  used.  (For  example,  1  to  99 — 
20%  regular  discount;  lOO-i — 25% 
quantity  discount;  2%  aggregate 
discoimt  on  sales  exceeding  $50,000; 
1%  prompt  payment  discount.) 

4.  Educational  Institution 

An  "educational  institution"  is  an 
elementary,  junior  high,  or  degree 
granting  school  which  maintains  a 
regular  faculty,  an  established 
ciuTiculum  and  an  organized  body  of 
students.  Offerors  shall  disclose 
discounts  govern  to  educational 
institutions  when  required  by  PART  C 
Discounts  to  educational  institutions 
will  not  serve  as  a  negotiation  objective 
unless  the  ofEaror  has  no  other 
significant  category  of  customer.  The 
Government  will,  however,  negotiate  for 
such  discoimts  for  use  by  comparable 
Federal  educational  institutions. 


Examples  of  Federal  educational 
institutions  include:  the  Service 
academies.  Department  of  Defense 
dependent  schools,  and  Bureau  of 
Indian  Affairs  Schools. 

5.  Established  Catalog  Price 

An  "established  catalog  price"  is  a 
price  included  in  a  catalog,  price  Hst. 
schedule,  or  other  form  that  is  regularly 
maintained  by  the  manufacturer  or 
vendor,  is  published  or  otherwise 
available  for  inspection  by  customers, 
and  states  prices  at  which  sales  are 
currently  or  were  last  made  to  a 
significant  number  of  buyers 
constituting  the  general  public.  FAR 
Sections  15.804-3  (c)  and  (f)  provide 
specific  information  as  to  what 
constitutes  an  established  catalog  price. 

6.  Item 

An  "item"  is  a  product  or  service 
which  is  separately  priced  and  offered 
to  a  customer  for  sale,  lease  or  rental. 

7.  U.S.  Government  Sales 

U.S.  Government  sales  include  all 
Federal  Government  sales,  regardless  of 
whether  the  orders  were  placed  against 
a  GSA  Schedule  contract. 

II.  General  Instructioiu 

1.  The  DSMD  is  composed  of  four 
Parts,  A  through  D,  which  solicit 
information  about  your  discount  and 
marketing  practices  and  the  offer  to  the 
Government. 

2.  Complete  Parts  A  through  C  for 
each  Special  Item  Number  (SIN) 
included  in  your  offer.  Respond  to  each 
question.  You  may  make  a  single 
submission  of  each  Part,  covering  more 
than  one  SIN,  if  the  information 
disclosed  is  the  same  for  all  products 
under  each  SIN.  Complete  Part  D  once 
for  the  entire  offer. 

3.  Respond  to  all  questions.  Use  of  the 
term  "not  applicable"  (N/A)  is  not 
acceptable. 

4.  The  Government  will  use 
information  which  you  disclose  to 
establish  negotiation  goals,  to  determine 
if  the  prices  offered  are  reasonable,  and 
to  determine  whether  the  items  offered 
qualify  for  an  exemption  from  the 
Federal  Acquisition  Regulation 
requirement  to  submit  cost  or  pricing 
data. 

5.  If  you  do  not  disclose  acauvte, 
complete  and  current  data,  the 
Government  may  reject  the  offer  or,  if  a 
contract  has  been  awarded,  seek  refunds 
and  other  relief  pursuant  to  the 
defective  pricing  clause  in  the  MAS 
contract. 

6.  The  Government  will  treat  all 
information  which  you  submit  on  the 
DSMD  as  proprietary.  The  information 
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will  be  withhel  i  from  disclosure  in 
accordaoce  wit  i  section  27  of  the  Office 
of  Federal  Procurement  Policy  Act.  as 
amended  (41  US.C.  423)  and  the 
Freedom  of  Infermation  Act.  The 
identity  of  itenis  actually  awarded  and 
contract  prices]  however,  are  public 
information  which  will  be  disclosed  by 
the  Government. 

7.  You  may  reproduce  the  DSMD  as 
necessary.  If  aiw  section  of  the  DSMD 
does  not  provide  adequate  space  for  a 
complete  answer,  you  may  continue 
your  response  by  attaching  pages. 
Attached  pages  should  clearly  reference 
the  section  of  the  DSMD  to  which  they 
are  applicable. 

8.  Contracting  officers  may  request 
documentation  in  addition  to  that 
specified  in  th(  DSMD  if  such 
documentation!  is  necessary  to 
determine  that  discounts,  terms  and 
conditions  offe  red  the  Government 
result  in  fair  an  d  reasonable  prices. 

m.  Instruction  i  for  Completing  Part  A 

Section  I  ask  >  for  information 

discounts  which  you  offer 

under  the  MAS 
Setrtion  II  asks  for 
the  offer, 
offer  a  discount 


concerning 
the  Govemmei^t 
solicitation, 
information 

1.  If  you  do 
specified  in  P^RT 

2.  You  may 
concessions  wiich 


ab  )ut ' 

r  ot ' 


A.  enter  zero. 
(  ffer  discounts  and  ' 
vary  by  model  or 
you  off^r  varying 
must  either;  (a)  annotate 
show  discounts 

model  or  product 
plete  a  supplemental 
foi  mat  shown  at  the  end  of 


each 


product  line 
discoimts,  you 
the  price  list  tc 
applicable  to 
Une,  or  (b)  cone 
sheet  in  the 
this  Guide. 

IV.  Instruction  i  for  Completing  Part  B 

1.  If  your  dis  :ount  practices  vary  by 
model  or  prodi  ict  line,  give  discount 

model  or  product  line. 

2.  Disclose  cSscoimts  [&)  at  which  you 
sell,  (b)  discou  its  contained  in 
agreements  (wi  itten  or  oral)  which  are 
in  effect  on  the  date  your  offer  is 
submitted  and  (c)  discounts  which  are 
published  or  o  >ntained  in  agreements 
(written  or  ore  ),  with  an  effective  date 
during  the  MA  S  contract  period. 

The  Discount  Chart  contained  in  Part 
B  of  the  DSMQ  should  reveal  your 
actual  selling  ^d  discounting  practices 
as  of  the  date )  our  offer  is  submitted. 

The  Govemi  lent  will  consider 
information  submitted  in  the  Discount 
Chart  to  be  cunent.  accurate  and 
complete  as  ofjLhe  date  the  offer  is 
submitted,  if  i  le  data  is  current, 
accurate  and  c  }m  plete  within  14 
calendar  days  )rior  to  the  solicitation 
closing  date. 

Prior  to  the  ^lose  of  negotiation,  you 
ose  any  changes  to 


must  also  disc 


discounts  and  discounts  policies  which 
occur  after  the  original  submission. 

3.  Disclose  discoimts  to  current 
customers  without  regard  to  the  terms 
and  conditions  of  the  agreements  under 
which  the  discounts  are  given,  and 
without  regard  to  whether  such 
agreements  are  written  or  oral. 

4.  In  some  instances,  a  vendor  may 
sell  to  a  customer  at  a  price  which  is 
calculated  based  on  some  method  other 
than  a  discount  from  a  price  list  (for 
example,  a  competitive  price).  Vendors 
may  also  sell  the  same  products  based 
on  different  price  lists  (for  example, 
Dealer  and  National  Accounts).  Where 
such  circumstances  apply,  the 
Government  asks  that  you  make  a 
mathematical  conversion  in  order  to 
facilitate  the  comparison  of  discounts. 

Specifically,  if  a  customer  disclosed 
in  the  Discount  Chart  receives: 

(a)  A  discount  from  a  price  list  other 
than  the  price  list  which  was  the  basis 
of  the  offer  to  the  government,  or 

(b)  A  price  calculated  based  on  some 
method  other  than  as  a  discount  from  a 
price  list  convert  the  price  into  a 
discount  from  the  price  list  which  is  the 
basis  of  the  offer  to  the  government. 

5.  Section  I,  Question  4.  The 
explanation  should  include  a 
description  of  any  special  circumstances 
which  the  offeror  believes  justifies 
offering  the  government  a  discount  less 
than  tJiat  offered  to  any  customer 
identified  in  the  Discount  Chart. 

6.  Section  II,  Question  1.  The 
government  requires  that  you  identify  in 
the  Discount  Chart  (DSMD)  Part  B, 
Section  I),  all  oistomers  or  categories  of 
customers  which  receive  discounts  that 
equal  or  exceed  the  discounts  offered  to 
the  government.  Further,  the 
government  contemplates  that  you  will 
disclose  in  the  Discount  Chart  the  best 
discount  which  give  to  each  customer 
identified.  If,  however,  you  offer  a 
customer  identified  in  the  Discoimt 
Chart  a  particularly  high  discoimt,  on  a 
one-time  basis,  or  under  circumstances 
so  unique  as  to  not  constitute  a  part  of 
your  normal  practices,  you  may  disclose 
that  special  discount  in  response  to 
DSMD  Part  B,  Section  11,  Question  1. 
You  must  disclose  special  discounts  in 
either  the  Discount  Chart  or  in  response 
to  Section  11,  Question  1.  To  constitute 

a  current,  accurate,  and  complete 
disclosure.  Part  B  of  the  DSMD,  when 
read  as  a  whole,  must  reveal  (1)  all 
customers  or  categories  of  customers 
which  receive  discounts  which  equal  or 
exceed  the  discounts  you  offer  to  the 
government  under  the  MAS  solicitation, 
and  (2)  the  best  discount  that  you  give 
to  all  customers  or  categories  of 
customers  identified. 


V.  Instructions  for  Completing  Part  C 

1.  Complete  a  separate  PART  C  for 
each  Special  Item  Number  (SIN) 
included  in  the  MAS  offer.  Fill  in  all 
blank  spaces. 

2.  Complete  the  chart  entitled  "Sales 
Information  (Commercial  Items)"  for 
each  model  listed  in  res^nse  to 
Question  5. 

3.  Applicable  to  Questions  1  through 
6.  Submit  all  requested  sales 
information  for  a  consecutive  12-month 
period.  The  submitter  may  choose  any 
12-month  period  for  which  it  has 
reliable  sales  information,  provided  that 
the  period  may  not  begin  prior  to  the 
beginning  of  your  most  recently 
completed  fiscal  or  tax  year. 

4.  Established  or  published  discounts 
are  discounts  which  are  regularly  given 
in  the  normal  course  of  business. 

VI.  Instructions  for  Completing  Part  D 

1.  The  offeror  must  certify,  at  the  time 
its  initial  proposal  is  submitted,  that  all 
information  included  with  the  proposal 
is  current,  accurate  and  complete  as  of 
the  date  the  proposal  is  submitted.  The 
government  will  consider  these 
conditions  met  if  the  date  is  current, 
accurate,  and  complete  within  14 
calendar  days  prior  to  the  solicitations 
closing  date. 

2.  At  the  conclusion  of  negotiations, 
the  offeror  must  again  certify  that  all 
information,  including  any  additional 
information  provided  to  the 
Government  during  the  negotiation 
process,  is  current,  accurate,  and 
complete  as  of  the  close  of  negotiations 

Supplemental  Sheet 

(Ref.  Guide.  Ill,  2.  b) 
Column  1 — Model  Number 
Column  2 — Discount  From  Pricelist 
Column  3 — Price  List  and  Date 
(End  of  Guide) 

4.  Section  538.270  is  added  to  read  as 
follows: 

538.270    Evaluation  of  Multiple  Award 
Schedule  (MAS)  offers. 

(a)  The  Government  will  seek  to 
obtain  an  offeror's  best  discounts 
recognizing,  however,  that  there  are 
circumstances,  such  as  where  the 
contractual  relationships  are  not 
comparable,  when  the  best  discount 
may  not  be  achieved. 

(b)  Subject  to  the  requirements  of 
paragraphs  (c)  through  (f)  of  this  section, 
the  contracting  officer  is  solely 
responsible  for  establishing  negotiation 
objectives  and  determining  price 
reasonableness. 

(c)  The  contracting  officer  will 
establish  negotiation  objectives  based  on 
a  review  of  all  relevant  data,  including 
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infonnati(Mi  provided  by  the  ofiisror  and 
other  information  reasonably  available 
to  the  Government. 

(d)  When  establishing  negotiation 
objectives  and  determining  price 
reasonableness,  contracting  officers  will 
compare  the  terms  and  conditions  of  the 
MAS  solicitation  with  the  terms  and 
conditions  of  the  offeror's  agreements 
(written  or  oral]  with  customers  other 
than  the  U.S.  Government.  The 
contracting  officer  will  consider  each  of 
the  following  factors  to  determine 
whether  the  Government's  price 
negotiation  objectives  will  be  equal  to, 
less  than  or  greater  than  discounts/ 
prices  which  an  offeror  gives  to  its 
commercial  customers: 

(1)  Aggregate  volume  of  anticipated 
purchases; 

(2)  The  nature  of  a  commitment  to 
purchase  any  quantity; 

(3)  Discoiuits/prices  offered  to 
commercial  customers; 

(4)  Length  of  the  contract  period; 

(5)  Warranties,  training,  maintenance 
and  the  nature  of  other  functions 
performed  and  services  provided; 

(6)  Ordering  and  deliver  practices; 
and 

(7)  Any  other  relevant  information. 
Any  offeror  may  assert  that 

differences  between  the  K4AS 
solicitation,  and  commercial  terms  and 
conditions,  warrant  a  difference 
between  the  discounts  offered  to  the 
Govenunent  and  the  discount  offered  to 
other  customers.  In  such  cases,  the 
offeror  is  initially  responsible  for 
identifying,  substantiating  and  valuating 
any  asserted  differences. 

(e)  The  contracting  officer  may  not 
award  a  contract  containing  a  discount 
which  is  less  than  the  best  discount  the 
offeror  extends  to  any  non-Federal 
customer  purchasing  under 
circumstances  comparable  to  the 
Government,  unless  he/she  makes  a 
written  determination  that  (1)  the  prices 
offered  to  the  Government  are  fair  and 
reasonable,  even  though  comparable 
discounts  were  not  negotiated,  and  (2) 
award  of  a  contract  is  otherwise  in  the 
best  interest  of  the  Gdvemment. 

(f)  Unless  the  requirement  Is  waived 
or  an  individual  or  class  exemption  is 
authorized,  the  contracting  ofHcer  will 
request  cost  or  pricing  data,  in 
accordance  with  FAR  subpart  15.8  and 
the  terms  of  the  solicitation,  from 
offerors  which  do  not  qualify  for  an 
exemption  from  submission  of  such 
data.  The  contracting  officer  will 
evaluate  all  cost  and/or  pricing  data 
received  and  negotiate  a  price  that  is 
determined  to  be  fair  and  reasonable. 

5.  Section  538.271  is  added  to  read  as 
follows: 


538^1    MASeontraotMMrtie. 

(a)  MAS  prices  will,  to  the  maximum 
extent  practicable,  be  negotiated  as  a 
discoimt  firom  established  catalog  prices 
of  commercial  items  sold  in  substantial 
quantities  to  the  general  public. 

(b)  Before  awarding  any  MAS 
contract,  the  contracting  officer  will 
determine  whether  offered  prices  are 
fair  and  reasonable  in  accoridance  with 
FAR  subparts  15.8  and  15.9  and 
538.270,  Evaluation  of  MAS  offers. 

Dated:  April  16. 1M3. 
Richard  U.  Hopf.  m. 
Associate  Administmtor  for  Acquisition 
Policy. 

[FR  Doc.  9^13443  Filed  6-7-93;  8:45  am) 
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DEPARTMErfT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  555 
[Docket  93-40;  Notice  1] 
RIN  2127-AE88 

Temporary  Exemption  From  Motor 
Vehicle  Safety  Standarda 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMIMARY:  This  notice  proposes  that  the 
certification  label  of  a  vehicle 
temporarily  exempted  from  compliance 
with  the  Federal  motor  vehicle  safety 
standards  be  amended  to  include  a 
certification  of  compliance  with  the 
Theft  Prevention  standard.  This  action 
is  taken  to  conform  the  certification 
requirements  for  exempted  vehicles 
with  those  that  apply  to  nonexempted 
vehicles. 

DATES:  Comments  must  be  received  not 
later  than  July  8, 1993.  The  effective 
date  of  the  final  rule  would  be  6  months 
after  publication  of  the  final  rule  in  the 
Federal  Register. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to  Docket  Section, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street,  SW, 
Washington,  DC  20590.  Docket  hours 
are  9:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson,  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263). 
SUPPLEMENTARY  INFORMATION:  49  CFR 
part  567  establishes  the  general 
certification  requirements  for  motor 
vehicles.  On  October  24, 1985, 


§  567.4(gK5)  was  revised,  effective  April 
24, 1986,  to  require  the  expression 
"safety,  bumper,  and  theft  prevention" 
to  be  substituted  for  "safety"  in  the 
manufacturer's  certification  of 
compliance  of  passenger  cars  to  all 
applicable  Federal  standards  (50  FR 
43166). 

49  CFR  §  555.9(c)  establishes  the 
certification  requirements  for  motor 
vehicles  that  have  been  temporarily 
exempted  from  compliance  with  one  or 
more  of  the  Federal  motor  vehicle  safety 
standards.  Section  555.9(cKl)  st^es  that 
"(ilnstead  of  the  statement  required  by 
§  567.4(g)(5)  of  this  chapter,  the 
following  statement  shall  appear:"  The 
statement  that  follows  is  one  of 
conformance  only  to  "Safety  (and 
Bumper)  Standards".  IXie  to  an 
oversight,  part  555  was  not  amended 
with  part  567  in  1985  to  add  the  Theft 
Prevention  Standard  to  the  certification 
statement  required  for  exempted 
vehicles.  Therefore,  the  agency  is 
proposing  that  49  CFR  555.9(cMl)  be 
revised  to  require  certification  to 
"Safety  (and,  if  a  passenger  car). 
Bumper  and  Theft  Prevention 
Standards"  to  conform  the  requirements 
of  part  555  with  those  of  part  567. 

Proposed  Efliactive  Date 

Because  the  final  rule  may  require  a 
change  in  the  certification  labels  used 
by  manufacturers  producing  vehicles 
under  exemptions  still  in  effect,  the 
agency  is  proposing  an  effective  date 
that  will  be  6  months  after  publication 
of  the  final  rule. 

This  proposed  rule  does  not  have  any 
retroactive  effect.  Under  section  103(d) 
of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C  1392(d)), 
whenever  a  Federal  motor  vehicle  sai^y 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  105  of  the 
Act  (15  U.S.C.  1394)  sets  forth  a 
procedure  for  judicial  review  of  final 
rules  establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

This  proposed  rule  is  not  considered 
significant.  It  does  not  involve  a  matter 
of  substantial  public  interest  or 
controversy.  Nor  does  it  have  an  impact 
on  other  agencies  or  programs  of  the 
Department  of  Transportation. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
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requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  lengtti.  (49  CFK  553.21). 
Necessary  attachments  may  be 
appended  to  mese  submissions  without 
regard  to  the  i 5-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 

Tments  in  k  concise  fashion, 
a  commeitar  wishes  to  submit 
certain  inforniation  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information, !  hould  be  submitted  to  the 
Chief  Counsel.  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  tne  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  tie  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  infoi  mation  specified  in  the 
agency's  conf  dential  business 
information  r  »gulation.  (49  CFR  part 
512). 

All  commei  its  received  before  the 
close  of  busin  ass  on  the  comment 
closing  date  i:  idicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  a  idress  both  before  and 
after  that  date ,  To  the  extent  possible, 
comments  fih  d  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  1  ite  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
mlemaking  affUon.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.lThe  NHTSA  will  continue 
to  file  relevaiv  information  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  And  it  is  recommended  that 
interested  pensons  continue  to  examine 
the  docket  foi  new  material. 

Those  pers<  ms  desiring  to  be  notified 
upon  receipt  i  )f  their  comments  in  the 
rules  docket  s  lould  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  witl  i  their  comments.  Upon 
receiving  the  :omments,  the  docket 
supervisor  wi  1  return  the  postcard  by 
mail. 
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Rulemaking  Analyses 

Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  considered  the  impacts  of 
this  rulemaking  action  and  has 
determined  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  Regulation,"  nor  is  it 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  rulemaking  will  not 
have  an  effect  upon  the  economy  in 
excess  of  $100  million  a  year. 
Manufacturers  subject  to  the  final  rule 
will  simply  substitute  one  label  for 
another.  Therefore,  a  full  Regulatory 
Evaluation  has  not  been  prepared. 

Regulatory  Flexibility  Act 

The  agency  has  also  considered  the 
effects  of  this  rulemaking  action  in 
relation  to  the  Regulatory  Flexibility 
Act.  I  certify  that  this  rulemaking  action 
would  not  have  a  significant  economic 
effect  upon  a  substantial  number  of 
small  entities.  Although  manufacturers 
who  receive  temporary  exemptions  are 
generally  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act,  the  agency  estimates  that  the  cost 
to  conform  to  the  final  rule  will  be 
minimal,  given  the  existing  requirement 
that  a  certification  label  be  provided. 
Further,  small  organizations  and 
governmental  jurisdictions  would  not  be 
significantly  affected  as  the  price  of  new 
passenger  cars  would  not  be  more  than 
minimally  impacted.  Accordingly,  no 
Regulatory  Flexibility  Analysis  has  been 
prepared. 

Executive, Order  12612  (Federalism) 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  on 
"Federalism."  It  has  been  determined 
that  the  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 


National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  purposes  of  the  National 
Environmental  Policy  Act.  The 
proposed  rule  will  not  have  a  significant 
effect  upon  the  environment. 
Manufacturers  subject  to  this  regulation 
must  already  provide  a  certification 
label  for  their  vehicles.  The  proposed 
rule  would  not  have  an  effect  upon  fuel 
consumption. 

List  of  Subjects  in  49  CFR  Part  555 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

PART  555— TEMPORARY 
EXEMPTIONS  FROM  MOTOR  VEHICLE 
SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  part  555  be 
amended  as  follows: 

1.  The  authority  citation  for  part  555 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1410(a);  delegation  of 
authority  at  49  CFR  1.50. 

2.  Section  555.9  would  be  amended 
by  revising  paragraph  (c)(l]  to  read  as 
follows: 

f  555.9    Temporary  exemption  lat>ela. 


(c)*  *  • 

(1)  Instead  of  the  statement  required 
by  §  567.4(g)(5)  of  this  chapter,  the 
following  statement  shall  appear: 

This  vehicle  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
(and,  if  a  passenger  car),  bumper  and 
theft  prevention  standards  in  effect  on 
the  date  of  manufacture  shown  above 
except  for  standards  Nos.  (listing  the 
standards  by  number  and  title  for  which 
an  exemption  has  been  granted) 
Exempted  Pursuant  to  NHTSA 
Exemption  No. . 

Issued  on  June  3, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  93-13471  Filed  6-7-93;  8:45  am) 

BtUJNOCOOC  4»10-S».«I 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
mlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Alternative  Agricultural  Research  and 
Commercialization  (AARC)  Center; 
AARC  Center  Request  for  Proposals 

AGENCY:  Alternative  Agricultural 
Research  and  Commercialization 
(AARC)  Center. 

ACTION:  AARC  Center  request  for 
proposals. 

Program  Description 

Purpose 

The  Alternative  Agricultural  Research 
and  Commercialization  (AARC)  Center 
is  requesting  proposals  under  the  AARC 
Center  research  and  development  and 
commercialization  assistance  provisions 
using  the  Cooperative  Agreements 
Program  (Program)  to  assist  emerging 
industrial  products/processes  involving 
the  use  of  agricultural  (traditional  and 
new  crops,  animal  by-products  or 
forestry)  materials.  The  authority  for  the 
Program  is  contained  in  sections  1660 
and  1661  of  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990, 
Public  Law?  No.  101-624,  7  U.S.C.  5904. 
The  Board  reserves  the  right  to  use  only 
certain  types  of  assistance.  Successful 
projects  are  expected  to  repay  the  AARC 
Center  Revolving  Fund  through 
negotiated  arrangements.  The  Program 
is  administered  by  the  AARC  Center, 
which  is  an  independent  entity  within 
the  U.S.  Department  of  Agriculture. 

The  objectives  of  the  AARC  Center 
are: 

*  To  search  for  new  non-food,  non-feed, 

nontraditional/fiber  products  that 
may  be  produced  from  agricultural 
commodities  and  for  processes  to 
produce  such  products. 

*  To  conduct  product  and  co-product/ 
process  development  and 
demonstration  projects,  as  well  as 
provide  commercialization  assistance 
for  industrial  products  from 
agricultural  and  forestry  materials. 


*  To  encourage  cooperative 

development  and  marketing  efforts 
among  manufacturers,  private  and 
government  laboratories,  universities, 
and  financiers  to  assist  in  bridging  the 
gap  between  research  results  and 
marketable,  competitive  products  and 
processes. 

*  To  collect  and  disseminate 

information  about  commercialization 
projects  that  use  agricultural  or 
forestry  materials  and  industrial 
products  derived  therefrom. 
Under  the  Program,  the  AARC  Center 
will  award  competitive  cooperative 
agreements  to  support  primarily  pre- 
commercial  tasks  but  also  targeted 
research  and  development  of  new 
industrial  products  or  processes  derived 
from  agricultural  or  forestry  materials. 
All  other  things  equal,  the  nearer  to 
commerciahzation  a  product  or  process 
is  the  higher  the  likelihood  of  funding 
by  the  AARC  Center. 

The  AARC  Center  will  accept  either 
pre-proposals  or  full  proposals.  Pre- 
proposals  will  be  evaluated  to 
determine  if  an  idea  has  sufficient  merit 
to  warrant  a  full  proposal  including  if  it 
meets  the  AARC  Center's  mission  and  to 
provide  suggestions  for  improvement. 
Full  proposals  will  require  more  time  to 
complete  and  will  be  evaluated  to 
determine  if  they  warrant  funding.  The 
AARC  Center  may  ask  applicants 
submitting  either  pre-proposals  or  full 
proposals  to  make  an  oral  presentation. 
All  proposals  will  be  evaluated  by 
external  reviewers,  as  well  as  by  the 
AARC  Center  staff,  before  the  proposals 
along  v«th  review  comments  are 
provided  to  the  Board  of  Directors.  The 
Board  makes  final  funding  decisions. 

Available  Funding 

This  request  for  proposals  is  being 
announced  subject  to  funding  from 
Congress  for  fiscal  year  1994.  The 
President  has  requested  $20  million  for 
the  AARC  Center  for  fiscal  year  1994. 

The  AARC  Center  Board  expects 
applicants  to  at  minimum  match  the 
dollars  requested  from  the  AARC 
Center.  A  preference  may  be  given  to 
projects  for  which  the  ratio  of  AARC 
Center  funds  to  non-Center  funds  would 
be  the  lowest. 

Eligibility 

Proposals  are  invited  from  any  private 
firm,  individual,  public  or  private 
educational  or  research  institution  or 


organization.  Federal  agency, 
cooperative,  or  non-profit  organization. 
Cooperative  projects  involving 
comoinations  of  the  above 
organizations,  especially  with  private 
sector  leadership,  are  strongly 
encouraged. 

Program  Emphasis 

As  determined  by  the  AARC  Center 
Board  from  a  series  of  public  hearings, 
Congressional  Hearings,  workshops,  and 
experience  from  the  initial  round  of 
proposals,  each  proposal  should  focus 
on  products/processes  using  the 
following  agricultural  or  forestry 
material  categories: 

Starch/Carbohydrates 

Fats  and  Oils 

Fibers 

Forest  Materials 

Animal  By-Products 

Other  Plant  Materials  used  as 

pharmaceuticals,  fine  chemicals, 

encapsulation  agents,  etc. 

The  AARC  Center  Board  is  in  the 
process  of  funding  about  20  projects 
from  the  request  for  pre-proposals  that 
appeared  in  the  Federal  Register  on 
August  17,  1992.  These  included  use  of 
13  different  agricultural  or  forestry 
materials.  Examples  of  products 
included:  Biodegradable  lubricants 
(from  Canola,  industrial  rapeseed, 
crambe,  and  lesquerella),  biodegradable 
starch  polymers  to  substitute  for  plastics 
in  utensils  and  bags,  composting, 
ethanol  and  other  intermediate 
chemicals  from  lignocellulosic 
materials,  biodiesel  (from  vegetable  oil 
and  animal  fat),  polyol  chemicals  from 
starch,  composite  building  materials, 
pulp  for  paper  (from  straw  and 
hesperaloe),  windshield  washer  fluid 
based  on  ethanol,  products  from  kenaf 
fibers,  and  starch  encapsulated 
pesticides. 

Evaluation  Criteria 

The  AARC  Center's  primary  interest, 
in  this  request  for  pre-proposals/ 
proposals,  is  in  providing  assistance  in 
pre-commercial  activities  to  move  new 
industrial  products  from  agricultural 
and  forestry  materials  into  the 
marketplace.  The  AARC  Center  Board 
seeks  projects  that  will  have  market 
impact  expanding  use  of  agricultural  or 
forestry  materials  in  industrial  products 
especially  those  that  have  rural 
development,  environmental, 
conservation,  and  trade  benefits.  Special 
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competitors  to  a  new 

of  the  value  added 
or  forestry  material, 
positioning — premium  or 

distribution, 
factors  of  the  new 
>roduct. 


Ability  to  replicate  in  other  parts  of  the 

country. 
Key  issues  and  government  policies  or 

regulations  that  might  impact  success. 
Applicant's  ability  and  willingness  to 
repay  the  AARC  Center  for  the  risk 
investment  made  by  the  American 
taxpayers. 
Technical:  Volume  of  agricultural  or 

forestry  material  to  be  used. 
Basic  science — type  of  process, 
reactions,  pathways,  materials  and 
energy  balances,  etc. 
Relation  to  previous  work  in  literature 

and  by  applicant. 
Innovative  techniques  and  patents. 
Major  technical  hindrances. 
Technical  requirements  of  the  product — 

industry  standards  or  guidelines. 
Technical  and  market  testing  needed. 
Government  approvals  or  permits 

required. 
Product  characteristics  relative  to 

market  desires. 
Ability  to  achieve  technical  claims. 
Present  stage  of  development. 
Impacts:  Proposed  product's 
implications  for  helping  improve  farm 
income,  especially  the  family  farm. 
Volume  of  product  marketable — high  or 
low  value  and  quantity  of  agricultural 
or  forestry  material  used. 
Number  and  quahty  of  jobs  (especially 
~    in  distressed  rural  areas)  expected  to 
be  created — type,  ruraL  urban, 
timeframe. 
Potential  positive  and  negative 
environmental  impacts  from  crop 
production  to  consumer  disposal  of 
product. 
Resource  conservation  effects  such  as 
replacement  of  stock  resources,  trade 
impacts,  crop  diversification,  soil 
erosion,  water  use,  etc. 
Expected  impact  on  agricultural 
programs  such  as  conmiodity 
subsidies,  rural  development,  etc. 
Impacts  on  consimiers  and  taxpayer 

benefits. 
Length  of  time  to  commercial  impact 

Other  Considerations 

With  respect  to  projects  carried  out 
with  private  researchers  or  commercial 
companies,  the  enabling  legislative 
provides  that  information  submitted  by 
applicants  incident  thereto  will  be  kept 
confidential.  Project  information 
including  applications  is  specifically 
excluded  from  release  under  the 
Freedom  of  Information  Act,  except 
with  the  approval  of  the  person 
providing  the  information  or  in  a 
judicial  or  administrative  proceeding  in 
which  such  information  is  subject  to 
protective  order.  However,  the 
information  will  be  reviewed  by  three 
selected  outside  reviewers  who  will  be 
held  to  confidentiality.  Board  members 


are  required  to  excluded  themselves 
from  consideration  of  a  proposal  where 
a  conflict  of  interest  exists. 

Intellectual  property  rights,  such  as 
patents  and  licenses,  shall  remain  with 
the  owner  unless  other  arrangements  are 
negotiated  as  part  of  the  agreement. 
Inventions  made  under  an  award  under 
this  Program  shall  be  ovraed  by  the 
awardee  in  accordance  with  35  U.S.C. 
200-204  and  37  CFR  401. 

No  grant  or  cooperative  agreement 
may  be  entered  into  under  the  program 
for  the  acquisition  or  construction  of  a 
building  or  facility. 

All  applicants  must  file  a  declaration 
of  compliance  with  31  U.S.C.  1352 
regarding  limitation  on  the  use  of 
appropriated  funds  to  influence  certain 
Federal  contracting  and  financial 
transactions  either  prior  to  or 
simultaneous  with  the  submission. 

Due  to  limited  funds,  the  AARC 
Center  may  not  be  able  to  fund  all 
projects  meriting  support  and  awards  • 
will  be  based  on  merit  using  the  review 
evaluations  and  the  Board's  judgement. 

Applicants  who  submitted  a  proposal 
or  pre-proposal  last  year  must  reapply  to 
be  considered  for  fiscal  year  1994 
funding. 

Future  Proposals 

In  the  future  and  until  further  notice, 
the  AARC  Center  Board  will  accept 
proposals  or  pre-proposals  at  any  time 
on  AARC  Center  forms.  The  Board  will 
meet  at  least  twice  a  year  to  select 
proposals  for  funding. 

Submissions 

To  be  eligible  for  the  next  round  of 
AARC  Center  Board  decisions,  both  pre- 
proposals  and  full  proposals  must  be 
received  at  the  AARC  Center  office  by 
3  p.m.  on  August  31, 1993.  One  of  the 
following  addresses  should  be  used,  as 
applicable: 
Regular  U.S.  Mail 

USDA  AARC  Center,  Cotton  Annex,  2nd 
Fl  Mez,  14th  &  Independence  Ave, 
SW.,  Washington,  DC  20250-0400. 
Overnight  Delivery 
USDA  AARC  Center,  Cotton  Annex, 
room  2M07. 12th  &  C  St.,  SW., 
Washington,  DC  20250-0400. 

For  More  Information 

Proposals  must  be  submitted  on  forms 
provided  by  the  AARC  Center — either 
pre-proposals  or  full  proposals.  Contact 
the  AARC  Center  by  letter  using  the 
addresses  above  or  FAX  number  202- 
401-6068  to  receive  a  packet  containing 
the  instructions  and  forms. 

Specific  questions  (but  not  requests 
for  forms)  should  be  directed  to  Patricia 
Dunn:  Phone  202-401-4173. 
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Done  at  Washington,  DC,  on  June  2, 1993. 
Paul  F.  O'Connell, 

Director,  AAHC  Center 

[FR  Doc  93-13420  Filed  6-7-93;  8:45  am) 

BIUING  CODE  M10-2B-M 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Notice  of  Public  Meeting 
of  the  Vermont  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Vermont  Advisory  Committee  will  be 
convened  at  3:30  p.m.  and  adjourn  at  7 
p.m.  on  Monday,  June  28, 1993,  in  the 
Adirondack  Room  of  the  Conference 
Center  at  the  Econo  Lodge,  1076 
Williston  Road,  South  Burlington 
05403.  The  purposes  of  the  meeting  are 
to  discuss  the  status  of  "Campus 
Tensions  in  Vermont:  Searching  for 
Solutions  in  the  Nineties,"  a  draft  report 
on  campus  tensions  based  on  a  February 
10, 1991,  factfinding  meeting  that  had 
mainly  involved  speakers  from  the 
University  of  Vermont  and  Middlebury 
College,  and  the  selection  of  a  new 
project. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Samuel  B. 
Hand,  802-656-3180,  4489,  or  John  I. 
Binkley,  Director  of  the  Eastern  Regional 
Office,  202-376-7533  (TDD  202-376- 
8116).  Hearing-impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  June  1, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
[FR  Doc.  93-13368  Filed  6-7-93;  8:45  ami 

BtUMQCOOE  6336-01-P 


Agenda  and  Notice  of  Public  Meeting 
of  the  Wyoming  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the 
Wyoming  Advisory  Committee  to  the 
Commission  will  be  held  from  10:30 
a.m.  imtil  1  p.m.  on  Saturday,  June  26, 
1993,  at  the  Days  Inn  Motel,  400  W.  F 
Street,  Casper,  Wyoming  82601.  The 
purpose  of  the  meeting  is  to  discuss 
current  issues,  review  the  Committee's 


current  project,  and  plan  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Oralia  G. 
Mercado  or  William  F.  Muldrow, 
Director  of  the  Rocky  Mountain 
Regional  Office,  303-866-1040  (TDD 
303-866-1049).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  E)C,  June  1, 1993. 
Carol-Lee  Hurley, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  93-13367  Filed  6-7-93;  8:45  am) 

BILUNQ  CODE  e335-01-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-201-504] 

Porcelain-on-Steei  Cooking  Ware  From 
Mexico;  Final  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  November  29, 1991,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (56  FR  60967)  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order 
on  porcelain-on-steel  cooking  ware  from 
Mexico.  The  review  covers  two 
manufacturers/exporters  of  this 
merchandise  to  the  United  States  and 
the  period  December  1, 1988  through 
November  30. 1989. 

Based  on  our  analysis  of  the 
comments  received  and  the  corrections 
of  certain  clerical  and  computer 
program  errors,  we  have  changed  the 
preliminary  results.  The  final  margins 
are  listed  biBlow  in  the  section  "Final 
Results  of  Review." 
EFFECTIVE  DATE:  June  8. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lorenza  divas  or  Rick  Herring.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  November  29, 1991,  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (56  FR  60967)  the  preliminary 
results  of  its  administrative  review  of 
tfie  antidumping  duty  order  on 
porcelain-on-steel  cooking  ware  from 
Mexico  for  the  period  December  1, 1988 
through  November  30, 1989  (52  FR 
43415;  December  2, 1986).  The 
Department  has  now  completed  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  porcelain-on-steel  cooking 
ware,  including  tea  kettles,  which  do 
not  have  self-contained  electric  heating 
elements.  All  of  the  forgoing  are 
constructed  of  steel  and  are  enameled  or 
glazed  with  vitreous  glasses.  This 
merchandise  is  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  number  7323.94.00. 
Kitchenware  currently  entering  under 
HTS  item  number  7323.94.00.30  is  not 
subject  to  the  order.  The  HTS  item 
numbers  are  provided  for  convenience 
and  Customs  purposes.  The  written 
description  remains  dispositive. 

The  review  covers  two  manufacturers/ 
exporters,  Acero  Porcelanizado,  S.A.  de 
C.V.  (APSA).  and  CINSA,  S.A.  de  C.V. 
(respondents),  of  Mexican  porcelain-on- 
steel  cooking  ware. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  At  the  request  of 
both  respondents  and  petitioner,  we 
held  a  hearing  on  January  13, 1992.  We 
received  comments  and  rebuttals  from 
both  respondents  and  petitioner, 
General  Housewares  Corporation  (GHC). 

Comment  1 :  GHC  notes  that  the 
preliminary  results  of  this  review 
erroneously  state  that  "[klitchenware 
currently  entering  under  HTS  item 
number  7323.94.00.10  is  not  subject  to 
the  order."  GHC  points  out  that  HTS 
item  number  7323.94.00.10  covers 
"teakettles,"  which  are  within  the  scope 
of  the  order.  It  is  HTS  item  number 
7323.94.00.30  which  covers  "kitchen 
ware,"  the  merchandise  outside  the 
scope  of  the  order.  GHC  requests  that 
the  Department  either  omit  any  mention 
of  kitchenware  in  the  scope  of  the  final 
results  or  list  the  appropriate  HTS 
number  corresponding  to  kitchenware. 

Department's  Position:  We  agree  with 
petitioner  and  have  revised  our  scope 
section  to  reflect  the  fact  that 
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itly  entering  under 
7323.94.00.30  is  not 


kitchenware  curre: 
HTS  item  number 
subject  to  the  orde  r. 

Comment  2.  GH  Z  objects  to  the 
Department's  disn  lissal  of  its  earlier 
fictitious  sales  allegation  and  renews  its 
assertion  that  l)oth  respondents  have 
made  fictitious  sa!  bs  in  the  home  market 
within  the  meanii  g  of  section  773(a)(1) 
and  (5)  of  the  Act.  In  support  of  its 
allegation.  GHC  hi  is  resubmitted  an 
analysis  alleging  t  lat  some  home  market 
sales  of  certain  ite  ms  also  sold  in  the 
United  States  wer  i  either  made  at  prices 
below  their  cost  o  production  (COP)  or 
at  prices  where  th  5  average  gross  returns 
(e.g.,  the  net  price  to  cost  ratio)  during 
the  review  period  was  significantly 
lower  than  the  avi  irage  gross  return  of 
items  not  sold  in  he  United  States. 

According  to  G IC.  these  differences 
demonstrate  that  he  pricing  structure  in 
the  home  market  or  items  which  are 
sold  in  the  Unitec  States  is  different 
from  the  pricing  s  tructure  for  the  items 
which  are  not  sol  I  in  the  United  States. 
GHC  contends  i  hat  it  has  satisfied  the 
requirements  of  s  (ction  773(a)(5)  of  the 
Act;  that  in  its  ini  tlal  fictitious  market 
allegation.  GHC  s  ibmitted  information 
on  price  moveme  its  using  data  from  its 
1985  petition.  Wt  ile  the  products  ftt)m 
the  petition  are  n  )t  the  principal  items 
now  sold  in  the  L  nited  States,  GHC 
claims  they  do  pr  avide  evidence  of  a 
movement  in  pri(  es  since  the  original 
investigation.  GH  C  contends  that  it  is 
imreasonable  for  jie  Department  to 
require  it  to  prov  de  additional  data 
because  GHC  is  p  rohibited  from  using 
proprietary  data  1  hat  it  has  received 
under  protective  arder  during  the  prior 
review  periods. 

GHC  further  m  lintains  that  if  the 
Department  detei  mines  that  the 
information  subr  litted  by  GHC  does  not 
establish  that  res  jondents  made 
fictitious  market  wles,  the  Department 
should  conduct  i  's  ov^m  price  movement 
analysis  since  it  las  data  from  the 
original  investigi  tion  through  the  third 
administrative  n  view  to  conduct  a  more 
detailed  analysis  of  respondents'  pricing 
of  home  market  <  nd  United  States  sales. 

Alternatively,  f  the  Department 
determines  that  i  espondents  have  not 
created  a  fictitioi  is  market  within  the 
meaning  of  section  773(a)(5),  GHC 
contends  that  thi  i  Department  should 
nonetheless  dete  rmine  that  respondents 
have  created  a  fi  ilitious  market 
pursuant  to  section  773(a)(1).  which 
authorizes  the  IDepartment  to  disregard 
home  market  sa!  m  if  any  sale  or  o^r  for 
sale  influences  t  le  creation  of  a 
fictitious  markel .  Petitioner  cites  PQ 
Corp.  V.  United  itates.  11  OT  53,  57, 
652  F.  Supp.  72' !,  729  (1987).  where  the 
court  recognizee  that  pursuant  to 


section  773(a)(1),  "[tlhe  fictitious  market 
analysis  prevents  parties  fi'om 
manipulating  dumping  margins  by 
•  •  •  offering  merchandise  at  a  price 
that  does  not  reflect  its  actual  market 
price." 

Respondents,  on  the  other  hand, 
contend  that  the  Department  properly 
rejected  petitioner's  fictitious  market 
allegation  because  petitioner  failed  to 
provide  adequate  evidence  of  different 
price  movements  in  conjunction  with 
section  773(a)(5).  Petitioner's  allegation 
was  limited  to  an  analysis  of  the  value 
of  certain  identical  merchandise  sold  in 
both  the  U.S.  and  home  markets,  and  a 
cost  analysis  comparing  this 
merchandise  with  non-identical 
merchandise  sold  in  high  volumes  in 
the  home  market.  Respondents  further 
allege  that  petitioner  did  not  address  the 
pricing  activity  which  is  necessary  to 
establish  evidence  of  a  fictitious  market; 
petitioner  merely  submitted  a 
comparison  of  prices  of  certain  home 
market  items  referenced  in  the  1985 
petition,  now  low-volume  items  in  the 
United  States,  with  the  1989  sales  prices 
of  the  same  items.  This  information, 
which  respondents  maintain  should  be 
disregarded,  fails  to  demonstrate 
divergent  price  movements  that  may 
evidence  establishment  of  a  fictitious 
market  as  required  by  statute. 

Respondents  further  contend  that 
there  is  no  basis  for  the  Department  to 
determine  that  respondents  created  a 
fictitious  market  pursuant  to  section 
773(a)(1),  which  authorizes  the 
Department  to  disregard  pretended  sales 
or  offers  for  sale  intended  to  establish  a 
fictitious  market.  Respondents  point  out 
that  in  PQ  Corp.,  cited  by  GHC,  the 
court  explained  that  the  fictitious 
market  provision"*  *  'prevents 
parties  from  manipulating  dumping 
margins  by  either  setting  up  pretended 
sales  or  offering  merchandise  at  a  price 
that  does  not  reflect  its  actual  market 
price."  Petitioner  has  failed  to  provide 
information  that  estabUshes  that  the 
reported  sales  were  pretended  or 
otherwise  not  bona  fide  arms  length 
transactions  pursuant  to  section 
773(a)(1). 

Department's  Position:We  disagree 
with  petitioner's  contention  that  the 
Department  should  accept  its  fictitious 
market  allegation  under  section 
773(a)(5).  We  originally  rejected  that 
allegation  for  the  reasons  stated  in  the 
preliminary  results  of  this 
administrative  review.  We  do  not 
beheve  petitioner  presented  any 
evidence  of  price  movements  within  the 
meaning  of  the  law  that  create 
reasonable  suspicion  that  fictitious  sales 
may  have  occurred. 


A  central  argument  of  petitioner  is 
that  the  home  market  prices  of 
merchandise  used  in  the  sales 
comparisons  vary  from  those  of  similar 
merchandise  sold  in  the  home  market 
that  were  not  used  in  the  sales 
comparisons.  In  order  for  price 
differences  to  serve  as  a  basis  for 
initiating  a  fictitious  sales  inquiry. 
however,  the  Department  must  have 
sufficient  evidence  to  believe  or  suspect 
that  there  have  been  different 
movements  in  the  prices  at  whiiii 
different  forms  of  the  subject 
merchandise  have  been  sold  in  the 
home  market  and  that  such  movements 
appear  to  reduce  the  amount  by  which 
foreign  market  value  (FMV)  exceeds  the 
U.S.  price  of  the  merchandise.  19  U.S.C. 
1677(b)(a)(5).  See  Cyanuric  Acid  and  its 
Chlorinated  Derivatives  from  Japan; 
Final  Results  of  Antidumping  Duty 
Administrative  Review  (55  FR  1690, 
1691;  January  18. 1990)  and  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Tubeless  Steel 
Disc  Wheels  from  Brazil  (56  FR  14033;  " 
April  5, 1991).  In  this  case,  however, 
petitioner  has  not  presented  any 
evidence  showing  that  prices  of  home 
market  merchandise  identical  to  the 
U.S.  merchandise  have  decreased  while 
prices  of  home  market  merchandise  not 
sold  in  the  United  States  have  increased 
or  even  any  basis  to  suggest  that  such 
price  movements  may  have  occurred. 
Petitioner  only  provided  a  comparison 
of  average  "gross  returns"  for  the  review 
period.  There  was  no  attempt  to 
demonstrate,  or  even  allege,  that  the 
selling  prices  of  the  two  forms  of 
merchandise  changed  over  the  period 
reviewed  and  appeared  to  reduce 
dumping  margins  as  specified  in  section 
773(a)(5).  The  only  evidence  furnished 
by  petitioner  in  that  regard  merely 
indicated  that  home  market  sales  prices 
corresponding  to  low-volume  models 
sold  in  the  United  States  have  decreased 
between  the  time  the  petition  was  filed 
in  1985  and  the  present  review  period. 
This  evidence  does  not  warrant  further 
inquiry  under  section  773(a)(5). 

We  also  disagree  with  petitioner's 
assertion  that  we  should  accept  the 
allegation  by  the  petitioner  that  the 
home  market  sales  or  offers  by  APSA 
and  CINSA  were  "pretended"  or 
"intended  to  establish"  a  fictitious 
market  within  the  meaning  of  section 
773(a)(1).  No  information  submitted  by 
petitioner  and  no  other  information  in 
the  record  provides  any  indication  that 
home  market  sales  prices  were  other 
than  actual  market  prices. 

Petitioner  supports  its  allegation  with 
a  broad  statement  that  almost  all  of  the 
home  market  sales  of  merchandise 
identical  to  that  sold  in  the  United 


States  were  below  COP,  while  sales  of 
non-identical  merchandise  were  not.  In 
response  to  that  assertion,  we  obtained 
relevant  cost  information  and  have 
eliminated  the  relevant  home  market 
sales  that  were  made  below  the  COP. 
Where  insufficient  above-cost  home 
market  sales  of  identical  models 
remained,  we  compared  U.S.  sales  to 
constructed  value,  and  home  market 
sales  prices  were  not  relied  upon  for 
price-to-price  comparisons.  Where 
sufficient  home  market  sales  of  identical 
models  were  at  prices  above  the  COP, 
we  relied  on  them  for  price-to-price 
comparisons.  Thus,  to  the  extent  that 
petitioner  has  credibly  raised  concerns 
cognizable  under  the  law,  they  have 
been  taken  into  accoimt  in  reaching  our 
final  results. 

Moreover,  whether  or  not  a  sale  is 
below  COP  is  no  indication  of  whether 
the  sale  is  "real"  or  whether  the  sale 
was  representative  of  the  actual  market 
price  of  the  merchandise.  The  existence 
of  below-cost  sales  does  not  even 
indicate  that  such  sales  are  other  than 
real.  Petitioner  has  not  provided  any 
evidence  indicating  that  the  differences 
in  gross  returns  between  the  various 
types  of  cookware  sold  in  the  home 
market  were  due  to  anything  other  than 
variations  in  prices  based  on  normal 
market  demand  and  differences  in  the 
COP  for  each  type  of  merchandise. 
Neither  has  petitioner  provided  any 
evidence  to  suggest  that  the  actual 
market  prices  of  the  subject  models  of 
cooking  ware  were  other  than  as 
reported  by  respondents.  See  PQ  Corp. 
v.  United  States.  652  F.  Supp.  at  729.  In 
PQ  Corp.,  the  court  held  that,  in  the 
absence  of  any  evidence  that  the  sales 
in  question  are  anything  less  than  bona 
fide  arm's  length  transactions,  fiie 
fictitious  market  provision  does  not 
apply.  See  id. 

To  the  contrary,  respondents  point 
out  that  both  companies  make  two 
general  styles  of  the  subject  product: 
one  style  designed  to  appeal  to  tastes  in 
the  U.S.  market,  the  other  tailored  to 
traditional  Mexican  preferences.  The 
overwhelming  majority  of  sales  in  each 
market  is  of  the  style  preferred  in  that 
market.  This  imrebutted  assertion  is  a 
credible  explanation  of  the  pricing 
differences  noted  by  petitioner,  and  in 
no  way  suggests  that  any  of  the  sales  in 
question  were  "pretended"  or  "intended 
to  estabhsh  a  fictitious  market."  For  all 
of  the  above  reasons,  the  Department 
had  no  basis  upon  which  to  initiate  a 
formal  fictitious  sales  inquiry. 

Comment  3:  GHC  argues  that  the 
Department  should  not  use  the 
weighted-average  margin  of  all  sales  as 
the  best  infoimation  available  (BIA)  for 
those  sales  in  which  respondent  failed 
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to  provide  data.  For  items  10510  and 
11294,  CINSA  provided  no  home  market 
sales,  COP,  constructed  value  (CV),  or 
similar  merchandise  and  variable  cost 
data.  GHC  contends  that  even  if  CINSA 
had  no  home  market  sales  of  these  two 
items  during  the  review  period,  the 
appropriate  BIA  is  the  highest  margin 
calculated  for  this  review  period.  To 
support  its  argument  for  using  an 
adverse  BIA,  petitioner  cites  Certain 
Stainless  Steel  Cooking  Ware  From  the 
Republic  of  Korea;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  38114-15;  August  12, 
1991),  where  the  Department  used  the 
highest  margin  found  on  any  U.S.  sale 
as  BIA. 

CINSA  responds  that  petitioner's 
argument  should  be  rejected  for  two 
reasons.  First,  item  10510,  which  was 
inadvertently  included  in  its  report  of 
sales  to  the  United  States,  is  outside  the 
scope  of  the  review.  Second,  item  11294 
is  a  two-piece  set.  While  CINSA  did  not 
sell  that  identical  set  in  the  home 
market,  respondent  provided  in  its 
questionnaire  response  both  sales  and 
cost  information  on  an  individual  basis 
under  two  different  item  numbers. 
Respondent's  failure  to  specifically 
identify  the  items  that  should  be  used 
for  comparison  does  not  warrant  the 
suggested  BIA. 

Department's  Position:  We  disagree 
with  petitioner.  CINSA  responded  to  all 
requests  for  supplemental  information 
made  by  the  Department.  However,  the 
Department  sometimes  encounters  a 
situation  where  a  respondent,  through 
no  fault  of  its  own.  has  not  provided  the 
Department  with  certain  information 
needed  to  calculate  accurate  dumping 
margins.  Where  such  an  error  creates  a 
very  minor  gap  in  the  administrative 
record,  the  Department  uses  "other 
information"  as  a  reasonable  surrogate 
to  bridge  this  minor  gap.  Not  to  be 
confused  with  "best  information 
available,"  the  Department  derives  the 
authority  to  use  surrogate  information 
under  such  circumstances  from  its  own 
inherent  authority  to  administer  the 
U.S.  antidumping  law  in  a  fair  and 
equitable  manner.  The  Department 
considers  the  weighted-average  margin 
derived  from  this  vast  pool  of  sales  to 
be  a  reasonable  rate  to  apply  to  the 
immatched  sales.  Therefore,  to  bridge 
this  minor  gap  in  this  case,  we  are 
applying  the  weighted-average  margin 
for  item  11294.  As  for  item  10510,  since 
we  established  from  the  evidence  on  the 
record  prior  to  the  preUminary  results 
that  it  is  not  within  the  scope  of  the 
review  (See  Department's  position  on 
Comment  8),  the  question  of  BIA  is 
moot. 


Comment  4.  GHC  objects  to  the 
Department's  use  of  related  party  sales 
made  at  prices  below  the  average  net 
prices  of  the  unrelated  home  market 
sales  in  calculating  FMV.  Citing  Final 
Determinations  of  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and 
Parts  Thereof  From  the  Federal  Republic 
of  Germany  [56  FR  18992;  May  3. 1989), 
GHC  notes  that  the  Department's 
standard  practice  for  determining 
whether  prices  charged  to  related 
customers  are  "comparable"  to  prices 
charged  to  unrelated  customers  is  to 
examine  the  net  prices  charged  to  both 
customer  categories  on  a  product-by- 
product basis.  Using  CINSA's  sales 
reported  in  its  questionnaire  response. 
GHC  submitted  an  analysis  of  CINSA's 
sales  to  related  and  unrelated  parties 
which  shows  that  some  sales  to  related 
parties  were  made  at  net  prices  less  than 
the  average  net  price  to  unrelated 
parties  for  identical  products. 

CINSA  submits  that  GHC's  argument 
has  no  merit.  CINSA  notes  that  GHC's 
argument  appears  to  have  been  based  on 
a  comparison  of  simple  averages  rather 
than  weighted-averages.  According  to 
CINSA.  analysis  of  the  information 
contained  in  its  sales  tape  using 
weighted-average  analysis  reveals  that 
significantly  more  than  fifty  percent  of 
CINSA's  sales  to  related  parties  were 
made  at  prices  higher  than  sales  prices 
of  the  identical  items  to  unrelated 
customers.  Since  sales  to  related  parties 
are  comparable  to  sales'to  unrelated 
parties,  with  the  majority  of  sales  prices 
to  related  parties  being  higher  than  sales 
prices  to  unrelated  parties.  CINSA 
submits  that  the  Department  should 
reject  petitioner's  argument. 

Department's  Position:  We  agree  with 
petitioner  that  we  incorrectly  included 
sales  to  related  parties  without  first 
determining  whether  related  customers 
were,  on  average,  charged  prices 
comparable  to  the  prices  charged  to 
unrelated  customers.  For  purposes  of 
determining  whether  sales  to  related 
parties  were  made  at  arm's  length,  we 
compared  net  prices  of  identical 
merchandise  only  charged  to  related 
and  unrelated  parties.  These  prices  are 
net  of  discounts,  rebates,  commissions, 
and  credit  expenses.  We  then  compared 
the  weighted-average  price  to  related 
customers  to  the  weighted-average  price 
to  imrelated  customers  to  determine 
whether  prices  were  at  arm's  length.  In 
our  final  results,  our  analysis  of  the 
prices  charged  by  CINSA  on  related  and 
unrelated  party  sales  demonstrated  that 
prices  on  sales  of  identical  merchandise 
were  comparable.  Therefore,  for  CINSA. 
we  used  related  and  unrelated  party 
sales  in  our  calculation  of  FMV. 
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Although  pel  itioner  did  not  question 
the  use  of  sales  to  related  parties  by 
APSA,  we  also  conducted  an  arm's 
length  test  on  t  lat  firm's  related  party 
sales.  Our  anal  ?sis  of  the  prices  charged 
on  related  and  inrelated  party  sales 
demonstrated  t  lat  prices  were 
comparable.  Tl  erefore,  we  did  not 
exclude  relatec  party  sales. 

Comment  5:  llNSA  claims  that  the 
Department  im  jroperly  deducted 
discoimts,  reba  ;es,  inland  insurance  and 
freight  in  calcii  lating  the  net  home 
market  sales  pi  ice  to  which  COP  was 
compared.  C^  SA  alleges  that  the 
deduction  of  tl  ese  expenses  was 
improper  becai  ise  the  costs  associated 
with  such  accc  unts  were  already 
included  in  d  ■JSA's  calculation  of 
selling  expenses  reported  for  COP. 

Department  s  Position:  We  agree  that 
the  Departmen  t  inadvertently  deducted 
rebates,  invoic  5  discounts  and  prompt 

Eayment  disco  unts  from  the  reported 
ome  market  sales  prices  and  have 
corrected  thes<  errors  for  the  final 
results.  Howe^  er,  we  do  not  agree  that 
inland  freight  i  ind  insurance  were 
improperly  de  lucted.  From  the 
information  su  bmitted,  we  were  imable 
to  ascertain  wl  ether  such  accounts  were 
included  in  CI  EISA's  calculation  of 
selling  expens  ts;  thus,  there  is  no  clear 
evidence  that  i  louble  counting  occurred. 
Comment  6.  CINSA  contends  that  the 
Department's  computer  program  does 
not  account  fo  r  interest  income  earned 
on  certain  U.S  sales,  which  CINSA 
claims  should  have  been  added  to  U.S. 
price.  Instead,  the  computer  program 
added  interest  income  to  FMV. 

Department  s  Position:  In  comparing 
pvirchase  pric(  i  to  FMV,  we  make 
circumstance  3f  sales  adjustment  to  the 
FMV,  not  to  L  S.  price.  We  do  note, 
however,  that  we  inadvertently  added, 
instead  of  sub  xacted,  interest  income 
credit  in  calci  lating  FMV.  We  have 
corrected  this  error  in  our  final  results. 
Comment  7  CINSA  contends  that  the 
Department  si  lould  use  the  official  daily 
exchange  rate  i  published  by  the 
Mexican  Gov«  mment,  rather  than 
monthly  exch  inge  rates  provided  by  the 
International  Monetary  Fund  (IMF),  to 
convert  Mexi(  an  pesos  into  U.S.  dollars. 
Because  the  p  bso  underwent  a  daily 
devaluation  a  jainst  the  U.S.  dollar 
during  the  rei  iew  period,  the  Mexican 
government's  daily  exchange  rates  more 
closely  reflec  the  actual  exchange  rates 
used  by  CINS  \  in  making  its  pricing 
decisions  dm  ing  the  review  period. 
QNSA  further  contends  that  the  use  of 
a  monthly  avi  irage  exchange  rate 
unfairly  inert  ases  the  margins  on  the 
sales  compar  sons.  Moreover,  according 
to  QNSA.  th(  I  OT  has  rejected  the 
Department's  findings  of  less  than  fair 


value  where  margins  resulted  solely 
from  the  use  of  average  exchange  rates 
when  no  margin  would  result  if  the 
Department  used  exchange  rates 
prevailing  at  the  time  of  the  transaction 
in  question  (citing  Luciano  Pisoni 
Fabbrica  Accessori  Instrumenti  Musicali 
V.  United  States.  10  OT  242,  640 
F.Supp.  255,  260  (1986).  Therefore,  the 
Department  must  adjust  its  methodology 
to  prevent  margins  resulting  solely  from 
a  factor  beyond  the  control  of  the 
exporters  (citing  Pisoni]  and  Melamine 
Chemical.  Inc.  v.  United  States.  732  F. 
2d  924,  933(1984)). 

Finally,  CINSA  argues  that,  since  the 
exporters  have  naway  of  knowing  what 
exchange  rates  will  be  published  by  the 
IMF  after  the  date  of  sale  to  the  United 
States,  the  Department's  use  of  this  rate 
unfairly  pimishes  Mexican  exporters  for 
events  beyond  their  control;  namely,  the 
failure  of  the  United  States  Federal 
Reserve  System  to  publish  quarterly 
exchange  rates  for  the  Mexican  peso. 
GHC  responds  that  the  Department 
correctly  used  the  average  monthly 
exchange  rates  published  by  the  IMF 
consistent  with  the  previous 
administrative  review  and  dismisses 
CINSA's  claim  that  the  use  of  the 
monthly  exchange  rate  imfairly 
increases  the  margin  in  the  fair  value 
comparisons  (citing  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Porcelain-on-Steel  Cooking 
Ware  From  Mexico.  (55  FR  21061;  May 
22. 1990)). 

GHC  also  notes  that  CINSA's  reliance 
on  Luciano  Pisoni  is  misplaced.  In  that 
case,  the  plaintiff  demonstrated  that  use 
of  quarterly  rates  on  its  home  market 
sales  was  the  sole  cause  of  the  dumping 
margin.  The  court  held  that  "the 
purpose  of  the  antidumping  laws  would 
be  violated  if  Commerce  foimd  a 
dumping  margin  based  on  the  use  of 
quarterly  rates,  while  no  margin  would 
result  if  Commerce  were  to  use  the  rates 
prevailing  at  the  time  of  transactions." 
640  F.  Supp.  at  261. 

Department's  Position:  We  agree  with 
petitioner.  In  the  case  of  Mexico,  we 
have  consistently  used  the  average 
monthly  exchange  rates  published  by 
the  IMF  as  a  reasonable  siurogate  for  the 
certified  Federal  Reserve  exchange  rates 
because  the  Federal  Reserve  does  not 
certify  an  exchange  rate  for  Mexico.  See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Steel  Pails 
from  Mexico  (55  FR  12245;  April  2. 
1990),  Certain  Fresh  Cut  Flowers  from 
Mexico:  Final  Results  of  Antidumping 
Duty  Administrative  Review  (55  FTl 
12696;  April  2, 1990)  and  Porcelain-on- 
Steel  Cooking  Ware  From  Mexico;  Final 
Results  of  Antidumping  Duty 


Administrative  Review  (55  FR  21061; 
May  22, 1990). 

Furthermore,  CINSA's  reliance  on 
Luciano  Pisoni  and  Melamine  Chemical 
is  misplaced  because  these  cases 
involved  the  application  of  the  "special 
rule"  contained  in  19  CFR  353.60(b) 
which  is  expUcitly  limited  to 
application  in  less  than  fair  value 
investigations,  not  administrative 
reviews.  It  is  the  Department's  view  that 
sufficient  flexibility  exists  under  the  law 
in  determining  "fair  value"  in 
investigations  to  permit  application  of 
the  "special  rule"  in  the  narrow 
circumstances  therein  defined,  but  that 
no  discretion  exists  in  determining 
"foreign  market  value"  in  reviews  under 
section  751  of  the  Act  to  make  currency 
conversions  other  than  as  specified  in 
31  U.S.C.  section  5151.  As  a  matter  of 

f)oUcy,  the  Department  believes  that  the 
imited  flexibility  set  forth  in  the 
regulations  is  warranted  in  initial 
investigations  for  circumstances 
essentially  beyond  the  control  of 
exporters  and  importers  unaccustomed 
to  the  disciplines  and  rules  of  the 
antidumping  law.  Such  flexibility 
would  be  inappropriate  ul  the 
administration  of  an  antidumping  duty 
order,  under  which  exporters  and 
importers  are,  or  must  be  presumed  to 
be,  on  notice  that  changes  in  exchange 
rates  can  and  will  affect  their 
antidumping  duty  liability.  Therefore, 
these  parties  can  be  expected  to  set  their 
prices  accordingly.  See  Final  Results  of 
Antidumping  E>uty  Administrative 
Reviews:  Portable  Electric  Typewriters 
from  Japan  (56  FR  56393.  56396; 
November  4, 1991)  (citing  Toho 
Titanium  Co.  v.  United  States.  743  F. 
Supp.  888  (CIT  1990)). 

"The  Department  also  does  not  believe 
that  changes  in  currency  exchange  rates 
are,  or  can  be,  an  appropriate  basis  for 
adjustments  for  differences  in 
circumst^ces  of  sale  except  in 
extraordinary  cases,  such  as  in 
hyperinflationary  economies.  See  Budd 
Co.,  v.  United  States.  746  F.  Supp.  1093, 
1099-1100  (CIT  1990).  Unlike  the 
situation  that  the  Department  faced  in 
Budd  with  respect  to  existing 
hyperinflation  in  Brazil,  the  Mexican 
economy  was  not  hyperinflationary 
during  the  review  period. 

Comment  8:  CINSA  states  that  it 
inadvertently  included  in  its  U.S.  sales 
tape  information  concerning  item 
10510,  a  cream  pitcher,  which  is  outside 
the  scope  of  the  antidumping  duty 
order.  CINSA  notes  that  a  cream  pitcher 
is  an  item  of  kitchenware,  or  tableware. 
This  proper  classification  as  tableware 
is  apparent  fi-om  the  U.S.  price  lists 
provided  in  CINSA's  sales  response. 
CINSA  requests  that  the  Department 
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exclude  item  10510  from  its  margin 
anedysis. 

GHC  disputes  CINSA's  claim  that 
item  10510  is  not  within  the  scope  of 
the  review.  GHC  contends  that  the 
description  of  item  10510  indicates  that 
the  item  is  a  vessel  that  could  be  used 
to  heat  food,  such  as  milk,  butter,  syrup, 
etc.  GHC  further  claims  that  there  is  no 
documentation  in  the  record  showing 
that  U.S.  Customs  classifies  this  item  as 
kitchenware  not  subject  to  review  and, 
therefore,  there  is  no  justification  to 
exclude  this  item  from  the  scope  of  the 
review.  Petitioner,  therefore,  adheres  to 
its  contention  that  the  sale  of  this  item 
should  be  given  the  highest  margin 
determined  in  the  final  calculation  in 
this  review. 

Department's  Position:  We  disagree 
with  petitioner.  In  considering  whether 
a  particular  product  is  within  the  class 
or  kind  of  merchandise  described  in  the 
scope  of  an  existing  order,  we  look 
primarily  at  the  descriptions  of  the 
merchandise  contained  in  the  petition, 
the  initial  investigation,  and  the 
determinations  of  the  International 
Trade  Commission  (ITC)  and  the 
Department.  19  CFR  353.29(i)(l)  (1991). 
When  we  cannot  render  a  scope 
determination  based  upon  these  criteria, 
we  evaluate  four  additional  criteria:  (1) 
The  physical  characteristics  of  the 
merchandise;  (2)  the  expectations  of  the 
ultimate  purchaser;  (3)  the  ultimate  use 
of  the  merchandise;  and  (4)  the  channels 
of  trade  in  which  the  merchandise 
moves.  19  CFR  353.29(i)(2).  These 
criteria  are  generally  referred  to  as  the 
Diversified  Products  criteria.  See 
Diversified  Products  v.  United  States, 
572  F.  Supp.  887,  888  (CIT  1983); 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  et  al :  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (56  FR  31692,  31696;  July  11, 
1991). 

For  this  reason,  we  disagree  with  GHC 
that  the  Department  should  rely 
primarily  on  U.S.  Customs  classification 
documentation  in  reaching  our  scope 
determination.  It  is  well  established  that 
tariff  classification  numbers  and 
Customs  classification  rulings  possess 
no  precedential  value  in  scope 
determinations  rendered  by  the 
Department.  See  Antifriction  Bearings 
(56  FR  31692,  31697;  July  11. 1991) 
(citing  Royal  Business  Machines  v. 
United  States,  507  F.  Supp.  1007, 1014, 
n.  18  (CIT  19801,  affd.  669  F.  2d  692 
(Fed.  Cir.  1982)).  As  articulated  by  the 
court  in  Royal,  "[t]he  court 
distinguishes  between  the  authority  of 
the  Customs  Service  to  classify 
according  to  tariff  classifications  (19 


use  1500)  and  the  power  of  the 
agencies  administering  the  antidumping 
law  to  determine  a  class  or  kind  of 
merchandise."  Id.  See  also  Roquette 
Freres  v.  United  States,  583  F.  Supp. 
599,  605  (OT  1984). 

In  this  case,  we  found  the  description 
of  the  subject  merchandise  contained  in 
the  relevant  antidumping  duty  order, 
the  final  determinations  of  the 
Department  and  the  ITC,  and  the 
petition  to  be  dispositive.  The  ITC's 
determination  provided  the  following 
product  description  for  porcelain-on- 
steel  cooking  ware  from  Mexico,  the 
People's  Republic  of  China  (PRC),  and 
Taiwan; 

Porcelain-on-steel  cooking  ware  are  articles 
of  poicelain-coated  steel  used  as  receptacles 
in  the  cooking  and  heating  of  food.  Related 
items  of  porcelain-coated  steel  used  only  to 
handle  or  process  food,  i.e.,  porcelain-on- 
steel  kitchenware.  such  as  mixing  bowls  and 
colanders,  are  not  included. 

Similarly,  the  Department's  final 
determination  and  subsequent 
administrative  review  results  state: 

[T]he  products  covered  by  this 
investigaUon  are  porcelain-on-steel  cooking 
ware  including  tea  kettles,  which  do  not  have 
self-contained  electric  heating  elements.  All 
of  the  forgoing  are  constructed  of  steel  and 
are  enameled  or  glazed  with  vitreous  glasses 
*  *  *.  Kitchenware,  *  *  *  is  not  subject  to 
the  order*  *  *. 

Moreover,  the  cream  pitcher  at  issue 
in  this  case  is  illustrated  in  a  product 
brochure  that  we  have  incorporated  into 
this  record,  filed  as  Exhibit  5  in  the 
public  version  of  CINSA's  fourth  review 
sales  response,  and  is  listed  in  CINSA's 
price  list  of  tableware,  The  list  includes 
cream  pitchers  among  other 
kitchenware  items,  such  as  sugar  bowls, 
spoons,  plates  and  colanders,  which  are 
products  clearly  excluded  fi-om  the 
scope  of  the  antidumping  duty  order. 

Finally,  we  note  that  our  scope 
determination  in  this  case  is  consistent 
with  a  recent  scope  determination 
involving  porcelain-on-steel  cooking 
ware  from  the  PRC.  See  Clarification  of 
the  Scope  of  the  Antidumping  Duty 
Order  on  Porcelain-on-Steel  Cooking 
Ware  from  the  PRC,  dated  January  30, 
1991.  In  the  above  scope  ruling,  the 
Department  determined  that: 

*  *  *  the  small  basin,  medium  basin,  large 
basin,  small  colander,  8"  bowl,  6"  bowl, 
mugs,  ash  tray,  napkin  rings,  utensil  holder 
and  utensils,  ladle,  cream  &  sugar,  and 
mixing  bowls  (properly  considered  kitchen 
ware)  are  not  within  the  scope  of  the  order 
(emphasis  added). 

For  the  above  reasons,  we  determine 
that  item  10510  is  not  within  the  scope 
of  the  order  and  have  excluded  it  from 
the  review. 


Comment  9:  QNSA  argues  that  the 
Department  erred  in  calculating 
financial  expenses  based  upon  the 
gonsolidated  financial  statements  of 
CINSA's  parent  company,  Grupo 
Industrial  Saltillo  (GIS).  CINSA  . 
maintains  that,  because  GIS  is  not 
directly  involved  in  any  of  CINSA's 
production  or  sales  activities  concerning 
the  subject  merchandise,  attributing 
GIS'  financial  expenses  to  the  subject 
merchandise  would  be  inappropriate  as 
such  expenses  are  attributable  to  the 
production  and  sale  of  a  wide  range  of 
products  other  than  the  class  or  kind  of 
merchandise  under  review.  CINSA 
states  that  section  773  of  the  Act 
requires  that  CV  of  merchandise  subject 
to  review  be  calculated  in  a  manner  that 
reflects  the  expenses  attributable  to  the 
class  or  kind  of  merchandise  under 
consideration.  Since  CINSA  is  the 
manufacturer,  seller,  shipper  and 
exporter  of  the  subject  merchandise, 
CINSA  maintains  that  only  the  financial 
expense  borne  directly  by  the  company 
itself  may  be  used  to  calculate  COP  and 
CV. 

Petitioner  contends  that  the 
Department  correctly  calculated  the 
financial  expenses  for  CINSA's  COP  and 
CV  using  the  financial  expenses 
incurred  by  GIS.  As  evidence  of  the 
Department's  standard  practice  of 
calculating  interest  expense  using  the 
financing  costs  incurred  for  the 
operations  of  the  consolidated  corporate 
entity,  petitioner  cites  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Television  Receivers, 
Monochrome  and  Color,  from  Japan 
(Television  Receivers  from  Japan)  (56  FR 
56189,  56192;  November  1,  1991)  and 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  Various 
Countries  (Antifriction  Bearings)  (54  FR 
18992. 19074-75;  May  3, 1989). 
Petitioner  maintains  that  because  both 
debt  and  equity  of  any  particular 
subsidiary  can  be  manipulated  by  its 
parent,  it  would  be  inappropriate  to 
base  the  calculation  of  interest  expense 
on  the  financing  costs  reported  by  an 
individual  subsidiary. 

Department  s  Position:  We  agree  with 
petitioner.  CINSA's  argument  ignores 
the  fact  that  GIS  owns  over  50  percent 
of  CINSA's  capital  stock,  and  thus, 
because  of  its  controlling  interest,  has 
the  power  to  decide  the  composition  of 
CINSA's  capital  structure  [i.e..  to  what 
extent  CINSA  will  be  financed  by  debt 
and  equity).  In  rejecting  CINSA's  claim 
that  the  Etepartment  should  accept 
CINSA's  financing  expense  calculation, 
we  followed  our  well-established 
practice  of  deriving  net  financing  costs 
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because  CINSA  failed  to  provide  any 
information  from  which  the  Department 
could  determine  whether  the  amounts 
CINSA  reported  for  interest  income 
included  any  interest  income  on  short- 
term  investments  (citing  Antifriction 
Bearings  (54  FR  at  19074-75)  and  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  All-Terrain  Vehicles 
From  Japan  (54  FR  4864-65;  January  31, 
1989)). 

Finally,  petitioner  claims  that  in  its 
preliminary  results,  the  Department 
inexplicably  included  amounts  for 
"products  from  dollar  deposits"  as  an 
interest  income  offset  to  financial 
expenses.  Petitioner  asserts  that  there  is 
no  explanation  on  the  record  of  the 
nature  of  the  income  that  is  included  in 
"products  from  dollar  deposits." 
Consistent  with  its  practice,  the 
Department  should  exclude  these 
amounts  from  the  calculation  of  the 
adjustment  to  CINSA's  financial 
expenses. 

Department's  Position:  We  agree  with 
petitioner  that  we  should  not  allow 
long-term  interest  income  to  offset  total 
interest  expense.  Consistent  with  the 
Department's  past  practice  in  deriving 
net  financial  costs,  interest  income 
earned  from  investments  other  than 
short-term  investments  of  the 
company's  working  capital  are  not 
included  as  an  offset  to  interest  expense. 
The  Department  considers  interest 
income  earned  from  long-term 
investments  to  be  the  result  of  an 
income-producing  activity  that  is 
separate  from  the  company's 
manufacturing  operations.  See 
Television  Receivers  from  Japan  (56  FR 
56189,  56192;  November  1, 1991). 

We  agree  with  CINSA.  however,  that 
the  Department  should  revise  its 
calculation  of  GIS'  net  financial 
expenses  and  offset  interest  expense 
with  an  estimate  of  short-term  interest 
income  generated  from  the  investment 
of  working  capital.  Although  CINSA  did 
not  provide  an  exact  breakdown  of  its 
consolidated  short-  and  long-term 
interest  income,  the  composition  of  the 
assets  reported  on  CIS'  consolidated 
balance  sheet  indicate  that  a  large 
portion  of  its  assets  involve  short-terra 
investments  of  working  capital.  As  the 
best  information  available,  we  estimated 
short-term  interest  income  by 
multiplying  the  consolidated  group's 
total  interest  income  by  the  ratio  of  the 
group's  short-term  invested  assets, 
including  any  "dollar  deposits"  to  the 
balance  of  its  total  invested  assets.  See 
Television  Receivers  from  Japan  (56  FR 
34180,  34184;  July  26, 1991)  and 
Television  Receivers  from  Japan  (56  FR 
5392.  5394;  February  11, 1991). 


Comment  11:  APSA  argues  that  the 
preliminary  results  grossly  overstated 
the  volume  and  value  of  home  market 
sales  made  at  prices  less  than  the  COP 
by  comparing  net  home  market  prices, 
calculated  exclusive  of  indirect  sales 
taxes  (IV A)  in  Mexico,  with  COP  values 
that  included  IVA.  Moreover,  for  all 
U.S.  sales  compared  to  CV.  the 
Department  failed  to  increase  the  U.S. 
price  to  reflect  IVA  as  required  by 
section  772(d)(1)(C)  of  the  Act.  For  the 
final  results,  U.S.  price  (for  both  export 
sales  price  and  purchase  price)  must  be 
adjusted  to  include  IVA  for  comparison 
withCV. 

Petitioner  claims  that  APSA  does  not 
provide  a  justification  for  increasing 
home  market  and  U.S.  prices  for  IVA 
and  asserts  that  IVA  should  be  treated 
as  any  other  costs  incurred  to  obtain 
materials  to  produce  the  subject 
merchandise.  The  record.does  not 
contain  a  copy  of  the  Mexican  law 
which  requires  the  collection  of  IVA  on 
raw  material  inputs,  and  there  is  also  no 
documentation  on  the  record  that  APSA 
was  later  reimbursed  for  the  IVA  paid 
on  the  raw  material  inputs  upon  the  sale 
of  the  finished  product.  Even  if  the 
Department  determines  to  offset  home 
market  and  U.S.  prices  by  IVA  paid  to 
produce  the  merchandise,  APSA's 
proposed  methodology  would  overstate 
the  offset.  The  IVA  on  the  raw  materials 
used  to  produce  each  cooking  ware  item 
is  obviously  much  lower  than  15 
percent  of  the  price  of  the  finished 
cooking  ware  item.  Petitioner  holds  that 
if  the  Department  determines  that  IVA 
included  in  COP  and  CV  must  be  offset, 
a  legitimate  means  of  doing  so  without 
overstating  the  amount  would  be  to  add 
the  actual  amount  reported  in  the  IVA 
field  for  the  COP  and  CV  of  each  item 
to  the  home  market  price  and  U.S.  price 
when  making  a  particular  comparison. 
Department  Position:  We  agree  with 
APSA  that  the  preliminary  results 
overstated  the  volume  and  value  of 
home  market  sales  below  cost  because 
we  compared  home  market  prices, 
calculated  exclusive  of  IVA.  with  COP 
values  that  included  IVA.  Moreover,  for 
the  purposes  of  the  final  results,  we 
have  determined  that  it  is  inappropriate 
to  include  IVA  in  COP  because  APSA 
has  certified  that  such  costs  were 
reimbursed  in  full  by  the  ultimate 
consimier  of  the  finished  product.  Thus, 
any  taxes  paid  on  inputs  would  have 
been  offset  by  the  amount  of  value- 
added  taxes  received  from  the  sale  of 
the  merchandise  in  the  home  market. 
Accordingly,  we  have  compared  home 
market  sales  with  COP.  exclusive  of 
IVA. 

Consistent  with  section  773(e)(1)(A), 
we  have  excluded  IVA  from  our 
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calculation  of  CV,  where  there  was  no 
suitable  match  in  the  home  market  for 
sales  comparison  purposes.  We 
compared  U.S.  price  to  CV,  exclusive  of 
IVA,  for  the  purpose  of  these  final 
results. 

In  addition,  in  our  price-to-price 
comparisons  for  both  CINSA  and  APSA, 
we  have  followed  the  March  19, 1993 
decision  of  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  which 
affirmed  the  decision  in  Zenith 
Electronics  Corp.  v.  United  Stated 
(Zenith  Electronics  v.  United  States), 
Appeals  92-1043,  -1044,  -1045,  1046 
(Fed.  Cir.  March  19. 1993).  The  court 
affirmed  that  section  772(d)(1)(C)  of  the 
Act  provides  for  an  addition  to  U.S. 
price  to  accoimt  for  taxes  which  the 
exporting  country  would  have  assessed 
on  the  merchandise  had  it  been  sold  in 
the  home  market,  and  that  section 
773(a)(4)(B)  of  the  Act  does  not  allow 
circumstance-of-sale  adjustments  to 
FMV  for  differences  in  taxes. 
Accordingly,  we  have  changed  our 
practice  and  will  no  longer  calculate  a 
hypothetical  tax  on  the  U.S.  product, 
but  will,  for  the  time  being,  add  to  the 
U.S.  price  the  absolute  amount  of  tax  on 
the  comparison  merchandise  sold  in  the 
country  of  exportation.  By  adding  the 
amount  of  home  market  tax  to  U.S. 
price,  absolute  dumping  margins  are  not 
inflated  or  deflated  by  differences 
between  taxes  included  in  FMV  and 
those  added  to  U.S.  price. 

Furthermore,  we  will  propose  a 
change  in  19  CFR  353.2(f)(2)  to  provide 
that  we  will  calculate  weighted-average 
dumping  margins  by  dividing  the 
aggregated  dumping  margins,  calculated 
as  described  above,  by  the  aggregated 
U.S.  prices  net  of  taxes.  This  change 
would  result  in  weighted-average 
dumping  margin  rates  which  are  neither 
inflated  nor  deflated  on  account  of  our 
methodology  of  accounting  for  taxes 
paid  in  the  home  market  but  rebated  or 
not  collected  by  reason  of  exportation. 
We  are  in  the  process  of  drafting  this 
proposed  change,  and  we  will  begin  the 
rulemaking  process  as  soon  as  possible. 

Comment  12:  APSA  argues  that  the 
Department  incorrectly  adjusted  APSA's 
COP  and  CV  by  including  the  costs 
associated  with  the  shutdown  of  its 
predecessor,  TRES.  APSA  claims  that 
the  shutdown  of  the  TRES  operation 
resulted  in  extraordinary  expenses  of  a 
one-time  nature  which  were  not  related 
to  either  production  or  sale  of  the 
subject  merchandise.  These  expenses, 
such  as  employee  severance  and 
seniority  payments,  were  made  only  as 
a  direct  result  of  the  cessation  of 
production,  rather  than  irom  the 
production  of  the  subject  merchandise. 


APSA  maintains  that  section 
773(e)(1)(A)  directs  the  Department  to 
calculate  CV  in  a  manner  that  would 
"ordinarily  permit  the  production  of 
that  particular  merchandise  in  the 
ordinary  course  of  business,"  and  that 
section  773(b)(2)  directs  the  Department 
to  calculate  the  COP  of  such  or  similar 
merchandise  and  disregard  sales  that 
were  "not  made  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade." 

ASPA  submits  that  the  Department's 
approach  in  the  preliminary  results  of 
the  review  to  these  extraordinary 
expenses  is  contrary  to  its  owin 
administrative  practice.  According  to 
APSA,  the  Department  has  recognized 
that  extraordinary  costs,  i.e.,  costs  that 
are  unusual  in  nature,  infrequent  in 
occurrence  and  unrelated  to  the 
production  of  the  subject  merchandise, 
should  not  be  included  in  the 
calculation  of  COP  or  CV  (citing  Toho 
Titanium  Co.  Ltd.  v.  United  States,  12 
err,  758,  693  F.  Supp.  1191  (1988); 
Sweaters  from  Korea  (55  FR  32659; 
August  10, 1990);  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Carbon 
Steel  Structural  Shapes  from  Norway 
(50  FR  42975-76;  October  23, 1985);  and 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Color  Television 
Receivers  from  Taiwan  (49  FR  7628; 
March  1, 1984). 

ASPA  also  maintains  that,  normally, 
the  Department  examines  each  expense 
that  is  claimed  as  an  extraordinary  loss 
on  an  individual  basis,  and  decides 
whether  to  include  specific  items  in  the 
COP  calculation  based  on  the  nature  of 
the  expense  [citing  Television  Receivers 
from  Japan  (56  FR  5392;  February  11. 
1991)).  However,  in  this  case,  the 
Department  simply  classified  these 
expenses  as  a  "production 
rationalization  program"  and,  without 
any  further  analysis  of  the  claimed 
expenses,  refused  to  make  any 
adjustments.  APSA  contends  that  the 
shutdown  was  infrequent  in  occurrence 
and  a  one-time  event  in  the  corporate 
history  of  TRES  and  is  not  an  expected 
event  for  APSA's  porcelain-on-steel 
cookware  operations.  Although  a 
shutdown  of  operations  may  be  an 
expected  business  occurrence  within 
the  context  of  a  coimtry's  economy  as  a 
whole,  the  shutdown  of  the  total 
operations  of  a  corporate  entity,  as 
experienced  by  TRES,  was  an 
extraordinary  event  in  the  environment 
in  which  the  company  operated. 
Finally,  the  expenses  associated  with 
the  shutdown  of  TRES  were  clearly 
imrelated  to  the  production  of  the 
subject  merchandise  because  the 
mandatory  severance  and  seniority 


payments  were  paid  upon  the  shutdown 
of  the  TRES  operation. 

Petitioner  claims  that  APSA 
incorrectly  characterized  the  closing  of 
TRES  as  an  event  totally  isolated  from 
the  activities  of  its  parent,  Grupo  Vitro, 
and  the  opening  of  APSA.  The 
Department  correctly  viewed  the  closing 
of  TRES  and  the  opening  of  APSA  as  a 
single  continuous  action  taken  by  Grupo 
Vitro.  The  Department  also  correctly 
reasoned  that  Grupo  Vitro's  action  did 
not  constitute  an  extraordinary  event, 
but  rather,  a  common  production 
rationalization  program.  The 
Department  noted  that  Grupo  Vitro 
made  this  same  characterization  in  its 
1989  annual  report.  Specifically,  Grupo 
Vitro  stated  that  "[Njowadays.  it  is 
essential  to  update  production  and 
marketing  strategies  in  order  to  compete 
effectively  in  world  markets.  Therefore, 
it  was  considered  appropriate  to  close 
TRES*  •  *  and  open  APSA  *  •  * 
which  has  the  characteristics  required  to 
compete  in  the  domestic  and  foreign 
markets."  Additionally,  under  U.S. 
Generally  Accepted  Accounting 
Principles  (GAAP),  particularly, 
Accounting  Principles  Board  (APB) 
Opinion  No.  30  and  Accounting 
Interpretations  of  APB  Opinion  No.  30, 
this  type  of  activity  is  not  considered 
unusual  in  nature,  but  rather, 
constitutes  "customary  and  continuing 
business  activities."  Paragraph  17  of  the 
Accounting  Interpretations  of  APB 
Opinion  No.  30  addresses  the  example 
of  a  textile  manufacturer  with  only  one 
plant  that  moves  to  another  location. 
The  company  "has  not  relocated  a  plant 
in  twenty  years  and  has  no  plans  to  do 
so  in  the  foreseeable  future. 
Notwithstanding  the  infrequency  of 
occurrence  of  the  event  as  it  relates  to 
this  particular  company,  moving  from 
only  one  location  to  another  is  a 
consequence  of  customary  and 
continuing  business  activities,  some  of 
which  are  finding  more  favorable  labor 
markets,  more  modern  facilities  and 
proximity  to  customers  and  suppliers. 
Therefore,  the  criterion  of  unusual 
nature  has  not  been  met  and  the  moving 
expenses  should  not  be  reported  as  an 
extraordinary  item."  Thus  the 
Department  correctly  determined  that 
the  expenses  incurred  to  close  TRES 
must  be  included  in  APSA's  COP  and 
CV. 

Department's  Position:  We  agree  with 
petitioner  and  have  not  adjusted  the 
preliminary  results  with  regard  to 
TRES's  shutdown  costs.  The 
Department  has  reviewed  the  submitted 
data  relevant  to  the  modernization  of 
the  porcelain-on-steel  cooking  ware 
manufacturing  operations  and  has 
concluded  that  the  related  costs  were 
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necessary  for  the 


[xtntiouous  production 


of  the  subject  me^andise  during  the 
review  period. 


In  March  1989, 
Directors  reporti 
that  it  had  decidi 
production  strat 
compete  effectiv 
markets.  To  acco 


decided  to  termi 
update  equipmer 
of  over  a  period 


Grupo  Vitro's  Board  of 
to  its  shareholders 
:  to  update  its 
ies  in  order  to 

ly  in  international 

iplish  this  goal  as  it 
relates  to  the  manufacturing  of 
porcelain-on-steel  cooking  ware,  Grupo 
Vitro  decided  to  ilose  TRES  during  the 
month  of  March  1989  and  open  APSA. 
The  updating  entailed  changing  the 
legal  name  for  the  porcelain-on-steel 
manufacturing  operation,  adding  new 
equipment  and  changing  the  work  force. 
The  production  df  the  merchandise 
continued  in  the  same  fectory  with  only 
minor  interruptidn,  using  essentially  the 
same  production  lequipment.  Even 
though  Grupo  Vicro's  management 

late  the  work  force  and 

It  in  one  action  instead 

|f  time,  the  costs 
incurred  for  this  lipdate  are  considered 
by  the  Departmei  t  to  be  costs  necessary 
for  the  continuou  s  production  of  the 
merchandise  unc  er  review. 

We  note  that  ei  en  APSA  and  its 
auditors  did  not  consider  the  event  to  be 
extraordinary  in  iccordance  with 
Mexican  GAAP.  1  "urthermore.  costs 
incurred  for  an  e'  ^ent  considered  to  be 
both  unusual  in  i  ature  and  infrequent 
in  occurrence  bu  which  may  be 
required  for  the  c  ontinuous  production 
of  the  merchandi  se  would  not 
necessarily  be  ex  :Iuded  from  COP.  In 
fact,  in  determini  ng  whether  sales  below 
cost  exist  in  acco  rdance  with  section 
773(b)(2).  the  adi  ninistering  authority 
must  determine  1  whether  sales  "made  at 
less  than  the  cosi  of  production  •  •  • 
are  not  at  prices  vhich  permit  the 
recovery  of  all  cc  sts  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade.  *  •  '"Id.  (emphasis  added).  For 
all  of  the  above  r  tasons.  we  have  not 
excluded  the  cos  s  that  APSA  incurred 
for  updating  pon  elain-on-steel  cooking 
ware  production  capabilities  from  COP. 
APSA  misrelies  on  several  cases  in  an 
effort  to  support  ts  argument  that 
APSA's  modemi  sation  costs  constitute 
extraordinary  coi  ;ts  and  that  such  costs 
should  be  excluc  ed  from  COP  and  CV. 
In  one  of  the  cases  cited  by  APSA,  for 

)artment  excluded 
that,  in  no  way.  could 

production  during  the 
ition  (e.g..  prepaid 
i  and  prepaid 

toho  Titanium.  693  F. 

i93.  Thus,  the  situation 
I  directly  contrasts 
presented  here,  where 

le  shutdown  costs  just 


example,  the  Det 
prepaid  expense^ 
have  benefitted 
period  of  investi^ 
consumption  ta 
insurance).  See 
Supp. at  1192-11 
in  Toho  Titanii 
with  the  situatiot 
APSA  incurred 


to  maintain  continuous  production 


during  the  review  period.  Moreover, 
APSA  overlooks  the  fact  that  in  Toho 
Titanium,  the  Department  did  include 
retirement  benefits  for  officers  of  the 
corporation  that  were  expensed  during 
the  review  period  in  COP,  along  with 
allegedly  excessive  labor  costs 
associated  with  the  start-up  of  a  new 
production  facility.  See  Titanium 
Sponge  from  Japan:  Final  Determination 
ofScues  at  Less  Than  Fair  Value  (49  FR 
38687,  38690-91;  October  1, 1984). 

Similarly,  APSA  misrelies  on 
Sweaters /rom  Korea  (55  FR  32659, 
32671;  August  10, 1990),  where  the 
Department  considered  the  payment  of 
debt  principal  in  that  case  to  constitute 
a  retiun  of  capital,  not  an  expense  of 
oirrent  operations,  let  alone  an 
extraordinary  expense.  APSA  also 
overlooks  the  fact  that  the  Department 
did  include  the  interest  expense  which 
Hanil  paid  during  the  year  associated 
with  the  debt.  Id.  Also,  in  the  same 
determination,  the  Department  refused 
to  treat  the  expenses  incurred  during  a 
labor  strike  as  extraordinary  expenses 
and.  therefore,  included  such  expenses 
in  COP.  Id.  at  32669.  Carbon  Steel 
Structural  Shapes  from  Norway  (50  FR 
42975. 42977;  October  23. 1985) is 
equally  uninstructive  here  because  the 
Department  no  longer  follows  its 
position  in  that  case  where  the 
Department  determined  that  the  write- 
down of  fixed  assets  is  not  a  cxurent  cost 
but  an  "extraordinary"  charge  which  is 
unrelated  to  assets  used  for  the 
production  of  the  product  imder 
investigation.  Rather,  our  current 
practice  is  stated  in  Titanium  Sponge 
from  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review  (52  FR  4797,  4798;  February  17, 
1987),  where  the  Department  included 
the  write-off  of  titanium  sponge 
production  equipment  in  COP  because 
such  expenses  are  directly  related  to  the 
production  of  the  subject  merchandise 
and  not  unusual  in  nature,  or  infrequent 
in  occurrence,  despite  the  company's 
classification  of  such  expenses  as 
extraordinary  in  its  income  statement. 

APSA's  reliance  on  Color  Television 
Receivers  from  Taiwan  (49  FR  7628. 
7635-36;  March  1. 1984),  likewise,  is 
inappropriate.  In  that  determination,  the 
Department  found  that  high  air  freight 
costs  were  not  extraordinary  because 
they  occasionally  occur  and  are  not 
hi^y  unusual  and  adjusted  U.S.  price 
accordingly.  Thus,  as  demonstrated 
above,  none  of  the  cases  cited  by  APSA 
warrant  exclusion  of  the  shut-down 
costs  from  COP. 

Finally.  APSA's  claim  that  the 
Department  did  not  examine  the  nature 
of  each  expense  in  deciding  whether  to 
include  or  exclude  the  expense  is  not 


accurate.  The  Department  reviewed  the 
submitted  data,  and.  taking  into  account 
the  brief  explanation  provided  by 
APSA,  concluded  that  the  costs  were 
ordinary  in  nature. 

Comment  1 3:  APSA  asserts  that  for 
the  final  results,  the  Department  should 
accept  APSA's  capitalization  of  start-up 
costs  and  amortization  of  such  costs 
over  a  ten-year  period,  rather  than 
include  these  costs  in  the  current  review 
perioji.  APSA  explains  that  the  start-up 
of  APSA  resulted  in  extraordinary 
expenses  of  a  one-time  nature  which, 
although  related  to  production  of  the 
subject  merchandise,  benefitted  both  the 
production  of  merchandise  in  the  period 
subject  to  review  as  well  as  future 
periods.  APSA  argues  that  it  is  the 
Department's  stated  policy  to  normalize 
production  costs  by  "amortizing  start-up 
costs  over  future  production."  APSA 
cites  Oil  Country  Tubular  Goods  from 
Canada:  Final  Determination  of  Sales  At 
Less  Than  Fair  Value  (51  FR  15029, 
15032;  (1986));  IPSCOInv.  v.  United 
States.  12  err  384,  687  F.  Supp.  633. 
638-39  (1988);  and  Toho  Titanium  Co., 
Ltd.  v.  United  States,  12  CTT  758,  693  F. 
Supp.  1192-3  (1988).  Moreover, 
although  the  company  recognized  these 
costs  in  the  year  in  which  they 
occiured.  expenses  such  as  the  purchase 
of  new  equipment,  management  and 
consulting  fees,  and  the  expenses 
associated  with  the  recruitment  and 
training  of  a  new  work  force,  benefit 
both  present  and  future  production  and 
therefore  quaUfy  for  normal 
amortization  treatment.  APSA  also 
argues  that  the  Department's  claim  that 
the  production  of  porcelain-on-steel 
cooking  ware  is  not  a  new  line  of 
business  ignores  the  fact  that  APSA  is 
a  new  company.  Finally,  APSA  asserts 
that  the  Court  of  International  Trade  has 
reversed  the  Department's 
determinations  not  to  amortize  certain 
start-up  costs  that  were  incurred  by 
ongoing  concerns.  (See  Daewoo 
Electronics  Co.,  Ltd.  v.  United  States,  13 

err .  712  F.  Supp.  931.  942 

(1989).  Toho  Titanium  Co..  Ltd.  v. 
United  States.  693  F.  Supp.  at  1193.) 

Petitioner  claims  that  the  Department 
correctly  determined  that  certain  costs 
incurred  by  Grupo  Vitro  on  behalf  of 
APSA  should  not  be  amortized  as  start- 
up costs.  Petitioner  explains  that  the 
I)epartment  has  not  taken  the  position 
in  this  review  that  costs  of  an  ongoing 
concern  cannot  be  amortized,  nor  that 
start-up  costs  should  not  be  amortized. 
Petitioner  contends  that  the 
Department's  position  is  that  the  costs 
incurred  for  continuing  production  of  a 
pre-existing  product  line  are  not  start-up 
costs  that  should  be  amortized. 
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Department's  Position:  We  agree  with 
the  petitioner  and  have  not  adjusted  the 
preliminary  results  pertaining  to  the 
alleged  start-up  costs.  Concerning 
APSA's  claim  for  the  amortization  of 
start-up  costs,  the  Department  does 
amortize  start-up  expenses  when  such 
costs  are  clearly  related  to  start-up.  In 
this  case,  APSA  did  not  present  the 
Department  with  evidence  that  the 
costs,  as  claimed,  were  related  to  start- 
up and  not  simply  a  result  of  low 
demand  and/or  low  production. 

The  respondent  claimed  that  it  had 
incurred  "extraordinary  recruitment 
expenses  related  to  the  hiring  and 
training  of  a  new  work  force"  and  "also 
incurred  extraordinary  start-up  costs 
related  to  the  acquisition  of  new 
equipment  and  machinery."  APSA 
reported  that  nearly  all  of  these 
expenses  were  salaries  and  wages,  fringe 
benefits,  depreciation  and  utilities.  A 
relatively  small  percentage  of  the  costs 
were  classified  as  "Other."  There  was 
no  evidence,  however,  of  expenses 
incurred  for  the  acquisition  of  new 
equipment,  management  and  consulting 
fees,  and  the  expenses  associated  with 
the  recruitment  and  training  of  a  new 
work  force.  Additionally,  any  costs 
incurred  to  purchase  new  equipment 
would  have  been  depreciated  over  the 
useful  life  of  the  machine,  and,  thus,  not 
expensed  in  the  current  year.  Finally, 
the  testimony  in  the  public  hearing 
indicated  that  the  company  was 
operating  in  the  same  facility  as  the 
predecessor  and  that  the  product  line 
remained  the  same.  See  Hearing 
Transcript  at  67. 

Comment  14:  APSA  claims  that  the 
Department  incorrectly  adjusted  interest 
expenses  so  as  to  include  financial 
expenses  related  solely  to 
nonproduction-related  investment 
activities.  APSA  further  submits  that  the 
inclusion  of  interest  expenses 
attributable  solely  to  the  consoUdated 
entity's  investment  activities  is 
improper  and  such  an  adjustment  is 
contrary  to  the  Department's 
administrative  precedent.  In  Sweaters 
from  Korea  (55  FR  32659,  32662;  August 
10, 1990),  the  Department  reduced  total 
interest  expense  incurred  by  the 
company  under  investigation  by  the 
portion  of  interest  expense  attributable 
solely  to  the  nonproduction  investment 
activity  of  the  company. 

Petitioner  argues  that  Grupo  Vitro  s 
interest  expense  is  a  general  expense 
and  does  not  relate  to  any  particular  line 
of  business.  Petitioner  also  asserts  that 
even  if  the  Department  allocated  interest 
expense  between  production  and 
investment  activities,  APSA  has  failed 
to  demonstrate  that  it  had  any  actual 
investment  activities.  According  to 


petitioner,  APSA  claims,  without  any 
supporting  documentation,  that  the 
amount  reported  for  "Share  in  net 
income  of  associated  companies"48 
from  investment  activities. 

Because  Grupo  Vitro  shares  in  the  net 
income  of  these  associated  companies, 
the  income  should  be  included  as  part 
of  Grupo  Vitro 's  overall  operating 
income.  Thus,  the  Department  correctly 
rejected  APSA's  claimed  interest 
expense  allocation. 

Department's  Position:  We  agree  with 
APSA  and  have  made  an  adjustment  to 
interest  expense  for  the  final  results. 
The  adjustment  reduces  total  interest 
expense  for  that  portion  attributable 
solely  to  the  nonproduction-related 
investment  activity  of  the  company.  See 
id.  Contrary  to  petitioner's  assertion, 
Grupo  Vitro 's  financial  statements  do 
indicate  that  they  have  actual 
investment  activities.  Grupo  Vitro  owns 
less  than  50  percent  of  the  shares  of 
their  associated  companies  and,  as 
noted  in  the  footnotes  to  their  financial 
statements,  these  companies  are 
considered  to  be  permanent 
investments.  Thus,  due  to  the  fungible 
nature  of  capital  financing,  the 
Department  recognizes  that  the 
investment  activity  of  Grupo  Vitro 
incurs  interest  expense. 

Comment  15:  APSA  argues  that  the 
Department's  computer  program  used  to 
implement  the  adjustments  to  APSA's 
COP  for  shutdovra  and  start-up  costs 
contains  an  error  that  overstates  APSA's 
COP  beyond  the  intended  adjustment. 

Petitioner  claims  that  APSA's 
amortized  expenses  were  not  overstated. 

Department's  Position:  We  agree  with 
APSA,  but  not  for  the  reasons  stated  in 
its  comment.  The  shut-down  costs 
excluded  by  APSA  and  the  costs 
amortized  for  purposes  of  the 
submission  were  classified  by  APSA  as 
"Other  Costs,"  rather  than  "Cost  of 
Sales,"  on  the  income  statement.  Thus, 
the  Department  should  not  have  applied 
the  percentage  adjustment  to  the  sum  of 
cost  of  manufacturing  as  well  as  the 
amortized  portion  of  APSA's  deferred 
costs.  Therefore,  for  the  final  results,  we 
applied  the  adjustment  to  the  cost  of 
manufacturing  only.  Also,  we  applied 
any  general  expenses  computed  as  a 
ratio  of  the  cost  of  sales  to  the  submitted 
cost  of  manufacturing  and  not  the 
adjusted  cost  of  manufacturing. 

Comment  16:  APSA  points  out  that  it 
incorrectly  identified  the  length  of  the 
unit  price  column  on  home  market  sales 
in  its  tape  file  layout  description. 
APSA's  file  layout  stated  that  the  unit 
price  column  consisted  of  a  field  of  five 
digits  and  two  decimal  places  when,  in 
fact,  it  contained  six  digits  and  two 
decimals.  Consequently,  for  some  items. 


the  first  digit  (representing  a  hundred 
thousand  pesos)  was  dropped  from  the 
printout.  APSA  requests  that  the 
Department  correct  the  field  length 
instructions. 

GHC  contends  that  respondent  is 
attempting  to  submit  new  factual 
information.  Therefore,  the  Department 
should  reject  APSA's  untimely  factual 
submission.  If  the  Department  were  to 
change  the  unit  price  and  recalculate 
the  cost  of  production,  it  should 
recalculate  all  other  adjustments  on  the 
basis  of  the  unit  price. 

Department's  Position:  We  agree  with 
APSA.  We  examined  the  computer 
program  and  determined  that  APSA  had 
incorrectly  formatted  the  sales  tape 
submitted  to  the  Department.  However, 
because  the  unit  price  is  a  calculated 
value  based  on  fields  of  information 
already  contained  in  the  tape  that  was 
submitted  with  the  response,  we  have 
not  accepted  new  information,  as 
alleged  by  GHC.  Thus,  in  these  final 
results,  we  have  expanded  the  unit  price 
in  the  home  market  sales  tape  to  the 
correct  field  length  and  used  the 
corrected  unit  price  to  recalculate  all 
other  adjustments. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  the  margins  to  be: 


Manufac- 
turer/ex- 
porter 

Time  period 

Margin 
(per- 
cent) 

APSA 

CINSA 

12/01/88-11/30/89  .. 
12/01/88-11/30/89  .. 

8  75 
1.94 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  U.S. 
price  and  FMV  may  vary  from  the 
percentages  stated  above.  The 
Departfnent  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Fiulhermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  the  subject  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  companies  will  be 
as  outlined  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair  value 
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ri  ite ' 


unc  er 


investigation,  but 
the  cash  deposit 
established  for  th« 
for  the  man 
merchandise;  and 
rate  for  all  other 
exporters  will  be 
represents  the ' 
with  shipments  ii: 
review,  other  than 
a  rate  based 
available. 

These  deposit 
imposed,  shall  remain 
publication  of  the 
next  adniinistrati\|e 

This  notice  also 
reminder  to  impo  ters 
responsibility 
file  a  certiBcate 
reimbursement  of 
prior  to  liquidatio  n 
entries  during  the 
to  comply  with 
result  in  the  Secretary 
that  reimbursement 
duties  occurred 
assessment  of  doijble 
duties. 

This  notice  also 
reminder  to  partie  s 
administrative 
their  responsi 
return  or  destruction 
information  disci 
accordance  with 
Failure  to  comply 
APO. 

This  administrative 
are  in  accordance 
of  the  Act,  as  amevided 
1675(a){l)).  and 


he  manufactiirer  is, 

will  be  the  rate 
most  recent  period 
ufactuter  of  the 

(4)  the  cash  deposit 
nianufacturers  or 
75  percent.  This  rate 
highest  rate  for  any  firm 
this  administrative 
those  firms  receiving 
entirely  on  best  information 


rt  iquirements,  when 

in  effect  until 

final  results  of  the 

review, 
serves  as  a  final 
of  their 
19  CFR  353.26  to 
ingthe 
antidumping  duties 

of  the  relevant 
review  period.  Failure 
requirement  could 

s  presumption 
of  antidumping 
the  subsequent 
antidumping 


re  jard 


ibilily 


:9' 


1) 

Dated:  June  1.19^3 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  fi 
Administration. 
[FR  Dot.  93-13469 
BtujNO  cooe  SSIO-OSfP 


[C-535-001] 

Cotton  Shop  Ton^is 
Preliminary  Resi  Its 
Duty  Admlnistrat  ive 


AGENCY: 

Administration, 
Department  of 
ACTKM:  Notice  of 
coimtervailing 
review. 


SUMMARY:  The 
is  conducting  an 
of  the 

cotton  shop 
period  January  1 
December  31, 
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serves  as  the  only 
subject  to 
protective  order  (APO)  of 
concerning  the 
of  proprietary 
I  tsed  under  APO  in 

CFR  353.34(d). 
is  a  violation  of  the 


review  and  notice 
with  section  751(a)(1) 
(19  U.S.C 
CFR  353.22. 


br  Import 
iled  6-7-93;  8:45  am) 


From  Pakistan; 
of  Countervailing 
Review 


Intematibnal  Trade 

/I  nport  Administration, 
Cc  mmerce. 

preliminary  results  of 
administrative 


di  ty 


D^artment  of  Commerce 
dministrative  review 
countervailing  duty  order  on 

towels  horn  Pakistan  for  the 
1991  through 
19dl.  As  the  Government 


of  Pakistan  did  not  respond  to  our 
questionnaire,  we  have  preliminarily 
determined  to  use  the  best  information 
otherwise  available  for  cash  deposit  and 
assessment  purposes.  Accordingly,  we 
preliminarily  determine  the  total  net 
subsidy  to  be  12.46  percent  ad  valorem 
for  all  firms  for  the  period  under  review. 
We  invite  interested  parties  to  comment 
on  these  prehminary  results. 
EFFECTIVE  DATE:  June  8,  1993. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  5, 1992,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (57 
FR  7910)  a  notice  of  "Opportvmity  to 
Request  Administrative  Review"  of  the 
countervailing  duty  order  on  cotton 
shop  towels  from  Pakistan  (49  FR  8974; 
March  9, 1984).  On  March  31, 1992, 
Milliken  &  Company,  Inc.,  a  U.S. 
producer  of  the  subject  merchandise 
and  the  petitioner  in  the  orignial 
investigation,  requested  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  April  13, 
1992  (57  FR  12797).  The  Department  is 
now  conducting  that  administrative 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930,  as  amended 
("the  Act").  The  Department  pubhshed 
the  final  results  of  the  last 
administrative  review  on  April  10, 1992 
(57  FR  12475). 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  Pakistani  cotton  shop 
towels.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
number  6307.10.20  of  the  Harmonized 
Tariff  Schedule  (HTS).  The  HTS  item 
number  is  provided  for  convenience  and 
Customs  purpose.  The  written 
description  remains  dispositive. 

The  review  covers  the  period  January 
1, 1991  through  December  31, 1991  and 
five  programs. 

Best  Information  Available 

On  August  31. 1992.  the  Government 
of  Pakistan  ("GOP")  requested  a  two- 
month  extension  to  submit  a  response  to 
the  Department's  countervailing  duty 
questionnaire.  On  September  3, 1992, 
the  Department  granted  a  three-week 
extension  until  September  21, 1992. 
However,  no  response  was  received  by 
the  Department. 


Therefore,  pursuant  to  section  776(c) 
of  the  Act  (19  U.S.C.  1677e(c)).  which 
states  that  the  Department  may  use  the 
best  information  otherwise  available 
("BIA")  whenever  a  party  refuses  or  is 
imable  to  produce  the  information 
requested  in  a  timely  manner,  we  have 
preliminarily  determined  that  BIA  is  the 
appropriate  basis  for  determining  cash 
deposit  and  assessment  rates  for  this 
administrative  review. 

Commerce  has  broad  discretion  under 
the  Act  to  select  a  BIA  rate.  In  selecting 
the  information  to  use  as  BL\, 
§  355.37(b)  of  the  Department's 
regulations  states,  in  pertinent  part:  "If 
an  interested  party  refuses  to  provide 
factual  information  requested  by  the 
Secretary  or  otherwise  impedes  the 
proceeding,  the  Secretary  may  take  that 
into  account  in  determining  what  is  the 
best  information  available"  (19  CFR 
355.37(b)  (1992)). 

In  light  of  respondent's  failure  to 
respond  to  our  request  for  information 
during  the  review,  and  consistent  with 
the  Department's  past  practice,  we  have 
preliminarily  determined  th^  BIA  in 
this  proceeding  is  the  highest  individual 
rate  found,  either  in  the  investigation  or 
in  a  subsequent  administrative  review, 
for  each  of  the  five  programs  which 
have  been  previously  found  to  be 
providing  countervailable  benefits.  See, 
Antifriction  Bearings  (Other  than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Singapore;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review.  (57  FR  4987; 
February  11, 1992);  Preliminary 
Affirmative  Countervailing  Duty 
Determination:  Certain  Steel  Products 
from  Mexico,  57  FR  57813;  December  7. 
1992);  and  Cotton  Shop  Towels  from 
Pakistan;  Initiation  of  and  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order  (50  FR 
39744;  September  30, 1985).  We  have 
selected  these  rates  on  a  program-by- 
program  basis  as  discussed  below. 

Analysis  of  Programs 

(1)  Export  Financing 

This  program  was  found 
countervailable  in  the  investigation  (see 
Final  Affirmative  Countervailing  Duty 
Determination;  Cotton  Shop  Towels 
from  Pakistan  (49  FR  1408;  January  11, 
1984),  and  Countervailing  Duty  Order; 
Cotton  Shop  Towels  from  Pakistan  (49 
FR  8974;  March  9, 1984),  hereinafter 
"the  investigation"),  and  in  all 
subsequent  reviews  because  it  provides 
loans  only  to  exporters  at  preferential 
rates. 

The  highest  rate  found  for  this 
program  was  5.50  percent  ad  valorem; 
this  rate  was  found  in  the  administrative 
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review  covering  the  period  October  27. 
1983  through  March  31, 1984  (see, 
Cotton  Shop  Towels  from  Pakistan; 
Initiation  of  and  Preliminary  Results  of 
Administrative  Review  (50  FR  39744; 
September  30, 1985)  and.  Cotton  Shop 
Towels  from  Pakistan;  Final  Results  of 
Administrative  Review  of  Countervailing 
Duty  Order  (51  FR  5219;  February  12, 
1986)).  Accordingly,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  5.50  percent  ad  valorem  for  the 
period  January  1, 1991  through 
December  31, 1991. 

(2)  Excise  Tax,  Sales  Tax  and  Customs 
Duty  Rebate  Programs 

Benefits  from  the  excise  tax  and  sales 
tax  rebates  were  found  countervailable 
in  the  investigation  and  in  all 
subsequent  reviews  because  the  reports 
covering  the  calculations  of  the  values 
of  the  rebates  showed  that  the  GOP  used 
information  from  a  very  limited  number 
of  companies  in  calculating  the 
incidence  of  indirect  taxes  on  the 
merchandise,  and  because  the  reports 
did  not  show  the  required  linkage 
between  the  rebates  given  and  the 
indirect  tax  incidence.  Benefits  luider 
the  customs  duty  drawback  program 
were  found  countervailable  because  the 
GOP  paid  this  rebate  on  items  not 
physically  incorporated  into  the 
exported  product. 

The  highest  rates  for  the  above 
program  thus  far  were  in  the 
investigation  where  it  was  determined 
that  the  excise  tax  rebate  was  3.80 
percent;  the  sales  tax  rebate  0.11 
percent;  and  the  customs  duty  rebate 
0.37  percent.  Accordingly,  we 
preliminarily  determine  the  benefit  from 
these  rebates  to  be  4.28  percent  ad 
valorem  for  the  period  under  review. 

(3)  Income  Tax  Reductions 

This  program  was  found 
countervailable  in  the  investigation  and 
in  all  subsequent  reviews  because 
receipt  of  this  benefit  was  based  solely 
on  export  performance. 

The  highest  rate  foimd  for  this 
program  was  1.88  percent;  this  rate  was 
found  in  the  review  period  January  1, 
1985  through  December  31, 1985.  See. 
Cotton  Shop  Towels  from  Pakistan; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review  (53  FR 
34340;  September  6, 1988)  and  Cotton 
Shop  Towels  from  Pakistan;  Final 
Results  of  Countervailing  Duty 
Administrative  Review  (54  FR  14671; 
April  12, 1989).  Accordingly,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  1.88  percent  ad 
valorem  for  the  period  of  review. 


(4)  Import  Duty  Rebate 

This  program  was  determined  not  to 
be  used  in  the  investigation  and  in  the 
first  and  second  administrative  reviews. 
We  found  this  program  to  be  used  and 
to  be  countervailable  in  the  third 
administrative  review  (see.  Cotton  Shop 
Towels  from  Pakistan;  Preliminary 
Results  of  Countervailing  Duty 
Administrative  Review  (53  FR  34340; 
September  6, 1988)  and  Cotton  Shop 
Towels  from  Pakistan;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (54  FR  14671;  April  12, 1989)) 
because  equipment  used  to  manufacture 
shop  towels  is  not  physically 
incorporated  into  the  finished  product, 
as  specified  by  item  (i)  of  the  Illustrative 
List  of  Export  Subsidies  annexed  to  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VI,  XVI,  and 
x3qII  of  the  General  Agreement  on 
Tariffs  and  Trade. 

The  highest  benefit  received  under 
this  program,  0.000028  percent  ad 
valorem,  was  also  found  in  the  third 
administrative  review,  which  covered 
the  period  January  1, 1985  through 
December  31, 1985.  Accordingly,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  0.000028  percent  ad 
valorem  for  the  period  of  review. 

(5)  Export  Credit  Insurance 

This  program  was  found 
countervailable  in  the  investigation  and 
in  all  subsequent  reviews  because  the 
premiums  charged  were  insufficient  to 
cover  the  long  term  operating  costs  of 
the  program. 

In  the  investfgation,  the  Department 
found  that  the  program  conferred  a 
benefit  of  0.80  percent  ad  valorem  to 
exports  of  the  subject  merchandise, 
which  is  the  highest  rate  ever 
determined  for  tliis  program. 
Accordingly,  we  preliminarily 
determine  the  benefit  under  this 
program  to  be  0.80  percent  ad  valorem 
during  the  review  period. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  12.46  percent  ad  valorem 
for  the  period  January  1, 1991  through 
December  31, 1991. 

Therefore,  as  provided  by  section 
751(a)(1)  of  the  Act,  the  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervaiUng  duties  of  12.46 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  this  merchandise  exported 
on  or  after  January  1, 1991  and  on  or 
before  December  31, 1991. 

The  Department  also  intends  to 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 


countervailing  duties  of  12.46  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administratjjre  review.  These  deposit 
requirements  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  Interested  parties  may  submit 
written  argiunents  in  case  briefs  on 
these  preliminary  results  within  30  days 
of  the  date  of  publication.  Rebuttal 
briefs,  limited  to  arguments  raised  in 
case  briefs,  may  be  submitted  seven 
days  after  the  time  limit  for  filing  the 
case  brief.  Any  hearing,  if  requested, 
vfill  be  held  within  seven  days  after  the 
scheduled  date  for  submission  of 
rebuttal  briefs.  Copies  of  case  briefs  and 
rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Representatives  of 
parties  to  the  proceeding  may  request 
disclosure  of  proprietary  information 
under  administrative  protective  order 
no  later  than  10  days  after  the 
representative's  client  or  employer 
becomes  a  party  to  the  proceeding,  but 
in  no  event  later  than  the  date  the  case 
briefs,  under  §  355.38(c)  are  due.  The 
Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analysis  of 
issues  raised  in  any  case  and  rebuttal 
brief. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.10. 

Dated:  June  1, 1993. 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  93-13468  Filed  6-7-93;  8;45  am) 

BILUNG  CODE  3S10-OS-P 


National  Institute  of  Standards  and 
Technology 

Notice  of  Prospective  Grant  of 
Exclusive  Patent  License 

This  is  to  notify  the  public  that  the 
National  Institute  of  Standards  and 
Technology  (NIST)  intends  to  grant  an 
exclusive  world-wide  license  to  Public 
Key  Partners  of  Sunnyvale,  California  to 
practice  the  invention  embodied  in  U.S. 
Patenf  Application  No.  07/736,451  and 
entitled  "Digital  Signature  Algorithm." 
A  PCT  application  has  been  filed.  The 
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Appendix  "A 

The  Nation  il  Institute  for  Standards 
and  Technola  jy  ("NIST")  has 
announced  it!  intention  to  grant  Public 
Key  Partners  "PKP")  sublicensing 
rights  to  NIST  's  pending  patent 
application  on  the  Digital  Signature 
Algorithm  ("I  )SA"). 

Subject  to  r  nSTs  grant  of  this  license, 
PKP  is  please  i  to  declare  its  support  for 
the  proposed  Federal  Information 
Processing  Standard  for  Digital 
Signatures  (ti  e  "DSS")  and  the  pending 
availabiUty  o  Ucenses  to  practice  the 
DSA.  In  addii  ion  to  the  DSA,  licenses  to 
practice  digit  il  signatures  will  be 
offered  by  PK  P  under  the  following 
patents: 

Cryptographic  ^  pparatus  and    No.  4,200,770 

Method  ("Diffls-Hellman"!. 
Public  Key  Cryp  ographic  Ap-    No.  4.218.582 

paratus         an  1         Method 

("Hellman-Me  Ue"). 


Exponential        Cryptographic    No.  4,424,414 
Apparatus      and      Method 
CHellman-Pohlig"). 

Method  For  Identifying  Sub-     No.  4.995.082 
scribers  And  For  Generating 
And     Verifying     Electronic 
Signatures   In   A   Data   Ex- 
change System  ("Schnoir"). 

It  is  PKP's  intent  to  make  practice  of 
the  DSA  royalty  free  for  personal,  non- 
commercial and  U.S.  Federal,  state  and 
local  government  use.  As  explained 
below,  only  those  parties  who  enjoy 
commercial  benefit  bova  making  or 
selling  products,  or  certifying  digital 
signatures,  will  be  required  to  pay 
royalties  to  practice  the  DSA. 

PKP  will  also  grant  a  Hcense  to 
practice  key  management,  at  no 
additional  fee,  for  the  integrated  circuits 
which  will  implement  both  the  DSA 
and  the  anticipated  Federal  Information 
Processing  Standard  for  the  "key 
escrow"  system  annoimced  by  President 
Clinton  on  April  16, 1993. 

Having  stated  these  intentions,  PKP 
now  takes  this  opportunity  to  publish 
its  guidelines  for  granting  uniform 
licenses  to  all  parties  having  a 
commercial  interest  in  practicing  this 
technology: 

First,  no  party  will  be  denied  a  license 
for  any  reason  other  than  the  following: 

(i)  Failure  to  meet  its  payment 
obligations, 

(ii)  Outstanding  claims  of 
infringement,  or 

(iii)  Previous  termination  due  to 
material  breach. 

Second,  licenses  will  be  granted  for 
any  embodiment  sold  by  the  licensee  or 
made  for  its  use,  whether  for  final 
products  software,  or  components  such 
as  integrated  circuits  and  boards,  and 
regardless  of  the  licensee's  channel  of 
distribution.  Provided  the  requisite 
royalties  have  been  paid  by  the  seller  on 
the  enabling  component(s),  no  further 
royalties  will  be  owned  by  the  buyer  for 
making  or  selling  the  final  product 
which  incorporates  such  components. 

Third,  the  practice  of  digital 
signatures  in  accordance  with  the  DSS 
may  be  licensed  separately  from  any 
other  technical  art  covered  by  PKP's 
patents. 

Fourth,  PKP's  royalty  rates  for  the 
right  to  make  or  sell  products,  subject  to 
uniform  minimum  fees,  will  be  no  more 
than  2*/j%  for  hardware  products  and 
5%  for  software,  with  the  royalty  rate 
further  declining  to  1%  on  any  portion 
of  the  product  price  exceeding  $1,000. 
These  royalty  rates  apply  only  to  non- 
infringing parties  and  will  be  uniform 
without  regard  to  whether  the  licensed 
product  creates  digital  signatures, 
verifies  digital  signatures  or  performs 
both. 


Fifth,  for  the  next  three  (3)  years,  all 
commercial  services  which  certify  a 
signature's  authenticity  for  a  fee  may  be 
operated  royalty  free.  Thereafter,  all 
providers  of  such  commercial 
certification  services  shall  pay  a  royalty 
to  PKP  of  $1.00  per  certificate  for  each 
year  the  certificate  is  valid. 

Sixth,  provided  the  foregoing  royalties 
are  paid  on  such  products  or  services, 
all  other  practice  of  the  DSA  shall  be 
royalty  free. 

Seventh,  PKP  invites  all  of  its  existing 
licensees,  at  their  option,  to  exchange 
their  current  licenses  for  the  standard 
license  now  offered  for  DSA. 

Finally,  PKP  will  mediate  the 
concerns  of  any  party  regarding  the 
availability  of  PKP's  licenses  for  the 
DSA  with  designated  representatives  of 
NIST  and  PKP.  For  copies  of  PKP's 
license  terms,  contact  Michael  R.  Rubin, 
Acting  Chief  Counsel  for  Technology, 
NIST,  or  Pubhc  Key  Partners. 

Dated:  June  2, 1993. 
Robert  B.  Fougner,  Esq., 
Director  of  Licensing,  Public  Key  Partners, 
310  North  Mary  Avenue,  Sunnyvale,  CA 
94086. 
[FR  Doc.  93-13473  Filed  6-7-93;  8:45  am) 

BILUNO  CODE  3S10-1»-«i 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  IManagement 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACTION:  Notice. 

The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
hold  a  public  meeting  of  its  Mackerel 
Management  Committee  at  the  Sheraton 
Brickell  Point  Hotel,  495  Brickell 
Avenue,  Miami,  FL;  telephone:  (305) 
373-6000.  The  meeting  will  be  held 
from  9:30  a.m.  until  5  p.m.  on  June  14, 
1993,  and  from  8:30  a.m.  until  12  noon 
on  June  15, 1993.  The  agenda  is  as 
follows: 

The  meeting  will  attempt  to  resolve 
problems  in  the  commercial  Gulf 
migratory  group  king  mackerel  fishery. 
Commercial  fishermen  in  the  Florida 
Keys  took  a  larger  share  of  the 
commercial  quota  than  usual  in  1992- 
1993,  partly  as  a  result  of  a  court  ruling 
which  voided  Florida's  king  mackerel 
trip  landing  limit  regulations. 

The  Council  has  requested  emergency 
relief  to  allocate  by  area  for  the  1993- 
1994  season.  The  Council's  Mackerel 
Management  Committee  will  seek 
comments  from  the  various  groups  of 
fishermen  to  reach  a  long-term  equitable 
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distribution  in  the  Florida  fishery  in  a 
proposed  amendment  to  the  Fishery 
Management  Plan  for  Coastal  Migratory 
Pelagics.  The  Committee  will  develop 
recommendations  for  later  presentation 
to  the  Council. 

For  more  information  contact 
Terrance  R.  Leary,  Gulf  of  Mexico 
Fishery  Management  Council,  5401 
West  Kennedy  Boulevard,  suite  331, 
Tampa.  FL;  telephone:  (813)  228-2815. 

Dated:  June  2, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
IFR  Doc.  93-13422  Filed  6-7-93:  8:45  am] 

nUJNQ  CODE  3510-22-M 


COMMirrEE  FOR  THE 
IMPLEMEMTAT10N  OF  TEXTILE 
AGREEMENTS 

Change  in  Name  of  Visa  Issuing 
Institution  and  Color  of  Export  Visa 
Form  for  Certain  Textile  and  Apparel 
Products  Produced  or  Manufactured  In 
Sri  Lanka 

June  2. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  permitting  a 
change  in  the  institution  authorizing 
visas  and  providing  for  the  use  of  an 
export  visa  form  printed  on  light  green 
security  paper. 

EFFECTIVE  DATE;  June  4, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.Q  1854). 

The  Government  of  the  Democratic 
Sociahst  Republic  of  Sri  Lanka  has 
notified  the  U.S.  Government  that  one  of 
the  two  institutions  (currently  Board  of 
Investment  of  Sri  Lanka  and  Ministry  of 
Textile  Industries)  authorized  to  issue 
visas  for  textile  and  apparel  products 
exported  fi-om  Sri  Lanka  has  changed  its 
name  from  "Ministry  of  Textile 
Industries"  to  "Ministry  of  Handlooms 
£md  Textile  Industries." 

Effective  on  June  4, 1993,  goods 
produced  or  manufactured  in  Sri  Lanka 
and  exported  prior  to  July  1, 1993  may 
be  accompanied  by  a  visa  issued  by  the 
"Ministry  of  Handlooms  and  Textile 


Industries."  Effective  on  July  1, 1993, 
goods  produced  or  manufactured  in  Sri 
Lanka  and  exported  from  Sri  Lanka  on 
and  after  July  1, 1993  must  be 
accompanied  by  a  visa  issued  by  either 
the  "Board  of  Investment  of  Sri  Lanka" 
or  the  "Ministry  of  Handlooms  and 
Textile  Industries." 

Also  effective  on  July  1, 1993,  the 
Government  of  the  Democratic  Socialist 
Republic  of  Sri  Lanka  will  begin  issuing 
an  export  visa  form  in  which  the 
original  copy  of  the  form  is  printed  on 
light  green  security  paper.  The  light 
green,  serially  numbered  export  visa 
form  replaces  the  dark  green  form 
currently  in  use. 

Textile  products  which  are  produced 
or  manufactured  in  Sri  Lanka  and 
exported  from  Sri  Lanka  during  the 
period  July  1, 1993  through  August  31. 
1993  may  be  accompanied  by  export 
visa  forms  printed  on  either  the  light 
green  or  dark  green  paper.  Goods 
exported  from  Sri  Lanka  on  and  after 
September  1, 1993  must  be 
accompanied  by  an  expert  visa  form 
printed  on  the  Light  green  paper. 

See  53  FR  34573,  published  on 
September  7, 1988. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  ImplementaUon  of  Textile 
Agreements 

June  2. 1993. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  1, 1988,  as 
amended,  by  the  Chairman.  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  establishes  export  visa 
requirements  for  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  Sri  Lanka. 

Effective  on  June  4, 1993.  you  are  directed 
ro  amend  further  the  directive  dated 
September  1. 1988  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  and  apparel  products,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
from  Sri  Lanka  prior  to  July  1. 1993  which 
are  accompanied  by  a  visa  stamp  with  the 
designation  "Ministry  of  Handlooms  and 
Textile  Industries"  (formerly  "Ministry  of 
Textile  Industries").  Visas  issued  by  the 
"Board  of  Investment  of  Sri  Lanka,"  the  other 
authorizing  institution,  will  continue  to  be 
accepted. 

Effective  on  July  1. 1993,  goods  produced 
or  manufactured  in  Sri  Lanka  and  exported 
from  Sri  Lanka  on  and  after  July  1, 1993  must 
be  accompanied  by  a  visa  issued  by  either  the 
"Board  of  Investment  of  Sri  Lanka"  or  the 
"Ministry  of  Handlooms  and  Textile 
Industries." 


Also  effective  on  July  1, 1993,  you  are 
directed  to  provide  for  the  u^  of  an  export 
visa  form  issued  by  the  Government  of  the 
Democratic  Socialist  Republic  of  Sri  Lanka  in 
which  the  original  copy  of  the  serially 
numbered  visa  form  is  printed  on  light  green 
security  paper.  This  serially  numbered  light 
green  form  replaces  the  dark  green  form 
currently  being  used. 

Textile  products  produced  or 
manufactured  in  Sri  Lanka  and  exported 
from  Sri  Lanka  during  the  period  July  1 ,  1993 
through  August  31. 1993  shall  be  permiUed 
entry  if  accompanied  by  a  visa  form  printed 
on  either  the  serially  numbered  light  green 
paper,  or  the  dark  green  paper.  Merchandise 
exported  from  Sri  Lanka  after  August  31, 
1993  must  be  accompanied  by  an  export  visa 
form  issued  by  the  Government  of  the 
Democratic  Socialist  Republic  of  Sri  Lanka 
which  is  printed  on  the  serially  numbered 
light  green  security  paper. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc.  93-13467  Filed  6-7-93;  8:45  am] 

BILLING  CODE  SSIO-OR-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
the  Disposition  of  Red  Butte  Dam,  Near 
Salt  Lake  City,  UT 

AGENCY:  Department  of  Defense. 
Department  of  the  Army. 
ACTION:  Notice  of  intent. 

SUMMARY:  This  Notice  of  Intent  is  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  disposal  of  Red 
Butte  Dam.  located  in  a  Forest  Service 
Natural  Area  near  the  University  of 
Utah.  It  is  no  longer  needed  to  supply 
domestic  water  to  facilities  formerly 
comprising  the  military  installation 
called  Fort  Douglas.  The  Army  must 
determine  the  impacts  of  various 
alternatives  for  disposing  of  the  dam  to 
include  the  "No  Action"  alternative.  All 
reasonable  alternatives  will  be  analyzed 
on  an  equal  basis. 

Issues  to  be  addressed  in  the  EIS 
include,  but  are  not  linlited  to,  flood 
protection  provided  by  the  dam,  water 
rights,  the  affect  on  threatened  or 
endangered  species,  disposition  of  the 
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fth> 


silt  impounded 
ownership  of 
alternatives  are: 

a.  No  action— {the 
continue  to  opei  ate 
present  conditic  n 

b.  Rehabilitation 
transfer  of  the 


)y  the  dam,  and  future 
facility.  The  airrent 


fac 


agency. 

c.  Partial  rem*v 
of  the  lowered  qam 
basin,  and  tran 
another  party/a|ency 

Scoping: 

may  participate 
workshop  to  be 
Lake  City  (exadl 
to  be  determinep 
local  media] 


Indi  aduals  or  organizations 
in  the  scoping 
leld  July  1993  in  Salt 
date,  time  and  location 
,  will  be  distributed  via 


ADDRESSES: 

sent  to 

District, 

ED-M(Mr 

Street, 

later  than  15 

scoping  workshjop. 

FOR  FURTHER 

Verbal  commerits 

regarding  this 

to  Mr.  VVandell 

District,  Corps 

557-7424. 

Gregory  D.  Sho«v^ter 

Alternate  Army 

Officer. 

IFR  Doc.  93-134^ 
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U.S.  Army  to 
the  dam  in  its 


of  the  dam  and 
ility  to  another  party/ 


al  of  the  dam  and  use 
as  a  debris  detention 
of  the  facility  to 


Wrtten  comments  may  be 
Commai  der,  U.S.  Army  Engineer 
Sacramento.  ATTN:  CESPK- 
Wai  dell  Carlton),  1325  J 
Sacrame  ito,  CA  95814-2922,  no 
da  ^s  following  the  public 


INFORMATION  CONTACT: 
and  questions 
p  roposal  may  be  directed 
ICarlton,  Sacramento 
f  Engineers  at  (916) 


Ffderal  Register  Liaison 
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OF  DEFENSE 


GENERAL  SEF  VICES 
ADMINISTRAT  ON 

NATIONAL  AE  RONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  N(  >.  9000-0082] 

Clearance  Re(;  uest  for  Economic 
Purchase  Qua  Uities— Supplies 


AGENCIES: 
General  Servi 
and  National 
Administratioi 
action:  Notice 
extension  to  ai 
(9000-0082) 


Department  of  Defense  (DOD). 
Administration  (GSA), 
/(eronautics  and  Space 
(NASA), 
of  request  for  an 
existing  0MB  clearance 


SUMMARY:  Undbr  the  provisions  of  the 
Paperwork  Re(  uction  Act  of  1980  (44 
U.S.C.  3501),  t  le  Federal  Acquisition 
Regulation  (F/  R)  Secretariat  nas 
submitted  to  t  le  Office  of  Management 
and  Budget  (OKffi)  a  request  to  review 
and  approve  aii  extension  of  a  currently 
approved  info  mation  collection 
requirement  ci  mceming  Economic 
Purchase  Qua;  itities — Supplies. 


FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  provision  at  52.207-4,  Economic 
Purchase  Quantities — Supplies,  invites 
offerors  to  state  an  opinion  on  whether 
the  quantity  of  supplies  on  which  bids, 
proposals,  or  quotes  are  requested  in 
solicitations  is  economically 
advantageous  to  the  Government.  Each 
offeror  who  beheves  that  acquisitions  in 
different  quantities  would  be  more 
advantageous  is  invited  to  (1) 
recommend  an  economic  purchase 
quantity,  showing  a  recommended  unit 
and  total  price,  and  (2)  identify  the 
different  quantity  points  where 
significant  price  breaks  ocoir.  This 
information  is  required  by  Public  Law 
98-577  and  Public  Law  98-525. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  50  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW.,  room 
4037,  Washington,  DC  20405,  and  to  the 
FAR  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
2,252;  responses  per  respondent,  35; 
total  annual  responses,  78,820; 
preparation  hours  per  response,  83;  and 
total  response  burden  hours,  65,421. 

OBTAINING  COPIES  OF  PROPOSALS: 

Requester  may  obtain  copies  of  0MB 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0082,  Economic  Piu-chase 
Quantities — Supplies,  in  all 
correspondence. 

Dated:  June  1, 1993. 
Beverly  Fayson, 
FAR  Secretariat. 
[FR  Doc.  93-13444  Filed  6-7-93;  8:45  am] 

BIUJNO  COOE  aS20-34-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  9000-0083] 

Clearance  Request  for  Qualification 
Requirements 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  an 
extension  to  an  existing  0MB  clearance 
(9000-0083). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Qualification 
Requirements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Fayson.  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequalified.  The  solicitation  at  FAR 
52.209-1,  Qualification  Requirements, 
requires  offerors  who  have  met  the 
qualifications  requirements  to  identify 
the  offeror's  name,  the  manufacturer's 
name,  source's  name,  the  item  name,  the 
ser\'ice  identification,  and  test  number 
(to  the  extent  known). 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.209-1  is 
included  in  the  solicitation.  The  offeror 
must  insert  the  offeror's  name,  the 
manufacturer's  name,  source's  name, 
the  item  name,  service  identification, 
and  test  number  (to  the  extent  knowrn). 
Alternatively,  items  not  yet  listed  may 
be  considered  for  award  upon  the 
submission  of  evidence  of  qualification 
with  the  offer. 

B.  Annual  Reporting  Burden 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  15  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
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data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets.  NfW.,  room 
4037.  Washington,  DC  20405.  and  to  the 
FAR  Desk  Officer.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
7,882;  responses  per  respondent.  100; 
total  annual  responses.  788.200; 
preparation  hours  per  response,  .25;  and 
total  response  burden  hours,  197.050. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  0MB 
applications  or  justifications  fi-om  the 
General  Services  Administration.  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  0MB  Control  No. 
9000-0083,  Qualification  Requirements, 
in  all  correspondence. 

Dated:  June  2, 1993. 
Beverly  Fayson, 
MR  Secretariat. 

[FR  Doc.  93-13449  Filed  6-7-93;  8:45  am] 
BILUNG  CODE  6820-34-M 


Department  of  the  Navy 

Navy  Exchange  System  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Navy  Exchange  System 
Advisory  Committee  will  meet  June  23, 
1993.  in  the  Mayflower  Hotel, 
Washington  DC.  The  meeting  will 
commence  at  9:00  a.m.  and  will  be 
closed  to  the  public  because  it  is  likely 
to  relate  solely  to  internal  agency 
personnel  rules  and  practices;  may 
disclose  confidential  commercial  or 
financial  information;  and  may  involve 
information  which,  if  disclosed 
prematurely,  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  The  Secretary 
of  the  Navy  has  therefore  determined,  in 
writing,  that  the  public  interest  requires 
the  meeting  be  closed  to  the  public 
because  is  will  be  concerned  with 
matters  listed  in  section  552b(c){2),(4) 
and  (9)  (B)  of  title  10,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  please  contact:  Captain 
Roger  J.  Blood.  SC.  USN.  Naval  Supply 
Systems  Command  (SUP  09B),  1931 


Jefferson  Davis  Highway.  Room  508, 
Arlington.  VA  22241-5360,  Telephone 
Number:  (703)  607-0072. 

Dated:  May  28, 1993. 
Michael  P.  Rummel 

LCDR.JAGC.  USN,  Federal  Register  Liaison 
Officer. 

[FR  Doc.  93-13442  Filed  6-7-93;  8:45  ami 

BILUNO  CODE  3810-AE-F 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 

[Recommendation  93-3] 

Improving  DOE  Technical  Capability  in 
Defense  Nuclear  Facilities  Programs 

AGENCY:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has  made 
a  recommendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a 
concerning  Improving  DOE  Technical 
Capabihty  in  Defense  Nuclear  Facilities 
Programs.  The  Board  requests  public 
comments  on  this  recommendation. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  due  on  or  before 
July  8,  1993. 

ADDRESSES:  Send  comments,  data,  views 
or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board.  625  Indiana 
Avenue,  NW.,  suite  700,  Washington. 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M.  Pusateri  or  Carole  J. 
Council,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  June  3. 1993. 
John  T.  Conway, 

Chairman. 

Improving  DOE  Technical  Capability  in 
Defense  Nuclear  Facilities  Programs 

Dated:  June  1, 1993. 

Effective  functioning  of  any 
organization,  whether  in  the  private 
sector  or  government,  is  highly 
dependent  upon  the  capabilities  of 
people  and  the  way  they  are  guided  and 
deployed.  Nowhere  is  this  dependency 
more  crucial  than  in  the  Department  of 
Energy's  (DOE)  defense  nuclear 
complex,  where  the  potential  hazards 
inherent  in  nuclear  materials 
production,  processing,  and 
manufacturing  require  high  quality  • 
technical  expertise  to  assure  public  and 
worker  safety. 

Nuclear  weapons  development  and 
production  have  progressed  over  the 


years  fi-om  early  efforts  of  a  small  group 
of  highly  talented,  ingenious 
individuals  in  scientific  laboratories  to 
employment  of  thousands  of  workers  in 
industrial-type  production 
environments.  While  the  national 
response  to  today's  changing 
international  scene  is  resulting  in  down- 
sizing of  the  nuclear  stockpile  and  a 
change  in  mission  of  many  of  the 
defense  nuclear  facilities,  the  need 
remains  for  continuing  vigilance  to 
protect  public  and  worker  health  and 
safety.  In  fact,  a  case  can  be  made  for  the 
need  for  greater  vigilance  now 
throughout  the  weapons  complex 
because  of:  increased  risk  of  equipment 
mishaps  in  aged  facilities,  loss  of 
existing  technical  expertise  through 
attrition  and  downsizing,  and  a  reduced 
inclination  for  young  engineers  and 
scientists  to  get  involved  in  the  nuclear 
weapons  field. 

Nevertheless,  the  level  of  scientific 
and  technical  expertise  in  the  DOE  of 
defense  nuclear  facilities  and  operations 
has  been  declining.  The  Defense 
Nuclear  Facilities  Safety  Board  in  its 
last  three  annual  reports  has  observed 
that: 

•  •   •  the  most  important  and  far-reaching 
problem  affecting  the  safety  of  DOE  defense 
nuclear  facilities  is  the  difficulty  in  attracting 
and  retaining  personnel  who  are  adequately 
qualified  by  technical  education  and 
experience  to  provide  the  kind  of 
management,  direction,  and  guidance 
essential  to  safe  operation  of  DOE's  defense 
nuclear  facilities. 

The  Board  has  not  been  alone  in 
calling  attention  to  the  problem. 
Congressional  perception  of  the  need  to 
upgrade  DOE  technical  expertise  is 
evident  in  the  Board's  enabling 
legislation.  The  need  for  such  upgrading 
is  further  underscored  by  assessments 
made  by  a  number  of  other  groups  over 
the  past  decade,  as  the  attached  excerpts 
from  their  reports  indicate. 

A  reputation  for  technical  excellence 
is  a  strong  attraction  for  talented 
individuals.  Organizations  with  strong 
technical  missions  commonly  cite 
technical  excellence  as  a  goal  towards 
which  management  should  strive. 
However,  sustained  leadership 
emphasis  and  deliberate  actions  are 
required  if  the  reality  of  technical 
excellence  is  to  be  achieved. 

Actions  by  the  Board,  such  as 
recommendations  and  public  hearings, 
have  resulted  in  some  efforts  on  the  part 
of  certain  DOE  organizations  and  M  &  O 
contractors  to  upgrade  existing  staff  and 
recruit  better  qualified  personnel. 
However,  such  efforts  have  not  been 
coordinated  DOE-wide  and  have  been 
well  short  of  the  need.  The  Board 
believes  that  a  more  aggressive,  broad- 
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)roadly  based  program, 
der  Jtion  to  the  following: 

a.  DOE  Internal  Initiatives 

(1)  Develop  a  set  of  mutually 
supportive  acti  )ns  which  EXDE  could 
take,  within  ex  sting  personnel 
structures,  to  ei  ihance  capabihties. 
Measures  that  qould  be  considered 
include: 

(a)  Plan  and  Execute  a  system  for 
using  attrition  i  o  build  technical 
capabihty. 

(b)  Review  tl  e  performance  appraisal 
system  for  technical  employees  for  its 
effectiveness  iil  determining  basic  pay, 
training  needs,  promotions,  reductions 
in  grade,  and  n  tassignment/removaL 

M  Review  at  id  improve  programs  for 
training  and  assigning  technical 
personnel.  (This  activity  would  be 
coordinated  w  th  actions  taken,  planned 
to  be  taken,  in  response  to  Board 


Recommendations  90-1,  91-6, 92-2, 
and  92-7.) 

(d)  Explore  with  the  Secretary  of 
Defense  the  possibiUty  of  assigning  to 
DOE  defense  nuclear  facihties  activities 
a  number  of  outstanding  officers  with 
nuclear  qualifications  who  may  now  be 
surplus  to  DOD  needs. 

(e)  Establish  initiatives  designed  to 
take  advantage  of  skills  of  marginal 
technical  performers  and  retrain  them. 

(f)  Expand  Headquarters/Field 
personnel  exchange  programs  for  highly 
qualified  junior  technical  staff  to 
promote  understanding  of  all  aspects  of 
technical  issues  including  their 
resolution. 

b.  Independent  External  Assessments 

(1)  Use  respected,  independent, 
external  organizations  such  as  the 
National  Research  Council  of  the 
National  Academy  of  Sciences,  and  the 
National  Academy  of  Public 
Administration  to  assess  DOE's  ongoing 
and  planned  actions  directed  at 
attracting  and  retaining  personnel  with 
strong  technical  capabilities  and  to 
make  recommendations  for 
enhancements.  Such  assessment  could 
include: . 

(a)  Government-wide  and/ or  DOE 
personnel  recruitment  and  development 
pohcies  and  practices  that  may  be 
effective  inducements  to  government 
service. 

(b)  Comparison  of  DOE  methods  of 
building  a  qualified  technical  staff  with 
qualifications  comparable  to  those  of 
other  government  agencies  with 
predominant  technical  missions. 

c.  DOE  Internal  Assessments 

(1)  Perform  an  in-depth  assessment  of 
educational  and  experience 
requirements  of  key  positions  and 
develop  both  a  short-term  and  long-term 
plan  for  key  personnel  development. 
Such  assessment  could  include: 

(a)  Identification  of  qualifications 
(education  and  experience)  required  in 
key  positions  (above  GS-14)  in  DOE 
Headquarters  and  field  organizations 
with  responsibiUties  for  safely  carrying 
out  the  defense  nuclear  program. 

(b)  Evaluation  of  incumbents  for  their 
ability  to  meet  such  qualification 
requirements. 

(c)  Evaluation  of  current  availability 
within  DOE  of  fully  qualified  personnel 
to  fill  these  positions. 

(2)  Develop  an  action  plan  to  meet 
needs  thus  identified. 

John  T.  Conway, 
Chairman. 

Appendix— Letter  to  Secretary  of  Energy 

June  1,1993. 

The  Honorable  Hazel  R.  OXeary, 

Secretary  of  Energy,  Washington  DC  20585. 


Dear  Secretary  O'Leary:  On  June  1, 1993, 
the  Defense  Nuclear  Facilities  Safety  Board, 
in  accordance  with  42  U.S.C  2286a(5). 
unanimously  approved  Recommendation  9J- 
3  which  is  enclosed  for  your  consideration. 
Recommendation  93-3  deals  with  Improving 
DOE  Technical  Capability  in  Defense  Nuclear 
Facilities  Programs. 

42  U.S.C  2286d(a)  requires  the  Board,  after 
receipt  by  you,  to  promptly  make  this 
recommendation  available  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  information 
which  is  classified  or  otherwise  restricted.  To 
the  extent  this  recommendation  does  not 
include  information  restricted  by  DOE  imder 
the  Atomic  Energy  Act  of  1954, 42  U.S.C 
2161-68,  as  amended,  please  arrange  to  have 
this  recommendation  promptly  placed  on  file 
in  your  regional  public  reading  rooms. 

The  Board  will  publish  this 
recommendation  in  the  Federal  Register. 

Sincerely, 
John  T.  Conway, 
Chairman. 
Enclosure 

Reference  Documents  Identifying  DOE 
Technical  Personnel  Problems 

1.  "A  Safety  Assessment  of  Department  of 
Energy  Nuclear  Reactors. "  DOE/US-0005. 
March  1981 

An  important  contributing  factor  [to  the 
lack  of  adequate  attention  by  DOE 
Headquarters'  organizations  to  the  nuclear 
safety  aspects  of  its  reactors)  is  the  lack  of 
sufficient  numbers  of  highly  competent 
technical  people  in  Headquarters' 
organizations  with  nuclear  safety 
responsibilities.  Field  OSice  organizations 
also  suffer  from  this  lack. 

"  2.  National  Research  Council  Reports 

a.  "Safety  Issues  at  the  Defense  Production 
Reactors."  National  Academy  Press,  1987. 

The  committee  concludes  that  the 
Department,  both  a  headquarters  and  in  its 
field  organizations,  has  relied  almost  entirely 
on  its  contractors  to  identify  safety  concerns 
and  to  recommend  appropriate  actions,  in 
part  because  the  imbalance  in  technical 
capabilities  and  experience  between  the 
contractors  and  DOE  staff  is  of  sufficient 
magnitude  to  preclude  DOE  from 
compreiiensive  DOE  involvement  in  the 
operation  of  the  production  reactors.  The 
ccHnmittee  recommends  that  the  Department 
acquire  and  properly  assign  the  resources 
and  talent  necessary  to  ensure  that  safe 
operation  is  being  attained. 

b.  "Safety  Issues  at  the  DOE  Test  and 
Research  Reactors."  National  Academy 
Press.  1988. 

The  suitability  of  the  existing  [DOE 
organizational)  arrangement  is  undermined 
by  the  absence  of  adequate  staff  in  the  DOB 
line  management  who  are  sophisticated  on 
safety  and  operational  matters  •  •  •.  In 
effect,  the  system  relies  almost  exclusively  on 
the  skills  and  competence  of  the  contractors. 

c.  "The  Nuc'ear  Weapons  Complex: 
Management  for  Health,  Safety,  and  the 
Environiaent,"  National  Academy  Press, 
1989. 


Constant  attention  must  be  paid  to  the 
maintenance  and  improvement  of  technical 
capabilities.  Concerted  efforts  are  needed  to 
recruit  competent  technical  personnel  at  all 
levels;  and  DOE  must  maintain  an 
environment  for  the  retention  of  employees 
by  providing  challenging  assignments, 
meaningful  participation  in  decision  making, 
and  professional  advancement.  Strong 
training  programs  are  necessary  to  build  a 
culture  in  which  health,  safety,  and 
environmental  considerations  are  seen  as  an 
integral  component  of  operations. 

3.  Secretary  of  Energy  Letter  to  the  President, 
December  20,  1991 

*  *  •  The  technical  knowledge  and  skills 
of  many  DOE  managers  and  employees  are 
not  sufficient  to  do  their  jobs. 

4.  S.  Conf.  Rep.  No.  232  (to  accompany  S. 
1085).  100th  Cong.,  IstSess.  (1987) 

The  Board  is  expected  to  raise  the 
technical  expertise  of  the  Department 
substantially,  to  assist  and  monitor  the 
continued  development  of  DOE's  internal 
ES&H  organization,  and  to  provide 
independent  advice  to  the  Secretary. 

5.  Advisory  Committee  on  Nuclear  Facility 
Safety  ("Aheame  Committee")  Letter  to  the 
Secretary  of  Energy,  March  24, 1989. 

We  recommend  that  you  streamline 
management  to  make  responsibilities  clear, 
that  you  put  knowledgeable  people  in  line 
positions  of  responsibility,  and  that  you  give 
them  authority.  This  is  important  for 
assurance  of  nuclear  safety.  Solving  the 
DOE's  problems  will  require  upper 
management  and  operating  personnel  to 
work  together  closely  and  effectively.  This 
will  not  be  possible  if  the  staff  must  work 
through  buffers  of  people  who  are  not 
technically  competent. 

6.  "Hazards  Ahead:  Managing  Cleanup 
Worker  Health  and  Safety  at  the  Nuclear 
Weapons  Complex,"  Office  of  Technology 
Assessment,  1993 

EM  •  *  *  lacks  adequate  numbers  of 
qualified  staff  to  develop  occupational  health 
and  safety  programs  suited  to  EM  line 
operations  and  has  little  capacity  to  assess 
contractor's  performance  in  health  and  safety 
matters. 

The  DOE  Office  of  Environment,  Safety 
and  Health  (EH)  does  not  have  enough 
qualified  staff  to  monitor  contractor 
operations. 

(FR  Doc.  93-13462  Filed  6-7-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 


collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  conunents  on  or  before  July  8, 
1993. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  Green,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m.,  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  0MB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Frequency  of  collection;  (4) 
The  affected  pubHc;  (5)  Reporting 
burden;  and/or  (6)  Recordkeeping 
burden;  and  (7)  Abstract.  0MB  invites 
pubhc  comment  at  the  address  specified 
above.  Copies  of  the  requests  are 
available  from  Gary  Green  at  the  address 
specified  above. 


Dated:  June  2, 1993. 

Cary  Green, 

Director,  Information  Resources  Management 
Service. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Reinstatement 
Title:  Report  of  Vending  Facility 
Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 

Responses:  51 

Burden  Hours:  739 

Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  report  will  provide 
statistical  and  financial  information  to 
the  President  and  Congress  relating  to 
the  Randolph-Sheppard  Vending 
Facility  Program  mandated  by  the 
1974  amendments  to  the  Randolph- 
Sheppard  Act  (Pub.  L.  93-516).  The 
data  will  report  sales,  earnings  and 
costs  of  vending  stands  operated  by 
blind  vendors  under  the  Vending 
Facility  Program.  It  assists  Federal 
and  State  agencies  to  insure 
accountability  and  good  management 
of  the  program. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision 

Title:  Application  for  Funds — Preschool 
Grants  Program  Under  Section  619  of 
the  Individuals  With  Disabilities 
Education  Act 

Frequency:  Triennially 

Affected  Public:  State  or  local 

governments 
Reporting  Burden: 
Responses:  59 
Burden  Hours:  590 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  The  information  will  be  used 
by  ED  to  determine  a  State's  eligibility 
for  a  grant  under  this  program.  The 
grant  funds  will  be  used  to  provide 
special  education  and  related  services 
to  all  children  with  disabilities  age  3 
through  5  years,  and  may  provide  free 
appropriate  public  education  to  2- 
year-old  children  with  disabilities 
who  will  reach  age  3  during  the 
school  year. 

(FR  Doc.  93-13426  Filed  6-7-93;  8:45  am) 
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State  of  Texaa; 

Determination 

Agency 


»4GPA  Notice  of 
t  y  Juriadlctlonal 
Deelgni  itlng  Tight  Formation 


June  2, 1993 

Take  notice  tHat  on  May  28. 1993,  the 
Railroad  Commi  ssion  of  Texas  (Texas) 
submitted  the  aiove-referenced  notice 
of  determinatici  i  pursuant  to 
§  271.703(c)(3)  ( f  the  Commission's 
regulations,  thai  the  Travis  Peak, 
(Malakoff  South  Field),  imderlying 
Henderson  County,  Texas,  qualifies  as  a 
tight  formation  under  section  107(b)  of 
the  Natural  Gas  Policy  Act  of  1978.  The 
designated  area  is  in  Railroad 
Commission  District  No.  5  and  consists 
of  approximately  1,800  acres  In  portions 
surveys: 

Jacob  Tator  Surve^r — Abstract  No.  756 
Jose  Cordova  Sun  ey — Abstract  No.  131 
John  Ward  Suive] -—Abstract  No.  790 
Joseph  Rice  Surv«  y — Abstract  No.  653 

The  notice  of  determination  also 
findings  that  tha 

referenced  portion  of  the  Travis  Peak 

Formation  meel  s  the  requirements  of  the 

Commission's  r  tgulations  set  forth  in  18 

CFR  part  271. 
The  applicatibn  for  determination  is 

available  for  ins  pection,  except  for 

IS  confidential  under  18 
the  Federal  Energy 

Regulatory  Corr  mission,  825  North 

Capitol  Street,  NE.,  Washington,  DC 
objecting  to  the 

determination  i  nay  file  a  protest,  in 

accordance  with  18  CFR  275.203  and 
20  days  after  the  date 

this  notice  is  issued  by  the  Commission. 

Loia  D.  Cuhell. 

Secretary. 

[FR  Doc  93-134(12  Filed  &-7-93: 8:45  am] 
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International  Ehergy  Agency  Meeting 

AGENCY:  Depart  ment  of  Energy. 
ACTION:  Notice  sf  meeting. 


FOR  FURTHER  IN  FORMATION  CONTACT: 

Samuel  M.  Bralley,  Acting  Assistant 
General  CoUns<tl  for  International 
Affairs.  Department  of  Energy,  1000 
Independence  ^venue,  SW., 
Washington,  D:  20585,  202-586-2900. 
SUPPLEMENTARY '  VIFORMATION:  In 
accordance  witb  section  252(c)(l)(A)(i) 
of  the  Energy  Holicy  and  ConservatiaD 
Act  (42  U.S.C.  6272(c)(l)(A)(i)).  the 
following  mee^g  notice  is  provided: 


A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  June  IS, 
1993,  at  the  headquarters  of  the    ^ 
Organization  for  Economic  Cooperation 
and  Development  (OECD),  2,  rue  Andre- 
Pascal.  Paris.  France,  beginning  at  9:15 
a.m.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
U.S.  company  members  of  the  lAB  at  a 
meeting  of  tha  lEA's  Standi;»g  Group  on 
Emergency  Questions  (SEQ)  which  is 
scheduled  to  be  held  at  the  OECD 
offices  on  that  date,  including  a 
preparatory  meeting  among  company 
representatives. 

The  Agenda  for  the  meeting  is  xmder 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  Agenda  will  be 
followed: 

1.  Adoption  of  Agenda 

2.  Summar>'  Record  of  the  78th  Meeting 

3.  Seventh  Allocation  Systems  Test  (AST- 
7) 

—SEQ  Report  on  AST-7  to  the  Governing 

Board 
— Follow-up  to  AST-7,  including  proposals 

for  u[>dating  of  the  Emergency 

Management  Manual  and  Industry/ 

Secretariat  Operations  Manual 

4.  Emergency  Response  Reviewrs  cf  lEA 
Countries 

— Prance 
— New  Zealand 
—Turkey 

— Preparation  of  Overall  Report  on  the 
Emergency  Response  Review  Cycle 

5.  Emergency  Reserve  Situation  and 
Developments 

— ^Emergency  Reserve  and  Net  Impart 

Situation  of  lEA  Countries  on  1st  January 

and  on  1st  April  1993 
— SEQ  Report  to  the  Governing  Board  on  tha 

Emergency  Reserve  Situation  of  lEA 

Countries 
— Future  Emergency  Reserve  Requirements  of 

lEA  Countries 
— Workshop  on  Emergency  Reserve 

Management  and  Stockdraw 

6.  EmargeiK7  Data  System  and  Related 
Questions 

— The  Quality  of  Questionnaire  C  Data 
—Monthly  Oil  Statistics  (MOS)  to  February 

1993 
—MOS  to  March  1993 
— Trade  Discrepancies  and  other  Probtems  in 

MOS 
— Base  Period  Final  Consumption  Q192- 

Q492 
— Quarterly  Oil  Forecast 

7.  Main  lines  of  SEQ  Program  of  Work  for 
1994 

8.  Any  other  business 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  are  open  only  to 
representatives  of  members  of  the  LAB 
and  their  coimsel,  representatives  of  the 
Departments  of  Energy,  Justice,  and 
State,  the  Federal  Trade  Commission, 
the  General  Accounting  Office. 
Committees  of  the  Congress,  the  lEA, 


the  Commission  of  the  European 
Conununities,  and  invitees  of  the  lAB. 
the  SEQ  or  the  lEA. 

Issued  in  Washington,  DC.  June  2, 1993. 
ErkJ.Fyjl, 

Acting  Genmal  Counsel. 
[FR  Doc  93-13464  Filed  6-7-93;  S:45  am] 
MUMQ  OOOt  MM-at-« 


Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  TQ03-»-1-0001 

AlalMma-Tenneaaee  Natural  Gaa  Co.; 
Propoaed  PGA  Rate  Adluatment 

June  2, 1993. 

Take  notice  that  on  May  28, 1993. 
Alabama-Tennessee  Natural  Gas 
Company  ("Alabama-Tennessee"),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets  with  a 
proposed  effiective  date  of  July  1. 1993.: 

44th  Revised  Sheet  No.  4 
ALT.  44th  Revised  Sheet  No.  4 

Alabama-Tennessee  states  that  this 
filing  is  a  quarterly  PGA  filing  which  is 
designed  to  reflect  the  cost  of  gas 
purchased  by  Alabama-Tennessee  from 
its  suppliers.  In  addition,  Alabama- 
Tennessee  states  this  filing  reflects 
Alabama-Tennessee's  use  of  the  demand 
cost  allocation  ratio,  for  computing  the 
rates  for  jurisdictional  sales  oistomers. 
that  was  agreed  upon  in  the  settlement 
filed  on  December  29, 1992  in  Docket 
No.  TQ92-5-1.  et.  al..  which  the 
Commission  approved  by  letter  order 
dated  February  24. 1993. 

Alabama-Tennessee  further  states  that 
44th  Rev.  Sheet  No.  4  reflects  the  base 
tariff  rates  filed  on  May  27. 1993  in 
FERC  Docket  Nos.  RP92-237  and  RS92- 
27,  et.  al.  (as  shown  on  Ist  Sub.  4l8t 
Revised  Sheet  No.  4  and  Sub.  42nd  Rev. 
Sheet  No.  4  to  be  made  effective  on 
April  1. 1993  and  May  1, 1993, 
respectively),  in  whidi  Alabama- 
Tennessee  reflected  the  removal  of  costs 
applicable  to  its  merchant  function 
pursuant  to  the  Commission's  order 
dated  April  14. 1993  in  Docket  No. 
RS92-27.  Alabeuna-Tennessee  also 
states  that  the  imderlying  rates  are  based 
on  the  Commission's  order  issued  on 
May  5, 1993  in  Docket  No,  RP92-237. 
et.  al.  ("May  5  Order"),  in  which  the 
Commission  accepted  Alabama- 
Tennessee's  March  31. 1993  motion  rate 
filing  as  corrected  on  April  9. 1993.  ALT 
44th  Rev.  Sheet  No.  4  reflects  the  rate 
accepted  by  the  Commission  in  its  May 
5  Order,  but  excludes  the  reduction 
associated  with  the  removal  of  the 


Federal  Register  /  Vol.  58.  No.  108  /  Tuesday.  June  8,  1993  /  Notices 


32113 


merchant  function  costs.  Alabama- 
Tennessee  requested  that  if  the 
Conunission  accepts  Alabama- 
Tennessee's  proposed  1st  Sub.  41st  Rev. 
Sheet  No.  4,  to  be  effective  April  1, 1993 
and  Sub.  42nd  Revised  Sheet  No.  4  to 
be  effective  May  1, 1993,  that  it  also 
accept  44th  Rev.  Sheet  No.  4  to  be  made 
effective  July  1, 1993  and  disregard  the 
alternate  tariff.  However,  if  the 
Commission  does  not  accept  1st  Sub. 
41st  Rev.  Sheet  No.  4  and  Sub.  42nd 
Revised  Sheet  No.  4  as  proposed  by 
Alabama-Tennessee,  then  Alabama- 
Tennessee  requests  the  Commission, 
accept  ALT  44th  Rev.  Sheet  No.  4  to  be 
made  effective  July  1, 1993. 

Alabama-Tennessee  has  requested  any 
waivers  of  the  Commission's 
Regulations  that  may  be  necessary  to 
permit  the  staff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
its  customers  and  affected  State 
Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules 
of  F*ractice  and  Procedure  (18  CFR 
385.211  and  385.214.  AH  such  motions 
or  protests  should  be  filed  on  or  before 
June  9, 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
IFR  Doc.  93-13400  Piled  6-7-93;  8:45  ami 

BILUNQ  CODE  «717-01-M 


[Docket  Nos.  RP92-237-009  and  RS92-27- 
004] 

Alabama-Tennessee  Natural  Gas  Co.; 
Proposed  Change  In  FERC  Gas  Tartff 

June  2, 1993. 

Take  notice  that  on  May  27, 1993, 
Alabama-Tennessee  Natuiral  Gas 
Company  ("Alabama-Tennessee"),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets: 

1st  Sub.  41st  Rev.  Sheet  No.  4 
1st  Sub.  6th  Rev.  Sheet  No.  4B 
Sub  42nd  Rev.  Sheet  No.  4 


Alabama-Tennessee  proposes  that  the 
first  two  tariff  sheets  be  made  effective 
as  of  April  1. 1993,  and  that  the  last 
tariff  sheet  hsted  be  made  effective  as  of 

May  1,  1993. 

According  to  Alabama-Tennessee, 
these  tariff  sheets  reflect  the  lower  rates 
that  will  result  from  Alabama- 
Tennessee's  compliance  with  the 
Commission's  April  14, 1693  order 
issued  in  Docket  No.  RS92-27,  in  which 
the  Commission  directed  Alabama- 
Tennessee  to  remove  the  merchant 
function  costs  from  its  rates  prior  to 
implementation  of  Order  No.  636  on  its 
system.  Alabama-Tennessee  states  that 
these  rates  are  based  on  the 
Commission's  order  issued  on  May  5. 
1993  in  Docket  Nos.  RP92-237,  et  al..  in 
which  the  Commission  accepted 
Alabama-Tennessee's  March  31. 1993 
motion  rate  filing  as  corrected  April  9. 
1993,  and  various  purchased  gas 
adjustment  filings  affecting  rates  that 
have  been  in  effect  since  April  1,  1993. 
Alabama-Tennessee  proposes  to  reflect 
the  effects  of  the  lower  rates  as  a  credit 
to  bills  rendered  to  its  customers  in  the 
month  following  the  Commission's 
acceptance  of  the  tariff  sheets  submitted 
as  part  of  its  filing.  Alabama-Tennessee 
has  requested  a  waiver  of  §  154.22  of  the 
Commission's  regulations  so  that  the 
subject  tariff  sheets  might  be  made 
effective  on  less  than  thirty  days  notice. 
In  addition,  Alabama-Tennessee  has 
requested  such  other  waivers  of  the 
Commission's  regulations  as  may  be 
necessary  to  permit  the  tariff  sheets  to 
become  effective  as  proposed. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cuhall. 
Secretary. 
[PR  Doc.  93-13406  Piled  6-7-93;  6:45  am] 

SaUNO  COOC  CTtT-Ot-M 


[Docket  No.  RP93-126-000) 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tartff 

June  2, 1993. 

Take  notice  that  Algonquin  Ces 
Transmission  Company  (Algonquin)  on 
May  28, 1993,  filed  a  Umited 
application  pursuant  to  section  4  of  the 
Natural  Gas  Act,  15  U.S.C  717c  (1988). 
to  recover  certain  transition  costs 
incurred  as  a  consequence  of 
Algonquin's  implementation  of  Order 
No.  636.  Algonquin  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1.  the  following 
tariff  sheet,  with  a  proposed  effective 
date  of  July  1,  1993: 

Original  Sheet  No.  94 

Algonquin  states  that  the  allocation  of 
the  transition  costs  is  set  forth  in  its 
Order  No.  636  compliance  fiUng  and 
was  approved  by  the  Commission's 
February  11  order  in  Docket  No.  RS92- 
28-000.  Algonquin  also  states  that  the 
sole  purpose  of  this  filing  is  to  establish 
the  balances  of  certain  transition  costs 
to  be  recovered  pursuant  to  the 
mechanism  approved  by  the  February 
1 1  order.  Algonquin  requests  that  the 
Commission  waive  §  154.22  of  the 
Commission's  regulations  to  the  extent 
necessary  in  order  to  permit  this 
application  to  take  effect  on  July  1, 
1993. 

Algonquin  states  that  copies  of  this 
tariff  fifing  were  mailed  to  all  customers 
of  Algonquin  and  interested  state 
commissions  shown  on  Algonquin's 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North' Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  9, 1993.  Protest 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  i>erson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection  in  the  Public  Reference 
Room. 

Loii  D.  Cashell. 
Secretary. 

[PR  Doc.  93-13407  Piled  6-7-93;  8:45  am) 
BttJJNG  cooe  (Tir-OI-M 
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[Doom  Na  CPM-MS-000] 

ANR  PIpeilne  Co,;  RequMt  Und«r 
Btankel  Aulhorl^Mton 

June  2, 1M3. 

Take  notice  th(  t  on  May  28, 1993, 
ANR  Pipeline  Co  npany  (ANR),  500 
Renaissance  Cenler,  Detroit,  Michigan 
48243.  filed  In  Docket  No.  CP93-365- 
000  a  request  pursuant  to  §S  157.205 
and  157.212  of  the  Commission's 
Regulations  imdor  the  Natural  Gas  Act 
(18  CFR  157.205.Tl57.212)  for 
authorization  to  construct  and  operate  a 
new  delivery  point  under  ANR's  blanket 
certificate  issuedjin  Docket  No.  CP82- 
480-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fuUy  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

ANR  proposes  to  add  a  new  delivery 
point,  the  Twin  ijake  Delivery  Point,  In 
Kalkaska  County!  Michigan,  to  provide 
additional  firm  transportation  service  to 
Michigan  Consolidated  Gas  Company 
(MichCon).  ANR  explains  that  MichCon 
requires  this  delijvery  point  to  serve  a 
new  franchise  area  in  Kalkaska  County. 
ANR  states  that  t  le  service  would  be 
performed  under  Rate  Schedule  FTS-1 
of  its  FERC  Gas  1  ariff.  ANR  ftulher 
states  that  the  ga  i  would  be  transported 
under  its  blanket  certificate  and  would 
involve  480  deks  therms  equivalent  of 
natural  gas  per  d  ly. 

Any  person  or  the  Commission's  staff 
may,  within  45  c  ays  after  issuance  of 
the  instant  notici  i  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  |l8  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  jime  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  eflective  the  day  after  the 
time  allowed  fon  filing  a  protest.  If  a 
protest  is  filed  aid  not  withdrawn 
within  30  days  ajfter  the  time  allowed 
for  filing  a  prote  tt,  the  instant  request 
shall  be  treated  i  s  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  ISct. 
Lok  D.  Caahell. 
Secretary. 

[FR  Doc.  93-1339i  Filed  fr-7-g3:  8:45  am] 
iUMQ  coot  fnr-e  -m 


JMI 


UDockm  No.  RP»3-1 27-0001 

Columbia  Qaa  Tranamiaaion  Corp. 
Propoaad  Changaa  in  FERC  Gaa  Tariff 

June  2, 1993 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Colimibia) 
on  May  28, 1993,  tendered  for  filing  the 
following  proposed  changes  to  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
to  be  effective  July  1, 1993: 

Sixth  Revised  Sheet  No.  30B05 
First  Revised  Sheet  No.  30B06 
Third  Revised  Sheet  No.  126 
Second  Revised  Sheet  No.  177 
First  Revised  Sheet  No.  178 

Columbia  states  that  the  foregoing 
tariff  sheets  set  forth  the  procedures  and 
proposed  allocation  factors  for  recovery 
of  the  rebilled  Order  Nos.  94/473  costs 
in  compliance  with  the  Commission's 
May  7,  1993  order  in  Docket  No.  RP93- 
102  rejecting  Colimibia's  prior  filing  to 
recover  such  costs  as  insufficiently 
prospective.  By  this  filing  Colimibia  is 
seeking  recovery  of  rebilled  amounts 
payable  to  Panhandle  Eastern  Pipe  Line 
Corporation  (Panhandle)  pursuant  to  a 
settlement  approved  by  the 
Commission's  order  dated  February  11, 
1993,  in  Docket  Nos.  RP85-203-011.  et 
al.  Columbia  proposes  to  recover  the 
amounts  over  a  twelve-month  period. 
Columbia  notes  that  the  tariff  sheets  set 
forth  the  fixed  monthly  demand 
surcharge  based  on  firm  sales,  winter 
service  and  converted  firm 
transportation  projected  to  be  in  effect  at 
July  1. 1993.  SGS  customers  reflect 
imputed  demands  based  upon  test  year 
billing  determinants  in  Docket  No. 
RP92-3. 

Columbia  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  J\me  9, 1993.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Uia  D.  Caahell. 

Secretary. 

(FR  Doc.  93-13408  Filed  6-7-43;  8:45  am] 

■UMQ  COOK  •rir-ci-M 


[Doci(et  No.  TQ93-6-2-000] 

Eaat  Tannaaaae  Natural  Gaa  Co.  Rate 
Rling 

June  2, 1993. 

Take  notice  that  on  May  28, 1993, 
East  Teimessee  Nattiral  Gias  Company 
(East  Teimessee)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  Thirty- Seventh  Revised 
Sheet  Nos.  4  and  5,  with  a  proposed 
effective  date  of  July  1, 1993. 

East  Teimessee  states  that  the  purpose 
of  the  filing  is  to  implement  a  Quarterly 
Gas  Rate  Adjustment  to  be  effective  for 
the  period  July  1  through  September  30, 
1993,  pursuant  to  Section  21.(b)  of  the 
General  Terms  emd  Conditions  of  East 
Tennessee's  FERC  Gas  Tariff. 

East  'Tennessee  states  that  copies  of 
the  fiUng  have  been  mailed  to  all 
affected  customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  9, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loia  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13394  Filed  6-7-93;  8:45  am) 

mXINO  coos  t717-01-M 


[Docket  No.  RP91-187-009] 

Horida  Gaa  Tranamiaaion  Co.;  Report 
of  Rafunda 

June  2. 1993. 

Take  notice  that  on  May  28, 1993, 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  with  the 
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Federal  Energy  Regulatory  Commission 
(Commission)  its  report  of  refunds 
reflecting  amounts  refunded  to  its 
jurisdictional  sales  and  transportation 
customers  on  April  30, 1993  in 
compliance  witn  a  Commission  Order 
dated  January  15, 1993  in  Docket  Nos. 
RP91 187-000,  CP91-2448-000 
(Consolidated)  and  FA91-23-O01. 

FGT  states  that  in  accordance  with  the 
terms  of  the  Commission's  order  FGT 
has  refunded  to  each  of  its  jurisdictional 
customers  an  amount,  including 
interest,  equal  to  the  difference  between: 

(1)  the  total  pajrments  actually  made  by 
each  jurisdictional  customer  for  services 
rendered  to  it  during  the  period  January 
1. 1992  through  February  28. 1992;  and 

(2)  the  total  payments  that  each 
customer  would  have  made  for  such 
services  if  the  rates  paid  by  the 
customer  during  this  period  had 
equaled  the  refund  rates. 

FGT  states  that  copies  of  the  filing 
have  been  served  on  all  parties  in  the 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  the  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caaheil, 
Secretary. 
[FR  Doc.  93-13399  Filed  6-7-93;  8:45  ami 

BIUJNQ  CODE  CriT-OI-M 


[Docket  No.  RP93-1 29-000] 

Florida  Gaa  Tranamiaaion  Co.; 
Propoaed  Changaa  In  FERC  Gaa  Tariff 

June  2, 1993. 

Take  notice  that  on  May  28, 1993, 
Florida  Gas  Transmission  Comjjany 
(FGT)  tendered  for  filing  to  become  part 
of  its  FERC  Gas  Tariff,  the  following 
tariff  sheets: 

Forty-Second  Revised  Sheet  No.  8 
Fifteenth  Revised  Sheet  No.  8A 
Twelfth  Revised  Sheet  No.  8B 

FGT  states  that  Section  25  of  its  tariff 
contains  language  that  establishes  a 
mechanism  to  permit  recovery  of 
transitional  costs  via  a  volumetric 
surcharge.  The  instant  filing  includes 
certain  transitional  costs  included  in  the 
TCR  Account  as  of  April  30. 1993,  and 


reflects  a  TCR  surcharge  for  the  six 
months  commencing  July  1, 1993. 

FGT  further  states  that  the  instant 
filing  includes  $300,000  of  additional 
buy-out  and  buy-down  costs.  The 
amount  is  based  on  75%  of  the  $400,000 
in  payments  made  to  producer  suppUers 
in  the  period  from  October  1992  through 
April  1993  to  buy  out  of  or  otherwise 
reform  FGT's  existing  supply  portfolio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bencome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubbc 
inspection. 
Lois  D.  Casheil, 
Secretary. 
(FR  Doc  93-13409  Filed  6-7-93;  8:45  ami 

BHXINO  CODE  C717-01-M 


[DockM  No.  TQ93-6-34-000] 

Florida  Gaa  Tranamiaaion  Co.; 
Proposed  Changaa  in  FERC  Gaa  Tariff 

June  2, 1993. 

Take  notice  that  on  May  28, 1993 
Florida  Gas  Transmission  Company 
(FGT)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1.  the  following  tariff  sheet 
to  be  effective  June  1, 1993: 

Forty-First  Revised  Sheet  No.  8 

FGT  states  that  the  above-referenced 
tariff  sheet  is  being  filed  to  reflect  an 
increase  in  FGT's  cost  of  gas  purchased 
from  that  level  reflected  in  its  last  Out- 
of-Cycle  PGA  filing  effective  May  1. 
1993  in  Docket  No.  TQ93-5-34-000. 

On  April  30, 1993,  FGT  made  a  fiUng 
in  its  Out-of-Cycle  PGA  in  Docket  No. 
TQ93-5-34-000  containing  a  projected 
cost  of  purchased  gas  for  the  period  May 
1,  1993  through  July  31, 1993  of 
$3.2247/MMBtu  satiu^ted.  Subsequent 
to  the  Out-of-Cycle  filing,  FGT  has  again 
experienced  an  increase  in  its  average 
cost  of  purchased  gas  to  a  level  that  now 
exceeds  the  level  of  purchased  gas  cost 
established  in  FGT's  last  Out-of  Cycle 
PGA.  However.  FGT  is  precluded  from 
adjusting  its  rates  under  Section  15.10 
(Intwim  Adjustment  Filings)  of  its  FERC 


Gas  Tariff  to  reflect  a  level  of  gas  cost 
that  exceeds  the  level  established  in  its 
last  Out-of-Cycle  PGA  fihng.  Therefore, 
FGT  is  making  the  instant  Out-of-Cycle 
PGA  filing  in  order  to  reflect  the 
increases  in  its  cost  of  purchased  gas  to 
a  level  of  $3.5226/MMBtu  saturated. 

FGT  states  that  copies  of  the  filing 
were  mailed  to  all  customers  served 
under  the  rate  schedules  affected  by  the 
filing  and  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426  in  accordance  with  Sections 
385.211  and  385.214  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  9. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casheil. 
Secretary. 
[FR  Doc.  93-13410  Filed  6-7-93;  8:45  am) 

BILUNO  CODE  C717-0t-M 

[Docket  No.  TM93-4-5-000} 

MIdweatern  Gas  Transmission  Co.; 
Rate  Filing 

June  2. 1993. 

Take  notice  that  on  May  28, 1993. 
Midwestern  Gas  Transmission  Company 
("Midwestern"),  P.O.  Box  2511, 
Houston.  Texas  77252.  filed  its  Ninth 
revised  Sheet  No.  7  for  a  proposed 
effective  date  of  July  1. 1993,  pursuant 
to  Article  I  of  the  Stipulation  and 
Agreement  filed  by  Midwestern  In 
Docket  No.  RP91-78  and  accepted  by 
the  Commission  on  July  25,  1992. 
Midwestern  states  that  this  filing 
reflects  revisions  in  the  recovery  of  take- 
or-pay  and  contract  reformation  costs 
billed  to  Midwestern  by  its  upstream 
supplier,  Tennessee  Gas  Pip)eline 
Company  (Tennessee)  pursuant  to 
Section  XXX  of  Tennessee's  general 
Terms  and  Conditions. 

Midwestern  further  states  that  the 
revised  demand  surcharge  amount 
reflects  an  increase  over  the  previously 
effective  demand  surcharge  amount, 
which  was  filed  on  December  17. 1992 
in  Docket  No.  TM93-3-5,  resulting  in  a 
new  proposed  effective  demand 
surcharge  amount  of  $696,411, 
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including 
demand  surcha^e 
amortized  over 
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33<  5  Filed  6-7-93;  8:45  ami 


[Docfcat  No.  TQ9  \-\  2-25-000] 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

June  2. 1993.      I 

Take  notice  fcat  on  May  28, 1993. 
Mississippi  RiW  Transmission 
Corporation  (MRT)  tendered  for  filing 
Eighty-Eighth  Revised  Sheet  No.  4  and 
Forty-SeventhRevised  Sheet  No.  4.1  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  jo  be  effective  June  1, 
1993.  MRT  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  an  out-of-cycle 
purchased  gas  cost  adjustment  (PGA). 

MRT  states  that  Eighty-Eighth  Revised 
Sheet  No.  4  an  i  Forty-Seventh  Revised 
Sheet  No.  4.1 1  sflect  a  decrease  of  13.36 
cents  per  MMl  tu  in  the  commodity  cost 
of  purchased  das  from  PGA  rates 
contained  in  ue  annual  filing  to  be 
effective  June  \,  1993  in  Docket  No. 
TA93-l-25-o6o.  MRT  also  states  that 
since  the  April  1. 1993  filing  date,  MRT 
has  experienced  changes  in  purchase 
and  transportation  costs  for  its  system 
supply  that  coluld  not  have  been 
reflected  in  th  it  filing  under  current 
Commission  r  »gulations. 

MRT  states  liat  a  copy  of  the  filing 
has  been  serv<  d  on  all  of  MRT's 
jurisdictional  sales  customers  and  to  the 
state  commissions  of  Arkansas,  Illinois 
and  Missouri 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  9. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secnisny. 
[FR  Doc.  93-13398  Filed  6-7-93;  8:45  ami 

BIUJNO  COOC  (717-01-M 

[Docket  No.  CPg3-351-000] 

Moraine  Pipeline  Co.  and  Natural  Gas 
Pipeline  Co.  of  America;  Application 

June  2, 1993. 

Take  notice  that  on  May  20. 1993, 
Moraine  Pipeline  Company  (Moraine) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural),  jointly  referred  to  as 
applicants,  both  of  which  are  located  at 
701  East  22nd  Street.  Lombard.  Illinois 
60148,  filed  in  Docket  No.  CP93-351- 
000  a  joint  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act.  and  subparts  A  and  E  of  part  157 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations,  as  follows:  (1)  Moraine 
requests  permission  to  abandon  its  part 
284  blanket  certificate  issued  in  Docket 
No.  CP86-492-000  and  its  facilities 
authorized  in  Docket  No.  CP86-494- 
000;  and  (2)  Natural  requests  the 
issuance  of  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition  and  operation  by  Natural 
of  the  facilities  and  service  obligations 
of  Moraine  all  as  more  fully  set  forth  in 
the  request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Following  receipt  of  such 
authorizations.  Moraine  would  cease  to 
exist  as  a  separate  corporate  entity  and 
would  no  longer  be  a  natiual  gas 
company  subject  to  the  Commission's 
jurisdiction. 

The  purpose  of  this  joint  application 
is  to  provide  a  more  efficient  means  for 
Moraine's  customers  to  obtain 
transportation  (and,  potentially,  storage) 
services.  Moraine  and  Natural  state  that 
efficiency  will  be  achieved  by  lessening 


the  administrative  burden  for  customers 
of  Moraine,  as  well  as  pipeline 
personnel,  and  by  potentially 
facilitating  customers  obtaining  the 
flexibility  of  new  "no-notice" 
transportation  and  storage  service  on 
Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jxme  23, 
1993.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.20).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  inter\'ene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jimsdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein, 
and  if  the  Conunission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 
(FR  Doc  93-13405  Filed  6-7-93;  8:45  am] 

aiLLMG  CODE  (717-01-«l 


[Doctot  No.  TQ93-7-16-000,  TM93-5-16- 
000] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  2, 1993. 

Take  notice  that  on  May  28, 1993, 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  the 
following  revised  tariff  sheet  as  part  of 
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its  FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1,  to  become  effective  on 
July  1. 1993: 

Thirty-Fifth  Revised  Sheet  No.  5 

National  states  that  the  filing  is  being 
made  to  implement  quarterly:  (a) 
Purchased  Gas  Adjustment  (PGA),  and 
(b)  Transportation  and  Compression 
Cost  Adjustment  (TCCA).  rate  changes. 
National's  revised  demand  and 
commodity  rates  are  $10.19  per  Dt  and 
299.62  cents  per  EH  respectively. 

National  further  states  that  copies  of 
this  filing  were  served  upon  the 
Company's  jurisdictional  customers  and 
the  Regulatory  Commissions  of  the 
States  of  New  York.  Ohio,  Pennsylvania, 
Delaware,  Massachusetts  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NT.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  motions  to 
intervene  or  protests  should  be  filed  on 
or  before  Jime  9. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasheU, 
Secretary. 
(FR  Doc.  93-13411  Filed  6-7-93;  8:45  am] 

BttJJNO  COOe  e717-01-M 

(Docket  rto.  RP93-131-000] 

Northern  Border  Pipeline  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  2, 1993. 

Take  notice  that  on  May  28, 1993, 
Northern  Border  Pipeline  Company 
(Northern  Border)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  1,  the  following 
revised  tariff  sheets,  with  a  proposed 
effective  date  of  July  1, 1993: 

Sixteenth  Revised  Sheet  Number  157 
Fourteenth  Revised  Sheet  Number  158 
Second  Revised  Sheet  Number  225 
First  Revised  Sheet  Number  227 
Second  Revised  Sheet  Number  400 
Second  Revised  Sheet  Number  401 
Third  Revised  Sheet  Number  402 
Third  Revised  Sheet  Number  402A 
Second  Revised  Sheet  Number  403 
Second  Revised  Sheet  Number  404 
Second  Revised  Sheet  Number  405 


Fourth  Revised  Sheet  Number  423 
First  Revised  Sheet  Number  501 

Northern  Border  states  that  the 
pturpose  of  this  filing  is  (i)  to  revise  the 
Maximum  Rate  and  Minimum  Revenue 
Credit  under  Rate  Schedule  IT-1;  (ii)  to 
delete  the  specific  term  "charts" 
utihzed  in  the  context  of  gas 
measurement  (iii)  to  revise  Article  4 — 
Payments  of  the  IT-1  Transportation 
Agreement;  and  (iv)  to  reflect 
housekeeping  changes.  The  specific 
tariff  pages  affected  by  these  changes  are 
detailed  below. 

Northern  Border  states  that  none  of 
the  herein  proposed  changes  result  in  a 
change  in  Northern  Border's  total 
revenue  requirement  due  to  its  cost  of 
service  form  of  Tariff. 

Northern  Border  proposes  to  increase 
the  Maximum  Rate  from  3.863  cents  per 
100  Dekatherm-Miles  to  4.018  cents  per 
100  Dekatherm-Miles  and  also  increase 
the  Minimum  Revenue  Credit  from 
2.346  cents  per  100  Dekatherm-Miles  to 
2.742  cents  per  100  Dekatherm-Miles. 
The  revised  Maximum  Rate  and 
Minimum  Revenue  Credit  is  to  be 
effective  July  1, 1993  in  accordance  with 
Northern  Border's  Tariff  Provisions 
under  Rate  Schedule  IT-1.  Northern 
Border  is  in  the  process  of  converting  to 
electric  flow  measurement  (EFM)  at  its 
measurement  sites  which  may  eliminate 
the  need  for  the  reference  to  charts. 

Northern  Border  states  that  Article 
4 — Payments  has  been  simplified  by 
deleting  the  stated  contract  rate  and 
incorporating  by  reference  the 
Maximum  Rate  as  set  forth  in  Rate 
Schedule  IT-1. 

Northern  Border  states  that  copies  of 
this  filing  have  been  sent  to  all  of 
Northern  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  18  CFR  385.2U,  285.214. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  9, 1993.  Protests 
will  be  considered  but  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene,  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  Cuhell. 
Secretary. 

[FR  Doc.  93-13413  Filed  6-7-9J;  8:45  am) 
BHJJNQ  CODE  tnr-OI-M 


[Docket  No.  TM93-3-37-000] 

Northwest  Pipeline  Corp.;  Proposed 
Changes  In  FERC  Gas  Tariff 

June  2, 1993. 

Take  notice  that  on  May  27, 1993. 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  and 
acceptance  the  following  tariff  sheets, 
with  a  proposed  effective  date  of  July  1, 
1993: 

Second  Revised  Volume  So.  1 

Twenty-Third  Revised  Sheet  No.  10 
Twenty-Second  Revised  Sheet  No.  11 
Seventeenth  Revised  Sheet  No.  13 

first  Revised  Volume  No.  1-A 

Eighteenth  Revised  Sheet  No.  201 

Original  Volume  No.  2 

Thirty-Second  Revised  Sheet  No.  2.3 

Northwest  states  that  the'purpose  of 
this  filing  is  to  update  its  Commodity 
SSP  Surcharge  effective  July  1. 1993,  to 
reflect  (1)  interest  applicable  to  April, 
May  and  June  1993,  and  (2)  the 
amortization  of  principal  and  interest. 
The  proposed  Commodity  SSP  Charge 
contained  in  this  instant  filing  is  3.90c 
per  MMBtu  for  the  three  months 
commencing  July  1, 1993. 

Northeast  states  that  a  copy  of  this 
filing  has  been  served  upon  all 
jurisdictional  customers  and  state 
regulatory  commissions  in  its  market 
area. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Sections 
385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  9, 
1993.  Protests  will  be  considered  by  the 
Commission  iii  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Loii  D.  CubeU. 
Secretary. 
[FR  Doc.  93-13412  Filed  6-7-93:  8.45  am] 

MUMO  COOC  •717-ei-M 
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[Doekat  No.  CP93-^1-000] 

SunShIn*  Interti  rte  Transmission  Co.; 
Application 

June  2. 1993. 

Take  notice  tha  on  May  27, 1993, 
SunShine  Interst^  te  Transmission 
Company  (SITCO  ,  500  Renaissance 
Center.  Detroit.  Ntchigan  49243,  filed  in 
Docket  No.  CP93-  361-000  an 
application,  pursuant  to  section  7(c)  of 
the  Natural  Gas  A  ct,  for  a  certificate  of 
public  convenien  »  and  necessity  for 
authorization  to: 

(1)  Construct,  o  wn  and  operate  in 
interstate  commei  ce  an  approximately 
170  mile  pipeline  system  to  transport 
natural  gas  from  I'ascagoula,  Mississippi 
to  deUvery  points  in  Escambia,  and 
Okaloosa  Coimti«  s.  Florida; 

(2)  Perform  op€  n-access 
transportation  sei  vices  for  others  under 
a  blanket  certifier  te  of  public 
convenience  and  necessity  issued  under 
subpart  G  of  part  284  of  the 
Commission's  Regulations; 

(3)  Provide  open-access  transportation 
services  consisteit  with  Order  Nos.  636, 
636-A,  and  636-B,  under  the  terms  of 
the  FERC  tariff  fil  ed  with  the 
application;  and 

(4)  Construct  aj  id  operate  certain 
fiacihties  imder  b  anket  certificate 
authorization  issi  led  pursuant  to  subpart 
F  of  the  Commisj  ion's  Regulations; 

all  as  more  fully  let  forth  in  the 
application  whic  i  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

It  is  indicated  \  hat  SITCO  is  a  general 
partnership  form  ad  under  the  laws  of 
the  State  of  Flori  ia.  SITCO  states  that 
the  general  partn  ers  are  ANR  Southern 
Pipeline  Compar  y.  Power  Interstate 
Energy  Services  i  corporation  and  TCPL 
SimShine  Interstate,  Ltd. 

SITCO  proposi  >s  to  construct,  own 
and  operate  appioximately  143  miles  of 
30- inch  mainline,  27  miles  of  pipeline 
lateral  facilities  (consisting  of  12,  10  and 
6- inch  pipe),  on(  8,000  horsepower 
compressor  stati  ra,  and  eight  meter 
stations.  SITCO  ^tates  that  the  facilities 
would  extend  frt)m  an  interconnection 
with  Chandeleui  Pipeline  Company 
jar  Pascagoula, 
[[terminating  at  an 
m  Okaloosa  County, 
I  facilities  of  SunShine 
Pipeline  Company  (Sxmshine),  an 
intrastate  pipeline  to  be  constructed 
within  the  State 'of  Florida,  and 
affiliated  with  stTCO. 

SITCO  estima  es  a  construction  cost 
of  $197  million,  which  would  include 
the  cost  of  addii  g  a  4,000  horsepower 
compressor  at  tt  e  Gateway  Compressor 
Station  to  be  in  service  for  operation 


(Chandeleur),  m 
Mississippi,  anc 
interconnection 
Florida,  with  th« 


during  1999.  SITCO  states  that  Exhibit 
G  of  the  appUcation  demonstrates  an 
increase  in  capacity  from  an  initial 
capacity  of  329.500  dt  equivalent  of 
natural  gas  per  day  in  1995  to  the  final 
capacity  of  638,700  dt  equivalent  of 
natural  gas  per  day  in  1999. 

SITCO  states  that  it  would  be  a 
transportation-only  pipeUne  which 
would  intercoimect  with  Chandeleur 
and  with  two  other  interstate  pipeline 
systems.  Gateway  Pipeline  Company  at 
a  point  near  Mobile  Bay,  and  Mobile 
Bay  Pipeline  at  a  point  north  of  Mobile, 
Alabama.  SITCO  also  states  that  the 
proposed  in-service  date  for  SITCO's 
initial  facihties  is  February,  1995. 
SITCO  indicates  that  it  would  provide 
substantial  incremental  quantities  of  gas 
to  the  rapidly  growing  Florida  market 
which  it  claims  is  served  by  a  single 
interstate  pijjehne.  It  is  also  stated  that 
SITCO  would  also  be  capable  of  serving 
markets  in  Mississippi  and  Alabama. 

SITCO  states  that  it  would  be  a 
project-financed  pipeline  and 
anticipates  a  capital  structure  consisting 
of  75%  debt  and  25%  equity.  SITCO 
proposes  to  use  a  cost-based  rate 
memodology  which  achieves  a  long- 
term  leveUzed  rate,  taking  into  account 
the  addition  of  facilities  and  buildup  of 
volume  on  the  system  over  time.  SlTCO 
proposes  to  use  the  Straight  Fixed 
Variable  methodology  for  cost 
classification,  allocation,  and  rate 
design.  SITCO  has  included  in  its  fiUng 
a  pro  forma  tariff,  which  it  contends 
conforms  to  the  requirements  of  Order 
Nos.  636,  635-A  and  636-B. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  23, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  writh 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
uimecessary  for  SITCO  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc  93-13404  Filed  ft-7-93;  8:45  am] 


■axMQ  cooc  tn7-01-«N 


[Doctot  No.  RP93-1 32-000] 

Tennassee  Gas  Pipeline  Co.;  Rate 
Change  Pursuant  to  Tariff  Adjustment 
Provisions 

June  2, 1993 

Take  notice  that  on  May  28, 1993, 
Tennessee  Gas  PipeUne  Company 
(Tennessee)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volimie  No.  1,  the  following  tariff 
sheets,  with  proposed  effective  date  of 
July  1,1993: 

First  Revised  Sheet  No.  38 
Second  Revised  Sheet  No.  39 
First  Revised  Sheet  No.  40 
First  Revised  Sheet  No.  41 
First  Revised  Sheet  No.  42 

Tennessee  states  that  the  revised  tariff 
sheets  are  being  filed  to  revise  its 
recovery  of  take-or-pay  and  contract 
reformation  costs  pursuant  to  Article 
XXX  of  the  General  Terms  and 
Conditions  of  Volume  One  of  its  FERC 
Gas  Tariff. 

Tennessee  states  that  the  purpose  of 
the  revisions  to  Sheet  Nos.  38-42  is  to 
adjust  Tennessee's  transition  costs 
demand  surcharge  effective  January  1, 
1993  to  reflect  the  recovery  of  an 
additional  $3.27  milUon,  including 
interest,  of  new  demand  costs.  The  total 
additional  costs  of  $7,816,450  have  been 
allocated  under  an  equitable  sharing     . 
formula  of  50%  absorption — 41.8% 
demand — 8.2%  volumetric  in 
conformance  with  the  Stipulation  and 
Agreement  approved  by  order  of  the 
Commission  on  Jxme  25. 1992,  in  Docket 
Nos.  RP96-119,  et  al.  The  resulting 
revised  demand  surcharges  are  shown 
on  the  revised  sheets;  the  volumetric 
charges  remain  constant 
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Tennessee  states  that  copies  of  the 
filing  is  being  mailed  to  all  affected 
customers  and  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance'with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  9, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-13401  Filed  6-7-93;  8:45  am) 
BtLUNO  cooc  arir-oi-M 

[Docket  No.  RP93-1 24-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

June  2, 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  28, 1993  submitted  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  six  copies 
each  of  the  following  tariff  sheets: 

Proposed  to  be  Effective  July  1, 1993 

First  Revised  Sheet  No.  515 
First  Revised  Sheet  No.  517 

Texas  Eastern  states  that  on  April  22, 
1993  the  Commission  issued  the  "Order 
on  CompUance  FiUng  and  Granting  and 
Denying  Rehearing,  Denying  Rehearing 
of  Interim  Settlement,  and  Rejecting 
Complaint  and  Denying  Requests  for 
Rehearing"  in  Docket  Nos.  RS92-11  et 
al.  (April  22  Order).  The  April  22  Order 
accepted  tariff  sheets  filed  on  February 
2, 1993  to  be  effective  June  1, 1993. 
subject  to  certain  modifications  as 
specified  therein.  On  May  14, 1993, 
Texas  Eastern  complied  with  the 
requested  modifications  and  filed  with 
the  Commission  to  place  these  tariff 
sheets  into  effect  in  its  Sixth  Revised 
Volume  No.  1  {May  14  Filing). 

Texas  Eastern  states  that  as  a  result  of 
additional  discussions  with  the 
producing  segment  of  the  industry  and 
Texas  Eastern's  desire  to  cooperate  with 
all  industry  segments  to  the  extent 
possible,  Texas  Eastern  hereby  proposes 
to  modify  Section  5.7  of  the  General 


Terms  and  Conditions  in  order  to  allow 

S>artie8  holding  the  right  to  process  gas 
or  the  removal  of  liquids  and 
liquefiable  hydrocarbons  (processors)  to 
make  their  gas  processing  elections 
required  by  Section  5.7  in  a  more 
flexible  manner  rather  than  the  semi- 
annual elections  currently  reouired. 
Pursuant  to  the  proposed  mooification, 
processors  would  be  required  to  notify 
Texas  Eastern  prior  to  July  1,  1993  of 
their  desire  to  exercise  their  initial 
election  of  processing  rights.  On 
October  1, 1993  and  thereafter,  the 
processors  may  prospectively  change 
their  election  by  providing  Texas 
Eastern  at  least  thirty  days  prior  written 
notice  of  a  changed  election;  provided, 
the  new  election  shall  remain  in  effect 
for  a  minimum  of  three  months  and 
shall  be  effective  on  the  first  day  of  the 
month  following  the  thirty  day  notice 
period. 

Texas  Eastern  states  that  in  addition, 
as  mentioned  in  the  response  to 
Requirement  94  on  pages  22  and  23  of 
the  Explanatory  Statement  to  the  May 
14  Filing,  Texas  Eastern  hereby 
proposes  to  modify  Section  5.3(1)  of  the 
General  Terms  and  Conditions  in  order 
to  correctly  reflect  the  quality  of  gas 
specification  concerning  the  amount  of 
hquefiable  hydrocarbons.  The 
Commission  in  its  April  22  Order 
required  Texas  Eastern  to  change  the 
quality  specification  in  the  May  14 
Fihng  to  "0.2  gallons  per  miUion  cubic 
feet".  As  noted  by  Texas  Eastern  in  its 
May  14  Filing,  a  literal  enforcement  of 
this  specification  would  result  in  Texas 
Eastern  rejecting  nearly  all  gas  tendered 
for  receipt  for  failing  to  meet  this  rigid 
quality  specification.  Texas  Eastern 
hereby  requests  that  it  be  allowed  to 
change  the  specification  from  "0.2 
gallons  per  miUion  cubic  feet"  to  "0.2 
gallons  per  thousand  cubic  feet"  so  as 
to  reflect  the  liquefiable  hydrocarbon 
specification  originally  intended  by 
Texas  Eastern.  Tnis  less  stringent 
quality  specification  is  more  consistent 
with  the  quality  standards  normally 
utilized  in  the  industry. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  firm  customers  of 
Texas  Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on 
or  before  June  9, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  Caihell, 

Secretary. 

[FR  Doc.  93-13414  Filed  6-7-93;  8:45  am) 

BiLLMO  cooc  tnr-oi-H 

[Dockat  No.  RP93-1 25-000] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  2.  1993 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  28, 1993  filed  a  limited 
application  pursuant  to  Section  4  of  the 
Natural  Gas  Act,  15  U.S.C.  717c  (1988). 
and  the  Rules  and  Regulations  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  promulgated  thereunder 
to  recover  gas  supply  realignment  costs 
(GSR  Costs)  incurred  as  a  consequence 
of  Texas  Eastern's  implementation  of 
Order  No.  636. 

Texas  Eastern  states  it  is  fifing  to 
recover  GSR  Costs  from  customers  in 
accordance  with  the  procedures  set 
forth  in  Section  15.2(C)  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1,  and  in  accordance  with 
the  Commission's  order  on  April  22, 
1993,  in  Docket  Nos.  RS92-1 1-000, 
RS92-11-003.  RS92-11-004.  RP88-67- 
000.  et  al..  (Phase  I/Rates),  and  RP92- 
234-001  (April  22  Order).  Texas  Eastern 
states  that  Order  No.  636  and  the  April 
22  Order  permit  Texas  Eastern  to  file 
this  limited  Section  4  fihng  to  begin 
recovery  of  its  GSR  Costs. 

Texas  Eastern  states  that  the  filing 
includes  known  and  measurable  GSR 
Costs  incvirred  to  date,  plus  carrying 
charges  through  May  31, 1993,  totalling 
$17,832,979.  Additional  interest  of 
$408,057  at  the  current  FERC  annual 
rate  of  6.00%  is  added  for  carrying 
charges  from  June  1. 1993  to  the 
projected  payment  dates. 

"The  proposed  effective  date  of  the 
filing  is  July  1.  1993. 

Texas  Eastern  states  that  copies  of  the 
filing  were  served  on  Texas  Eastern's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shovkl  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
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Lois  D.  C&shell, 

Secretary 

IFR  Doc.  93-13415  Filed  6-7-93;  8:45  am) 
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Dockat  No.  RP93-12i  1-000] 

Texas  Eastern  Transmission  Corp. 
Proposed  Changes  In  FERC  Gas  Tariff 


tTe 


June  2.  1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corppration  (Texas 
Eastern)  on  May  2q.  1993,  tendered  for 
filing  as  part  of  its  FERC  Ges  Tariff. 
Sixth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheets: 

Original  Sheet  No.  192 
Original  Sheet  No.  1 
Original  Sheet  No.  1 
Sheet  No«.  165-199 

The  proposed  effective  date  of  these 
tariff  sheets  is  Julyjl,  1993 

Texas  Eastern  states  that  the  above 
tariff  sheets  are  fil^d  pursuant  to  Section 
15.2(B)  of  the  Geniral  Terms  and 
Conditions  of  Texis  Eastern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1.  and 
as  a  limited  applicfition  pursuant  to 
section  4  of  the  Natural  Gas  Act.  15 
use.  717c  (19881  Order  Nos.  636.  et 
seq.  issued  in  Do«et  No.  RM91-11,  the 
orders  accepting  TJexas  Eastern's  Order 
No.  636  complian(  e  filing,  subject  to 
conditions,  issued  January  13, 1993.  and 
April  22. 1993,  in  Texas  Eastern 
Transmission  Cor]  i.,  Docket  Nos.  RS92- 
11-000.  RS92-1 1-003,  RS92-1 1-004. 
RP88-67-000,  et  al.  (Phase  I/Rates),  and 
the  Rules  and  Reg  ilations  of  the  Federal 
Energy  Regulator)i  Commission. 

In  the  April  22  Order,  the 
Commission  acce]  (ted  Texas  Eastern's 
Sixth  Revised  Vol  ime  No.  1.  subject  to 
conditions,  and  p(  irmitted  Texas  Eastern 
to  implement  its  r  jstructured  services  in 
compliance  with  Order  No.  636  effective 
June  1, 1993.  Texi  3  Eastern  states  that 
the  filing  constitu  es  a  filing  to  recover 
its  Account  191  C  jsts.  attributable  to  gas 
purchases  made  prior  to  June  1,  1993, 
that  were  incurred  as  a  consequence  of 
Texas  Eastern  pro  dding  a  bundled 
merchant  functioi  i.  Texas  Eastern  states 
that  the  intent  fili  ag  is  based  upon  the 
amount  debited  t(  i  Account  191 


pursuant  to  §  154.305(i){3)  of  the 
Commission's  Regulations,  totalling 
$21,065,801,  as  a  result  of  Texas 
Eastern's  PGA  refund  on  May  28.  1993. 
pursuant  to  ordering  paragraph  (B)  of 
the  Commission's  order  in  Docket  No. 
RP85-177-102  et  al.  issued  April  28, 
1993. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all  firm 
customers  of  Texas  Eastern  and 
applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission,  825  North 
Capitol  Street.  NW.,  Washington.  DC 
20426.  in  accordance  with  §§  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  9. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  a 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell. 
Secretary. 
[PR  Doc  93-13416  FUed  6-7-93;  8:45  ami 

BtUJNQ  COOC  tnT-OI-M 


[Doclwt  No.  RP85-177-107] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gaa  Tariff 

June  2. 1993. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  May  28. 1993  tendered  for 
filing  as  part  of  its  FERC  Ges  Tariff. 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  tariff  sheets  listed  on  Appendix 
A  to  the  filing.  The  proposed  effective 
date  of  these  revised  tariff  sheets  is  as 
set  forth  on  Appendix  A  to  the  filing. 

Texas  Eastern  states  that  this  PGA 
filing  is  made  pursuant  to  Ordering 
Paragraph  (C)  of  the  Commission's 
"Order  Addressing  Reconciliation 
Report,  Technical  and  Settlement 
Conferences,  Rehearing,  Compliance 
Filings,  Field  Review,  and  Requests  For 
Consolidation  and  Hearing,  and 
Establishing  Hearing  Procedures"  issued 
April  28. 1993  (April  28  Order).  Texas 
Eastern  states  that  the  Compliance  filing 
reflects  a  decrease  of  $.0069/dth  in  the 
commodity  component  of  the  sales  rates 
in  effect  from  February  1. 1991  through 
January  31, 1992.  Texas  Eastern  states 
that  this  commodity  rate  reduction  is  in 


compliance  with  the  Commission's 
April  28, 1993  order. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
authorized  purchasers  of  natural  gas 
from  Texas  Eastern,  and  all  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  9. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  93-13417  Filed  6-7-93;  8:45  ami 

MLUNO  CODE  a717-01-M 


[Docket  No.  RP90-1 37-008] 

Willlston  Basin  Interstate  Pipeline  Co.; 
Compliance  Rling 

June  2, 1993. 

Take  notice  that  on  May  28, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  revised  tariff  sheets  to  First 
Revised  Volume  No.  1.  Original  Voliune 
No.  1-A.  Original  Volume  No.  1-B  and 
Original  Volume  No.  2  of  its  FERC  Gas 
Tariff,  in  compliance  with  the  May  6. 
1993  order  on  remand,  rehearing  and 
compliance  filing. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  comply 
with  the  Commission's  May  6,  1993 
order  which  directed  Williston  Basin  to 
file  tariff  sheets  which  reflect  no  take- 
or-pay  throughput  surcharge  as 
applicable  for  service  provided  to  K  N 
Energy.  Inc.  under  Rate  Schedule  X-3 
retroactive  to  July  1, 1990.  Williston 
Basin  also  states  that  pursuant  to  the 
Commission's  suggestion  in  its  orders  of 
March  12. 1992  and  May  6. 1993,  the 
tariff  sheets  also  contain  a  proposal  to 
make  the  company  whole  in  terms  of 
recovering  the  buyoutA)uydown  costs 
which  are  the  subject  of  the  above- 
referenced  docket  nimiber.  Williston 
Basin  notes  that  certain  of  the  above 
tariff  sheets  are  resubmissions  of  the 
tariff  sheets  filed  on  April  13, 1992  in 
compliance  with  the  Commission's 
March  12. 1992  order  in  this 
proceeding. 
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Williston  Basin  states  that  copies  of 
the  filing  are  being  served  upon  the 
parties  listed  on  the  mailing  Ust 
attached  to  the  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  CND  or  before  June  9. 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  fat  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-13396  Filed  6-7-93;  8:45  amj 
MLUNG  CODE  SriT-OI-M 

[Dockat  No.  TM93-6-49-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Annual  Take-or-Pay  Reconciliation 
Filing 

June  2. 1993. 

Take  notice  that  on  May  28, 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  200  North 
Third  Street  suite  300,  Bismarck.  North 
Dakota  58501,  tendered  for  filing  its 
Annual  Take-or-Pay  Reconciliation 
Filing  piusuant  to  Sections  32  and  33  of 
the  General  Terms  and  Conditions  of  its 
FERC  Gtis  Tariff,  First  Revised  Volume 
No.  1.  More  spedflcally,  Williston  Basin 
filed  the  following  tariff  sheets: 

Firrt  Revised  Volume  No.  1 

Forty-ninth  Revised  Sheet  No.  10 
Fifth  Revised  Sheet  No.  122 
Third  Revised  Sheet  No.  1231 

Original  Volume  No.  1-A 

Forty-first  Revised  Sheet  No.  11 
Forty-sixth  Revised  Sheet  No.  12 

Original  Volume  No.  1-B 

Thirty-seventh  Revised  Sheet  No.  10 
Thirty-seventh  Revised  Sheet  No.  11 

Original  Volume  No.  2 
Forty-third  Revised  Sheet  No.  IIB 

Williston  Basin  has  requested  that  the 
Commission  accept  this  filing  to  become 
effective  July  1. 1993. 

Williston  Basin  states  that  the  revised 
tariff  sheets  are  being  filed  to  reflect 
recalculated  fixed  monthly  surcharges 
and  a  revised  throughput  surcharge  to 
be  effective  during  the  period  July  1, 
1993  through  June  30, 1994  pursuant  to 
the  procedures  contained  in  Sections  32 
and  33  of  the  General  Terms  and 


Conditions  of  WilUston  Basin's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1 
and  in  accordance  with  a  filing 
submitted  concurrently  in  compliance 
with  the  Commission's  May  6, 1993 
Order  in  Docket  Nos.  RP90-137-000.  et 
al.  Williston  Basin  also  states  that  this 
filing  reflects  a  revised  total  throughput 
surcharge  of  12.282  cents  per  dkt  on  all 
apphcable  sales  and  transportation 
volumes. 

Williston  Basin  states  that  copies  of 
the  filing  are  being  served  upon  the 
parties  listed  on  the  mailing  list 
attached  to  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NK,  Washington 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  9. 1993.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  intervene.  Copies  of  the 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  inspection. 
Lois  D.  Casheil. 
Secretary. 
(FR  Doc  9S-13403  Piled  6-7-93;  8:45  am] 

BlUJNa  COOC  SMT-Ot-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4663-9] 

InHisa  Urban  Bus  Tssttng  Program 

AGSiCT:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 

Advisory  Circular. 

SUMMARY:  This  notice  announces -the 
availability  of  an  Advisory  Circular 
related  to  the  in-use  emissions  testing 
by  EPA  of  tuban  buses. 
DATES:  This  Advisory  Circular  is 
effective  on  June  30. 1993. 
AOORESSES:  Materials  related  to  this 
Advisory  Circular  have  been  placed  in 
Public  File  "In-use  Urban  Bus  Testing 
Advisory  Circular."  The  file  is  located  at 
2565  Plymouth  Road.  Ann  Arbor, 
Michigan  48105  and  may  be  inspected 
between  9  a.m.  and  4  p  jn.,  Monday 
through  Friday. 

FOA  FUmCn  MFORMATION  CONTACT: 
Mr.  Quistopher  Lieske,  Engine  and 
Vehicle  Regulations  Branch,  Regulation 


Development  and  Support  Division. 
U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105.  Telephone:  (313)  668- 
4584. 

For  a  copy  of  the  Advisory  Circular, 
contact:  Ms.  Donna  Hoover,  (313)  666- 
4278. 

SUPPLEMENTARY  INFORMATION: 

I.  Clean  Air  Act  Reqairementa 

The  Clean  Air  Act  contains  several 
provisions  related  to  an  in-use  testing 
program  for  operating  urban  buses. 
First,  section  219(c)  of  the  Qean  Air  Act 
requires  EPA  to  conduct  annual  in-use 
testing  of  a  representative  sample  of 
operating  urban  buses  subject  to  the 
1 994  and  later  model  year  particulate 
matter  standard.  Second,  section  219(c) 
requires  that  a  "pass/foil  rate"  be 
established  forpurposes  of  testing  imder 
this  program.  Third,  if  EPA  determines, 
based  on  data  from  this  testing  program, 
that  luban  buses  do  not  comply  with  the 
1994  particulate  standard  throughout 
their  useful  hves.  section  219(c)  of  the 
Clean  Air  Act  specifies  that  EPA  must 
implement  a  "low-polluting  fuels" 
program.  The  low-polluting  fuels 
program  would  require  that  new  urban 
buses  purchased  or  placed  into  service 
in  metropolitan  areas  with  a  1960 
population  of  750.000  or  more  be  nui 
exclusively  on  low-polluting  fuels. 
Finally,  section  219(e)  of  the  Clean  Air 
Act  requires  that  EPA  estabhsh 
procediu«s  for  the  administration  and 
enforcement  of  urban  bus  standards. 

n.  EPA  Actions 

This  Advisory  Circular  establishes 
EPA  procedures  for  the  annual  urban 
bus  in-use  testing  program  required 
under  section  219  (c)  of  the  Clean  Air 
Act.  The  Advisory  Circular  also  cross 
references  a  recent  memorandum  that 
describes  in-use  recall  testing  as  it 
relates  to  urban  buses.  This  Advisory 
Circular  is  now  available  to  the  public 
The  Advisory  Qrcular  addresses  various 
issues  relevant  to  these  testing  programs 
including  sampling  protocols,  uriian  bus 
evaluation  criteria,  and  testing  protocols 
that  EPA  plans  to  use  for  the  uihan  bus 
testing  program.  This  docimimit 
responos  to  the  requirements  of  Qean 
Air  Act  section  (e),  as  they  apply  to 
EPA's  urban  bus  in-use  testing 
pr^^ms.' 

EJPA  plans  to  undertake  a  rulemaking 
to  establish  the  "pass/fail  rate"  to  be 
used  as  a  central  criterion  in 
determining  whether  or  not  to 


>  EPA  rKooUy  d««annined  that  the  ta*l 
procaduTM  cuirantly  ui«d  (or  testing  urban  buaat 
adamutely  i«fl«ct  actual  urban  bus  oparating 
condiUoru.  Se«  S«  FR  15791  (March  24,  19»3). 
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rate." 

Dated  May  28. 1*93 
Carol  M.  Browner, 

Administrator. 
(FR  Doc.  93-13374 

BILUNG  CODE  65C0-«  -M 


lFRL-4663-7] 

Oil  and  Grease  i/orkshop 


AGENCY: 

Agency. 
ACTION:  Notice  o 


Technology  will 
Grease  Worksho  3 


solvents  to  Freoi  i-113  for  the 


determination  o 
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of  the  draft  Advisory 
180  interested  parties, 
manufacturers, 
■  the  alternative  fuels 
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Filed  6-7-93;  8:45  am] 


Enviroifmental  Protection 
workshop. 


SUMMARY:  The  0  "fice  of  Science  and 


hold  "The  Oil  and 
to  discuss  alternative 


oil  and  grease. 


DATES:  The  worl  shop  will  be  held  on 
June  30. 1993  fr(  m  1  p.m.  to  5  p.m. 
ADDRESSES:  The  workshop  will  be  held 
at  the  EPA  Conf(  rence  Center.  11th 
floor.  One  Congi  ess  Street  (directly 
above  the  Cover  iment  Center  Parking 
Garage),  Boston,  Massachusetts. 
FOR  FURTHER  INP  )RMATION:  Conference 
arrangements  for  the  "Oil  and  Grease 
Workshop"  are  1  leing  coordinated  by 
DynCorp  Viar,  Lie.  For  information  on 
meeting  registra  ion,  hotel  rates, 
transportation,  t  nd  reservations  call 
Christopher  Ber  y  at  (703)  519-1387.  If 
you  have  techni  :al  questions  regarding 
the  workshop  p  ease  contact  William 
Telliard,  Office  pf  Science  and 


Technology  (WH-552)  telephone  (202) 
260-7120.  fax  (202)  260-7185. 
SUPPLEMENTARY  INFORMATION:  The 
workshop  is  designed  to  bring  together 
representatives  of  regulated  industries, 
commercial  environmental  laboratories, 
state  and  Federal  regulators,  and 
environmental  consultants  and 
contractors  to  discuss  alternative 
solvents  to  Freon-113  for  the 
determination  of  oil  and  grease.  Specific 
topics  of  discussion  will  include  the 
following:  overview  and  discussion  of 
the  Phase  I  study  results  for  the  Freon 
Replacement  Study,  analysis  of  oil  and 
grease  using  various  solid  phase 
extraction  and  infra-red  techniques,  and 
options  for  regulating  oil  and  grease.  An 
open  session  will  also  be  held  as  part  of 
the  workshop  in  order  to  allow 
industries,  laboratories,  and  government 
attendees  to  voice  their  opinions  and 
concerns. 
James  A.  Hanlon, 

Acting  Director,  Office  of  Science  and 
Technology. 
[FR  Doc.  93-13375  Filed  6-7-93;  8:45  am) 

BILUNGCOOE  6560-50-U 


[FRL-4664-5] 

Science  Advisory  Board; 
Environmental  Engineering  Committee 
Open  Meeting  June  29-July  1, 1993 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board's  (SAB)  Environmental 
Engineering  Committee  (EEC),  will  meet 
from  9  a.m.  Tuesday.  June  29  until  no 
later  than  4  p.m.  Thursday,  July  1.  The 
meeting  will  be  held  in  the  St.  James 
Board  Room,  St.  James  Hotel,  950  24th 
Street.  NW.,  Washington,  DC  20037 
(Tel.  202-457-0500). 

On  June  29. 1993  the  EEC's  MMSOILS 
Model  Review  Subcommittee  (MMRS) 
will  continue  a  review  started  on  April 
22  and  23, 1993  (See  Federal  Register 
Notice,  Friday.  April  9, 1993,  58  FR 
18395).  The  topics  of  the  second 
meeting  on  MMSOILS  will  include 
selection  of  corrective  action  sample 
facilities,  the  data  acquisition  and 
facility  conceptualization  process,  the 
basis  for  selection  of  the  MMSOILS 
model,  the  process  of  verification  and 
validation  of  the  MMSOILS  model,  as 
well  as  preparation  of  a  draft  SAB  report 
on  this  topic.  During  the  meeting  dates 
of  June  29  through  July  1. 1993.  the  EEC 
will  consider  three  subcommittee 
reports  on  reviews  of:  The  Agency's 
computer  model.  MMSoils,  which 
figiires  prominently  in  the  technical 
aspects  of  the  RCRA  corrective  action 
regulatory  impact  analysis;  the 


Superfund  Ground  Water  Strategic  Plan; 
and  the  ORD  Global  Climate  Change 
Engineering  (Mitigation)  Research 
Program.  The  Committee  will  also 
discuss  membership  issues,  consider 
possible  FY94  activities,  and  discuss  a 
committee  commentary  on  EPA  research 
strategies.  The  Committee  may  also 
discuss  or  hear  briefings  on 
environmental  engineering  issues  which 
relate  to  the  activities  of  the 
Environmental  Protection  Agency. 

The  meeting  is  open  to  the  pubUc  and 
seating  will  be  on  a  first-come  basis. 
Any  member  of  the  public  wishing 
further  information,  such  as  a  proposed 
agenda  for  the  meeting,  should  contact 
Mrs.  Dorothy  Clark,  EEC  Secretary, 
Science  Advisory  Board  (AlOlF),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460.  at  202/260-6552 
(fax  202/260-7118).  Members  of  the 
public  providing  written  comments  on 
any  issue  before  the  Committee  should 
provide  35  copies.  Copies  received  by 
June  14. 1993  will  be  mailed  to  the 
Committee;  comments  received  after 
that  date  will  be  provided  to  the 
Committee  and  the  public  at  the 
meeting. 

Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  on  any 
issue  before  the  Committee  should 
contact  Mrs.  Kathleen  Conway, 
Designated  Federal  Official  to  the  EEC, 
Science  Advisory  Board  (AlOlF).  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460.  at  202/260-6552 
(fax  202/260-7118)  no  later  than  noon 
June  14. 1993.  The  Science  Advisory 
Board  expects  that  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted  oral 
or  v.Titten  statements. 

Dated;  May  18, 1993. 
A.  Robert  Flaak, 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc.  93-13378  Filed  6-7-93;  8:45  am] 

BILLING  CODE  6S60-50-P 


[OPPTS-44598;  FRL-4626-2] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  annoimces  the 
receipt  of  test  data  on  commercial 
hexane  (CAS  Nos.  110-54-3  and  96-37- 
7).  submitted  pursuant  to  a  final  test 
rule  xmder  the  Toxic  Substances  Control 
Act  (TSCA).  Publication  of  this  notice  is 
in  compliance  with  section  4(d)  of 
TSCA. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-543B,  401  M  St.,  SW., 
Washington.  IX  20460,  (202)  554-1404. 
TDD  (202)  554-0551. 
SUPPLEMBfTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated 
imder  section  4(a)  within  15  days  after 
it  is  received. 

I.  Test  Data  Submissions 

Test  data  for  commercial  hexane  were 
submitted  by  American  Petroleum 
Institute  pursuant  to  a  test  rule  at  40 
CFR  799.2155.  They  were  received  by 
EPA  on  May  12, 1993.  The  submission 
describes  an  "Inhalation  Oncogenicity 
Study  of  Commercial  Hexane  in  Rats 
and  Mice:  Part  1  -  Rats."  This  chemical 
is  used  as  a  solvent  to  extract  seed  oils. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  pubHc  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44598).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hohdays,  in  the  TSCA  Public  Docket 
Office.  Rm.  ET-G102.  401  M  St.,  SW., 
Washington,  DC  20460. 

Authority:  15  U.S.C  2603. 
Dated:  May  26, 1993. 

DeniseM.  Keehner, 

Acting  Director.  Chemical  Control  Division. 
Office  of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  93-13372  Filed  6-7-93;  8:45  am) 
BILLMO  COOe  6560-60-F 


[OPPTS-59324;  FRL-4626-11 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 


process  a  chemical  for  test  marketing 
purposes  under  section  5(hMl)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  R^ter  of  May  13, 1983  (48  FR 
21722).  This  notice,  issued  tmder 
section  5(h)(6)  of  TSCA,  announces 
receipt  of  one  appUcation  for 
exemption,  provides  a  summary,  and 
requests  comments  on  the 
appropriateness  of  granting  this 
exemptions. 

DATES: 

Written  comments  by: 

T  93-20.  June  11, 1993. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  (OPPTS-59324)  and  the  specific 
TME  number  should  be  sent  to: 
Document  Control  Office  (TS-790). 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St..  SW.,  Rm.  201ET 
V/ashington,  DC  20460  (202)  260-1532. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-545.  401  M  St.,  SW, 
Washington,  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacttirer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  also  known  as  the  TSCA  Public 
Docket  Office  ETG-102  at  the  above 
address  between  8  a.m.  and  noon  and  1 
p.m.  and  4  pjn.,  Monday  through 
Friday,  excluding  legal  holidays. 

T 93-20 

Close  of  Review  Period.  June  25. 1993. 

Manufacturer.  Confidential. 

Chemical.  (G)  Methyl  amino  esters. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
5.000  mg/kg  (rat).  Acute  dermal:  ID50  > 
2.000  mg/kg  (rabbit). 

Dated:  May  25, 1993. 
Frank  V.  Caasar, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  93-13369  Filed  6-7-93;  8:45  ami 

BIUJNOCOOC( 


tOPPTS-51819;  FRL-4627-1) 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  imjjort  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  86  such  PMNs  and  provides 
a  summary  of  each. 

DATES:  Close  of  review  periods: 

P  93-701,  June  20, 1993. 

P  93-702,  93-703,  June  21, 1993. 

P  93-704.  June  20, 1993. 

P  93-705,  93-706,  93-707,  93-708. 
93-709,  93-710,  93-711.  June  23.  1993. 

P 93-712.  93-713.  93-714.  June  26, 
1993. 

P  93-715.  June  23,  1993. 

P  93-716.  93-717.  93-718,  93-719, 
93-720,  93-721,  93-722.  93-723.  93- 
724,  93-725.  93-726.  93-727.  93-728. 
93-729.  93-730.  June  27.  1993. 

P  93-731.  93-732.  93-733.  93-734. 
93-735,  93-736,  93-737,  93-738,  June 
28, 1993. 

P  93-739,  93-740.  93-741.  June  29. 
1993. 

P  93-742.  93-743.  93-744.  93- 
745,  Jvme  30. 1993. 

P  93-746,  June  29.  1993. 

P  93-747. 93-748,  93-749. 93-750. 
93-751,  93-752.  93-753.  93-754.  July 
3.  1993. 

P  93-755,  93-756.  93-757.  93-758. 
93-759,  93-760,  93-761.  93-788.  93- 
789,  93-790.  93-791,  93-792,  93-793. 
93-794,  93-795,  93-796.  93-797.  93- 
798,9.3-799,  93-800.  93-801,  93-802. 
93-803.  93-804,  93-805,  93-806,  93- 
807,  93-e08,  93-809.  93-810.  93-811, 
93-812.  93-813.  July  4. 1993. 

Written  comments  by: 

P  93-701.  May  21.1993. 

P  93-702.  93-703.  May  22. 1993. 

P  93-704.  May  21. 1993. 

P  93-705.  93-706.  93-707.  93-708. 
93-709.93-710.93-711.  May  24, 1993. 

P  93-712.  93-713.  93-714.  May  27. 
1993. 

P  93-715.  May  24,  1993. 

P  93-716,  93-717,  93-718,  93-719, 
93-720,  93-721,  93-722,  93-723,  93- 
724,  93-725,  93-726,  93-727.  93-728. 
93-729.  93-730.  May  28. 1993. 
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P 93-731, 
93-735.  93-736, 
29,  1993. 

P  93-739,  93-140 
1993. 

P  93-742,  93-:t43 
745,  May  31, 

P  93-746.  Ma] 

P  93-747,  93-5|48 
93-751.93-752, 
3. 1993. 

P  93-755, 
93-759.  93-760. 
789.  93-790 
93-794.  93-795, 
798.  93-799, 93-$00 
93-803, 93-804 
807,  93-808.  93-)309 
93-812.  93-813 


.  93-733.  93-734. 
J3-737,  93-738,  May 


,  93-741,  May  30, 
,  93-744,  93- 


30. 1993. 

,  93-749.  93-750, 
)3-753,  93-754,  June 


.  93-'  56 


,93-791 


,  93-757,  93-758. 
33-761.  93-788.  93- 

.  93-792,  93-793, 
33-796,  93-797. 93- 

,  93-801,  93-802. 
33-805.  93-806.  93- 

.93-810,93-811. 
une  4, 1993. 


ADDRESSES:  Written 
identified  bv  the 
number  "(OiPPT^?????] 
specific  PMN  nu  nber 
Document  Contri  il 
Office  of  Pollutic  n 
Toxics,  Environitental 
Agency,  401  M  5 
Washington,  DC 
FOR  FURTHER  INF<)RMATION 
Susan  Hazen,  Di;  ector 
Assistance  Divis  on 
Pollution  Prevenjion 
Environmental 
E-545,  401  M  St 
20460 (202)  55441404 
0551. 


comments, 
dooiment  control 
?]"  and  the 
should  be  sent  to: 
Office  (TS-790), 
Prevention  and 
Protection 
SW..  Rm.  ETG-099. 
20460 (202) 260-3532. 
CONTACT: 
,  Environmental 
(TS-799),  Office  of 
and  Toxics, 
Protection  Agency,  Rm. 
SW.,  Washington,  DC. 
.  TDD  (202)  554- 


SUPPLEME^aARY 

following  notice 
extracted  from 
version  of  the 
the  manufacture: 
by  EPA.  The  con  i 
document  is  ava. 
Nonconfidential 
(NQC)  also  kn 
Docket  Office, 
address  between 
p.m.  and  4  p.m 
Friday,  excludinjg 


tie 


su  }mission 


I  ^formation:  The 
contains  information 
nonconfidential 

provided  by 
on  the  PMNs  received 
plete  nonconfidential 
lable  in  the 
Information  Center 
as  the  TSCA  Public 
at  the  above 
8  a.m.  and  noon  and  1 
Monday  through 
legal  holidays. 
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E 'G-102 : 


PW-701 

Importer.  Ciba|-Geigy 

Chemical.  (G)      " 
dye. 

Use/Import.  (C  i)  Textile  dye.  Import 
range:  Confident  ial 

Toxicity  Data 
2,000  mg/kg  (rat 
2.000  mg/kg  (rat 
96h  10.4  mg/kg 
irritation:  None 
Negligible  (rabb^) 
Negative.  Skin 
(guinea  pig). 


Corporation. 
Substituted  azo  triazine 


Acute  oral:  LD50  > 
Acute  dermal:  LD50  > 
Acute  static:  LC50 

zebra  fish).  Eye 

rabbit).  Skin  irritation: 
.  Mutagenicity: 
sfensitization:  Positive 


PM-702 
Manufacturer 
Chemical.  (G) 


Confidential. 
Amide  carboxylate. 


Use/Production.  (S)  Lubricant 
additive;  corrosion  inhibitor  in  coatings. 
Prod,  range:  Confidential. 

PW-703 

Manufacturer.  Rhone-Poulenc,  Inc. 

Chemical.  (G)  Acrylated  aliphatic 
urethane  polymer. 

Use/Production.  (G)  Crosslinker  for 
isocyanate  &«e  urethane  coatings.  Prod, 
range:  Confidential. 

P9J-704 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane-urea 
dispersion  polymer. 

Use/Proauction.  (S)  Binder  for 
architectural  coatings.  Prod,  range: 
Confidential. 

P9>-705 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyloxypropylene 
aminepropylene  amine  ethvlenenitrile. 

Use/Proauction.  (S)  Bindier  for 
architectural  coatings.  Prod,  range: 
Confidential. 

P»>-706 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyloxy  propylene 
triamine. 

Use/Production.  (S)  Asphalt 
antistripping  additive;  coal  tar 
emulsifier  for  sealant.  Prod,  range: 
Confidential. 

P  83-707 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Substituted  aromatic 
oligomer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Skin  sensitization: 
Positive  (guinea  pig). 

P  93-708 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Substituted  aromatic 
oligomer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-709 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Substituted  aromatic 
oligomer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  LD50  2300 
mg/kg  (rat).  Acute  dermal:  LD50  >  5,000 
mg/1^  (rabbit).  Skin  irritation:  Strong 
(rabbit). 

P 93-710 

Importer.  Ciba-Geigy  Corporation. 


Chemical.  (G)  1.4- 
Phenylenebis(carbonylimino-3,l- 
propanediylimino)  triphenodioxazine 
sulfonic  acid. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rat).  Acute  static:  LC50  > 
1,000  mg/1  (zebra  fish).  Eye  irritation: 
None  (rabbit).  Skin  irritation:  Negligible 
(rabbit).  Mutagenicity:  Negative.  Skin 
sensitization:  Negative  (guinea  pig). 

P  93-711 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Cuprate(6-),1,2- 
ethanedylbis(imino(6-halo-l  ,3 ,5- 
triazine-4,2-(iiyl)imino  (hydroxy  sulfo- 
(phenylene)azo(phenylmethylene) 
azo(sulfobenzoato(10)di-,  sodium. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rat).  Acute  static:  LC50 
96h  613  mg/1  (zebra  fish).  Eye  irritation: 
None  (rabbit).  Skin  irritation:  Negligible 
(rabbit).  Mutagenicity:  Negative.  Skin 
sensitization:  Positive  (guinea  pig). 

P  93-712  " 

Importer.  IQ  Americas. 

Chemical.  (G)  Substituted 
anthraquinone. 

Use/Import.  (S)  Thermal  transfer 
printing  dye.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Eye  irritation:  Slight 
(rabbit).  Skin  irritation:  Slight  (rabbit). 
Mutagenicity:  Positive.  Skin 
sensitization:  Positive  (quinea  pig). 

P  93-713 

Manufacturer.  Confidential. 

Chemical.  (G)  Vegetable  oil- 
dicyclopentadiene  copolymer. 

Use/Production.  (S)  Interior 
architectural  clean  and  interior 
pigmented  finishes,  and  aluminum 
paints.  Prod,  range:  Confidential. 

P 93-714 

Importer  Confidential. 

Chemical.  (G)  Methylene-linked 
condensation  product  of  arylphonic 
acids  and  hydroxarylsulphone  aqueous 
preparation. 

Use/Production.  (S) .  Prod,  range: 
Confidential. 

P  93-71$ 

Importer.  Confidential. 

Chemical.  (G)  Polyalkylene  glycol. 

Use/Import.  (G)  Lubricating  oil. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/1^  (rat).  Acute  Static:  LC50 
96h  1,000  mg/1  (fresh  water  fish).  Eye 
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irritation:  None  (rabbit).  Skin  irritation: 
Negligible  (rabbit).  Mutagenicity: 
Negative.  Skin  sensitization:  Negative 
(guinea  pig). 

P93-rie 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Disubstituted  benzene 
sulfonic  acid. 

Use/Production.  (S)  Reactive  dye  for 
celluose  or  nylon.  Prod,  range:  5,000- 
15,000  kg/yr. 

PM-717 

Manufacturer.  Hoechst  Celanese 
Corporation. 

chemical.  (G)  Disubstituted  benzene 
sulfonic  acid. 

Use/Production.  (S)  Reactive  dye  for 
celluose  or  nylon.  Prod,  range:  5,000- 
1,5000  ky/yr. 

P»3-71« 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo 
pyridinyl  benzoic  acid  ester. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
5,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/kg  (rat).  Acute  static:  LC50 
96h  >  1,000  mg/1  (zebra  fish).  Eye 
irritation:  Slight  (rabbit).  Skin  irritation: 
Negligible  (rabbit).  Mutagenicity: 
Negative.  Skin  sensitization:  Positive 
(gtiinea  pig). 

P93-719 

Manufacturer.  Allied  Signal,  Inc. 

Chemical.  (G)  Cyclosiloxanes, 
hydrogen  methyl,  polymer  with 
methylvinylcyclosiloxanes,. 

Use/Production.  (S)  Production  of 
polymer  matrix  composites  and 
impregnation  of  carbon,  ceramic  or  glass 
fibers.  Prod,  range:  Confidential. 

P 99-720 

Manufacturer.  Hoechst  Celanese 
Corporation. 

chemical.  (G)  Ethanol,  2,2'-((3-chloro- 
4- (substituted  azophenyl)imino))bis- 
(substituted)  (ester). 

Use/Production.  (S)  Powder  and 
liquid  formulation  for  dyeing  of 
cellulose.  Prod,  range:  40,000-50,000 
kg/yr. 

P93-7J1 

Manufacturer.  QO  Chemicals,  Inc. 

Chemical.  (S)  Furan,  2-(ethoxymethyl) 
tetrahydro-. 

Use/Production.  (G)  Used  as  additive 
for  elastomer  manufacturing.  Prod, 
range:  Confidential. 

P  93-722 

Manufacturer.  Confidential. 
Chemical.  (G)  Phosphonocfuboxylate, 
monoethanolamine  salt. 


Use/Production.  (G)  Scale  inhibitor 
for  water  based  solutions.  Prod,  range: 
500-1,500  kg/yr. 

P99-723 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphonocarboxylate, 
ammonium  salt. 

Use/Production.  (G)  Scale  inhibitor 
for  water  based  solutions.  Prod,  range: 
500-1,500  kg/yr. 

P 93-724 

Maniifacturer.  Confidential. 

Chemical.  (G)  Phosphonocarboxylate, 
mixed  ammonium  monoethanol  amine 
salt. 

Use/Production.  (G)  Scale  inhibitor 
for  water  based  solutions.  Prod.range: 
500-1,500  kg/yr. 

P 93-725 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphonate, 
ammonium  salt. 

Use/Production.  (G)  Scale  inhibitor 
for  water  based  solutions.  Prod,  range: 
600-1.800  kg/yr. 

P9>-72e 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphonate, 
mixed  ammonium  salt. 

Use/Production.  (G)  Scale  inhibitor 
for  water  based  solutions.  Prod,  range: 
600-1,600  kg/yr. 

P  93-727 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  resin 
solution. 

Use/Production.  (S)  Component  of 
industrial  water-thinned  paints, 
especially  for  automative  applications. 
Prod,  range:  Confidential. 

P 93-729 

Manufacturer.  Confidential. 

Chemical.  (G)  Epoxy  ester  resin 
solution. 

Use/Production.  (G)  Base  for  customer 
manufacture  of  copolymer  for  water 
thinned  paints.  Prod,  range: 
Confidential. 

P  93-729 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxy-terminated 
aryl  alkyl  polyester  resin. 

Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

P  93-730 

Manufacturer.  Kerk  McGee  Chemical 
Corporation. 

Chemical.  (G)  Ammonium 
polyvanadate. 

Use/Production.  (S)  Alloying  additive 
for  the  production  of  metal  alloys 
containing  vanadium.  Prod,  range: 
30,000  kg/yr. 


P 93-731 

Importer.  Confidential. 

Chemical.  (G)  AUphtatic  ester. 

Use/Import.  (S)  Coalescing  agent  and 
industrial  solvent.  Import  range: 
Confidential. 

P 93-732 

Importer.  Confidential, 
Chemical.  (G)  AUphatic  ester. 
Use/Import.  (S)  Coalescing  agent  and 

industrial  solvent.  Import  range: 

Confidential. 

P  93-733 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  acid. 

Use/Import.  (S)  Coalescing  agent  and 
industrial  solvent.  Import  range: 
Confidential. 

P 93-734 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  ester. 

Use/Import.  (S)  Coalescing  agent  and 
industrial  solvent.  Import  range: 
Confidential. 

P93-73S 

Importer.  Confidential. 
Chemical.  (G)  AUphatic  ester. 
Use/Import.  (S)  Coalescing  agent  and 
industrial.  Import  range:  Confidential. 

P  93-736        « 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company 

Chemical.  (G)  1,1'-  Methylene 
bis(isocyanatobenzene)  substituted 
polymer. 

Use/Production.  (G)  Crosshnker.  Prod, 
range:  Confidential. 

P  93-737 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Tri substituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Powder 
formulation  of  fiber  reactive  dye  for 
cellulose.  Prod,  range:  16,000-200,000 
kg/yr. 

P 93-738 

Manufacturer.  Hoechst  Celanese 
Corporation. 

chemical.  (G)  Trisubstituted 
naphthalene  disulfonic  acid. 

Use/Production.  (S)  Powder 
formulation  of  fiber  reactive  dye  for 
cellulose.  Prod,  range:  16,000-200,000 
kg/yr. 

P 93-739 

Manufacturer.  Confidential. 

Chemical.  (G)  Aryl  benzene  sulfonic 
acid. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  16,000-200,000  ky/yr. 

P 93-740 

Manufacturer.  Confidential. 
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Confi(  ential. 


Chemical.  (G) 
Use/Production 
Prod,  range: 

Toxicity  Data.  Abute 
kg  (rat).  Acute  denpal 
(rat).  Acute  static: 
1  (rainbow  trout), 
(rabbit).  Skin  irritation 
Mutagenicity:  Negi  itive 


lyi 


PW-741 

Manufacturer. 

Chemical.  (G) 
acid  calcium  salt. 

Use/Production. 
additive.  Prod 

Toxicity  Data.  Abute 
kg  (rat).  Acute  der  nal 
(rat).  Eye  irritation 
irritation:  Slight  (r  ibbit) 
sensitization:  Negs  tiv 


C  jnfidential. 

Ai  yl  benzene  sulfonic 


ran  ;e 


PS3-742 

Manufacturer. 
Chemical.  (G) 
Use/Pmduction . 

nondispersive  use 

Confidential. 


C  onfidential. 

A  Tylic  polymer. 
(G)  Open, 
Prod,  range: 


P93-743 

Manufacturer 
Chemical.  (G)  Polyester 


Qonfidential. 

urethane 


resin. 

Use/Production 
nondispersive  use 
Confidential. 


P9J-744 

Manufacturer. 
Chemical.  (G) 
Use/Production 

nondispersive  use 

Confidential 


P»3-7<6 

Manufacturer. 

Chemical.  (G) 
polyester  resin. 

Use/Production 
Prod,  range:  Confipential 


P93-746 

Importer. 

Chemical.  (G) 
preparation. 

Use/Import.  (G) 
Import  range:  Conlfidential. 


Poly 


P  93-747 

Manufacturer.  1 '..  I.  du  Pont  de 
Nemours  &  Comp  my 

Chemical.  (G) 

Use/Production 
nondispersive  us« 
ConGdential. 

Toxicity  Data. 
Moderate  (rabbit] 
Moderate  (rabbit) 


P9>-7a 
Manufacturer. 
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benzene. 
(G)  Destructive  use. 


oral;  LD50  5.0  g/ 
LD50  2.0  g/kg 
C50  96h>  1,000  mg/ 
e  irritation:  Slight 
Slight  (rabbit). 


(G)  Lubricant  oil     . 
:  ConSdential. 

oral:  LX)50  5.0  g/ 
:  LD50  2.0  g/kg 
Slight  (rabbit).  Skin 
Skin 
e  (guinea  pig). 


(G)  Open,, 
Prod,  range: 


C  onfidential. 

A  irylic  polymer. 
(G)  Open, 
Prod,  range: 


C  onfidential. 
Hydroxyl  functional 


(G)  Destructive  use. 


Confii  lential. 
Fitty 


acid  ester 
Open,  nondispersive. 


(amic  acid)  resin. 
(G)  Open, 
.  Prod,  range: 


lyi 


e  irritation: 
Skin  irritation: 


I  ktnfidentiaL 


Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P99-749 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 93-750 

Manufacturer.  Confidential. 

Chemical.  (G)  2H-Pyran-4  ol. 
tetrahydro-alkyl-disubstituted-, 
alkanoate. 

Use/Production.  (S)  Raw  material  for 
use  in  fine  fragrances  (perfume  and 
colognes)  for  cosmetics  soap,  and 
detergents.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  4.5  g/ 
kg  (rat).  Acute  dermal:  LD50  2.0  g/kg 
(rat).  Acute  Static:  LC50  96h  >  100  mg/ 
1  (rainbow  trout).  Eye  irritation:  Slight 
(rabbit).  Skin  irritation:  Slight  (rabbit). 
Mutagenicity:  Negative.  Skin 
sensitization:  Negative  (guinea  pig). 

P  93-751 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkoxylated  amide, 
alkali  salt. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P 93-752 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (S)  Alkoxylated  amide. 

Use/Production.  (S)  Fuel  additive. 
Prod,  range:  Confidential. 

P  93-753 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkoxylated  amide. 

Use/Production.  (S)  Fuel  additive. 
Prod,  range:  Confidential. 

P  93-754 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Alkyl  alkoxylate 
epoxide. 

Use/Production.  (S)  Intermediate  in 
for  formulated  product  for  coatings 
applications.  Prod,  range:  Confidential. 

P  93-755 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Complex  alkyl 
polyalkoxy  epoxide. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  LD50  4.5  g/ 
kg  (rat).  Acute  dermal:  LD50  >  2.0  g/kg 
(rat).  Skin  irritation:  Negligible  (rabbit). 


P 93-756 

Manufacturer.  Aldrich  Chemical 
Company. 

Chemical.  (S)  3-(Phenylsulfonyl)-l- 
propene. 

Use/Production.  (G)  Solution 
component.  Prod,  range:  ConfidentiaL 

P  93-757 

Manufacturer.  Confidential. 

Chemical.  (G)  Cycloaliphatic  aromatic 
polyester  polyol. 

Use/Production.  (G)  Polyester  binder 
for  decorative  industrial  coating.  Prod, 
range:  Confidential. 

P 93-758 

Importer.  BASF  Corporation. 
Chemical.  (G)  Polyester  acrylic. 
Use/Import  (S)  Binder.  Import  range: 
Confidential. 

P  93-759 

Importer.  BASF  Corporation. 
Chemical.  (G)  Polyester  acrylate. 
Use/Import.  (S)  Binder.  Import  range: 
Confidential. 

P 93-780 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Indoly,  phenyl 

substituted  isobenzofuranone. 
Use/Production.  (G)  Used  in  paper 

coatings.  Prod,  range:  Confidential. 

P  93-781 

Manufacturer.  International  Specialty 
Products. 

Chemical.  (S)  2-Methyl-l,5-bis  (2- 
oxopyrrolidin-1-yl)  pentane. 

Use/Production.  (S)  Specialty 
industrial  solvent  Prod,  range: 
Confidential 

P 93-788 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
ranges  Confidential. 

P  93-789  ^ 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  ConfidentiaL 

P  93—790 

Manufacturer.  Confidential. 
Chemical.  (G)  Acryhc  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  ConfidentiaL 

P 93-791 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-792 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
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Use/Production.  (G)  Paint.  Prod, 
range;  Confidential. 


P99-783 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 


PW-794 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 


P93-79S 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 


P 93-796 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 


P93-797 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-798 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-799 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P93-eoo 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint,  Prod, 
range:  Confidential. 

P93-M1 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P93-e02 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-903 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  copolymer. 

Use/Production.  (G)  Paint.  Prod. 
range:  Confidential. 

P93-904 

Manufacturer.  Confidential. 


Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 


ACTION:  Notice. 


P93-609 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 


P93-«06 


Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Ftod. 
range:  Confidential. 

P93-607 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P93-a08 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P93-e09 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-910 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod. 
range:  Confidential. 

P  93-911 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P  93-912 

Manufacturer.  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

P 93-913 

Manufacturer  Confidential. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Paint.  Prod, 
range:  Confidential. 

Dated:  May  25. 1993. 
Frank  V.  Ceasar. 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  93-13370  Filed  6-7-93;  8:45  ami 

BIUJNQCOOE  6660-SO-F 


[OPPTS-51818;  FRL-4585-9] 

Certain  Chemlcaia;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces 
receipt  of  81  such  PMNs  and  provides 
a  summary  of  each. 

DATES:  Close  of  review  periods: 
M    P  93-620.  93-621.  93-622.  93- 
623.  May  31. 1993. 

P  93-624, 93-625, 93-626, 93-627, 
93-628,  93-629, 93-630, 93-631.  93- 
632.  93-633,  93-634.  93-635,  93- 
636.  June  1. 1993. 

P  93-637.  June  5,  1993. 

P  93-638,  June  2. 1993. 

P  93-639, 93-640. 93-641.  93-642. 
93-643, 93-644, 93-645.  93-646,  June 
5. 1993. 

P  93-647. 93-648.  93-649.  93-650, 
93-651,  93-652, 93-653,  93-654,  93- 
655,  93-656,  June  6. 1993. 

P  93-657.  June  5. 1993. 

P  93-658,  June  8,  1993. 

P  93-659,  93-660.  93-661,  93-662. 
93-663.  93-664.  June  12.  1993. 

P  93-665,  93-666.  June  13. 1993. 

P  93-667.  93-668.  93-669.  93-670, 
93-671,93-672.  June  14,  1993. 

P  93-673,  93-674,  June  13.  1993. 

P  93-675,  June  20, 1993^ 

P  93-676.  June  13,  199£ 

P  93-677,  June  15, 1993. 

P  93-678.  June  13, 1993. 

P  93-679.  June  22, 1993. 

P  93-680,  93-681,  93-682,  93-683, 
93-684.  June  14. 1993. 

P  93-685.  93-686,  June  15.  1993. 

P  93-687,  June  22, 1993. 

P  93-688, 93-689.  June  15. 1993. 

P  93-690. 93-691. 93  2.  93- 

693.  June  16. 1993. 

P  93-694,  93-695.  93-696.  93-697. 
93-698,  93-699,  93-700,  June  20. 1993. 

Written  comments  by: 

P  93-620.  93-621.  93-622,  93- 
623.  May  1, 1993. 

P  93-624. 93-625.  93-626,  93-627, 
93-628,  93-629,  93-630.  93-631.  93- 
632.  93-633.  93-634.  93-635.  93- 
636.  May  2. 1993. 

P  93-637.  May  6,  1993. 

P  93-638.  May  3,  1993. 

P  93-639, 93-640, 93-641. 93-642. 
93-643.  93-644.  93>645.  93-646,  May 
6.1993. 

P  93-647. 93-648. 93-649,  93-650, 
93-651,  93-652, 93-653.  93-654,  93- 
655.  93-656,  May  7. 1993. 
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P  93-657,  May  6 

P  93-658.  May  9 

P  93-659.  93-660 
93-663.93-664,  M^y 

P  93-665.  93,666 

P  93-667,  93-668 
93-671,93,672.  Ma^ 

P  93-673,  93-674 

P  93-675,  May  T 

P  93-676.  May  1' 

P  93-677,  May  1( 

P  93-€78.  May  1- 

P  93-679.  May  2: 

P  93-680. 93-681 
93-684.  May  15,15  93. 

P  93-685.  93-686 

P  93-687.  May  2!  i 

P  93-688. 93-689 , 

P  93-690,  93-691, 

P  93-692,  May  Hi 

P 93-694,  93-695, 
93-698,  93-699,  93 
ADDRESSES:  Written 
identified  by  the  do  lument 
number"(0PPTS-5  1818] 
specific  PMN  numl  er 
Document  Processing 
Office  of  Pollution 
Toxics,  Environmei  i 
Agency,  401  M  St., 
Washington,  DC  20*60 
FOR  FURTHER  INFOfll  lATION 
Susan  Hazen,  Direc  tor 
Assistance  Divisior 
Pollution  Preventic  n 
Environmental  Pro  ection 
E-545.  401  M  St..  J 
20460  (202) 554-l404 
0551. 


1993. 
1993. 
93-661. 93-662. 

13. 1993. 
May  14. 1993. 
93-669. 93-670. 

15.  1993. 

May  14. 1993. 

1993. 
.  1993. 
. 1993. 
. 1993. 
.1993. 
93-682,  93-683. 


0[11 


SUPPLEMENTARY 

following  notice 
extracted  from  the 
version  of  the 
the  manufacturer 
by  EPA.  The  comp 
document  is  avai 
Nonconfidential 
(NQC),  also  knowi 
Docket  Office, 
address  between  8 
p.m.  and  4  p.m., 
Friday,  excluding 


P93-620 

Manufacturer  E 
Inc. 

Chemical.  (G) 
ester  based  olefin 

Use/Production 
production  of  ion 
range:  Confidentia 
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May  16. 1993. 
, 1993. 

May  16. 1993. 
May  17, 1993.         ' 
, 1993. 

93-696, 93-697, 
-700,  May  21, 1993. 
comments, 

control 
'  and  the 
should  be  sent  to: 
_  Center  (TS-790). 
Prevention  and 
ital  Protection 
5W.,Rm.  ET-201, 
(202)  250-3532. 

CONTACT: 
Environmental 
(TS-799),  Office  of 
and  Toxics, 

Agency,  Rm. 
.  Washington,  DC. 
TDD  (202)  554- 


INFt>RMATK>N:  The 
CO  ntains  information 
lonconfidential 
subiiission  provided  by 
the  PMNs  received 
ete  nonconfidential 
in  the  TSCA 
In|formation  Center 
as  the  TSCA  Public 

at  the  above 
a.m.  and  noon  and  1 
W.  onday  through 
egal  holidays. 


la  }le 


ETC -102 


Chrom  Industries. 


Ayl 


cyano.  phosphorus 
>olymer. 

(S)  Intermediate  in 
ixchange  resin.  Prod. 


P93-621 

Manufacturer.  ^Chrom  Industries. 
Inc. 

Chemical.  (G) 
ester  based  olefin 

L/se/Product/on 
production  of  ion 
range:  cbnfidentif  1 


A  ryl  cyano.  phosphorus 
)olymer. 

(S)  Intermediate  in 
9xchange  resin.  Prod. 


P  93-622 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (S)  Ethanol.  2.2'-oxybis- 
propanol.  oxybis-1.4- 
benzenedicarboxylic  acid. 

Use/Production.  (S)  Polyurethane 
foams.  Prod,  range:  Confidential. 

P  93-623 

Manufacturer.  Eastman  Chemical 
Company. 

Chemical.  (S)  Ethanol,  2.2'-oxybis- 
propanol.  oxybis-1,4- 
benzenedicarboxylic  acid  dimethyl 
ester. 

Use/Production.  (S)  Polyurethane 
foams.  Prod,  range:  Confidential. 

P 93-624 

Manufacturer.  Confidential. 

Chemical.  (G)  Silicon-modified 
polyester  resin. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P93-62S 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P  93-626 

Manufacturer.  Confidential. 

Chemical.  (G)  Phenolic-modified 
alkyd  resin. 

Use/Production.  (S)  Mirror  backing 
enamel.  Prod,  range:  Confidential. 

P 93-627 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  ester. 

Use/Import.  (S)  Solvent.  Import  range: 
Confidential. 

P  93-626 

Importer.  Hitachi  Chemical  Company 
America,  Ltd. 

Chemical.  (G)  Methyl  methacrylate 
polymer. 

Use/Import.  (S)  Photoresist  for 
primary  imaging  of  printed  circuit 
boards.  Import  range:  Confidential. 

P93-629 

Importer.  Hitachi  Chemical  Company 
America,  Ltd.. 

Chemical.  (G)  Methyl  methacrylate 
poljTner. 

Use/Import.  (S)  Binder  for  dry  film  for 
primary  imaging  of  printed  circuit 
boards.  Import  range:  Confidential. 

P 93-630 

Manufacturer.  Confidential. 

Chemical.  (G)  Prepolymer  of  aromatic 
diisocyanate,  a  diol,  an  aliphatic 
polyester  and  an  aliphatic  polyether. 


Use/Production.  (G)  Intermediate  for  a 
laminating  adhesive.  Prod,  range: 
Confidential. 

P  93-631 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester-polyether- 
polyurethane. 

Use/Production.  (G)  Laminating 
adhesive.  Prod,  range:  Confidential. 

P 93-632 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range: 
Confidential. 

P93-633 

Importer.  ConfidentiaL 
Chemical.  (G)  Aliphatic  ester. 
Use/Import.  (S)  Solvent.  Import  range: 
Confidential. 

P  93-634 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (G)  Toner  additive 
for  photocopy  machines.  Prod,  range: 
Confidential. 

P  93-635 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Amides,  hyarogenated 
coco,  N-((3-dimethylanuno)  propyl). 

Use/Production.  (S)  An  isolated 
intermediate  to  be  used  in  the 
manufacture  of  a  betaine  surfactant. 
Prod,  range:  688,000  kg/yr. 

P93-636 

Manufacturer.  Henkel  Corporation. 

Chemical.  (S)  Partially  hydrogenated 
coconut  oil. 

Use/Production.  (S)  Intermediate 
(precursor)  for  hydrogenated 
cocamidopropyl  (amine  betaine) 
preoirsor.  Prod,  range:  500,000  kg/yr. 

P  93-637 

Manufacturer.  Henkel  Corporation. 

Chemical.  (S)  1-Propanaminium,  3- 
amino-N-(cart)oxymetiiyl)-N,N- 
dimethyl-,  N-hydrogenated  coco  acyl 
derivatives,  chlorides,  inner  salts. 

Use/Production.  (S)  To  be  used  in  a 
liguid  dishwashing  concentrate.  Prod, 
range:  2.750.000  kg/yr. 

P93-63S 

Manufacturer.  Confidential. 
Chemical.  (G)  Aliphatic  carbamate 

ester. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  500,000  kg/ 

Toxicity  Data.  Acute  oral:  LD50  433  g/ 
kg  (rat).  Acute  dermal:  LD50  2.0  g/kg 
(rabbit).  Mutagenicity:  negative. 

P  93-639 

Manufacturer.  Lonza,  Inc. 


Chemical.  (G)  Branched  alkyl 
chloride. 

Use/Production.  (G)  Organic 
intermediate  (destructive  use).  Prod, 
range:  Confidential. 

P  93-640 

Manufacturer.  Lbnza,  Inc. 

Chemical.  (G)  N-A\kyl-N- 
methylamine. 

Use/Production.  (G)  Organic 
intermediate  (destructive  use).  Prod, 
range:  Confidential. 

P 93-641 

Manufacturer.  Lonza  Inc. 

Chemical.  (G)  7V,N-Dialkylaniine. . 

Use/Production.  (G)  Organic 
intermediate  (destructive  use),  Prod. 
range:  Confidential. 

P9>-642 

Manufacturer.  Lonza  Inc. 

Chemical.  (S)  N.AT-Dimethyl,  N- 
isononyl  decanaminium  chlorides. 

Use/Production.  (G)  Anti-corrosion/ 
anti-deposition  additive.  Prod,  range: 
Confidential. 

P93-64> 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
polyoxyalkvlene-M-toluidine. 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

P  93-644 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
ozonide. 

Use/Production.  (S)  Adhesives  of 
automobile  and  construction 
polyurethane  foams  of  automobile 
electric  insulators.  Prod,  range:  20,000- 
800,000  kg/yr. 

P  93-645 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
ozonide. 

Use/Pmduction.  (G)  Destructive  ixse 
Prod-  range:  Confidential. 

P93-646 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  (Alkyamino  and  alkyl) 
phenylimino  substituted 
oxonaphthalene  caiboxamide. 

Use/Production.  (G)  Contained  use  in 
a  commercial  article.Prod.  range:  1,000- 
3.000  kg/yr. 

Toxicity  Data.  Acute  oral:  LD50  5.000 
mg/kg  (rat).  Acute  dermal:  LD50  >  2,000 
mg/kg  (rabbit).  Acute  static:  LC50;  > 
0.77mg/l  (aquatic  earthwrorm).  Eye 
irritation:  None  (rabbit).  Skin 
senitization:  Positive  (guinea  pig). 

P  93-647 

Manufacturer.  Confidential. 
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Chemical.  (G)  Alkyl  benrene 
Use/Production.  (G)  Destructive  use 
Prod,  range:  Confidential. 

P  93-646 

Manufacturer.  Confidential 
Chemical.  (G)  Alkyl  benzene  sulfonic 

acid. 
Use/Production.  (G)  Destructive  use 

Prod,  range:  Confidential. 

P93-649 

Manufacturer.  Confidential 

Chemical.  (G)  Alkyl  benzene  sulfonic 
acid  salt  overbased. 

Use/Production.  (G)  Lubricant  oil 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  5.0  g/ 
kg  (rat).  Acute  dermal:  LD50  >  2.0  g/kg 
(rat).  Eye  irritation:  Slight  (rabbit).  Skin 
irritation:  Slight  (rabbit).  Skin 
senitization:  Negative  (guinea  pig). 

P  93-650 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  alkyd  resin. 

Use/Production.  (S)  Industrial  air-dry 
finishes.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  4.59 
g/kg  (rat).  Acute  dermal:  LD50  >  0.2  g/ 
kg  (rabbit).  Acute  static:  LC50  >  100  mg/ 
1  (rainbow  trout).  Eye  irritation:  Mild 
(rabbit).  Skin  irritation:  Slight  (rabbit). 
Skin  senitization:  Positive  (guinea  pig). 

P  93-651 

Importer.  Confidential. 

Chemical.  (G) 
Perfluoroalkylethylacry late  copolymer. 

Use/Import.  (S)  Additive  in  greases. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  4.59 
g/kg  (rat).  Acute  dermal:  LD50  >  0.2  g/ 
kg  (rabbit).  Acute  static:  LC50  >  100  mg/ 
1  (rainbow  trout).  Eye  irritation.  None 
(rabbit). 

P93-6Sa 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  fatty  add 
derivative. 

Use/Production.  (G)  Paper  additive. 
Prod,  range:  Confidential. 

P  93-653 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Polyisocyanate  blocked 
with  malonic  acid  ester. 

Use/Import.  (S)  Additive  in  paints. 
Import  range:  20,000  kg/yr. 

P  93-654 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  modified  soya 
alkyd  polymer. 

Use/Production.  (S)  Binder  in 
automotive  coatings.  Prod,  range: 
Confidential. 

P93-6SS 

Manufacturer.  Confidential. 


Chemical.  (G)  Ketone  resin  grafted 
copolymer. 

Use/Production.  (G)  Additive  for 
cement  to  retard  cement  setting.  Prod, 
range:  Confidential. 

P93-6S6 

Manufacturer  Confidential. 

Chemical.  (G)  Nitrogen  heterocycfic 
compounds. 

Use/Production.  (G)  Hydrogen  sulfide 
(H2S)  scavenger.  Prod,  range: 
Confidential. 

P63-6S7 

Manufacturer  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (S)  Mixture  of  Hthium 
perfluorooctane  sulfonate;  lithium 
perfluoroheptane  sulfonate;  lithium 
perfluorohexane  sulfonate. 

Use/Production.  (G)  Surfactant.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  154 
mg/kg  (rat).  LD50  Acute  dermal:  2.0  g/ 
kg  (rabbit).  Inhalation:  LC50  0.19  mg/1 
(rat).  Acute  static:  16  mg/1  96h  Eye 
irritation:  Moderate  (rabbit).  Skin 
irritation:  Slight  (rabbit). 

P  93-659 

Importer  Confidential 

Chemical.  (G)  Polysubstituted  phenyl- 
azo-polysubstituted  phenol  dye. 

Use/Import.  (G)  Faoric  printing. 
Import  range:  Confidential. 

TSToxicity  Data.  Acute  oral:  LD50 
5,000  mg/kg  (rat).  Eye  irriation:  Modem 
(rabbit).  Skin  irriation:  None  (rabbit). 

P  93-659 

Manufacturer.  H.B.  Fuller  Company. 

Chemical.  (G)  Fatty  acids,  C    - 
unsatd..  dimers;  acid  functionalized 
hydrocarbon;  decanedioic  acid; 
alkanediamines;  polymer. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

P  93-660 

Manufacturer.  H.B.  Fuller  Company. 

Chemical.  (G)  Fatty  acids.  Ci«-unsatd.. 
dimers:  add  functionalized 
hydrocarbon;  decanedoic  add; 
alkanediamines;  polymer. 

Use/Production.  (S)  Hot  melt 
adhesives.  Prod,  range:  Confidential. 

P 93-661 

Manufacturer.  H.  B.  Fuller  Company. 

Chemical.  (G)  Fatty  acids,  Ci8-unsatd., 
dimers;  acid  functionalized 
hydrocaibon,  decanedioc  add; 
nonanedioic  acid;  alkanediamines; 
cycloalkanediamines;  polymer. 

Use/Production.  (S)  Adhesive.  Prod. 
range:  Confidential. 

P  93-662 

Manufacturer.  Confidential. 
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Chemical.  (( i)  Amine  carboxylate  salt. 
Use/Produa  ion.  (G)  Epoxy  resin 
ingredient.  Pn  d.  range:  Confidential. 


PM-M3 

Manufacturer. 
Chemical. 
isocyanate 


((;) 


ten  ainated. 


Vse/Produciion.  (G)  Polyurethane 
resin  ingredie:  it.  Prod,  range: 
Confidential 


P93-644 

Manufadu^T. 
Chemical. 
with  hydrochlbri 


Confidential. 
Alkyl  ammonium  salt 
cadd. 
Use/Produciion.  (G)  Site-limited 

intemiediate  for  the  production 
acid.  Prod,  range: 


process 

of  an  inorganii : 

Confidential 


P93-465 


Oi) 


Importer. 

Chemical. 
polyimide  resjn 

Use/Import 
grinder  matri> 
Import  range 


(I  J): 


P93-666 

Importer. 
Corporation. 

Chemical. 
diisopropyl  mlaleate 
glycidylme' 
isobomylacry 

Use/Import. 
coating.  Impo^ 
kg/yr. 


Federal  Register  /  Vol.  58.  No.  108  /  Tuesday.  June  8,  1993  /  Notices 


Confidential. 
Aliphatic  polyurethane, 


MFC 


America,  Inc.. 
Benzophenone 


(S)  Molding  powder  for 
resin  for  composite. 
Confidential. 


Hpechst  Celanese 

Styme,  polymer  with 
sate, 
th^crylate  and 
ate. 

(S)  Resin  for  powder 
range:  12,000-30,000 


Pft>-$67 

Importer.  Hbechst  Celanese 
Corporation. 

Chemical,  (fc)  Polyphosporic  acids, 
polymers  wit]  i  castor  oil  and  aromatic 
diol,  N,N-diniBthylethanolamine  salts. 


Use/Import 


paints.  Impor  range:  50-100  kg/yr. 


P9>-6ea 


Afonu/artujer. 
Products. 

Chemical. 
polyurea  lacqiaer 


Essex  Specialty 
IJG)  Silylated  aliphatic 


(S)  Wetting  agent  for 


Use/Produ^on.  (S)  Polymer  for  use 
in  coating  sol  ition.  Prod,  range:  15,000- 
40,000  k^yr. 

P9>-ee9 

Manufactuher.  Confidential. 

Chemical.  I G]  Silylated  aliphatic 
polyurea  lace  uer. 

Use/Produhion.  [S]  Polymer  for  use 
in  coating  so!  iition.  Prod,  range: 
Confidential. 

P»3-«70 

Manufactu  -er.  Confidential. 
Chemical.  S)  Maleic  anhydride; 
diethylene  gl  ?col;  N-butanol. 


Use/Production.  (S)  A  radiation 
coating  for  industrial  use.  Prod,  range: 
Confidential. 

P 93-671 

Manufacturer.  Confidential. 

Chemical.  (S)  Methanol,  maleic 
anhydridr,  and  bisphenol-A-diolycidyl 
ether. 

Use/Production.  (S)  A  radiation 
curable  coating  for  industrial  use.  Prod, 
range:  Confidential. 

p»»-e72 

Manufacturer  Confidential. 

Chemical.  (G)  Polyanhydride  of  the 
dodecandiacid. 

Use/Production.  (S)  A  radiation 
curable  coating  for  industrial  use.  Prod, 
range:  Confidential. 

P  93-673 

Importer.  Confidential. 

Chemical.  (G)  Substituted  aromatic 
diazo  A. 

Use/Import.  (G)  Component  of 
photoresist  for  electronics,  graphics  arts, 
and  printing  industry.  Open, 
nondispersive  use.  Import  range: 
Confidential. 

P 93-674 

Manufacturer.  Henkel  Corporation. 

Chemical.  (G)  Complex  substituted 
vinyl  polymer. 

Use/Production.  (S)  Water  based 
coatings.  Prod,  range:  Confidential. 

P93-67S 

Importer.  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted  azo  triazine 
dye. 

Use/Import.  (G)  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  2,000 
mg/kg  (rat).  Acute  dermal:  LD50  >  2,000 
mg/kg  (rabbet).  Acute  static:  LC50;  > 
1.00  mg/1  96hr  (carp).  Eye  irritation: 
None  (rabbit).  Skin  irritation:  None 
(rabbit).  Mutagenicity:  Negative.  Skin 
sensitization:  Positive  (guinea  pig). 

P93-«7e 

Manufacturer.  EiChrom  Industries, 
Inc.. 

Chemical.  (S)  Aryl,  cyano, 
phosphrous  ester  based  olefin  polymer, 
sulfonated  and  hydrolyzed. 

Use/Production.  (S)  Ion  exchange 
resin  for  analytical  and  decontamination 
application.  Prod,  range:  Confidential. 

P 93-677 

Manufacturer.  EiChrom  Industries, 
Inc. 

Chemical.  (G)  Aryl,  cyano,  phosphous 
ester  based  olefin  polymer,  sulfonated 
and  hydralyzed. 

Use/Production.  (S)  Ion  exchange 
resin  for  analytical  an& 


decontamination  application.  Prod, 
range:  Confidential. 

P93-«78 

Manufacturer.  EiChrom  Industries, 
Inc. 

Chemical.  (G)  Aryl  cyano,  phosphorus 
ester  based  olefin  polymer,  sulfonated 
and  hydrolyzed.  alkali  salt. 

Use/Production.  (S)  Intermediate  in 
production  of  ion  exchange  resin.  Prod, 
range:  Confidential. 

P  93-679 

Manufacturer.  EiChrom  Industries, 
Inc. 

Chemical.  (G)  Aryl/cyano, 
phosphorus  ester  based  olefin  polymer, 
sulfonated  and  hydrolyzed,  alkali  salt. 

Use/Production.  (S)  Intermediate  in 
production  of  ion  exchange  ion  resin. 
Prod,  range:  Confidential. 

P  93-680 

Manufacturer.  Confidential. 

Chemical.  (S)  4-Hydroxybutylvinyl 
either;  isophorone  diisocyanate; 
caprolacetone  triol. 

Use/Production.  (S)  A  radiation 
curable  coating  for  industrial  use.  Prod, 
range:  Confidential. 

P  93-681 

Manufacturer.  Confidential. 

Chemical.  (S)  4-Hydroxybutylvinyl 
ether;  adiprene. 

Use/Production.  (S)  A  radiation 
curable  coating  for  industrial  use.  Prod, 
range:  Confidential. 

P93-682 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  acrylic  latex. 

Use/Production.  (G)  Component  of 
spray  appUed  coating.  Prod,  range: 
20,000-80,000  kg/yr. 

P93-683 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  acryUc  latex. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
20,000-80.000  kg/yr. 

P93-684 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  acrylic  latex. 

Use/Production.  (G)  Component  of 
spray  applied  coating.  Prod,  range: 
20,000-80,000  kg/yr. 

P93-68S 

Importer.  Confidential. 

Chemical.  (G)  Fluoroalkyl  aery  late 
copolymer. 

Use/Import.  (G)  Dispersive  use. 
Import  range:  Confidential. 

P93-686 

Manufacturer.  Confidential. 


Federal  Register  /  Vol.  58.  No.  108  /  Tuesday.  June  8.  1993  /  Notices 


32131 


Chemical.  (G)  Aromatic 
polyisocyanate. 

Use/Import.  (G)  Dispersive  use. 
Import  range:  Confidential. 

P9>-6«7 

Manufacturer.  EMG  Minerals,  Inc.. 

Chemical.  (S)  Reaction  product 
between  mica  and  2-propenoic  acid,  2- 
methyl  3-{trimethoxysilyl)  propyl  ester. 

Use/Production.  (S)  Resin 
reinforcement.  Prod,  range: 
Confidential. 

P 83-688 

Importer  BASF  Corporation. 

Chemical.  (G)  Silico  phosphanate, 
sodium  salt. 

Use/Import.  (G)  Antifreeze  additive. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  static:  LX^SO  2150 
mg/1  kg  96h  (rain  trout). 

P0>-688 

Manufacturer.  Minnesota  Mining  & 
Manufacturing  Company. 

Chemical.  (G)  Modified 
tetramethylene  oxide  polyurethane. 

Use/Production.  (G)  Binder  resin. 
Prod,  range:  Confidential. 

P  83-690 

Manufacturer.  Confidential. 

Chemical.  (G)  Organic  compound 
containing  N.P. 

Use/Production.  (G)  Paint  additive. 
Prod,  range:  Confidential. 

PB3-W1 

Manufacturer.  Confidential. 

Chemical.  (G)  A  tertiary  amine  salt  of 
the  polymer  of  substituted  propanoic 
acid  with  an  organic  diisocyanate, 
mixed  polyols  and  water. 

Use/Production.  (G)  Component  of 
adhesive  system.  Prod,  range: 
Confidential 

P 83-602 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Formaldehyde,  polymer 
with  phenol,  modified  with  epoxy-resin, 
carboxylated,  amine  salt. 

Use/Import.  (S)  Coating.  Import  range: 
Confidential. 

P  83-683 

Importer.  Essex  Specialty  Products. 

Chemical.  (G)  Aminofunctional 
polysilane  adduct. 

Use/Import.  (S)  Intermediate  for  use 
in  polymer  synthesis  for  use  in  coating 
manufacture.  Import  ran^: 
Confidential. 

pe»-6»4 

Manufacturer.  Eastman  Kodak 
Company. 
Chemical.  (G)  Trisubstituted  phenoL  ** 


Use/Production.  (G)  Contained  use  in 
an  article.  Prod,  range:  7,500-  10,000 
kg/yr. 

Toxicity  Data.  Acute  oral:  LD50  2,000 
mg/kg  (rat).  Acute  dermal:  LD50  >  2,000 
mg/kg  (rat).  Eye  irritation:  None  (rabbit). 
Skin  irritation:  None  (rabbit). 
Mutagenicity:  Negative.  Skin 
sensitization:  Positive  (guinea  pig). 

P83-696 

Manufacturer.  Interplastic 
Coporation. 

Chemical.  (G)  Flame  retardant 
polyether  resin. 

Use/Production.  (S)  Reinforced 
plastics.  Prod,  range:  Confidential. 

P83-e66 

Manufacturer.  Loctite  Corporation. 

Chemical.  (G)  Nitrile  substituted  alkyl 
ester  of  a  propenoic  acid. 

Use/Production.  (S)  A  component  of 
"superglue  type"  adhesive  formulations. 
Prod,  range:  5,000-50,000  kg/yr. 

Toxicity  Data.  Acute  oral:  LDSO  2,000 
mg/kg  (rat).  Acute  dermal:  LD50  >  2,000 
mg/kg  (rat).  Eye  irritation:  None  (rabbit). 

P 83-687 

Manufacturer.  Eastman  Kodak 
Company. 

Chemical.  (G)  Substituted 
naphthalene  carboxamide. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  200-2,000  kg/ 

Toxicity  Data.  Acute  oral:  LD50  > 
1.231  mg/kg  (rat).  Skin  irritation:  None 
(rabbit).  Skin  sensitization:  Postive 
(guinea  pig). 

P83-«86 

Manufacturer.  Confidential 
Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (G)  Coating  for  open, 
nondispersive  use  in  orginal  equipment 
manufacture.  Prod,  range:  Confidential. 

P  83-618 

Importer.  Hitachi  Chemical  Company 
Amercia,  Ltd. 

Chemical.  (G)  Substituted  benzene 
dicarboxylic  acid  ester. 

Use/Import.  {G)  Photo  resist  for  circuit 
boards.  Import  range:  Confidential. 

Pty-roo 

Importer.  Powdertech  Corporation. 

Chemical.  (G)  Organo  polysiloxane. 

Use/Import.  (G)  Open  nondispersed 
use.  Import  range:  1,500-000  kg/yr. 

Dated:  May  25. 1993. 
Frank  V.  Caenr, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

(PR  Doc  93-13373  Filed  6-7-93:  8:45  am] 
BaiMO  cooE  acto-M-p 


[FRL-4663-8] 

Water  Qxtatlty  Criteria;  Aquatic  Ufe 
Crtterla  for  Metais 

AGENCY:  LI.S.  Environmeniai  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availabifity  with 
request  for  comments. 

SUMMARY:  On  January  25-27, 1993,  the 
Environmental  Protection  Agency  (EPA) 
held  an  open  meeting  in  Annaf>olis, 
Maryland,  to  discuss  issues  related  to 
the  apphcation  of  aquatic  life  criteria  for 
metals.  EPA  invited  a  group  of  experts 
drawn  from  academia,  consultants. 
States,  the  regulated  community,  EPA 
Regions,  EPA  Laboratories  and  EPA 
Headquarters.  The  workshop  focused  on 
the  identification  of  short-term  solutions 
to  problems  with  criteria  and  permits 
for  metals,  and  on  the  identification  of 
additional  research  needs  for  metais 
bioavailability  and  toxicity.  The 
workshop  participants  met  on  January 
28-29.  1993  to  prepare  written 
statements  with  their  recommendations. 
The  purpose  of  today's  notice  is  to  make 
those  recomraendatioas  available  to  the 
pubUc  at  large  for  comment 
DATES:  Written  comments  should  be 
submitted  on  or  before  July  8,  1993. 
ADDRESSES:  Send  written  comments  to: 
Metals  Policy,  Ecological  Risk 
Assessment  Branch.  Health  and 
Ecological  Criteria  Division  (WH-586), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington.  [)C 
20460.  Coramenters  are  requested  to 
submit  one  original  and  three  copies  of 
their  written  comments  and  any 
references  cited  in  their  comments.  All 
comments  must  be  postmarked  or 
delivered  by  hand  by  July  8, 1993. 
FOR  FimiHER  INFORMATION  CONTACT: 
Metals  PoUcy,  Ecological  Risk 
Assessment  Branch,  Health  and 
Ecological  Criteria  Division  (WH-586), 
U.S.  Environmental  Protection  Agency, 
401  M  Street,  SW..  Washington,  DC 
20460  (Telephone:  202-260-0658). 

SUPPLEMENTARY  INFORMATION: 

Background  InEormation 

Section  304(a)(1)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life  and  recreation. 

Over  the  years,  EPA  has  issued  a 
number  of  ambient  water  quality  criteria 
for  the  protection  of  aquatic  organisms 
and  their  uses  from  the  toxic  ejects  of 
metals.  EPA  has  also  issued  guidance  on 
the  application  of  these  criteria  in  State 
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water  quality  pi  ograms.  Last  year,  EPA 
made  available  m  Interim  Guidance  on 
the  Interpretatic  n  and  Implementation 
of  Aquatic  Life  >iteria  for  Metals 
("Interim  Guidi  nee"),  and  issued  a 
notice  of  availa  )ility  in  the  June  5, 1992 
Federal  Regist*  (57  PR  24041).  That 
notice  indicated  that  EPA  would  revise 
the  Interim  Guidance  from  time  to  time, 
as  necessary,  tq  reflect  evolving 
knowledge  in  t]  lis  area.  The  public 
comments  rece  ved  on  the  Interim 
Guidance  will  1  e  considered  in  making 
revisions  to  the  guidance. 

Since  issuanc  e  of  the  Interim 
Gmdance,  EPA  has  continued  a 
dialogue  with  t  le  States,  the  regulated 
community  anc  other  interested  parties 
on  issues  relate  1  to  the  implementation 
of  metals  criter  a.  Based  on  issues  raised 
by  different  grc  ups,  EPA  decided  that  it 
would  hold  an  apen  meeting  to  bring 
together  expert ;  representing  different 
perspectives  or  metals  issues  to  discuss 
those  issues  an  i  to  provide 
recommendatic  ns  to  EPA  for 
consideration  i  i  a  possible  revision  of 
the  Interim  Gui  dance.  The  overall 
piirpose  of  the  neeting  was  (1)  to 
identify  possib  e  short  term  solutions  to 
problems  with  :riteria  and  permits  for 
metals:  and  (2)  to  identify  additional 
research  needs  for  metal  bioavailability 
and  toxicity. 

The  meeting  was  held  in  Annapolis, 
Maryland  on  Ja  nuary  25-27, 1993. 
There  were  34  }articipants  at  the 
meeting.  The  p  irticipants  made  a 
number  of  intri  tductory  presentations 
and  conducted  panel  discussions  on  a 
number  of  issu  3S  related  to  ambient 
water  quality  c  -iteria  for  metals. 
Approximately  120  observers  also 
attended  the  m  jeting  and  offered 
comments  on  t  le  issues  identified.  The 
participants  m  (t  on  January  28-29. 1993 
to  discuss  theL  recommendations  and  to 
prepare  written  statements.  These 
written  statemi  nts  have  been 
transmitted  to  iPA  for  consideration. 

Request  for  Ca  mments 


The  purpose 
request  public 


of  today's  notice  is  to 
:  comments  on  the  written 
recommendati  )ns  resulting  from  the 
Annapolis  met  ting.  EPA  would  like  to 
the  recommendations 
were  developed  and  submitted  to  EPA 
by  the  experts  invited  to  the  meeting. 
These  recomm  endations  should  not  be 
considered  EP  \'s  recommendations  or 
poUcy.  EPA  w  11  consider  the 
recommendati  ons  from  the  Annapolis 
meeting,  as  w<  11  as  any  pubUc 
comments  reci  lived  on  those 
recommendations  and  all  the  comments 
received  on  the  Interim  Guidance, 
during  its  deliberations  on  possible 
revisions  of  thia  Interim  Guidance. 


The  six  recommendations  that  follow 
are  all  short-term  in  nature  and  are 
meant  to  further  implementation  of  the 
aquatic  life  criteria  for  metals.  These 
recommendations  exclude  mercury  and 
selenium  because  these  metals 
bioaccumulate  and  their  mode  of  action 
differs  from  other  metals.  In  addition  to 
the  recommendations  listed  below,  the 
Armapolis  group  also  recommended 
that  EPA  fund  some  basic  integrated 
longer  term  research  to  determine  what 
controls  the  bioavailabiUty  of  metals. 
Comments  are  especially  solicited  on 
the  central  question  for  discussion  at  the 
Annapolis  meeting,  i.e.,  what  is  the  best 
approach  for  expressing  ambient  water 
quality  criteria  for  metals  in  order  to 
accurately  reflect  ambient  toxicity? 

Workshop  on  Aquatic  Life  Criteria  for 
Metals  Recommendations 

/.  Clean  Analytical  Chemistry 

Most  metals  data  have  not  been 
collected  using  appropriate  clean 
techniques  (both  sampling  and 
analytical).  Consequently,  values  for 
effluents  and  receiving  waters  may  be 
suspect  and  should  be  verified  using 
appropriate  clean  sampling  and 
analytical  techniques.  Metals 
concentrations  in  the  low  parts  per 
billion  range  that  have  been  collected  in 
previous  years  have  been  shown  to  be 
unreliable  due  to  various  types  of 
sample  contamination.  This  may 
include  effluents,  as  well  as  ambient 
water  samples.  Therefore,  modem 
methods  for  clean  (ultra-clean 
techniques  for  open  ocean  and  lakes, 
clean  techniques  for  all  other  water 
body  types)  collection,  sample  handling, 
and  instrumental  techniques  should  be 
used,  and  new  effluent  and  receiving 
water  data  should  be  collected. 

EPA  Headquarters  should  prepare 
guidance  for  the  States,  regions,  and 
dischargers  to  describe  clean  sampling 
and  analytical  laboratory  procedures. 
Guidance  should  also  be  provided  to 
permit  writers  on  how  to  handle 
pending  and  previously  issued  permits 
(i.e.,  how  good  is  the  analytical  data  that 
was  submitted  and  is  being  submitted), 
and  the  relationship  of  clean  techniques 
to  existing  Part  136  analytical  methods 
and  sample  handling  requirements. 

n.  Total  Recoverable  Metal  for  Mass 
Balances  and  Permits 

Calculations  and  modeling  to  develop 
TMDLs  and  permit  limits  should 
accoimt  for  total  recoverable  loadings 
because  that  form  of  the  metal  behaves 
as  a  conservative  parameter  in  natural 
waters.  Permits  should  be  written  in 
terms  of  total  recoverable  metal  since 
this  is  the  only  form  that  can  be  used 


to  reliably  compute  the  resulting 
concentrations  in  the  water  column  and 
sediments. 

m.  Dissolved  Metal  to  Approximate  the 
Bioavailable  Fraction 

A.  Based  on  the  data  presented  at  the 
conference,  and  the  option  of  the 
majority  of  assembled  scientists,  the 
dissolved  metal  concentration  better 
approximates  the  bioavailable  fraction 
of  waterbome  metals  than  the  total 
recoverable  concentration  of  metals.  In 
some  cases,  even  the  dissolved 
concentration  may  overestimate  the 
bioavailable  fraction  for  metals  that 
strongly  complex  to  either  inorganic  or 
organic  ligands  (e.g.,  filterable  carbon 
containing  particles).  On  the  other  hand, 
the  dissolved  concentrations  may 
underestimate  the  bioavailable  fraction 
where  food  sources  for  organisms  are 
shown  to  be  contaminated  and  represent 
a  significant  exposure  pathway.  On 
balance,  the  assembled  experts  at  the 
workshop  recommend  that  the  existing 
water  quality  criteria  values  be  applied 
as  a  dissolved  metal  concentration  as 
the  dissolved  metal  concentration  is 
currently  the  better  estimate  for 
bioavailable  metal  fractions. 

B.  It  is  necessary  to  estimate  the 
dissolved  concentration  resulting  from 
total  metal  loadings  in  the  receiving 
water  (the  "translation"  problem), 
because  the  required  load  allocations 
calculated  from  either  simple  dilution 
or  more  elaborate  fate  models  are  in 
terms  of  total  recoverable  metal.  The 
best  estimate  of  the  ratio  of  dissolved  to 
total  recoverable  metal  is  by  direct 
measurements  using  clean  techniques. 
These  measurements  should  be  taken  in 
the  ambient  waters  at  or  near  the  critical 
conditions  (e.g.,  low  stream  flows)  for 
which  the  permits  are  calculated,  and 
around  the  criteria  concentrations.  If 
relationships  between  the  dissolved 
fraction  and  other  water  quality 
variables,  particularly  suspended  solids, 
are  available,  they  can  be  used  in  more 
comprehensive  modeling  frameworks  to 
project  the  ratio  of  dissolved  to  total 
recoverable  (probabilistic/dynamic 
models). 

C.  In  order  to  interpret  current  water 
quahty  criteria  for  metals  as  a  dissolved 
concentration,  it  may  be  necessary  to 
retest  the  most  sensitive  species  and 
measure  dissolved  and  total  recoverable 
metal  during  the  tests,  where  this 
information  is  not  available.  This 
appears  to  be  most  critical  for  chronic 
tests  where  the  organisms  are  fed.  For 
these  new  experiments,  it  is 
recommended  that  measurements  of 
ionic  metal  concentrations  also  be 
made. 


Federal  Register  /  Vol.  58.  No.  108  /  Tuesday,  June  8,  1993  /  Notices 


32133 


IV.  Water  Effect  Ratio  (WER) 

The  water  effect  ratio  is  a  biologically 
based  method  to  estimate  the 
bioavailable  fraction  of  a  toxic  pollutant 
in  a  receiving  water.  Guidance  for  this 
method  will  be  available  shortly.  The 
application  of  WER  can  be  used  as  a 
substitute  for  the  dissolved  fraction  by 
estimating  the  bioavailable  fraction.  For 
this  use,  both  total  recoverable  metal 
and  dissolved  metal  should  be 
measured.  If  the  criteria  are  expressed  as 
dissolved,  then  a  dissolved  WER  should 
be  used.  Use  of  a  dissolved  WER  should 
reduce  the  dependence  of  the  WER  of 
suspended  solids  concentrations.  If  the 
criteria  are  expressed  as  total 
recoverable,  then  a  total  recoverable 
WER  should  be  used. 

V.  List  of  Under-  and  Over-protective 
Factors 

EPA  should  prepare  a  list  of  the  under 
and  over  protective  factors  and 
assumptions  in  the  standards-to-permits 
process  as  information  for  permit 
writers.  This  could  serve  to  better 
ensure  that  the  criteria  are  applied  to 
achieve  the  intended  level  of  protection. 
The  permit  writer  should  consider  both 
the  over  and  underprotective  factors  in 
limits  and  in  considering  when  a  WER 
is  appropriate.  These  factors  and 
assiunptions  should  at  a  minimum 
include: 

A.  Duration  and  violation  frequency 

B.  Criteria  (applicability  of  dissolved 
fraction) 

Q  Steady  state  versus  dynamic  modelling  for 

TMDLs. 
D.  Permit  limits  and  averaging  periods. 

VI.  Organometallic  Compounds 

There  are  classes  of  compounds,  for 
example  metalized  dyes,  that  contain 
metals  of  concern.  However,  these 
chemicals  may  have  characteristics  that 
require  additional  consideration.  Some 
metalized  dyes  are  designed  so  that  the 
metal  is  tightly  boimd,  and  they  will  not 
break  down  quickly.  However,  some 
treatment  processes  will  enhance  the 
breakdown  of  these  compounds.  If  these 
chemicals  can  degrade  rapidly,  for 
example  in  the  treatment  plants,  then 
these  chemicals  would  convert  to  ionic 
metal,  and  would  be  handled  as 
described  in  the  above  discussions.  If, 
however,  they  are  resistant  to  decay, 
then  they  should  be  evaluated  as  a 
separate  class  of  chemicals,  with 
specific  properties.  (It  has  not  been 
determined  exactly  what  procedures  or 
criteria  to  use  to  determine  resistance  to 
decay.)  Data  presented  demonstrating 
the  bioavailability  or  toxicity  of  these 
compounds  in  the  effluentr  should  be 


used  in  developing  permit  limits  for 

metal. 

James  A.  Hanlon, 

Acting  Director.  Office  of  Science  and 
Technology. 

[FR  Doc.  93-13376  Filed  6-7-93;  8:45  am) 

BILUNO  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-598] 

Comments  Invited  on  Idaho  Public 
Safety  Plan 

May  28. 1993. 

The  Commission  has  received  the 
public  safety  radio  communications 
plan  for  Idaho  (Region  12). 

In  accordance  with  the  Commission's 
Memorandum  Opinion  and  Order  in 
General  Docket  87-112.  Region  12 
consists  of  the  state  of  Idaho.  (General 
Docket  No.  87-112,  3  FCC  Red  2113 
(1988)). 

In  accordance  with  the  Commission's 
Report  and  Order  in  General  Docket  No. 
87-112  implementing  the  Public  Safety 
National  Plan,  interested  parties  may 
file  comments  on  or  before  July  7. 1993 
and  reply  comments  on  or  before  July 
22, 1993.  (See  Report  and  Order, 
General  Docket  No.  87-112,  3  FCC  Red 
905  (1987).  at  paragraph  54.) 

Coramenters  should  send  an  original 
and  five  copies  of  comments  to  the 
Secretary,  Federal  Communications 
Commission,  Washington.  DC  20554 
and  should  clearly  identify  them  as 
submissions  to  PR  Docket  93-149 
Idaho — Public  Safety  Region  12. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau,  (202)  632-6497  or 
Ray  LaForge.  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communications  Commission 

Donna  R.  Searcy, 

Secretary. 

IFR  Doc.  93-13393  Filed  6-7-93;  8:45  am) 

BllUng  Cod*  e712-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Filed;  CCNi/Lykes 
Reciprocal  Space  Charter  and 
Coordinated  Sailing  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 


Capitol  Street.  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 
Agreement  No.:  232-011214-002 
Title:  CCNI/Lykes  Reciprocal  Space 
Charter  and  Coordinated  Sailing 
Agreement 
Parties: 

Compania  Chilena  De  Navegacion 
Interoceanica  S.A. 

Lykes  Bros.  Steamship  Co..  Inc. 

Synopsis:  The  proposed  amendment 
adds  ENS  Container  Line,  Ltd.  as  a  party 
to  the  Agreement,  changes  the  name  of 
the  Agreement  to  Agreement  11214  and 
makes  other  minor  technical  changes. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  2. 1993. 
Joseph  C  Polking. 
Secretary. 
[FR  Doc.  93-13418  Filed  6-7-93:  8:45  am) 

BILLING  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Community  Bankers,  Inc.,  et  ai.; 
Acquisition  of  Company  Engaged  In 
Permissible  NonbankIng  Activities 

The  organization  Usted  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
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proposal  can  "ree  sonably  be  expected  to 
produce  benefits  :o  the  public,  such  as 
greater  convenieqce,  increased 
competition,  or  gsins  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concenttration  of  resources, 
decreased  or  vnis  ir  competition, 
conflicts  of  interasts,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dii  tpute,  simimarizing  the 
evidence  that  woi  ild  be  presented  at  a 
hearing,  and  indii  ::ating  how  the  party 
commenting  wou|ld  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regi-aing  the  application 
must  be  received  let  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  2.  1993. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribbl  e.  Vice  President)  400 
South  Akard  Stre  jt,  Dallas,  Texas 
75222: 

1.  Ck>mmunjty  iankers.  Inc., 
Granbury,  Texas;  to  acquire  Community 
Data  Services,  Inc.,  Cleburne,  Texas,  and 
thereby  engage  in  providing  data 
services  to  the  ge  leral  public  consisting 
of  the  processing  and  preparation  of 
reports  from  data  supplied  by  the 
customers  pursui  nt  to  §  225.25(b)(7)  of 
the  Board's  Regu!  aUon  Y.  These 
activities  will  be  :x)nducted  in  North 
Central  Texas. 

Board  of  Govemc  rs  of  the  Federa!  Reserve 
System.  June  2, 19(3. 
William  W.  Wilet, 
Secretary  of  the  Bcx^. 
[FR  Doc  93-13429  Filed  6-7-93;  8  45  am] 
BiuMQ  cooe  eio-tiif 


Guaranty  State  I 
Formation*  of. 
Mergers  of  I 


etal.; 
IsMont  by;  and 
I  Holding  Companies 


The  compani 
have  appUed  for 
under  section  3 
Company  Act  (1 
225.14  of  the  B< 
CFR  225.14)  to 
company  or  to 
holding  compan 


listed  in  this  notice 
e  Board's  approval 
f  the  Bank  Holding 
U.S.C.  1842)  and  § 

s  Regulation  Y  (12 
ome  a  bank  holding 
uire  a  bank  or  bank 
The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.a  1842(4)). 

Each  applicatien  is  available  for 
Immediate  inspeflion  at  the  Federal 
Reserve  Bank  kidicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 


Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  £act  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  t)e  received  not  later  than  July  2, 
1993. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261: 

1 .  Guaranty  State  Bancoq),  Durham, 
North  Carolina;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Guaranty 
State  Bank.  Durham,  North  Carolina. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Lincoln  County  Bancorp,  Inc.,  Troy, 
Missouri;  to  acqtiire  100  percent  of  the 
voting  shares  of  Altenbui^  Bancorp, 
Inc..  Altenbiirg,  Missouri,  and  thereby 
indirectly  acquire  Bank  of  Altenburg, 
Altenbtorg,  Missouri. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1 .  Fort  Ridgely  National 
Bancorpomtion,  Inc.,  Fairfex, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  84  percent  of  the 
voting  shares  of  First  National  Bank  of 
Fairfax,  Fairfax,  Minnesota. 

2.  Marquette  Bancsbares,  Inc., 
Minneapolis,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of  First 
State  Holding  Company,  Coon  Rapids, 
Minnesota,  and  thereby  indirectly 
acquire  First  Bank  Coon  Rapids,  Coon 
Rapids,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

I.  Enevoldsen  Management  Company, 
Potter,  Nebraska;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Potter  State  Bank.  Potter,  Nebraska. 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  United  Bank  Gmup,  Inc.. 
Albuquerque,  New  Mexico;  Ford  Bank 
Group,  Ina,  Lubbock.  Texas:  and  Ford 
Bank  Group  Holdings,  Inc.,  Dover, 
Delaware;  to  acquire  100  percent  of  the 
voting  shares  of  Texas  Commerce  Bank. 


Nj\.,  Lubbock,  Texas,  and  Midland 
National  Bank,  Midland,  Texas. 

F.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  Califomia 
94105: 

1.  Pend  Oreille  Bancorp,  Newport. 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Pend  Oreille  Bank, 
Newport,  Washington. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  June  2, 1993. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  93-13428  Filed  6-7-93;  8:45  am] 

SnjJNO  COOE  e210-01-F 


Paul  Gerard  Heafy;  Change  in  Bank 
Control  Notice 

Acquisition  of  Shares  of  Banks  or 
Banl(  Holding  Companies 

The  notificant  listed  below  has 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  In  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  the  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  June  28, 1993. 

A.  Federal  Resorve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Paul  Gerard  Heafy,  Oklahoma  Qty, 
Oklahoma;  to  acquire  50.32  percent  of 
the  voting  shares  of  Parker  County 
Bancshares,  Inc.,  Weatherford,  Texas, 
and  thereby  indirectly  acquire  First 
National  Bank  &  Trust  Co.  of 
Weatherford,  Weatherford,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  2, 1993. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  93-13430  Filed  6-7-93;  8:45  am) 
MUMO  COOE  tne-Qt-r 
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Societe  Generale,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  June  28,  1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Societe  Generale,  Paris,  France;  to 
engage  de  novo  through  its  subsidiary, 
FIMAT  Futures  USA,  Inc.,  in  providing 
brokerage  services  and  investment 
advice  regarding  exchange-traded 
derivative  securities;  providing 
brokerage  services  and  investment 
advice  regarding  U.S.  and  non  U.S. 
government  obligations  and  options 
thereon,  acting  as  agent  and  providing 
investment  advice  in  transactions 
involving  over-the-counter  options 


products  that  are  seciuities;  and  buying 
and  selling  U.S.  government  and  state 
obligations  on  the  order  of  investors  as 
riskless  principal  pursuant  to  §§ 
225.25(b)(4).  (b)(15)  and  (b)(16)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Central  Arkansas  Bancshares,  Inc., 
Arkadelphia,  Arkansas;  to  engage  de 
novo  through  its  subsidiary,  First  Banc 
Securities,  Inc.,  Hot  Springs,  Arkansas, 
in  providing  investment  or  financial 
advice  pursuant  to  §  225.25(b)(4)  of  the 
Board's  Regulation  Y  and  thereby 
engage  in  providing  full  service 
brokerage  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  2, 1993. 

WUliam  W.  WUes. 

Secretary  of  the  Board. 

[FR  Doc.  93-13431  Filed  6-7-93;  8:45  am] 

BILUNG  CODE  SSIO-OI-T 


GENERAL  SERVICES 
ADMINISTRATION 

information  Collection  Activities  Under 
Office  of  Management  and  Budget 
Review 

AGENCY:  Pubhc  Buildings  Service 
(PMF),  GSA. 

ACTION:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1980  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection 
3090-0044,  Application/Permit  for  use 
of  Space  in  Pubhc  Buildings  and 
Grounds.  This  GSA  form  is  used  by  the 
general  public  to  request  the  use  of 
public  space  in  Federal  buildings  for 
cultural,  recreational  or  educational 
activities. 

ADDRESSES:  Send  comments  to  Ed 
Springer,  GSA  Desk  Officer,  room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
Mary  L.  Cunningham,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAIR),  18th  &  F  Street 
NW.,  Washington,  DC  20405. 
Annual  Reporting  Burden: 
Respondents:  8,000; 
Annual  responses:  1; 
Average  hours 
Per  response:  0.08; 
Burden  hours:  666. 
FOR  FURTHER  INFORMATION  CONTACT: 
Valerie  W.  Matthews,  (202)  501-0842. 
Copy  of  Proposal:  May  be  obtained 
from  the  Information  Collection 
Management  Branch  (CAIR),  7102,  GSA 
Building,  18th  &  F  St.  NW.,  Washington, 
DC  20405,  by  telephoning  (202)  501- 
2691,  or  by  faxing  your  request  to  (202) 
501-2727. 


Dated:  May  27, 1993. 
Emily  C.  Karam. 

Director,  Information  Management  Division. 
[FR  Doc.  93-13447  Filed  6-7-93;  8:45  am) 

BNJJNO  CODE  SS20-2»-M 


Multiple  Award  Federal  Supply 
Schedule-Erosion  Control  Fabric 

NOTICE:  General  Products  Commodity 
Center,  Federal  Supply  Service,  is 
reviewing  Erosion  Control  Fabric 
(Biodegradable  and  Non-Biodegradable) 
provided  under  Multiple  Award  Federal 
Supply  Schedule  56,  Part  IV,  Section  A. 
FSC  Group  5620,  Special  item  Number 
(SIN)  563-8,  for  possible  conversion  to 
another  method  of  contracting  under  a 
single  award  contract.  Comments 
regarding  this  matter  may  be  directed  to 
Elot  Green,  Chief,  Commodity 
Management  Group  (7FXEC),  819  Taylor 
Street,  room  6A24,  Fort  Worth.  TX 
76102-6114.  Industry  and  agency 
comments  are  requested  with  comments 
to  include  consideration  of  the  potential 
impact  on  small  business  concerns. 
Comments  should  be  made  within  30 
days  from  the  date  of  this  notice. 

Dated:  May  28. 1993. 

Larry  Moora, 

Director,  General  Products  Commodity  Center 
(7FX). 

(FR  Doc.  93-13448  Filed  6-7-93;  8:45  am) 

BILUNG  CODE  6«20-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Revised  Federal  Allotments  to  States 
for  Developmental  Disabilities  Basic 
Support  and  Protection  and  Advocacy 
Formula  Grant  Programs  for  Fiscal 
Year  1994 

AGENCY:  Administration  on 
Developmental  Disabilities.  , 

Administration  for  Children  and 
Families.  Department  of  Health  and 
Human  Services. 

ACTION:  Correction  notice:  Revised 
notification  of  the  Fiscal  Year  1994 
federal  allotments  to  states  for 
developmental  disabilities  Basic 
Support  and  Protection  and  Advocacy 
formula  Grant  programs. 

SUMMARY:  This  notice  sets  forth  the 
revised  Fiscal  Year  1994  individual 
allotments  to  States  administering  the 
Basic  Support  and  Protection  and 
Advocacy  programs,  pursuant  to  Section 
125  and  Section  142  of  the 
Developmental  Disabilities  Assistance 
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and  Bill  of  Right ;  Act  (Act).  This 
revision  is  requii  «d  because  the 
estimated  FE  1994  allotments  published 
in  the  Federal  Register  on  March  30. 
1993.  (58  FR  lecfes)  were  based  on  an 
erroneous  formula  computation.  The 
allotments  publi  shed  herein  supersede 
those  published  an  March  30, 1993,  and 
are  based  on  FY  1993  appropriation 
levels.  If  Congres  s  enacts  and  the 
President  approves  an  amoxmt  different 
from  the  Fiscal  Year  1993  funding 
levels,  the  allotn  lents  will  be  adjusted 
accordingly.  Th«  se  allotments  reflect  the 
appropriated  fui  ds  allocated  to  the 
States  based  on  I  he  most  recent  data 
available  for  pop  ulation,  extent  of  need 
for  services  for  p  arsons  with 
developmental  c  isabilities,  and  the 
financial  need  o  the  States.  The  revised 
amounts  publisl:  ed  herein  supersede 


those  pubUshed 


on  March  30,  1903 


in  the  Federal  Register 


EFFECTIVE  DATE: 


Dctober  1. 1993. 


FOR  FURTHER 

Bettye  J.  Mobley 
Branch,  Office  o 
Management.  A 
Children  and 
Health  and 


MFI>RMATION( 


CONTACT: 

Chief,  Family  Support 
Financial 
dministration  for 
Fa  niUes,  Department  of 
Humian  Services.  370 


Ri  VISED  Estimated  FY  1994  Allotment— Administration  on  Developmental  DiSABiLrriES 


L'Enfant  Promenade  SW..  Washington, 
DC  20447,  Telephone  (202)  690-7220. 

SUPf>LEMENTARY  MFORIMATION:  Section 
125(a)(2)  of  the  Act  requires  that 
adjustments  in  the  amounts  of  State 
allotments  may  be  made  not  more  often 
than  annually  and  that  States  are  to  be 
notified  not  less  than  six  (6)  months 
before  the  beginning  of  any  fiscal  year 
of  any  adjustments  to  take  effect  in  that 
fiscal  year. 

The  Administration  on 
Developmental  Disabilities  updated  the 
data  elements  for  issuance  of  Estimated 
Fiscal  Year  1994  allotments  for  the 
Developmental  Disabilities  formula 
grant  programs.The  data  elements  are 
the  same  as  those  published  in  the 
Federal  Register  on  March  30, 1993, 
which  are: 

A.  The  number  of  beneficiaries  In 
each  State  and  Territory  under  the 
Childhood  Disabilities  Beneficiary 
Program,  December  1991,  are  from  Table 
5.J10  of  the  "Social  Security  Bulletin: 
Annual  Statistical  Supplement  1992" 
issued  by  the  Social  Security 
Administration,  U.S.  Department  of 
Health  and  Himian  Services.  The 
nimibers  for  the  Northern  Mariana 


Islands  and  the  Trust  Territories  of  the 
Pacific  Islands,  included  under 
"Abroad"  in  the  Table,  were  obtained 
from  the  Social  Seciirity 
Administration; 

B.  State  data  on  Average  Per  Capita 
Income,  1986-91,  are  from  Table  1,  page 
38  of  the  "Survey  of  Current  Business." 
August  1992,  issued  by  the  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce;  comparable  data  for  the 
Territories  also  were  obtained  from  that 
Bureau;  and 

C.  States'  data  on  Total  Population 
and  Working  Population  (ages  18-64)  as 
of  July  1. 1991.  are  from  "Current 
Population  Reports:  Population 
Estimates  and  Projections,  Series  P-25, 
Number  1010,  issued  by  the  Biireau  of 
The  Census,  U.S.  Department  of 
Commerce.  Estimates  for  the  Territories 
are  no  longer  available,  therefore,  the 
Territories'  population  data  are  from  the 
1990  Census  Population  Coimts.  The 
Territories'  working  populations  were 
issued  in  the  Bureau  of  Census  report, 
"General  Characteristics  Report:  1980," 
which  is  the  most  recent  data  available 
from  the  Bureau. 


Basic  support 


Protection  &  advocacy 


Total 


$67,371,680 


$22,506,496 


Alabama  

Alaska 

Arizona  

Ari(ans3S  

California  

Cotorado _... 

Cofwiecticut  

Delaware  

District  of  Cohjmbi  t 

Rofida  

Georgia 

Hawai 

Idaho  

llifK)te  

Indiana 

lov»a , 

Kansas  

Kentucky 

Louisiana 

Maine 

Marytand 

Massacfxjsatts 

Michigan  

Minrwsota 

Mississippi  

Missouri  „... 

Montana  

NetXBSka  _. 

t^vada  

New  HarnpsMre 

New  Jefsey  

New  Mexico 

New  York 

North  Carolina  . 
North  Dakota  ... 


1,297,127 

420,475 

900,199 

722,736 

5,875,034 

715,865 

657,489 

420.475 

420,475 

2,875,254 

1,630,899 

420,475 

420,475 

2.558,244 

1,417,898 

765.757 

593,670 

1,212,244 

1,342,905 

420,475 

924.027 

1,269,223 

2,344,282 

997,616 

919.838 

1,289,953 

420,475 

420,475 

420,475 

420,475 

1,489,195 

451,250 

4,107,915 

1,765.146 

420,475 


397,723 
214,470 
279,806 
230,793 

1,802,400 
234,184 
222.584 
214,470 
214,470 
913,707 
520,983 
214,470 
214.470 
809,472 
452,912 
240.338 
214,470 
365,731 
418.389 
214,470 
294,075 
389,166 
741,350 
318,638 
284,694 
412.108 
214,470 
214,470 
214.470 
214,470 
450,480 
214,470 

1,231.080 
563,916 
214.470 


Federal  Regwter  /  Vol.  58.  No.  108  /  Tuesday.  June  8,  1993  /  Notices  32137 

Revised  ESTJMATEO  FY  1994  Allotment— administration  on  Developmental  Disabiuties— Continued 


Ohio 

Oklahoma 

Oregon  

Pennsylvania  

Rhode  Island 

South  Carolina  

South  Dakota  

Tennessee _... 

Texas  

Utah 

Vermont 

Virginia  

Washington  

West  Virginia  

Wisconsin  

Wyoming  

America  SanxM 

Guam 

Marshall  Islands  ^  

Mk:ronesia^  

Palau '  

Puerto  Rico  ..„ 

Trust  Territories* 

Virgin  Islands _ 

Northern  Mariana  Islands 


Basic  support 


.793,938 
870.453 
693310 
,076.024 
420.475 
.012.266 
420,475 
,404,113 
,202.372 
512.243 
420.475 
.364.538 
,067.871 
755,079 
,264.763 
420.475 
220.750 
220,750 
220.750 
220.750 
220,750 
,378,569 
0 
220,750 
220,750 


Protection  &  advocacy 


892.245 
265,533 
226,461 
943,057 
214,470 
323.232 
214,470 
442,538 
1.266,245 
214,470 
214.470 
435,879 
330,120 
239.375 
404.020 
214.470 
114,741 
114,741 
0 
0 
0 
729.094 
1 14.741 
114,741 
114.741 


'The  1990  Amendments  to  the  Developmental  Disabilities  Assistance  and  Bill  of  Rights  Act  (the  Act)  provided  that  the  Republk;  of  the 
Marshall  islands,  tt>e  Federated  States  of  Micronesia  and  the  Republic  of  Palau  (formerly  the  Trust  Tenitories  of  the  Pacific  Islands  (TTPI))  each 
would  receive  a  minimum  allotment  urKler  the  Basic  Support  formula  program. 

*  Prior  to  the  Act,  TTPI  had  been  eligible  for  a  single  minimum  allotment  under  both  programs,  Basic  Support  and  Protection  and  Advocacy. 
Under  the  1990  Amendments,  TTPI  continues  to  be  eligible  for  a  single  mtntmum  amount  under  the  Protection  and  Advocacy  program  however, 
under  the  Compact  of  Free  Associatran,  (Pub.  L.  99-239,  only  the  Republic  of  Palau  continues  to  be  eligible  to  receive  funds  under  the 
Protection  and  Advocacy  program.  Therefore,  the  Republic  of  Palau  wtM  receive  its  proportional  share  of  the  TTPI  allotment,  and  the  remainder 
will  be  withhekj  for  reallotment  In  accordance  with  section  142(b)(1)  of  the  Act. 


Dated:  May  26, 1993. 

Will  Wolstein. 

Acting  Commissioner,  Administration  on 
Developmenatal  Disabilities. 

[PR  Doc.  93-13387  Filed  6-7-93;  8:45  am) 

BlUiNQ  CODE  41B4-01-M 

[Program  Announcement  No.  DCS  93-07] 

Family  Violence  Prevention  and 
Services  Program 

AGENCY:  Office  of  Community  Services, 
Administration  for  Children  and  Family 
(ACF),  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Notice  of  the  availability  of 
funding  for  grants  for  family  violence 
intervention  and  prevention  activities  tc 
State  domestic  violence  coalitions. 

SUMMARY:  This  announcement  governs 
the  proposed  award  of  Family  Violence 
Prevention  and  Services  Act  grants  to 
private  non-profit  State  domestic 
violence  coalitions  to  conduct  activities 
to  promote  domestic  violence 
inter\'ention  and  prevention,  and  to 
increase  public  awareness  of  domestic 
violence  issues.  This  announcement  sets 
forth  the  apphcation  process  and 
requirements  for  grants  to  be  aw^arded 
for  fiscal  year  (FY)  1993. 


CLOSING  DATES  FOR  APPUCATIONS: 
Applications  meeting  the  criteria 
specified  in  this  announcement  must  be 
received  no  later  than  July  23. 1993. 
ADDRESSES:  Address  the  apphcations  to: 
Department  of  Health  and  Human 
Services.  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  ATTN:  William  D.  Riley. 
Fourth  Floor— East  Wing.  370  L'Enfant 
Promenade,  SVV.,  Washington,  DC 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Riley  (202)  401-5529.    . 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

A.  Legislative  Authority 

B.  Background 

C.  Eligibility 

D.  Funds  Available 

E.  Grant  Award  Period 

F.  Reporting  Requirements 

G.  Application  Requirements 

H.  Notification  Under  Executive  Order  12372 
I.  Paperwork  Reduction  Act 
J.  Certifications 

A.  Legislative  Authority 

Title  in  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457, 
42  U.S.C.  10401  et  seq.)  is  entitled  the 
"Family  Violence  Prevention  and 
Services  Act"  (the  Act).  It  was  first 


implemented  in  FY  1986  and  was 
reauthorized  for  Fiscal  Years  1993 
through  1995  and  amended  on  May  28, 
1992  by  Public  Law  102-295. 

B.  Background 

Section  311  of  the  Act  authorizes  the 
Secretary  to  award  grants  to  Statewide 
private  non-profit  State  domestic 
violence  coalitions  to  conduct  activities 
to  promote  domestic  violence 
intervention  and  prevention  and  to 
increase  public  awareness  of  domestic 
violence  issues.  This  is  the  first  funding 
cycle  of  this  new  grant  program.  Grants 
will  be  made  to  one  Statewide  domestic 
violence  coalition  in  each  State,  the  U.S. 
Territories,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 

C.  Eligibility 

To  be  eligible  for  grants  under  this 
program  announcement  an  organization 
shall  be  a  state%vide  private  non-profit 
domestic  violence  coalition  with  the 
follovdng  characteristics: 

(1)  The  membership  of  the  coalition 
includes  representatives  ft-om  a  majority 
of  the  programs  for  victims  of  domestic 
violence  operating  within  the  State  (a 
State  domestic  violence  coalition  may 
include  representatives  of  Indian  Tribes 
and  Tribal  Organizations  as  defined  in 
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the  Indian  S*  If  Detennination  and 
Education  Ai  distance  Act); 

(2)  The  Bo^d  of  Directors' 
is  representative  of  a 

majority  of  tl  e  programs  for  victims  of 
domestic  via  ence  in  the  State;  and 

(3)  The  pu  pose  of  the  coalition  is  to 
ces.  community  education. 

monitoring,  and  technical 
assistance  tolprograms  to  establish  and 
maintain  shater  and  related  assistance 
for  victims  o  domestic  violence  and 
their  childre  i  (sec.  311(b)). 

D.  Funds  Av  ulable 


vie  ence  ( 


Public  Lav ' 
of  Labor, 
and  Education 
Appropriations 
$2,480,000 
domestic 
$46,800  ead 
State 

50  States,  th(  i 
Rico,  and  thi 
Coalitions  ol 
U.S.  Virgin 
Islands, 
Territory  of 
are  eligible 
approximately 


102-394.  the  Departments 
He4lth  and  Human  Services, 
and  Related  Agencies 
Act  for  FY  1993  made 
available  for  grants  to  State 
coalitions.  Grants  of 
will  be  available  for  the 
domestic  violence  coalitions  of  the 
Commonwealth  of  Puerto 
District  of  Columbia.  The 
the  U.S.  Territories  (Guam, 
Inlands,  Northern  Mariana 
Am<  rican  Samoa,  and  Trust 
I  he  Pacific  Islands  (Palau)) 
grant  awards  of 
$9,280  each. 


f  )ri 


E.  Grant  Aw  ard  Period 


The  grant 
program  wi' 
of  the  grant 
1993  funds 
grantee  wi 
the  grant  aw^rd 
than  two 
award. 


iward  period  for  the 
be  oneyear  from  the  date 
I  ward.  Therefore,  all  FY 
I  lust  be  obligated  by  the 
one  year  of  the  date  of 
and  liquidated  not  later 
from  the  date  of  the  grant 


ithn 


iye<rs 


gra  itees 


F.  Reporting 

l.The 
reports  describing 
training  and 
activities. 


ard 


services  su 
annual 
assessment 
grant  supposed 
program  n 
end  of  the 


repo  ts 

i.fl 


eport 


liq 


program 
end  of  the 
Reports  are 
Community 
for  Childrer 
William  D 
Promenade, 
Washington, 
2.  Grantees 
financial 
(SF-269). 
due  90  days 
period.  A 
days  after 
period 
to:  Director 


gant 
report 


Requirements 

must  submit  annual 
the  coordination, 
technical  assistance 
the  public  education 
p  }orted  by  grant  funds.  The 
must  also  provide  an 
the  effectiveness  of  such 
activities.  An  interim 
is  due  90  days  after  the 
period.  The  final 
is  due  90  days  after  the 
nidation  period.  Program 
0  be  sent  to:  Office  of 
Services,  Administration 
and  Families,  Attn: 
tiley.  370  L'Enfant 
SW.,  4th  Floor, 
DC  20447. 
must  submit  annual 

Standard  Form  269 
interim  financial  report  is 
after  the  end  of  the  grant 
financial  report  is  due  90 
end  of  the  Uquidation 
reports  are  to  be  sent 
or  Formula,  Entitlement, 


re]  »orts, 
Aa 
ys  8 
filial 
tie 
Finj  ncial ; 


and  Block  Grants,  Office  of  Financial 
Management,  Administration  for 
Children  and  Families.  370  L'Enfant 
Promenade.  SW.,  6th  Floor, 
Washington.  DC  20447. 

G.  Application  Requirements 

The  domestic  Violence  Coalition 
application  must  be  signed  by  the 
Executive  Director  of  &e  Coahtion  or 
the  official  designated  as  responsible  for 
the  administration  of  the  grant.  The 
application  must  contain  the  following 
infomiation: 

1.  A  description  of  the  pubUc 
education  campaign  regarding  domestic 
violence  to  be  conducted  by  the 
coalition  through  the  use  of  public 
service  announcements  and  informative 
materials  that  are  designed  for  print 
media; 

(A)  Billboards: 

(B)  Public  transit  advertising; 

(C)  Electronic  broadcast  media;  and 

(D)  Other  forms  of  information 
dissemination  that  inform  the  public 
about  domestic  violence  issues  (sec. 
311(a)(3)). 

2.  A  discussion  of  anticipated 
outcomes  and  a  description  of  planned 
grant  activities  to  be  conducted  in 
conjunction  with  judicial  and  law 
enforcement  agencies  concerning 
appropriate  responses  to  domestic 
violence  cases  and  an  examination  of 
issues  including  the: 

(A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(C)  Use  of  mandatory  arrest  of  accused 
offenders; 

(D)  Discouragement  of  dual  arrests; 

(E)  Adoption  of  aggressive  and 
vertical  prosecution  policies  and 
procedures; 

(F)  Use  of  mandatory  requirements  for 
presentence  investigations; 

(G)  Length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

(H)  Use  of  plea  agreements; 

(I)  Consistency  of  sentencing, 
including  comparisons  of  domestic 
violence  crimes  with  other  violent 
crimes; 

(J)  Restitution  of  victims; 

(K)  Use  of  training  and  technical 
assistance  to  law  enforcement  and  court 
officials  and  other  professionals; 

(L)  Reporting  practices  of,  and  the 
significance  to  be  accorded  to,  prior 
convictions  (both  felony  and 
misdemeanor)  and  protection  orders; 

(M)  Use  of  interstate  extradition  in 
cases  of  domestic  violence  crimes;  and 

(N)  The  use  of  statewide  and  regional 
planning. 

3.  Applicant  coaUtion  must  provide  a 
discussion  of  anticipated  outcomes  and 


a  description  of  planned  grant  activities 
to  be  conducted  in  conjunction  with 
family  law  judges.  Child  Protection 
Services  agencies  and  children's 
advocates  to  develop  appropriate 
responses  to  child  custody  and 
visitation  issues  in  domestic  violence 
cases  9nd  in  cases  where  domestic 
violence  and  child  abuse  are  both 
present,  including  the: 

(A)  Inappropriateness  of  mutual 
protection  orders; 

(B)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(C)  Inappropriate  use  of  marital  or 
conjoint  coimseling  in  domestic 
violence  cases; 

(D)  use  of  training  and  technical 
assistance  for  family  law  judges  and 
court  personnel; 

Presumption  of  custody  to  domestic 
violence  victims; 

(F)  Use  of  comprehensive  protection 
orders  to  grant  fullest  protection 
possible  to  victims  of  domestic  violence, 
including  temporary  support  and 
maintenance; 

(G)  Development  by  Child  Protective 
Services  of  supportive  responses  that 
enable  victims  to  protect  their  children; 

(H)  Implementation  of  supervised 
visitations  that  do  not  endanger  victims 
and  their  children;  and 

(I)  The  possibility  of  permitting 
domestic  violence  victims  to  remove 
children  from  the  State  when  the  safety 
of  the  children  or  the  victim  is  at  risk. 

4.  The  following  docinnentation  will 
certify  the  domestic  violence  coalition 
status  and  must  be  included  in  the  grant 
application: 

(A)  A  signed  statement  from  the  State 
agency  administering  the  Family 
Violence  Prevention  and  Services 
formula  grant  funds  that  will  certify  that 
the  applicant  coalition  is  the  statewide 
domestic  violence  coalition  for  the 
State. 

(B)  A  description  of  the  agreed  upon 
procedures  between  the  applicant 
coalition  and  the  state  agency 
designated  as  responsible  for  family 
violence  activities  carried  out  under  the 
Act  which  includes: 

(i)  The  process  and  procedures 
regarding  the  applicant  coalition's 
participation  in  the  planning  and 
monitoring  of  the  distribution  of  grants 
and  grant  funds  provided  in  its  State 
under  section  303(a);  and 

(ii)  the  procedures  developed  with  the 
State  agency  that  allow  for  the 
participation  in  compUance  activities 
regarding  their  basic  State  formula 
family  violence  grantees  (sec.  303(a)(3)). 

(C)  A  copy  of  the  coalition's  501(c)(3) 
certification  letter  from  the  Internal 
Revenue  Service  stating  private  non- 
profit tax-exempt  status; 


Federal  RegJBter  /  Vol.  58,  No.  108  /  Tuesday,  June  8.  1993  /  Notices 


32139 


(D)  A  copy  of  the  articles  of 
incorporation  and  by-laws  of  the 
applicant  coalition; 

(E)  a  list  of  the  organizations 
operating  programs  for  victims  of 
domestic  violence  programs  in  the  State 
and  the  applicant  coalition's 
membership  list  by  organization; 

(F)  A  copy  of  the  applicant  coalition's 
current  Board  of  Directors  list,  writh 
Chairperson  identified;  and 

(G)  A  copy  of  the  resume  of  any 
coalition  or  contractual  staff  to  be 
supported  by  funds  from  this  grant  (sec. 
3n(b)). 

5.  Assurances  (include  in  application 
as  an  appendix) 

(A)  Applicant  coalition  must  provide 
documentation  in  the  form  of  support 
letters,  memoranda  of  agreement,  or 
jointly  signed  statements,  that  the 
coaUtion; 

(i)  Has  actively  sought  and 
encouraged  the  participation  of  law 
enforcement  agencies  and  other  legal  or 
judicial  organizations  in  the  preparation 
of  the  grant  application;  and 

(ii)  Will  actively  seek  and  encourage 
the  participation  of  such  organizations 
in  grant  funded  activities  (sec. 
311(b)(4)(A)&(B)). 

(B)  Prohibition  on  lobbying.  Provide 
docimientation  in  the  form  of  a  signed 
statement  that  the  coahtion  will  not  use 
grant  funds,  directly  or  indirectly,  to 
influence  the  issuance,  amendment,  or 
revocation  of  any  executive  order  or 
similar  legal  document  by  any  Federal, 
State  of  local  agency,  or  to  undertake  to 
influence  the  passage  or  defeat  of  any 
legislation  by  the  Congress,  or  any  State 
or  local  legislative  body,  or  State 
proposals  by  initiative  petition,  except 
that  the  representatives  of  the  State 
Domestic  Violence  Coalition  may  testify 
or  make  other  appropriate 
communications: 

(i)  When  formally  requested  to  do  so 
by  a  legislative  body,  a  committee,  or  a 
member  of  such  organization;  and 

(ii)  In  connection  with  legislation  or 
appropriations  directly  affecting  the 
activities  of  the  State  domestic  violence 
coahtion  or  anymember  of  the  coalition 
(sec.  311(d)). 

(C)  Prohibition  on  Discrimination. 
Provide  documentation  in  the  form  of  a 
signed  statement  that  the  State  Domestic 
Violence  Coalition  will  prohibit 
discrimination  on  the  basis  of  age, 
handicap,  sex.  race,  color,  national 
origin  or  religion  (sec.  307). 

H.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 


"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alaska,  Alabama,  Idaho,  Kansas, 
Louisiana,  Minnesota,  Nebraska. 
Oklahoma,  Oregon,  Virginia, 
Pennsylvania,  American  Samoa  and 
Palau  have  elected  to  participate  in  the 
Executive  Order  (E.O.)  process  and  have 
established  Single  Points  of  Contact 
(SPOCs).  Applicants  from  these  thirteen 
ju.risdictions  need  take  no  action 
regarding  E.O.  12372.  Otherwise, 
apphcants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  to  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  soon  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  the  date  of  contact 
if  no  submittal  is  required)  on  the 
Standard  Form  424,  item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  this  application  deadhne 
date  to  comment  on  proposed  new  or 
competing  continuation  awards.  SPOCs 
are  encouraged  to  eliminate  the 
submission  of  routine  endorsements  as 
official  recommendations. 

Additionally,  SPOCs  are  requested  to 
clearly  differentiate  between  mere 
advisory  comments  and  those  official 
state  process  recommendations  which 
they  intend  to  trigger  the  "accommodate 
or  explain"  rule. 

When  comments  aie  submitted 
directly  to  ACF,  they  should  be 
addressed  to  the  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Office  of 
Community  Services,  Division  of  State 
Assistance,  370  L'Enfant  Promenade,  ' 
SW..  Washington,  DC  20447.  A  Hst  of 
the  Single  Points  of  Contact  for  each 
State  and  Territory  is  included  as 
Attachment  A  of  this  announcement. 

I.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511,  all 
Departments  are  required  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule,  or 
program  announcement.  This  program 
announcement  contains  new 
information  collection  requirements  in 
sections  (F)  and  (G),  which  require  that 


certain  information  must  be  provided  in 
an  annual  report  and  as  part  of  a 
grantee's  appUcation.  We  estimate  that 
these  requirements  will  take  each 
grantee  approximately  6  hours  to 
complete.  As  there  are  53  grantees,  the 
total  number  of  hours  annually  will  be 
318. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  New  Executive  Office  Building 
(room  308),  WaRhington.  DC  20503, 
Attention:  Desk  Office  for  the 
Administration  for  Children  and 
Families. 

J.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Attachments  B,  C.  and  D.  as  follows: 

(1)  Debarment  Certification.  Pursuant 
to  45  CFR  76.500,  the  certification  that 
no  principals  have  been  debarred  must 
be  submitted  with  the  application. 

(2)  Anti-Lobbying  Certification  and 
Disclosure  Form.  Pursuant  to  45  CFR 
Part  93,  the  certification  must  be  signed 
and  submitted  with  the  apphcation. 

A  Standard  Form  LLL,  which 
discloses  lobbying  payments,  must  be 
submitted  with  the  application  or 
during  the  life  of  the  grant  if  any  funds 
have  been  paid,  or  will  be  paid,  to  exert 
influence  in  connection  with  the  grant. 

(3)  Certification  Regarding  Drug-Free 
Workplace  Requirements.  Pursuant  to 
45  CFR  76.600,  the  certification  must  be 
signed  and  submitted  with  the 
application.  States  or  Territories  are  not 
required  to  file  a  £)rug-Free  Workplace 
certification  if  a  statewide  certification 
has  been  submitted  to  the  Department  of 
Health  and  Human  Services. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.671,  Family  Violence  PrevenUon 
and  Services.) 

Dated:  May  18, 1993. 
Jacqueline  G.  Lemire, 
Acting  Director,  Office  of  Community 
Sendees. 

AtUchment  A — State  Single  Points  of 
Contact 

Arizona 

Ms.  Janice  Dunn,  Arizona  State 
Clearinghouse,  3800  N.  Central  Avenue, 
Fourteenth  Floor.  Phoenix.  Arizona  85012, 
Telephone:  (602)  280-1315 

Arkansas 

Mr.  Joseph  Gillesbie,  Manager,  State 
Oearinghouse,  Office  of  Intergovernmental 
Service,  Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Little  Rock, 
Arkansas  72203.  Telephone  (501)  371- 
1074 
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California 

Glenn  Stober,  Grants 
Planning  and 
Sacramento. 
(916)  323-74^ 

Colomdo 

State  Single  Poitt 
Qearinghous< 
Government, 
520.  Denver. 
(303)  866-21^ 

Connecticut 

Under  Secretary 
Review  coord  inator, 
Planning  Divi  sion 
Management. 
Hartford,  Conpecticut 
Telephone 


Coordinator,  Office  of 
Research,  1400  Tenth  Street, 
CJalifomia  95814,  Telephone 


of  Contact,  State 
Division  of  Local 
1313  Sherman  Street,  Room 
I  k)lorado  80203,  Telephone 


Attn:  Intergovenmiental 
Comprehensive 
Office  of  Policy  and 
80  Washington  Street, 
06106-4459, 
566-3410 


(2  13) 


Delaware 

Francine  Booth 
Executive  Department 
Building,  Do^  er, 
Telephone  (3f)2) 


itate 


lOflice 


District  of  Columbia 

Lovetta  Davis 
Executive 
Intergovemmfental 
District  Build  ing, 
Avenue  NW 
Telephone 


(2 12) 


Florida 

Karen  McFarladd 
Clearinghous  i 
Governor.  Of  ice 
Budgeting,  T  le 
Florida  3239i-0001 
8114 


Georgia 

Charles  H.  Badfc 
State  aearin|h 
Street  SW., 
Telephone 


:  Stal  B 


Hawaii 

Mr.  Harold  S 
Office  of 
Planning  anc 
Office  of  the 
Room  406, 
Telephone 
8172 


Illinois 

Tom  Berkshire 
Office  of  the 
Springfield, 
(217) 


I  782-8(  39 


Indiana 

Frank  Sullivan , 
Agency,  212 
Indiana  462()4 


Iowa 

Steven  R.  McCkim 
Progress,  lo'v  ra 
Development 
Moines,  \ov^ 
3725 
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State  Single  Point  of  Contact, 
,  Thomas  Collins 
,  Delaware  19903, 
736-3326 


Single  Point  of  Contact, 
of  the  Mayor,  Office  of 
Relations,  Room  416, 
,1350  Pennsylvania 
Washington.  D.C.  20004, 
727-9111 


,  Director,  Florida  State 
Executive  Office  of  the 

of  Planning  and 
Capitol,  Tallahassee, 

Telephone:  (904)  438- 


;er.  Administrator,  Georgia 
ouse,  270  Washington 
/jtlanta,  Georgia  30334, 
656-3855 


(^04)1 


Jflasimioto,  Acting  Director, 
Planning,  Department  of 
Economic  Development, 
Sovemor,  State  Capitol — 
F  onolulu,  Hawaii  96813, 
U  08)  548-5893,  FAX  (808)  548- 


State  Single  Point  of  Contact, 
Governor,  State  of  Illinois, 
llinois  627C6,  Telephone 


Budget  Director,  State  Budget 
State  House,  Indianapolis, 
Telephone  (317)  232-5610 


,  Division  for  Community 
Department  of  Economic 
200  East  Grand  Avenue,  Des 
50309,  Telephone  (515)  281- 


Kentucky 

Debbie  Anglin,  State  Single  Point  of  Contact, 
Kentucky  State  Clearinghouse,  2nd  Floor 
Capital  Plaza  Tower,  Frankfort,  Kentucky 
40601,  Telephone  (502)  564-2382 

Maine 

State  Single  Point  of  Contact,  Attn:  Joyce 
Benson,  State  Planning  Office,  State  House 
Station  «38,  Augusta,  Maine  04333, 
Telephone  (207)  289-3261 

Maryland 

Mary  Abrams,  Chief,  Maryland  State 
Clearinghouse,  Department  of  State 
Planning,  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365, 
Telephone  (301)  225-4490 

Massachusetts 

State  Single  Point  of  Contact,  Attn:  Beverly 
Boyle,  Executive  Office  of  Communities  & 
Development,  100  Cambridge  Street,  Room 
1803,  Boston,  Massachusetts  02202, 
Telephone  (617)  727-7001 

Michigan 

Milton  O.  Waters,  Director  of  Operations, 
Michigan  Neighborhood  Builders  Alliance, 
Michigan  Department  of  Commerce, 
Telephone  (517)  373-7111 

Please  direct  correspondence  to:  Manager, 
Federal  Project  Review,  Michigan 
Department  of  Commerce,  Michigan 
Neighborhood  Builders  Alliance,  P.O.  Box 
30242,  Lansing,  Michigan  48909, 
Telephone  (517)  373-6223 

Mississippi 

Cathy  Mallette,  Qearinghouse  Officer, 
Department  of  Finance  and 
Administration,  Office  of  Policy 
Development,  421  West  Pascagoula  Street, 
Jackson,  Mississippi  39203,  Telephone 
(601)  960-4280 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse, 
Office  of  Administration,  Division  of 
General  Services,  P.O.  Box  809,  Room  430, 
Truman  Building.  Jefferson  Qty,  Missouri 
65102,  Telephone  (314)  751-4834 

Montana 

Deborah  Stanton,  State  Single  Point  of 
Contact,  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  Budget  and 
Program  Plaiming,  Capitol  Station,  Room 
202 — State  Capitol,  Helena,  Montana 
59620.  Telephone  (406)  444-5522 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  Capitol  Complex,  Carson 
aty,  Nevada  89710,  ATTN:  John  B. 
Walker,  Clearinghouse  Coordinator 

New  Hampshire 

Jeffery  H.  Taylor,  Director,  Now  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/James 
E.  Bieber,  2Vi  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone  (603)  271- 
2155 


New  Jersey 

Barry  Skokowski,  Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs,  CN  803.  Trenton,  New 
Jersey  08625-0803,  Telephone  (609)  292- 
6613 

Please  direct  correspondence  and  questions 
to:  Nelson  S.  Silver,  State  Review  Process, 
Division  cf  Local  Government  Services,  CN 
803,  Trenton,  New  Jersey  08625-0803, 
Telephone  (609)  292-9025 

New  Mexico 

Aurelia  M.  Sandoval,  State  Budget  Division, 
DFA,  Room  190,  Bataan  Memorial 
Building,  Santa  Fe,  New  Mexico  87503, 
Telephone  (505)  827-3640,  FAX  (505)  827- 
3006 

New  York 

New  York,  State  Clearinghouse,  Division  of 
the  Budget,  State  Capitol,  Albany,  New 
York  12224,  Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director, 
Intergovernmental  Relations,  N.C. 
Department  of  Administration,  116  W. 
Jones  Street,  Raleigh,  North  Carolina 
27611,  Telephone  (919)  733-0499 

North  Dakota 

William  Robinson,  State  Single  Point  of 
Contact,  Office  of  Intergovernmental 
Affairs,  Office  of  Management  and  Budget, 
14th  Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505,  Telephone  (701)  224-2094 

Ohio 

Larry  Weaver,  State  Single  Point  of  Contact, 
State/Federal  Funds  Coordinator,  State 
Clearinghouse,  Office  of  Budget  and 
Management,  30  East  Broad  Street,  34th 
Floor,  Columbus,  Ohio  43266-0411, 
Telephone  (614)  466-0698 

Rhode  Island 

Daniel  W.  Varin,  Associate  Director, 
Statewide  Plaiming  Program,  Department 
of  Administration,  Division  of  Planning, 
265  Melrose  Street,  Providence,  Rhode 
Island  02907,  Telephone  (401)  277-2656 

Please  direct  correspondence  and  questions 
to:  Review  Coordinator,  Office  of  Strateeic 
Planning 

South  Carolina 

Danny  L.  Cromer,  State  Single  Point  of 
Contact,  Grant  Services,  Office  of  the 
Governor,  1205  Pendleton  Street,  Room 
477,  Columbia,  South  Carolina  29201. 
Telephone  (803)  734-0493 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  Capitol,  Pierre,  South  Dakota  57501, 
Telephone  (605)  773-3212 

Tennessee 

Charles  Brown,  State  Single  Point  of  Contact, 
State  Planning  Office,  500  Charlotte 
Avenue,  309  John  Sevier  Building, 
Nashville,  Tennessee  37219,  Telephone 
(615)  741-1678 
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Texas 

Tom  Adams,  Governor's  Office  of  Budget  and 
Planning,  P.O.  Box  12428,  Austin,  Texas 
78711,  Telephone  (512)  463-1778 

Utah 

Utah  State  Oearinghouse,  Office  of  Planning 
and  Budget,  ATTN:  Carolyn  Wright,  Room 
116  State  Capitol,  Salt  Lake  City,  Utah 
84114,  Telephone  (801)  538-1535 

Vermont 

Bernard  D.  Johnson,  Assistant  Director, 
Office  of  Policy  Research  &  Coordination, 
Pavilion  Office  Building,  109  State  Street, 
Montpelier,  Vermont  05602,  Telephone 
(802)  828-3326 

West  Virginia 

Fred  Cutlip,  Director,  Community 
Development  Division,  Governor's  Office 
of  Community  and  Industrial 
Development,  Building  #6,  Room  553, 
Charleston,  West  Virginia  25305. 
Telephone  (304)  348-4010 

Wisconsin 

William  C.  Carey,  Federal/State  Relations, 
IGA  Relations,  101  South  Webster  Street, 
P.O.  Box  7864,  Milwaukee,  Wisconsin 
53707,  Telephone  (608)  266-1741 

Please  direct  correspondence  and  questions 
to:  William  C.  Carey,  Section  Chief, 
Federal/State  Relations  Office,  Wisconsin 
Department  of  Administration,  (608)  266- 
0267 

Wyoming 

Arm  Redman,  State  Single  Point  of  Contact, 
Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office,  Capitol 
Building,  Cheyenne,  Wyoming  82002, 
Telephone  (307)  777-7574 

Territories 

Guam 

Michael  J.  Reidy,  Director,  Bureau  of  Budget 
and  Management  Research,  Office  of  the 
Governor,  P.O.  Box  2950,  Agana,  Guam 
96910,  Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact,  Planning  and 
Budget  Office.  Office  of  the  Governor, 
Saipan,  CM,  Northern  Mariana  Islands 
96950 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Director,  Puerto  Rico  Planning 
Board,  Minillas  Government  Center,  P.O. 
Box  41119,  San  Juan,  Puerto  Rico  00940- 
9985,  Telephone  (809)  727-4444 

Virgin  Islands 

Jose  L  George,  Director,  Office  of 
Management  and  Budget,  No.  32  ft  33 
Kongens  Gade,  Charlotte  Amalie,  V.I. 
00802,  Telephone  (809)  774-0750 


Attachment  B — Certification  Regarding 
Lobb)ring 

Certification  for  Contracts.  Grants. 
Leans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  behef,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form-LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

State  for  Loan  Guarantee  and  Loan 
Insurance 

The  imdersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 


Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with 
its  instructions. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 
less  than  $10,000  and  not  more  than 
$100,000  for  each  failure. 

Signature 

Title 

Organization 

Date 

Attachment  C — Certification  Regarding 
Debarment,  Suspension,  and  Other 
Responsibility  Matters— Primary 
Covered  Transactions 

By  signing  and  submitting  this 
proposal,  the  applicant,  defined  as  the 
primary  participant  in  accordance  with 
45  CFR  part  76,  certifies  to  the  best  of 
its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  this  proposal  been  convicted 
of  or  had  a  civil  judgment  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  offense  in  connection  with 
obtaining,  attempting  to  obtain,  or 

E)erforming  a  public  (Federal,  State,  or 
ocal)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlement,  theft,  forgery,  bribery 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Ajre  not  presently  indicted  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/proposal  had 
one  or  more  public  transactions 
(Federal,  State,  or  local)  terminated  for 
cause  or  default. 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
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Transaction."  provided  below  with 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

Certification  Regarding  Debarment, 
Suspension.  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

(To  Be  Supplied  to  Lower  Tier  Participants) 

By  signing  and  submitting  this  lower 
tier  proposal,  the  prospective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  behef  that  it  and  its  principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  volimtarily 
excluded  from  participation  in  this 


transaction  by  any  federal  department  or 
agency. 

(b)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  will  include  this  clause 
entitled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions."  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 
BiLUNG  CODE  4^^4-*^-^» 
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Attachment  D 


U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


By  signing  and/or  submitting  tliis  appiication  or  grant  agreement,  the  grantee  is  providing  the  certification 
set  out  belowL 

This  certification  is  required  by  regulations  implementing  the  Drug-Free  Worlcplace  Aa  of  1988, 45  CFR  Part  76.  Suhpari 
F  The  regulations,  published  in  the  May  25, 1990  FedermI  RcgisUr,  require  certificaUon  by  grantees  that  they  wiU  mai.xain 
a  drug-free  workplace.  The  certification  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  will  be  placed 
when  the  Department  of  Health  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
the  grantee  Icnowingly  rendered  a  false  certification,  or  otherwise  violates  the  requirements  of  the  Drug-Free  Worlcplace 
Art,  HHS,  m  addition  to  any  other  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dnig-^ree  Workplace  Act.  False  certification  or  violation  of  the  certification  shall  be  grounds  for  suspension  of  payments, 
suspension  or  termination  of  grants,  or  govemmentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individuals,  need  not  be  identified  on  the  certification.  If  known,  they 
may  be  identified  m  the  grant  apphcation.  If  the  grantee  does  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
award,  if  there  is  no  apphcation,  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  in  iu  office  and  make  the 
information  available  for  Federal  inspection.  Failure  to  identify  all  known  workpUces  constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parU  of  buildings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descripuons  may  be  used  (e.g.,  all  vehicles  of  a  mass  transit  authority  or  State 
highway  department  w^ile  in  operation.  Slate  employees  in  each  local  unemployment  ofTice,  performers  m  concert  halU  or 
radio  studios.) 

If  the  workplace  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  change(s),  if  it  previously  identified  the  workplaces  in  question  (see  above). 

Definitions  of  terms  in  the  Nonprocurement  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification.  Grantees'  attention  is  called,  in  particular,  to  the  following  definitions  from  these 
rules: 

'Controlled  subsUnce*  means  a  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
use  812)  and  as  further  defined  by  regulation  (21  CFR  1308.11  through  1308.15). 

•  ".^.°"J^*^*"''  """OS  «  finding  of  guilt  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility  to  determine  violations  of  the  Federal  or  State  criminal  drug  statutes; 

'Criminal  drug  statute*  means  a  Federal  or  non-Federal  criminal  statute  involving  the  manufaaure,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

A 11^'*'*'^**"  """^  ^*  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
All  direct  charge"  employees;  (ii)  all  "indirect  charge"  employees  unless  their  impact  or  involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii)  temporary  personnel  and  consultants  who  arc  directly  engaged  in  the  performance  of 
work  under  the  grant  and  who  are  on  the  grantee's  payroll.  This  definition  does  not  bdude  workers  not  on  the  payroll  of 
the  grantee  (e.g.,  volunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
the  grantee's  payroll;  or  employees  of  subredpients  or  subcontractors  in  covered  workplaces). 

The  grantee  certifies  that  It  will  or  will  continue  to  provide  a  drug-free  workplace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 

use  of  a  controlled  substance  is  prohibited  in  the  grantee's  workplace  and  spcdfying  the  actions  that  will  be  taken  against 

employees  for  violation  of  such  prohibition; 

9*1  ^^^^^"^  *°  ongoing  drug-free  awareness  program  to  inform  employees  about: 

•1  JTj'**"*^"  of  drug  abuse  in  the  workplace;  (2)  The  grantee's  policy  of  maintaining  a  drug-free  workpUcc;  (3)  Any 

available  drug  counseling,  rehabilitation,  and  employee  assistance  programs;  and,  (4)  The  penalties  that  may  be  imposed 

upon  employees  for  drug  abuse  violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each  employee  to  be  engaged  in  the  performance  of  the  grant  be  given  a  copy  of  the 
statement  required  by  paragraph  (a);  ^  €r  r^ 

(d)  Notifying  the  employee  in  the  statement  required  by  paragraph  (a)  that,  as  a  condition  of  employment  under  the 
grant,  the  employee  will: 

(1)  Abide  by  the  terms  of  the  statement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
ol  a  crunmal  drug  statute  occurring  in  the  workplace  no  later  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing,  within  ten  calendar  days  after  receiving  notice  under  subparagraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual  notice  of  such  conviction.  Employers  of  convicted  employees  must  provide  notice, 
mcludmg  p<Kuion  title,  to  every  grant  officer  or  other  designee  on  whose  grant  activity  the  convicted  employee  was  working, 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
Identification  number(s)  of  each  affected  grant; 
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(f)  Tikiag  ooe  of  ibc  fdlowing  KXioos.  within  30  calendar  days  of  reoeiviag  noiice  under  subparagraph  (d)(2),  with 
fcsped  to  anj  employee  who  b  so  cotrviaed: 

(1)  Takiag  appropriate  persoaneJ  aoioD  against  such  an  employee,  up  to  and  inch»ting  termination,  consisteni  with  the 
requirements! of  the  Rehabilitation  Act  of  1973,  as  amended;  or,  (2)  Requiring  such  employee  to  participate  satisfactorily 
in  a  drug  abuie  assistance  or  rehabihtation  program  approved  for  such  purposes  by  a  Federal,  State,  or  local  heahh.  law 
enforcement,  or  other  appropriate  agency. 

<g)  Makinj  a  good  faith  effort  to  continue  to  maintain  a  drug-free  workplace  throu^  implementation  of  pv agraphs  (a), 

(b).(c).(d).U)and(0. 


ptegraniM 
coniMCtion 


Check 


may  insart  in  the  apaca  providad  balowtha  aHa(t)  tor  tha  partonnanca  of  work  dona  in 
urtth  tha  apadfic  grant  (xx—  attachmantt,  If  naadad): 


Place  oT  P(  rfomancc  (Street  address.  City,  Coanty,  Stale.  ZIP  Code), 


if  then  ait  workplaces  on  file  that  ore  not  identified  here. 


Sectioni  76.630(c)  and  (dX2)  and  76.635(a)(1)  and  (b)  provide  thai  a  Federal  agency  may  designate  a  central  receipt 
point  for  STATE-WIDE  AND  STATE  AGENCY-UTDE  certifications,  and  for  notification  of  criminal  drug  convictions. 
For  the  Depinaent  of  Hsahh  and  Human  Services,  the  central  receipt  point  is:  Dtvisioa  of  GraaU  Management  and 
Oversight.  Office  of  Management  and  Acquisition,  Department  of  Health  and  Human  Services,  Room  517-D,  200 
Independency  Avenue.  S.W.,  Washington,  D.C  20201. 


OCMOFanna:    IU«tM4  May  IMO 


[FR  Doc.  9S-13189  Filed  6-7-93;  8:45  am] 
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Health  Care  Financing  Administration 

Privaqr  Act  of  1974;  Report  of  New 
System 

AQENCY:  Department  of  Health  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974. 
we  are  proposing  to  establish  a  new 
system  of  records,  "Evaluation  of  the 
Medicare  Case  Management 
Demonstration"  No.  09-07-0061  HHS/ 
HCFA/ORD.  We  have  provided 
backgroimd  information  about  the 
proposed  system  in  the  "Supplementary 
hiformation"  section  below.  Although 
the  Privacy  Act  requires  that  only  the 
"routine  uses"  portion  of  the  systems  be 
published  for  comment,  HCFA  invites 
comments  on  all  portions  of  this  notice. 
See  "Dates"  section  for  comment 
period. 

DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  on  June  2. 
1993.  The  new  systems  of  records  will 
become  effective  August  9. 1993,  unless 
HCFA  receives  comments  which  would 
necessitate  alterations  to  the  system. 
ADDRESSES:  The  public  should  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officer,  Office  of  Budget 
and  Administration,  Health  Care 
Financing  Administration.  Room  2-H-4 
East  Low  Rise  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207- 
51B7.  Comments  received  will  be 
available  for  inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  W.  Walsh,  Division  of  Health 
Systems  and  Special  Studies,  Office  of 
Demonstrations  and  Evaluations,  Office 
of  Research  and  Demonstrations.  Health 
Care  Financing  Administration,  Room 
2-E-5  Oak  Meadows  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207-5187,  Telephone  (410) 
966-6628. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  4207(f)  of  the 
Omnibus  Budget  ReconciUation  Act  of 
1990,  Pubhc  Law  101-508.  The  purpose 
of  this  system  of  records  is  to  provide 
data  necessary  to  evaluate  HCFA's 
Medicare  Case  Management 
Demonstration.  This  evaluation  will 


study  the  operational  feasibiUty  and 
cost  effectiveness  of  case  management 
as  a  way  of  controlling  Medicare 
beneficiaries'  catastrophic  health  care 
costs. 

HCFA  will  award  a  contract  for  an 
independent  evaluation  of  the  impact  of 
case  management  on  controlling 
Medicare  beneficiaries'  catastrophic 
health  care  costs.  Consequently,  the 
evaluation  contractor  will  establish  a 
system  of  records  that  includes 
individually  identifiable  data  for  these, 
purposes.  HCFA  and  the  contractor  will 
collect  only  that  information  necessary 
to  perform  the  system's  function. 

The  demonstration  project  will 
operate  for  2  years,  preceded  by  a  9- 
month  developmental  phase.  The  entire 
period  of  the  demonstration,  including 
the  developmental,  operational,  and 
close-out  phases,  will  be  from  Ortober 
1992  to  June  1995.  The  indepentient 
evaluation  will  end  approximately  1 
year  later.  The  system  of  records  is 
expected  to  include  data  on  the  number, 
type,  and  cost  of  services  used  by 
demonstration  participants  and 
comparison  group  members.  These  data 
will  come  fiDm  forms  used  by  the 
demonstration  sites  to  enroll 
participants,  individual-level  dcta 
collected  by  the  sites.  Medicare 
Common  Working  File,  and  other  HCFA 
administrative  data  as  defined  by  the 
evaluation  contractor. 

Samples  to  conduct  analyses  will  be 
selected  from  an  estimated  3,400 
demonstration  participants  and  other 
individuals  from  comparison  sites.  In 
order  to  fulfill  the  objectives  and 
complete  the  tasks  of  this  contract,  the 
contractor  must  have  individually 
identifiable  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act.  it  will  not  have  an 
unfavorable  effect  on  the  privacy  or 
other  personal  rights  of  individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  "routine  use" — that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new 
system  meet  the  compatibility  criteria 
since  the  information  is  collected  for  the 
purpose  of  administering  the  Medicare 
program  for  which  we  are  responsible. 
The  disclosures  under  the  routine  uses 
will  not  result  in  any  unwarranted 
adverse  e^cts  on  personal  privacy. 


Dated:  May  25. 1993. 
WUliam  Toby.  Jr.. 

Acting  Deputy  Administrator,  Health  Care 
Financing  Administration. 

No.  09-70-0061 

SYSTEM  NAME: 

Evaluation  of  the  Medicare  Case 
Management  Demonstration.  HHS/ 
HCFA/ORD. 

SECURITY  CLASSinCATION: 

None. 
SYSTEM  LOCATION: 

The  system  will  be  maintained  by  an 
evaluation  contractor  to  be  selected  by 
HCFA.  Contact  the  system  manager 
(identified  below)  for  the  location  of  ihe 
contractor.  The  system,  or  portions  of 
the  system,  may  also  be  transferred  to 
the  HCFA  Data  Center  for  processing 
and  temporary  storage.  The  address  of 
the  Data  Center  is;  Health  Care 
Financing  Administration  Data  Center. 
Lyon  Building.  7131  Rutherford  Road. 
Baltimore,  Maryland,  21207-5187. 

categories  of  individuals  covered  by  the 

system: 

Medicare-covered  individuals,  who 
have  been  identified  as  candidates  for 
case  management  as  a  means  of 
controlling  their  catastrophic  health 
care  costs. 

CATEGORIES  OF  RECORDS  IM  THE  SYSTEM: 

The  system  will  contain  information 
concerning  individuals'  names, 
demographic  characteristics  (eg,  age 
and  sex),  health  status,  health  care 
coverage,  utilization  and  cost  of  health 
care  services.  Data  will  be  collected  on 
both  the  experimental  and  comparison 
groups. 

AUTHORHY  FOR  MAINTENANCE  OF  THE  SYSTBI: 

Section  4207(f)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(Public  Law  101-508). 

PURPOSE(S): 

To  provide  data  necessary  to  test  the 
operational  feasibility  and  cost 
effectiveness  of  case  management  as  a 
way  of  controlling  Medicare 
beneficiaries'  catastrophic  health  care 
costs  in  the  Medicare  fee-forservice 
sector. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN  THE 
SYSTEM.  INCLUDINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 
1.  The  evaluation  contractor,  to  b« 
selected  by  HCFA,  who  will  use  this 
information  to  analyze  the  Impacts  of 
the  demonstration.  The  contractor  shell 
be  required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 
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2.  A  congressional  office,  from  the 
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itigation  or  has  an  interest 
and  HHS  determines 
)f  such  records  by  the 
jf  Justice,  the  court  or  other 
i  nother  party  before  such 
tribunal  is  relevant  and 
the  litigation  and  would 
€  ffective  representation  of 
party,  provided, 
in  each  case,  HHS 
1  hat  each  disclosure  is 
'  vith  the  purpose  for  which 
'  vere  collected. 

for  the  purpose  of 
aiJalyzing,  aggregating,  or 
rt  fining  or  processing  records 
,  or  for  developing, 
( nd/or  manipulating 
Data  Processing  (ADP) 
would  also  be  disclosed 
incidental  to  consultation. 
,  operation,  user 
maintenance  for  ADP  or 
systems  containing 
^  records  in  the  system, 
i  uiividual  or  organization  for 
(  emonstration.  evaluation, 
c  logic  project  related  to  the 
)f  disease  or  disability  or  the 
I  )r  maintenance  of  health  if 


(3)  Is  such  that  there  is  reasonable 
probability  that  the  objective  for  the  use 
would  be  accompUshed. 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  imauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
that  allows  the  individual  to  be 
identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  presents  an  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and 

(3)  Make  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  health  or  safety  of  any 
individual,  or 

(b)  For  use  in  another  research 
project,  under  these  same  conditions, 
and  with  the  written  authorization  of 
HCFA.  or 

(c)  For  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or 

(d)  When  required  by  law; 

d.  Secures  a  written  statement 
attesting  to  the  recipient's 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING.  RETAINING,  AND 
DtSPOSING  Of  RECORDS  IN  THE  SYSTEM: 


a.  Determines  that  use  or  disclosure 
( ilate  legal  limitations  under 
r  scord  was  provided, 
obtained; 
Detem^ines  that  the  research 

which  the  disclosure  is  to 


shed 
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unless  the  record  is 
individually  identifiable 


s  iifficient  importance  to 
risk  of  any  adverse  effect  on 
of  the  individual  that 
(xposure  of  the  record  might 


STORAGE: 

Paper  and  magnetic  media. 

RETRIEVABIUrY: 

Information  will  be  retrieved  by 
beneficiary's  name.  Social  Security 
number,  and  HIC  number. 

SAFEGUARDS: 

The  contractor  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  contractor 
will  initiate  ADP  system  security 
procedures  required  by  the  HHS 
Information  Resources  Manual  (e.g.,  use 
of  passwords)  and  the  National  Institute 
of  Standard  and  Technology  Federal 
Information  Processing  Standards. 
Similar  safeguards  will  be  provided  if 
any  records  are  transferred  to  HCFA 
Central  Office. 


RETENTION  AND  DISPOSAL: 

Hard  copy  data  collection  forms  and 
magnetic  tapes  (or  equivalent  media) 
with  identifiers  will  be  retained  in 
secure  storage  areas.  Records  will  be 
retained  for  2  years  after  the  termination 
of  the  evaluation  contract.  The  disposal 
techniques  of  degaussing  will  be  used  to 
strip  magnetic  tape  (or  equivalent 
media)  of  identifying  names  and 
numbers.  Hard  copy  records  with 
individual  identifiers  will  be  destroyed 
at  this  time. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  Office  of  Research  and 
Demonstrations.  Health  Care  Financing 
Administration,  Rm.  2230  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 
5187. 

NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the 
system  meinager  at  the  address  indicated 
above.  The  requestor  must  specify  the 
name,  address.  Social  Security  number, 
and  HIC  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  regulations  (45  CFR 
5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 
These  procedures  are  in  accordance 
with  Department  regulations  at  45  CFR 
5b.7. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  records  system  are  expected  to 
include:  forms  used  by  the 
demonstration  sites  to  enroll 
participants,  individual-level  data 
collected  by  the  demonstration  sites, 
Medicare  Common  Working  File,  and 
other  HCFA  administrative  data  as 
defined  by  the  evaluation  contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  PRIVACY  ACT: 

None. 
[PR  Doc.  93-13365  Filed  6-7-93;  8  45  am) 

WLUNG  CODE  4120-03-M 


Federal  Regfater  /  Vol.  sa.  No.  108  /  Tueaday,  June  8,  1993  /  Notices 


32147 


Health  Reeourcee  end  Servte— 
AdmMatnrtton 

Qrants  To  Improve  Emergenqf  Medicel 
Servlcee  and  Trauma  Care  In  Rural 
Areaa 

agency:  Health  Resources  and  Services 
Administration. 

ACTION:  Notice  of  availability  of  grant 

funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  announces  that 
up  to  $432,600  is  available  in  fiscal  year 
1993  for  grants  to  public  and  private 
nonprofit  entities  for  the  purpose  of 
carrying  out  research  and  demonstration 
projects  with  respect  to  improving  the 
availability  and  quality  of  emergency 
medical  services  and  trauma  care  in 
rural  areas.  These  grants  are  authorized 
by  Section  1204  of  the  Pubhc  Health 
Service  Act,  as  amended.  Funds  are 
appropriated  under  Public  Law  102- 
394. 

DATIS:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  August  9, 1993. 
Applications  will  meet  the  deadline  if 
they  are  either  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  from 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  Ueu  of  a 
postmark.  Private  metered  postmarks 
will  not  be  accepted  as  proof  of  timely 
mailing.  Hand  delivered  applications 
must  be  received  by  5  p.m.  on  August 
9,  1993.  Applications  received  after  the 
deadline  will  be  retxumed. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  from  Mrs.  Ehane  McMenamin, 
Deputy  Director,  Division  of  Trauma 
and  Emergency  Medical  Systems, 
Bureau  of  Health  Resources 
Development,  Parklawn  Building,  room 
llA-22.  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  301-443-3401.  Grant 
applications  and  additional  information 
regarding  business,  administrative,  or 
fiscal  issues  related  to  the  awarding  of 
grants  vmder  this  Notice  may  be 
requested  from  the  Grants  Management 
Officer  (GMO),  Ms.  Glenna  Wilcom, 
Parklawn  Building,  room  13A-38,  5600 
Fishers  Lane,  Rockville,  Maryland 
208S7,  301-443-2280.  Applicants  for 
grants  will  use  Form  PHS  5161-1 
(revised  7/92),  approved  under  0MB 
Control  Number  0937-0189.  Completed 
applications  should  be  sent  to  the  GMO. 


•UPfUEMENTAflY  MRMMATION: 

Beckgroond  and  Ob^cdvee 

The  program  to  Improve  Tnuma  Care 
In  Rural  Ajeas  provides  assistance  to 
public  and  private  nonprofit 
organizations  for  the  purpose  of  carrying 
out  research  and  demonstration  projects 
to  improve  the  availabiUty  and  quality 
of  emw^ency  medical  senrices  (EMS) 
and  traimia  care  In  rural  areas.  As 
mandated  by  legislation,  appUcatlona 
must  address  one  or  more  of  the 
following  five  topics: 

1.  Innovative  uses  of  commimicatiana 
technologies; 

2.  Mooel  ciirricula  for  training  EMS 
personnel,  including  first  responders, 
emergency  medical  technicians, 
emergency  nurses  and  physicians,  and 
paramedics.  The  curricula  may  address 
the  assessment,  resuscitation, 
stabilization,  treatment,  and  transport  of 
seriously  injured  fmtients,  especially  the 
problems  of  long  transports  to  the 
appropriate  facility;  or  the  management 
and  operation  of  an  EMS  system; 

3.  Technioues  for  making  EMS 
training  (botii  original  certification  and 
continuing  education)  more  accessible 
to  emergency  medical  personnel  in  rural 
areas; 

4.  Protocols  and  other  agreements  to 
improve  access  to  prehospital  care  and 
transport  of  injureo  patients  to  the 
appropriate  facilities;  and 

5.  Evaluation  of  the  effectiveness  of 
EMS  and  system  protocols. 

The  program  is  not  designed  simply 
to  provide  access  to  health  resources 
critically  needed  in  rural  communities. 
As  such,  a  proposal  should  not  be 
oriented  towards  the  acquisition  of  new 
EMS  or  traimia  care  equipment  or  other 
resources.  Rather,  as  a  research  and 
demonstration  program,  proposed 
projects  must  address  a  specific 
outcome  related  to  the  five  issues  listed 
above,  describe  an  innovative  approach 
to  test  the  outcome,  and  specify  a 
methodology  to  evaluate  tne  impact  of 
the  approach  on  the  desired  outcome. 
The  outcome  of  these  projects  should 
have  broad  implications  which  can  be 
translated  to  other  rural  areas. 

The  Public  Health  Service  urges 
applicants  to  submit  workplans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  People  2000 
(Full  Report:  Stock  No.  017-001-00474- 
0)  or  Healthy  People  2000  (Summary 
Report:  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing 
Office,  Washington,  DC  20402-9325, 
202  783-3238. 

Program  Priorities 

In  making  grants,  the  legislation 
requires  special  consideration  of 


applicants  providing  services  In  any 
rural  area  Identified  by  a  State  for 
which: 

1.  There  is  no  system  of  access  to  EMS 
throuf^  the  telephone  number  9-1-1;  er 

2.  Tnere  is  no  basic  Ufe-support 
system;  or 

3.  There  Is  no  advanced  liie-support 
system. 

Special  consideration  means  that 
approved  applications  providing 
services  in  such  rural  areas  will  he 
funded  before  approved  applications 
providing  services  in  other  niral  areas. 
In  order  to  receive  special  consideration 
under  this  legislative  provision,  it  is  the 
responsibihty  of  the  applicant  to  obtain 
and  include  with  the  application  a 
certification  by  the  State  EMS  Office 
that  the  proposed  services  or  study  of 
such  services  will  be  provided  in  raral 
areas  meeting  one  or  more  of  the  above 
listed  program  priorities.  The  definition 
of  basic  or  advanced  life-support 
systems  must  be  consistent  with  the 
definition  generally  recognized  by  the 
State. 

The  program  is  interested  In  funding 
researcn  and  demonstration  projects 
aimed  at  addressing  two  critical  issues 
in  rural  areas: 

1.  The  problems  associated  with 
making  access  to  EMS  available  through 
the  9-1-1  telephone  service.  Including 
the  consoUdation  of  a  multitude  of 
Public  Safety  Answering  Points  within 

a  geographic  area.  Emphasis  may  be 
placfld  on  either:  (a)  developing  a  plan 
for  improving  9-1-1  in  a  specific  locale; 
or  (b)  addressing  from  an  evaluation 
perspective  how  to  best  address 
problems  in  expanding  9-1-1  to  rural 
areas. 

2.  The  impact  of  EMS  and  trauma  care 
services,  or  the  lack  thereof,  on  Native 
American  reservations  and  surrounding 
counties. 

The  program  may  choose  to  fund 
approved  applications  addressing  these 
two  issues  rather  than  other  approved 
applications  with  higher  scores. 

Availability  of  Funds 

Up  to  $432,600  is  available  for  this 

Erogram.  Approximately  2-5  grants  will 
9  funded  ranging  from  $75,000  to 
$250,000.  The  grant  period  will  be  12 
months  from  the  date  of  award. 

Eligible  Applicants 

Any  public  or  private  nonprofit  entity 
may  apply.  Although  the  applicant 
entity  is  not  required  to  be  located  in  a 
rural  area,  the  applicant  must  provide 
services  and  otherwise  perform  a 
research  and  demonstration  activity  in  a 
rural  azea(s).  In  order  to  meet  the  rural 
requirement,  an  area  must  be  located 
outside  a  MetropoUtan  Statistical  Area 
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included  with  the 
the  dty  or  coun  :y 
on  this  list,  the 
definition  of  ru^ 
program. 

Application  Evt  luation  Criteria 

Grant  applica  ions  will  be  evaluated 
by  an  objective  I'eview  committee 
following: 
demonstrated 
ijualifications  to 
complete  the  pr  3ject  proposed  and  to 
perform  a  reseaich  and  demonstration 
project; 

2.  Adequacy  ( if  documentation  in 
support  of  the  n  rad  and  justification  for 
the  research  an<  demonstration  project, 
including  innovative  and  creative 
proposals,  and  1  tie  importance  of  the 
evaluation  outci  >me  to  the 
implementation  and  improvement  of 
EMS/trauma  syi  tems  in  rural  areas, 
including  Nativa  American  reservations; 

3.  Appropriat  aness  and  adequacy  of 
the  work  plan,  i  lethodologies,  and 
schedule  for  or^  anizing  and  completing 
the  project  with  in  the  1  year  timeframe, 
including  adeqi  ate  commitment  and 
participation  of  the  affected  rural  area  if 
apphcant  is  not  located  in  a  rural  area; 

4.  Extent  to  which  the  proposed 
project  and  the  Dutcome  would  have 
broad  implications  and  be  capable  of 
replication  in  o  her  rural  areas  with 
similar  needs  aj  id  characteristics, 
including  cost-*  ffectiveness; 

5.  Coordination  with  the  State  EMS 
Office  and  wheie  appropriate,  with  any 
program  of  eme  rgency  medical  services 
for  children  in  the  State;  and  the  extent 
to  which  the  pr  >posed  project 
demonstrates  c(  lordination  and 
consistency  with  the  State  EMS  and 
trauma  care  system  in  place  or  in  the 
planning  phasel 

6.  Reasonableness  of  the  budget 
proposed  and  t  le  cost  efficiency  of  the 
project  relative  to  service  vs. 
administrative  i  :osts. 

7.  Demonstra  ed  understanding  of  the 
problems  with  i  ural  EMS  and  trauma 


care  and  of  the 


jffectiveness  of  measures 


proposed  to  im  >rove  these  problems. 
Allowable  Cost  < 


The  basis  for 
allowability  an 
charged  to 
CFR  part  74, 
92.  The  four 
principles 
grants  for  publi^ 
entities  are: 
State  and  local 


determining  the 
1  allocability  of  costs 
PHS  grants  is  set  forth  in  45 
su  jpart  Q,  and  45  CFR  part 
I  sets  of  cost 
prescribed  for  recipients  of 
and  private  nonprofit 
^  Circular  A-87  for 
jovemments;  0MB 


0\B 


Circular  A-21  for  institutions  of  higher 
education;  45  CFR  part  74,  appendix  E 
for  hospitals;  and  0MB  Circular  A-122 
for  nonprofit  organizations. 

Reporting  Requirements 

A  successful  applicant  under  this 
notice  will  submit  quarterly  reports  in 
accordance  with  provisions  of  the 
general  regulations  which  apply  under 
45  CFR  part  74,  subpart  J,  Monitoring 
and  Reporting  of  Program  Performance, 
with  the  exception  of  State  and  local 
governments  to  which  45  CFR  part  92, 
subpart  C  reporting  requirements  will 
apply. 

Public  Health  System  Impact  Statement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget — 0937-0195.  Under  these 
requirements,  the  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Public  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
applications  by  community-based  non- 
governmental organizations  within  their 
jurisdictions. 

Community-based  non-govemraental 
applicants  are  required  to  submit  the 
following  information  to  the  head  of  the 
appropriate  State  and  local  health 
agencies  in  the  area(s)  to  be  impacted  no 
later  than  the  Federal  appUcation 
receipt  due  date: 

a.  A  copy  of  the  face  page  of  the 
application  (SF  424) 

b.  A  summary  of  the  project  PHSIS, 
not  to  exceed  one  page,  which  provides: 

(1)  A  description  of  the  population  to 
be  served, 

(2)  A  summary  of  the  services  to  be 
provided, 

(3)  A  description  of  the  coordination 

f)lanned  with  the  appropriate  State  or 
ocal  health  agencies. 

Executive  Order  12372 

Grants  awarded  under  this  notice  axe 
subject  to  the  provisions  of  Executive 
Order  12372,  which  sets  up  a  system  for 
State  and  local  government  review  of 
proposed  Federal  assistance 
applications.  Applicants  (other  than 
federally  recognized  Indian  tribes) 
should  contact  their  State  Single  Point 
of  Contact  (SPOC)  as  early  as  possible  to 
alert  them  to  the  prospective 
applications  and  receive  any  necessary 
.  instructions  on  the  State  process.  For 
proposals  serving  more  than  one  State, 
the  applicant  is  advised  to  contact  the 
SPOC  of  each  affected  State.  A  current 


list  of  SPOCS  is  included  in  the 
application  kit.  The  SPOC  has  60  days 
after  the  application  deadline  date  to 
submit  review  comments.  The  granting 
agency  does  not  guarantee  to 
"accommodate  or  explain"  State 
recommendations  received  after  that 
date. 

The  0MB  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is 
93.952. 

Dated:  April  15, 1993. 
Robert  G.  Harmon, 
Administrator. 
[FR  Doc.  93-13434  Filed  &-7-93;  8:45  am] 

BiLUNQ  CODE  4180-19-^ 


Availability  of  Funds  for  Grants  To 
Provide  Health  Services  In  the  Pacific 
Basin 

AGENCY:  Health  Resources  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  available  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  announces  the 
availability  of  approximately  $860,000 
for  discretionary  grants  to  public  and 
nonprofit  private  entities  for  projects  to 
improve  health  services  in  the 
Commonwealth  of  Northern  Mariana 
Islands,  American  Samoa,  Territory  of 
Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands  and  the  Republic  of 
Palau.  The  funds  will  be  awarded  under 
the  authority  of  Section  301  of  the 
Public  Health  Service  (PHS)  Act. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  priority  areas.  This  program  is 
related  to  the  priority  area  of  improving 
access  to  health  services  in  underserved 
areas.  Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report:  Stock  No.  017-001-00474-0) or 
Healthy  People  2000  (Summary  Report: 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-9325 
(Telephone  202-783-3238). 
ADDRESSES:  Application  kits  (PHS  form 
5161-1  with  DHHS  Form  424  revised  7/ 
92,  as  approved  by  Office  of 
Management  and  Budget  imder  control 
number  0937-0189)  and  additional 
information  regarding  business 
management  may  be  obtained  from:  Mr. 
Howard  "Al"  Tevis.  Chief,  Office  of 
Grants  Management,  Public  Health 
Service,  Region  IX,  room  335,  50  United 
Nations  Plaza,  San  Francisco,  CA  94102, 
415-556-2595.  An  original  of  the 
completed  application  and  one  copy 
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should  be  mailed  to  Ms.  Alice  H. 
Thomas,  Grants  Management  Officer, 
Bureau  of  Primary  Health  Care,  Health 
Resources  and  Services  Administration, 
12100  Parklawn  Drive,  Rockville, 
Maryland  20857.  In  addition,  a  copy  of 
the  application  should  be  sent  to  Mr. 
Tevis  in  the  Regional  Office. 
DATES:  To  receive  consideration,  grant 
applications  must  be  received  July  1, 
1993.  Applications  will  be  considered 
as  meeting  the  deadline  if  they  are 
either  (1)  received  on  or  before  the 
established  deadline  date  or  (2) 
postmarked  no  later  than  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Applicants  should  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  will  not  be 
acceptable  as  proof  of  timely  mailing. 
Late  applications  will  not  be  considered 
for  funding  and  will  be  returned  to  the 
applicant.  Application  deadline  date  for 
this  program  was  published  at  58  FR 
19827  on  April  16.  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  program  information  and 
technical  assistance,  contact  Ms.  Joan 
Holloway,  Director,  Division  of 
Programs  for  Special  Populations, 
Bureau  of  Primary  Health  Care,  5600 
Fishers  Lane,  room  9-12,  Parklawn 
Building,  Rockville.  Maryland  20857. 
Telephone  (301)  443-8134. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  initiative  is  designed  to  establish 
a  program  of  grants  to  improve  health 
services  for  Pacific  Islanders  living  in 
the  Flag  Territories  and  the  Freely 
Associated  States.  These  entities  (or 
jurisdictions  and  nations)  face  rapidly 
growing  populations,  poor  health  status 
indicators,  and  poor  economic 
conditions.  Projects  will  be  funded  to 
improve  health  services  delivery,  to 
build  health  services  capacity,  and  to 
develop  and/or  implement  quality 
assurance  programs.  The  provision  of 
technical  assistance  relating  to  such 
projects  is  permitted  under  the 
appropriation. 

Available  Funds 

There  will  be  approximately  $860,000 
available  for  discretionary  grants  to 
improve  health  services  and  provide 
technical  assistance  in  the  Pacific  Basin. 

Number  of  Awards 

Approximately  15  awards  will  be 
made  ranging  from  approximately 
$15,000  to  $125,000.  Grants  will  be 
funded  for  one  year  budget  periods  and 
two  year  project  periods. 


Eligible  Applicants 

Eligible  applicants  include  public  and 
private  nonprofit  entities. 

CRfTERIA  FOR  EVALUATION: 

The  following  factors  will  be  used  to 
evaluate  eligible  applications: 

Degree  of  Need 

The  relative  need  of  the  populations 
to  be  served  for  the  proposed  services  to 
be  provided  based  upon: 

•  Demographic  characteristics  and 
health  status  indicators  of  the 
population  to  be  served; 

•  An  overview  and  analysis  of  the 
existing  services  and  delivery  systems 
currently  available  to  serve  the  target 
population;  and 

•  The  identification  of  gaps  within 
the  existing  services,  as  well  as  those 
services  which  will  be  developed  under 
this  Initiative  to  bridge  the  gaps. 

Goals,  ObjectiTes  and  Project  Flan 

•  The  extent  to  which  goals  and 
objectives  are  clearly  defined; 

•  The  extent  to  which  the  proposed 
activities  go  beyond  those  services 
which  are  ciurently  provided  through 
Federal  or  local  funding; 

•  The  adequacy  and  feasibility  of  the 
new  or  expanded  efforts  proposed  to 
meet  the  needs  of  the  population  and  to 
improve  the  health  status  of  the 
populace; 

•  Degree  of  emphasis  on  (a)  improved 
health  service  dehverj'.  including 
preventive  health  services,  public  health 
issues  of  major  importance  in  one  or 
more  of  the  six  Pacific  areas  and 
applicable  to  other  jurisdictions, 
standards  of  professional  practice,  (b) 
building  health  ser\'ices  capacity,  or  (c) 
establishing  quality  assurance  programs; 

•  The  extent  to  which  the  action  plan 
thoroughly  describes  how  the  program 
will  achieve  its  goals  and  objectives; 
and 

•  The  extent  to  which  the  outcomes 
from  the  project  are  applicable  to  other 
jurisdictions. 

CoUaboration/Coordination 

•  The  extent  to  which  services  will  be 
integrated  and  coordinated  with  other 
Federal  and  local  programs  within  the 
community  and  jurisdictions  being 
served;  and 

•  The  extent  and  adequacy  of 
community  support. 

Experience/Past  Performance 

•  The  adequacy  of,  experience  in,  and 
knowledge  of  the  proposed  ser\'ice 
areas; 

•  The  extent  to  which  grantees 
applying  for  renewal  funding  were 
successful  in  meeting  their  goals  and 


objectives,  particularly  as  they  relate  to 
the  improvement  of  the  popiuation's 
health  status;  and 

•  The  extent  to  which  grantees 
applying  for  renewal  funding  were 
successful  in  satisfying  special  grant 
conditions  and  management  assessment 
items. 

Budget 

•  The  appropriateness  of  the 
proposed  budget  in  relation  to  other 
resources  and  the  adequacy  of  the 
budget  justification  to  support  the 
proposed  interventions  for  this 
Initiative. 

Evaluation 

•  The  adequacy  of  the  evaluation 
plan  designed  to  measure  how  well  the 
goals  and  objectives  will  be  achieved. 

Limits  on  Use  of  Grant  Funds: 

Project  costs  related  to  construction, 
acquisition  or  renovation  of  health 
facilities  will  not  be  approved.  Grant 
funds  may  not  be  used  to  supplant 
locally  funded  public  programs.  Projects 
addressing  computer  technology,  etc., 
will  not  receive  priority  in  funding. 

Other  Grant  Information: 

All  grants  to  be  awarded  under  this 
notice  are  subject  to  the  provision  of 
Executive  Order  12372.  as  implemented 
by  regulations  at  45  CFR  part  100. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within 
their  States  and  local  governments  for 
assistance  under  certain  Federal 
programs.  Applicants  (other  than 
federally  recognized  Indian  tribal 
governments)  should  contact  their  State 
Single  Point  of  Contact  (SPOCs)  as  early 
as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions  on  the  State 
process.  For  proposed  projects  serving 
more  than  one  State,  the  appUcant  is 
advised  to  contact  the  SPOC  of  each 
affected  State.  The  due  date  for  State 
process  recommendations  is  60  days 
after  the  application  deadline.  The 
granting  agency  does  not  guarantee  to 
accommodate  or  explain  its  response  to 
State  process  recommendations  it 
receives  after  that  date. 

In  addition,  all  grants  to  be  awarded 
under  this  notice  are  subject  to  the 
Public  Health  System  Reporting 
Requirements,  Approved  by  the  Office 
of  Management  and  Budget  (0MB } 
#0937-0195.  Under  these  requirements, 
the  community-based  nongovemm^'ntal 
applicant  must  prepare  and  submit  a 
Public  Health  System  Impact  Statement 
(PHSIS).  The  PHSIS  is  intended  to 
provide  information  to  State  and  local 
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health  officials  I  o  keep  them  apprised  of 
proposed  healtl  services  graot 
applications  sul  mitted  by  community- 
based  nongovM-  imental  organizations 
within  their  juri  sdictions.  Community- 
based  nongover  imental  applicants  are 
required  to  subi  lit  the  following 
information  to  t  le  head  of  the 
appropriate  Stal  e  and  Local  health 
agencies  in  the  (irea(s)  to  be  impacted  no 
later  than  the  Ft  deral  application 
receipt  due  date :  (1)  A  copy  of  the  face 
page  of  the  appfication  (SF  424);  and  (2) 
A  SL-mmary  of  t  le  project  (PHSIS),  not 
to  exceed  one  p  ige.  which  provides  a 
description  of  tJ  le  population  to  be 
served,  a  summ  iry  of  the  services  to  be 
provided  and  di  iscription  of  the 
coordination  pi  mned  with  the 
appropriate  Sta  e  or  local  health 
agencies. 

The  OMB  Catal  >g  of  Federal  Domestic 
Assistance  nuc}b«  r  for  this  program  is 
93.163. 

Dated:  May  4, 1993 
Robert  Harmon, 
Adimmstrator. 
[FR  Doc  93-1336 1  Filed  6-7-93;  8:45  ami 
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Program  Announcement  and  Proposed 
Criteria  for  Allocatton  of  Funds  for 
Cooperative  Agreements  for  the  Model 
State-Supportad  Area  Health 
Education  Centers  Program 

The  Health  Resources  and  Services 
Administrationj  (HRSA)  announces  that 
apphcations  foi  fiscal  year  (FY)  1993 
Qioperative  Aoeements  for  the  Model 
State-Supportef  Area  Health  Education 
Centers  (AHECJ  Program  are  being 


accepted  under 
746(a)(3)  of  the 
(PHS)  Act.  Utle 


the  authority  of  section 
I  Pubhc  Health  Service 

Vn.  as  amended  by  the 
Health  Professi  )ns  Education  Extension 
Amendments  a :  1992.  Title  I.  Pubhc 
Law  102-408.  ( ated  October  13, 1992. 

nvited  on  the  Proposed 
Criteria  for  Allocation  of  Funds  stated 
below. 


Purpose  and 

Section  746(i 
assistance  to 
osteopathic 
an  area  health 
program  and 
financial  assi 
746(a)(1)  (prev 
the  PHS  Act.  y 
education 
cooperative 
medical  (MJD. 
one  or  more  n 
area  health 

The  statutor ' 
State-Supporte  i 


aiy 
med 


131 


E!  igibility 

)(3)  authorizes  Federal 
school  of  medicine  or 
icine  that  is  operating 
Education  centers 
is  not  receiving 
st^ce  under  section 

usly  section  781(a)(1))  of 
general,  an  area  health 
program  shall  be  a 
oif  one  or  more 
md  D.O.)  school(s)  and 
onprofit  private  regional 
ed\4cation  centers, 

authority  for  the  Model 
AHEC  Program 


centjTS 
prtigram  i 


contains  explicit  language  regarding 
activities  and  agreements  between  the 
medical  and  osteopathic  schools  which 
develop  AHEC  programs  and  the  free- 
standing, community-based  area  health 
education  centers  which  provide 
training  sites  and  resources  for  the 
activities.  To  accomplish  these  specific 
tasks,  a  system  of  subcontracts  is 
developed  between  the  health 
professions  schools  and  the 
independent  centers  in  the 
communities. 

To  receive  support,  programs  must 
meet  the  requirements  of  section 
746(a)(3)  and  program  regulations  as  set 
forth  in  42  CFR  part  57,  subpart  MM. 

Matching  Funds  Requirement:  Non- 
Federal  Contributions  in  Cash 

With  respect  to  the  costs  of  operating 
the  area  health  education  center 
program  of  the  school,  the  school  will 
make  available  (directly  or  through 
donations  from  public  or  private 
entities)  non-Federal  contributions  in 
cash  toward  such  costs  in  an  amount 
that  is  not  less  than  50  percent  of  such 
costs.  These  funds  must  be  for  the 
express  use  of  the  AHEC  Program  and 
Centers,  and  not  funds  designated  for 
other  categorical  or  specific  purposes. 
Amounts  provided  by  the  Federal 
Government  may  not  be  included  in 
determining  the  amoimt  of  non-Federal 
contributions  in  cash. 

Funding 

In  fiscal  year  1993.  approximately 
$600,000  will  be  available  for  this 
program.  Of  this  amount,  fifteen  (15) 
projects  will  be  funded  averaging 
$40,000  each.  This  funding  will  be  for 
a  one-year  project  period. 

Progranunatic  Agreements  of  Model 
State-Supported  AHEC  Programa 

Certain  programmatic  agreements  are 
essential  to  the  operation  of  a  model 
State-supported  AHEC  program.  In 
operating  such  a  program,  the  school 
agrees  to: 

a.  Coordinate  the  activities  of  the 
program  with  the  activities  of  any  office 
of  rural  health  established  by  the  State 
or  States  in  which  the  program  is 
operating; 

b.  Conduct  heath  professions 
education  and  training  activities 
consistent  with  national  and  State 
priorities  in  the  area  served  by  the 
program  in  coordination  with  the 
National  Health  Service  Corps,  entities 
receiving  funds  under  section  329  or 
330,  and  pubUc  health  departments:  and 

c.  Cooperate  with  any  entities  that  are 
in  operation  in  the  area  swved  by  the 
program  and  that  receive  Federal  or 
State  funds  to  carry  out  activities 


regarding  the  recruitment  and  retention 
of  health  care  providers. 

National  Health  Objectives  for  the  Year 
2000 

The  Public  Health  Service  (PHSUs 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  for  setting 
priority  areas.  Cooperative  Agreements 
for  Area  Health  Education  Centers 
programs,  including  the  Model  State- 
Supported  AHEC  Program,  is  related  to 
the  priority  area  of  Educational  and 
Community-Based  Programs.  Potential 
applicants  may  obtain  a  copy  of  Healthy 
People  2000  (Full  Report;  Stock  No. 
017-001-00474-0)  or  Healthy  People 
2000  (Summary  Report;  Stock  No.  017- 
001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington.  D.  C.  20402-9325 
(Telephone  202-783-3238). 

Education  and  Service  Linkage 

As  part  of  its  long-range  planning, 
HRSA  will  be  targeting  its  efforts  to 
strenghthening  linkages  between  Area 
Health  Education  Centers  programs  and 
programs  which  provide  comprehensive 
community-based  services  to  the  to  the 
underserved. 

Review  Criteria 

The  review  of  apphcations  will  take 
into  consideration  the  following  criteria: 

1 .  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
program  requirements  set  forth  in 
section  746  (a)(3)  and  program 
regulations  as  cited  above. 

2.  The  capability  of  the  applicant  to 
carry  out  the  proposed  project;  and 

3.  The  extent  of  the  need  of  the  area 
to  be  served  by  the  proposed  model 
State-supported  area  health  education 
center  program. 

Degree  of  Federal  Involvement  in  the 
Planning,  Development  and  Operation 
of  Model  State-Supported  Area  Health 
Education  Centers  Program 

Personnel  of  the  Bureau  of  Health 
Professions  have  substantial 
programmatic  involvement  with  the 
planning,  developing,  and 
administering  of  the  AHEC  projects  by: 

1.  Reviewing  and  approving  plans, 
upon  which  continuation  of  the 
cooperative  agreement  is  contingent,  to 
permit  appropriate  direction  and 
redirection  of  activities. 

2.  Reviewing  and  approving  all 
contracts  and  agreements  among 
recipient  and  medical  or  osteopathic 
schools,  other  health  professions 
schools  and  community-ba.sed  centers. 
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3.  Participating  with  project  staff  in 
the  development  of  funding  projections. 

4.  Developing  with  project  staff 
individual  project  data  collection 
systems  and  procedures. 

5.  Participating  with  project  staff  in 
the  design  of  project  evaluation 
protocols  and  methodologies. 

Other  Considerations 

Applicants  in  States  where  more  than 
one  eligible  entity  exists  are  encouraged 
to  collaborate  in  the  submission  of  a 
single  application,  which  reflects  a 
consortium  of  Statewide  programs  to 
coordinate  community-based  health 
professions  training  activities. 

The  principal  objective  of  this  new 
legislation  is  to  encourage  State 
coordination  and  support  for  AHEC 
activities.  The  most  effective  approach 
for  obtaining  support  from  State 
legislatures  is  to  present  a  unified  plan 
showing  how  all  the  programs  are 
working  together  to  provide  the  needed 
services  in  the  State.  Competitive 
applications  from  one  State  tends  to  be 
devisive  rather  than  unifying  in 
reaching  common  goals. 

Proposed  Criteria  for  Allocation  of 
Available  Funds 

As  a  condition  of  receiving  funding,  it 
is  proposed  that:  (1)  applicants  be 
required  to  meet  the  eligibility 
conditions  of  AHEC  programs  as  set 
forth  in  section  746(b),  and  the  AHEC 
centers  they  wish  to  have  included  must 
meet  eUgibihty  requirements  in 
accordance  with  section  746(d);  (2)  the 
State  contribution  to  the  AHEC 
program(s)  in  the  ciurent  year  is  at  least 
equal  to  the  amount  to  be  received  from 
the  Federal  program  as  required  by 
section  746(a)(3)(B);  and  (3)  the  program 
activities  for  which  support  is  requested 
are  determined  by  peer  reviewers  to  be 
qualitatively  acceptable. 

Programs  that  submit  acceptable 
applications,  in  accordance  with  the 
above  criteria,  will  receive  funding 
based  on  the  following  allocation  of 
funds: 

1.  The  total  amount  available  for 
funding  under  section  746(a)(3)  will  be 
divided  by  the  total  number  of 
qualifying  AHEC  centers  in  approved 
applications.  This  will  yield  the  per 
center  allocation.  The  coordinating 
AHEC  applicant  for  each  State  will 
receive  an  amount  equal  to  the  number 
of  qualifying  centers  in  the  approved 
application  times  the  per  center 
allocation. 

2.  In  accordance  with  the  provisions 
of  section  746(e)(1)(A),  the  award  will 
clearly  indicate  that  75  percent  of  the 
awarded  funds  are  to  be  spent  in 
approved  centers.  The  remaining  25 


percent  can  be  allocated  to  the  AHEC 
program  office  and/ or  other 
participating  schools. 

The  State  matching  provision  was 
included  in  this  new  legislation  to 
promote  State  funding.  The  proposed 
allocation  of  Federal  funds  to  all 
qualifying  AHEC  programs  is  intended 
to  provide  as  broad  as  possible  a  base 
for  the  accomplishment  of  this  purpose. 
The  number  of  qualifying  AHEC  centers 
is  proposed  as  the  means  for 
distribution  of  funds  because  the  statute 
requires  that  3/4  of  funds  are  designated 
to  go  to  these  entities. 

Additional  Information 

Interested  persons  are  invited  to 
comment  on  the  proposed  Criteria  for 
Allocation  of  Available  Funds.  All 
comments  received  on  or  before  July  8, 
1993  will  be  considered. 

Written  comments  should  be 
addressed  to:  Marc  L.  Rivo,  M.D., 
M.P.H.,  Director,  Division  of  Medicine, 
Bureau  of  Health  Professions,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  Parklawn  Building, 
room  4C-25,  Rockville.  Maryland 
20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine, 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
hohdays  excepted)  between  the  hours  of 
8:30  a.m.  and  5  p.m. 

Application  Requests 

Requests  for  application  materials  and 
questions  regarding  grants  poHcy  and 
business  management  issues  should  be 
directed  to:  Ms.  Diane  Murray.  Grants 
Management  Specialist  (U-76).  Centers 
and  Formula  Grants  Section,  Bureau  of 
Health  Professions,  HRSA,  Parklawn 
Building,  room  8C-26,  5600  Fishers 
Lane,  Rockville,  Mar>-land  20857, 
Telephone:  (301)  443-6857. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Office  at  the  above  address. 

Questions  regarding  programmatic 
information  should  be  directed  to:  Ms. 
Cherry  Tsutsumida,  Chief,  AHEC  and 
Special  Programs  Branch,  Division  of 
Medicine,  Bureau  of  Health  Professions, 
HRSA.  Parklawn  Building,  room  4C-03. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6950. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application,  and  General 
Instructions  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act.  The  0MB 
clearance  number  is  0915-0060.  The 
supplemental  instructions  are  being 
reviewed  for  submission  to  0MB  for 


review  and  approval.  The  deadline  date 
for  receipt  of  applications  is  July  9, 
1993.  Applications  shall  be  considered 
as  meeting  the  deadline  if  they  are 
either: 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark. 

Private  metered  postmarks  shall  not 
be  acceptable  as  proof  of  timely  maiUng. 

Late  applications  not  accepted  for 
processing  will  be  returned  to  the 
applicant. 

This  program  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

This  program  is  not  subject  to  the 
Public  Health  System  Reporting 
Requirements. 

Dated:  May  5,  1993. 
Robert  G.  H«rmon, 

Administrator 

[FR  Doc.  93-13362  Filed  6-7-93;  8:45  am) 
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Availability  of  Funds  for  Grant*  for  the 
Public  Housing  Primary  Care  Program 

AGENCY:  Health  Resoiures  and  Services 

Administration,  HHS. 

ACTION:  Notice  of  available  funds. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of 
approximately  $8.7  million  in 
discretionary  grants  for  new  starts, 
service  expansions,  and  noncompeting 
continuations  for  fiscal  year  (FY)  1993 
with  a  budget  start  date  of  September 
30. 1993.  The  funds  will  be  awarded 
under  section  340A  of  the  Public  Health 
Service  (PHS)  Act.  as  amended,  42 
U.S.C.  256a. 

The  purpose  of  these  grants  is  to 
provide  primary  health  services,  as 
defined  in  section  330(b)(1)  of  the  PHS 
Act.  including  health  screenings,  and 
health  counseling  and  education 
services  to  residents  of  public  bousing. 
This  effort  is  one  of  several  initiatives 
designed  to  improve  the  health  status  of 
disadvantaged  minorities,  as  intended 
in  Pubhc  Law  101-527,  the 
Disadvantaged  Minority  Health 
Improvement  Act  of  1990. 

The  PHS  is  committed  to  achieving 
the  health  promotion  and  disease 
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prevention  objectives  of  Healthy  People 
2000,  a  PHS-led  national  activity  for 
setting  priority  ai  sas.  This  program 
announcement  is  related  to  the  priority 
area  of  improvinj  access  to  health 
services  for  mino  rities  and 
disadvantaged  Ai  nericans  in 
tuiderserved  area  s.  Potential  applicants 
may  obtain  a  cop  i  of  Healthy  People 
2000  (Full  Reporl;  Stock  No.  017-001- 
00474-0)  or  Healihy  People  2000 
(Summary  Repor  ;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC.  20402-9325 
(telephone  202-^3-3238). 
ADDRESSES:  The  PHS  Regional  Grants 
Management  Offijcers  (RGMO),  whose 
names  and  addresses  are  provided  in 
the  appendix  to  tnis  document,  are 
responsible  for  distributing  program 
guidance  and  apsUcation  instructions 
(Form  PHS  516l4l.  revised  07/92.  with 
revised  face  sheei  HHS  Form  424.  as 
approved  by  the  Office  of  Management 
and  Budget  under  control  nimiber  0937- 
0189),  and  completed  applications  must 
be  submitted  to  tnem.  The  RGMO  can 
also  provide  assistance  on  business 
management  issiJes. 
DUE  DATE:  All  applications  for  new 
starts,  service  expansions,  or 
noncompeting  cc  ntinuations  are  due  to 
the  appropriate  F  GMO  by  June  15. 1993. 
Applications  wil  be  considered  to  be 
"on  time"  if  they  are  either  (1)  received 
on  or  before  the  deadline  date;  or  (2) 
postmarked  on  or  before  the  deadline 
date  and  received  in  time  for  orderly 
processing.  Applicants  should  request  a 
legibly-dated  U.3.  Postal  Service 
postmark  or  obtain  a  legibly-dated 
receipt  from  a  co  mmercial  carrier  or  the 
U.S.  Postal  Servi  :e.  Private  metered 
postmarks  will  n  at  be  acceptable  as 
proof  of  timely  n  ailing.  Late 
applications  will  not  be  considered  for 
funding  and  wilDbe  returned  to  the 
applicant.  The  deadline  date  for  this 
program  was  published  on  April  16. 
1993,  at  58  FR  1M27. 
FOR  FURTHER  INfdRMATIOM  CONTACT:  For 
general  program  information  and 
technical  assistaiice,  contact  Ms.  Joan 
HoUoway.  Direcior,  or  Mr.  James  Gray. 
Chief.  Health  Care  for  the  Homeless 
Branch.  Division  of  Programs  for  Special 
Populations.  Buasau  of  Primary  Health 
Care  (BPHC).  at  S600  Fishers  Lane, 
Rockville.  Marytand  20857  (telephone 
301  443-2512). 

SUPPLEMENTARY  I NFORMATKM:  An 
estimated  $1.7  n  illicHi  will  be  available 
to  support  appro  ximately  3  to  5  new 
awards  ranging  i°om  approximately 
$250,000  to  $501000  for  a  12-month 
budget  p«iod  w  tb  up  to  a  3-year 
project  period.  /  n  estimated  $1  million 


will  be  available  to  current  grantees  on 
a  competitive  basis  for  up  to  7  service 
expansions  awards  at  a  range  of 
approximately  $135,000  to  $200,000. 
Approximately  14  noncompeting 
continuation  grants  will  be  awarded 
totaling  approximately  $6  million  to 
organizations  which  received  grants  in 
FY  1992. 

EUGJ8LE  ENTITIES:  To  be  eligible,  an 
applicant  must  be  a  public  or  nonprofit 
private  entity  and  have  the  capacity  to 
effectively  administer  a  grant.  In  an  area 
where  there  are  a  certified  Resident 
Management  Corporation  (RMC)  and 
public  or  private  nonprofit  entities 
providing  primary  health  services, 
including  those  receiving  funds  under 
Sections  330  or  340  of  the  PHS  Act.  the 
organizations  are  encouraged  to  submit 
only  one  application  demonstrating 
collaboration  between  the  respective 
organizations. 

APPLICABLE  REQUIREMENTS:  Grantees  and 
organizations  with  whom  grantees 
contract  to  provide  primary  health 
services  must  be  participating  and 
qualified  providers  imder  the  Medicaid 
plan  approved  under  title  XDC  of  the 
Social  Security  Act,  and  must  maximize 
payment  for  services  available  from 
private  insurance.  Medicare,  other 
Federal  programs,  and  other  third-party 
sources.  Grantees  entering  into  contracts 
for  services  may  be  granted  a  waiver  of 
this  requirement  if  the  organization  they 
contract  with  does  not  impose  a  charge 
or  accept  payment  available  from  any 
third-party  payor,  including  payment 
imder  any  insiiranca  policy  or  under 
any  Federal  or  State  health  benefits 
program,  including  Medicaid. 

Tne  Secretary  may  not  make  a  grant 
to  an  applicant  unless  the  applicant 
signs  an  agreement  indicating  that, 
whether  the  services  are  provided 
directly  or  through  contract,  services 
under  the  grant  will  be  provided 
without  regard  to  ability  to  pay  for  the 
services.  Further,  if  a  charge  is  imposed, 
it  will:  (1)  Be  made  according  to  a 
schedule  of  charges  that  is  made 
available  to  the  public:  (2)  not  be 
imposed  on  any  resident  of  public 
housing  with  an  income  less  than  the 
official  poverty  level;  and  (3)  be 
adjusted  to  reflect  the  income  and 
resources  of  the  resident 

For  applicants  which  are  public 
entities  (e.g..  State  or  local  health 
departments)  the  Secretary  may  not 
award  a  grant  unless  the  public  entity 
agrees  that,  with  respect  to  the  costs  to 
be  incurred  by  such  entity  in  carrying 
out  the  purposes  of  the  grant,  the  entity 
will  make  available  non-Federal 
contributions  in  cash  toward  such  costs 
in  an  amoimt  equal  to  $1.00  for  each 


$1.00  of  Federal  funds.  In-kind 
contributions  will  not  constitute 
acceptable  contributions.  Also,  funds 
provided  by  the  Federal  Government,  or 
services  assisted  or  subsidized  by  the 
Federal  Government,  may  not  be 
included  in  determining  the  amount  of 
the  non-Federal  contributions. 

Project  Requirements 

The  following  services  are  required  by 
Section  340A  and  must  be  provided 
either  directly  or  through  contract: 

1.  Primary  nealth  care  services,  as 
defined  in  section  330(b)(1)  of  the  PHS 
Act,  including  health  screening,  and 
health  counseling  and  educational 
services  for  residents  of  public  housing, 
on  the  premises  of  public  housing 
projects  or  at  other  locations 
immediately  accessible  to  residents  of 
public  housing; 

2.  Referral  of  residents,  as 
appropriate,  to  qualified  facilities  and 
practitioners  for  necessary  followup 
services; 

3.  Outreach  services  to  inform 
residents  of  the  availability  of  such 
services  (especially  high  risk  women  of 
child-bearing  age)  and; 

4.  Aid  to  residents  in  establishing 
eligibiUty  for  assistance  under 
entitlement  programs  (e.g..  Medicaid, 
Women.  Infants  and  Children  program, 
Aid  to  Families  with  Dependent 
Children)  and  in  obtaining  services, 
under  Federal,  State  and  local  programs 
providing  health  services,  mental  health 
services,  or  social  services. 

In  addition,  applicants  may  also 
provide  the  following  optional  services: 

1.  Training  of  public  housing 
residents  to  provide  health  screenings 
and  educational  services;  and 

2.  Health  services  to  individuals  who 
are  not  residents  of  public  housing,  if 
those  services  will  be  provided  to  such 
individuals  under  the  same  terms  and 
conditions  as  such  services  are  provided 
to  the  residents. 

Restrictions  on  the  Use  of  Grant  Funds 

The  following  restrictions  apply  to  the 
use  of  grants  funds: 

1.  The  applicant  may  not  expend 
more  than  10  percent  of  the  Federal 
grant  funds  for  the  purpose  of 
administering  the  grant; 

2.  Grant  funds  may  not  be  used  for 
inpatient  services; 

3.  Grants  fui>ds  may  not  be  used  to 
make  cash  payments  to  intended 
recipients  of  primary  health  services,  or 
health  counseling  and  education 
services; 

4.  Grant  funds  may  not  be  used  to 
purchase  or  improve  real  property 
(other  than  minor  remodehng  of  existing 
improvements  to  real  property)  or  to 
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purchase  major  medical  equipment  or 
motor  vehides. 

Note:  Upon  request  by  the  applicant, 
demonstrating  that  the  purposes  of  the 
project  cannot  otherwise  be  carried  out,  the 
Secretary  may  waive  the  restriction  in 
paragraph  (4]. 

Evaluation  Criteria  for  New  Starts 

The  adequacy  of  the  documentation 
submitted  to  comply  with  the  following 
statutory  requirements  will  first  be 
assessed  on; 

1.  Consultation  with  residents  of  the 
designated  public  housing  development 
in  preparation  for  submission  of 
applications  and  the  development  of  an 
on-going  process  for  consultation; 

2.  Appropriate  leadership  and 
management  structures  to  ensure 
delivery  of  health  services  efficiently 
and  effectively; 

3.  Procedures  for  fiscal  control' and 
fund  accounting  as  may  be  necessary  to 
ensure  proper  disbursement  and 
accounting  with  respect  to  the  grant; 

4.  An  ongoing  program  of  quality 
assurance  with  respect  to  the  services 
provided  under  the  grant; 

5.  Procedures  to  ensure  the 
confidentiality  of  records; 

6.  The  development  and 
implementation  of  a  reasonable  plan  to 
provide  health  services  through 
individuals  who  are  able  to 
communicate  in  the  language  and 
cultural  context  of  the  target  population 
or  populations;  and 

7.  A  process  whereby  an  annual 
report  will  be  submitted  to  the  Secretary 
describing  the  use  and  costs  of  services 
under  the  grant. 

Each  new  start  application  will  also 
be  evaluated  on  the  following: 

1.  Demonstrated  need  of  the  target 
population  to  be  served; 

2.  The  appropriateness  of  the 
proposed  services  to  meet  the  primary 
health  care  needs  of  the  community; 

3.  The  adequacy  of  the  proposed 
project  plan  and  service  delivery  model; 

4.  The  appropriateness  of  the  oirrent 
or  proposed  project  staffing  pat -em  to 
assure  that  services  are  accessible, 
comprehensive,  continuous  and 
coordinated; 

5.  The  appropriateness  of  referral  and 
outreach  strategies. 

6.  Adequacy  of  the  proposed  linkages 
with  other  govemm.ent  and  community- 
based  social  service,  education,  public 
health  and  other  relevant  programs; 

7.  Evidence  of  efforts  to  strengthen 
relationships  with  State  Medicaid 
agencies  to  enhance  financing  for 
primary  care  services;  and 

8.  The  reasonableness  of  the  proposed 
budget  and  adequacy  of  the  budget 
justification; 


In  selecting  applicants  for  funding, 
preference  is  mandated  by  legislation 
and  will  be  given  to:  (1)  RMCs  as 
defined  under  Section  20  of  the  U.S. 
Housing  Act  of  1937,  or  (2)  entities 
receiving  funds  under  either  Section 
330  of  the  PHS  Act  (Community  Health 
Centers)  or  (3)  Section  340  of  the  PHS 
Act  (Health  Care  for  the  Homeless 
Programs).  Grant  awards  will  be 
considered  in  such  a  manner  as  to 
provide  for  an  appropriate  distribution 
of  program  resources  throughout  the 
country,  including  rural  communities. 

Evaluation  Criteria  for  Service 
Expansions 

Service  expansions  are  grants  to 
existing  section  340A  funded  Pubhc 
Housing  Primary  Care  projects  either  to: 
(1)  Create  a  new  delivery  site;  or  (2) 
expand  service  capacity  at  an  existing 
site.  Applicants  may  only  apply  for  one 
of  the  above  two  expansion  options,  and 
must  be  prepared  to  provide  die  full 
range  of  primary  health  services 
required  under  section  340A. 

Only  those  noncompeting 
continuation  grantees  which  have:  (1) 
demonstrated  satisfactory  progress  to 
date  in  attaining  stated  goals  and 
objectives  for  the  previous  year's  grant 
and  (2)  have  received  favorable 
consideration  and  fimding  for  FY  1993 
will  be  ehgible  to  receive  support  for 
service  expansion. 

An  objective  review  of  ser\ice 
expansion  appHcations  for  a  new  access 
point  will  consider  the  adequacy  of  the 
documentation  submitted  to  comply 
with  statutory  requirements,  relevant  to 
the  scope  and  nature  of  the  service 
expansion.  Each  applicadon  will  also  be 
evaluated  on  the: 

1.  Need  for  the  proposed  service 
expansion,  based  on  demographic  and/ 
or  health  status  indicators  for  the  user 
population,  including  identification  of 
new  population(s)  to  be  served; 

2.  Clarity  and  the  appropriateness  of 
the  proposed  goal(s)  and  objectives  of 
the  proposed  service  expansion; 

3.  Relationship  of  the  expansion  to 
the  existing  project  plan  and  service 
delivery  model  of  the  appHcant  agency; 

4.  Appropriateness  of  referral  and 
outreach  strategies; 

5.  Adequacy  of  the  proposed  linkeges 
with  other  government  and  community- 
based  social  service,  education,  public 
health  and  other  relevant  programs; 

6.  Evidence  of  efforts  to  strengthen 
relationships  with  State  Medicaid 
agencies  to  enhance  financing  for 
primary  care  services;  and 

7.  Reasonableness  of  the  proposed 
budget  and  adequacy  of  the  budget 
justification. 


Evaluation  Criteria  for  Noncompeting 
Continuations 

Review  of  non-competing 
continuation  appUcations  for  FY  1993 
will  be  based  upon  the  following 
criteria: 

1.  The  grantee's  progress  in  achieving 
stated  goals  and  objectives  for  the 
previous  year's  grant; 

2.  The  grantee's  ability  to  resolve  any 
outstanding  issues  raised  during  the 
review  of  its  previous  year's  grant 
application; 

3.  The  adequac}'  of  the  grantee's 
proposed  project  plan; 

4.  The  grantee's  history  of  compliance 
with  reporting  requirements;  and 

5.  The  adequacy  and  appropriateness 
of  the  proposed  budget. 

Other  Award  Information 

This  program  has  been  determined  to 
be  a  program  which  is  subject  to  the 
provisions  of  Executive  Order  12372,  as 
implemented  by  45  CFR  part  100. 
Executive  Order  12372  allows  States  the 
option  of  setting  up  a  system  for 
reviewing  applications  from  within 
their  States  for  assistance  under  certain 
Federal  programs. 

The  apphcation  kit,  to  be  made 
available  under  this  notice,  will  contain 
a  listing  of  States  which  have  chosen  to 
set  up  a  review  system  and  will  provide 
a  State  point  of  contact  (SPOC)  in  the 
State  for  that  review.  Applicants  (other 
than  Federally-recognized  Indian  tribal 
governments)  should  contact  their 
SPOCs  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  The  due  date  for 
State  process  recommendations  is  60 
days  after  the  appropriate  application 
deadline  date.  The  BPHC  does  not 
guarantee  that  it  will  accommodate  or 
explain  its  response  to  State  process 
recommendations  received  after  the  due 
date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirement 
(reporting  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget— 0937-0195).  Under  this 
requirement,  the  community-based 
nongovernmental  applicant  must 
prepare  and  submit  a  Pubhc  Health 
System  Impact  Statement  (PHSIS).  The 
PHSIS  is  intended  to  provide 
information  to  State  and  local  health 
officials  to  keep  them  apprised  of 
proposed  health  services  grant 
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applications  s  ubmitted  by  community- 
based  nongov  }mmental  organizations 
within  their  ji  irisdictions. 

Communi^  -based  nongovernmental 
applicants  arc  required  to  submit  the 
following  infc  rmation  to  the  head  of  the 
appropriate  S  ate  and  local  health 
agencies  in  th  a  area(s)  to  be  impacted  no 


later  than  the 


receipt  due  di  te: 

1.  A  copy  o  ■  the  face  page  of  the 
application  (SF  424). 

2.  A  summc  ry  of  the  project  (PHSIS), 
not  to  exceed  one  page,  which  provides: 

a.  A  descrif  tion  of  the  population  to 
be  served; 

b.  A  summ<  ry  of  the  services  to  be 
provided;  anc 

c.  A  descrij  tion  of  the  coordination 
planned  with  the  appropriate  State  and 
local  health  a  ;encies. 

The  Catalog  <  f  Federal  Domestic 
Assistance  nun  ber  for  this  program  is 
93.927. 

Dated:  Marclj  29, 1993. 

Robert  G.  Hanf  on, 

/Administrator. 

Appendix 

Regional  Gra^its  Management  OfiBcers 


Fee  erai  1 


P  aza, 
264-44)6 

Mar  in  Bree,  Grants  Management 

Regional  Office  III,  P.  O.  Box 

Philai  elphia.  PA  19101  (215)  596- 


Waj  n 


1116 


Region  I:  Mary 

Officer.  PHS 

Kennedy 

02203  (617) 
Region  II: 

Officer,  PHS 

26  Federal 

(212) 
Region  III 

Officer,  PHS 

13716, 

6653 
Region  IV: 

Management 

IV,  Room  1 
Atlanta.  GA 

Region  V: 
Management 

V.  105  West 
Chicago.  IL 

Region  VI 
Officer.  PHS 
Tower.  Dall^ 

Region  VII:  Mi 
ManagemenI 

VII.  Room 
City,  MO 

Region  VIII 
ManagemenI 

VIII.  1961 
(303) 

Region  IX:  Al 
Managemen' 

IX.  50  Un 
CA  94102 

Region  X: 
Officer,  PH$ 
RX  20,  2201 
98121.  (206) 


D'Brien,  Grants  Management 
Regional  Office  I,  John  F. 

Building,  Boston,  MA 
; 65-1482 
Stevi  n  Wong,  Grants  Management 
Regional  Office  II,  Room  3300. 
Now  York,  NY  10278 


;  Joyc  B 


5(1 


844-4^  61 


ite- 1 


)am(  s 


ederal  application 


e  Cutchens,  Grants 
Officer,  PHS  Regional  Office 

101  Marietta  Tower. 
10323,  (404)  331-2597 
Law(ence  Poole.  Grants 

Officer,  PHS  Regional  Office 
\dams  Street.  17th  Floor, 
q0603,  (312)  353-8700 

Bailey.  Grants  Management 
Regional  Office  VI,  1200  Main 

TX  75202,  (214)  767-3885 
:hael  Rowland,  Grants 
Officer,  PHS  Regional  Office 
,  601  East  12th  Street,  Kansas 
64106.  (816)  426-5841 
Sqsan  Jaworowski,  Grants 

Officer,  PHS  Regional  Office 
Sttut  Street,  Denver,  CO  80294, 


evis.  Acting  Grants 
Officer.  PHS  Regional  Office 

Nations  Plaza,  San  Francisco. 
556-2595 

Tipton.  Grants  Management 
Regional  Office  X,  Mail  Stop 
Sixth  Avenue,  Seattle,  WA 
553-7997 


(-15) 
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BtLUNC  C'lOE  41  H>-1S-P 


National  Institutes  of  Health 

National  Cancer  Institute:  Opportunity 
for  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  for 
the  Scientific  and  Commercial 
Development  of  Novel  Heparln-Binding 
Peptides 

AGENCY:  National  Institutes  of  Health, 
PHS,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  National  Cancer  Institute 
(NQ)  of  the  National  Institutes  of  Health 
(NIH)  of  the  Public  Health  Service  (PHS) 
of  the  Department  pf  Health  and  Human 
Services  (DHHS)  seeks  a  major 
pharmaceutical  company  which  can 
effectively  pursue  the  development  of 
novel  heparin-binding  peptides  for 
which  a  patent  application  has  been 
filed.  NQ  will  enter  into  CRADA 
negotiations  with  the  selected  sponsor. 
It  is  the  intention  of  NCI  that  the 
selected  sponsor  will  be  awarded  a 
CRADA  for  the  co-development  of  these 
peptides. 

AOOflESSES:  Questions  about  this 
opportunity  may  be  addressed  to  Dr. 
David  D.  Roberts,  Laboratory  of 
Pathology,  Bldg.  10.  room  2A33. 
National  Institutes  of  Health,  Bethesda, 
MD  20892.  Phone  (301)  496-6264, 
facsimile  number  (301)  402-0043. 
Further  information  for  proposal 
preparation  may  be  obtained  through  a 
confidentiality  agreement  between  the 
interested  company  and  the  NCI.  This 
information  will  include  forms 
necessary  for  examining,  and  applying 
for  license  to,  existing  relevant  patent 
applications.  Under  the  Collaborative 
Research  and  Development  Agreement 
(CRADA),  the  industrial  collaborator 
may  obtain  an  option  to  negotiate  a 
license  to  government  patent  rights  to 
inventions  arising  under  the  CRADA. 
DATES:  Proposals  should  be  received 
within  sixty  (60)  days  of  the  date  of  this 
announcement  in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  The 
Division  of  Cancer  Biology,  Diagnosis 
and  Centers  (DCBDC)  of  NQ  is  seeking 
to  develop  a  collaborative  relationship 
with  a  major  pharmaceutical  company 
with  the  following  aims: 

(1)  Structure/function  studies  of 
peptide  activity  in  vitro  and  in  vivo.; 

(2)  Preclinical  development  of  the 
synthetic  peptides;  and; 

(3)  Chnical  studies  as  warranted. 
A  family  of  related  peptides  have 

been  synthesized  based  on  the  Type  I 
repeats  of  human  thrombospondin  that 
bind  to  heparin  or  related  sulfated 
glycoconjugates  with  high  affinity.  The 
peptides  differ  from  previously 
described  heparin-binding  peptides  in 


that  they  do  not  require  basic  amino 
acid  residues  for  binding  to  heparin. 
The  peptides  are  potent  inhibitors  of 
interactions  of  heparin,  heparan  sulfate 
proteoglycans,  or  related  sulfated 
glycoconjugates  with  adhesion 
molecules,  growth  factors,  cells  and 
some  heparin-dependent  enzymes.  The 
lack  of  charge  should  be  advantageous 
in  formulating  pharmaceutical  agents 
based  on  these  peptides  for  efficient 
delivery  to  their  sites  of  action.  The  high 
potency  of  these  peptides  should  allow 
much  smaller  amounts  of  peptide  to  be 
administered  and  thus  may  reduce  risks 
of  toxicity  and  generation  of  immune 
responses  against  the  peptides. 

The  peptides  have  several  defined 
activities:  (a)  Inhibition  of  binding  of  the 
adhesive  proteins  laminin  and 
thrombospondin  to  heparin  and  heparan 
sulfate  proteoglycans;  (b)  inhibition  of 
adhesive  protein  binding  to  tumor  and 
endothelial  cells;  (c)  promotion  of  tumor 
and  endothelial  cell  adhesion  on 
peptide  coated  substrates;  and  (d) 
modulation  of  tumor  and  endothelial 
cell  growth  and  chemotaxis. 

Preclinical  studies  are  in  progress  to 
characterize  the  activities  of  these 
peptides  in  modulating  tumor  growth, 
metastasis,  and  invasion,  and  in 
inhibiting  angiogenesis.  Studies  will 
also  investigate  potential  use  of  the 
peptides  as  inhibitors  of  pathogen 
interactions  with  sulfated 
glycoconjugates  on  host  cells. 

The  role  of  the  Division  of  Cancer 
Biology,  Diagnosis  and  Centers  (DCBDC) 
of  the  National  Cancer  Institute  (NCI) 
under  the  CRADA  will  include  the 
following: 

1.  The  government  will  continue 
preclinical  development  of  the  peptides 
as  inhibitors  of  tumor  growth  and 
metastasis  in  vitro  and  in  vivo.  Data 
from  these  studies  will  be  provided  to 
the  pharmaceutical  company. 

2.  The  government  will  provide 
available  data  and  expertise  in 
structure-function  relationships  and 
conformational  analysis  of  the  active 
peptides. 

3.  As  appropriate,  the  government 
will  initiate  clinical  trials  under  its 
extramural  clinical  trials  network,  thus 
ensuring  the  clinical  evaluation  of  the 
compound. 

4.  Relevant  Patent  rights  are  available 
for  licensing  through  the  Office  of 
Technology  Transfer,  NIH.  For  further 
information  contact:  Carol  Lavrich, 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  Box  OTT.  Bethesda, 
MD  20892.  (301)  496-7735.  Fax  (301) 
402-0220. 

The  role  of  the  successful 
pharmaceutical  company  under  the 
CRADA  will  include  the  following: 
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1.  Prepare  and  characterize 
nonmetabolizable  analogs  of  the  active 
peptides  and  provide  these  to  the 
DCBDC,  NCI  for  characterization  as 
angiogenesis  and  metastasis  inhibitors. 

2.  Provide  materials  and  analytical 
support  to  further  investigate  the 
specificity  of  the  active  peptides  for 
interaction  with  glycosaminoglycans 
produced  by  tumor  and  endoSielial 
cells. 

3.  Provide  funds  for  preclinical 
development  of  the  peptides  in  vitro 
and  animal  models. 

4.  Provide  planning  and  support  for 
clinical  development  leading  to  FDA 
approval  and  marketing. 

Criteria  for  choosing  the 
pharmaceutical  company  include  the 
following: 

1.  Experience  in  preclinical  and 
clinical  drug  development. 

2.  Experience  and  abihty  to  produce, 
package,  market,  and  distribute 
pharmaceutical  products  in  the  United 
States  and  to  provide  the  product  at  a 
reasonable  price. 

3.  A  willingness  to  cooperate  with  the 
Public  Health  Service  in  the  collection, 
evaluation,  publication,  and 
maintenance  of  data  from  clinical  trials 
of  investigational  agents. 

4.  A  willingness  to  cost  share  in  the 
development  of  heparin  binding 
peptides  as  outlined  above.  This 
includes  acquisition  of  material  and 
synthesis  of  heparin  binding  peptides  in 
adequate  amounts  as  needed  for  future 
clinical  trials  and  marketing. 

5.  An  agreement  to  be  bound  by  the 
DHHS  rules  involving  human  and 
animal  subjects. 

6.  The  aggressiveness  of  the 
development  plan,  including  the 
appropriateness  of  milestones  and 
deadlines  for  preclinical  and  clinical 
development. 

7.  Provisions  for  equitable 
distribution  of  patent  rights  to  any 
inventions  arising  under  the  CRADA. 
Generally  the  rights  of  ownership  are 
retained  by  the  organization  which  is 
the  employer  of  the  inventor,  with  (1)  an 
irrevocable,  non-exclusive,  royalty-free 
license  to  the  Government  (when  a 
company  employee  is  the  sole  inventor) 
or  (2)  an  option  to  negotiate  an 
exclusive  or  non-exclusive  Ucense  to  the 
company  on  terms  that  are  appropriate 
(when  a  Government  employee  is  the 
sole  inventor). 

Dated:  May  21. 1993. 
Reid  G.  Adier, 

Director.  Office  of  Technology  Transfer, 

National  Institutes  of  Health. 

IFR  Doc.  93-13435  Filed  &-7-93;  8.45  amj 


DEPARTMEffT  OF  THE  INTERIOR 

Bureau  of  Mines 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  hs'.ed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  vdthin 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget.  Paperwork  Reduction 
Project  (1032-0004),  Washington,  DC 
20503,  telephone  202-395-7340. 

Title:  Industrial  Minerals  Survej^. 

OMB  approval  number:  1032-0038. 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  of 
Mines  publications  including  the 
Mineral  Industry  Sur\'eys,  Volumes  I,  II, 
and  m  of  the  Minerals  Yearbook,  and 
Mineral  Commodity  Summaries  for  use 
by  private  organizations  and  other 
Government  agencies. 

Bureau  form  number:  6-1221-A  et  al. 
(39  forms). 

Frequency:  Monthly,  Quarterly, 
Semiannual,  Biennial,  and  Annual. 

Description  of  respondents:  Producers 
and  Consumers  of  Industrial  Minerals. 

Annua/  responses:  15,703. 

Annual  burden  hours:  10,699. 

Bureau  clearance  officer:  Alice  J. 
Wissman  202-501-9569. 

Dated:  October  15. 1992. 
John  A.  BresUn, 
Acting  Director,  Bureau  of  Mines. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  Junes.  1993. 
[FR  Doc.  93-13446  Filed  6-7-93;  8;45  am) 

BIUJNQ  CODE  431fr-63-M 


National  Park  Service 

Hamilton  Grange  National  Memorial, 
New  York  City,  NY;  Public  Meeting, 
General  Management  Plan  and 
Environmental  impact  Statement  and 
Extension  of  Document  Review/ 
Comment  Period 

In  accordance  with  section  102(c)  of 
the  National  Environmental  Policy  Act 
of  1969  and  customary  procedures,  the 
National  Park  Service  is  scheduling  a 
public  meeting  on  the  draft  General 
Management  Plan  and  companion 
environmental  compliance  document 
for  Hamilton  Grange  National  Memorial 
for  Tuesday,  July  13, 1993,  at  7  p.m..  to 
be  held  at  Aaron  Davis  Hall,  Qty 
College  of  New  York,  West  135th  Street 
and  Convent  Avenue,  Manhattan,  New 
York. 

All  interested  parties  are  encouraged 
to  attend  and  participate  in  this  meeting 
which  is  an  opportunity  to  comment  on 
the  draft  General  Management  Plan  and 
draft  Environments  Impact  Statement. 
This  document  was  distributed  to  all 
knowTi  parties  of  interest  on  April  29, 
1993,  for  a  60-day  period  of  review  and 
comment  to  end  on  June  30, 1993.  By 
this  notice  the  comment  period  is  being 
extended  to  Friday,  August  13, 1993.  Ml 
comments  should  be  presented  at  the 
public  meeting  and/or  submitted  in 
writing  by  August  13, 1993,  to: 
Superintendent,  Manhattan  Sites, 
National  Park  Service,  26  Wall  Street. 
New  York.  New  York,  10005.  For  a  copy 
of  the  draft  document  or  further 
information  concerning  the  public 
meeting,  call  the  Superintendent  at 
(212) 264-4456. 

Dated:  June  2, 1993. 
John  C  Reed, 
Acting  Regional  Director. 
[FR  Doc.  93-13474  Filed  6-7-93;  8:45  am) 
BtLUNQ  CODE  4310-TO-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  tlie  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before  May 
29.  1993.  Pursuant  to  section  60.13  of  36 
CFR  part  60  written  comments 
concerning  the  significance  of  these 
prof)erties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127  Washington, 
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Written  comments 
tted  by  June  23, 1993. 


DC  20013-7127 

should  be  subm 

Patrick  Andrus, 

Acting  Chief  of  Bekistration.  National 

Register. 

CAUFORNIA 


Riverside  County 

Mission  Court  Buifgali 

St.  and  3354 

93000549 
University  Height 

University  Ave 


o<%s.  3355-3373  Second 
First  St.,  Riverside, 


Junior  High  School.  2060 
Riverside,  93000547 


San  Diego  County 

Torrey  Pines  Glidt  rport, 
Rd.,  bordering 
SandWofTonjey 
Diego.  9300057 


W.  of  Torrey  Pines 
■^orrey  Pines  Scenic  Dr.  and 
Pines  Golf  Course,  San 


San  Lui>  Obispo 

Tribune — Bepu 
Barbara  St.,  San 


(founty 

Building.  1763  Santa 
Luis  Obispo,  93000548 


bli: 


COLORADO 


Delta  County 

Delta  County  Baa : 
Main  St..  Delta, 

Egyptian  Theater, 
93000575 


Building.  301  and  305 
93000577 
452  Main  St.,  DelU, 


Eagle  County 

First  Evangelical  Litheran  Church.  400  2nd 
St.,  Gypsum,  93P00576 

FLORIDA 


Volusia  County 

Gamble  Place  Historic 
Rd..  Port  Orang  i 

INDLVNA 


District.  1819  Taylor 
,  93000563 


Decatur  County 

Pleak,  Strauther. 
Polygonal  Bam 
Rd.,  0.2  mi.  E  c 
vicinity,  93000: 

MAINE 


,  iound  Barn  (Round  and 
of  Indiana  MPS).  Moscow 
Co.  Rd.  lOOW,  Greensbia^ 
57 


Knox  County 

Rockland  Tumtaili 
St.WofRocklald 
90001953 


'e  and  Engine  House,  Park 
RR  Station.  Rockland, 


MISSISSIPPI 


Attala  County 

Lucas.  John  Copekind, 
Huntington  St.. 


House,  500  N. 
Kosciusko.  93000573 


Lowndes  County 

Undamood  Building 
Children.  912  IJth 
93000574 


of  Palmer  Home  for 
Ave.  S..  Columbus. 


Oktibbeha  Count ' 

Nash  Street  Histo  ic 
Dr.  and  101-11  ^ 
93000572 


District.  525  University 
N.  Nash  St..  Starkville, 


MISSOURI 
Lafayette  County 

Cheatham.  John  J 
739  MO  13,  Le^jingti 


House  (Lexington  MRA), 
on, 93000550 


Eneberg.  John  F.,  House  (Lexington  MRA). 

157  N.  10th  St.,  Lexington,  93000551 
Graves.  Alexander  and  Elizabeth  Aull,  House 

(Lexington  MRA).  2326  Aull  Ln.. 

Lexington,  93000552 
John.  David.  House  (Lexington  MRA).  103  S. 

23rd  St,  Lexington,  93000553 
Johnson,  George.  House  (Lexington  MRA), 

102  S.  30th  St.,  Lexington,  93000554 
Spratt-Allen-Aul!  House  (Lexington  MRA), 

2321  Aull  Ln.,  Lexington.  93000555 
Tevis.  D.W.B.  and  Julia  Waddell.  House 

(Lexington  MRA).  505  S.  13th  St., 

Lexington,  93000556 

Pike  County 

Meloan,  Cummings  &  Co.,  General  Store,  Jet. 
of  Middle  and  Water  Sts.,  NW  comer, 
Paynesville,  93000571 

NEW  MEXICO 

Guadalupe  County 

Grzelachowski,  Alexander,  House  and  Store, 
SW  of  jet.  of  NM  91  and  NM  203,  Puerto 
de  Luna,  93000570 

NEW  YORK 

Monroe  County 

Youngs,  Thomas.  House,  50  Mitchell  Rd, 
Pittsford,  93000546 

Suffolk  County 

Terry-Ketcham  Inn,  81  Main  St.,  Center 
Moriches.  92000555 

TENNESSEE 

Bedford  County 

Eakin,  Spencer,  Farm,  201  Nashville  Dirt  Rd., 
Shelbyville  vicinity,  93000564 

Bledsoe  County 

Bridgman,  John,  House,  106  E.,  Spring  St., 
Pikeville,  93000567 

Polk  County 

Polk  County  Courthouse,  Bounded  by  US  411 
and  Ward,  Commerce  and  Main  Sts., 
Benton,  93000562 

Rutherford  County 

First  Presbyterian  Church,  210  N.  Spring  St.. 
Murfreesboro,  93000561 

Trousdale  County 

Hartsville  Historic  District,  Roughly  bounded 
by  Church.  Front,  River,  Greentop  and 
Court  Sts.,  Hartsville,  93000568 

TEXAS 

Kaufinan  County 

Brooks,  William  and  Blanche,  House,  500  S. 
Center  St.,  Forney,  93000566 

Young  County 

National  Theater,  522  Oak  St..  Graham 
93000565 

VIRGINIA 

Spotsylvania  County 

Kenmore,  8300  Courthouse  Rd.,  Spotsylvania 
vicinity,  93000569 

WISCONSIN 

Columbia  County 


Merrell,  Henry  House,  505  E.  Cook  St., 
Portage,  93000545 

A  proposed  move  is  being  considered 
for  the  following  property: 

TENNESSEE 

Williamson  County 

Cool  Spring  Farm,  Jordan  Rd.,  S  of  Moore's 

Ln.,  Franklin,  83004314 
[FR  Doc.  93-13475  Filed  6-7-93;  8:45  amj 

BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32301] 

SPCSL  Corp.— Trackage  Rights 
Exemption — ^Terminal  Railroad 
Association  of  St.  Louis 

Terminal  Railroad  Association  of  St. 
Louis  (TRRA)  has  agreed  to  grant 
overhead  trackage  rights  to  SPCSL  Corp. 
(SPCSL)  over  appro-ximately  9.04  miles 
of  TRRA's  rail  line  between  SPCSL 
milepost  275.5  (WR  Tower)  at  Granite 
City,  IL,  and  SPCSL  milepost  282.6  at 
Valley  Junction,  IL.  The  trackage  rights 
were  to  become  effective  on  May  28, 
1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d) 
may  be  filed  at  any  time.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  The  filing  of  a  petition  to  revoke 
will  not  stay  the  transaction.  Pleadings 
must  be  filed  with  the  Commission  and 
served  on:  Gary  A.  Laakso,  SPCSL  Corp., 
One  Market  Plaza,  room  846,  San 
Francisco,  CA  94015. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  pursuant  to  Norfolk  and 
Western  Ry.  Co. — ^Trackage  Rights — BN, 
354  I.C.C.  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  I.C.C.  653  (1980). 

Decided:  June  2, 1993. 

By  the  Conunission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
[FR  Doc.  93-13432  Filed  6-7-93;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Imml^Fetlon  and  Naturalization  Service 
[MS  No.  1«1«-e3] 
MN  111»-AC30 

Extenaion  of  Deferral  of  Enforced 
Departure  for  Natlonale  of  El  Salvador 

AQCNCV:  Inunigratlon  and  NaUiralization 

Service,  Justice. 

ACnON:  Notice  of  extension  of  deferral 

of  enforced  departiue  for  nationals  of  El 

Salvador. 

summary:  President  Clinton  has  directed 
that  the  Immigration  and  Naturalization 
Service  (the  Service)  shall  extend,  imtil 
December  31, 1994.  the  deferral  of 
enforced  departure  of  nationals  of  El 
Salvador  who  have  been  granted 
deferred  enforced  departure  (DED). 
EFFECTIVE  DATE:  July  1, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  A.  Kazolonis  or  Ronald  S. 
Chirljn,  Senior  Immigration  Examiners, 
Immigration  and  Naturalization  Service, 
Examinations  Division,  425  I  Street, 
NW,  Room  7122,  Washington.  DC 
20536,  Telephone  (202)  514-5014. 
SUPPtEMENTARY  INFORMATION:  Section 
303  of  the  Immigration  Act  of  1990. 
Public  Law  101-649,  dated  November 
29, 1990,  designated  El  Salvador  for 
Temporary  Protected  Status  (TPS)  for  a 
period  of  eighteen  (18)  months 
beginning  January  1, 1991,  and  ending 
June  30, 1992.  Eligible  nationals  of  El 
Salvador  who  registered  under  this 
special  TPS  program  were  required  to 
register  on  or  before  October  31, 1991, 
and  to  re-register  in  accordance  with 
Service  policy  in  order  to  extend  TPS 
benefits. 

On  June  26, 1992,  the  Commissioner 
of  the  Immigration  and  Naturalization 
Service  announced  in  the  Federal 
Register  at  57  FR  28700-28701.  that 
deportation  of  nationals  of  El  Salvador 
who  had  registered  for  TPS.  and  who 
had  re-registered  for  the  second  period, 
would  not  be  enforced  before  June  30, 
1993,  because  EI  Salvador  could  not 
then  accommodate  the  repatriation  of 
the  approximately  150,000  people  who 
had  been  granted  TPS.  Eligible  nationals 
of  El  Salvador  who  applied  for  deferred 
enforced  departure  (DED)  and  who  also 
applied  for  employment  authorization 
were  granted  employment  authorization 
until  Jime  30, 1993. 

Approximately  83,000  persons  have 
applied  for  DED  since  the 
announcement  of  June  26, 1992.  In 
addition,  nationals  of  El  Salvador  who 
are  eligible  for  DED  but  have  not  yet 
applied  may  still  do  so  until  June  30, 
1993.  Because  immediate  repatriation  of 


more  than  83,000  persons  would  have  a 
serious  negative  impact  on  the  evolving 
situation  in  El  Salvador,  President 
Clinton  has  directed  that  DED  be 
extended  for  an  additional  eighteen 
months,  until  December  31,  1994. 

Eligible  nationals  of  El  Salvador  who 
have  been  granted  DED  may  request  this 
extension  by  mailing  or  submitting  in 
person,  depending  on  the  practice  of  the 
District  Office  having  jurisdiction  over 
their  place  of  residence,  a  completed 
Form  1-765  at  any  time  between  the 
date  of  publication  of  this  notice  and 
December  31, 1994.  (Applicants  should 
inquire  about  the  filing  procedures  at 
the  local  Service  office.)  Eligible 
nationals  of  El  Salvador  who  have  not 
yet  applied  for  DED  may  apply  both  for 
the  initial  period  of  DED  and  the 
extension  period  on  a  single  Form  I- 
765,  with  a  $60  fee  if  work  authorization 
is  requested,  provided  that  the 
application  is  filed  on  or  before  June  30, 
1993.  No  fee  is  required  for  DED 
registration.  Form  1-765  should  be  filed 
along  with  the  $60  fee  if  the  applicant 
is  requesting  employment  autnorization. 
The  Service  will  adjudicate  the  Form  I- 
765  and  grant  employment 
authorization,  as  appropriate,  on  Form 
I-688B  until  December  31, 1994. 

The  Service  anticipates  that  the 
majority  of  the  83,000  eligible 
Salvadorans  will  seek  to  renew  their 
employment  authorization  under  DED 
on  or  before  July  1, 1993,  to  avoid 
interruption  in  employment 
authorization.  To  allow  the  Service 
sufficient  time  to  effect  an  orderly 
renewal  of  employment  authorizations 
for  this  large  group  of  applicants,  the 
Service  is  granting  an  automatic 
extension  until  October  31, 1993,  of  the 
validity  of  any  employment 
authorization  document  (EAD)  which 
expires  on  June  30, 1993,  and  was 
previously  issued  to  a  DED  Salvadoran 
pursuant  to  8  CFR  274a.l2(a)(ll). 
Affected  Salvadorans  should  apply  for 
renewal  of  their  EADs  at  least  three 
months  before  the  expiration  of  the 
automatic  extension  (that  is,  no  later 
than  July  31, 1993)  to  ensure  continuous 
employment  authorization. 

Employers  of  DED  Salvadorans  whose 
employment  authorization  is 
automatically  extended  imtil  October 
31, 1993,  may  not  refuse  to  accept,  for 
purposes  of  verifying  or  reverifying 
employment  eligibility,  an  Employment 
Authorization  Document  (EAD),  Form  I- 
688B,  bearing  an  expiration  date  of  June 
30, 1993,  and  containing  a  notation 
"274a.l2(a)(ll)"  or  "274a.l2(a)(12)"  on 
the  face  of  the  document  imder 
"Provision  of  Law."  Employers  are 
reminded  that  this  action  does  not  affect 
the  right  of  a  worker  to  present  any 


other  legally  acceptable  document  as 
proof  of  woiic  authorization. 

Dated:  June  2, 1M3. 

CSiriaSale. 

Acting  Commissioner,  Immigration  and 
Natumlixatiott  Servica. 

(FR  Doc  93-13441  Piled  fr-7-03:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkaeping/Raporting 
Requlremenla  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35),  considers  comments 
on  the  reporting/recordkeeping 
requirements  that  will  affect  the  public. 

Ust  of  Recordkeeping/Reporting 
Requirements  Under  Review.  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 
The  Agency  of  the  Department  issuing 
this  recordkeeping/  reporting 
requirement. 
The  title  of  the  recordkeeping/ 
reporting  requirement.  The  OMB 
and/or  Agency  identification 
numbers,  if  applicable.  How  often 
the  recordkeeping/reporting 
requirement  is  needed.  Whether 
small  businesses  or  organizations 
are  affected.  An  estimate  of  the  total 
number  of  hours  needed  to  comply 
with  the  recordkeeping/reporting 
requirements  and  the  average  hours 
per  respondent. 
The  number  of  forms  in  the  request 

for  approval,  if  applicable. 
An  abstract  describing  the  need  for 
and  uses  of  the  information 
collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Kenneth  A.  Mills  ({202}  219-5095). 
Comments  and  questions  about  the 
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items  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Infonnation 
Resources  Manaj  ement  Policy.  U.S. 
Department  of  U  bor,  200  Constitution 
Avenue.  NW.,  ro  jm  N-1301. 
Washington.  DC  20210.  Comments 
should  also  be  s(  nt  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  0MB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS  ^MSHA/OSHA/PWBA/ 
VETS),  Office  of  Vlanagement  and 
Budget,  room  30  )1.  Washington.  DC 
20503  ({202}  39! -6880). 

Any  member  c  f  the  public  who  wants 
to  comment  on  r  scordkeeping/reporting 
requirements  wl  ich  have  been 
submitted  to  OmB  should  advise  Mr. 
Mills  of  this  intept  at  the  earliest 
possible  date. 

Revision 

Occupational  Sa  ety  and  Health 
Administratioi  i 


Construction  Poiting 
Emergency  Phpne 
Load  Limits 

State  or  local 
or  other  for 


goi  emments 


pr)fit 


organizations 
As  a  result  of  th« 
Supreme  Cour  t 
929.  58  U.S.L. 
longer  seeking 
and  Budget 
paperwork 
employer  and 
(employee) 
CFR  1926.50(f 


February  21. 1990. 
Decision.  110  S.  Ct. 
v.  4200.  OSHA  is  no 
Office  of  Management 
cliarance  for  those 
act  vities  involving  the 
the  third  party 
osure  contained  in  29 
and  .250(a)(2). 


dii  cl 


Extension 


Mine  Safety  an 

Quarterly  Mine 
Production 
7000-2 

Quarterly 

Businesses  or  otjier 
businesses  or 
responses;  .25 
22,385  burder 


repi  )rt 


MSHA  700O-: 
operators  to 
employment  levfels 
The  employmer  t 
when  correlatec 
provides  information 
decisions  on 
health  enforcenjent 


improving 
efforts,  and 
technical 
and  health. 


Signed  at  Wash 
June  1993. 
Kenneth  A.  Mills, 
Departmental  Qekrance 


IFR  Doc  93-1 
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Requirements — 
Numbers  and  Floor 


Businesses 
;  Small  businesses  or 


dlHealth  Administration 

mployment  and  Coal 
Refcort  1219-0006;  Form 


for-profit;  small 
organizations  89,538 
hours  per  response; 
hours;  one  form 


requires  mine 
to  MSHA  quarterly 
and  coal  production, 
and  production  data 
with  the  accident  data 
for  making 
improving  safety  and 
programs, 
education  and  training 
esta  )lishing  priorities  in 
assist4nce  activities  in  safety 


ngton,  D.C.  this  3rd  day  of 


Officer. 
345$  Filed  6-7-93;  8:45  am] 


Occupational  Safety  and  Health 
Admini*tnitlnn 

Shipyard  Employment  Standards 
Advisory  Committee;  Meeting 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee  (SESAC). 
established  under  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(FACA).  as  amended  (5  U.S.C,  App.  I) 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act.  29  U.S.C.  656(b). 
will  convene  for  its  final  meeting  on 
July  7. 1993.  at  8:30  a.m..  at  The  Ritz 
Carhon  Pentagon  City.  1250  South 
Hayes  Street.  Arlington.  Virginia  22202. 
The  meeting  will  adjourn  on  July  9. 
1993.  at  approximately  12:30  p.m.  The 
public  is  encouraged  to  attend. 
The  agenda  is  as  follows: 

I.  Call  to  Order. 

II.  Review  of  transcripts  of  the  April  29-30. 

1993  meetings. 

III.  Discussion  of  the  following  standards: 

(a)  29  CFR  part  1915,  subpart  F.  Lockout/ 
Tagout. 

(b)  29  CFR  part  1915,  subpart  A.  General 
Provision/ Scope. 

(c)  29  CFR  part  1915.  subpart  C  Surface 
Preparation 

IV.  New  Business.  Discussion  of  the 

following  standards,  as  time  permits. 

(a)  29  CFR  part  1915.  subpart  J.  Ship's 
Machinery  and  Piping  Systems. 

(b)  29  CFR  part  1915.  subpart  Z.  Air 
Contaminants 

(1)  Inorganic  Arsenic 

(2)  Acrylonitrile 

(3)  Lead 

(c)  29  CFR  part  1915.  subpart  Q,  Hazardous 
Materials 

V.  Review  of  SESAC  work  products. 

PUBUC  PARTICIPATION:  Time  permitting, 
the  Committee  will  consider  oral 
presentations  relating  to  the  agenda 
items.  Persons  wishing  to  address  the 
Committee  should  submit  a  written 
request  to  Mr.  Thomas  Hall  (address 
below)  by  the  close  of  business,  June  25, 
1993.  The  request  must  include  the 
name  and  address  of  the  person  wishing 
to  appear,  the  capacity  in  which  the 
appearance  will  be  made,  a  short 
summary  of  the  intended  presentation, 
and  an  estimate  of  the  amount  of  time 
needed.  Disabled  individuals  wishing  to 
attend  should  contact  Mr.  Thomas  Hall 
at  the  address  listed  below  to  obtain 
appropriate  accommodations. 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
5  copies  to  the  address  below. 
FOR  FlJRTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Hall,  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 


Administration,  Office  of  Information 
and  Consumer  Affairs,  room  N-3647. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210.  (202)  219-8617. 

Signed  at  Washington.  DC.  this  3rd  day  of 
June  1993. 
David  Zeigler, 

Acting  Assistant  Secretary  of  Labor 
IFR  Doc.  93-13461  Filed  6-7-93;  8:45  am) 
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Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee  Welfare 
and  Pension  Benefits  Plans;  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1142.  a  public  meeting  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  June  30. 1993,  in  Suite  N-3437— 
ABC.  U.S.  Department  of  Labor 
Building,  Third  and  Constitution 
Avenue  NW..  Washington.  DC  20210. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.  is  to  consider  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

I.  Introduction  of  New  Council  Members 

II.  Assistant  Secretary's  Report 

A.  PWBA  Priorities  for  1993 

B.  Report  to  Congress 
C  Miscellaneous  Issues 

D.  Announcement  of  Council  Chairperson 
and  Vice  Chairperson 

III.  Introduction  of  PWBA  Senior  SUff  and 

Orientation  of  New  Members 

IV.  Report  of  Advisory  Council  Working 

Groups  (1991/1992  Term) 

V.  Determination  of  Council  Working 

Group/s  for  1993 

VI.  Establish  Council  and  Woridng  Group 

Meeting  Dates 

VII.  Statements  from  the  Public 

VIII.  Adjourn 

Members  from  the  public  are 
encouraged  to  file  a  written  statement 
pertaining  to  any  topic  concerning 
ERISA  by  submitting  20  copies  on  or 
before  June  23, 1993  to  William  E. 
Morrow,  Executive  Secretary.  ERISA 
Advisory  Council.  U.S.  Department  of 
Labor,  suite  N-5677.  200  Constitution 
Avenue  NW..  Washington.  DC  20210. 
Individuals  or  representatives  or 
organizations  wishing  to  address  the 
Advisory  Coimcil  should  forward  their 
request  to  the  Executive  Secretary  or 
telephone  (202)  219-8753.  Oral 
presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record 
without  testifying.  Twenty  (20)  copies  of 
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such  statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  June  23, 1993. 

Signed  at  Washington,  DC  this  3rd  day  of 
June,  1993. 
IFR  Doc.  93-13463  Filed  6-7-93;  8:45  ami 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  (93-051)] 

National  Aeronautics  and  Space 
Administration  (NASA)— National 
Institutes  of  Health  (NIH)  Advisory 
Committee  on  Biomedical  and 
Behavioral  Research;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Public 
Law  92—463,  the  National  Aeronautics 
and  Space  Administration  announces  a 
meeting  of  the  NASA-NIH  Advisory 
Committee  on  Biomedical  and 
Behavioral  Research. 

DATES:  June  29, 1993,  8:30  a.m.  to  5:15 
p.m.;  and  June  30,  1993,  8:30  a.m.  to  4 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Program  Review 
Center,  room  9-H-40,  300  E  Street  SW., 
Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  J.  White,  Code  UL,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546,  202/358-2147. 

SUPPt^MENTARY  INFORMATION:  The 

meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— NASA  Background:  Space, 
Microgravity,  Biological  Sciences 

—Current  Status  of  NASA-NIH 
Cooperative  Programs  and  Projects 

— Ck)als,  Objectives,  Strategy  of  the 
Committee 

— Committee  Process 
— Recommendations  to  the  NASA 
Administration  and  NIH  Director 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 


Dated:  June  1, 1993. 
Timothy  M.  SuUivan. 
Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
A  dministration . 
IFR  Doc.  93-13450  Filed  6-7-93;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  National  Endowment  for  the 
Arts,  NFAH. 
ACTION:  Notice. 

SUMMARY:  The  National  Endovmient  for 
the  Arts  (NEAJ  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  a 
request  for  expedited  clearance,  by  July 
6, 1993,  of  the  following  proposal  for 
the  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
DATES:  Comments  on  this  information 
collection  must  be  submitted  by  July  1, 
1993. 

ADDRESSES:  Send  comments  to  Mr. 
Steve  Semenuk,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place,  NW.,  room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Ms.  Judith  E. 
O'Brien,  National  Endowment  for  the 
Arts,  Administrative  Services  Division, 
room  203, 1100  Pennsylvania  Avenue 
NW.,  Washington  DC  20506;  (202-682- 
5401). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Judith  E.  O'Brien,  National 
Endowment  for  the  Arts,  Administrative 
Services  Division,  room  203, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506;  (202-682-5401). 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  review  of  a 
new  collection  of  information.  This 
entry  is  issued  by  the  Endowment  and 
contains  the  following  information: 

(1)  The  title  of  the  form:  (2)  how  often 
the  required  information  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report;  (4)  what  the  form  will 
be  used  for;  (5)  an  estimate  of  the 
number  of  responses;  (6)  the  average 
burden  hours  per  response;  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form. 

This  entry  is  not  subject  to  44  U.S.C. 
3504(h). 
Title:  FY  94/95  Music  Professional 

Training/Recording/Services  to 

Composers/Spedal  Projects 

Application  Guidelines 


Frequency  of  Collection:  One  time 

Respondents:  Nonprofit  organizations, 
state  and  local  arts  agencies 

Use:  GuideUne  instructions  and 
applications  elidt  relevant 
information  from  nonprofit  arts 
organizations,  and  state  and  local  arts 
agencies  that  apply  in  the  Training/ 
Recording/Services  to  Composers/ 
Special  Projects  category  of  the  Music 
Program.  This  Information  is 
necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  in  the  review  process. 

Estimated  Number  of  Respondents:  215 

Average  Burden  Hours  Per  Response: 
44.7 

Total  Estimated  Burden:  9.610 

Judith  E.  O'Brien. 

Managetiwnt  Analyst,  Administrative 

Services  Division. 

(FR  Doc.  93-13437  Filed  6-7-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«ie«M  No.  34-32393;  Fll«  No.  SR-Am«x- 
•»-16] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  inc.,  To 
Extend  its  Pilot  Relating  to  the  Use  of 
the  Auto-Ex  System  During  Periods  of 
Extremely  High  Order  Flow  In  Equities 

June  1, 1993. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  thereunder,* 
notice  is  hereby  given  that  on  April  19, 
1993,  the  American  Stock  Exchange, 
Inc.  ("Amex"  or  "Exchange")  filed  with 
the  Sectmties  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I  and  D  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  extend  the 
temporary  use  of  its  Auto-Ex  System  for 
the  automatic  execution  of  orders,  up  to 
599  shares,  in  Amex  equities  during 
periods  of  extremely  high  order  flow.' 


'  15  U.S.C  ra^m  (i»a«). 

*  17  CFR  24O.10M  (IMl). 

'  Tba  £xch«ng«  *Mki  accelarated  approval  for  the 

ptopotad  rule  change  In  order  to  allow  the 

Coalinued 
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proposed  rule  change 
Office  of  the 
and  at  the 


The  text  of  the 
is  available  at  the 
Secretary.  Amex 
Commission. 

n.  Self-ReguUtovy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fi^r,  tlie  Proposed  Rule 
Change 

I  the  Commission,  the 
Ranization  included 
ling  the  purpose  of 
proposed  nile  change 
'  comments  it  received 
on  the  proposed  fule  change.  The  text 
of  these  statemerits  may  be  examined  at 
the  places  specified  in  Item  III  below. 
The  self-regulato  y  organization  has 
prepared  summa  ies.  set  forth  in 

■).  and  (C)  below,  of  the 
:  I  ispects  of  such 


In  its  filing  wit 
self-rsgulatory  or 
statements  cone 
and  basis  for  the  | 
and  discussed 


Sections  (A),  (B) 
most  significant 
statements 


toiy 


i»r, 


tie  I 


A.  Self-Regula 
Statement  of  the 
Statutory  Basis  / 
Change 

1.  Purpose 

In  May  1992. 
approved  the 
Ex  System  to 
orders  of  up  to 
equities  during 
high  order  flow. 
Commission 
approval  of 
1.1993.' 

Auto-Ex  is  the 
feature  of  the 
Reporting  Syst 
Amex  Options 
electronic  order 
the  pilot,  Auto-Ex 
customer  markel 
orders  '  at  the 
displayed  when 


0/;ga/iJZolion's 
Purpose  of.  and 
;  the  Proposed  Rule 


ten 


b€St 


Exiiange 


continued  use  of  the 
to  expire  on  |une  \ 

*  The  Commiscion 
Auto-Ex  in  Secuiitiei 
30757  (May  29.  1992 
(approring  File  No 
Approval  Order""). 

'  See  Seoirities 
(November  30.  1992) 
1992)  (approving  FU  i 
( "NovMttber  1992  A|  proval 

•PER  is  the 
routing  system  for 
orders  directly  to  th< 
for  mamwl  axeculioi 
S.OOO  shares  in  Ame  l 
Exchange  Act  Reic 
1991).  5«FR743« 
File  No.  SR 

'  A  market  order  ii 
amount  of  a  security 
offer.  A  marketable 
or  sell  a  stated  amoufal 
price  or  a  better  prio  i 
ume  when  the  preva  iling 
better  than  the  speci  ied 


I  Exchai  ige' 
r  ecu 


-Ameoi-*  0-37). 


Commission 
teiiporary  use  of  the  Auto- 
aut  smatically  execute 
5'  )9  shares  in  Amex 
f  eriods  of  extremely 
In  November  1992,  the 
extended  its  temporary 
Autq-Ex  for  equities  to  June 

automated  execution 
Exchange's  Post  Execution 
("PER")  "and  the 
switch  ("AMOS") 
■outing  system.  Under 
is  used  to  execute 
^d  marketable  limit 

bid  or  offer  being 
the  order  is  entered  into 


Kuto-Ex  system,  which  is  set 
1993. 

ipproved  the  temporary  use  of 

Exchange  Act  Release  No. 

.  57  FR  24067  (June  5,  1992) 
$R-Amex-92-08)  (""May  1992 


Act  Release  No.  31530 

57  FR  57847  (December  7, 
Na  SR-Amax-92-39) 
Order"). 
's  electronic  order  antiy  and 
ities.  which  directs  certain 
specialist  on  the  Amex  floor 
PER  accepts  orders  for  up  to 
equities  See  Securities 
No.  28891  (February  15. 
(Abruary  22.  1991)  (approving 


the  system.  The  execution  of  market  and 
marketable  limit  orders  is  immediately 
reported  to  the  tape  and  to  the  firm 
entering  the  order.  Auto-Ex  trades  are 
submitted  for  comparison  processing  by 
the  Exchange  as  locked-in  trades.  The 
Exchange  believes  the  use  of  Auto-Ex  in 
this  manner  assists  the  specialist  in 
providing  faster  execution  and  turn- 
around time  for  customer  orders. 

In  its  May  and  November  1992 
Approval  Orders,  the  Commission 
stated  that  it  would  approve  the  Amex's 
proposal  temporarily  so  that  it  would 
have  an  opportunity  to  monitor  the 
operation  and  effectiveness  of  the 
proposal.  During  these  temporary 
approval  periods,  the  Exchange  was 
asked  to  assemble  data  regarding 
operation  of  the  Auto-Ex  system  during 
actual  usage.  Since  approval  of  the  use 
of  the  system,  the  Exchange  has  used 
Auto-Ex  on  two  occasions.  The 
Exchange  has  separately  submitted 
reports  detailing  its  use  of  Auto-Ex." 
The  Exchange  concluded  that  overall, 
the  system  has  operated  smoothly 
during  the  short  periods  of  use. 

The  Commission  also  requested  that 
the  Exchange  file  a  proposal  either 
requesting  an  extension  of  the 
temporary  use  of  Auto-Ex  or  permanent 
approval  of  the  proposal.  Given  the 
limited  experience  the  Exchange  has 
had  during  the  temporary  approval 
period,  it  believes  that  it  is  appropriate 
at  this  time  to  ask  for  an  extension  of  the 
temporary  approval  period  for  twelve 
months  in  order  to  obtain  more 
experience  with  the  system. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objective(s) 
of  Section  6(b)(5).  in  particular,  in  that 
it  is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  prac:tices,  to 
promote  just  find  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 


an  order  to  buy  or  sell  a  stated 
at  the  prevailing  beet  bid  or 
mit  order  is  an  order  to  buy 
of  a  security  at  a  specified 
if  obtainable,  entered  at  a 
best  bid  or  offer  is  at  or 
price. 


•  As  discussed  in  our  May  1992  Approval  Order, 
on  August  4. 1992.  Auto-Ex  was  first  used  for  a 
short  period  of  time  in  the  common  slock  of  one 
corporation.  "The  Exchange  submitted  a  report  to  the 
Commission  detailing  it*  U4a  of  Auto-Ex  on  that  one 
occasion.  See  also  in^  notes  21  and  22. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N\V., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  No.  SR-Amex-93- 
16  and  should  be  submitted  by  June  29, 
1993. 

rV.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

The  Commission  finds  that  the 
Amex's  proposal  to  extend,  for  twelve 
months,  the  temporary  use  of  its  Auto- 
Ex  system  for  equity  transactions  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  specifically, 
the  requirements  of  Sections  6  and  11 A 
oftheAct.9 

In  particular,  the  use  of  Auto-Ex  for 
equities  should  enhance  the  efficiency 
of  execution  of  PER  orders  during 
periods  of  heavy  volume,  and  thus 
facilitate  transactions  on  the  Amex. 
consistent  with  Section  6(b)(5)  of  the 
Act.  In  this  regard,  the  Commission 
believes  that  the  proposed  automatic 
execution  of  equity  orders,  under  the 
circumstances  contemplated  by  this 
proposal,  should  speed  order  execution 
and  reduce  the  possibility  of  order 
handling  delays  during  periods  of  heavy 
volume.  In  addition,  the  Commission 
believes  that  the  proposed  extension  of 


•15  U.S.C.  78f  and  7Bk-l  (1988). 


Auto-Ex  for  twelve  months  is  consistent 
with  Section  6(b)(8)  of  the  Act.  in  that 
it  should  not  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  use  of  Auto- 
Ex  for  equities  on  a  temporary  basis 
should  help  the  Exchange's  efforts  to 
remain  competitive  with  exchanges 
which  have  similar  automation  systems 
in  place.  ^°  Moreover,  the  Commission 
believes  that  the  proposal  is  consistent 
with  Section  llA(a)(l)(C)  of  the  Act  is 
that  the  proposal  is  designed  to 
contribute  to  the  best  execution  of 
investor's  orders  while  assuring  the 
economically  efficient  executioaof 
transactions,  which  in  turn  should 
protect  the  public  interest  and  promote 
fair  and  orderly  markets.  Therefore,  the 
Commission  believes  that  it  is 
appropriate  to  allow  the  Exchange  to 
implement  the  proposal  for  an 
additional  twelve  months  because  this 
will  allow  the  Commission  an 
opportunity  to  monitor  the  operation 
and  effectiveness  of  the  proposal.** 

The  current  Exchange  proposal  would 
extend,  for  twelve  months,  the  use  of 
Auto-Ex  to  execute  automatically  orders 
of  up  to  599  shares  in  Amex  equities 
during  periods  of  extremely  high  order 
flow.  When  activated  during  such 
periods,  Auto-Ex  executes  all  market 
and  marketable  limit  orders  of  up  to  599 
shares  at  the  Amex's  best  bid  or  offer 
being  displayed  on  the  Exchange  at  the 
time  the  order  is  entered  into  the  PER 
system.  As  noted  above,  the  execution 
of  market  and  marketable  limit  orders  is 
immediately  reported  to  the  tape  and 
the  firm  entering  the  order.  Auto-Ex 
trades  are  submitted  for  comparison 
processing  by  the  Exchange  as  locked-in 
trades. 

In  order  for  Auto-Ex  to  be  activated 
for  an  equity,  two  Exchange  Floor 
Governors  determine  on  a  case  by  case 
basis  that  there  is  extremely  high  order 
flow  for  a  particular  equity  security, 
given  the  characteristics  of  the  security 
and  the  number  and  size  of  orders  being 
sent  through  the  PER  system." 
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"•Th»  Boston,  Midwest,  Pacific  and  Philadelphia 
Stock  Exchanges  have  various  automatic  execution 
systems  for  trading  equity  securities. 

"See  May  1992  Approval  Ordei.  supra,  note 4 
for  the  Commission's  rationale  for  approving  the 
use  of  Auto-Ex  on  a  temporary  basis.  The 
discussion  in  the  aforementioned  order  is 
incorporated  by  reference  into  this  order. 

>'  In  addition  to  trading  characteristics  and  the 
circumstances  surrounding  the  increased  volume  of 
orders,  the  Exchange  stated  that  the  main 
considerations  for  activating  Auto-Ex  for  a 
particular  security  would  be  the  length  of  the  order 
queue  in  PER  and.  if  there  is  order  flow  build-up 
prior  to  the  opening,  the  number  of  orders  eligible 
for  execution  at  the  opening  price  through  the 
Exchange's  Opening  Automated  Reporting  Service 
("OARS").  Specifically,  the  Exchange  would  use 


Moreover,  the  Exchange  allows  Auto-Ex 
to  be  activated  and  remain  in  use  only 
when  the  spread  between  the  displayed 
bid  and  offer  is  wider  than  the 
"minimum  fractional  change"  *'  and 
there  is  no  potential  for  price 
improvement.**  Because  of  this 
limitation,  the  Amex  bid  or  offer  should 
be  the  de  facto  Intermarket  Trading 
System  ("ITS")  best  bid  or  offer. 

The  specialist  will  be  the  contra-side 
of  all  Auto-Ex  orders.  If  the  best  bid  or 
offer  being  displayed  is  represented  by 
an  order  on  the  specialist's  book  when 
an  Auto-Ex  order  arrives,  the  specialist 
will  subsequently  execute  the  book 
order  for  his  or  her  own  account,  thus 
ensuring  that  limit  book  orders  are 
protected.**  To  avoid  double  printing  of 
orders  in  this  situation,  the  specialist 
transaction  with  the  order  book  will  not 
be  reported  to  the  Market  Data  System 
("MDS"),  but  the  trade  occurring  though 
Auto-Ex  will  be  automatically  reported 
to  MDS.*" 

The  Commission  approved  the 
temporary  use  of  Auto-Ex  for  equities, 
under  certain  circumstances,  in  May 
1992  *^  and  subsequently  extended  the 
temporary  use  period  until  June  1. 
1993.*"  In  its  November  1992  Approval 


the  following  guidelines:  queues  longer  than  one 
minute  in  PER  and  a  backlog  of  more  than  100 
orders  stored  in  OARS.  See  letter  from  Claire  P. 
McGrath,  Senior  Counsel,  Amex.  to  Mary  Revell, 
Branch  Chief,  Exchange  Branch.  Commission,  dated 
March  16,  1992. 

"  Amex  Rule  127  lists  the  minimum  fractional 
changes  for  securities  traded  on  the  Exchange. 
"See  letter  bom  Claire  P.  McGrath,  Senior 
Counsel,  Amex.  to  Mary  Revell.  Branch  Chief. 
Exchange  Branch,  Commission,  dated  February  24, 
1992.  correcting  the  filing  to  reflect  that  there  is  no 
potential  for  price  improvement  when  the  spread 
between  the  displayed  bid  and  offer  is  no  wider 
than  the  minimum  fractional  change.  The  Amex 
stated  that  Auto-Ex  will  automatically  prevent  the 
automatic  execution  of  orders  u-hen  the  spread  in 
a  security  becomes  wider  than  the  minimum 
fractional  change.  See  letter  from  Claire  P.  McGrath, 
Senior  Counsel.  Amex,  to  Mary  Revell.  Branch 
Chief.  Exchange  Branch.  Commission  dated  March 
16, 1992. 

"See  letter  from  Qaire  McGrath,  Senior  Counsel, 
Amex,  to  Mary  Revell.  Branch  Chief.  Exchange 
Branch.  Commission,  dated  March  16.  1992.  The 
Amex  noted,  however,  that  during  periods  of 
oxfremely  high  order  flow,  orders  being  represented 
by  floor  brokers  in  the  crowd  should  aUo  increase, 
resulting  in  more  orders  on  the  specialist's  book 
being  executed  against  orders  in  the  crowd,  thus 
requiring  use  of  this  procedure  only  occasionally. 
"  MDS  is  the  Amex's  system  for  the  collection 
and  reporting  of  market  information  for  processing 
by  the  Securities  Industry  Automation  Corporation 
("SIAC")  and  dissemination  by  securities 
information  vendors.  The  Amex  stated  that 
Exchange  systems  wil!  capture  for  surveillance 
purposes  frade  data  regarding  the  transaction 
between  the  specialist  and  the  limit  order  book. 
Conservation  between  Claire  P.  McGrath,  Senior 
Counsel.  Amex,  and  Edith  Hallahan,  Staff  Attorney. 
Commission,  on  May  29,  1992. 

"See  Securities  Exchange  Act  Release  No.  30757. 
supra  note  4. 

'•See  Securities  Exchange  Act  Release  No.  31538. 
supra,  note  S. 


Order,  the  Commission  requested  that 
the  Amex  submit  by  April  15. 1993,  a 
report  detailing  each  use  of  Auto-Ex  in 
equities  during  the  temporary  approval 
period.  The  Commission  stated  that  it 
expected  the  Exchange  to  continue  to 
track  the  use  of  the  Auto-Ex  System  in 
the  ways  outlined  in  the  May  1992 
Approval  Order.*" 

"The  Amex  submitted  two  reports  to 
the  Commission  on  April  21, 1993,*° 
and  May  25, 1993.**  The  report  states 
that  Auto-Ex  was  used  on  May  13, 1993, 
for  a  short  period  of  time  in  the  common 
stock  of  one  corporation.  The  Amex 
reports  that  two  Floor  Governors  made 
the  decision  to  activate  Auto-Ex  due  to 
a  queue  of  fourteen  minutes  in  the  PER 
System.**  Auto-Ex  was  turned  on  at  1:10 
p.m.  and  was  turned  off  fourteen 
minutes  later  at  1:24.  During  this  period 
a  total  of  seven  trades  were  executed  on 
Auto-Ex  representing  a  volume  of  2,200 
shares.  The  report  states  that  all  of  the 
orders  on  Auto-Ex  were  executed  at  SVs 
with  the  specialist  as  the  contra-side  of 
each  order.  According  to  the  Amex, 
orders  on  the  specialist's  book 
representing  35,000  shares  were  also 
executed  at  5Va;  by  1:45  p.m.  offers  at 
SVa  were  exhausted  and  the  quote  was 
changed  to  5V8-53/».  The  Amex, 
therefore,  concludes  that  all  orders  on 


"Specifically,  the  Commission  stated  that  il  was 
interested  in:  the  extent  to  which  Amex  experiences 
queues  in  iu  PER  and  OARS  systems  due  to  heavy 
volume  prior  to  implementation  of  Auto-Ex;  the 
total  volume  and  number  of  orders  backlogged  and 
executed  through  Auto-Ex  and  outside  of  Auto-Ex 
when  it  was  in  use;  other  characteristics  of  the  stock 
supporting  the  use  of  Auto-Ex;  the  length  of  time 
Auto-Ex  was  in  place;  the  number  and  types  of 
orders  executed  during  its  use;  and  any  other 
problems  that  occurred  from  use  of  the  Auto-Ex 
system.  The  Commission  also  indicated  its  interest 
in  the  length  of  time  between  an  Auto-Ex  eicecution 
and  the  resulting  execution  by  the  specialist  of  a 
limit  order  to  protect  the  book. 

*"See  letter  from  William  Floyd-Jones.  Assistant 
General  Counsel,  Amex,  to  Diana  Luka-Hopson. 
Branch  Chief.  Exchange  Branch,  Division  of  Market 
Regulation.  Commission,  dated  April  21.  1993.  The 
repori  stated  that  the  Exchange  has  not  used  the 
Auto-Ex  system  for  equity  trading  since  the 
Commission  last  extended  the  temporary  use  of  the 
Auto-Ex  system  for  certain  equities  in  November. 

"  See  letter  from  Claire  P.  McGrath,  Senior 
Counsel.  Amex,  to  Diaiu  Luka-Hopson,  Branch 
Chief.  Exchange  Branch.  Division  of  Market 
Regulation,  Commission,  dated  May  23.  19S3. 

"The  Amex  submitted  a  brief  statistical  report 
along  with  its  May  25,  1993,  letter  reporting  on  the 
May  13,  1993.  use  of  Auto-Ex.  Both  the  letter  and 
statistical  npon  indicate  that  prior  to  110  p  m. 
there  was  a  queue  of  approximately  fourteen 
minutes  in  the  PER  System.  According  to  the  Amex, 
the  statistical  report  section  on  PER/ AMOS  Qu«ue 
read:  "172",  which  means  that  there  was  a 
maximum  queue  of  1 72  messages  in  the  PER 
System.  PER  can  route  approximately  twelve  to 
thirteen  messages  per  minute,  therefore,  a  queue  of 
172  messages  is  the  equivalaot  of  approximately 
fourteen  m'nutet.  The  Amex  reports  that  not  every 
"mcMage"  is  an  order.  Cancellations  and  various 
administrative  queries  also  constitute  "messages" 
and  contribute  to  the  formation  of  the  queue. 


32162 


Federal  Register  /  Vol.  58.  No.  108  /  Tuesday,  June  8.  1993  /  Notices 


the  specialist's  bi  >ok  entitled  to  an 
execution  at  SVs  during  that  period  were 
executed.*'  Fina  ly.  the  Amex  reports 
that  there  were  no  operational  or  other 
problems  associa  ted  with  the  use  of 
Auto-Ex  on  May  13. 1993,  and  that  the 
Exchange  has  no :  received  any 
complaints  regarding  its  use  of  the 
system  on  that  duy. 

The  Commissi  m  believes  that  it  is 
appropriate  to  e>  tend  the  temporary  use 
of  Auto-Ex,  xmd<  r  the  circumstances 
described  above,  for  an  additional 
twelve  months  t(  i  provide  the  Exchange 
with  additional  I  ime  to  assemble  data 
regarding  the  op  iration  and 
effectiveness  of  me  proposal.  During  the 
extended  use  pe;  iod,  the  Commission 
expects  the  Excli  ange  to  continue  to 
track  the  use  of  t  le  Auto-Ex  System  in 
the  ways  outline  i  in  the  May  1992  and 
November  1992  \pproval  Orders.**  In 
Order  to  facilitat  b  its  review  of  the 
proposal,  the  Co  amission  requests  that 
the  Amex  submi  t  its  report  detailing 
each  use  of  Autc  -Ex  for  equities  by 
April  15,  1994.*'  In  addition,  the 
Commission  exp  ects  that  the  Exchange 
will  submit  a  pr  )posed  rule  change  by 
April  15,  1994. 1 3  either  request 
permanent  appn  )val  or  an  extension  of 
the  temporary  u  ;e  of  Auto-Ex  for  equity 
orders. 

The  Commiss  on  finds  good  cause  for 
approving  the  pi  oposed  change  prior  to 
the  thirtieth  day  after  the  publication 
thereof  in  the  Ft  deral  Register.  The 
Commission  bel  leves  that  accelerated 
approval  of  the  proposal  is  appropriate 
to  ensure  that  tli  e  temporary  use  of 
Auto-Ex  for  equ  ties  continues  without 
interruption.  In  addition,  the  proposal 
was  published  far  comment  in  the 
Federal  Registei*  and  we  did  not  receive 
any  comments. 


"The  Amex  repoi  Is  that,  in  comparison,  the  total 
number  of  trade*  in  he  common  stock  executed 
outside  the  parameti  in  of  the  Auto-Ex  System  (i.e. 
limit  orders,  orders  1  ar^r  than  599  shares  and 
manually  handled  a  'ders).  during  the  same  time 
period  was  twenty -a  ight.  representing  a  volume  of 
37,000  shares. 

^*  See  supra  noteaJ4  and  S. 

"See  supra  note   8. 

'•See  Securities  E  xchange  Act  Release  No.  30757. 
(May  29,  1992)  57  F I  24067  (June  5,  1992).  (File 
No.  SR-Amex-92-04].  Further,  the  general 
substance  of  the  pra  posal,  the  use  of  Auto-Ex  for 
Amex  equibes,  has  1  )een  noticed  previously  in  the 
Federal  Regiatar  foi  the  full  sututory  period 
without  comment  S  ee  Securities  Exchange  Act 
Release  No.  27013  ( uly  10,  1989).  54  FR  30298  (File 
No.  SR-Amex-89-i; ).  This  filing  proposed  the  use 
of  Auto-Ex  for  twen  y  select  equities,  without 
limiting  its  use  to  situations  of  extremely  high  order 
flow  and  a  mlnimu^  variation  market,  as  proposed 
in  the  above  capUoi^ed  filing.  The  filing  also 
proposed  that  in  th«  event  a  limit  order  on  the  book 
or  In  the  crowd  reptesented  the  best  bid  or  offer, 
the  Auto-Ex  order  would  be  routed  to  the 
specialist's  PER  screen  for  execution  against  that 
book  or  crowd  bid  ()r  offer.  The  Amex  withdrew 
this  [>ortion  of  the  Proposal  on  June  19. 1990. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-Amex-93- 
16)  is  approved  for  a  twelve  month 
period  ending  on  June  1, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*" 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[FR  Doc.  93-13466  Filed  6-7-93;  8:45  am] 

BOUNG  COOE  M10-01-M 


[Release  Na  34-32395;  File  No.  SR-OTC- 
92-18] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  Proposed  Rule  Change 
Relating  to  DTC's  Enhancement  of  Its 
Repo  Tracking  System 

Junel,  1993. 

I.  Introduction 

On  November  10. 1992,  The 
Depository  Trust  Company  ("DTC") 
filed  a  proposed  rule  change  (File  No. 
SR-DTC-92-18)  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  concerning  an  enhancement  to 
DTC's  Repo  Tracking  System  ("RTS"). 
On  December  4,  1992,  notice  of  the 
proposed  rule  change  was  published  in 
the  Federal  Register  to  solicit  comments 
from  interested  persons.*  The 
Commission  received  no  comments.  * 

II.  Description  of  the  Proposal 

The  proposed  rule  change  enhances 
DTC's  RTS  by  allowing  a  Repurchase 
Agreement  ("Repo")  *  buyer  to  instruct 
DTC  to  cease  charging  it  for  future 
income  payments  on  a  CUSIP  '  and  to 


"15U.S.C.  7as(b)(2)(1968). 

"l7C3Tl200.30-3(a)(12)(1991).  . 

'  15  U.S.C.  78s(b){l). 

'Securities  Exchange  Act  Release  No.  31535 
(November  30, 1992).  57  FR  57519. 

'  DTC  received  written  comment  letters  generally 
supporting  DTC's  proposed  enhancement  from 
Goldman,  Sachs  It  Co  .  dated  October  9. 1992;  The 
Northern  Trust  Company,  dated  October  5. 1992; 
Bankers  Trxist  Company,  dated  September  29. 1992; 
Security  Pacific,  dated  September  17. 1992; 
Goldman,  Sachs  It  Co.,  dated  June  11, 1992;  Morgan 
Stanley  It  Co.  Incorporated,  dated  May  4. 1992;  and 
Smith  Barney,  Harris  Upham  k  Co.  Inc.,  dated  April 
29. 1992. 

*  A  "repurchase  agreement"  is  a  contractual 
agreement  between  a  seller  of  securities  and  a  tniyer 
of  securities  whereby  the  seller  agrees  to  reptirchase 
the  securities  at  an  agreed  upon  price  within  a 
specified  period  of  time  (typically  less  than  thirty 
days)  and  the  buyer  agrees  to  resell  the  securities. 

*  CUSIP  i*  the  acronym  for  Committee  on 
Uniform  Securities  Identification  Procedures.  This 
Committee  is  responsible  for  creating  the 
identification  numbers  used  to  distinguish  one 
security  issue  from  another. 


cease  crediting  its  counterparty  with  the 
income. 

In  designing  RTS,  DTC  created  three 
instructions  for  participants  to  use  in 
order  to  facilitate  DTC's  processing  of 
Repos;  (1)  The  Repo  Deliver  Order 
instruction;  (2)  the  Repo  Reclaim 
instruction;  and  (3)  the  Repo 
Adjustment  instruction."  The  Repo 
Deliver  Order  allows  a  seller  to  instruct 
DTC  to  make  a  book-entry  delivery  of 
securities  to  a  counterparty.  At  the  same 
time,  the  seller  may  instruct  DTC  to 
credit  future  distributions  on  the 
underlying  securities  to  the  seller's 
account.  The  Repo  Reclaim  instruction 
may  be  used  by  a  receiving  participant 
to  reverse  a  book-entry  delivery  of  the 
securities  subject  to  the  Repo.  The 
receiver  of  a  Repo  Deliver  Order  must 
reclaim  a  delivery  on  the  day  the 
delivery  originated.  The  Repo 
Adjustment  instruction  causes  DTC  to 
adjust  Repo  positions  without  effecting 
book-entry  transfer  of  securities. 
However,  only  the  party  forfeiting  the 
right  to  receive  a  distribution  may 
validly  issue  a  Repo  Adjustment 
instruction. 

DTC's  procedures  provide  that  should 
DTC  cease  to  act  for  a  participant,  or 
should  a  participant  become  insolvent. 
DTC  is  not  obligated  to  allocate     . 
automatically  future  distributions 
created  by  RTS  transactions.  Instead, 
DTC  may  unwind  such  a  participant's 
Repo  positions  to  eliminate  any  DTC 
obligations  with  respect  to  future 
distributions  created  by  past  RTS 
transactions  with  the  terminated 
participant  (without  affecting  the 
counterparties'  legal  obhgations  or 
rights  with  respect  to  the  terminated 
participant).  Additionally,  prior  to 
permitting  a  participant  to  retire 
voluntarily,  DTC  verifies  that  the 
retiring  participant  has  closed  out  all  of 
its  entitlements  and  obligations  for 
future  distributions  created  by  past 
Repo  instructions. 

DTC's  current  procedures  do  not 
permit  a  participant  obligated  for  future 
distributions  to  instruct  DTC  to  negate 
that  obligation,  although  the  Public 
Securities  Association's  ("PSA")  Master 
Repurchase  Agreement  ^  allows  a  Repo 
buyer  to  withhold  income  at  its 
discretion,  absent  agreement  to  the 
contrary.  Thus,  the  PSA  Master 
Repurchase  Agreement  appears  to 
contemplate  circumstances  under  which 
a  Repo  buyer  would  desire  to  withhold 


•  See  Securities  Exchange  Act  Release  No.  28765 
(January  10. 1991),  56  FR  1832.  approving  File  No. 
SR-DTC-90-10. 

'The  PSA  Master  Repurchase  Agreement  is  the 
standard  agreement  used  by  the  participants  to  a 
Repo  transaction.  The  agreement  is  included  as 
Exhibit  3  to  the  filing. 
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income  from  the  Repo  seller  for 
legitimate  reasons. 

Among  the  reasons  why  a  buyer  might 
decide  to  withhold  income  are:  (1)  The 
securities  delivered  by  the  seller  to  the 
buyer  with  the  original  Repo  Deliver 
Order  may  have  been  returned  by  the 
buyer  to  the  seller  with  an  ordinary, 
non-Repo,  deliver  order  that  failed  to 
adjust  the  parties'  Repo  positions;  (2) 
the  buyer  may  have  satisfied  its 
obligation  to  resell  the  securities  by 
delivering  substitute  seciirities  that 
adjusted  the  Repo  position  for  a 
different  CUSIP;  (3)  the  buyer  may  have 
decided  that  instead  of  transferring 
income  to  the  seller  it  wishes  to  apply 
the  income  payment  or  payments  to 
reduce  the  amount  to  be  transferred  to 
buyer  by  seller  upon  termination  of  the 
Repo  transaction;  or  (4)  the  obhgated 
participant's  non-participant 
counterparty  has  defaulted  on  its 
obligation  to  repurchase,  and  the 
obligated  participant,  by  the  terms  of  a 
repurchase  agreement,  has  become  the 
owner  of  the  Repo  securities  or  has  sold 
them  out.^ 

In  any  of  the  foregoing  situations,  the 
obligated  participant  may  be  able  to 
persuade  the  counterparty  participant  or 
the  participant  acting  for  a  non- 
participant  counterparty  to  issue  a  Repo 
Adjustment  instruction  to  DTC  to  negate 
the  obligation.  The  proposed  rule 
change  would  address  those  situations 
where  the  obligated  participant  would 
not  be  able  to  persuade  the  counterparty 
to  issue  a  Repo  Adjustment  instruction 
by  providing  the  obligated  participant 
with  an  alternative  approach. 

The  proposed  rule  change  allows  DTC 
to  eliminate  the  obligated  participant's 
obligation  on  future  distributions  and 
the  counterparty's  entitlement  to  them 
upon  receipt  of  a  Letter  of  Instructions." 
DTC  will  effect  this  by  increasing  the 
instructing  participant's  Repo  position 
and  decreasing  that  of  the  counterparty 
participant  or  the  non-participant 
counterparty's  participant.  DTC  will 
require  the  instructing  participant  to 
notify  the  counterparty  of  the 
instructions  to  DTC,  while  DTC  will 
notify  the  coimterparty  of  any  action 
DTC  takes  based  on  the  instructions. 


"  In  such  a  situation,  because  th«  connterpaity  is 
no(  a  direct  participant  of  DTC.  DTCt  unwind 
procedures  will  not  be  triggered  and  (he  obligated 
participant  will  continue  to  be  obligated  to  DTC  for 
future  distributions  even  though  it  is  no  longer 
legally  obligated  to  its  counterparty  under  their 
contract 

"  The  Letter  of  Instructions  (the  form  is  attached 
as  Exhibit  2  to  the  filing)  is  to  be  used  by  a 
participant  to  instruct  DTC  to  void  the  participant's 
obligation  under  DTC's  RTS  with  respect  to  future 
distributions  on  a  CUSIP,  and  void  the  entitlement 
of  the  participant's  counterparty  to  the 
distxifanbons. 


The  Form  of  Letter  of  Instructions 
requires  that  an  effective  date  for 
reversal  of  the  obUgation  be  provided. 
As  long  as  the  effective  date  specified  is 
both  two  days  after  the  date  DTC's 
Dividend  Department  receives  the 
representation  in  proper  form,  and  prior 
to  the  payment  date  for  a  distribution, 
the  upcoming  allocation  and  all  future 
allocations  previously  required  by  the 
Repo  positions  will  not  be  made. 
Should  the  payment  date  be  fewer  than 
two  days  after  such  receipt,  DTC  will 
use  its  best  efforts  to  reverse  the 
obligation  before  the  next  payment  date. 

DTC  will  implement  the  instructing 
participant's  instructions  without 
making  any  determination  about  the 
parties'  legal  obligations  to  each  other. 

in.  Discussion 

The  Commission  believes  that  DTC's 
proposed  rule  change  is  consistent  with 
section  17A  of  the  Act  and,  specifically, 
with  sections  17A(b)(3)  (A)  and  (FV° 
Those  sections  require  a  clearing  agency 
to  be  organized  and  its  rules  designed  to 
promote  the  prompt  and  acctirate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  seciurities  and  fimds 
which  are  in  its  custody  or  control  or  for 
which  it  is  responsible. 

In  the  course  of  developing  its 
negation  of  obligation  enhancement  to 
RTS,  DTC  received  seven  comment 
letters  from  interested  Repo 
participants.^*  As  originally  conceived. 
DTC's  proposal  to  allow  a  Repo 
participant  to  eliminate  its  obligation  to 
a  coimterparty  would  only  have  been 
permitted  where  a  non-participant 
counterparty  had  defaulted  on  its 
obligation  to  repurchase  from  the  Repo 
buyer.  While  the  commentators 
approved  of  this  proposal,  some 
believed  that  the  ehmination  of 
obligation  should  be  allowed  in  other 
circumstances  as  well.  These 


'"IS  use.  7eq-l(bM3)  (A)  and  (F). 

*■  Thsfa  written  comments  are  Included  as 
Exhibit  4  to  DTC's  rule  filing.  See  lettar  from  Joseph 
F.  Vaccaro.  Vice  President,  Goldman,  Sachs  &  Co., 
to  Joseph  Sack,  Vice  President,  Public  Securities 
Association  (October  9. 1992):  latter  from  Thomai 
P.  DuMais,  Vice  President,  the  Northern  Trust 
Company,  to  Anthony  Cazzolo,  The  Depository 
Tnist  Company  (October  5,  1992):  letter  from  Joseph 
Apicella,  Assistant  Vice  President,  Bankers  Trust 
Company,  to  Michael  Miklas,  The  Depository  Trust 
Company  (Septembai  29, 1992):  letter  from  John 
Monk,  Assistant  Vice  President,  Security  Pacific,  to 
Michael  Miklas,  The  Depository  Trust  Company 
(September  17,  1992):  letter  from  Edward  F.  Watts, 
Jr..  Vice  President  Goldman,  Sachs  k  Co.,  to 
Clifford  J.  Dean.  The  Depository  Trust  Company 
(June  11, 1992):  letter  from  Robert  Henoessy,  Vice 
President  Morgan  Stanley,  to  Clifford  J.  Dean,  The 
Depository  Trust  Comf)any  (May  4,  1992):  and  letter 
from  Jerome  I.  Clair,  Mamaging  Director,  Smith 
Barney  to  Clifford  J.  Dean.  The  Depository  Trust 
Company  (April  29.  1992). 


commentators  pointed  out  that 
Paragraph  5  of  the  standard  form  of 
Master  Repurchase  Agreement 
sponsored  by  the  PSA  permits  a  Repo 
buyer  to  withhold  income  at  its 
discretion,  absent  agreement  to  the 
contrary.  Thus.  DTC  has  decided  not  to 
limit  a  participant's  abiUty  to  stop 
payment  on  a  Repo  and  instead  will 
permit  a  buyer  to  withhold  income  at  its 
discretion. 

The  proposed  rule  change  addresses 
those  situations  where  an  obligated 
participant  has  good  reason  to  instruct 
DTC  to  eliminate  its  obligation  but  is 
imable  to  obtain  counterparty 
cooperation  allowing  use  of  a  Repo 
Adjustment  instruction.  Thus,  Repo 
buyers  will  be  able  to  prevent  payments 
to  Repo  sellers  for  obligations  they  no 
longer  have  without  attempting  to 
obtain  the  cooperation  of  Repo  sellers. 
In  this  respect,  the  rule  change  is 
consistent  with  the  PSA  Master 
Repurchase  Agreement  and  the  legal 
rights  of  Repo  buyers  and  sellers  will 
not  be  affected.  Rather,  the  new 
procedure  will  have  the  effect  of 
restoring  a  Repo  buyer  to  the  position  it 
had  been  in  before  the  RTS  procedures 
were  introduced.  Because  a  Repo  buyer 
may  have  legitimate  reasons  for 
withholding  income,  and  because  the 
PSA  Master  Repurchase  Agreement 
recognizes  these  reasons,  the  proposed 
rule  change  acts  to  preserve  the  rights  of 
the  resf)ective  parties  in  a  Repo 
transaction.  Moreover,  nothing  in  this 
proposed  rule  change  will  limit  or 
negate  a  Repo  seller's  legal  rights  to  any 
income  owed  by  the  Repo  buyer  or  the 
Repo  buyer's  obligation  to  pay  any 
income  owed  to  the  Repo  seller. 
Consequently.  DTC's  proposed  rule 
change  is  designed  to  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
to  assure  the  safeguarding  of  securities 
and  fimds  which  are  in  its  custody  or 
control  or  for  which  it  is  responsible. 

rV.  Conclosion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-DTC-92-18) 
be,  and  hereby  is,  approved. 

For  the  Commission  by  the  Divicion  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Marram  H.  McFarUnd. 
Deputy  Secretary. 
[FR  Doc  93-13419  Filed  6-7-93;  ft:45  am] 

BlUJNa  CODE  WIO-OI-T 
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[R«4.  No.  IC-19509:  B1 1-0969] 

The  Rrst  ConrMcilcut  Capital 
CorporatkMi;  Apalcation 

)une  2. 1993. 

AGENCY:  Securitie  >  and  Exchange 

Commission  ("SE  Z"). 

kCnOH:  Notice  of  tpplication  for 

deregistration  unqer  the  Investment 
Company  Act  of  1,940  (the  "Act"). 

APPUCANT:  The  Fitst  Connecticut 
Capital  Corporation. 
RELEVANT  ACT  SECnONS:  Section  3(c)(5) 
(C)  and  8(f).  | 

SUMMARY  Of  APPUCation:  AppUcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  in  irestment  company 
under  the  Act. 

FHJNG  DATE:  The  a  ppbcation  was  filed 
on  July  14,  1992.  md  amended  on 
December  23, 199  2  and  March  22,  1993. 
In  a  letter  dated  May  28, 1993, 
applicant's  counsel  stated  that  an 
amendment,  the  slubstance  of  which  is 
incorporated  herain,  will  be  filed  diuing 
the  notice  period. 

HEAWNQ  on  NOTIFCATXM  Of  HEARINQ:  An 
order  granting  th^  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SflC  by  5:30  p.m.  on 
Jime  28, 1993,  and  should  be 
accompanied  by  troof  of  service  on 

3rm  of  an  affidavit,  or, 
ificate  of  service. 
Should  state  the  nature 
Brest,  the  reason  for  the 
^sues  contested. 

to  be  notified  of  a 
9st  notification  by 

's  Secretary, 
tary,  SEC.  450  Fifth 
igton,  DC  20549. 

ifayette  Boulevard, 

}rt,  Connecticut 


applicant,  in  the ! 
for  lawyers,  a  cer 
Hearing  requests  | 
of  the  writer's  int 
request,  and  the 
Persons  who  wisi 
hearing  may  reqi 
writing  to  the  SE(| 
ADDRESSES:  Se 
Street.  N\V.,  Was! 
Applicant,  1000 
suite  805,  Bridget 


06604. 

FOR  FURTHER  MpdRMATHW  CONTACT: 

Joseph  G.  Mari.  SJenior  Special  Counsel. 

(202)  272-3030,  dir  Barry  D.  Miller, 

Senior  Special  Counsel,  (202)  272-3018 

(Division  of  Inventment  Management, 

Office  of  Investm  ant  Company 

Regulation). 

SUPPt^MENTARY  lilFORMATION:  The 

following  is  a  sui  omary  of  the 


application.  The 
may  be  obtained 
Public  Reference 


complete  application 
for  a  fee  from  the  SEC's 
Branch. 


1.  Applicant  is 
diversified,  m 


Applicant's  Repiesentations  and  Legal 
Analysis 


a  closed-end,  non- 
anigement  investment 


company.  On  August  12,  1960, 
applicant  registered  under  the  Act  and 
filed  a  registration  statement  on  Form 
J>4-5  under  the  Act  and  the  Securities 
Act  of  1933.  The  registration  statement 
was  declared  effective  December  7, 
1960.  Applicant  made  subsequent 
public  offerings  of  its  shares  in  1962, 
1965,  and  1973. 

2.  Applicant  was  organized  under  the 
laws  of  the  state  of  Connecticut  on 
March  21, 1960,  and  was  granted  a 
license  to  operate  as  a  small  business 
investment  company  ("SBIC")  under  the 
Small  Business  Investment  Act  of  1958 
("1958  Act"). 

3.  As  an  SBIC,  applicant's  principal 
investment  activities  involved  (a) 
making  loans  to  small  business  concerns 
within  the  meaning  of  the  1958  Act, 
which  loans  were  secured  exclusively  or 
primarily  by  real  estate  owned  by  the 
borrower;  (b)  making  equity  investments 
in  small  business  concerns;  and  (c) 
purchasing  debt  seciuities  issued  by 
smttll  business  concerns. 

4.  On  August  15. 1990,  applicant  filed 
a  petition  for  relief  under  Chapter  11  of 
the  federal  Bankruptcy  Code,  and  on 
October  18, 1991,  applicant  filed  with 
the  bankruptcy  court  a  plan  of 
reorganization  (the  "Plan"),  which  the 
coiut  confirmed  on  January  9,  1992. 
Liquidity  problems  caused  by  a  sharp 
downturn  in  the  business  climate  in 
applicant's  market  area  necessitated  the 
filing.  The  downturn  had  a  severe 
impact  on  the  real  estate  industry  in 
New  England,  where  many  of 
applicant's  small  business  borrowers 
were  involved,  and  led  to  a  decline  in 
the  value  of  the  real  estate  collateral  that 
seciires  most  of  applicant's  loans.  The 
Plan  generally  provides  for  payment  in 
full,  with  interest,  of  all  of  applicant's 
creditors,  except  the  SBA.  The  SBA's 
claims  against  apphcant  were  reduced 
from  $27,950,000  plus  interest  to 
$10,000,000,  with  repayment  of 
principal  by  monthly  payments,  without 
interest,  over  a  seven  year  period 
commencing  the  next  calendar  month 
after  the  last  payments  due  to  the  other 
creditors  have  been  paid.  A  second  lien 
on  all  of  applicant's  assets  secures  the 
SBA. 

5.  The  Plan  imposes  numerous 
restrictions  on  applicant's  business  and 
investment  activities,  including  a 
prohibition  on  making  new  loans  prior 
to  January  10, 1994.  Thereafter, 
provided  there  is  no  "event  of  default," 
as  defined  in  the  Plan,  applicant  may 
make  new  loans  only  if  it  has  met  or 
exceeded  its  payments  to  certain 
creditors  as  described  in  the  Plan,  and 
only  fixim  certain  specified  funds. 

6.  The  Plan  required  applicant  to- 
surrender  its  license  to  operate  as  a 


regulated  SPIC,  which  applicant  did  as 
of  January  9, 1992.  Applicant  has  not 
conducted  any  business  or  investment 
activity  since  that  date  other  than 
maintaining  its  existing  loan  portfolio, 
foreclosing  on  loans  that  are  in  default, 
and  selling  collateral  acquired  through 
the  foreclosure  and  workout  process. 

7.  Applicant's  board  of  directors 
concluded  that  it  would  be  in  the  best 
interest  of  applicant  to  be  authorized  to 
engage  in  other  business  activities, 
subject  to  restrictions  imposed  by  the 
Plan  and  the  law.  Applicant's  board  of 
directors  approved  the  filing  of  this 
application  by  resolutions  adopted  at  a 
special  meeting  of  the  board  of  directors 
on  June  4, 1992.  Apphcant  believes  that 
engaging  in  new  business  activities 
would  provide  the  best  method  by 
which  applicant  could  operate 
successmlly. 

8.  At  applicant's  annual  meeting  held 
on  January  20, 1993,  applicant's 
shareholders  approved  a  resolution 
authorizing  applicant  to  engage  in  other 
business  activities;  to  change  its 
fundamental  investment  policies;  and  to 
deregister  as  an  investment  company 
under  the  Act.  The  percentage  of  shares 
voting  for  and  against  the  resolution  was 
56.69  percent  for  and  2.4  percent 
against,  with  40.91  percent  of  the 
stockholders  not  responding  to  the 
proxy  solicitation  for  votes  regarding  the 
resolution. 

9.  Applicant's  management  also 
obtained  stockholder  approval  of  a 
resolution  that  authorized  applicant  to 
amend  and  restate  its  Certificate  of 
Incorporation  and  by-laws  to  permit 
applicant  to  engage  in  new  business 
activities  and  to  change  applicant's 
name  to  "First  Connecticut  Capital 
Corporation,"  among  other  things.  The 
percentage  of  shares  voting  for  and 
against  the  resolution  was  54.35  percent 
for  and  4.12  percent  against,  with  41.53 
percent  of  the  stockholders  not 
responding  to  the  proxy  solicitation  for 
votes  regarding  the  resolution. 

10.  Applicant  believes  it  is  excepted 
from  the  definition  of  "investment 
company"  pursuant  to  section  3(c)(5(Cj 
of  the  Act,  because  it  is  engaged 
primarily  in  purchasing  or  otherwise 
acquiring  mortgages  and  other  liens  or 
other  interests  in  real  estate,  and 
because  it  is  not  engaged  in  the  business 
of  issuing  redeemable  securities,  face- 
amount  certificates  of  the  installment 
type  or  periodic  payment  plan 
certificates.  Applicant,  therefore,  seeks 
an  order  from  the  SEC  pursuant  to 
section  8(f)  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

11.  Applicant's  total  assets,  reflected 
in  its  unaudited  financial  reports  for  the 


six  month  period  ended  September  30, 
1992,  totalled,  $42,064,349  consisting  of 
$28,637,493  in  loans  to  small  business 
concerns  (taking  into  account  a 
$288,407  accounting  adjustment  for 
unamortized  loan  origination  fees  and 
costs);  $581,830  in  equity  investments 
in  such  concerns;  $253,683  in  debt 
securities  of  such  concerns;  $4,710,684 
in  receivables  due  from  the  sale  of 
acquired  assets;  $4,198,050  in  net  assets 
acquired  in  foreclosures;  $273,849  in 
notes  receivables;  $2,322,250  in  cash 
and  cash  equivalents;  $840,961  in 
accrued  interest  receivable;  and 
$245,545  in  other  assets. 

12.  As  of  September  30, 1992, 
approximately  83  percent  of  applicant's 
assets  are  attributable  to  loans  secured 
exclusively  by  mortgages  or  deeds  of 
trust  on  real  estate  or  fee  ownership  of 
real  estate.  Approximately  7  percent  of 
applicant's  total  assets  are  attributable 
to  loans  secured  primarily  but  not 
exclusively  by  mortgages  or  deeds  of 
trust  on  real  estate.  Approximately  10 
percent  of  applicant's  total  assets  are 
miscellaneous  investments,  such  as 
loans  and  other  investments  that  are  not 
secured  by  real  estate,  cash  and  cash 
equivalents,  accrued  interest  receivable, 
and  other  assets.  Accordingly, 
approximately  90  percent  of  apphcant's 
assets  consist  of  loans  secured  primarily 
or  exclusively  by  mortgages  or  other 
liens  on  one  or  more  parcels  of  real 
estate  and  other  real  estate  interests,  and 
approximately  10  percent  of  applicant's 
assets  are  not  related  to  real  estate. 
Additionally,  100  percent  of  the 
principal  amount  of  the  loans  included 
in  the  90  percent  figure  were  seciired  by 
real  estate  at  the  time  or  origination 
(other  than  fee  interests  acquired  by 
applicant  through  foreclosure 
proceedings,  which  constitute  "interests 
in  real  estate"),  and  100  percent  of  the 
fair  market  value  of  those  loans  (other 
than  the  fee  interests  acquired  by 
applicant  through  foreclosure 
proceedings)  were  secured  by  real  estate 
at  the  time  the  company  received  the 
loan. 

13.  Applicant's  income  consists 
primarily  of  (a)  interest  and  fees  it 
received  for  making  loans  to  small 
business  concerns  prior  to  August  15, 
1990,  when  applicant  filed  its 
bankruptcy  petition,  and  (b)  income 
from  the  sale  of  foreclosure  real  estate 
properties  and  write-offs  of  existing 
loans.  Applicant  has  made  no  new  loans 
since  August  1990,  resulting  in  a 
substantial  loss  of  potential  fee  and 
interest  income. 

14.  AppUcant  intends  to  operate  in 
the  future  as  a  business  corporation 
under  the  laws  of  the  state  of 
Connecticut.  After  January  10, 1994, 
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provided  there  is  no  event  of  default  as 
defined  in  the  Plan,  the  Plan  allows 
applicant  to  make  new  loans  if  it  has 
met  or  exceeded  its  pajmients  to  certain 
creditors,  but  only  from  funds  that 
exceed  requirements  specified  in  the 
Plan. 

15.  After  the  restrictions  imposed  by 
the  Plan  have  been  Ufted  in  accordance 
with  the  Plan's  terms,  applicant  may, 
with  the  approval  of  its  board  of 
directors,  and  its  stockholders  (to  the 
extent  required  by  law),  engage  in  any 
business  or  investment  activity  in  which 
corporations  organized  under 
Connecticut  law  may  lawfully  engage. 
These  may  include,  but  are  not  limited 
to  the  making,  acquisition,  management, 
brokerage  and/or  sale  of  real  estate 
investments  or  mortgage  loans;  the 
acquisition,  development,  construction, 
leasing,  management  and  disposition  of 
real  estate  and  improvements  thereon; 
and  other  real  estate  related  activities. 
However,  applicant  will  seek  to  obtain 
all  licensing  and  governmental 
approvals  necessary  to  conduct  its 
future  business,  and  will  refrain  from 
engaging  in  activities  that  would  subject 
applicant  to  regulation  as  an  investment 
company  under  the  Act. 

16.  If  applicant  is  deregistered  under 
the  Act,  it  would  continue  to  be 
publicly-held  company  and  would  be 
subject  to  the  reporting  and  other 
requirements  of  the  Securities  Exchange 
Act  of  1934. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarUnd, 
Deputy  Secretary. 
[PR  Doc.  93-13465  Filed  6-7-93;  8:45  am] 

aaUNQ  CODE  W10-01-M 


DEPARTMENT  OF  STATE 
[Public  NoUc*  1817] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Standards  of 
Training  and  Watchkeeping;  Meeting 

The  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
meeting  at  9:30  a.m.  on  June  29, 1993, 
in  room  6319  at  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593.  The  purpose  of 
the  meeting  is  to  review  the  decisions 
taken  by  the  twenty-fourth  session  of 
the  International  Maritime  Organization 
(IMO)  Subcommittee  on  Standards  of 
Training  and  Watchkeeping  (STW),  and 
review  the  items  on  the  agenda  for  the 
twenty-fifth  session  of  STW  scheduled 
for  Janua^  17-21, 1994,  in  London. 

The  major  item  on  the  STW  work 
program  is  the  comprehensive  review  of 


the  International  Convention  on 
Standards  of  Training,  Certification  and 
Watchkeeping  for  Seafarers,  1978 
(STCW)  and  the  consolidation  of 
proposed  amendments.  This  will  be 
discussed  in  detail  at  the  SHC  meeting. 
Members  of  the  pubhc  may  attend  me 
meeting  up  to  the  seating  capacity  of  the 
room.  Interested  persons  may  seek 
information  by  vmting:  Mr.  Christopher 
Young,  U.S.  Coast  Guard  (G-MVP-4). 
room  1210,  2100  Second  Street  SW., 
Washington,  DC  20593-0001  or  by 
caUing:  (202)  267-0229. 

Dated:  May  27. 1993. 
GeofiErejr  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  93-13366  Filed  6-7-93;  8:45  ami 

MLLMQ  CODE  4710-7-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Rulemaking  Advisory 
Committee  Meeting  on  Transport 
Airplane  and  Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTK)N:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administration's 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  transport  airplane 
and  engine  issues. 

DATES:  The  meeting  will  be  held  on  June 
23, 1993  at  9  a.m.  Arrange  for  oral 
presentations  by  June  16, 1993. 
ADDRESSES:  The  meeting  will  be  held  at 
Air  Transport  Association  of  America, 
1301  Permsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Ball.  Aircraft  Certification 
Service  (AIR-1),  800  Independence 
Avenue,  SW.,  Washington,  DC  20591. 
telephone  (202)  267-8235. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  given  of 
a  meeting  of  the  Aviation  Rulemaking 
Advisory  Committee  to  be  held  on  June 
23, 1993,  at  Air  Transport  Association  of 
America,  1301  Pennsylvania  Avenue, 
NW.,  Washington,  DC.  The  agenda  for 
the  meeting  will  include: 

•  Opening  Remarks. 

•  Review  of  Action  Items. 

•  Reports  of  working  groups. 

•  Discussion  of  harmonization  and 
working  group  schedules. 

•  Status  of  narmonization  activities 
and  organization  of  working  groups. 
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Attendance  it 
public,  but  will 
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open  to  the  interested 
be  limited  to  the  space 


available.  The  p  ublic  must  make 
arrangements  b; '  Jime  16, 1993,  to 
present  oral  statements  at  the  meeting. 
The  pubhc  may]  present  written 
statements  to  th  b  committee  at  any  time 
by  providing  25  copies  to  the  Assistant 
Executive  Diredtor  for  Transport 
Airplane  and  Eagine  Issues  or  by 
bringing  the  cofies  to  him  at  the 
meeting.  Arran(  ements  may  be  made  by 
contacting  the  { erson  listed  under  the 
heading  "FOR  F1  mTHER  INFORMATION 
CONTACT." 

Issued  in  Washington,  IXZ,  on  June  1. 1993. 
WilUain ).  Sullivi  a. 

Assistant  ExecutJ '»  Direaorfor  Transport 
Airplane  and  Eng  \ne  Issues,  Aviation 
Biilemaking  Advi  ;ory  Committee. 
|FR  Doc  93-1344  D  Piled  6-7-93;  8:45  ami 

BlUJNO  COOC  4*10-  »-M 


Federal  Transit  Administration 

FTA  Sections  3  and  9  Grant 
Obligations 

AGENCY:  Federal  Transit  Administration 
(FTA),  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1993.  Pubhc  Law 
102-338.  contains  a  provision  requiring 
the  Federal  Transit  Administration 
(FTA)  to  publish  an  announcement  in 
the  Federal  Register  every  30  days  of 
grants  obligated  pursuant  to  sections  3 
and  9  of  the  Federal  Transit  Act.  as 
amended.  The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amoimt,  and  the 
traiwit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Janet  Lynn  Sahaj,  Chief,  Resource 
Management  and  State  Programs 
Division,  Office  of  Capital  and  Formula 
Assistance,  Department  of 

Section  3  Gramts 


Transportation.  Federal  Transit 
Administration,  Office  of  Grants 
Management,  400  Seventh  Street,  SW., 
room  9305.  Washington.  DC  20590, 
(202) 366-2053. 

SUPft^MENTARY  ^FORMATION:  The 
section  3  program  provides  capital 
assistance  to  eligible  recipients  in  three 
categories:  Fixed  guideway 
modernization,  construction  of  new 
fixed  guideway  systems  and  extensions, 
and  bus  purchases  and  construction  of 
bus  related  facilities.  The  section  9 
program  apportions  funds  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Section  9 
grants  reported  may  include  flexible 
funds  transferred  from  the  Federal 
Highway  Administration  to  the  FTA  for 
use  in  transit  pTTjjects  in  urbanized 
areas.  These  flexible  funds  are 
authorized  under  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  (ISTEA)  to  be  used  for  highway  or 
transit  purposes.  Pursuant  to  the  statute 
FTA  reports  the  following  grant 
information. 


Transit  property 


CkxTvnuter  Rail  O  >/isk>n  of  the  Regionai  Transportatior  Authority,  Chicago.  IL-IN 
CorrwTXjtar  Rail  D  «/te«on  of  the  Regional  Transportation  AuttK>rity,  Chicago.  IL-IN 

Chicago  Transit  /tithortty.  Chicago,  IL-IN 

New  Jersey  Tranirt  Corporation,  New  York.  NY-Northeaslem  NJ 

New  Jersey  Tran$rt  Corporation,  New  York.  NY-Northeastem  NJ — 

Metropottan  Trarsit  Authclty  of  Harris  County,  Houston,  TX 

V\Tsconsin  Deot  y  TransportattorvBureau  o*  Transit,  Wisconsin  -.. 


Grant  No. 


IL-03-01 31-03  .. 
IL-03-0168-00  .. 
IL-03-0169-00  .. 
NJ-03-0089-00  . 
NJ-03-0095-00  . 
TX-03-001 50-01 
WI-03-0052-00  . 


Qrant  amount 


$21,936,000 
15,236.982 
52,694,781 

100,580,000 
5,000,000 

188,600,000 
14,644.433 


ObKgatton 
date 


3/31/93 
3/31/93 
301/93 
4/21/93 
4A>9/93 
4/29/93 
4A)5«3 


Sectk)n  9  Grants 


Transit  property 


Grant  No. 


Grant  amount 


Obligation 
date 


City  of  Cororw,  Riverside — San  Bernardino,  CA 

Housatonic  Area  Regior^aJ  Traralt  District,  DantHiry,  CT-NY  

Greater  New  Haven  Transit  Distrtel  New  HavervMerWen,  CT  . 

Greater  WatertKHV  Transit  District  Waterbury,  CT 

City  of  StamfonJ  Commission  on  Aging  Starrrlord,  CT-NY  _* 

City  of  Decatur,  Decatur,  IL 

Commuter  Rail  Division  of  ttw  Regional  Transportatton  Authority,  Chicago.  IL-IN 

Chicago  Trarwrt  Authority.  Chteago,  IL-IN 

CtuwnpaigrvUrhaha  Mass  Transit  District,  Champaigr>-Urt>ana.  IL  ....~ 

SutxjrtMn  Bus  Div*8kxvRTA  Chkago,  IL-IN  

Ragk)nai  Transportation  Authority,  Chicago,  IL-IN „ 

South  Bend  Put>4c  Transportation  Corporatk>n,  South  Berxt-Mlshawaka.  >N-Mt  .., 

City  of  Anderson,  Anderson,  iN  „ 

Bloomington  Punic  TransportaHon  Corporatton,  Bkx)mington,  IN 

City  of  Terre  Hatite,  Terre  Haute.  IN 

Northwestern  Inc^ana  Regional  Planning  Commission,  Indtana 

Northern  Indiana  Commuter  Transportatk}n  District  Irxliana  

Greater  Ataetx>n>Taunton  Regtorul  Transit  District  Taunton,  MA 

Souttteastem  ReOtonal  Transit  Authority.  New  Bedford,  MA 

Worcester  Regk)^al  Transit  Authority.  Worcester,  MA-CT  

Ptooeer  Valley  Tfansit  Authority,  Springfield,  MA-CT  „ 

Massachusetts  Bay  Transportation  Authority,  Boston.  MA ~ 

B«rtish«re  R«gk)nai  Transit  Authority,  Pttlsfield,  MA  

Brocidon  Area  Ttvwit  Authority,  Brockton,  MA  


CA-90-X547-01 
CT-90-X203-01 
CT-90-X209-01 
CT-90-X2 19-00 
CT-90-X221-00 
IL-9O-X213-O0  .. 
IL-90-X215-00  .. 
IL-90-X216-^  .. 
IL-90-X217-00  .. 
IL-90-X218-00  .. 
IL-9O-X219-00  .. 
IN-90-X1 66-00  . 
IN-90-X1 79-00  . 
IN-90-X1 80-00  . 
IN-90-X181-O0  . 
IN-90-X1 82-00  . 
IN-90-X1 83-00  . 
MA-90-X145-01 
MA-90-X1 46-01 
MA-90-X147-00 
MA-90-X151-01 
MA-90-X1 54-00 
MA-90-X155-^ 
MA-90-X1 56-00 


$270,000 

100,038 

39,566 

305,000 

213.259 

630,000 

12,700.921 

39,943,872 

1,091.401 

13,510,400 

49,319,339 

1,384.174 

351.816 

503,477 

478.000 

1,215.674 

2.000,989 

60.000 

35.000 

197.120 

16.000 

8.097.016 

281,581 

985.019 


4A)6/93 
4/08/93 
3/31/93 
4A>6/93 
4A)9/93 
4/15/93 
3/31/93 
3/31/93 
4A)2/93 
4/06/93 
4/06/93 
4/1 5«3 
301/93 
3/31/93 
3/31/93 
3/31/93 
3/31/93 
3/31/93 
3/31/93 
4/06/93 
3/31/93 
4A)6/93 
301/93 
3'31/93 


Federal  Register  /  Vol.  58.  No.  108  /  Tuesday.  June  8.  1993  /  Notices 


32167 


Section  9  Grants— Continued 


Transit  property 


Grant  No. 

Grant  amount 

Obligation 
date 

MD-90-X049-02  ... 

10.514,949 

3/31/93 

ME-90-X063-00  ... 

81,486 

3/31/93 

MI-90-X167-00 

7.802,996 

4/15/93 

MI-90-X171-00 

412,674 

3/31/93 

MI-90-X173-00 

814,708 

4/06/93 

MI-90-X174-00 

1,483.239 

3/31/93 

MI-90-X175-00 

1.509,235 

3/31/93 

Mt-90-X1 76-00  

361,654 

3/31/93 

MN-90-X067-00  ... 

456,103 

4/06/93 

ND-90-X029-00  .... 

601,500 

4/05/93 

ND-90-X030-00  .... 

500,600 

4/05/93 

NE-90-X033-00  .... 

4.432,129 

4/28/93 

NH-90-X033-01  .... 

90,000 

3/31/93 

NK-90-X03&-00  .... 

17,630 

3/31/93 

NJ-90-X037-00  .... 

80,312.369 

4/22/93 

OH-90-X1 84-00  ... 

788,574 

4/12/93 

OH-90-X186-00  ... 

1.395,656 

4/06/93 

OR-90-X046-00  ... 

4,388,378 

4/02/93 

PA-90-X251-00  .... 

1.074.841 

3A30/93 

PA-90-X252-00  .... 

456.946 

3/30/93 

RI-90-X021-01   

360.000 

4A)9/93 

TN-90-X101-01  .... 

24.000 

4/15/93 

WI-90-X1 75-00  .... 

740.214 

3/31/93 

WI-90-X1 76-00  .... 

1.184.965 

3/31/93 

WI-90-X177-00  .... 

441.242 

3/31/93 

WI-90-X1 78-00  .... 

984.441 

4/05/93 

WI-90-X1 79-00  .... 

277.909 

3/31/93 

WI-90-X180-00  .... 

351.139 

3/31/93 

WI-90-X181-00  .... 

498.848 

3/31/93 

WV-90-X053-00  ... 

913,965 

3/31/93 

Mass  Transit  Administration,  Baltimore,  MD 

Maine  Department  of  Transportation,  Maine 

Suburban  Mobility  Auttiority  for  Regional  Transportation,  Detroit,  Ml  

Bay  County  Metropolitan  Transportation  Authority.  Bay  City,  Ml  

County  of  Muskegon  System,  Michigan , 

Capital  Area  Transportation  Authority,  Lansing-East  Lansing,  Ml  

Rint  Mass  Transportation  Authority,  Flint.  Ml 

Battle  Creek  Transit  System,  Battle  Creek,  Ml 

St.  Cloud  Metropolitan  Transit  Commission.  St  Cloud,  MN 

City  of  Fargo.  Fargo-Moorhead.  ND-MN 

City  of  Grand  Forks.  Grand  Forks.  ND-MN 

Omaha  Metro  Area  Transit.  Omaha,  NE-IA 

City  of  Nashua.  Nashua.  NH  

Cooperative  Alliance  for  Seacoast  Transportation.  New  Hampshire 

New  Jersey  Transit  Corporation,  New  York,  NY-Northeastem  NJ  

Metro  Regional  Transit  Authority,  Akron.  OH 

Western  Reserve  Transit  Authority,  Youngstown-Warren,  OH 

Tri-County  Metropolitan  Transportation  District  of  Oregon.  Portland-Vancouver.  OR-WA 

Yortt  County  Transportation  Authority.  Yori<.  PA 

Cambria  County  Transit  Authority.  Johnstown.  PA 

Rhode  Island  Department  of  Transportation,  Providence-Pawtucket.  RI-MA 

Jackson  Transit  Authority,  Jackson.  TN 

City  of  Appleton,  Appleton-Neenah,  Wl  

City  of  Waukesha.  Milwaukee,  Wl 

Oshkosh  Transit  System,  Oshkosh.  Wl 

City  of  Madison,  Madison.  Wl  

Janesville  City  Planning  Dept-Metropolitan  Planning  Organization.  Janesville.  Wl  

City  of  Wausau.  Wausau,  Wl  

City  of  Sheboygan.  Sheboygan.  Wl  

Kanawha  Valley  Regional  Transportation  Authority.  Charleston.  WV  


Issued  on:  June  3. 1993. 
Robert  H.  McManus, 

Acting  Administration. 

[FR  Doc.  93-13456  Filed  6-7-93;  8:45  am) 

BILUNG  CODE  4910-57-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-23;  Notice  2] 

General  Motors;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompliance 

General  Motors  (GM)  of  Warren, 
Michigan,  determined  that  some  of  its 
vehicles  fail  to  comply  with  49  CFR 
571.115,  "Vehicle  Identification 
Number-Basic  Requirements"  (Federal 
Motor  Vehicle  Safety  Standard  No.  115), 
and  has  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  GM  also 
petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  basis  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

This  notice  grants  the  petition.  Notice 
of  receipt  of  the  petition  was  published 
on  April  7, 1993,  and  an  opportunity 
afforded  for  comment  (58  FR  18134). 


During  the  1993  model  year,  GM 
manufactured  429  Chevrolet  Camaros 
and  201  Pontiac  Firebirds  that  did 
comply  with  the  lettering  height 
requirements  of  Standard  No.  115.  The 
vehicle  identification  (VIN)  characters 
on  the  subject  vehicles  are  3.55 
milhmeters  (mm)  in  height.  S5.6  of 
Standard  No.  115  requires  that  "[e]ach 
character  in  the  VIN  *  •  •  shall  a 
minimum  height  of  4  mm." 

GM  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Although  technically  not  in  compliance 
with  the  4  mm  requirement  of  FMVSS  115 
S4.6,  [GM  believes!  the  subject  VIN- 
characters  are  no  less  legible  than  those 
meeting  the  4  mm  height  requirement. 
Consequently,  they  could  be  clearly  viewed 
from  the  specified  position  by  an  observer 
outside  the  vehicle  adjacent  to  the  left 
windshield  pillar.  Three  GM  engineers  from 
our  Auto  Safety  Engineering  group  were  able 
to  read  without  difficulty  the  subject  VINs  of 
18  vehicles  selected  at  random  in  the  field 
under  clear,  cloudy,  and  foggy  weather 
conditions.  None  of  the  windshields  in  the 
survey  was  cleaned  or  wiped  prior  to  viewing 
the  VINs  checked. 

The  cost  of  windshield  and  VIN  plate 
removal  and  replacement  for  the  1993 
Firebirds  and  Camaros  is  currently  estimated 
at  about  $300  per  vehicle.  The  perceived  risk 
the  noncompliant  VIN  format  poses  to 
vehicle  safety  is  at  worst  negligible,  and  at 
best  nonexistent.  The  amount  of  customer 


inconvenience,  on  the  other  hand,  would  be 
considerable,  and  not  likely  to  be  viewed  by 
the  customer  as  providing  a  benefit 
commensurate  with  that  inconvenience. 

In  light  of  these  considerations,  we  don't 
believe  that  an  agency  ruling  requiring  recall 
and  remedy  of  the  affected  vehicles  would 
serve  the  best  interest  of  the  motoring  public, 
GM.  or  GM's  customers.  It  would  instead 
impose  a  substantial  burden  of  cost  and 
inconvenience  on  the  manufacturer  and  the 
customer  with  no  demonstrable  benefit  to 
vehicle  safety. 

FMVSS  115  specifies  the  general  physical 
requirements  for  a  VIN  "to  simplify  vehicle 
information  retrieval  and  to  reduce  the 
incidence  of  accidents  by  increasing  the 
accuracy  and  efficiency  of  vehicle  recall 
campaigns."  The  reduced  height  of  the 
subject  VIN-characters  in  no  way  hinders  or 
compromises  the  achievement  of  this 
purpose.  In  fact,  the  reduced  height  format 
seems  to  enhance  rather  than  degrade  the 
general  legibility  of  the  subject  VINs.  It  seems 
that  the  laser-etching  software  program 
automatically  provides  more  generous 
spacing  and  broader  individual  strokes  for 
3.55  mm  characters  than  for  those  at  4  mm 
in  order  to  achieve  equivalency  of  legibility 
and  visibility  throughout  the  character-height 
range  for  VIN  plate  formatting. 

On  the  basis  of  these  observations,  and  the 
absence  of  any  field  repwrts  or  complaints 
from  vehicle  owners,  car  dealers,  rental 
agencies,  the  law  enforcement  community, 
etc..  GM  has  conclyded  that  the  subject 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  therefore 
requests  that  the  affected  vehicles  be 
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exempted  from  the 
provisions  of  sectiot 


\rere  i 


No  comments 
petition 

The  VIN 
question  fail  by  0 
minimum  height 
Standard  No.  115 
representatives  o 
verified  GM's 
observation  of  a 
willing  to  accept 
argiiments  that 
though  reduced 
purposes  of 
compromised  by 

Accordingly, 
burden  of 
noncompliance 
inconsequential 
vehicle  safety, 
granted. 

(15U.S.C1417 
49  CFR  1.50  and  49 

Issued  on  June  1 
Barry  Felricc, 

Associate 

IFR  Doc.  93-13470 
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[Docket  No.  93-37 


Panoz  Auto 
Receipt  of 
Exemption  From 
Safety  Standard 


Panoz  Auto 
Braselton,  Georg^ 
temporary 
S4. 1.4  of  Federal 
Standard  No.  201 ; 
Protection.  The 
that  compliance 
econonic 


hardsl  ip 


tie 
dees 


seels 


This  notice  of 
is  published  in 
regulations  on 
555.7(a)),  and 
agency  judgement 
petition. 

Petitioner 
January  25.  1995. 
from  paragraph 
Safety  Standard 
the  petition  is 
compliance  witi 
requirements  of 
cause  the  petitioher 
economic  hards  tip 
of  49  CFR  555. 
yet  produced 
the  company's 
a  net  loss  of 
1992.  Its  cumul4ti 
incorporation 
through  1992 
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that 
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Dev4iopment  Company; 
Petiti^  for  Temporary 

Federal  IMotor  Vehicle 
No.  208 


Dt  velopment  Company  of 
,  has  petitioned  for  a 
exemption  from  paragraph 
Motor  Vehicle  Safety 
;,  Occupant  Crash 
t  asis  of  the  petition  is 
will  cause  it  substantial 


receipt  of  the  petition 
a  xordance  with  agency 
subject  (49  CFR 
not  represent  any 
on  the  merits  ofthe 


an  exemption  until 
of  its  Panoz  P.oadster 
1.4  of  Motor  Vehicle 
••Jo.  208.  The  basis  for 

immediate 
the  automatic  restraint 
Standard  No.  208  will 
substantial 
,  within  the  meaning 
Petitioner  has  not 
motor  vehicles,  and 
income  statement  reflects 
,011  in  calendar  year 
ve  net  losses  from 
January  25, 1^89, 
$1,265,176. 


The  Panoz  is  a  two-seat  convertible 
sports  car.  It  features  a  front  engine — 
rear  drive  configuration,  with  a  body/ 
chassis  described  as  "triangulated 
stainless  steel  space  frame,  vacuum- 
formed  aluminum  body  panels  attached 
with  3M  aerospace  bonding  process." 
During  1990,  Panoz  began  to  study  the 
installation  of  restraint  systems  when 
prototyping  began.  To  date,  it  has 
expended  750  man  hours  and  $15,000 
on  the  project,  and  has  concluded  that 
an  automatic  belt  system  would  require 
design  changes  that  would  substantially 
affect  the  character  ofthe  vehicle  "as  a 
true  convertible  sportscar  in  the 
tradition  ofthe  classic  older  models." 
For  this  reason,  Panoz  has  decided  to 
engineer  a  driver  side  airbag  to  meet  the 
Federal  requirements.  It  has  determined 
that  "a  Ford  airbag  system"  would  be 
best  "since  the  majority  of  components 
(power  train,  prim£iry  mechanical,  and 
electrical)  are  produced  by  Ford  or 
based  on  Ford  systems."  "The 
modifications  required  to  adapt  the  Ford 
system  into  the  Panoz  require 
expenditures  that  total  $325,000.  The 
company  intends  to  engineer  a 
passengerside  airbag  concurrently, 
which  will  require  an  additional 
expenditure  estimated  as  $147,000,  for  a 
total  cost  of  $472,000.  An  exemption 
would  permit  the  company  to  spread  its 
development  costs,  and  to  sell  vehicles 
to  help  fund  the  compliance  program. 
Without  an  exemption,  the  company 
"will  most  likely  have  to  discontinue 
the  Panoz  Roadster  development 
project."  The  company  estimates  that  it 
will  achieve  full  compliance  with 
Standard  No.  208  by  April  5,  1995. 

According  to  the  petitioner,  a 
temporary  exemption  would  be  in  the 
public  interest  because  the  car  is 
produced  in  the  United  States  "utilizing 
100%  U.S.  components."  It  currently 
has  8  full  time  employees,  and  estimates 
that  200  employees  from  80  different 
companies  are  involved  in  the  project. 
The  car  will  be  marketed  nationally 
which  will  provide  "jobs  through 
marketing,  advertising,  and  service 
activities."  An  exemption  would  be 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  as  the  car  fully  complies  with 
the  remaining  Federal  Motor  Vehicle 
Safety  Standards  including  the  1997 
side  impact  requirements.  During  the 
exemption  j)eriod,  the  Panoz  will  be 
equipped  with  three-point  belt  systems. 
Finally,  the  company  points  out  that 
its  product  will  be  "the  only  vehicle  to 
utilize  molded  aluminum  body  panels 
for  the  entire  car."  The  new  technology 
is  said  to  reduce  vehicle  weight,  and 
improve  body  strength  and  fuel 
efficiency. 


Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  Docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  St.  SW,  Washington, 
DC  20590.  It  is  requested  but  not 
required  that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  Notice  of  final  action  on  the 
petition  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  July  8, 1993. 

(15  U.S.C.  1410;  delegations  of 
authority  at  49  CFR  1.50  and  501.8.) 

Issued  on  June  3,  1993. 
Barry  Feirice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  93-13472  Filed  6-7-93;  8;45  am) 

BILLING  CODE  4r)0-»-M 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

agency:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

ACTION:  Notice  of  pubUc  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  (1)  to 
exchange  views  on  proposals  submitted 
to  the  seventh  session  of  the  United 
Nations'  Sub-Committee  of  Experts  on 
the  Transport  of  Dangerous  Goods,  and 
(2)  to  report  the  results  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Dangerous  Panel 
(DGP)  Working  Group. 
DATES:  July  8.  1993  at  9:30  a.m. 
ADDRESSES:  Room  3200,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACr.  FritS 
Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  in  preparation  for 
the  seventh  session  of  the  Sub- 
Committee  of  Exports  on  the  Transport 


of  Dangerous  Goods  to  be  held  July  12 
to  21. 1993,  in  Geneva.  The  Sub- 
Committee  is  responsible  for  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations)  which  forms  the 
basis  for  international  modal  regulations 
on  the  transport  of  dangerous  goods. 
During  this  meeting  the  U.S.  position  on 
proposals  submitted  to  the  seventh 
session  of  the  Sub-Committee  will  be 
discussed.  Topics  to  be  covered  include 
packaging  requirements  for  explosives, 
revision  of  the  manual  for  tests  and 
criteria  for  explosives  and  other 
substances,  classification  criteria  for 
environmentally  hazardous  substances, 
requirements  for  infectious  substances, 
requirements  for  multimodal  tanks, 
requirements  for  intermediate  bulk 
containers,  classification  of  specific 
dangerous  goods  and  other  proposed 
amendments  to  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

A  second  purpose  for  the  meeting  will 
be  to  review  the  results  of  the 
International  Civil  Aviation 
Organization's  (ICAO)  Dangerous  Goods 
Panel  (DGP)  Working  Group  meeting 
held  in  April  1993.  Agreed  amendments 
to  the  ICAO  Technical  Instructions  for 
the  Safe  Transport  of  Dangerous  Goods 
by  Air  will  be  discussed. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
seventh  session  of  the  UN  Sub- 
Committee  meeting  may  be  obtained 
from  RSPA.  A  listing  of  these 
documents  is  available  on  the 
Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA's  computer 
bulletin  board.  Documents  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA's  Dockets  Unit  (202-366-4453). 
For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center;  1-800-PLANFOR 
(752-6367);  in  Illinois,  1-800-367- 
9592;  Monday  through  Friday,  830  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
from  the  Hazardous  Materials  Advisory 
Council,  suite  250, 1110  Vermont  Ave., 
NW.,  Washington,  DC  20005;  telephone 
number  (202)  728-1460. 

Issued  in  Washington,  DC,  on  June  2, 1993. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 
(FR  Doc.  93-13390  Filed  6-7-93;  8:45  am] 

BILUNQ  CODE  4»10-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

June  2. 1993. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171,  Treasury  Annex, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0034. 

Form  Number:  IRS  Form  942  and  Form 
942PR. 

Tyjie  of  Review:  Extension. 

Title:  Employer's  Quarterly  Tax  Return 
for  Household  Employees  (942). 
Plan  ilia  Para  la  Declaracion 
Trimestral  Del  Patrono  De 
Empleados  Domesticos  (942PR). 

Description:  Form  942  is  used  by 
household  employers  to  report  social 
security  and  Medicare  taxes  on  their 
household  employees.  Household 
employers  can  also  use  this  form  to 
report  any  income  tax  withheld.  Form 
942PR  is  for  household  employers  in 
Puerto  Rico. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  389,344. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 


Minutes 

Form  942 

Form 
942PR 

Recordkeeping  

Learning  about  the 
law  or  the  tomi  

Preparing  the  form  ... 

Copying,  assembling, 
and  sending  the 
form  to  the  IRS 

20 

20 
32 

20 

7 

19 
24 

14 

Frequency  of  Response:  Quarterly. 
Estimated  Total  Reporting/ 

Recordkeeping  Burden:  2,407,931 

hours.    . 
OMB  Number:  1545-0162. 
Fonn  Number:  IRS  Form  4136. 
Type  of  Review:  Extension. 
Title:  Credit  for  Federal  Tax  Paid  on 

Fuels. 


Inscription:  Internal  Revenue  Code 
(IRC)  Section  34  allows  a  credit  for 
Federal  excise  tax  for  certain  fuels 
used.  This  form  is  used  to  figure  the 
amount  of  income  tax  credit.  Data  is 
used  to  verify  the  validity  of  the 
claims  for  the  type  of  use. 

Respondents:  Individuals  or 
households,  farms,  businesses  or 
other  for-profit,  small  businesses 
organizations. 

Estimated  Number  of  Respondents/ 
Recordkeepers:  910,000. 

Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper: 

Recordkeeping — 7  hours,  25 

Preparing  and  sending  the  form  to  the 
IRS— 7 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  6,852,300 
hours. 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Depaiimental  Reports  Management  Officer. 

(FR  Doc.  93-13455  Filed  6-7-93;  8:45  am) 

BILUNQ  CODE  4S30-01-M 


Customs  Service 
[T.D.  93-38] 

Recordation  of  Trade  Names:  "U.S. 
ROPE,"  U.S.  ROPE  CO.,"  "UNITED 
STATES  ROPE  COMPANY, "  and 
"UNITED  STATES  ROPE" 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
SUMMARY:  On  Friday,  March  5,  1993, 
notices  of  application  for  the 
recordations  under  section  42  of  the  Act 
of  July  5, 1946,  as  amended  (15  U.S.C. 
1124),  of  the  trade  names  "U.S.  ROPE," 
"U.S.  ROPE  CO.",  "UNITED  STATES 
ROPE  COMPANY."  and  "UNITED 
STATES  ROPE,"  used  by  United  States 
Rope  Company,  a  Corporation  organized 
under  the  laws  of  the  State  of  California, 
located  at  709  Hamilton  Avenue,  Menlo 
Park,  California  94025  were  published 
in  the  Federal  Register  (58  FR  12629 
and  12630).  The  notices  advised  that 
before  final  action  was  taken  on  the 
applications,  consideration  would  be 
given  to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person  in  opposition  to  the  recordations 
and  received  not  later  than  May  4,  1993. 
No  responses  were  received  in 
opposition  to  the  notices. 


32170 


Federal  Register  /  Vol.  58,  No.  108  /  Tuesday,  June  8.  1993  /  Notices 


Accordingly,  lis  provided  in  §  133.14, 
Customs  Regula  ions  (19  CFR  133.14), 
the  names  "U.S  ROPE."  "U.S.  ROPE 
CO..  UNITED  STATES  ROPE."  and 
■•UNITED  STAlks  ROPE  COMPANY" 
are  recorded  as  i  he  trade  names  used  by 
United  States  R(  tpe  Company,  located  at 
709  Hamilton  Avenue.  Menlo  Park. 
California  94021 .  The  trade  names  are 
used  in  connect  on  with  the  sale  of  rope 


ISS 
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and  other  cordage,  including  rope  made 
of  polypropylene,  nylon,  polyester, 
Mylar  and  blended  materials,  they  are  of 
three-stranded  twisted  and  of  braided 
construction. 

The  merchandise  is  manufactured  in 
the  United  States. 
EFFECTIVE  DATE:  July  8. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Delois  P.  Cooper,  Intellectual  Property 


Rights  Branch,  1301  Constitution 
Avenue,  NW.,  (Franklin  Court), 
Washington,  DC  20229  (202-482-6960). 

Dated:  May  28, 1993. 
John  F.  Atwood, 

Chief,  Intellectual  Property  Rights  Branch. 
(FR  Doc.  93-13389  Filed  6-7-93;  8:45  am) 

BILUNG  CODE  4«2O-03-M 


32171 


Sunshine  Act  Meetings 


Federal  Register 
Vol.  58.  No.  108 
Tuesday,  June  8,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  In  ttie  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  11:00  a.m..  Tuesday. 

June  29. 1993. 

PLACE:  2033  K  St..  N.W..  Washington. 

D.C..  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission, 

(FR  Doc.  93-1352  Filed  6-4-93;  1:24  pm] 

BILUNG  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:30  a.m..  Tuesday, 

June  29. 1993. 

PLACE:  2033  K  St..  NW.  Washington.  DC, 

8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  review. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  93-13530  Filed  6-4-93;  1:24  pm] 

BILUNG  CODE  6351-01-M 

COMMODITY  FUTURES  TRADING  COMMISSION 

TIME  AND  DATE:  10:00  a.m..  Tuesday. 

June  19, 1993. 

PLACE:  2033  K  St.,  NW.,  Washington. 

DC,  Lower  Lobby  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Final  rule  concerning  Composition  of 
Various  Self-Regulatory  Organization 
Governing  Boards  and  Major  Disciplinary 
Committees 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6315. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  93-13531  Filed  6-4-93;  1:24  pm] 

BILUNQ  COOE  6351-01-M 

FARM  CREDIT  ADMINISTRATION 
Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 


Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  C^dit  Administration  Board 
(Board). 

DATE  AND  TIME:  The  regular  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  June  10, 1993, 
from  10:30  a.m.  imtil  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board. 
(703)  883^003.  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  pubUc  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  Regulations 

a.  Distressed  Borrower  Notification 
(Proposed) 

2.  Other 

a.  Farm  Credit  Bank  of  Springfield's 
Technical  Assistance  and  Financially  Related 
Services  Policy 

b.  Merger  of  FICB  Jackson  and  FCB  of 
Columbia 

Closed  Session  * 

A.  Reports 

1.  Office  of  Secondary  Market  0\'ersight 
Quarterly  Report 

B.  New  Business 

1.  Enforcement  Actions 

Dated:  June  3, 1993. 
Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  93-13539  Filed  6-4-93;  1:25  pm] 

BILUNQ  COOE  6705-01-P 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  11:00  a.m.,  Monday,  June 

14,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington.  DC  20551. 


'  Session  closed  to  the  public— exempt  pursuant 
to  S  U.S.C.  S52b(c)  (8),  (9)  and  (10). 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  S  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  appUcations 
scheduled  for  the  meeting. 

Dated:  June  4,  1993. 
Jennifier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13632  Filed  6-4-93;  3:56  pm) 

BILUNG  CODE  6210-01-P 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

(USITC  SE-93-16A;  Emergency  Notice) 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58FR30086— 
dated  May  25, 1993. 
AMENDMENT  TO  THE  AGENDA: 

5  2    AD-93-003 ,  Distribution  and  printing 
of  USITC  publications 

In  conformity  with  19  CFR  201.37(b). 
Commissioners  Nuzum,  Crawford. 
Brunsdale,  Rohr.  Watson,  and  Newquist 
determined  that  Commission  business 
required  the  amendment  to  the  agenda 
for  the  meeting  of  June  2.  1993,  to 
include  in  item  5  (Outstanding  action 
jackets)  an  additional  action  jacket. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Paul  R.  Bardos.  Acting  Secretary.  (202) 
205-2000. 

Dated:  May  28. 1993. 
Paul  R.  Bardos, 
Acting  Secretary. 

[FR  Doc.  93-13528  Filed  6-4-93;  1:26  pm) 
BILUNG  COOE  Tno-m-p 

NATIONAL  SCIENCE  BOARD 

DATE  AND  TIME: 

June  17,  1993 — 8:00  a.m.  Closed  Session 
June  17, 1993 — 1:30  p.m.  Open  Session 
June  18,  1993 — 8:00  a.m.  Open  Session 

PLACE:  National  Science  Foundation. 
1800  G  Street.  NW.  Rm.  540. 
Washington,  DC  20550. 
STATUS: 
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Part  of  this 

public. 
Part  of  this 

pubhc 
MATTERS  TO  BE 

Thursday.  Jvine 

Closed  Session 

1.  Minutes  of 

2.  NSF  Budget 

Open  Session  (1 

3.  Long-Range 
Friday,  June  18. 

Open  Session  (8 

4.  Minutes — Mat 


meet^g  will  be  open  to  the 

meeting  will  be  closed  to  the 

QONSIDEREO: 
7. 1993. 
a.m.-8:20  a.m.) 
1993  Meeting 


(8:70 
Miy 


5.  Chairman's 

6.  Acting  Directtir' 

7.  Long-Range 

8.  Other  Business, 


3 )  p.m.-S.OO  p.m) 
Flann 


ing 
1993 


01 


a.m.-l  1:30  a.m.) 
1993  Meeting 


Report 

8  Rep)ort 
(fanning 
/Adjourn 


Marts  Cehelsky, 

Executive  Officer. 

[FR  Doc.  93-1361  >  Filed  6-4-93;  3:51  pml 

BIUJNQ  C006  755»-«  l-M 


NtJCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  lune  7, 14,  21.  and  28, 

1993. 

PLACE:  Commis!  ioners'  Conference 

Room.  11555  Rqckville  Pike,  Rockville. 

Maryland. 

STATUS:  Public  ind  Closed. 

MATTERS  TO  BE  QONSIDEREO: 

Week  of  lune  7 


Thursday,  June  10 

11:00  a.m. 
Briefing  by  EPRI  on  Policy.  Technical,  and 
Licensing  Issues  Pertaining  to 
Evolutionary  and  Advanced  Light- Water 
Reactor  (ALWR)  Design  (Public  Meeting) 
(Contact:  Gary  Vine.  202-293-6347) 
12:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  14 — ^Tentative 

Thursday,  June  17 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  June  21— Tentative 

Thursday,  June  24 

8:30  a.m. 
Briefing  on  Status  of  Pacific  Northv^rest 
Laboratories  (PNL)  Study  of 
Decommissioning  Costs  (Public  Meeting) 
(Contact:  Cheryl  Trottier.  301-492-3640) 
10:00  a.m. 
Briefing  on  Status  of  Design  basis  Threat 

Reevaluation  (Public  Meeting) 
(Contact:  Robert  Burnett.  301-504-3365) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
2:00  p.m. 
Briefing  on  Internal  Management  Review  of 
NRC  Program  for  Medical  Use  of 
Byproduct  Material  (Public  Meeting) 
(Contact:  Carl  Paperiello.  301-504-2659) 


Friday.  June  25 

9:30  a.m. 
Periodic  Briefing  on  Operating  Reactors 

and  Fuel  Facilities  (Public  Meeting) 
(Contact:  William  Bateman.  301-504-1711) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  and  6) 

Week  of  June  28— Tentative 

There  Are  No  Meetings  Scheduled  for 
the  Week  of  June  28. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

To  Verify  the  Status  of  Meeting  Call 
(Recording)— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
William  Hill.  (301)  504-1661. 

Dated:  June  3. 1993. 
Andrew  L.  Bates, 

Chief,  Operations  Branch,  Office  of  the 

Secretary. 

|FR  Doc.  93-13532  Filed  6^-93;  1:26  pm] 

BILUNG  CODE  TSMMM-M 


Tuesday 
June  8,  1993 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  192 

Health  and  Environmental  Standards  for 
Uranium  and  Thorium  Mill  Tailings; 
Proposed  Rule 


32174 


Federal  Register  /  Vol.  58,  No.  108  /  Tuesday,  June  8,  1993  /  Proposed  Rules 


ENVIRONMEhfTAL  PROTECTION 
AGENCY 

40  CFR  Part  1^ 
[FRL-4212-8] 
RIN  2020-AB23 


Health  and 
for  Uranium 


En/ironmental  Standards 
apd  Thorium  Mill  Tailings 

Enviriinmental  Protection 


AGENCY: 

Agency. 

ACTION:  Propo^d  rule 


SUMMARY:  EPA  is  proposing  minor 
amendments  t )  its  general 
environmenta!  regulations  pertaining  to 
uranium  mill  t  ailings  disposal  sites 
pursuant  to  th  (  Uranium  Mill  Tailings 
Radiation  Con  xol  Act  (UMTRCA)  of 
1978.  An  advanced  notice  of  proposed 
rulemaking  de  jcribing  the  preliminary 
basis  for  this  a  :tion  was  published  on 
December  31,  .991.  The  proposed 
amendments  (  arify  the  current  rule  by 
ensuring  time  y  emplacement  of  a 
permanent  rac  on  barrier  and  by 
requiring  appt  ipriate  monitoring  for 
nonoperationa  1  uranium  mill  tailings 
disposal  sites  hat  are  licensed  by  the 
Nuclear  Regul  itory  Commission  (NRC) 
or  one  of  its  A  jreement  States  (affected 
Agreement  St£  tes).  These  affected 
Agreement  Stc  tes  are  Colorado, 
Washington,  a  :id  Texas,  which  are  the 
states  that  lice  nse  sites  to  manage 
uranium  bypn  duct  materials  pursuant 
to  the  Atomic  energy  Act  (AEA).  This 
action  is  relate  d  to  another  action  by 
EPA  to  rescini  its  National  Emissions 
Standard  for  F  azardoxis  Air  Pollutants 
(NESHAPs)  fo  ■  radon  emissions  from 
the  disposal  o  uranium  mill  tailings  at 
nonoperationi  1  sites  which  was 
promulgated  en  December  15,  1989,  as 
it  applies  to  sites  licensed  by  the  NRC 
or  an  affected  Agreement  State. 
DATES:  Comm  mts  concerning  this 
proposed  rule  must  be  received  by  EPA 
on  or  before  J',  ly  21, 1993.  A  public 
hearing  will  b  j  held  on  June  21, 1993. 
ADDRESSES:  C  )mments  should  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docket  Section  LE-131, 
Environmenta  1  Protection  Agency,  Attn: 
Air  Docket  Nc .  A-91-67,  Washington, 
DC  20460.  Rsi  [uests  to  participate  in  the 
pubhc  hearin  ;  to  be  held  at  the 
Sheraton  Cry;  tal  City  Hotel,  Arlington, 
VA  from  10  a.m.  to  4  p.m.  on  June  21, 
1993,  should  >6  made  in  writing  to  the 
Director.  Crit«  ria  and  Standards 
Ehvision,  660:  Ij,  Office  of  Radiation  and 
Indoor  Air,  Ei  vironmental  Protection 
Agency.  401 1 1  Street,  SW..  Washington, 
DC  20460.  Co  nments  and  requests  to 
participate  in  the  hearing  may  also  be 
faxed  to  EPA  it  (202)  233-9629. 


J 


FOR  FURTHER  tNFORMATION  CONTACT:  Gale 
Bonanno,  Air  Standards  and  Economics 
Branch,  Criteria  and  Standards  Division, 
6602J.  Office  of  Radiation  Programs, 
Environmental  Protection  Agency, 
Washington,  DC  20460,  (202)  233-9219. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

A.  Descxiption  of  Uranium  Mill  Tailings 

B.  EPA  and  NRC's  UMTRCA  Rulemakings 
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A.  Description  of  Uranium  Mill  Tailings 

Uranium  mill  tailings  are  sand-like 
wastes  that  result  from  the  processing  of 
uranium  ore.  Tailings  are  stored  in  large 
surface  impoundments,  called  piles,  in 
amoimts  from  less  than  one  million  tons 
to  over  thirty  miUion  tons,  over  areas 
that  may  cover  himdreds  of  acres.  Most 
piles  are  located  in  the  Western  United 
States  and  all  piles  emit  radon  gas,  a 
decay  product  of  the  waste  material 
processed  at  the  uranium  mills. 

To  deal  specifically  with  the  risks 
associated  with  these  piles.  Congress 
passed  the  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA)  in 
1978  (42  U.S.C.  2022,  7901-7942).  In 
enacting  UMTRCA,  Congress  found  that 
uranium  mill  tailings  may  pose  a 
potential  and  significant  radiation 


health  hazard  to  the  public,  and  that 
every  reasonable  effort  should  be  made 
to  provide  for  the  stabilization,  disposal, 
and  control  in  a  safe  and 
environmentally  sound  manner  of  such 
tailings  in  order  to  prevent  or  minimize 
radon  diffusion  into  the  environment 
and  to  prevent  or  minimize  other 
environmental  hazards  from  such 
tailings.  See  42  U.S.C.  7901(a).  Under 
UMTRCA,  two  programs  were 
established  to  protect  public  health  and 
the  environment  from  the  hazards 
associated  with  uranium  mill  tailings. 
One  program  (Title  I)  required  the 
Department  of  Energy  (DOE)  to  conduct 
the  necessary  remedial  actions  at 
designated  inactive  uranium  mill  tailing 
sites  to  achieve  compliance  with  the 
general  environmental  standards  to  be 
promulgated  by  EPA.  These  sites  were 
generally  abandoned  uranium 
processing  sites  for  which  a  license 
issued  by  the  NRC  or  its  predecessor, 
the  Atomic  Energy  Commission  (AEC), 
was  not  in  effect  on  January  1 ,  1978. 

The  other  program  (Title  II)  pertained 
to  active  sites,  which  are  those  that  are 
licensed  by  the  NRC  or  an  affected 
Agreement  State.  Requirements  for 
licensed  sites  include  the  final  disposal 
of  tailings,  including  the  control  of 
radon  after  milling  operations  cease. 
UMTRCA  also  required  that  EPA 
promulgate  standards  for  these  licensed 
sites,  including  standards  that  protect 
human  health  and  the  environment  in  a 
manner  consistent  with  standards 
established  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act,  as  amended.  The 
NRC,  or  the  licensing  Agreement  State, 
is  responsible  for  implementing  the  EPA 
standards  at  licensed  uranium  miUing 
sites. 

As  part  of  NRC's  1982  authorization 
and  appropriations.  Congress  amended 
UMTRCA  on  January  4, 1983.  Public 
Layv  97-415,  sections  18(a)  and  22(b), 
reprinted  in  2  1982  U.S.  Code  Cong.  & 
Admin.  News  at  96  Stat.  2077  and  2080. 
As  partially  amended  thereby.  EPA's 
rulemaking  authority  for  these  sites  is 
such  that  the  Administrator  must,  by 
rule,  propose,  and  within  11  months 
thereafter  promulgate  in  final  form, 
standards  of  general  application  for  the 
protection  of  the  public  health,  safety, 
and  the  environment  from  radiological 
and  nonradiological  hazards  associated 
with  the  processing  and  with  the 

Possession,  transfer,  and  disposal  of 
yproduct  material,  e.g.,  uranium  mill 
tailings.  Requirements  established  by 
the  NRC  with  respect  to  byproduct 
material  must  conform  to  the  EPA 
standards.  Any  requirements  of  such 
standards  adopted  by  the  NRC  shall  be 
amended  as  the  NRC  deems  necessary  to 
conform  to  EPA's  standards.  In 
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establishing  such  standards,  the 
Administrator  must  consider  the  risk  to 
the  public  health,  safety,  and  the 
environment,  the  environmental  and 
economic  costs  of  applying  such 
standards,  and  such  other  factors  as  the 
Administrator  determines  to  be 
appropriate.  See  42  U.S.C.  2022(b)(1). 

B.  EPA  and  NRCs  UMTRCA 
Rulemakings 

EPA  is  authorized  to  promulgate 
general  environmental  standards  to 
govern  the  remediation  process.  42 
U.S.C.  2022(a)  and  7918  (as  to  DOE 
sites);  42  U.S.C.  2014  and  2022(b)  (as  to 
NRC-licensed  sites).  On  January  5, 1983, 
EPA  promulgated  final  rules  for  the 
disposal  and  cleanup  of  the  inactive 
uranium  mill  tailings  sites  under 
UMTRCA  title  I  (48  FR  605).  Title  I 
requires  the  Department  of  Energy 
(DOE)  to  conduct  remedial  action  at 
inactive  uranium  mill  tailings  sites  to 
ensure  compliance  with  EPA's 
regulations  for  properly  managing 
uranium  byproduct  materials.  The 
program  for  inactive  sites  requires  the 
disposal  of  tailings  and  the  clean-up  of 
on-site  locations  contaminated  with 
tailings.  DOE  is  responsible  for 
implementing  the  standards  established 
by  EPA,  with  the  concurrence  of  the 
NRC,  and  in  cooperation  with  the  host 
states.  The  requirements  developed  to 
implement  the  title  I  program  are  not 
the  subject  of  today's  proposed 
rulemaking. 

On  April  29, 1983,  EPA  proposed 
general  environmental  standards  for 
title  II  uranium  and  thorium  mill 
tailings  sites  (48  FR  19584).  These  rules 
were  promulgated  on  September  30, 
1983  (48  FR  45926).  and  are  codified  at 
40  CFR  part  192,  subparts  D  and  E.  Title 
II  applies  to  currently  operating 
uranium  mill  tailings  facilities  licensed 
by  the  NRC  or  an  Agreement  State.  The 
Title  II  program  established 
requirements  for  the  final  disposal  of 
tailings,  the  control  of  effluents  into 
ground  water,  and  radon  emissions  * 
during  and  after  milling  operations.  The 
requirements  are  divided  into  two  parts. 
The  first  part  applies  to  the  management 
of  tailings  during  the  active  fife  of  the 
pile  and  during  the  subsequent  closure 
period,  which  begins  after  cessation  of 
milling  operations  but  prior  to 
completion  of  final  disposal,  including 
the  period  of  time  when  the  tailings  are 
drying  out.  The  second  part  of  the 
requirements  specifies  the  standards 
that  must  be  met  once  the  piles  are 


>  The  term  "release"  is  used  in  40  CFR  part  192, 
subpart  D.  EPA  intends  "release"  as  used  in  today's 
proposed  amendments  to  subpart  D  and  this 
rulemaking  to  mean  "emission"  as  that  term  is  used 
in  40  CFR  part  61.  subpart  T. 


closed.  These  standards  govern  the 
design  of  disposal  systems,  and 
therefore  guide  the  activities  carried  out 
during  the  closure  period  to  ensure  the 
adequacy  of  the  final  cover.  For  NRC 
licensed  mill  tailings  sites  that  are  being 
closed.  Subpart  D  calls  for  reclamation 
plans  designed  to  control  radon 
emissions  to  a  flux  not  to  exceed  an 
average  release  rate  of  20  pCi/m^-s  for 
1000  years  to  the  extent  reasonably 
achievable,  but  in  any  event  for  at  least 
200  years.  40  CFR  192.32(b)(1)  (i)  and 
(ii). 

Both  the  UMTRCA  title  I  and  title  II 
standards  were  challenged  by  several 
parties  in  the  Tenth  Circuit  Court  of 
Appeals.  On  September  3, 1985,  the 
court  upheld  all  aspects  of  EPA's 
standards,  excepting  the  ground  water 
provisions  of  the  title  I  regulations  at  40 
CFR  192.20(a)(2)-(3).  American  Mining 
Congress  v.  Thomas.  772  F.2d  617  (10th 
Cir.  1985),  cert,  denied  426  U.S.  1158 
(1986).  On  September  24, 1987,  EPA 
proposed  new  regulations  to  replace 
those  set  aside  (40  CFR  part  192,  subpart 
C,  52  FR  36000).  The  final  rulemaking 
action  is  pending  and  is  not  affected  by 
today's  action. 

On  October  16, 1985,  NRC 
promulgated  rules  at  10  CFR  part  40  to 
conform  the  previous  NRC  regulations 
issued  five  years  earlier  to  the 
provisions  of  EPA's  general  UMTRCA 
standards  at  40  CFR  part  192,  as  it 
affected  matters  other  than  ground  water 
protection  (50  FR  41852).  On  November 
13, 1987,  NRC  promulgated  final  rules 
for  ground  water  protection  at  uranium 
mill  tailings  sites  that  conformed  to 
provisions  of  EPA's  standards  for 
ground  water  protection  at  40  CFR  part 
192,  subparts  D  and  E  (52  FR  43553). 

Under  the  NRC  regulations,  uranium 
milling  operations  that  mine,  process  or 
dispose  of  uranium  and  thorium,  and 
their  byproduct  materials,  must  apply  to 
the  NRC  for  a  license.  In  its  application 
for  an  NRC  license,  the  owner  or 
operator  of  the  mill  must  demonstrate 
the  expected  compliance  with  the 
technical,  financial,  ownership  and 
long-term  surveillance  requirements  of 
NRC's  implementing  regulations  during 
the  siting  and  construction  of  the  mill, 
its  operation,  the  decontamination  and 
decommissioning  of  the  mill  after 
operations  cease,  and  the  reclamation  of 
the  milling  facility  and  its  surrounding 
environs.  In  accordance  with  10  CFR 
40.41(e),  the  NRC  may  incorporate  in 
any  license  or  later  amend  the  license  to 
include  additional  requirements  and 
conditions  with  respect  to  the  licensee's 
receipt,  possession,  use,  and  transfer  of 
source  or  byproduct  material  as  it  deems 
appropriate  or  necessary  to  protect 


health  or  to  minimize  danger  of  life  or 
property. 

C.  EPA's  Clean  Air  Act  Rulemaking 

Both  the  UMTRCA  standards 
promulgated  by  EPA  in  1983  and  the 
implementing  NRC  standards 
promulgated  in  1985,  failed  to  require  or 
otherwise  establish  compliance 
schedules  to  ensure  that  the  tailings 
piles  would  be  expeditiously  closed, 
and  that  the  20  pCi/m^-s  standard 
would  be  met,  within  a  reasonable 
period  of  time.  Moreover,  the  NRC 
criteria  also  failed  to  require  monitoring 
t9  verify  compliance  with  the  flux 
standard  (50  FR  41852),  In  response  to 
the  separate  requirements  of  the  Clean 
Air  Act,  and  in  light  of  the  shortcomings 
to  the  current  UMTRCA  program  for 
NRC-licensed  uranium  mill  tailings 
sites,  EPA  promulgated  standards  under 
the  Clean  Air  Act  to  ensure  that  the 
piles  would  be  closed  in  a  timely 
manner.  These  NESHAPs  were 
published  on  December  15,  1989  (54  FR 
51654)  codified  at  40  CFR  part  61, 
subpart  T  (nonoperational)  and  subpart 
W  (operational). 

"The  NESHAP  for  nonoperational 
uranium  mill  tailings,  codified  at  40 
CFR  part  61,  subpart  T,  applies  to  both 
title  I  and  title  II  sites.  "The  standard  has 
three  primary  requirements.  First,  it 
imposes  an  emission  limit  of  20  pCi/m^- 
s  of  radon-222  from  a  disposed  pile, 
consistent  with  the  UMTRCA  standard. 
Second,  it  requires  that,  once  a  uranium 
mill  tailings  pile  or  impoundment 
ceases  to  be  operational,  it  must  be 
disposed  of  and  brought  into 
compliance  with  the  emission  limit 
within  two  years  of  the  effective  date  of 
the  standard  (by  December  15, 1991)  or 
within  two  years  of  the  day  it  ceases  to 
be  operational,  whichever  is  later.  If  it 
was  not  physically  possible  for  a  mill 
owner  or  operator  to  complete  disposal 
within  that  time,  EPA  contemplated  a 
negotiated  compliance  agreement  with 
the  mill  owmer  or  operator  pursuant  to 
EPA's  enforcement  authority  to  assure 
that  disposal  will  be  completed  as 
quickly  as  possible.  Third,  it  requires 
monitoring  of  the  disposed  pile  to 
demonstrate  compliance  with  the  radon 
emission  limit. 

As  noted  earlier,  the  numerical  radon 
emission  limit,  is  the  same  as  the 
UMTRCA  standard  at  40  CFR  part  192. 
subpart  D  (subpart  D)  (although  under 
UMTRCA.  the  limit  is  to  be  met  through 
proper  design  of  the  disposal 
impoundment,  and  is  to  be 
implemented  by  DOE  and  NRC  for  the 
individual  sites,  while  under  the  CAA, 
the  standard  is  a  straight  emissions 
hmit).  However,  the  two  year  disposal 
requirement  and  the  radon  monitoring 
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subpart  T  in  the  time 
required.  While  t  lese  petitions  remain 
pending  before  E  'A  (at  least  in  part), 
EPA  has  taken  se  veral  actions  to  address 
the  issues  they  n  ise. 
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In  July  of  1991 ,  EPA,  NRC  and  the 
affected  Agreemi  nt  States  entered  into 
discussions  over  the  dual  regulatory 
programs  establi  ;hed  under  UMTRCA 


October  1991,  those 
ted  in  a  Memorandum 
of  Understanding  (MOU)  between  EPA, 
NRC  and  the  Agi  eement  States  which 
outlines  the  stepp  each  party  will  take 
to  both  eliminat^  regulatory  redundancy 
and  to  ensure  urinium  mill  tailings 
piles  are  closed  is  expeditiously  as 
practicable.  See  56  FR  55434  (MOU 
reproduced  as  pirt  of  proposal  to  stay 
subpart  T);  see  also  56  FR  67537  (final 
rule  to  stay  subpnirt  T).  The  primary 
purpose  of  the  MOU  is  to  ensure  that 
owners  of  lu-aniitm  mill  tailings  disposal 
sites  that  have  ci  lased  operation,  and 
owners  of  sites  t  lat  will  cease  operation 


in  the  future,  bring  those  piles  into 
compliance  with  the  20  pCi/m^-s  flux 
standard  as  expeditiously  as  practicable 
considering  technological  feasibility 
(including  factors  beyond  the  control  of 
the  licensee)  with  the  goal  that  all 
current  disposal  sites  be  closed  and  in 
compliance  with  the  radon  emission 
standard  by  the  end  of  1997,  or  within 
seven  years  of  the  date  on  which 
existing  operations  and  standby  sites 
enter  disposal  status.  This  goal 
comports  with  Congress's  concern  over 
timing  as  reflected  in  CAA  section 
112(i)(3),  as  amended. 

In  accordance  with  the  MOU,  the  NRC 
and  affected  Agreement  States  have 
agreed  to  amend  the  licenses  of  all  sites 
whose  milling  operations  have  ceased 
and  whose  tailings  piles  remain 
partially  or  totally  uncovered.  The 
amended  licenses  would  require  each 
mill  operator  to  establish  a  detailed 
(radon)  tailings  closure  plan  to  include 
key  closure  milestones  and  a  schedule 
for  timely  emplacemmt  of  a  permanent 
radon  barrier  on  all  nonoperational 
tailings  impoundments  to  ensure  that 
radon  emissions  do  not  exceed  a  flux  of 
20  pQ/ra^-s.  The  licenses  must  be 
amended  as  soon  as  practicable,  but  in 
any  event  no  later  than  September  1993. 

D.  Current  Regulatory  Proceedings 

On  December  31, 1991,  EPA  took 
several  steps  towards  fulfiUing  its 
responsibilities  under  the  MOU  and  in 
implementing  the  "Simpson 
Amendment"  by  publishing  three 
Federal  Register  (FR)  notices.  In  the 
first  notice  (56  FR  67537),  EPA 
published  a  final  rule  to  stay  the 
effectiveness  of  40  CFR  part  61,  subpart 
T,  as  it  applies  to  owners  and  operators 
of  nonoperational  uranium  mill  tailings 
disposal  sites.  The  stay  will  remain  in 
effect  until  the  Agency  rescinds  the 
uranium  mill  tailLigs  NESHAP  at  40 
CFR  part  61,  subpart  T,  and  amends  the 
UMTRCA  standards  at  40  CFR  part  192 
to  ensure  that  the  remaining  rules  are  as 
protective  of  public  health  with  an 
ample  margin  of  safety,  as  would 
implementation  of  the  CAA  rule  being 
rescinded.  If  EPA  fails  to  complete  these 
rulemakings  by  June  30,  1994,  the  stay 
will  expire  and  the  requirements  of 
subpart  T  will  become  effective. 

In  a  second  notice  published  on 
December  31, 1991,  the  Agency 
proposed  to  rescind  the  NESHAPs  for 
radionuclides  that  appear  at  40  CFR  part 
61,  subpart  T,  as  they  apply  to 
nonoperational  uranium  mill  tailings 
disposal  sites  licensed  by  the  NRC  or  an 
AHreement  State  (56  FR  67561). 

In  the  third  notice,  EPA  published  an 
advanced  notice  of  proposed 
rulemaking  to  amaiid  40  CFR  part  192, 


subpart  D  (56  FR  67569)  to  provide  for 
site  g1osiu«  to  occva  as  expeditiously  as 
practicable  considering  technological 
feasibility  (including  factors  beyond  the 
control  of  the  licensee),  and  appropriate 
monitoring  requirements  for 
nonoperational  uranium  mill  tailings 
piles.  These  amendments  would  ensure 
timely  compliance  and  add  monitoring 
requirements  currently  lacking  in  the 
UMTRCA  regulations. 

EPA  has  tentatively  concluded  that 
with  the  modifications  to  the  general 
UMTRCA  regulations  proposed  today, 
as  properly  implemented  by  the  NRC 
and  the  Agreement  States  to  ensure 
specific,  enforceable  closure  deadlines 
and  monitoring  requirements,  the  NRC's 
regulatory  program  for  nonoperational 
uranium  mill  tailings  piles  would 
protect  the  public  health  with  an  ample 
margin  of  safety.  However,  prior  to 
finalizing  its  rule  to  rescintl  subpart  T, 
and  after  EPA  takes  final  action  herein, 
NRC  conforms  its  regulations  to  the 
UMTRCA  rules  if  modified,  and  all 
nonoperational  site  licenses  are 
modified  in  accordance  therewith,  EIPA 
currently  intends  to  propose  a  finding  in 
the  Federal  Register  and  provide  an 
additional  30  day  comment  period  on 
whether  the  NRC  regulatory  program 
protects  public  health  vsrith  an  ample 
margin  of  safety.  After  this  occiu^,  EPA 
will  take  final  action  on  its  proposal  to 
rescind  40  CFR  part  61,  subpart  T. 

Consistent  with  their  responsibilities 
under  the  MOU,  as  well  as  EPA's 
proposal  to  rescind  the  NESHAP  at  40 
CFR  part  61.  subpart  T,  NRC  and  the 
affected  Agreement  States  have  agreed 
to  amend  the  licenses  of  all 
nonoperational  iLranium  mill  tailmgs 
sites  to  ensure  inclusion  of  schedules 
for  em  placing  a  permanent  radon  barrier 
on  the  tailings  impoundments,  as  well 
as  interim  milestones.  To  this  end,  NRC 
and  the  Agreement  States  have  already 
requested  the  licensees  to  voluntarily 
seek  amended  licenses  and  have 
processed  those  requests.  Moreover, 
NRC  and  the  affected  Agreement  States 
have  agreed  to  enforce  the  provisions  of 
the  amended  licenses  to  ensure 
compliance  with  the  new  schedules  for 
emplacing  a  permanent  radon  barrier, 
including  interim  milestones,  and  to 
ensure  (and  verify)  comphance  writh  the 
20  pQ/m^-s  flux  standard. 

m.  Legal  Basis  for  Proposal 

A.  Statutory  Authority  for  Proposal 

1.  Emphasis  Upon  Expeditious  Radon 
Control 

The  crux  of  today's  proposal  is 
additional  regulatory  means  to  ensiue 
expeditious  and  permanent  control  of 
radon  emissions  fi'om  uranium  mill 
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tailings  piles  after  active  milling 
operations  have  ceased.  The  iirportance 
of  timeliness  is  inherent  to  UMTRCA.  It 
is  evidenced  by  Congress'  action  in 
amending  UMTRCA  to  require  prompt 
EPA  rulemaking  action,  and  by  the 
actual  terms  of  title  n.  It  is  also 
evidenced  by  the  legislative  history  for 
title  II.  contained  In  UMTRCA's  two- 
part  House  Report,  which  confirms 
UMTRCA's  purpose  to  require 
expeditious  public  health  protection. 
See  H.Rep.  95-1480(1)  (Aug.  11.  1978) 
("HR  1")  (Interior  and  Insular  Affairs 
Committee)  and  H.Rep.  95-1480(11) 
(Sept.  30.  1978)  ("HR  2")  (Interstate  and 
Foreign  Commerce  Committee). 
reprinted  in  6  1978  U.S.  Code  Cong.  & 
Admin.  News  at  7433-7478  (UMTRCA 
passed  die  House  on  October  14. 1978. 
and  was  signed  into  law  on  Nov.  8. 
1978). 

Both  parts  of  the  House  Report  mirror 
UMTRCA's  statutory  language  by:  (1) 
Making  dear  that  UMTRCA  is  prinaarily 
directed  to  health  risks  associated  with 
radon-222  releases  into  the 
environment  from  uranium  mill  tailings 
disposal;  and  (2)  calling  for  "every 
reasonable  effort  *  ^*  to  provide  for 
the  disposal,  stabilfflation  and  control  in 
a  safe  and  environmentally  sound 
manner  of  such  (uranium  mill)  t€ulings." 
HR  1  at  11,  HR  2  at  25;  HR  1  at  13. 
Expeditious  control  of  disposed  tailings 
was  paramount.  At  title  I  sites,  DOE  (in 
consultation  with  EPA.  NRC  and  the 
host  State)  was  required  to  quickly 
remediate  disposed  tailings  sites  "in 
accord  with  necessity  for  reducing  the 
most  threatening  harards  first."  HR  1  at 
15.  The  same  expeditiousness  was 
expected  of  title  U  disposal  sites,  which 
should  "in  all  cases  be  controlled  and 
regulated  by  States  and  the  Commission, 
to  the  maximum  extent  allowed  by  the 
state  of  the  art.  to  insure  that  the  public 
and  the  environment  will  be  protected 
from  the  hazards  from  the  tailings  for  as 
long  as  they  remain  a  hazard."  Id.  at  17- 
18.  To  further  imderscore  the  urgent 
purpose,  the  Report  states: 

The  committee  is  convinced  that  ail 
tailings  pose  a  potential  and  significant 
radiation  health  hazard  to  the  public. 
Legislation  is  needed  now  to  stabilize  and 
control  all  such  tailings  in  a  safe  and 
environnientally  sound  manner  end  to 
minimize  or  eliminate  radiation  health 
hazards  to  the  public  •  *  *. 

The  committee,  however,  is  also  convinced 
that  it  would  be  a  grievous  and  costly 
mistake  to  authorize  a  remedial  pnigram  for 
inactive  mill  sites  without  also  enacting 
regulatory  legislalioD  to  control  the  even 
more  serious  problem  at  active  [i.e.,  Title  U) 
mill  sites. 


IIR  2  at  29  (emphasis  added). 


This  intent  is  implemented  by 
provisions  in  title  n.  For  instance,  NRC 
implements  EPA's  general  standards  for 
title  n  through  licensing  of  active 
tailings  sites,  which  licenses  must  be 
timely  modified  to  conform  to 
environmental  standards.  NRC  licenses 
issued  or  renewed  after  enactment  of 
UMTRCA  must  contain  the  terms  and 
conditions  which  the  NRC  determines 
to  be  necessaiy  to  assure  that,  prior  to 
termination  oi  the  Ucense  the  licensee 
will  comply  with  decontamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the  NRC 
consistent  with  EPA's  general  standards. 
Any  license  in  effect  on  the  enactment 
date  of  42  U.S.C.  2113(a)  must  either 
contain  the  terms  and  conditions  of 
renewal,  or  comply  with  paragraphs  (1) 
and  (2)  of  section  2113(a)  upon  the 
termination  of  the  Hcense,  whichever 
first  occurs.  See  42  U.S.C.  2113(a).  This 
provision,  which  went  into  e^ct  upon 
enactment,  meant  that  Congress 
expected  action  at  each  title  n  site 
within  three,  or  at  the  most  five  years  of 
enactment; 

For  each  licensee,  such  period  (for 
Implementing  UMTRCA  requirements) 
would  be  3  years  following  enactment,  or 
until  the  time  at  which  the  licensee's  license 
would  first  be  required  to  be  renewed, 
whichever  is  the  longer  period  *  *   *.  In  no 
c«se  may  such  grace  period  be  longer  than  5 
years  following  enactment  of  (UMTRCA). 

HR  1  at  22;  see  also  id.  at  23 
(authorizing  immediate  expenditures  by 
DOE  and  NRC  on  remediation). 

Moreover,  while  timely 
implementation  of  title  II  could 
financially  or  otherwise  burden 
licensees,  rather  than  delay 
implementation,  Congress  recognized 
these  burdens  and  instructed  NRC  to 
take  such  hardships  into  account.  H. 
Rep.  No.  95-1480(1)  at  44.  While  NRC 
was  provided  some  authority  to 
reasonably  implement  EPA's  regulations 
on  a  site-by-site  basis,  it  was  assumed 
that  in  general  the  regulations  would  be 
Implemented  expeditiously. 

The  statute  placed  deadlines  upon 
EPA.  NRC  and  the  Agreement  States  to 
promulgate  and  conform  their 
respective  regulations.  See  42  U.S.C 
2021  and  2022.  As  noted  above.  EPA 
delay  in  promulgating  standards  led  to 
UTvlTRCA's  amendment  in  1983.  which 
added  language  requiring  that  EPA 
promulgate  final  title  0  standards  by 
October  1983  or  lose  the  right  to  do  so. 
42  U.S.C.  2022(b)  (as  amended  by  Pub. 
L.  97-415);  see  H.  Conf.  Rep.  No.  97- 
884  at  44-45,  reprinted  in  4  1982  U.S. 
Code  Cong,  ft  Admin.  News  at  3614-15 
(expressing  concern  over  EPA  delay  and 
emphasizing  the  importance  of 
timeliness). 


During  the  time  period  for  NRC  to 
conform  its  regulations  to  EPA's.  NRC  is 
not  expected  to  "suspend  the 
implementation  or  enforcement  of  its 
regulations."  H.  Conf.  Rep.  No.  97-884 
at  45.  Congress  further  made  clear  its 
view  that  UMTRCA  implementation 
proceed  immediately,  going  so  far  as  to 
note  that  for  title  I  sites  "the  '7-year 
clock'  for  the  completion  of  cleanup 
•  •  •  begins  to  run  (for  DOE)  October 
1,  1982."  Id.  As  to  title  II  sites,  during 
the  transition  period  for  EPA  to  propose 
and  promulgate  regulations  (and 
although  its  rules  would  be  suspended 
during  that  period)  "NRC  is  authorized 
to  take  such  action  as  it  may  deem 
necessary,  on  a  licensee-by-Ucensee 
basis,  to  protect  public  heahh,  safety, 
and  the  environment"  Id.  at  47. 

Thus,  the  legislative  scheme  is  one  of 
urgency.  EPA  is  to  promptly  promulgate 
regulations  that  will  promptly  be 
implemented  at  each  site  tnrough 
hcensing  by  NRC.  Radon  emissions  are 
identified  as  the  primary  threat  to 
public  health,  and  all  tailings  are  to  be 
controlled  without  exception. 

In  its  February  1983  proposal  for  the 
existing  UMTRCA  rules,  EPA  took  note 
of  the  January  1983  amendments  to 
UMTRCA  calling  for  EPA  to  promulgate 
rules  or  lose  its  authority  to  do  so:  "WE 
(sic)  are  therefore  proceeding  to 
establish  these  standards 
expeditiously."  48  FR  19585.  EPA  noted 
that  of  the  27  licensed  uranium  mills, 
only  16  were  operating.  8  had  recently 
closed,  and  others  had  been  closed  for 
some  time.  Id.  EPA  mirrored  Congress 
in  referencing  radon  emissions  as  the 
primary  source  of  public  health  risk 
from  these  sites,  and  noted  that  radon 
emissions  rates  are  currently  at  their 
peak.  Id.  EPA  then  listed  the  panoply  of 
existing  guidance  materials,  including 
the  ALARA  principle  (that  radiation 
exposure  be  limited  to  a  level  "as  low 
as  reasonably  achievable"),  and 
proposed  that  its  UMTRCA  standards 
"supplement"  the  existing  guidance  in 
a  manner  that 

(1)  take(s)  account  of  the  tradeofh  between 
health,  safety,  and  environmental  and 
economic  costs  and  benefits  in  a  way  the 
assures  adequate  protection  of  the  public 
health,  safety,  and  the  environment;  (2)  can 
be  implemented  using  presently  available 
techniques  and  measuring  instruments:  and 
(3)  are  reasonable  in  terms  of  overall  costs 
and  benefits. 

Id.  at  19587  (emphasis  added).  In 
soUciting  comment,  EPA  explicitly 
stated  that  it  "assumed  (a)  15-year 
operating  and  5-year  dry-out"  period, 
and  that  the  Agency  was  concerned 
about  potentially  significant  risks  to 
public  health  during  those  periods.  Id. 
at  19600.  Taken  tog»dier — by  basing  its 
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2.  UMTRCAi  Scheme  and  Purposes  are 
Consistent  W  ith  Today's  Proposal 
Which  Clarif  es  and  Better  Implements 
EPA's  Existii  g  Regulations 

Today's  pr  aposal  is  intended  to  fill 
gaps  and  oth  irwise  clarify  EPA's 
existing  regu  [ations  in  order  to  ensure 
the  expediticus.  effective,  and 
permanent  control  of  radon  emissions. 
By  making  n  inor  amendments  to  EPA's 
existing  regulations  to  explicitly  require 
emplacemen  t  of  a  radon  barrier  as 
expeditiousl  f  as  practicable  considering 
technologicafl  feasibility  (including 
factors  beyoad  the  control  of  the 
licensee],  in  erim  milestones  toward 
emplacemer  t,  and  monitoring  to  assure 
that  the  desi  jn  of  the  radon  barrier  is 
effective,  EP  Ms  better  fulfilling 
Congress'  pv  irposes  in  enacting 
UMTRCA  fo  r  Title  n  sites.  As  set  forth 
above,  Cong  ress  quite  clearly  was 
seeking,  thri  ugh  UMTRCA,  to  protect 
pubhc  healt  i  from  the  dangers 
associated  v  ith  radon  emissions,  both 
today  and  ii  to  the  future,  and  has  taken 
measures  to  require  that  EPA  and  the 


implementing  agencies  (DOE  and  NRC) 
do  so  expeditiously.  Nothing  in  today's 
proposal  is  intended  to  modify  the 
essential  purposes  or  the  essential 
aspects  ot  the  existing  regulatory 
scheme;  rather,  EPA  intends  to  better 
fulfill  Congress'  mandates  by  clarifying 
the  existing  requirements. 

In  promulgating  the  1983  regulations, 
EPA  intended  and  expected  expeditious 
progress  toward  radon  control  once  an 
active  site  ceased  milling  operations. 
EPA  "assumed  *  *  *  (a)  5-year  dry-out" 
period  after  milling  operations  had 
ceased,  and  based  its  regulations  on  that 
assumption.  EPA  did  not,  however, 
explicitly  mandate  a  set  period  for 
drying  out,  in  part  due  to  the  variable 
circumstances  at  each  site,  and  also 
because  expeditiousness  was  implicit  to 
regulatory  and  statutory  schemes, 
viewed  as  a  whole. 

Today's  proposal  does  not  seek  to 
change  EPA's  rationale  or  scheme  set 
forth  in  its  1983  rule.  Rather,  through 
minor  amendments,  it  seeks  to  clarify 
and  supplement  that  scheme  in  a 
manner  that  will  better  support  its 
initial  intent.  Without  setting  forth 
mandatory  schedules,  EPA  generally 
requires  that  once  a  site  becomes 
nonoperational  (i.e.,  milling  operations 
cease),  a  barrier  to  control  radon  will  be 
emplaced  as  expeditiously  as 
practicable  considering  technological 
feasibility  (including  factors  beyond  the 
control  of  the  licensee).  Interim 
milestones  toward  emplacement  will 
support  and  better  assure  this  progress, 
and  post-emplacement  monitoring  will 
serve  as  confirmation  that  the  design  of 
the  cover  is  working  as  intended. 

B.  Interpretive  Caselaw 

Judicial  review  of  EPA's  and  NRC's 
regulations  has  resulted  in  several 
written  opinions  by  the  United  States 
Court  of  Appeals  for  the  lOth  Circuit. 
Those  opinions  interpret  UMTRCA  in 
much  the  same  manner  as  does  EPA — 
radon  control  is  paramount,  and 
Congress  intends  that  EPA  and  NRC 
promulgate  regulations  to  protect  public 
health  in  a  manner  that  has  immediate 
and  long  lasting  effect.  More 
particularly,  with  exception  only  as  to 
matters  not  at  issue  today,  the  courts 
upheld  EPA's  and  NRC's  regulations, 
including  the  agencies'  consideration  of 
costs  and  benefits. 

It  is  worthwhile  to  review  the  four 
opinions  interpreting  UMTRCA: 

(1)  American  Mining  Congress  v. 
Thomas,  772  F.2d  617  (10th  Cir.  1985) 
["AMC  n  (addressing  EPA's  UMTRCA 
inactive  site  regulations); 

(2)  AMCv.  Thomas.  772  F.2d  640 
(10th  Qr.  1985)  ["AMC  ID  (addressing 
EPA's  UMTRCA  active  site  regulations); 


(3)  Quivira  Mining  Co.  v.  NRC.  902 
F.2d  781  (10th  Cir.  1989)  (addressing 
NRC's  implementing  criteria);  and 

(4)  AAfCv.  NRC.  902  F.2d  781  (10th 
Cir.  1990)  ("AMCIin  (addressing 
amendments  to  NRC's  implementing 
criteria). 

l.AMCIandAMCn 

The  inactive  site  regulations  at  issue 
in  AMC  I  are  codified  at  40  CFR  part 
192,  subparts  A-C;  the  active  site 
regulations  at  issue  in  AMC  II  are 
codified  at  40  CFR  part  192,  subpart  D, 
and  are  the  subject  of  today's  proposal. 
Stated  generally,  the  court  in  AMC  I 
upheld  EPA's  inactive  site  regulations 
under  UMTRCA,  except  as  regards  a 
failure  to  adopt  provisions  to  protect 
surface  and  groundwater.  The  court  in 
AMC  II  hkewise  upheld  EPA's  active 
site  regulations  (including  the 
groundwater  protection  provisions),  and 
in  so  doing  relied  upon  the  extensive 
statutory  interpretation  set  forth  in  AMC 

I. 

The  court  in  AMC /began  its  analysis 
with  UTMRCA's  statutory  purposes  and 
structure,  quoting  the  Congressional 
findings  at  42  U.S.C.  7901(a)  (set  forth 
above).  772  F.2d.  at  621.  The  court  also 
noted  that  the  1982  UMTRCA 
amendments  meant  that  Congress 
strongly  desired  that  the  public  health 
protection  regulations  quickly  go  into 
effect:  "Anxious  to  institute  standards 
for  the  mill  tailings,  Congress  also 
provided  that  should  the  EPA  miss  the 
extended  deadline,  remedial  action 
would  commence  using  the  proposed 
standards."  Id.  at  623  (citations 
omitted). 

The  court  addressed  the  contention 
that  a  prerequisite  to  any  regulations  is 
that  EPA  find  that  uranium  mill  tailings 
present  a  significant  risk  to  public 
health.  Id.  at  627.  The  court  disagreed, 
finding  that  Congress  had  already 
spoken  strongly  on  this  issue: 

It  would  be  disingenuous  to  hold,  after 
reading  Congress"  own  statement  of  its 
findings  and  purposes,  that  the  EPA  must 
make  its  own  determination  of  whether 
radon  emissions  present  a  risk  significant  to 
warrant  regulation  under  the  UMTRCA. 

Id.  The  court  also  reviewed  the 
legislative  history,  and  concluded  that 
"Congress  chose  to  consider  protecting 
futiu-e  generations  by  enacting  the 
UMTRCA  and  requiring  the  immediate 
stabilization  and  disposal  of  those 
tailings."  Id.  (emphasis  added). 

After  dispensing  with  other  less 
pertinent  issues,  the  court  then 
addressed  EPA's  consideration  of  costs 
and  benefits.  In  drawing  a  middle 
course  between  cost-benefit 
"optimization"  (advanced  by  industry), 
and  feasibility  analysis  (advanced  by 
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environmental  groups),  the  court 
determined  only  that  "EPA  miist 
consider  the  costs  involved  in  the 
regulations  and,  with  the  guidance  of 
Congress'  intent,  find  that  these  costs 
bear  a  reasonable  relationship  to  the 
benefits  derived."  Id.  at  632. 

In  AMC  n.  the  court  applied  its 
analysis  to  the  subpart  D  active  site 
regulations  (that  EPA  is  proposing  today 
to  clarify  and  otherwise  amend).  772 
F.2d  at  643.  The  court  upheld  EPA's 
regulations  in  their  entirety, 
commenting  that  even  though  EPA's 
cost  estimates  were  "significant"  (if 
accurate),  "Congress  placed  the 
responsibility  for  evaluating  them  upon 
the  EPA  without  imposing  a  specific 
cost-benefit  requirement."  Id.  at  646. 

2.  Quivira  Mining  and  AMC  III 

The  Quivira  Mining  case  involved 
industry  challenges  to  NRC's  1985 
UMTRCA  criteria,  which  conform  their 
1980  criteria  to  EPA's  UMTRCA 
regulations  for  active  sites  as 
promulgated  in  1983  and  upheld  in 
AMC  I  and  AMC  11,  discussed  above  (the 
underlying  EPA  regulations  are  the 
subject  of  today's  proposal).  Industry 
primarily  argued  that  NRC  had  failed  to 
properly  consider  costs  and  benefits  in 
promulgating  its  1985  criteria.  866  F.2d 
at  1249.  The  court  disagreed  and  upheld 
NRC's  1985  criteria,  finding  that  NRC's 
consideration  of  costs  in  its  1980 
rulemaking,  coupled  with  EPA's 
consideration  of  costs  in  its  1983  active 
site  rulemaking,  adequately  fulfilled  the 
relatively  deferential  "cost-benefit 
rationalization"  required  by  UMTRCA. 
Id.  at  1250, 1257-58. 

Regarding  NRC's  reliance  upon  EPA' j 
earlier  consideration  of  costs,  the  court 
acknowledged  ambiguity  as  to  whether 
UMTRCA  requires  that  NRC  consider 
costs  "anew."  Id.  at  1257.  The  court 
resolved  the  ambiguity  in  favor  of  NRC, 
deferring  to  the  agency's  reasonable 
construction:  "It  is  a  permissible 
construction  of  the  'due  consideration" 
command  for  the  NRC  to  accept  the  EPA 
cost-benefit  analysis  for  the  revised 
criteria." /d.  at  1258. 

The  court  in  AMC  III  addressed 
renewed  industry  challenges,  this  time 
to  1987  amendments  to  NRC's  UMTRCA 
criteria.  902  F.2d  at  782.  Among  other 
things,  industry  again  pressed  its 
argument  that  NRC  had  failed  to 
adequately  consider  costs  and  benefits 
under  UMTRCA.  Id.  at  783.  And  again 
the  court  held  that  because  EPA  had 
properly  considered  costs  and  benefits 
in  1983.  "NRC  performed  its  due 
consideration  obligation  here  when  it 
conformed  to  the  EPA's  regulations  it 
was  required  to  adopt."  Id.  at  784. 


3.Caselaw  Supports  The  Proposed 
Action 

The  Judicial  interpretations  set  forth 
above  are  relevant  to  today's  proposal  in 
two  ways:  (1)  The  AMC/ and  AMC II 
decisions  affirm  Congress'  strong 
interest  in  the  expeditious  control  of 
radon  at  active  (i.e.,  NRC-licensed) 
uranium  mill  tailing  disposal  sites;  and 
(2)  the  Quivira  Mining  and  AMC  HI 
decisions  set  forth  the  scope  of  cost- 
benefit  considerations,  including  the 
propriety  of  relying  upon  earlier  efforts 
to  the  extent  the  regulations  are  not 
charting  a  new  coiu-se. 

This  proposal  is  directed  at  clarifying 
and  better  effecting  EPA's  intent  in 
promulgating  the  1983  rules  that  there 
not  be  any  undue  delay  in  controlling 
radon  emissions  once  a  disposal  site 
ceases  milling  operations.  'The  proposed 
regulatory  language,  including  interim 
milestones  of  progress  towards  control 
and  monitoring  provisions,  fulfill 
Congress'  intent  regarding  expeditious 
public  health  protection,  and  are 
intended  to  better  implement  EPA's 
1983  rules. 

EPA  has  duly  considered  costs  in  its 
draft  Background  Information  Document 
(BID)  which  addresses  EPA's 
consideration  of  costs  and  benefits.  Few 
if  any  additional  costs  will  be  incurred 
by  site  owners  or  operators  as  a  result 
of  this  proposal,  since  timely  radon 
control  has  always  been  required. 
Moreover,  the  cost  analysis  which  EPA 
conducted  for  its  1983  rulemaking 
remains  relevant,  since  today's  proposal 
encompasses  amendments  to  the 
UMTRCA  regulations  to  clarifj*  and 
enhance  implementation  of  the 
fundamental  regulatory  scheme 
contained  in  EPA's  1983  UMTRCA 
rules. 

C.  Settlement  Agreement 

Two  additional  items  further  explain 
the  legal  basis  and  rationale  for  today's 
proposal: 

(1)  Clean  Air  Act  section  112 
(including  EPA  rulemaking  thereunder); 
and 

(2)  A  litigation  settlement  agreement 
thereunder,  recently  entered  into  by 
EPA  and  the  affected  industry  and 
environmental  groups. 

In  response  to  the  risks  associated 
with  litigation,  in  fight  of  the  Simpson 
Amendment  and  in  order  to  foster  a 
consensus  approach  to  regulation  in  this 
area,  EPA  commenced  discussions  with 
NRC,  the  American  Mining  Congress 
("AMC"),  Homestake  Mining  Co.,  the 
Environmental  Defense  Fund  ("EDF") 
and  the  Natural  Resources  Defense 
Counsel  ("NRDC").  Each  has  a  direct 
interest  in  the  matter,  all  but  NRC  had 


challenged  EPA's  promulgation  and/ or 
stay  of  subpart  T  and  each  had 
historically  foimd  Uttle  common  ground 
in  this  area. 

As  a  result  (and  as  discussed  above), 
in  October  1991,  a  Memorandum  of 
Understanding  ("MOU")  was  signed  by 
EPA  and  NRC  setting  forth  the  outline 
to  a  regulatory  approach  that  would  best 
resolve  the  differences  between  EPA 
and  NRC  As  contemplated  by  the  MOU. 
on  December  31, 1991,  EPA  took  final 
action  to  stay  and  propose  rescission  of 
subpart  T  imder  the  Simpson 
Amendment,  and  to  issue  an  advance 
notice  of  proposed  rulemaking  under 
UMTRCA.  See  55  FH  67537.  67561  and 
67569.  In  order  to  preserve  its  rights, 
EDF  filed  a  lawsuit  challenging  the 
legahty  of  the  stay.  EDF  v.  Reilly.  No. 
92-1082  (D.C.  Cir.).  LiUgation  had 
previously  been  filed  by  EDF,  NRDC, 
AMC,  Homestake  and  others, 
challenging  subpart  T.  AMC,  et  al.  v. 
EPA.  Nos.  90-1058,  90-1063.  90-1068, 
and  90-1074  (D.C.  Cir).  NRC.  AMC  and 
Homestake  had  also  filed  an 
administrative  petition  for 
reconsideration  of  subpart  T. 

Discussions  continued  with  the 
litigants  and  NRC.  and  in  February 
1993.  final  agreement  was  reached  to 
settle  the  pending  litigation  and  the 
administrative  proceeding,  avoid 
potential  future  litigation,  and  otherwise 
agree  to  a  consensus  approach  to 
regulations  of  NRC-licensed 
nonoperational  uranium  mill  tailings 
disposal  sites.  See  58  FR  17230  (April 
1.  1993)  (notice  announcing  settlement 
agreement  under  CAA  section  113(g)).  A 
copy  of  the  settlement  agreement  is  also 
in  the  docket  to  this  action. 

The  settlement  agreement  adds 
comprehensive  detail  to,  and  thereby 
continues,  the  approach  set  forth  in  the 
MOU.  If  implemented,  the  agreement 
will  result  in  the  expeditious  control  of 
radon-222  emissions  at  nonoperational 
uranium  mill  tailings  disposal  sites 
without  the  delays  and  resource 
expenditures  engendered  by  litigation 
and  contentious  administrative  process. 
It  will  enable  EPA  to  fulfill  the  Simpson 
Amendment  requirement  that  EPA  find, 
by  rule,  that  the  NRC  regulatory 
program  protects  pubfic  health  with  an 
ample  margin  of  safety.  It  does  this,  in 
part,  by  conforming  EPA's  UMTRCA 
regulations  to  the  CAA  such  that  pubfic 
health  will  be  as  well  protected  under 
UMTRCA  as  would  implementation  of 
Subpart  T  under  the  C\A. 

Under  the  agreement,  the  pending 
Utigation  vfill  not  be  dismissed  until 
after  certain  terms  in  the  agreement  are 
fulfilled.  Moreover,  the  agreement  does 
not  legally  bind  or  otherwise  restrict 
EPA's  rights  or  obligations  imder  law; 
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rather,  by  its  tem  ts  (paragraph  12],  there 
is  no  recourse  foi  a  court  order  to 
implement  the  aj  reement.  Indeed,  the 
only  remedy  for  ailure  to  meet  the 
terms  of  the  finalj  agreement  is 
activation  of  the  tinderl>'ing  Utigation. 
This  proposal  Is  consistent  with  the 
settlement  agreeipent.  By  clarifying  and 
filling  gaps  in  EPA's  UMTRCA 
regulations,  EPA  may,  after  the  other 
elements  in  the  s  sttlement  agreement 
are  also  implemented,  be  able  to  make 
the  finding  necessary  to  rescind  subpart 
T  under  the  Simison  Amendment.  If 
properly  implem  anted,  a  unified 
regulatory  schen;  e  under  UMTRCA  has 
the  advantage  of  avoiding  confusing  and 
unnecessarily  duplicative  regulation, 
while  also  protec  ting  public  health  with 
an  ample  margin  of  safety. 

rV.  Proposed  Ru  e  to  Amend  40  CFR 
Part  192,  Subpart  D 

A.  Limited  Scopt '  of  this  Action 


title 
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The  Agency's  finding,  pursuant  to 
section  112(d)(9)  of  the  Clean  Air  Act 
Amendments  of  1990,  that  NRC's 
regulatory  program  protects  the  public 
health  with  an  ample  margin  of  safety 
must  include  a  finding  that  NRC  and  the 
affected  Agreement  States  are 
implementing  and  enforcing,  in 
significant  part,  the  regulations 
governing  disposal  of  tailings  and  the 
operating  license  requirements  that 
estabhsh  milestones  for  emplacement  of 
a  permanent  radon  barrier  tnat  will 
achieve  compliance  with  the  20 
pCi/m*-s  flux  standard  on  a 
programmatic  and  a  site-specific  basis. 
In  other  words,  the  Agency  must  find 
that  NRC  or  an  affected  Agreement  State 
has  not  failed  to  implement  and  enforce 
the  requirements  in  a  manner  that  may 
reasonably  be  expected  to  materially 
(i.e.,  more  than  de  minimis)  interfere 
with  compliance  with  the  20  pCi/m*-s 
standard  as  expeditiously  as  practicable 
considering  technological  feasibility 
(including  factors  beyond  the  control  of 
the  licensee). 

B.  Closure  Requirements 

EPA  proposes  to  amend  40  CFR  Part 
192,  subpart  D  to  require: 

(1)  Emplacement  of  a  permanent 
radon  barrier  constructed  to  achieve 
compUance  with,  including  attainment 
of.  the  20  pCi/m^-s  flux  standard  by  all 
sites  that,  absent  rescission,  would  be 
subject  to  subpart  T; 

(2)  Interim  milestones  to  assure 
appropriate  progress  in  emplacing  the 
final  radon  barrier;  and 

(3)  That  site  closure  occur  as 
expeditiously  as  practicable  considering 
technological  feasibility  (including 
factors  beyond  the  control  of  the 
licensee)  after  the  impoundments  cease 
operation,  with  a  goal  that  this  occur  by 
December  31, 1997,  for  those 
nonoperational  uranium  mill  tailings 
piles  listed  in  the  MOU  between  EPA 
and  NRC  (at  56  FR  67568),  or  seven 
years  after  the  date  on  which  the 
impoimdments  cease  operation  for  all 
other  piles. 

EPA  recognizes  that  the  UMTRCA 
regulatory  scheme  encompasses  a 
design  standard.  EPA  is  today  proposing 
minor  amendments  to  this  scheme  to 
better  facilitate  implementation  of  the 
regulation  without  fundamentally 
altering  the  current  method  of 
comphance.  Sites  are  required  to 
construct  a  permanent  radon  barrier 
pursuant  to  a  design  to  achieve 
compliance  with  the  20  pCi/m^-s  flux 
standard.  The  proposed  new 
requirement  for  demonstrating  the  flux 
standard  with  monitoring  is  only  meant 
to  assure  the  efficacy  of  the  design  of  the 
permanent  radon  barrier  following 


construction  and  is  not  intended  tn 
relieve  licensees  of  other  existing 
requirements. 

Site  control  shall  be  carried  out  in 
accordance  with  a  written  (radon) 
tailings  closure  plan,  and  in  a  manner 
which  ensures  that  closure  activities  are 
initiated  as  ex[)editiously  as  practicable 
considering  technological  feasibility 
(including  factors  beyond  the  control  of 
licensees).  The  (radon)  tailings  closure 
plan,  either  as  originally  written  or 
subsequently  amended,  will  be 
incorporated  into  the  individual  site 
licenses,  including  provisions  for  and 
amendments  to  the  milestones  for 
control,  after  NRC  or  an  affected 
Agreement  State  finds  that  the  schedule 
reflects  compliance  as  expeditiously  as 
practicable  considering  technological 
feasibility  (including  factors  beyond  the 
control  of  the  Ucensee).  Under  the 
Settlement  Agreement,  to  which  NRC 
has  agreed  in  principle  to  uphold,  such 
finding  will  constitute  final  agency 
action.  The  compliance  schedules  are  to 
be  developed  consistent  with  the  targets 
set  forth  in  the  MOU  as  reasonably 
applied  to  the  specific  circumstances  of 
each  site  with  a  goal  that  final  closure 
occur  by  December  31, 1997,  for  those 
nonoperational  uranium  mill  tailings 
piles  listed  in  the  MOU  between  EPA 
and  NRC  (at  56  FR  67568),  or  seven 
years  after  the  date  on  which  the 
impoundments  cease  operation  for  all 
other  piles.  These  schedules  must 
include  key  closure  milestones  and 
other  milestones  which  are  reasonably 
calculated  to  promote  timely 
compliance  with  the  20  pCi/m^-s 
standard.  The  phrase  "milestones" 
refers  to  enforceable  dates  by  which 
action,  or  the  occurrence  of  an  event,  is 
required  for  purposes  of  achieving 
compliance  with  the  20  pCi/m^-s  flux 
standard. 

Milestones  which  are  not  reasonably 
calculated  to  advance  timely 
compliance  with  the  radon  air 
emissions  standard,  e.g.  installation  of 
erosion  protection  and  groundwater 
corrective  actions,  are  not  relevant  to 
the  (radon)  tailings  closure  plans.  In 
addition,  today's  proposed  regulations, 
if  finalized,  will  require  that  licensees 
ensure  that  radon  closure  milestone 
activities,  such  as  wrind  blown  tailings 
retrieval  and  placement  on  the  pile, 
interim  stabilization  (including 
dewatering  or  the  removal  of 
freestanding  liquids  and  recontouring), 
and  radon  barrier  construction,  are 
constructed  and  undertaken  to  achieve 
compliance  with,  including  attainment 
of,  the  20  pCi/m*-s  flux  standard  as 
expeditiously  as  practicable  considering 
technological  feasibility. 
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The  goal  of  this  regulation  is  for 
existing  sites,  or  those  that  become 
nonoperational  in  the  future,  to  achieve 
compliance  as  expeditiously  as 
practicable  considering  technological 
feasibility  (including  factors  beyond  the 
control  of  licensees)  with  the  time 
periods  set  forth  in  the  MOU,  including 
Attachment  A  thereto,  and  for  new  sites 
to  achieve  compliance  no  later  than 
seven  years  after  becoming 
nonoperational.  However,  if  the  NRC  or 
an  Agreement  State  makes  a  finding  that 
compliance  with  the  20  pCi/m*-s  flux 
standard  has  been  demonstrated 
through  appropriate  monitoring,  and 
after  providing  an  opportunity  for 
public  participation,  the  performance  of 
the  milestone(s)  may  be  extended.  Only 
under  this  circumstance  and  during  the 
period  of  the  extension  must 
compliance  with  the  20  pCi/m*-s  flux 
standard  be  demonstrated  each  year. 
Additionally,  licensees  may  request, 
based  upon  cost,  that  the  final 
compliance  date  for  emplacement  of  the 
permanent  radon  barrier,  or  relevant 
milestone  set  forth  in  the  applicable 
license  or  incorporated  in  the  (radon) 
tailings  closure  plan,  be  extended.  The 
NRC  or  an  affected  Agreement  State  may 
approve  such  a  request  if  it  finds,  after 
providing  the  opportunity  for  pubUc 
participation,  that: 

(1)  Tne  licensee  is  making  good  faith 
efforts  to  emplace  a  permanent  radon 
barrier  constructed  to  achieve  the  20 
pCi/m*-s  flux  standard; 

(2)  Such  delay  is  consistent  with  the 
definition  of  "available  technology;"; 
and 

(3)  Such  delay  will  not  result  in  radon 
emissions  that  are  determined  to  result 
in  significant  incremental  risk  to  the 
public  health. 

Such  a  finding  should  be 
accompanied  by  new  deadlines  which 
reasonably  correspond  to  the  target 
dates  identified  in  attachment  A  of  the 
MOU.  (56  FR  67569) 

EPA  expects  the  NRC  and  Agreement 
States  to  act  consistently  with  their 
commitment  in  the  MOU  and  provide 
for  public  participation  on  proposals  or 
requests  to:  (1)  Incorporate  radon 
tailings  closure  plans  or  other  schedules 
for  effecting  emplacement  of  a 
permanent  radon  barrier  into  licenses, 
and  (2)  amend  the  radon  tailings  closure 
schedules  as  necessary  or  appropriate 
tor  reasons  of  technological  feasibility 
(including  factors  beyond  the  control  of 
the  licensees).  Under  the  terms  of  the 
MOU,  NRC  should  do  so  with  notice 
timely  published  in  the  Federal 
Register.  In  addition,  consistent  with 
the  MOU,  application  may  be  made  to 
NRC  for  public  participation  on  these 
matters  pursuant  to  10  CFR  2.206.  EPA 


also  expects  the  Agreement  States  to 
provide  comparable  opportunities  for 
public  participation  pursuant  to  their 
existing  authorities.  While  EPA  desires 
to  keep  the  public  informed  and  provide 
for  public  participation,  such  provisions 
are  not  intended  to  transform  the 
licensing  (and  amendment)  process  into 
notice  and  comment  rulemaking  in 
accordance  with  Administrative 
Procedure  Act  (APA)  requirements. 

Under  the  existing  regulatory  scheme, 
NRC  and  the  affected  Agreement  States 
may  have  the  authority  to  allow,  at  a 
licensee's  request,  a  portion  of  a  site  to 
remain  accessible,  either  during  the 
closure  process  or  after  placement  of  a 
permanent  radon  barrier,  to  accept 
byproduct  material  as  defined  in  section 
11(e)(2)  of  the  AEA,  (e.g.,  wastes  from 
in-situ  mining  operations,  or  from 
groundwater  corrective  action 
programs),  or  to  accept  materials  from 
other  sources  that  are  similar  to  the 
physical,  chemical  and  radiological 
characteristics  of  the  in-situ  uranium 
mill  tailings  and  associated  wastes. 
Nothing  in  today's  proposal  alters, 
ratifies,  or  otherwise  affects  this 
authority.  However,  EPA  notes  that, 
consistent  with  the  MOU  and  the 
Settlement  Agreement,  such 
authorization  shall  not  to  be  used  as  a 
method  to  impede  emplacement  of  the 
permanent  radon  barrier  over  the 
remainder  of  the  site  in  a  manner  to 
achieve  compliance  with  the  20  pCi/m*- 
s  flux  standard,  averaged  over  the  entire 
impoundment  as  demonstrated  by  the 
licensee's  monitoring  described  below. 

EPA  does  not  intend  to  substantively 
alter  the  1983  scheme  with  today's 
proposal,  but  instead  seeks  to  clarify 
and  supplement  that  scheme  to  fill  a 
regulatory  gap  which  currently  exists. 
By  acknowledging  NRC's  apparent 
authority  to  allow  a  portion  of  a  site  to 
remain  accessible  for  disposal,  EPA  is 
acknowledging  a  current  NRC  practice. 
EPA  beheves  that  placement  of 
"materials  similar  to  the  physical, 
chemical  and  radiological 
characteristics  of  uranium  mill  tailings 
and  associated  wastes  from  other 
sources"  on  a  portion  of  an 
impoundment  is  consistent  with  on- 
going disposal  activities  currently 
authorized  by  NRC.  See  57  FR  20525. 
For  instance,  mining  uranium  by  using 
uranium  solution  extraction  processes 
produces  "discrete  (radioactive)  surface 
wastes"  which,  although  they  do  not 
have  the  same  physical  form  as  luranium 
mill  tailings,  have  historically  been 
disposed  of  in  uranium  mill  tailings 
impoundments.  See  Definition  of 
"Byproduct  Material"  at  10  CFR  40.4  (a) 
through  (i).  In  addition  to  wastes  from 
in-situ  uranium  mining  operations  and 


groundwater  corrective  actions,  wastes 
which  arise  from  processing  non-source 
material  for  its  soiuce  material  content 
may  produce  wastes  which  are 
physically  and  chemically  similar  to 
tailings,  and  may  be  disposed  of  in  a 
tailings  impoundment.  For  instance,  the 
tailings  produced  from  processing  ore 
for  its  copper  content  may  produce 
tailings  containing  greater  than  0.05 
percent  lu-anium,  a  source  material,  and 
thus,  would  be  subject  to  licensure  by 
the  NRC.  See  57  FR  at  20527.  EPA 
understands  that  NRC's  disposal  of 
associated  wastes  and  other  byproduct 
materials  in  uranium  mill  tailings 
impoundments  will  not  be  used  as  a 
means  of  circumventing  such  other 
apphcable  regulations  as  40  CFR  part 
61,  subpart  W.  See  57  FR  20533. 
Moreover,  while  NRC  may  grant  such 
authorization,  licensees  may  not  use 
this  authorization  to  avoid  emplacing  a 
permanent  radon  barrier  and  complying 
with  the  20  pQ/m^-s  flux  standeird.  In 
addition,  imder  the  Settlement 
Agreement  NRC  or  an  Agreement  State 
may  authorize  a  portion  of  a  site  to 
remain  accessible  for  disposal  of 
byproduct  material  after  placement  of  a 
permanent  radon  barrier  provided  NRC 
or  the  Agreement  State  makes  a  finding, 
constituting  final  agency  action  and 
providing  for  pubUc  participation,  that 
the  site  will  continue  to  achieve  the  20 
pQ/m^-s  flux  standard  when  averaged 
over  the  entire  impoundment.  Even  if  a 
portion  of  a  site  is  authorized  to  remain 
accessible  for  disposal  of  byproduct 
materials  during  the  closure  process  or 
after  placement  of  a  permanent  barrier 
consistent  with  the  Settlement 
Agreement,  as  described  above,  this  will 
not  cause  a  nonoperational  uranium 
mill  tailings  disposal  site  to  revert  to  an 
operational  site  as  defined  by 
§192.31(0). 

As  intended  by  EPA,  the  phrase  "as 
expeditiously  as  practicable  considering 
technological  feasibiUty,"  means  as 
quickly  as  possible  considering:  (1)  The 
physical  characteristics  of  the  tailings 
and  sites;  (2)  the  limits  of  available 
technology;  (3)  the  need  for  consistency 
with  mandatory  requirements  of  other 
regulatory  programs;  and  (4)  factors 
beyond  the  control  of  the  licensee,  as 
explained  below.  While  this  phrase  does 
not  preclude  economic  considerations 
to  the  extent  provided  by  the  phrase 
"available  technology,"  it  also  does  not 
contemplate  utilization  of  a  cost-benefit 
analysis  in  setting  compliance 
schedules.  The  radon  control 
compliance  schedules  are  to  be 
developed  consistent  with  the  targets  set 
forth  in  the  MOU  as  reasonably  applied 
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control  of  the  li 
causing  driay 
applicable  lice. 
emplacement  o 


to  the  specific  c  icnim  stances  of  each 
site. 

The  term  "avi  ilable  technology" 
includes  techno  logies  and  methods  for 
emplacing  a  perfnanent  radon  barrier  on 
nonoperational  ixranium  mill  tailings 
disposal  sites,  b  iit  does  not  include 
extraordinary  m  easures  or  techniques 
that  would  impi  )se  grossly  excessive 
costs  as  measuri  id  by  practice  within  the 
industry  (or  one  that  is  reasonably 
analogous),  and  provided  there  is 
reasonable  prog  'ess  towards 
emplacement  olthe  permanent  radon 
barrier  (such  asJ  by  way  of  illustration 
only,  unreasonable  overtime,  staffing  or 
transportation  r  iquirements.  etc. 
considering  nor  nal  practice  in  the 
industry;  laser  f  ision  of  soils,  etc.).  To 
determine  whet  ler  costs  are  grossly 
excessive,  the  c  osure  cost  estimate 
contained  withi  a  the  licensee's  (radon) 
tailings  closure  }lan  may  be  used  as  a 
baseline.  Howe^  er,  costs  which  are 
determined  to  b  3  greater  than  the 
estimated  costs  contained  in  the  plan 
will  not  automa  tically  be  considered 
grossly  excessiv  b. 
The  phrase  "mctors  beyond  the 

tensee"  includes  factors 
the  schedule  in  the 
se  for  timely 
I  the  permanent  radon 
barrier  to  achiei  e  compliance  with  the 
20  pa/m*-s  flu  c  standard  (and  10  CFR 
part  40,  append  x  A,  Criterion  6)  despite 
the  best  and  goc  d  faith  efforts  of  the 
licensee  to  achi  9ve  compliance.  These 
factors  may  inc;  ude.  but  are  not  limited 
to.  physical  conditions  at  the  site; 
inclement  weat  ler  or  climatic 
conditions;  an  set  of  God;  an  act  of  war. 
a  judicial  or  adi  oinistrative  order  or 
decision,  or  cha  nge  to  the  statutory, 
regulatory,  or  o'  her  legal  requirements 
applicable  to  tha  licensee's  facility  that 
would  preclude  or  delay  the 
performance  of  activities  required  for 
compliance;  later  disturbances;  any 
modifications.  ( essation  or  delay 
ordered  by  Btat( .  federal  ot  local 
agencies;  delayi  beyond  the  time 
reasonably  reqt»ired  in  obtaining 
necessary  goveijnmental  p«Tnits. 
licenses,  approtals  or  consent  for 
activities  described  in  the  (radon) 
tailings  closxire  plan  proposed  by  the 
Ucensee  that  reSult  from  agency  failure 
to  take  final  acnon  after  the  licensee  has 
made  a  good  fatth,  timely  effort  to 
submit  legally  sufficient  applications, 
responses  to  re<)uests  (including 
relevant  data  requested  by  the  agencies), 
or  other  information,  including  approval 
of  the  tailings  closure  plan  by  NRC  or 
the  affected  Agreement  State;  and  an  act 
or  omission  of  |ny  third  party  over 
whom  the  licanjeee  has  no  control. 


EPA  considers  the  examples 
enumerated  in  the  preceding  definitions 
important  in  evaluating  the  scope  of  the 
definitions  proposed. 

C.  Appropriate  Monitoring 

After  emplacement  of  a  permanent 
radon  barrier  designed  and  constructed 
to  achieve  compUance  with.  Including 
attainment  of,  the  20  pCi/m*-s  flux 
standard,  the  Ucensee  shall  conduct 
appropriate  monitoring  and  analysis  of 
the  radon  flux  through  the  barrier.  This 
monitoring  wrill  verify  that  the  design  of 
the  permanent  radon  barrier  is  effective 
in  ensuring  that  emissions  of  radon-222 
will  not  exceed  compliance  with  the  20 
pCi/m*-s.  as  contemplated  by  40  CFR 
192.32(b)(l)(ii).  Appropriate  monitoring 
shall  be  conducted  pursuant  to  the 
procedures  described  in  40  CFR  part  61 . 
appendix  B,  Method  115,  or  any  other 
measurement  method  proposed  by  a 
Ucensee  and  approved  by  NRC  or  the 
affected  Agreement  State  as  being  at 
least  as  effective  as  EPA  Method  115  in 
demonstrating  the  effectiveness  of  the 
permanent  radon  barrier  in  achieving 
compliance  with  the  20  pCi/m*-s  flux 
standard. 

EPA  intends  that  the  permanent  radon 
barrier  be  designed  to  ensure  sustained 
compUance  with  the  20  pCi/m^-s  flux 
standard  by  all  sites,  but  does  not 
propose  continuous  emissions 
monitoring.  Rather,  a  single  monitoring 
event  should  suffice  to  verify  the  design 
of  the  permanent  radon  barrier  to  ensure 
continued  compliance. 

If  the  NRC  or  an  Agreement  State 
extends  the  time  for  performance  of 
milestones  after  making  a  finding  that 
compliance  with  the  20  pCi/m^-s  flux 
standard  has  been  demonstrated  by 
appropriate  monitoring,  compliance 
with  the  20  pCi/m^-s  flux  standard  must 
be  demonstrated  each  year  during  the 
period  of  the  extension. 

When  a  site's  (radon)  tailings  closure 
plan  provides  for  phased  installation  of 
the  radon  barrier,  the  licensee  wriU  be 
allowed  to  conduct  radon  flux 
monitoring  for  each  portion  of  the 
tailings  area  on  which  the  radon  barrier 
has  been  placed  by  conducting  flux 
monitoring  on  the  closed  portion  as 
described  above. 

V.  Discussion  of  Comments  and 
Response  to  Comments  &t>m  ANPR 

A  public  hearing  on  the  advanced 
notice  of  proposed  rulemaking  (ANPR) 
(56  FR  67569)  was  held  in  Washington. 
DC,  on  January  15, 1992.  and  in  Santa 
Fe,  New  Mexico  on  January  21  and  22. 
1992.  Representatives  from  NRC.  AMC, 
the  Southwest  Research  and  Information 
Center  and  private  companies  testified 
at  the  hearings.  Written  comments  were 


also  received  from  EDF,  AMC.  the 
Department  of  Energy  and  several 
private  companies.  To  the  extent  they 
are  specifically  restricted  to  EPA's 
proposed  modification  to  its  UMTRCA 
regulations,  the  comments  have  been 
preliminarily  evaluated  by  the  Agency, 
and  a  summary  and  general  response  are 
set  forth  below.  Those  comments  which 
are  not  directed  to  the  ANPR  to  amend 
subpart  D,  but  instead  relate  to  the 
proposal  to  rescind  40  CFR  part  61 . 
subpart  T  (56  FR  67561)  are  not 
addressed  here.  Still  other  comments, 
that  are  also  not  addressed  here,  are 
directed  to  EPA's  earlier  promulgation 
of  subpart  T,  a  rulemaking  decision  that 
is  not  being  revisited  by  the  proposed 
amendment  to  subpart  D.  Those 
comments  were  made  and  responses 
provided  by  EPA,  at  the  time  the 
Agency  promulgated  subpart  T,  and 
have  also  been  repeated  in  subsequent 
petitions  to  reconsider  that  action, 
which  are  pending  before  the  Agency, 
but  which  might  be  addressed  or 
otherwise  resolved  should  40  CFR  part 
61,  subpart  T  be  rescinded. 

General 

In  response  to  the  ANPR,  EPA 
received  comments  generally  supporting 
the  proposed  amendments  to  the 
regulations  promulgated  under  the 
Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA).  While  most 
commenters  beUeve  that  the  current 
regulatory  program  imder  UMTRCA  is 
sufficient  to  allow  EPA  to  find  that  it 
protects  the  pubUc  health  wixh  an  ample 
margin  of  safety,  they  would  support 
limited  amendments  to  the  EPA 
UMTRCA  regulations  if  the  EPA 
determines  such  amendments  are 
necessary  to  support  rescission.  Most 
commenters  stress  that  the  EPA  should 
Umit  its  rulemaking  to  amend  40  CFR 
part  192.  subpart  D,  to  amendments  that 
rectify  the  lack  of  assurance  of  timely 
control  of  radon,  e.g.  compliance 
schedules  and  monitoring  requirements. 

EPA  maintains  that  the  MOU  standing 
alone  is  not  a  regulatory  scheme  and 
does  not  provide  justification  for  the 
rescission  at  this  time.  Although  there  is 
an  MOU  between  EPA  and  NRC,  the 
MOU  lists  a  series  of  actions  to  be  taken 
by  EPA  and  NRC  in  the  future.  These 
actions,  coupled  with  NRC's 
commitment  to  enforce  the  amended 
licenses,  are  intended  to  provide  the 
basis  for  EPA  to  make  the  requisite 
findings  for  rescission  of  subpart  T 
under  CAA  Section  112(d)(9),  as 
amended.  Although  both  subpart  T  and 
40  CFR  part  192  Impose  the  same  20 
pCi/m*-8  flux  standard,  the  tinjing  issue 
was  central  in  justifying  the 
promulgation  of  subpart  T. 
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As  part  of  the  existing  regulatory 
program,  NRC  promulgated  its  own 
implementing  regulations  in  the  form  of 
"criteria"  to  implement  EPA's  general 
UMTRCA  standards  for  its  licensees  (as 
did  its  Agreement  States).  See  generally 
10  CFR  part  40,  Appendix  A.  While 
these  criteria  set  forth  a  variety  of 
specific  requirements — financial, 
technical,  and  administrative — to 
govern  the  final  reclamation  (i.e., 
closure)  design  for  each  disposal  site, 
they  also  provide  for  ("site-specific") 
flexibility  by  authorizing  alternatives 
that  are  at  lea.st  as  stringent  as  EPA's 
general  standards  and  NRC's  criteria, 
("to  the  extent  practicable")  as  provided 
in  Section  84c  of  the  Atomic  Energy  Act 
of  1964.  as  amended.  Id.  at  Introduction. 
NRC's  implementation  criteria  set  forth 
a  rigorous  program  governing  the 
reclamation  of  the  disposal  sites  so  that 
closure  will: 

(1)  Last  for  1,000  years  to  the  extent 
reasonable,  but  in  any  event  at  least  200 
years,  and 

(2)  Limit  radon  release  to  20  pCi/m^- 
s  throughout  that  period. 

Upon  review,  EPA  beUeves  the  NRC 
criteria  comprise  a  comprehensive 
response  to  EPA's  general  standards  at 
40  CFR  part  192,  subpart  D.  However, 
nothing  in  either  EPA's  general 
standards  or  NRC's  implementing 
criteria  compel  sites  to  proceed  toward 
final  closure  by  a  date  certain. 
Moreover,  neither  EPA's  general 
UMTRCA  regulations,  nor  NRC's 
implementing  criteria  require 
appropriate  monitoring  to  demonstrate 
the  efficacy  of  the  closure  design  to 
ensure  compliance  with  the 
20  pCi/m^-s  standard.  Thus,  EPA 
believes  that  UMTRCA  should  be 
amended  to  include  timing 
requirements  and  monitoring 
provisions.  These  charges  might  enable 
EPA  to  then  find  that  the  NRC  program 
protects  public  health  with  an  ample 
margin  of  safety  pursuant  to  section 
112(d)(9)  of  the  CAA,  as  amended. 

One  commenter  believes  that  it  is  not 
necessary  to  amend  40  CFR  part  192, 
subpart  D,  since  EPA  made  a  finding  in 
1983  that  the  standards  being 
promulgated  under  LTvfTRCA  would 
provide  the  same  degree  of  protection 
(i.e.,  an  ample  margin  of  safety)  as 
required  under  section  112  of  the  Clean 
Air  Act  (CAA). 

At  the  time  of  the  1983  promulgation 
of  the  UMTRCA  standard,  the  Agency 
believed  that  such  standard  was 
comparable  to  the  CAA  standard 
established  in  the  proposed  NESHAP  for 
radionuchdes  (48  FR  15076),  since  both 
standards  were  based  on  comparable 
considerations  (48  FR  45939-40, 
October  7, 1983).  However,  the  Agency 


subsequently  withdrew  its  proposed 
NESHAP  standards  (49  FR  43906, 
October  31, 1984),  and  promulgated  an 
Advanced  Notice  of  Proposed 
Rulemaking  for  radon-222  emissions 
ft-om  licensed  uranium  mills.  EPA 
promulgated  a  final  rule  under  section 
112  regulating  radon-222  emissions 
firom  licensed  uranium  mill  processing 
sites  in  September  1986  (51  FR  34056, 
September  24. 1986).  In  1987,  the  Court 
of  Appeals  for  the  D.C.  Circuit 
remanded  a  standard  for  vinyl  chloride, 
a  hazardous  air  pollutant  which,  like 
radionuclides,  was  regulated  by  section 
112.  In  the  vinyl  chloride  case,  the  court 
concluded  that  the  Agency  improperly 
considered  costs  and  technological 
feasibility  without  first  making  a 
determination  based  exclusively  on  risk 
to  health.  The  court  required  the 
Administrator  to  first  determine  a  "safe" 
or  "acceptable"  level  of  risk  considering 
only  health  factors,  and  then  to 
determine  a  standard  which  would 
provide  an  "ample  margin  of  safety," 
considering  costs,  feasibility  and  other 
relevant  factors  in  addition  to  health. 
NRDCv.  EPA.  824  F.2d  1146  (DC.  Cir. 
1987).  In  the  wake  of  the  court  decision, 
EPA  requested  a  voluntary  remand  for 
its  standard  for  licensed  uranium  mill 
tailings.  EPA  promulgated  the  NESHAP 
for  the  disposal  of  uranium  mill  tailings 
piles  in  December  of  1989,  even  though 
there  was  already  the  UMTRCA 
standard  with  the  same  numerical  limit 
of  20  pCi/m^-s.  In  promulgating  subpart 
T,  EPA  noted  that  "(S)ome  piles  have 
remained  uncovered  for  decades 
emitting  radon.  Although  recent  action 
has  been  taken  to  move  toward  disposal 
of  these  piles,  some  of  them  may  still 
remain  imcovered  for  years"  (54  FR 
51683,  December  15,  1989). 

EPA  promulgated  subpart  T  to 
address  the  timing  issue,  which  was  not 
addressed  in  the  UMTRCA  regulations. 
Although  EPA  has  already  determined 
that  the  UMTRCA  standard  would 
protect  the  public  health  with  an  ample 
margin  of  safety,  EPA  befieves  that  the 
existing  regulatory  scheme  does  not 
ensure  that  sites  will  achieve  the 
standard  as  soon  as  practicable 
considering  technological  feasibility. 
Thus,  the  Agency  believes  that 
UMTRCA  should  be  amended  to 
include  timing  requirements  and 
monitoring  provisions  in  order  to  find 
that  the  NRC  program  protects  the 
public  health  with  an  ample  margin  of 
safety  pursuant  to  section  112(d)(9)  of 
the  CAA.  as  amended. 

Compliance  Schedules 

Many  commenters  cautioned  that  the 
compliance  schedules  must  be 
sufficiently  flexible  to  accommodate 


site-specific  circumstances  so  that  other 
environmental  goals,  such  as 
groundwater  restoration,  are  not 
compromised. 

EPA  believes  the  proposed  regulations 
to  be  reasonable  and  requisite  to  a 
finding  that  the  NRC  program  protects 
the  public  health  with  an  ample  margin 
of  safety.  EPA  is  maintaining  the 
specific  standard  of  compliance  with 
the  20  pCi/m^-8  standarci,  with  a  general 
goal  of  compliance  by  December  31, 
1997,  or  within  seven  years  after  the 
date  a  pile  ceases  to  be  operational  for 
all  other  piles.  The  details  of 
implementing  the  compliance  goal  are 
left  to  the  NRC,  as  is  the  monitoring 
requirement.  The  MOU  and  this  rule  are 
directed  to  timely  compliance  with  the 
20  pQ/m^-s  standard  and  not  erosion 
and  groundwater  remediation. 

Monitoring 

All  commenters,  except  one,  opposed 
a  continuous  monitoring  requirement, 
noting  that  prolonged  monitoring  could 
lesult  in  degradation  to  the  radon 
birrier  by  allowing  excessive  drying 
and/or  erosion.  One  commenter 
contends  that  the  one-time  monitoring 
requirement  envisioned  by  the  EPA  is 
inconsistent  with  the  monitoring 
requirements  in  title  V  of  the  CAA. 

The  proposed  amendments  require 
that  monitoring  occur  after  construction 
of  the  permanent  radon  barrier.  Subpart 
T  currently  requires  monitoring  to  occur 
only  once  to  demonstrate  compliance 
with  the  standard.  EPA  behaves  that 
conducting  a  single  test  and  analysis  of 
the  radon  emissions  through  the  radon 
barrier  is  sufficieat  to  verify  that  the 
design  of  the  pennanent  radon  barrier  is 
effective  in  ensuring  that  emissions  of 
radon-222  do  not  exceed  the 
20  pCi/m^-s  as  required  by 
§192.32(b)(l)(ii). 

Evaporation  Ponds 

Additionally,  the  Agency  received 
many  comments  noting  that  evaporation 
ponds  should  be  excluded  from  the 
expeditious  cover  requirement  proposed 
today. 

EPA  does  not  intend  that  the 
expeditious  radon  cover  requirement 
extend  to  areas  where  evaporation 
ponds  are  located,  even  if  on  the  pile 
itself,  to  the  extent  that  such 
evaporation  pond  is  deemed  by  the 
implementing  agency  (NRC  or  an 
affected  Agreement  State]  to  be  an 
appropriate  aspect  to  the  overall 
remedial  program  for  the  particular  site. 
Rather,  the  evaporation  pond  area  may 
be  covered  to  control  radon  after  it  is  no 
longer  in  use  and  ready  for  covering. 
EPA  believes  the  overall  pubhc  heaKh 
interest  in  comprehensively  resolving 
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the  problems  assoqiated  with  each  site 
is  best  served  by  requiring  that  the 
radon  cover  be  exp  editiously  installed 
in  a  manner  that  di  >es  not  require 
interruption  of  this  aspect  of 
remediation.  Morejver,  the  ponds 
th«nselves  serve  a  >  an.  effective  radon 
barrier.  Thus,  this  iecision  is  bolstered 
by  the  absence  of  any  evidence  that 
there  is  a  significant  public  health  risk 
presented  by  the  radon  emissions  from 
these  evaporation  ponds  diuing  the 


period  they  are  ei 
overall  remediatioi 
believes  that  provij 
the  pile  are  covei 
barrier,  comphan< 

20  pCi/m^-8  standi 


>loyed  as  part  of  the 
of  the  site.  EPA 

led  all  other  parts  of 
with  the  radon 
with  the 

rd  will  result,  and 


this  will  be  maintained  by  covering  the 
evaporation  pond  irea  when  it  is  no 
longer  in  use. 

Opposition  to  Proi  losed  Amendments — 
NRC  Waiver  Auth  irity 

Two  commentei  s  contend  that  the 
MOU  and  this  ruli  making  will  not 
ensure  that  the  mare  protective  EPA 
regulations  apply .Jsince  the  NRC  has  a 
waiver  power  uncfer  the  AEA  which 
may  be  exercised  lue  to  cost  or 
technological  feas  bility.  Although  EPA 
believes  that  the  ^  RC  has  authority 
under  the  AEA  to  waive  for  economic 
reasons  strict  com  pliance  with  the  dual 
requirement  that  ffltes  meet  the  20  pCi/ 
m^-s  standard  as  axpeditiously  as 
practicable  consic  ering  technological 
feasibility  (includ  ng  factors  beyond  the 
control  of  the  lice  isee),  the  full  exercise 
of  this  authority  ii  not  contemplated  by 
the  MOU.  If  this  a  uthority  is  used  in  a 
manner  inconsist(  nt  with  the  purposes 
and  objectives  of  he  MOU,  EPA  will  not 
rescind  subpart  T  If  the  waiver 
authority  is  used  ifter  subpart  T  is 
rescinded,  the  pn  posal  to  rescind 
subpart  T  include  s  procedural  and 
substantive  provi  lions  designed  to 
facilitate  reconsic  eration  of  the 
rescission  and  po  isible  reinstatement  of 
that  subpart. 

The  subpart  T  \  irovisions  were 
proposed  in  orde  to  ensure  that  the 
NRCs  waiver  aut  lority  is  not  utilized  to 
defeat  the  finding  that  the  NRC 
regulatory  progra  n  protects  public 
health  with  an  ariple  margin  of  safety. 
In  this  way,  EPA  may  base  its  rescission 
finding  upon  its  i  new  of  the  NRC 
regulatory  progra  ti  contemplated  by  the 
MOU  at  the  time  of  taking  final  action, 
while  also  provic  ing  some  assurance 
that  EPA  will  rev  isit  that  finding  should 
NRC  or  the  affect  id  Agreement  States 
substantially  dev  ate  from  that  program. 


Opposition  to  Amendments — Seven 
Year  Compliance  Goal 

Additionally,  one  commenter  asserts 
that  the  sevep  year  compliance  goal  fails 
to  provide  an  ample  margin  of  safety 
because  there  is  no  requirement  that 
sources  allot  resources  to  meet  a  specific 
deadline.  The  EPA  disagrees  because 
the  (radon)  tailings  closure  plans  which 
include  schedules  for  final  closure  and 
which  would  require  a  source  to  invest 
resources,  will  be  included  in  licenses 
amended  by  the  NRC  or  affected 
Agreement  States  pursuant  to  the  MOU. 
NRC  and  the  Agreement  States  have 
already  requested  the  licensees  to 
voluntarily  seek  amended  licenses  and 
have  processed  those  requests. 

Opposition  to  Proposed  Amendments — 
Lack  of  Citizen  Suit  Provisions 

Two  commenters  also  noted  the  lack 
of  citizen  suit  provisions  to  enforce 
compliance  if  subpart  T  is  rescinded 
and  UMTRCA  amended  as  proposed. 
One  commenter  believes  that  since 
UMTRCA  does  not  provide  authority  for 
citizen  suits,  that  it  cannot  provide  the 
requisite  ample  margin  of  protection 
required  imder  section  112  of  the  CAA, 
as  amended.  In  addition,  another 
commenter  requested  that  the  EPA 
include  some  legally  enforceable  means 
of  compelling  compliance  with  the 
UMTRCA  requirements. 

In  enacting  the  "Simpson 
Amendment,"  Congress  authorized  EPA 
to  decline  to  regulate  radionuclide 
emissions  from  NRC-licensed  facilities 
if  EPA  finds,  by  rule,  after  consultation 
with  NRC,  that  the  regulatory  scheme 
implemented  by  NRC  protects  public 
health  with  an  ample  margin  of  safety. 
The  Agency  beUeves  that  Congress  was 
aware  that  the  legislative  authority 
under  the  CAA  provided  for  citizen 
suits  while  the  AEA  did  not  contain 
such  provisions.  Congress  clearly 
envisioned  that  circumstances  might  be 
such  that  EPA  would  make  the  finding 
required  by  the  Simpson  Amendment. 
In  making  the  ample  margin  of  safety 
finding  EPA  must  look  at  the  specific 
circumstances  and  will  consider 
whether  NRC  is  implementing  and 
enforcing,  in  significant  part,  the 
regulations  governing  disposal  of 
tailings  and  the  operating  license 
requirements  which  establish 
milestones  for  emplacement  of  a 
permanent  radon  barrier  that  will 
achieve  compliance  with  the  standard 
on  a  programmatic  and  site-specific 
basis. 

EPA  is  constrained  by  Congress  in  the 
scope  of  the  UMTRCA  amendments 
which  the  Agency  may  promulgate.  EPA 
does  not  have  the  authority  to  provide 


for  a  legally  enforceable  means  of 
compelling  compliance  with  the 
UMTRCA  requirements  that  are 
implemented  by  NRC.  EPA  has 
tentatively  concluded  that  it  is 
necessary  to  amend  UMTRCA  to 
include  timing  and  monitoring 
provisions  in  order  to  enable  the  Agency 
to  find  that  UlvITRCA,  as  implemented 
by  NRC,  protects  the  public  health  with 
an  ample  margin  of  safety,  thereby 
enabling  EPA  to  rescind  Subpart  T. 
EPA's  role  in  amending  UMTRCA 
encompasses  promulgating  generally 
applicable  standards  without  specifying 
any  particular  method  of  control.  (H.R. 
Rep.  No  1480.  95th  Cong..  2nd  Sess..  Pt. 
I,  p.  17.)  UMTRCA  gives  NRC  and  the 
Agreement  States  the  responsibility  to 
implement  and  enforce  UMTRCA.  If 
NRC  or  the  Agreement  States  are  not 
protecting  the  public  health,  the 
Settlement  Agreement  executed 
between  EPA.  EDF.  NRDC  and  AMC. 
and  EPA's  proposed  rescission  of 
subpart  T  contain  provisions  which 
would  allow  EPA  to  reconsider  its 
rescission  of  subpart  T.  and  thus, 
possibly  reinstate  the  CAA  standards. 

VI.  Request  for  Comments 

EPA  is  soliciting  public  comments  on 
today's  proposed  rule  to  amend  40  CFR 
part  192,  subpart  D.  Please  submit 
comments  to  the  Docket  listed  above  on 
or  before  July  21.  1993.  EPA  is 
especially  interested  in  receiving 
information  related  to  current  radon 
emissions  and  installed  radon  emission 
control  methods  currently  in  use,  and 
what  generally  applicable  timing 
requirements  EPA  should  impose  to 
achieve  compliance  as  expeditiously  as 
practicable  considering  technological 
feasibility  (including  factors  beyond  the 
control  of  the  licensees). 

Vn.  Miscellaneous 

A.  Paperwork  Reduction  Act 

In  light  of  NRCs  conforming 
regulations  and  any  recordkeeping 
regulations  adopted  thereunder,  and  the 
designation  in  UMTRCA  of  NRC  and 
Agreement  State  authority  to  implement 
and  enforce  such  regulations,  any  issues 
under  the  Paperwork  Reduction  Act  are 
properly  considered  by  NRC  in  its 
conforming  regulations. 

B.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA  is 
required  to  judge  whether  this 
regulation,  if  promulgated,  would  be  a 
"major  rule"  and  therefore  subject  to 
certain  requirements  of  the  Order.  The 
EPA  has  determined  that  amending 
subpart  D  would  not  result  in  one  of  the 
adverse  economic  effects  set  forth  in 


section  I  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major 
rule."  This  regulation  is  not  major 
because  the  nationwide  compliance 
costs  do  not  meet  the  $100  million 
threshold,  the  regulation  does  not 
significantly  increase  prices  or 
production  costs,  and  the  regulation 
does  not  cause  significant  adverse 
effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets. 

The  Agency  has  not  conducted  a 
Regulatory  Impact  Analysis  (RL\)  of  this 
purposed  regulation  because  itAs  action 
does  not  constitute  a  major  rule.  This 
regulation  has  been  reviewed  by  the 
Office  of  Management  and  Budget  and 
their  written  comments  {if  any)  are 
available  in  the  public  docket. 

C.  Regulatory  Flexibility  Analysis 

Section  603  of  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  603,  requires 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  which  describes  the 
effect  of  the  proposed  rule  on  small 
business  entities.  However,  section 
605(b)  of  the  Act  provides  that  an 
analysis  not  be  required  when  the  head 
of  an  Agency  certifies  that  the  rule  will 
not,  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

It  was  found  in  the  1989  rule  for  40 
CFR  part  61,  subpart  T  that  there  was  no 
significant  impact  on  small  business 
entities.  There  has  been  no  change  in 
this  finding,  since  no  new  tailings  piles 
have  been  constructed  since  1989. 
Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  the  Administrator  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  40  CFR  Part  192 

Air  polluiion  control,  Environmental 
protection.  Groundwater  protection, 
Hazardous  constituents,  Hazardous 
materials,  Radiation  protection,  Radium, 
Radon,  Thorium,  Uranium. 

Dated:  May  28, 1993. 
Carol  M.  Browner, 

Administrator. 

Part  192  of  chapter  I,  subchapter  F  of 
title  40  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  192— {AMENDED] 

1.  The  authority  citation  for  part  192 
continues  to  read  as  follows: 

Authority:  Sec.  275  of  the  Atomic  Energy 
Act  of  1954,  42  U.S.C.  2022,  as  added  by  the 


Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978.  Pub.  L  95-'604,  ai  amended. 

Subpart  D— {Amended] 

2.  Section  192.31  is  amended  by 
adding  new  paragraphs  (k).  (1),  (m),  (n), 
(o)  and  (p)  to  read  as  follows: 

§  1 92.31    Definltiona  and  croM-rafw  encM. 

(k)  As  expeditiously  as  practicable 
considering  technological  feasibility 
means  as  quickly  as  possible 
considering:  the  physical  characteristics 
of  the  taihngs  and  the  site;  the  limits  of 
available  technology;  the  need  for 
consistency  with  mandatory 
requirements  of  other  regulatory 
programs;  and  factors  beyond  the 
control  of  the  Ucensee.  The  phrase 
permits  consideration  of  the  cost  of 
compliance  only  to  the  extent 
specifically  provided  for  by  use  of  the 
term  "available  technology." 

(1)  Available  technology  means 
technologies  and  methods  for  emplacing 
a  permanent  radon  barrier  on  uranium 
mill  tailings  piles  or  impoundments, 
which  term  shall  not  be  construed  to 
include  extraordinary  measures  or 
techniques  that  would  impose  costs  that 
are  grossly  excessive  as  measured  by 
practice  within  the  industry  (or  one  that 
is  reasonably  analogous),  and  provided 
there  is  reasonable  progress  toward 
emplacement  of  a  permanent  radon 
barrier.  To  determine  grossly  excessive 
costs,  the  relevant  basehne  against 
which  cost  increases  shall  be  compared 
is  the  cost  estimate  for  tailings 
impoundment  closure  contained  in  the 
Ucensee's  tailings  closure  plan,  but  costs 
beyond  such  estimates  shall  not 
automatically  be  considered  grossly 
excessive. 

(m)  (Radon)  Tailings  Closure  Plan 
means  the  Nuclear  Regulatory 
Commission  or  Agreement  State 
approved  plan  detailing  activities  to 
accomplish  closure  of  Ae  tailings 
impoundment  through  timely 
emplacement  of  a  permanent  radon 
barrier  constructed  to  achieve 
compliance  with,  including  attainment 
of,  the  20  pCi/m^-s  flux  standard.  A 
tailings  closure  plan  shall  include  a 
schedule  for  key  radon  closure 
milestone  activities  such  as  wind  blown 
tailings  retrieval  and  placement  on  the 
pile,  interim  stabilization  (including 
dewatering  or  the  removal  of 
freestanding  Uquids  and  recontouring), 
and  radon  barrier  construction  to 
achieve  compliance  with  the  20  pCi/m*- 
s  flux  standard  as  expeditiously  as 
practicable  considering  technological 
feasibihty  (including  factors  beyond  the 
control  of  the  hcensee). 


(n)  Factors  beyond  the  control  of  the 
licensee  means  factors  proximately 
causing  delay  in  the  schedule  in  the 
applicable  hcense  for  timely 
emplacement  of  the  permanent  radon 
barrier  to  achieve  compliance  with, 
including  attainment  of,  the  20  pCi/m»- 
s  flux  standard  notwithstanding  the 
good  faith  efforts  of  the  licensee  to 
achieve  comphance. 

(o)  Operational  means  that  a  uranium 
mill  tailings  pile  or  impoundment  is 
being  used  for  the  continued  placement 
of  uranium  byproduct  material  or  is  in 
standby  status  for  such  placement.  A 
tailings  pile  or  impoimdment  is 
operational  from  the  day  that  uranium 
byproduct  material  is  first  placed  in  the 
pile  or  impoundment  until  the  day  final 
closure  begins. 

(p)  Milestone  means  an  enforceable 
date  by  which  action,  or  the  occurrence 
of  an  event,  is  required  for  purposes  of 
achieving  comphance  with  the  20  pCi/ 
m*-s  flux  standard. 

3.  Section  192.32  is  amended  by 
redesignating  paragraphs  (a)(3)  and 
(a)(4)  as  paragraphs  (a)(5)  and  (a)(6),  and 
by  adding  new  paragraphs  (a)(3)  and 
(a)(4),  to  read  as  follows: 

f  192.32    Standards.   . 

(a)«   •   • 

{3)(i)  Uranium  mill  tailings  piles  or 
impoundments  that  are  nonoperational 
and  subject  to  a  license  by  the  Nuclear 
Regulatory  Commission  or  an 
Agreement  State  shall  hmit  releases  of 
radon-222  by  emplacing  a  permanent 
radon  barrier  constructed  to  achieve 
comphance  with,  including  attainment 
of,  the  limit  on  releases  of  radon-222  in 
§  192.32(b)(l)(ii).  This  permanent  radon 
barrier  shall  be  constructed  as 
expeditiously  as  practicable  considering 
technological  feasibility  (including 
factors  beyond  the  control  of  the 
hcensee)  after  the  pile  or  impoundment 
ceases  to  be  operational.  Such  control 
shall  b6  carried  out  in  accordance  with 
a  written  (radon)  tailings  closure  plan  to 
be  incorporated  by  the  Nuclear 
Regulatory  Commission  or  Agreement 
State  into  individual  site  licenses. 

(ii)  The  Nuclear  Regulatory 
Commission  or  Agreement  State  may 
approve  a  hcensee  s  request  to  extend 
the  time  for  performance  of  milestones 
if,  after  providing  an  opportunity  for 
public  participation,  the  Nuclear 
Regulatory  Commission  or  Agreement 
State  finds  that  compliance  viith  the  20 
pCi/m^-s  flux  standard  has  been 
demonstrated  by  the  hcensee  in  the 
manner  required  in  §  192.32(a)(4)(i). 
Only  under  these  circumstances  and 
during  the  period  of  the  extension  must 
compliance  with  the  20  pCi/m^-s  fliix 
standard  be  demonstrated  each  year. 
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achieve  compliance  with,  including 
attainment  of,  the  limit  on  releases  of 
radon-222  in  §  192.32(b)(l)(ii).  and  the 
monitoring  requirements  of 
§  192.32(a)(4).  No  such  authorization 
apphcable  during  the  closure  process 
may  be  used  as  a  means  for  delaying  or 
otherwise  impeding  emplacement  of  the 
permanent  radon  barrier  over  the 
remainder  of  the  site  and  in  a  manner 
that  will  achieve  compliance  with  the 
20  pCi/m*-s  flux  standard,  averaged 
over  the  entire  impoundment. 
Authorization  to  remain  accessible  or  to 
accept  materials  after  emplacement  of  a 
permanent  radon  barrier  may  only  be 
made  provided  the  Nuclear  Regulatory 
Commission  or  Agreement  State  makes 
a  finding,  constituting  final  agency 
action  and  after  providing  an 
opportunity  for  public  participation, 
that  the  site  will  continue  to  achieve  the 
20  pCi/m*-s  flux  standard  when 
averaged  over  the  entire  impoundment. 

(4)(i)  Upon  emplacement  of  the 
permanent  radon  barrier  pursuant  to 
§  192.32(a)(3),  the  Ucensee  shall  conduct 
appropriate  monitoring  and  analysis  of 
the  radon-222  releases  to  demonstrate 
that  the  design  of  the  permanent  radon 
barrier  is  effective  in  limiting  releases  of 
radon-222  to  a  level  not  exceeding  20 
pCi/m*-s  as  required  by 
§  192.32(b)(l)(ii).  This  monitoring  shall 
be  conducted  using  the  procedures 


described  in  40  CFR  part  61,  appendix 
B,  Method  115,  or  any  other 
measurement  method  proposed  by  a 
licensee  that  the  Nuclear  Regulatory 
Commission  or  Agreement  State 
approves  as  being  at  least  as  effective  as 
EPA  Method  115  in  demonstrating  the 
effectiveness  of  the  permanent  radon 
barrier  in  achieving  compliance  with 
the  20  pCi/m^-s  flux  standard. 

(ii)  VVhen  phased  emplacement  of  the 
permanent  radon  barrier  is  included  in 
the  applicable  (radon)  tailings  closure 
plan,  then  radon  flux  monitoring 
required  under  §  192.32(a)(4)(i)  shall  be 
conducted,  however  the  licensee  shall 
be  allowed  to  conduct  such  monitoring 
for  each  portion  of  the  pile  or 
impoundment  on  which  the  radon 
barrier  has  been  emplaced  by 
conducting  flux  monitoring  on  the 
closed  portion. 
***** 

4.  Section  192.32(b)(l),"footnote 
number  1  is  revised  to  read  as  follows: 

§192.32    Standards. 

*        •        *        •        • 

(b)*  *  * 

(D*  •  * 

'  The  standard  applies  to  design  with  a 
monitoring  requirement. 

[FR  Doc.  93-13377  Filed  6-7-93;  8:45  am] 
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DEPAFrrMENT  QF  EDUCATION 

34  CFR  Part  668 
RIN1840-AB19 

Student  Assista^tce  General  Provisions 

AGENCY:  Departn  ent  of  Education. 
ACDON:  Final  rej  ulalions. 


Compact  of  Free 
regulations  also 


SUMMARY:  The  Sioetary  amends  the 
Student  Assistan  ce  General  Provisions 
regulations.  The!  e  regulations  are 
needed  to  implement  statutory  changes, 
including  changi  is  required  by  the 
Omnibus  Budgel  Reconciliation  Act  of 
1989.  the  Depart  nent  of  Defense 
Authorization  A  :t.  1987,  and  the 


I  Association.  These 
nake  necessary 
technical  modifi  Dalions  and  enhance 
program  integrit  r  in  the  student 
financial  assistaj  ice  programs 
authorized  by  Ti  tie  IV  of  the  Higher 
Education  Act  o  1965.  as  amended 
(Title  IV.  HEA  p  ■ograms).  These 
regulations  seek  to  improve  the 
efficiency  of  Fee  eral  student  aid 
programs  and,  b  j  so  doing,  to  improve 
their  capacity  to  enhance  opportunities 
for  postsecondaj  y  education. 
Encouraging  stu  lents  to  graduate  from 
high  school  and  to  pursue  high  quality 
postsecondary  education  are  important 
elements  of  the  National  Education 
Goals. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  lays  after  publication  in 
the  Federal  Reaster  or  later  if  the 
Congress  takesdertain  adjournments 
with  the  exception  of  the  amendments 
to  §§668.7(aKliii),  668.22,  668,7{a)(6). 
668.7(a)(9)  and  )68.34.  The 
amendments  to  §  668.7(a)(l)(ii)  are 
effective  as  of  Dacember  1, 1987.  The 
amendments  to  §§  668.7(a)(6), 
668.7(a)(9)  and  >68.34  take  effect  on 
July  1, 1994.  Th  9  amendments  to 
§  668.22  take  ef  ect  on  September  30, 
1993.  If  you  wa  it  to  know  the  effective 
date  of  these  regulations,  call  or  write 
the  Departmentjof  Education  contact 
person.  A  document  annoimcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INIORMATION  CONTACT: 
Wendy  L.  Maciiis,  Program  Specialist, 
General  Provisi  ans  and  Institutional 
Eligibility  Section,  Office  of  Student 
Financial  Assistance  Programs.  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW  (I^gional  Office  Building 
3.  room  4318),  Washington,  DC  20202- 
5346.  Telephor  e  (202)  708-7888. 
Individuals  wh  3  use  a  tele- 
coramunicatior.s  device  for  the  deaf 
(TDD)  may  call!  the  Federal  Information 
-Relay  Service  (fiRS)  at  1-800-877-8339 


between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisions 
regulations  implement  requirements 
that  are  common  to  the  participation  of 
postsecondary  institutions  in  the  Title 
IV.  HEA  programs.  The  Title  IV.  HEA 
programs  include  the  Pell  Grant, 
Stafford  Loan  (formerly  Guaranteed 
Student  Loan  (GSL)),  PLUS, 
Supplemental  Loans  for  Students  (SLS), 
Consolidation,  State  Student  Incentive 
Grant  (SSIG),  Income  Contingent  Loan 
(ICL).  Perkins  Loan,  College  Work-Study 
(CWS),  and  Supplemental  Educational 
Opportunity  Grant  (SEOG)  programs. 
The  last  three  programs  are  known 
collectively  as  the  "campus-based 
programs." 

On  December  23, 1991  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  part  668  in  the 
Federal  Register  (56  FR  66496).  The 
NPRM  included  a  discussion  of  the 
major  issues  surrounding  the  proposed 
changes  which  will  not  be  repeated 
here.  The  following  list  summarizes 
those  issues  and  identifies  the  pages  of 
the  preamble  to  the  NPRM  on  which  a 
discussion  of  those  issues  may  be  found: 

Amendment  to  General  Definitions 
contained  In  §  668.2  to  clarify  the 
definition  of  several  of  the  Title  IV,  HEA 
programs  (page  66496); 

Addition  to  the  student  eligibility 
provisions  to  provide  for  the  eligibihty 
of  students  enrolled  in  a  teacher 
certification  program  (page  66496); 

Clarification  ot  the  current  status  of 
Palau  as  the  only  Trust  Territory  of  the 
Pacific  Islands  (page  66496); 

Addition  of  the  Perkins  Loan  Program 
to  provisions  relating  to  students  who 
owe  refunds  due  to  an  overpayment 
(pages  66496-66497); 

Addition  of  the  requirement  that  a 
student  certify  that  he  or  she  has  not 
borrowed  in  excess  of  Title  IV  loan 
limits  in  order  to  be  eligible  for 
additional  Title  IV  assistance  (pages 
66496-66497); 

Clarification  that  defaulted  loans  that 
are  fully  repaid  or  rehabilitated  are  no 
longer  considered  in  default  for 
purposes  of  student  eligibility  (page 
66497); 

Clarification  that  a  student  who  has 
defaulted  on  a  Title  IV  loan  that  is 
discharged  in  bankruptcy  is  eligible  for 
aid  imder  the  Title  IV  grant  programs 
but  ineligible  for  Title  IV  loan  assistance 
unless  the  student  makes  satisfactory 
arrangements  to  repay  the  loan  (56  FR 
66497): 

Modification  of  the  circumstances 
under  which  a  program  of  study  by 
correspondence  may  qualify  as  an 
eligible  program  (56  FR  66498); 


Addition  of  the  requirement  that  an 
institution  submit,  upon  request,  an 
audited  and  certified  financial  statement 
(56  FR  66498); 

Modification  of  the  definition  of 
institutional  refund  to  exclude  any 
unpaid  balance  owed  to  the  institution 
by  a  student  when  the  institution 
determines  the  amoimt  the  institution 
may  retain  for  institutional  charges  (56 
FR  66498-66500); 

Addition  of  a  new  condition  \mder 
which  an  institution  may  waive  the 
requirement  that  a  student  file  a 
Statement  of  Registration  Status  (56  FR 
66500);  and 

Amendment  to  the  Statement  of 
Registration  Status  to  clarify  the  current 
eligibility  status  of  the  residents  of  the 
Republic  of  Palau.  the  Federated  States 
of  Micronesia,  and  the  Marshall  Islands 
(56  FR  66500). 

The  Higher  Education  Amendments 
of  1992  (Pub.  L.  102-325)  (the 
Amendments)  make  changes  that  affect 
the  following  provisions  of  these  final 
regulations: 

•  The  December  23. 1991  NPRM 
proposed  technical  changes  to  §  668.2  to 
clarify  the  definitions  of  several  of  the 
Title  rV,  HEA  programs.  Proposed 
conforming  changes  were  made 
throughout  Part  668.  The  Amendments 
make  changes  to  the  names  of  many  of 
these  Title  IV  programs.  Although  these 
final  regulations  contain  references  to 
the  new  Federal  Direct  Loan 
Demonstration  Program  in 
§§668(a)(l)(ii)  and  668.7(h).  the  term 
"Federal  Direct  Loan  Demonstration 
Program"  is  not  defined  in  these  final 
regulations.  To  provide  a  greater  degree 
of  consistency  in  the  changes  to  the 
Student  Assistance  General  Provisions 
resulting  from  the  Amendments,  the 
definition  of  this  term  and  the  program 
name  changes  will  be  incorporated  in 
regulations  at  a  later  date. 

•  The  December  23. 1991  NPRM 
proposed  to  amend  §  668.7(a)(l)(ii)  to 
state  that  a  student  who  is  enrolled  or 
accepted  for  enrollment  at  an  eligible 
institution  in  a  teacher  certification 
program  that  is  required  for 
employment  is  eligible  for  assistance 
imder  the  GSL  programs  (56  FR  66496). 
The  Amendments  revised  section 
484(b)(4)  of  the  HEA  to  extend  the 
eligibility  for  assistance  to  the  Work- 
Study,  Perkins  Loan  and  the  newly 
created  Federal  Direct  Loan 
Demonstration  programs.  The 
Amendments  state  that  this  change  is 
effective  on  and  after  December  1, 1987. 
The  changes  necessary  to  incorporate 
this  provision  into  the  regulations  have 
been  made  to  §  668.7(a)(l)(ii). 

•  The  December  23, 1991  NPRM 
proposed  a  change  to  §  668.7(a)(9)  to 
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require  a  student  to  certify  that  he  or  she 
has  not  borrowed  in  excess  of  Title  IV 
loan  Umits  in  order  to  be  eligible  to 
receive  additional  Title  IV,  HEA 
program  assistance  (56  FR  66496- 
66497).  The  Amendments  state  that  no 
student  shall  be  eUgible  to  receive  Title 
IV  assistance  if  the  eligible  institution 
determines  that  the  student  fraudulently 
borrowed  in  violation  of  Title  IV  loan 
limits.  The  Amendments  further  state 
that  if  the  institution  the  student  attends 
determines  that  the  student 
inadvertently  borrowed  in  excess  of  the 
Title  IV  loan  limits,  the  institution  must 
allow  the  student  to  repay  any  amount 
borrowed  in  excess  of  the  limits  prior  to 
certifying  the  student's  eligibility  for 
further  Title  IV  assistance.  A  new 
§  668.7(h),  which  states  that  an 
otherwise  eligible  student  who  has 
inadvertently  borrowed  in  excess  of 
Title  IV  loan  limits  is  eligible  to  receive 
additional  Title  IV  assistance  upon  full 
repayment  of  the  excess  amount,  has 
been  added  to  incorporate  this  change. 

•  In  the  preamble  to  the  NPRM  the 
Secretary  requested  comments  on 
whether  §  668.7(e)  should  be  revised  to 
establish  the  specific  conditions  under 
which  a  student  who  has  previously 
defaulted  on  a  Title  IV  loan  may  be 
eligible  for  additional  assistance  (56  FR 
66497-66498).  The  Secretary  suggested 
an  amendment  to  §  668.7(e)  in  the 

Ereamble  to  the  NPRM  and  stated  that 
e  would  consider  including  this  option 
in  these  final  regulations.  Alternatively, 
the  Secretary  stated  that  he  would 
consider  including  an  option  proposed 
as  a  result  of  public  comment  in  a 
subsequent  NPRM.  However,  the 
Amendments  contain  a  provision  that 
would  require  guaranty  agencies  to 
establish  a  program  that  allows  a 
borrower  with  defaulted  Stafford,  SLS 
or  PLUS  loans  to  re-establish  his  or  her 
eUgibility  for  additional  Title  IV 
assistance  upon  the  borrower's  making 
six  consecutive  monthly  payments.  In 
addition,  the  provision  states  that  a 
guaranty  agency  shall  not  demand  from 
a  borrower  as  a  monthly  payment  an 
amount  that  is  more  than  is  reasonable 
and  affordable  based  upon  the 
borrower's  total  financial  ciraunstances. 
The  enactment  of  this  provision 
establishes  the  specific  conditions 
under  which  a  student  who  has 
previously  defaulted  on  a  Staj^ord,  SLS, 
or  PLUS  loan  may  be  eligible  for 
additional  Title  IV  assistance;  an  NPRM 
must  be  developed,  using  negotiated 
rulemaking,  to  implement  the  new 
standard.  The  Secretary  will  take  any 
applicable  comments  received  in 
response  to  the  December  23, 1991 
NPRM  into  consideration  in  the  drafting 


of  the  proposed  regulations  to  address 
satisfactory  repayment  arrangements.  A 
detailed  discussion  of  the  comments 
received  in  response  to  the  December 
23. 1991  NPRM  is  found  in  the  Analysis 
of  Comments  and  Changes. 

•  The  December  23, 1991  NPRM 
proposed  a  change  to  §  668.8  to  modify 
the  circumstances  under  which  a 
program  of  study  by  correspondence 
qualifies  as  an  eligible  program  at  a 
vocational  school  (56  FR  66498).  The 
Amendments  include  changes  to  the 
definition  of  a  correspondence  program. 
Additionally,  the  Amendments  repealed 
the  definition  of  "vocational  school"  as 
of  July  23, 1992.  Programs  that  were 
eligible  under  the  definition  of 
vocational  school  now  must  become 
eligible  imder  a  new  institutional 
definition.  This  definition  will  be 
developed  through  the  negotiated 
rulemaking  process.  Therefore,  the 
proposed  change  to  §  668.8  is  not 
included  in  these  final  regulations. 

•  The  December  23. 1991  NPRM 
proposed  a  change  to  §  668.13  to  require 
that  an  institution  submit,  upon  request, 
an  audited  and  certified  financial 
statement  (56  FR  66498).  Under  this 
proposal,  the  Secretary  would  require 
an  audited  statement  each  time  that  an 
institution  seeks  initial  or  continued 
certification  to  participate  in  a  Title  IV, 
HEA  program.  "The  Amendments  require 
the  Secretary  to  prescribe  regulations,  as 
may  be  necessary,  to  require  institutions 
to  submit  an  audited  and  certified 
financial  statement  to  the  Secretary  on 
at  least  an  annual  basis.  The  change 
resulting  from  the  Amendments  does 
not  supersede  the  Secretary's  ability  to 
implement  the  audited  financial 
statement  requirement  resulting  from 
the  December  23, 1991  NPRM.  Further, 
the  Secretary  believes  it  is  important  to 
have  the  final  regulations  resulting  from 
the  December  23. 1991  NPRM  in  effect 
until  final  regulations  resulting  from  the 
audited  financial  statement  requirement 
in  the  Amendments  become  effective. 
Regulations  implementing  the 
requirement  contained  in  the 
Amendments  will  be  drafted  through 
the  negotiated  rulemaking  process. 

•  The  Amendments  require  each 
institution  participating  in  any  Title  IV, 
HEA  program  to  have  a  fair  and 
equitable  refund  policy  imder  which  the 
institution  refunds  unearned  tuition, 
fees,  room  and  board,  and  other  charges 
to  a  student  who  received  Title  IV 
assistance  (including  PLUS  loans 
received  on  the  student's  behalf)  if  the 
student  does  not  register  for  the  period 
of  attendance  for  which  assistance  was 
intended  or  withdraws  or  otherwise 
fails  to  complete  the  period  of 
enrollment  for  which  assistance  was 


provided.  As  this  change  does  not 
directly  affect  the  change  proposed  in 
the  December  23, 1991  NPRM  to 
§668.22— a  modification  of  the 
definition  of  institutional  refund  to 
exclude  any  unpaid  balance  owed  to  the 
institution  by  a  student  when  the 
institution  determines  the  amount  the 
institution  may  retain  for  institutional 
charges  (56  FR  66498-66500)— no 
change  has  been  made  to  §  668.22  in 
this  final  regulation.  Regulations 
implementing  the  refund  requirement 
contained  in  the  Amendments  will  be 
drafted  through  the  negotiated 
rulemaking  process. 

•  The  December  23. 1991  NPRM 
proposed  to  amend  §  668.33(b)  to 
provide  an  additional  condition  under 
which  an  institution  may  waive  the 
requirement  that  a  student  file  a 
Statement  of  Registration  Status  (56  FR 
66500).  Although  the  Amendments  did 
make  changes  to  the  Statement  of 
Registration  Status  requirements,  these 
changes  do  not  directly  affect  the 
change  proposed  in  the  December  23, 
1991,  NPRM.  No  change  has  been  made 
to  §  668.33(b)  in  these  final  regulations 
as  a  result  of  the  Amendments. 
Regulations  implementing  the  changes 
to  the  Statement  of  Registration  Status 
requirements  contained  in  the 
Amendments  will  be  drafted  through 
the  negotiated  rulemaking  process. 

In  addition  to  the  changes  resulting 
from  the  Amendments,  changes  have 
been  made  to  the  following  provisions 
of  these  final  regulations: 

On  March  13, 1992.  the  Secretary 
published  as  final  regulations  changes 
to  §668.7(a)(4)(iv)  of  the  Student 
Assistance  General  Provisions 
regulations  (57  FR  9004).  The  final 
regulations  incorporated  the  changes  to 
§  668.7(a)(4)(iv)  as  proposed  in  the 
December  23, 1991  NPRM  (56  FR  66496) 
as  well  as  changes  to  this  section 
required  by  Public  Law  100-369.  Public 
Law  100-369  provides  that  residents 
(instead  of  citizens)  of  the  Freely 
Associated  States  (the  Federated  States 
of  Micronesia  and  the  Marshall  Islands) 
are  eligible  to  receive  assistance  under 
the  Pell  Grant,  Supplemental 
Educational  Opportunity  Grant,  and 
College  Work-Study  Programs. 
Corresponding  changes  have  been  made 
in  this  final  regulation  to  the  Statement 
of  Educational  Purpose  and  Registration 
Status.  A  change  also  has  been  made  to 
§668.7(a)(4)(iii)  to  clarify  the  eligibility 
status  of  residents  of  Palau. 

These  regulations  include  the 
addition  of  paragraphs  §668.7(a)(l  2) 
and  §  668.7(ig)  in  accordance  with  the 
Federal  Debt  Collection  Procedures  Act 
of  1990  (Pub.  L.  101-647).  The  Act 
provides  that  an  individual  whose 
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property  is  subje  ct  to  a  judgment  lien  for 
a  debt  to  the  Uni  Led  States  generally  is 
not  eligible  to  re  :eive  any  grant  or  loan 
made,  insured,  g  iiaranteed,  or  financed 
by  the  United  St  ites,  or  to  receive  funds 
Govenunent  in  any 
funds  to  which  the 
debtor  is  entitle  as  a  beneficiary),  \mtil 
the  judgment  is  )aid  in  full  or  the 
indi\idual  has  n  ade  satisfactory 
arrangements  to  pay  the  judgment. 

These  regulatLpns  amend  §  668.14, 
Standards  of  administrative  capability, 
to  clarify  the  reoiirements  of 
§  668.14(d)(2).  cLrrently,  §  668.14(d)(2) 
states  that  for  thi  i  Secretary  to  consider 
an  institution  to  be  administrativaly 
capable,  the  inst  tution  must  divide  the 
functions  of  autl  lorizing  payments  and 
disbursing  fund*  so  that  no  office  has 
responsibility  fot  both  functions  with 
respect  to  any  particular  student  aided 
under  the  programs.  The  Secretary  is 
amending  this  section  to  clarify  that  an 
institution  mustjdivide  the  functions  of 
authorizing  payments  and  disbursing  or 
delivering  fundaas,  in  the  case  of 
Stafford  and  SL^  loans,  an  institution 
delivers  but  doe^  not  disburse  the  funds. 
The  Secretary  lis  amending  §  668.33  to 
provide  that  the  [requirement  that  a 
student  file  a  Stnement  of  Registration 
Status  does  not  apply  to  students  who 
are  26  years  old  pr  older  and  have  been 
discharged  from^ active  duty  in  the 
armed  forces  otijer  than  the  reserves  and 
National  Guard.jThe  December  23, 1991 
NPRM  proposed  to  revise  §  668.33  to 
permit  an  institition  to  waive  the 
requirement  for  k  student  to  file  a 
Statement  of  Registration  Status  if  the 
student  (a)  failed  to  register  with  the 
Selective  Service  when  required  and  is 
now  26  years  old  or  older,  and  (b) 
provided  to  the  Institution  an  advisory 
opinion  that  he  pbtained  from  the 
I  System  that 
he  did  not  knowingly 
to  register.  In 
Iters  stated  that  they 
lat  students  beyond  the 
lould  be  required  to 
obtain  an  advisory  opinion  from  the 
Selective  Service  to  establish  aid 
eligibiUty.  In  adpition,  on  February  21, 
1992,  the  Secretary  published  a  notice 
in  the  Federal  Register  requesting 
public  comments  on  statutes  and 
regulations  that  i  substantially  impede 
economic  growth,  are  no  longer  needed, 
or  otherwise  impose  unnecessary  costs 
or  burdens.  In  response  to  this  notice, 
one  commenter'suggested  that  students 
26  years  of  age  and  older  not  be  required 
to  file  a  Statement  of  Registration  ^tus, 
as  the  students  are  no  longer  required  to 
be  registered  wfh  the  Selective  Service. 
Because  it  is  a  slatutory  requirement 
that  a  student  who  has  failed  to  register 


Selective  Servic 
demonstrates  i 
and  willfully  fa 
response,  cor 
did  not  believe ' 
registration  age  J 


with  the  Selective  Service  is  eligible  for 
Title  rv  assistance  only  if  he  can 
demonstrate  that  he  did  not  knowingly 
and  willfully  fail  to  register  (The 
Military  Selective  Service  Act  (50  U.S.C. 
App.  462)),  the  Secretary  may  not 
exempt  all  students  who  are  26  years 
old  or  older  and  who  failed  to  register 
irom  the  requirement  that  they  sign  a 
Statement  of  Registration  Status. 
However,  to  reduce  administrative 
burden,  the  Secretary  has  decided  that 
students  26  years  old  or  older  who  have 
received  a  EJD  Form  214,  "Certificate  of 
Release  or  Discharge  from  Active  Duty" 
showing  military  service  with  other 
than  the  reserve  forces  and  National 
Guard  should  not  be  required  to  file  a 
Statement  of  Registration  Status  or 
obtain  an  advisory  opinion.  These 
students  have  clearly  demonstrated  by 
their  voluntary  enlistment  for  active 
duty  that  they  did  not  intend  to  avoid 
military  service.  The  requirement  that  a 
student  obtain  an  advisory  opinion  from 
the  Selective  Service  that  demonstrates 
that  he  did  not  knowingly  and  willfully 
fail  to  register  is  still  applicable  for  all 
other  students  who  are  26  years  old  or 
older  who  failed  to  register  with  the 
Selective  Service  when  required.  A 
detailed  discussion  of  the  comments  is 
found  in  the  Analysis  of  Comments  and 
Changes. 

These  regulations  also  contain 
technical  changes  in  §§  668.7,  668.8, 
668.12,  668.20,  668.22,  668.23.  668.32, 
668.83,  668.94,  and  668.95  that,  with 
the  exception  of  a  technical  change  to 
§  668.7(a)(l)(ii)(A).  are  the  result  of 
changes  made  in  response  to  comments 
regarding  the  use  of  the  term  "GSL 
programs"  (see  Analysis  of  Camments 
and  Qbaitges). 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  81  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  pubUcation  of  the 
NPRM  follows. 

Substantive  issues  are  disciissed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes  and  suggested  changes 
the  Secretary  is  not  legally  authorized  to 
make  under  the  appUcable  statutory 
authority  are  not  addressed. 

Section  668.2    General  Definitions 

Comments:  Several  commenters 
supported  the  proposed  changes  to  the 
geiieral  definitions.  One  commenter 
recommended  clarifying  the  definitions 
of  the  PLUS  Program,  Sufford  Loan 
Program  and  the  Supplemental  Loans 
for  Students  Program  by  adding  the 


phrase,  "to  help  pay  for  the  costs  of  the 
student's  postsecondary  education"  at 
the  end  of  the  definitions. 

Discussion:  These  definitions  were 
amended  to  make  them  consistent  with 
the  definitions  proposed  in  34  CFR 
682.100  of  the  November  20, 1990 
Notice  of  Proposed  Rulemaking  for  the 
Guaranteed  Student  Loan  programs.  The 
Secretary  believes  further  clarification  is 
unnecessary. 

Changes:  None. 

Section  668.7    Eligible  Student 

Comments:  One  commenter 
contended  that  the  use  of  the  term  "GSL 
programs"  (which  refers  to  the  Stafford 
Loan,  PLUS,  SLS  and  Consolidation 
Programs)  in  §  668.7(a)(l)(ii),  incorrectly 
indicates  that  a  student  must  meet  the 
requirements  of  this  section  in  order  to 
participate  in  the  Consolidation 
Program.  Additionally,  a  few 
commenters  noted  what  they  thought  to 
be  similarly  confusing  uses  of  the  term 
"GSL  programs"  in  other  sections  of  the 
NPRM. 

Discussion:  The  Secretary  agrees  that 
the  proposed  language  may  create 
confusion. 

Changes:  The  proposed  changes  to 
§§  668.7,  668.8,  668.12,  668.20,  668.22, 
668.23.  668.32.  668.83,  668.94  and 
668.95  adding  the  term  "GSL  programs" 
have  been  removed.  The  term  "GSL" 
has  been  changed  to  "Stafford  Loan"  in 
the  appropriate  sections  of  §§668.7, 
668.8.  668.12,  668.20.  668.22,  668.23, 
and  668.32.  The  term  "Guaranteed 
Student  Loan  or  PLUS"  has  been 
changed  to  the  term  "Stafford  Loan, 
PLUS  or  SLS"  in  the  appropriate 
sections  of  §§  668.94  and  668.95.  The 
words  "any  of  the  Guaranteed  Student 
Loan  Programs"  have  been  changed  to 
"the  Stafford  Loan,  PLUS  or  SLS 
programs"  in  §  668.83(d)(3).  The  term 
"Guaranteed  Student  Loan  and  PLUS" 
has  been  changed  to  the  term  "Stafford 
Loan,  PLUS  and  SLS"  in  §  668.94(c)(2). 

Conunente;  Several  commenters 
supported  the  proposed  change  to 
§  668.7(a)(l)(ii)  that  enables  a  student 
who  is  enrolled  or  accepted  for 
eiut}llment  at  an  eligible  institution  in  a 
teacher  certification  program  that  is 
required  for  employment  to  be  eligible 
for  assistance  under  the  Stafford  Loan, 
PLUS,  or  SLS  programs. 

Discussion:  This  change  was  made  in 
accordance  with  amended  section 
484(b)  of  the  HEA.  The  Secretary  agrees 
vnth  the  commenters  that  this  is  a 
desirable  change. 

Changes:  Section  484(b)(1)(A)  of  the 
Amendments  extends  the  eUgibility  for 
assistance  to  the  Work-Study,  Perkins 
Loan  and  the  newly  created  Federal 
Direct  Loan  Demonstration  programs. 
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The  Amendments  state  that  this  change 
is  effective  on  and  after  December  1, 
1987.  The  changes  necessary  to 
implement  this  provision  have  been 
madeto§668.7(a)(l)(ii). 

Comments:  Several  commenters 
supported  the  change  to  §  668.7(a)(6) 
that  adds  the  requirement  that  a  student 
does  not  owe,  and  certifies  that  he  or 
she  does  not  owe,  a  refund  on  a  Perkins 
Loan  due  to  an  overpayment  in  order  to 
be  eligible  to  receive  Title  IV,  HEA 
program  assistance.  A  few  commenters 
asked  the  Secretary  to  clarify  whether  a 
student  whose  overpayment  has  been 
removed  from  the  student's  account 
(i.e.,  the  student's  account  no  longer 
indicates  that  these  funds  are  due) 
because  the  funds  have  been  retiuned  to 
the  program  accoxmt  by  the  institution, 
rather  than  the  funds  having  been 
repaid  by  the  student,  is  still  liable  for 
an  overpayment  for  purposes  of  student 
eligibility.  The  commenters  believed 
that  students  in  this  situation  should  be 
considered  to  owe  funds  to  the 
institution  and,  therefore,  not  be  liable 
for  an  overpayment  of  Title  IV,  HEA 
program  fim(&.  Two  commenters 
recommended  that  the  Secretary  not 
require  that  changes  be  made  to  the 
certification  statements  imtil  the  next 
regularly  scheduled  reprinting  of  the 
applications. 

Discussion:  The  Secretary  wishes  to 
clarify  that  when  a  student  is  liable  for 
an  overpayment  of  Title  IV  funds  and 
the  institution  adjusts  the  student's 
accoimt  to  remove  the  overpayment  and 
restores  the  funds  to  the  appropriate 
Title  IV  program  accoimt,  the  student  is 
no  longer  Uable  for  an  overpayment  of 
Title  rv  funds.  Instead,  in  some  cases, 
the  student  may  owe  funds  to  the 
institution.  The  Secretary  agiees  that 
requiring  the  reprinting  and  re- 
collection of  the  statements  for  the 
current  academic  year  would  be  unduly 
costly  and  burdensome  for  institutions 
and  their  students. 

Changes:  An  institution  should  revise 
the  statements  to  reflect  the  changes 
made  by  these  regulations  for  the  next 
scheduled  printing  of  these  statements. 
All  institutions  are  required  to  collect 
the  amended  statements  beginning  with 
the  1993-94  award  year.  Unamended 
statements  signed  by  students  prior  to 
the  reprinting  of  the  statements  will  be 
acceptable  for  the  determination  of 
student  eligibility  until  July  1,  1993. 

Comments:  Several  commenters 
supported  the  student  eligibility 
requirement  in  §  668.7(a)(9)  that  a 
student  certify  that  he  or  she  has  not 
borrowed  in  excess  of  Title  IV  loan 
limits.  Two  commenters  asserted  that 
this  requirement  will  make  students 
more  accountable,  especially  in  cases 


where  the  student  has  borrowed 
Stafford  or  SLS  loans  that  have  been 
guaranteed  by  more  than  one  guaranty 
agency.  Several  commenters  felt  that 
this  requirement  would  cause  confusion 
for  students  since  most  of  them  are 
unaware  of  the  Title  IV  loan  limits. 
Several  commenters  felt  this  would 
result  in  an  additional  burden  for 
institutions  since  they  will  be  required 
to  assist  the  students  in  answering  this 
question.  Since  institutions  are  already 
required  to  check  this  information  as 
part  of  determining  a  student's 
eligibility,  several  commenters  felt  this 
requirement  would  be  unnecessary.  One 
commenter  was  concerned  with  the 
potential  liability  of  an  institution  if  it 
was  held  responsible  for  verifying  the 
student's  certification.  One  commenter 
believed  the  change  would  not  enhance 
program  integrity  since  the  only  method 
of  verification  of  such  information  is  at 
the  institutional  level.  One  commenter 
asserted  that  a  student  who  has 
borrowed  in  excess  of  the  loan  Umits 
would  be  required  by  the  lender  to 
repay  the  excess  amount  within  30  days. 
Failure  to  repay  would  trigger  default 
which  would  then  render  the  student 
ineligible  for  additional  aid.  The 
commenter  did  not  see  the  added 
benefit  of  having  the  student  sign  the 
certification.  Another  commenter 
recommended  that  the  certification  be 
limited  to  a  one-time  collection  when 
the  student  first  enters  the  institution 
since  the  Institutiorl  will  track  this 
information  on  its  own  for  the 
remainder  of  the  student's  attendance. 
Several  commenters  noted  that  this 
information  will  be  provided  more 
reliably  when  the  National  Student 
Loan  Data  System  is  operational.  A 
number  of  commenters  recommended 
that  the  Secretary  provide  sufficient 
time  for  the  changes  to  be  made  to  the 
certification  statements  included  on 
guaranty  agency  appUcations. 

Discussion:  The  Secretary  agrees  with 
commenters  that  requiring  a  student  to 
certify  that  he  or  she  has  not  borrowed 
in  excess  of  Title  IV  loan  limits  would 
make  students  more  accountable.  The 
Secretary  believes  that,  as  a  part  of  a 
student  borrower's  obligation,  the 
student  should  be  aware  of  the  amount 
he  or  she  has  borrowed  and  the  loan 
limits.  The  Secretary  views  this  as  a 
preventive  measure  that  will  decrease 
the  occurrence  of  default  as  a  result  of 
borrowing  in  excess  of  loan  limits. 
Further,  the  Secretary  does  not  believe 
a  one-time  collection  of  this  certification 
would  accomplish  this  goal.  A  student 
should  be  required  to  assess  his  or  her 
loan  situation  each  time  he  or  she 
applies  for  Title  IV  assistance. 


The  Secretary  does  not  believe  it  is 
xmreasonable  to  expect  institutions  to 
provide  clarification  for  students,  upon 
request,  of  the  loan  limits.  Pursuant  to 
§  668.14(a),  an  institution  must 
designate  a  capable  individual  to  be 
responsible  for  administering  all  of  the 
Title  rv,  HEA  programs  in  which  it 
participates.  Further,  pursuant  to 
§  668.45(a),  each  Institution  is  required 
to  designate  an  employee  or  group  of 
employees  who  must  be  available  on  a 
full-time  basis  to  assist  enrolled  or 
prospective  students  in  obtaining 
financial  assistance  and  institutional 
information.  Costs  incurred  by  an 
institution  as  a  result  of  compliance 
with  this  provision  are  considered  to  be 
ordinary  costs  of  doing  business.  The 
Secretary  does  not  believe  that 
implementing  this  new  certification 
provision  creates  a  new  liability  since, 
under  §  668.7(a)(9),  the  institution  that 
the  student  attends  is  already  required 
to  determine  that  the  student  has  not 
borrowed  in  excess  of  Title  IV  loan 
hmits.  As  noted  In  the  NPRM  (56  FR 
66497),  this  certification  requirement  is 
already  included  as  part  of  the 
"Statement  of  Educational  Purpose/ 
Certification  Statement  on  Refunds  and 
Default"  found  on  all  Student  Aid 
Reports.  This  regulatory  change  merely 
codifies  current  practice.  In  order  to 
assist  students  in  understanding  and 
meeting  the  certification  requirement, 
the  Department  intends  to  publish  the 
loan  limits  in  a  readily  available  source. 
The  Secretary  recognizes  that,  once  it  is 
operational,  the  National  Student  Loan 
Data  System  will  provide  this 
information  to  students  and  institutions: 
however,  in  the  interim  the  Secretary 
believes  it  is  important  to  implement 
this  requirement.  The  Secretary  notes 
that,  in  general,  the  Student  Assistance 
General  Provisions  requirements  apply 
to  institutions  that  participate  in  the 
Title  IV,  HEA  programs  and  not  to 
guaranty  agencies;  however,  the 
Secretary  recognizes  that  the 
requirement  that  a  student  certify  that 
he  or  she  has  not  borrowed  in  excess  of 
Title  IV  loan  limits,  as  determined  by 
the  institution  he  or  she  attends,  affects 
the  publication  of  guaranty  agency 
applications. 

Changes:  Statements  should  be 
revised  to  reflect  the  changes  made  by 
these  regulations  for  the  next  scheduled 
printing  of  these  statements.  All 
institutions  are  required  to  collect  the 
amended  statements  beginning  with  the 
1993-94  award  year.  Unamended 
statements  signed  by  students  prior  to 
the  reprinting  of  the  statements  will  be 
acceptable  for  the  determination  of 
student  eligibility  until  July  1,  199"'.. 
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Comments:  Twc  commenters 
supported  the  clai  ification  in  §  668.7(e) 
that  a  defaulted  lo  m  that  has  been  fully 
repaid  by  the  stud  ant  no  longer  would 
be  considered  in  c  efault  for  purposes  of 
student  eligibility  One  commenter  felt 
it  is  important  to  j  rovide  a  student  who 
has  defaulted  on  a  loan  a  second 
opportunity  to  rec  sive  Title  IV,  HEA 
program  funds  to  lid  in  the 
continuation  of  hi !  or  her  education. 
Another  comment  ar  suggested  that  these 
provisions  stipula:e  that  the  term  "fully 
repay"  includes  p  lyment  of  principal, 
capitalized  interej  t,  and  other  accrued 
interest.  The  comi  nenter  felt  the  holder 
of  the  defaulted  Ic  an  should  receive  full 
compensation  froi  ti  the  borrower  who 
wishes  to  regain  1  itle  IV  privileges.  One 
commenter  recom  mended  that  a  student 
who  has  fully  repi  lid  his  or  her  loan  not 
be  allowed  to  rece  ive  another  loan  for  a 
specified  period  c  f  time  to  ensure  that 
the  student  is  sin<  ere  in  pursuing  his  or 
her  educational  o  ijective.  One 
commenter  asked  whether  a  student 
who  has  repaid  hi  s  or  her  defaulted  loan 
is  eligible  to  recei  ^e  further  Title  IV, 
HEA  assistance  if  he  or  she  had  received 
aid  at  an  instituti(  n  while  he  or  she  was 
in  default.  Three  i  ;ommenters 
recommended  ths  t  the  loan  be  removed 
from  the  instituti(  n's  cohort  default  rate 
once  the  student  las  entered  repayment 
or  fully  repaid  th<  loan. 

Discussion:  Th«  Secretary  believes 
that  full  repaymei  it  of  a  defauhed  loan 
sufficiently  demo  [istrates  the  student's 
awareness  of  his  <  ir  her  obligation  to 
repay  a  loan  and  lis  or  her  sincerity  in 
pursuing  his  or  h  ir  educational 
objective.  The  Sei  Tetary  would  like  to 
clarify  that  in  a  si  tuation  where,  in  a 
single  award  yeai ,  a  student  defaults  on 
a  student  loan,  re  ;eives  Title  IV  aid  after 
he  or  she  default*  d,  and  repays  or 
makes  satisfactor  r  arrangements  to 
repay  the  loan  within  the  award  year, 
the  student  regaii  is  eligibihty  for  the 
entire  award  yeai .  If,  however,  in  a 
single  award  yeai ,  the  student  defaults 
on  a  student  loan  and  subsequently 
receives  Title  FV  lid  during  the  same 
award  year,  but  c  oes  not  repay  or  make 
satisfactory  arran  jements  to  repay  the 
defauhed  loan  ui  til  a  subsequent  award 
year,  the  student  would  be  ineligible  for 
the  entire  award  rear  in  which  he  or  she 
was  in  default;  tl:  e  student  would  have 
to  r«tum  all  Title  IV,  HEA  program 
fimds  received  fc  r  the  award  year  in 
which  he  or  she  vas  ineligible  for  Title 
IV  aid  in  order  tc  regain  eligibihty 
under  the  Title  T  f,  HEA  programs.  The 
Secretary  does  ni  it  believe  that  it  is 
necessary  to  defi  le  the  term  "fully 
repay."  Section  '  35(m)  of  the  HEA 
includes  in  the  c  jhort  defeult  rate  only 


loans  for  which  the  Secretary  or  a 
guaranty  agency  has  paid  insurance 
claims.  However,  the  statute  provides 
for  the  exclusion  of  any  loan  that  has 
been  rehabilitated;  the  statute  does  not 
provide  for,  nor  does  it  give  the 
Secretary  the  authority  to  exclude  from 
the  cohort  default  rate,  loans  that  have 
entered  repayment  or  loans  that  have 
been  paid  in  full.  Additionally, 
§  668.7(e)  of  the  December  23, 1991 
NPRM  inadvertently  used  the  term 
"Stafford  Loan"  instead  of  the  term 
"GSL  programs  loan"  when  referring  to 
the  defaulted  loans  for  which  the 
Secretary  must  determine  that  the 
student  has  made  satisfactory 
arrangements  to  repay  in  order  for  the 
student  to  be  ehgible  for  further  Title  IV, 
aid.  A  GSL  programs  loan  includes 
loans  under  the  Stafford  Loan,  PLUS, 
SLS  and  Consolidation  programs.  The 
Secretary  has  corrected  this  in  these 
final  regulations. 

Changes:  Section  668.7(e)(l)(ii}(A)  is 
amended  by  rem.oving  the  terra 
"Stafford  Loan"  and  adding  in  its  place 
the  term  "GSL  programs  loan." 

Comments:  c5ne  commenter  opposed 
changing  §  668.7  to  provide  that  a 
borrower  who  has  defaulted  on  a  Title 
rv,  HEA  loan  is  ineligible  for  future 
Title  rv  loans  without  taking  into 
consideration  whether  the  loan  was 
discharged  in  bankruptcy.  The 
commenter  stated  that  the  Title  IV  loan 
programs  were  intended  to  be  available 
for  any  applicant,  without  regard  to  his 
or  her  credit  record  or  creditworthiness, 
that  the  Secretary  lacks  authority  to 
restrict  access  to  loans  for  those  with 
bad  credit  histories,  and  that  if  such 
authority  existed,  this  rule  would 
illogically  bar  only  those  with  defaulted 
loans  discharged  in  bankruptcy,  but  not 
other  bad  credit  risks. 

Discussion:  The  proposal  at  issue 
would  change  current  regulations  by 
treating  all  Title  IV,  HEA  loan  defaulters 
in  the  same  way,  rather  than  favoring 
those  whose  loans  had  been  discharged 
in  bankruptcy.  Quite  the  opposite  of 
excluding  only  those  defaulters  who 
had  received  discharges,  the  new  rule 
would  cause  all  those  with  bad  credit 
histories  vdth  regard  to  Title  IV,  HEA 
loans  in  particular  including  those 
whose  loans  were  discharged,  to  be 
treated  in  the  same  way.  The  Secretary 
does  not  intend  lenders  to  disregard 
other  kinds  of  loan  delinquencies  of 
which  they  are  aware.  On  March  10. 
1993,  the  Secretary  pubhshed  an  NPRM 
that  proposes  regulations  to  implement 
OMB  Circular  A-129  that  will  require 
Title  IV,  HEA  loan  applicants  to 
disclose  delinquencies  on  other 
Federally  financed  loans  (58  PR  13356). 


The  contention  that  the  Title  IV,  HEA 
loan  programs  are  intended  to  be 
available  for  any  applicant  without 
regard  to  the  credit  risk  posed  by  that 
applicant  is  a  serious  misconception  of 
the  basic  nature  of  the  loan  programs 
and  the  kind  of  credit  risk  with  whidi 
the  programs  have  been  designed  to 
deal.  The  Secretary  has  always 
considered  the  Title  IV,  HEA  student 
loan  programs  as  intended  to  provide 
financing  for  those  whom  commercial 
lenders  would  regard  as  bad  credit  risks 
solely  because  of  their  insufficient  or 
nonexistent  credit  histories  and 
collateral.  An  insufficient  credit  history 
is  quite  different  from  an  adverse  credit 
history.  The  applicant  for  a  Title  IV  loan 
must  be  willing  to  repay  the  requested 
loan,  but  defaidt  on  a  prior  Title  IV  loan 
is  clearly  a  strong  indication  that  the 
appUcant  lacks  the  intention  to  repay  a    • 
new  Title  IV  loan.  Prior  defaulters 
accordingly  have  been  restricted  or 
barred  from  access  to  new  loans  under 
section  497  of  the  HEA,  as  enacted  in 
1976;  imder  section  484  of  the  HEA,  as 
enacted  in  1980  and  re-enacted,  in 
expanded  scope,  in  1986;  and  under 
Department  regulations  in  effect  since 
1979.  See,  e.g.,  34  CFR  674.9(e);  45  CFR 
177.201(a)(5),  (b)(3)(1979),  45  CFR 
190.76(a)(4),  {g)(3)  (1979)  (discussing 
consideration,  in  particular,  of  defaulted 
loans  discharged  in  bankruptcy).  The 
statute  similarly  has  barred  or  restricted 
access  to  grant  and  work-study 
assistance;  that  sanction  naturally 
operates  as  a  deterrent  to  loan  default 
and  an  inducement  to  cure  past 
defaults,  as  well  as  a  judgment  that  the 
defaulter  poses  a  credit  risk  for  new 
loans.  See  20  U.S.C.  1088f(e)  (1977).  The 
Secretary  has  for  many  years  followed  a 
pohcy  of  disqualifying  applicants  for 
new  Title  IV,  HEA  loans  who  previously 
•  have  defaulted  on  Title  IV,  HEA  loans. 
That  policy  not  only  rests  on  statutory 
directive,  but  also  is  consistent  with  the 
purposes  of  these  programs. 

Changes:  None. 

Comments:  A  commenter  opposed 
adopting  a  change  to  §  668.7(0.  arguing 
that  to  change  the  rule  would 
contravene  the  intent  of  the  Title  FV, 
HEA  loan  programs  by  restricting  access 
to  further  education  for  those  who  need 
that  training  to  escape  from  poverty,  and 
who,  in  some  instances,  have  received 
a  determination  from  a  bankruptcy  court 
that  repayment  of  the  defaulted  student 
loan  would  pose  an  undue  hardship  for 
them.  The  commenter  beUeved  that  in 
the  statutory  Umits  on  loan  discharge  in 
the  Bankruptcy  Code,  Congress 
prescribed  the  burdens  borrowers  must 
bear  for  past  defaults;  the  commenter 
believed  that  this  proposal  would 
prolong  that  enforcement  period. 
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Discussion:  The  proposed  change  to 
§  668.7(f).  like  the  statutory  directive  in 
section  484(a)  it  implements,  has  several 
purposes:  to  deter  defaults  by  current 
borrowers,  to  protect  public  funds 
against  future  losses  on  new  loans  to 
past  defaulters,  and,  as  interpreted  by 
the  Secretary  in  regulations,  to  motivate 
past  defaulters  to  renew  their 
commitment  to  honor  their  loan 
obligations.  As  the  commenter  observed, 
the  purpose  of  the  programs  is  to  help 
needy  individuals  gain  training  to 
escape  poverty.  However,  the  existing 
rule,  which  disqualifies  only  those 
defaulters  who  have  not  received  a 
discharge  in  bankruptcy,  does  not 
distinguish  on  the  basis  of  need:  It 
protects  discharged  defaulters  and 
disqualifies  only  those  defaulters  who 
have  not  received  discharges  in 
bankruptcy,  without  regard  to  the 
current  financial  situation  or  vocational 
needs  of  the  individual  debtors.  This  is 
neither  a  necessary  nor  a  useful 
distinction  to  ret&d  in  a  rule  intended 
to  implement  ana"&chieve  the  several 
goals  of  section  484(a)(3).  Past  defaulters 
should,  under  these  objectives,  qualify 
for  new  loans  only  if  they  have 
demonstrated  their  intention  to  honor 
Title  rv,  HEA  loan  obligations. 

Similarly,  the  restrictions  placed  on 
borrower  discharge  in  bankruptcy  pose 
some  deterrent  to  potential  defaulters, 
but  otherwise  bear  no  relation  to  the 
several  goals  of  section  484(a)(3):  A 
borrower  who  has  defaulted  has  thereby 
caused  a  loss  to  the  public  and 
demonstrated  a  lack  of  creditworthiness. 
Statutory  restrictions  on  discharge  in 
bankruptcy  of  student  loans  simply 
embody  the  standards  Congress 
intended  defaulters  to  satisfy  to  escape 
further  collection  action  on  past  loans. 
The  Bankruptcy  Code  plainly  treats 
current  and  future  loan  decisions  very 
differently  from  collection  actions  on 
past  loans,  and  a  discharge  reflects  no 
judgment  on  the  debtor's 
creditworthiness  for  future  transactions. 
The  Code  does  not  allow  debtors  to 
insist  that  lenders  honor  loan 
commitments  already  made,  and  does 
not  prohibit  lenders  from  discriminating 
against  a  debtor  who  applies  for  a  new 
loan;  in  so  doing.  Congress  defined  how 
the  fresh  start  given  the  debtor  by  a 
bankruptcy  discharge  would  operate  for 
new  loan  transactions,  even  among 
private  parties.  The  amended 
regulations  woidd  do  no  more  than 
apply  that  same  distinction  between 
fi^edom  from  collection  action  and 
entitlement  to  new  credit  to  Title  IV, 
HEA  lending. 

Changes:  None. 

Comments:  A  commenter  argued  that 
section  484(a)(3)  of  the  HEA,  on  which 


this  proposal  is  based,  does  not  bar  new 
grants  or  loans  to  defaulters  whose  loans 
were  discharged  in  bankruptcy,  because 
those  loans  are  no  longer  owed  and 
therefore  no  longer  in  defaiUt  within  the 
meaning  of  that  statute.  The  commenter 
further  argued  that  there  is  no  basis  for 
regarding  a  student  who  has  a  loan 
discharged  in  bankruptcy  as  "in 
default"  when  determining  the  student's 
eligibility  for  a  new  loan,  but  not  "in 
default"  when  determining  the  student's 
eligibility  for  new  grant  or  work 
assistance.  The  same  commenter  argued 
that  the  proposed  change  to  §  668.7(fl  is 
an  attempt  prohibited  by  11  U.S.C.  524 
to  force  the  borrower  to  repay  a 
discharged  debt.  The  commenter  argued 
that  Goldrich  v.  New  York  State  Higher 
Education  Services  Corporation,  771 
F.2d  28  (2d  Cir.  1985),  on  which  the 
Secretary  relied  in  proposing  this 
change,  did  not  address  this  prohibition 
and  does  not  support  use  of  this  land  of 
disqualification  rule  by  the  Secretary. 
The  commenter  argued  that  because 
guaranty  agencies  face  potentially 
reduced  reinsurance  payments  when 
their  default  claims  grow,  they  have  a 
legitimate  interest  in  the 
creditworthiness  of  the  borrower  that 
supports  their  use  of  the  kind  of  rule 
approved  in  Goldrich.  The  commenter 
argued  that  the  Secretary,  on  the  other 
hand,  must  reinsure  or  directly  guaranty 
all  loans  to  all  applicants  and  cannot 
adopt  a  rule  that  takes  credit  risk  into 
account. 

Discussion:  Because  the  Secretary  and 
the  public  bear  between  80  and  100 
percent  of  the  cost  of  borrower  defaults 
under  the  GSL  programs  and,  indirectly, 
a  significant  share  of  borrower  defaults 
under  the  Perkins  Loan  program,  the 
Secretary  has  a  far  stronger  financial 
interest  than  guarantors  or  institutions 
in  preventing  these  losses.  As  discussed 
with  regard  to  an  earlier  comment, 
section  484  of  the  HEA  requires  the 
Secretary  to  take  prior  defaults  into 
account  in  determining  ehgibility  for 
new  Title  IV,  HEA  aid.  Section  668.7 
contains  the  various  requirements  for 
individual  student  eligibility  common 
to  all  the  Title  IV,  HEA  assistance 
programs.  Those  prerequisites  had  been 
set  forth  in  the  various  Title  IV,  HEA 
program  regulations;  as  pertinent  here, 
the  proposed  language  would  actually 
reinstate  45  CFR  177.201(b)(3).  a 
provision  adopted  by  the  Secretary  in 
1979  but  revised  to  adopt  the  current 
rule  on  January  21, 1981,  46  FR  6329. 
The  Secretary  explained  the  1981 
change  by  stating  that  the 
nondischargeability  provisions  of  the 
new  Bankruptcy  Code  had  "decreased" 
the  need  for  the  prior  rule.  (46  FR  6323) 


But,  losses  from  defaulted  loans  have 
increased  almost  tenfold  since  1981, 
and  that  increase,  and  the  increase  in 
personal  bankruptcy  filings  in  recent 
years,  provide  more  than  ample  cause  to 
revisit  and  revise  the  1981 
determination  that  the  rule  was  not 
necessary. 

As  the  Secretary  stated  in  proposing 
the  instant  change  to  §  668.7(f).  when 
the  current  rule  was  adopted  in  1981.  no 
courts  had  interpreted  the  effect  of  the 
Bankruptcy  Code  on  this  kind  of  rule 
regarding  past  defaults.  However,  each 
of  the  three  courts  that  have  since  ruled 
on  State  statutes  or  regulations  that  are 
similar,  if  not  identical,  to  the  proposed 
rule  have  approved  the  use  of  diis  kind 
of  provision  with  prior  defaulters  who 
apply  for  new  loans.  [Goldrich  v.  New 
York  State  Higher  Education  Services 
Corp..  771  F.2d  28  (2d  Cir.  1985);  In  re 
Richardson.  27  B.R.  560  (E.D.  Pa.  560); 
Elter  V.  Great  Lakes  Higher  Education 
Corp..  95  B.R.  618  (Bankr.  E.D.  Wis. 
1989);  see  also  Handsome  v.  Rutgers 
University.  445  F.Supp.  1362,  1367  (D. 
N.J.  1978)).  Each  of  those  cases 
recognizes,  as  did  the  Secretary  under 
the  1979  rule,  that  even  if  a  discharge 
was  granted  on  a  defaulted  loan,  the 
guaranty  agency,  under  the  several  State 
rules  at  issue  in  those  cases  with  terms 
closely  resembhng  the  proposed  rule, 
could  properly  regard  the  borrower  as 
remaining  in  default. 

Not  only  has  the  case  law  now 
recognized  that  the  Bankruptcy  Code 
prohibition  against  discrimination  in 
the  award  of  government  grants  and 
licenses  does  not  apply  to  credit 
transactions,  including  student  loans, 
but  also  that  adoption  of  this  kind  of 
nondiscriminatory  rule — that  a  defaulter 
could  qualify  for  a  new  loan  only  by 
agreeing  to  repay  the  defaulted  loan — is 
not  the  kind  of  coercion  to  repay 
discharged  debts  that  the  Baiiruptcy 
Code  intended  to  prohibit.  Goldrich. 
supra,  at  31.  Far  from  encouraging  or 
condoning  action  by  guarantors  or 
institutions  holding  Perkins  Loans  to 
pursue  collection  of  a  loan  discharged 
in  bankruptcy,  program  regulations 
assume  or  explicitly  require  cessation  of 
collection  actions.  See.  e.g..  34  CFR 
674.49(h).  However,  case  authority  now 
expressly  recognizes  that  a  lender  may, 
without  violating  11  U.S.C.  524,  adopt 
and  communicate  to  debtors  a 
nondiscriminatory  policy  that  defaulters 
do  not  qualify  for  new  loans  until 
defaulted  loans  are  honored  [i.e..  the 
student  is  no  longer  in  default  for 
purposes  of  eligibility  for  Title  IV.  HEA 
program  assistance.)  (See.  e.g..  Brown  v. 
Pennsylvania  State  Employees  Credit 
Union.  851  F.2d  81  (3d  Cir.  1988)).  The 
Secretary  has  used  this  policy  in  the 
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past,  and  in  the 
§668.7(0  would 
require  Title  IV, 
the  use  of  this 

Similarly,  the 
§  668.7(f) 
and  loan  a 
section  484(a)(3 
such  distinction 
harmonize  that 
525,  which 
kind  of  treatmeiit 
decisions;  it  jusi 
treatment  of 


jroposed  revision  of 
do  nothing  more  than 
HEA  lenders  to  resume 
nondiscriminatory  rule. 
distinction  in  proposed 
between  grant  applications 
pplici  tions  rests  not  on 

itself,  which  makes  no 
,  but  on  the  need  to 
statute  with  11  U.S.C. 
sly  proscribes  this 
in  grant-making 
as  clearly  permits  such 
deffeullers  in  new  credit 


.  expi  Bs: 


transactions. 

Changes:  Nonfe. 

Comments:  S(  ime  commenters 
questioned  whe  her  the  proposed  rule 
would  be  workable  within  the  limits  of 
current  record-retention  requirements  or 
whether  this  rufe  would  require 
indefinite  recor(  I  retention.  Several 
commenters  obj  ?cted  to  what  they 
perceived  as  the  administrative  burden 
imposed  on  thei  n  by  the  proposed  rule. 

Discussion:  C  irrent  regulations 
require  guarantt  rs  to  retain  GSL 
program  loan  re:ords  for  at  least  five 
years  from  the  c  ate  on  which  a 
bankruptcy  disc  barge  is  granted,  34  CFR 
682.414(a)(2),  aiid  institutions  to  retain 
Perkins  Loan  re  :ords  for  the  same  five- 
year  period.  34  CFR  674.19(e)(3)(ii).  The 
proposed  rule  does  not  require  either 
party  to  retain  r  jcords  for  longer  than 
five  years,  altho  ugh  the  Secretary  may 
consider  whethi  ir  a  longer  period  would 
be  useful,  at  lea  >t  for  those  loans 
discharged  in  b*  nkruptcy.  By  requiring 
the  defaulting  b  jrrower  to  make 
satisfactory  repi  yment  arrangements 
with  the  holder  of  the  loan,  the  rule 
does  place  a  bvu  den  on  that  borrower; 
by  operation  of  11  U.S.C.  524,  any 
repayment  agre  sment  a  borrower  makes 
on  the  loan  afte  •  filing  for,  or  receiving, 
a  discharge  in  bankruptcy,  is  legally 
enforceable  onlr  if  approved  by  the 
bankruptcy  cou  t.  The  debtor,  not  the 
holder  of  the  lo  m,  must  secure  that 
court  approval,  knd  can  reasonably  be 
expected  to  sec  ire  that  approval  with 
the  assistance  o  '  the  counsel  previously 
retained  to  han(  lie  the  bankruptcy.  In 
retiun  for  the  si  bstantial  benefit  of 
renewed  paymt  nts,  the  rule  would 
require  the  hole  er  of  the  loan  to  do  no 
more  than  nego  iate  an  acceptable 
repayment  agresment.  The  institution  or 
guarantor  that  h  olds  the  loan  can  rely  on 
its  own  records  in  reaching  the 
reaffirmed  repa  yrment  agreement  or,  if 
those  records  a  e  no  longer  retained,  on 
the  records  of  t  le  debtor. 

Changes.  None. 

Comments:  S  averal  commenters  noted 
that  prior  court  challenges  to  the  denial 
of  student  loan  credit  to  prior  defaulters 
who  had  defau  ted  loans  discharged  in 


bankruptcy  involved  guarantors  who 
denied  new  loan  approval  in  reUance  on 
a  state  statute;  they  feared  that  in  the 
absence  of  a  state  statute,  lender 
compliance  with  the  proposed  rule 
would  be  more  likely  to  expose  those 
holders  to  suits  for  violation  of  the  anti- 
discrimination provisions  of  the 
Bankruptcy'  Code,  and  opposed 
adoption  of  the  rule  on  that  ground. 

Discussion:  Each  of  the  reported  cases 
describes  guarantor  denial  of  approval 
of  a  new  loan  in  reliance  on  a  state 
statute  or  regulation  that  generally 
barred  new  loans  to  defaulters,  without 
specific  reference  to  treatment  of 
defaulters  discharged  in  bankruptcy.  In 
each  case,  the  guarantor  applied  the 
formal  rule  to  bar  approval  to  a 
discharged  defaulter;  in  each  case,  that 
administrative  interpretation  of  the  state 
law  was  approved.  As  the  preamble  to 
the  NPRM  discussed  at  length,  the 
Secretary  relied  on  a  Federal  statute, 
section  484(a)(3)  of  the  HEA,  in 
proposing  this  rule.  Therefore,  lenders 
in  the  Title  IV,  HEA  programs  that 
comply  with  this  provision  are  not  only 
complying  with  a  Federal,  rather  than  a 
state,  statute,  but  one  which  closely 
resembles  the  statutes  approved  in  the 
case  precedent.  CompUance  with  the 
proposed  regulation,  based  on  a  Federal 
statute,  by  a  lending  institution  or 
guarantor  is  at  least  as  legally 
supportable  as  these  comparable  actions 
based  on  an  interpretation  of  a  similar 
state  law. 

Changes:  None. 

Comments:  A  few  commenters 
supported  the  development  in  §  668.7(e) 
of  a  uniform  standard  of  satisfactory 
arrangements  to  repay  a  defaulted  loan 
as  proposed  by  the  Secretary  in  the 
preamble  to  the  NPRM  (56  FR  66497- 
66498).  Several  commenters  opposed 
the  development  of  a  imiform  standard 
of  any  type.  Eleven  commenters  felt  that 
the  primary  goal  of  satisfactory 
arrangements  to  repay  should  be  to 
provide  a  mechanism  for  students  to 
resume  their  education  and,  therefore, 
to  improve  their  earning  capacities  and 
repay  their  loans.  To  this  end,  the 
commenters  asserted  that  multiple 
poUcies  provide  flexibiUty  and  can  be 
more  effective  as  a  collection  tool  since 
they  encourage  the  development  of 
repayment  arrangements  that  meet  the 
specific  needs  of  each  student.  Three 
commenters  expressed  their  support  of 
payment  in  full  as  a  satisfactory 
arrangement  to  repay,  but  did  not 
beUeve  such  an  arrangement  should  be 
required  of  all  students. 

A  majority  of  the  commenters 
supported  the  development  of  a  uniform 
standard,  but  did  not  support  the 
standard  proposed  by  the  Secretary. 


Many  of  these  commenters  felt  that 
standardization  would  enable  all 
students  to  be  treated  consistently; 
however,  they  felt  that  requiring  a 
student  to  make  at  least  12  consecutive 
monthly  payments  would  discoiu'age  a 
student  from  furthering  his  or  her 
education.  Many  commenters 
contended  that  fewer  consecutive 
monthly  payments  would  permit  a 
student  defaulter  to  demonstrate  his  or 
her  good  faith  and  intention  to  repay  the 
loan,  and  at  the  same  time  provide  him 
or  her  with  the  opportimity  to  reenter 
his  or  her  educational  program.  As  an 
alternative,  a  few  commenters 
recommended  that  a  student  defaulter 
be  required  to  make  six  consecutive 
monthly  payments,  while  several 
commenters  supported  three 
consecutive  monthly  payments.  A 
number  of  commenters  felt  that,  in 
addition  to  requiring  the  student  to 
make  three  consecutive  monthly 
payments,  the  Secretarj'  should  require 
the  holder  of  the  loan  for  which 
repayment  arrangements  have  been 
made  to  notify  the  school  if  the  student 
is  at  least  60  days  delinquent  on  loan 
payments  during  the  loan  period  for 
which  the  new  loan  is  certified.  The 
student  would  lose  his  or  her  remaining 
eligibiUty  until  the  loan  is  paid  in  full. 
A  few  commenters  suggested  that  a 
uniform  standard  be  modeled  on  the 
requirements  of  the  Loan  Rehabilitation 
Program;  i.e.,  12  consecutive  full 
payments  should  be  defined  as  the 
greater  of  (1)  the  monthly  payment 
amount  required  to  repay  the  loan  in 
full  vdthin  ten  years  from  the  date  the 
first  of  the  12  consecutive  payments  is 
received  by  the  holder;  (2)  an  amount 
stipulated  by  the  holder  (possibly  with 
the  requirement  of  a  creditworthy 
cosigner);  or  (3)  $50.  A  few  commenters 
supported  requiring  payment  in  full  as 
a  imiform  policy.  These  commenters  felt 
any  other  arrangement  would  not  be  in 
the  best  interest  of  the  taxpayer  and 
would  be  burdensome  to  monitor.  A  few 
commenters  suggested  that  the  holder  of 
the  loan  be  permitted  to  set  the  loan 
amoimt  to  be  paid  each  month.  One 
commenter  recommended  that  a  student 
be  required  to  pay  at  least  half  the  total 
amount  of  the  defaulted  loan  to  regain 
eligibility.  Two  conunenters  believed  it 
would  be  appropriate  for  the  Secretary 
to  establish  an  appeals  procedure  to 
provide  students  with  recourse  if  they 
are  dissatisfied  with  a  holder's  decision 
regarding  satisfactory  repayment 
arrangements.  One  commenter 
contended  that  students  often  do  not 
fully  understand  that  it  is  their 
responsibility  to  obtain  a  statement  from 
the  holder  of  the  loan  to  provide  to  the 
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institution  informing  the  institution  of 
any  repayment  arrangements.  The 
commenter  recommended  that  the 
guaranty  agencies  provide  written 
notification  to  the  institution,  upon 
request,  indicating  that  such  satisfactory 
arrangements  have  been  made.  Another 
commenter  felt  it  is  critical  that  the 
lender  be  allowed  to  differentiate 
between  borrowers  who  are  unwilling  to 
repay  and  those  who  are  unable  to  repay 
in  order  to  determine  the  appropriate 
satisfactory  repayment  arrangements. 
The  commenter  believed  that  the 
student  should  provide  the 
documentation  necessary  to  support  the 
decision  made  by  the  holder  of  the  loan 
regarding  the  repa)mient  arrangements. 
The  commenter  felt  the  lender  should 
be  responsible  for  collecting  the 
documentation  supporting  the  student's 
ability  to  repay  with  respect  to  Stafford, 
SLS,  and  PLUS  loans  and  the  institution 
should  be  responsible  for  obtaining  the 
documentation  from  borrowers  who  had 
defaulted  on  Perkins  Loans.  One 
commenter  recommended  that  defaulted 
loans  that  the  borrower  is  ciurently 
repaying  be  sold  back  to  the  lender  to 
relieve  the  guarantor  of  the  obligation  of 
monitoring  the  repayment  process.  One 
commenter  recommended  that  the 
Secretary  require  the  guaranty  agencies 
to  notify  their  employees,  collection 
contractors,  and  defaulted  borrowers  of 
the  existence  of  repayment  options.  One 
commenter  recommended,  in  addition 
to  establishing  a  standard  requiring  12 
consecutive  monthly  payments,  that  the 
Secretary  establish  an  exception  , 

allowing  the  holder  of  the  loan  to 
determine  that  satisfactory  repa3rment 
arrangements  have  been  made  when  the 
borrower  has  paid  the  amount  of  the 
loan  that  would  have  been  past  due  if 
the  loan  had  not  been  accelerated,  in 
addition  to  foiur  consecutive  monthly 
payments  of  an  agreed  upon  amount. 

Several  commenters  beUeved  a 
minimum  standard  should  be 
established.  The  commenters  felt  a 
minimum  standard  would  provide  a 
degree  of  consistency  while  still 
providing  the  flexibiUty  to  take  an 
individual  student's  drcximstances  into 
account.  One  commenter  felt  it  should 
be  established  that  a  student  should  not 
have  to  pay  his  or  her  loan  in  full  to 
regain  ehgibility  for  Title  IV,  HEA 
assistance. 

Discussion:  See  the  discussion  under 
SUPPLEMENTARY  MFORMATION. 

Changes:  None. 

Section  668.8    Eligible  Program 

Comments:  One  commenter  endorsed 
the  standardization  of  time  required  to 
complete  a  course  of  study  by 
correspondence  stating  that  the 


requirement  seemed  reasonable  when 
compared  to  coursework  in  a  classroom 
setting. 

Discussion:  The  Secretary  appreciates 
the  commenter's  support. 

Changes:  As  a  result  of  changes  made 
by  the  Higher  Education  Amendments 
of  1992,  the  proposed  change  to  §  668.8 
is  not  included  in  these  final 
regulations.  See  the  discussion  imder 
SUPPLEMENTARY  INFORMATION. 

Section  668.13    Factors  of  Financial 
Responsibihty 

Comments:  A  few  commenters 
supported  the  changes  in  this  section 
that  require  an  institution  to  submit, 
upon  the  Secretary's  request,  an  audited 
and  certified  financial  statement  of  the 
institution  for  its  latest  two  fiscal  years. 
Three  of  these  commenters  asserted  that 
the  independence  of  the  person 
certifying  the  financial  statement  is 
crucial  to  ensuring  the  credibility  of  the 
statement.  Several  commenters  objected 
to  these  provisions.  Many  of  those  who 
objected  felt  that  requiring  institutions 
to  submit  an  audited  and  certified 
financial  statement  will  place  an  undue 
financial  hardship  on  institutions.  In 
particular,  commenters  believed  the 
hardship  would  fall  on  small  schools  for 
which  the  cost  of  the  required  statement 
would  have  a  serious  economic  impact, 
perhaps  resulting  in  the  closure  of  some 
institutions.  One  commenter  contended 
that  the  proposed  changes  would  not 
reduce  aouse  since  the  abuses  have 
come  fitim  large  and  medium  schools 
that  could  better  afford  the  costs 
associated  with  the  submission  of  an 
audited  financial  statement  and, 
therefore,  would  not  be  affected 
substantially  by  the  proposed  changes. 
The  commenter  recommended  that  the 
Secretary  require  a  reviewed  statement 
for  initial  certification  for  all  schools 
and  for  continued  certification  of 
schools  with  an  annual  income  under 
$2  million;  however,  schools  with  an 
annual  income  of  more  than  $2  million 
that  are  subject  to  continued 
certification  would  be  required  to 
submit  an  audited  statement. 

Discussion:  The  Secretary  also 
beheves  the  independence  of  the  person 
certifying  the  financial  statement  is 
crucial  to  ensuring  the  credibility  of  the 
statement.  The  Secretary  is  aware  that 
the  requirements  of  this  provision  might 
increase  the  financial  burdens  for  some 
institutions;  however,  he  beheves  that 
this  measure  is  necessary  to  reduce 
fraud  and  abuse.  This  provision  also  is 
necessary  to  prevent  the  loss  of  the 
taxpayers'  money  that  results  when 
institutions  that  are  not  financially 
soimd  are  permitted  to  participate  in  the 
Title  ly,  H£A  programs  and    ■ 


subsequently  go  out  of  business,  leaving 
students  with  imcompleted  education 
programs  and  outstanding  UabiUties.  As 
stated  in  the  NPRM  {56  FR  66498),  one 
of  the  purposes  of  this  provision  is  to 
standardize  the  Department's  evaluation 
of  the  financial  condition  of  institutions. 
The  proposal  that  the  Secretary  review 
certain  documents  only  for  those 
institutions  with  an  annual  income  of 
over  $2  milUon  is  inconsistent  with  the 
Secretary's  goal  to  standardize  the 
Department's  procedure  for  evaluating 
the  financial  condition  of  institutions  so 
that  all  institutions  may  be  judged  on 
the  same  basis.  As  the  Secretary  has  no 
evidence  to  suggest  that  fraud  and  abuse 
occur  only  at  large  and  medium  schools, 
it  would  be  unfair  to  limit  this  provision 
to  these  sectors.  The  Secretary  believes 
an  audited  statement  gives  a  more 
acoirate  indication  of  the  financial 
position  of  an  institution,  and  he 
believes  that  abuses  by  institutions  of  all 
sizes  will  be  reduced  by  this 
requirement. 

Changes:  None. 

Comments:  Several  commenters 
requested  that  the  effective  date  for 
implementation  of  this  provision  allow 
institutions  the  time  to  consult  with 
their  accountants  and  organize  the 
financial  recording  mechanisms  needed 
to  produce  audited  financial  statements. 
One  commenter  suggested  the  Secretary 
require  statements  to  be  submitted 
within  four  months  of  the  end  of  an 
institution's  fiscal  year. 

Discussion:  The  Secretary  agrees  that 
it  would  be  unreasonable  to  expect 
institutions  to  provide  the  required 
documents  without  providing  sufficient 
time  to  gather  the  necessary 
information.  Therefore,  institutions  will 
be  required  to  submit  an  audited  and 
certified  financial  statement  upon  the 
request  of  the  Secretary  beginning  with 
any  year  end  statement  of  September  30, 
1993.  The  Secretary  agrees  that,  in  most 
cases,  fovu  months  from  the  end  of  an 
institution's  fiscal  year  is  a  sufficient 
period  of  time  for  an  institution  to 
submit  an  audited  and  certified 
financial  statement.  However,  the 
Secretary  believes  that  the  required 
period  of  time  for  submission  may  vary 
based  on  the  individual  circumstances 
of  the  institution.  Therefore,  the 
Secretary  will  make  a  determination  of 
what  is  an  acceptable  period  of  time  for 
submission  of  the  audited  and  certified 
financial  statement  for  an  institution 
based  on  the  examination  of  that 
institution's  individual  dramistances. 

Changes:  Section  668.13(e}  has  been 
amended  to  state  that  an  institution 
shall  submit,  upon  the  request  of  the 
Secretary,  an  audited  financial 
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statement  within  the  time  period 
specified  by  the  i  ecretary. 

Comments:  Foi  ir  commenters  wanted 
to  know  what  cri  eria  the  Secretary  will 
use  to  determine  iwhich  institutions  will 
be  required  to  submit  an  audited 
statement.  The  commenters  wanted  to 
ensure  that  the  criteria  are  sufficient  to 
prevent  any  differential  treatment 
Between  propriet  iry  and  non- 
proprietary instit  itions.  One  commenter 
suggested  that  \h<  t  Secretary  require  the 
submission  of  an  audited  statement 
from  an  institutic  n  whenever  the 
institution  undeiBoes  a  change  of 
ownership  or  esti  ibUshes  a  new  branch. 
Two  commenten  recommended  that  all 
institutions  be  required  to  submit  an 
audited  statemenit  on  a  regular  basis  to 
prevent  different  al  treatment. 

Discussion:  As  stated  in  the  preamble 
to  the  NPRM  (56  FR  66498).  the 
Secretary  will  re(|uire  an  audited 
statement  each  time  that  an  institution 
is  subject  to  iniU  d  or  continued 
certification  to  p  irticipate  in  a  Title  IV, 
HEA  program.  A  i  in  the  past,  the 
recertification  pi  acess  is  triggered  by  a 
change  of  owner  ihip  resulting  in  a 
change  of  contro  or  the  addition  of  a 
new  branch  cam  )us.  The  Higher 
Education  Amen  iments  of  1992  require 
the  Secretary  to  )rescribe  regulations,  as 
may  be  necessar ',  to  require  institutions 
to  submit  an  auc  ited  and  certified 
financial  statem(  nt  to  the  Secretary  on 
at  least  an  annus  1  basis.  An  NPRM  will 
be  developed  to  mplement  the  new 
provision. 
Changes:  Norn  i. 

Comments:  T\  ro  commenters  were 
concerned  that  e  id  to  students  (and. 
consequently,  (t.  e  student's  education) 
would  be  delaye  d  while  an  institution 
prepares  to  subn  lit  the  audited 
statement. 
I      Discussion:  D(  [termination  of  an 
institution's  finencial  responsibility 
under  §668.13  is  a  condition  of 
certification.  Th  srefore.  for  institutions 
subject  to  initial  certification.  Title  FV, 
HEA  aid  will  no  t  be  available  until  the 
financial  statem  mt  is  submitted  and  the 
institution  is  eU  jible  to  participate  in 
the  Title  IV.  HE  ^  programs.  The 
Secretary  believ  ss  that  any  delay  in  the 
initial  certificat:  on  process  is  justified  if 
it  ensures  that  only  financially  sound 
schools  particip  ate  in  the  Title  IV,  HEA 
programs.  Furti  ar,  an  institution  will 
not  lose  its  eligi  jility  for  Title  IV  funds 
while  it  comple  ;es  the  process  of 
recertification. 
Changes:  Nor  e. 
'      Comments:  0  ae  commenter  was 
concerned  that  ihis  provision  would 
require  each  subsidiary  institution  of  a 
public  corporat  on  to  submit  an  audited 
financial  staten  ent.  The  commenter  felt 
L 


such  a  requirement  would  be 
prohibitively  expensive.  One 
commenter  suggested  that,  for  those  in 
a  corporate  environment,  the  Secretary 
should  require  the  submission  of  an 
audited  statement  from  the  parent 
institution,  an  imaudited  Profit  and  Loss 
statement  (attested  to  by  the  Chief 
Executive  Officer  (CEO)  of  the  parent 
company)  for  each  branch,  and  the 
unconditional  guaranty  of  the  parent 
company  guaranteeing  the  performance 
and  satisfaction  of  the  individual 
institution's  obligation  to  the 
Department.  Another  commenter 
suggested  that,  for  schools  under  a 
corporate  umbrella,  the  Secretary 
require  the  submission  of  an  audited 
statement  from  the  parent  corporation  as 
well  as  the  school.  Commenters  also 
wanted  to  know  what  information  from 
other  sources  may  be  used  by  the 
Secretary  in  the  determination  of 
financial  responsibility. 

Discussion:  Section  668.13(d)  states, 
in  part,  that  the  Secretary  may 
determine  an  institution  to  be 
financially  responsible  if  the  institution 
submits  any  document  requested  by  the 
Secretary  that  demonstrates  that  the 
institution  has  sufficient  financial 
responsibility  to  begin  or  continue  to 
participate  in  any  Title  IV,  HEA 
program.  Thus,  the  Secretary  has  the 
authority  to  require  the  items  suggested 
by  the  commenters  and  any  other 
documents  from  other  sources 
pertaining  to  an  institution's  financial 
strength  in  determining  an  institution's 
financial  responsibility.  The  provisions 
of  §  668.13(e)  do  not  make  changes  to 
this  section.  Therefore,  although 
§  668.13(e)  does  not  require  each 
subsidiary  institution  of  a  public 
corporation  to  submit  an  audited 
financial  statement,  the  Secretary  may 
require  the  submission  of  such  a 
document  under  §  668.13(d). 
Changes:  None. 
Comments:  One  commenter 
questioned  whether  the  provision  that 
permits  the  Secretary  to  require  the 
institution  to  submit  the  accountant's 
work  papers  was  in  conflict  with  the 
standard  practice  of  requesting  an 
accountant's  work  papers  through  a 
court  subpoena. 

Discussion:  The  Secretary  is  aware 
that  the  subpoena  procedure  to  obtain 
an  accoimtant's  work  papers  may  be 
necessary  if  the  accountant  does  not 
submit  his  or  her  work  papers 
volimtarily.  This  requirement  does  not 
represent  a  change  from  previous 
regulations. 
Changes:  None. 

Comments:  Several  commenters 
suggested  that  proprietary  institutions 
should  be  required  to  submit  financial 


data  to  conmiercial  credit  reporting 
agencies  instead  of  being  required  to 
submit  an  audited  statement.  These 
commenters  suggested  that  the  Secretary 
publish  a  fomxat  for  the  presentation  of 
financial  statements  to  permit  the . 
submission  of  financial  information 
gathered  by  other  agencies.  Two 
commentera  suggested  that  the  Secretary 
require  a  reviewed  statement  (which 
creates  working  papers  for  every  line 
item)  from  an  institution  or  its  parent 
school. 

Discussion:  The  Department  is 
responsible  for  monitoring  the  use  of 
Title  IV  funds.  The  Secretary  believes 
the  determination  of  an  institution's 
financial  responsibility  through  the 
examination  of  an  audited  statement  is 
crucial  to  carrying  out  this 
responsibility.  As  a  part  of  this 
examination,  the  Secretary  believes  it 
may  be  necessary  to  look  at  the 
accoimtant's  calculations  and  notes  to 
the  financial  statement  which  a  credit 
reporting  agency  would  not  necessarily 
keep  on  file.  Further,  since  an 
institution  would  have  to  provide 
source  docxxmentation  to  the 
commercial  credit  reporting  agencies  (or 
any  other  outside  agency),  it  would  be 
just  as  easy  for  the  institution  to  provide 
this  documentation  to  the  Department. 
A  reviewed  statement  does  not  provide 
the  degree  of  accountability  and 
acciiracy  the  Secretary  believes  is 
necessary  to  determine  an  institution's 
financial  responsibility. 

Changes:  None. 

Comments:  Two  commenters 
recommended  that  the  Secretary  require 
that  an  institution  submit,  upon  the 
request  of  the  Secretary,  an  audited 
statement  for  three  complete  years.  The 
commenters  noted  that  three  years  is 
generally  regarded  as  the  minimum 
period  of  time  necessary  to  draw 
conclusions  about  historical  trends  in 
an  entity's  financial  health. 

Discussion:  The  Secretary  believes  the 
evaluation  of  a  two  year  period  of  time 
is  sufficient  to  determine  an 
institution's  financial  strength.  Further, 
pursuant  to  §  668.13(d).  the  Secretary 
may  request  that  an  institution  submit ' 
any  doctiment  that  demonstrates  that 
the  institution  has  sufficient  financial 
responsibility  to  begin  or  continue  to 
participate  in  any  Title  IV.  HEA 
program.  Thus,  the  Secretary  has  the 
authority  to  look  at  other  necessary 
financial  information  from  previous 
years  for  those  Institutions. 

Changes:  None. 

Conunents:  Three  commenters 
asserted  that  guaranty  agencies  should 
have  the  authority  to  request  that 
institutions  submit  audited  statements. 
The  commenters  maintained  that  this 
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authority  is  necessary  in  order  for 
guaranty  agencies  to  conform  to 
proposed  §  e82.401(b)(5]  of  the 
Guaranteed  Student  Loan  regulations 
'  (published  in  the  Federal  Register 
November  20, 1990,  55  FR  48324)  which 
requires  guaranty  agencies  to  determine 
a  school's  financial  responsibility. 

Discussion:  The  November  20, 1990 
proposed  Guaranteed  Student  Loan 
regulations  mentioned  by  the 
commenters  do  not  require  guaranty 
agencies  to  determine  a  school's 
financial  responsibility.  Moreover, 
ourent  regulations  (as  redesignated  by 
the  final  regulations  published  in  the 
Federal  Register  December  18, 1992,  57 
FR  60280)  permit  a  guaranty  agency  to 
establish  standards  and  procedures  for 
school  participation  in  theprogram.  34 
CFR  682.401(b)(17)(i)(B).  The  Secretary 
encourages  agencies  to  use  these 
standards  and  procedures  to  require 
schools  to  submit  audited  financial 
statements. 

Changes:  None. 

Comments:  Two  commenters 
suggested  that  the  term  "fiscal  year"  be 
changed  to  "one-year  accounting 
period"  to  avoid  confusion  among 
institutions  who  use  calendar  year 
accounting  periods. 

Discussion:  An  institution  may  define 
its  fiscal  year  as  any  one  year  period  it 
deems  appropriate. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  the  Secretary  require 
the  inclusion  of  a  Statement  of  Changes 
in  Financial  Position  in  addition  to  a 
Balance  Sheet  and  Income  Statement. 

Discussion:  The  Secretary  has  the 
authority  to  request  these  documents 
under  §  668.13(e)  as  they  are  related 
statements  of  income,  earnings,  and 
cash  flow. 

Changes:  None. 

Comments:  One  commenter  suggested 
that  the  Secretary  require  minimum  ^ 
capitalization  of  all  schools.  One 
commenter  recommended  that  the 
Secretary  consider  an  institution's  net 
worth  to  debt  ratio  at  approximately  a 
rate  of  3  or  4  to  1. 

Discussion:  Minimum  capitalization 
and  an  institution's  net  worth  to  debt 
ratio  are  already  addressed  under 
§§  668.13(c)(1)  and  668.13(c)(2).  The 
December  23, 1991  NPRM  did  not 
propose  changes  to  these  sections. 

Changes:  None. 

Section  668.22    Distribution  Formula 
for  Institutional  Refund  and  for 
Repayments  of  Disbursements  Made  to 
the  Student  for  Noninstitutional  Costs 

Comments:  Thirty  commenters  found 
the  Secretary's  rationale  for  the  change 
(i.e.,  to  address  an  inherent  inequity 


between  students  who  have  paid  all  of 
their  institutional  charges  prior  to 
dropping  out  and  students  who  have  not 
paid  all  of  their  institutional  charges)  to 
be  sound.  Four  commenters  shared  the 
Secretary's  view  that  students  who  have 
made  cash  payments  toward  their 
education  costs  should  not  be 
penalized.  One  commenter  commended 
the  Department's  efforts  to  provide 
detailed  information  and  examples  in 
the  summary  of  changes.  Many 
commenters  felt  the  changes  would 
require  institutions  to  do  away  with  any 
cash  payment  plans  and  demand 
payment  up  front  from  all  students, 
regardless  of  their  ability  to  pay.  The 
commenters  contended  that  this  would 
create  a  hardship  for  students  and  the 
institution  and  would  deny  further 
ac6ess  to  education  for  students  who 
cannot  afford  to  pay  in  one  lump  sum. 
The  commenters  asserted  that  it  is  the 
very  students  that  Title  IV  aid  is 
supposed  to  help  that  will  be  harmed  by 
this  change.  One  commenter  asserted 
that  need  analysis  is  intended  to 
determine  a  student's  appropriate 
contribution  to  educational  expenses. 
The  commenter  felt  that  to  use  a 
complicated  method  such  as  the  refund 
and  repayment  procedures  is 
duplicative,  contradictory  to  this  belief, 
and  reneges  on  the  promise  of  access 
and  choice,  as  well  as  causes  inequities 
among  students.  The  commenter  was 
not  certain  that  either  the  ciurent  or 
proposed  methods  can  be  adequately 
explained  to  enable  them  to  be 
implemented  in  a  fair  and  equitable 
manner.  Several  commenters  asserted 
that  the  addition  of  extra  steps  to  the 
refund  procedures  intensifies  the 
fiiistration  of  dealing^with  already 
complicated  procedures  and  creates 
additional  burden  for  the  institution.  A 
few  commenters  asserted  that  the 
additional  paperwork  and  the  necessary 
internal  audits  would  add  cost.  Two 
commenters  urged  the  Secretary  to 
extend  the  comment  period. 

Discussion:  The  Secretary  believes  the 
equity  to  the  student  provided  by  the 
change  and  the  reaffirmation  of  the 
basic  principle  of  financial  aid  that  a 
family  makes  its  contribution  first 
before  financial  aid  is  expended, 
override  the  commentws'  concerns  and 
better  serve  the  recipients  of  Title  IV, 
HEA  program  assistance.  The  Secretary 
recognizes  that  some  institutions  utilize 
cash  payment  plans;  however,  this  is  an 
institutional  decision  over  which  the 
Secretary  has  no  control.  The  costs 
incurred  as  a  result  of  the  execution  of 
this  provision  are  normal  costs  of  doing 
business.  The  Secretary  believes  the 
intricacy  of  the  present  refund  formula 


is  due  to  the  Department  of  Education's 
efforts  to  take  into  account  institutional 
refund  policies  while  ensuring  that 
students  are  treated  fairly  and  equitably. 
The  Secretary  received  47  comments  on 
this  section  which  he  believes  are 
representative  of  the  public  opinion 
and,  therefore,  he  does  not  believe  an 
extension  of  the  comment  period  is 
warranted. 
Changes:  None. 

Comments:  Several  commenters  asked 
the  Secretary  to  define  more  clearly 
"scheduled  cash  payment,"  in 
particular  the  point  in  time  that  the 
amount  of  the  scheduled  cash  payment 
is  determined  and  what  is  meant  by 
"charges  not  covered  by  financial  aid." 
Many  commenters  questioned  how  the 
requirement,  which  makes  reference  to 
payment  fwriods,  would  be  applicable 
to  institutions  without  standard 
academic  terms.  One  commenter 
asserted  that  the  concept  of  "student 
contribution"  is  appropriate  for  the 
determination  of  financial  eligibility, 
but  not  for  the  determination  of  a 
refund. 

The  commenter  contended  that  if 
such  an  amount  is  used,  it  should  be  the 
same  amount  as  has  been  determined  in 
the  Expected  Family  Contribution  (EFC) 
calculation.  Several  commenters 
questioned  whether  late  disbursements 
of  GSL,  Pell,  or  campus-based  funds 
would  be  included  as  part  of  the 
scheduled  cash  payment.  One 
commenter  wanted  to  know  whether 
late  disbursements  of  aid  other  than 
Title  IV  aid  would  be  included  as  part 
of  the  scheduled  cash  payment. 

Discussion:  The  scheduled  cash 
payment  is  determined  when  the 
student  withdraws  or  drops  out.  At  that 
point  in  time,  the  scheduled  cash 
payment  would  be  any  institutional 
charges  not  already  paid  by  financial  aid 
for  the  payment  period.  The  institution 
(including  an  institution  without 
standard  terms)  must  attribute  by 
payment  period  any  cash  payments  due 
as  well  as  any  cash  payments  received 
in  order  to  determine  the  scheduled 
cash  payment  for  the  payment  period  in 
the  same  manner  in  which  institutions 
attribute  GSL  proceeds.  The  definition 
of  payment  period  for  purposes  of 
institutions  without  standard  academic 
terms  is  found  in  $  668.22(c).  The 
Secretary  would  like  to  clarify  that  the 
"scheduled  cash  payment"  referred  to 
in  the  regulation  is  not  the  same  as  a 
student's  EFC.  A  student's  EFC,  under 
the  campus-based  and  GSL  programs,  is 
derived  as  a  result  of  the  Congressional 
Methodology  and  is  used  to  determine 
a  student's  financial  need.  However,  the 
Secretary  recognizes  that  it  is  not  always 
possible  to  meet  this  need  with  outside 
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sources  of  aid.  rhe  Secretary  refers  to 
the  unmet  nae4  for  institutional  costs 
along  vrith  the  portion  of  the  student's 
ETC  contributed  toward  institutional 
cost  as  a  studeit's  scheduled  cash 
payment.  The  secretary  agrees  with  the 
commenters  that  late  (fisbursements  of 
Title  rV  aid  should  be  excluded  from  a 
student's  scheduled  cash  pa3rment  for 
purposes  of  thik  calculation.  The 
Secretary  considers  a  late  disbursement 
of  Title  IV  aid  lo  be  any  amount 
scheduled  to  bf  paid  by  financial  aid 
that  the  student  has  been  awarded  that 
is  payable  to  the  student  even  though 
the  student  has  withdrawn  or,  in  the 
case  of  Staffora.  SLS,  or  PLUS  program 
funds,  the  amount  for  which  the  student 
is  eligible  undar  34  CFR  682.207  of  the 
Guaranteed  Sti  dent  Loan  regulations. 
Section  6d2.20  ^(d)  of  the  Guaranteed 
Student  Loan  regulations  provides,  in 
part,  that,  imder  certain  circumstances, 
a  lender,  with  I  he  prior  approval  of  the 
guaranty  agenc  ^,  may  disburse  Stafford, 
SLS,  or  PLUS  i  unds  after  the  student 
has  ceased  to  b9  enrolled  on  at  least  a 
half-time  basis.  Section  682.207  also 
provides  that  a  guaranty  agency  may 
approve  a  lend  R''s  request  to  disbiu-se 
under  these  circumstances  only  if  the 
loan  proceeds  will  be  used  to  cover 
documented  educational  charges  to  the 
student  that  art  normally  included  in  a 
borrower's  coslj  of  attendance  under 
section  472  of  iftie  HEA  for  a  period  of 
ich  the  loan  was 
bver,  for  piuposes  of 
le  amoimt  of  the  loan 

for  institutional 
jayment  period  will  be 
le  determination  of  a 
student's  scheduled  cash  payment 
under  §  668.22la)(3).  The  Secretary  does 
not  believe  it  it  appropriate  for  an 
institution,  in  <  alculating  the  scheduled 
cash  payment,  to  take  into  account  aid 
that  a  student  would  have  been  eligible 
to  receive  but  i  ir  which  h»-ei^Ehe 
delayed  application  or,eno9e  nbt  to 
apply.  Additionally,  tlie  Secretary  does 
not  beUeve  it  i^  appnipriate  to  t^e  into 
account  late  disbursements  of  ^id  other 
than  Title  IV  aid  as  the  S«ti9i^  does 
not  have  the  a\  thority  to  enSiire  that  the 
provider  of  the  aid  wrill  make  the 
disbutrsement  i  nd  will  not  require  the 
borrowOT  to  remind  the  amoxmt  of  the 
late  disbursemtot  The  Secretary 
behaves  it  is  niicessary  to  clarify  what 
is  meant  by  th<  term  "financial  aid"  for 
purposes  of  §  e  68.22.  For  purposes  of 
this  section,  financial  aid  is  assistance 
that  a  student  has  been  or  will  be 
awarded  from  Federal,  State, 
institutional  ot  other  scholarship,  grant 
or  loan  prograibs. 


enrollment  for  j 
intended.  Ho^i 
§668.22,  only  1 
that  will  be  pa 
charges  for  the  ( 
excluded  from  f 


Changes:  Section  668.22(a)(3)  has 
been  amended  to  exclude  late 
disbursements  of  Title  IV,  HEA  program 
funds  from  the  determination  of  a 
student's  scheduled  cash  payment  for  a 
payment  period.  A  new  p>aragraph  (f) 
has  been  added  to  provide  a  definition 
of  "financial  aid." 

Comments:  Three  conunenters  felt  a 
uniform  tuition  refund  policy  (for 
example,  the  pro  rata  refund  formula)  is 
necessary  to  prevent  adversely  affecting 
students  who  attend  institutions  with 
more  Uberal  refund  policies,  while 
unjustly  rewarding  those  who  attend 
institutions  with  minimal  refund 
pohcies. 

Discussion:  The  Higher  Education 
Amendments  of  1992  require  each 
institution  participating  in  any  Title  IV, 
HEA  program  to  have  a  fair  and 
equitable  refund  policy  under  which  the 
institution  refunds  unearned  tuition, 
fees,  room  and  board,  and  other  charges 
to  a  student  who  received  Title  IV 
assistance  (including  PLUS  loans 
received  on  the  student's  behalf)  if  the 
student  does  not  register  for  the  period 
of  attendance  for  which  assistance  was 
intended  or  withdraws  or  otherwise 
fails  to  complete  the  period  of 
enrollment  for  which  assistance  was 
provided.  This  statutory  requirement  is 
similar  to  the  regulatory  requirement  of 
a  fair  and  equitable  refund  policy  that 
is  applicable  to  the  GSL  programs  only. 
An  NPRM  will  be  developed  to 
implement  the  new  provision. 

Changes:  None. 

Comments:  Two  commenters 
recommended  that  the  calculation  used 
to  determine  how  much  of  a  refund  is 
to  be  returned  to  the  Title  IV  programs 
and  the  calculation  to  determine  the 
institutional  refund  should  be  based  on 
the  same  amount  of  Title  IV  aid.  One 
comraenter  noted  that  currently,  in 
order  to  determine  how  much  of  a 
refund  is  to  be  returned  to  the  Title  IV 
programs,  a  fraction  is  used  that  is  based 
on  the  amount  of  Title  IV  funds 
awarded.  However,  in  determining  the 
amount  of  the  refund,  the  school  uses 
the  actual  amoimt  paid  for  institutional 
charges. 

Discussion:  The  Secretary  agrees  that 
an  inconsistency  exists.  Thie  Secretary 
agrees  that  it  would  be  more  equitable 
to  use  the  amount  of  assistance  received 
by  the  student,  instead  of  the  amount  of 
assistance  awarded  to  the  student,  in  the 
determination  of  the  portion  of  the 
refund  that  the  institution  shall  return 
to  the  Title  IV,  HEA  program(s).  As  in 
the  past  for  purposes  of  this  section, 
"assistance  received"  includes  funds  a 
parent  receives  on  behalf  of  a  student 
under  the  PLUS  program. 


Changes:  The  word  "awarded"  has 
been  replaced  with  the  word  "received" 
in  §  668.22(a)(6)(ii)  which  contains  the 
fraction  used  to  determine  the  portion  of 
the  refund  that  an  institution  shall 
return  to  the  Title  IV,  HEA  program(s). 
A  conforming  change  has  been  made  to 
§  668.22Cb)(3)(ii)  which  contains  the 
fraction  used  to  determine  the  portion  of 
an  overpayment  the  institution  shall 
return  to  the  Title  FV,  HEA  program(s). 

Comments:  One  commenter 
recommended  that  this  change  not  be 
required  until  the  1993-94  award  year. 

Discussion:  The  Secretary  agrees  that 
the  implementation  of  this  requirement 
warrants  a  later  effective  date  than 
normally  stipulated.  The  Secretary 
believes  that,  for  purposes  of  this 
section,  an  effective  date  of  September 
30, 1993  will  provide  institutions  with 
an  adequate  amount  of  time  for 
implementation. 

Changes:  None.  However,  the 
"Effective  Date"  paragraph  has  been 
revised  to  reflect  the  effective  date  of 
September  30,  1993  for  this  section. 

Comments:  One  commenter  was 
concerned  about  limiting  the  discussion 
of  educational  costs  to  institutional 
charges  since  students  also  incur 
noninstitutional  costs  of  education  that 
are  legitimately  recognized  components 
of  the  cost  of  attendance  upon  which 
aid  is  based. 

Discussion:  The  Secretary  recognizes 
that  students  incur  noninstitutional 
costs  of  education  that  are  legitimately 
recognized  components  of  the  cost  of 
attendance  upon  which  aid  is  based. 
The  proposed  changes  apply  to  the 
refund  calculation  which  only  deals 
with  institutional  charges.  The 
repayment  of  noninstitutional  costs  is 
handled  under  §  668.22(b). 

Changes:  None. 

Comments:  One  commenter  felt  this 
change  created  an  inequity  between  a 
student  living  on  campus  and  a  student 
living  off  campus. 

Discussion:  A  difference  in  the  refund 
determination  will  exist  anytime  the 
institution  is  calculating  a  refund  for 
two  students  who  are  charged  different 
amounts.  The  new  regulations  differ 
from  the  former  regulations  by  taking 
into  account  the  amount  of  the 
scheduled  cash  payment  paid  by  the 
student. 

Changes:  None. 

Comments:  One  commenter  suggested 
the  Secretary  replace  the  term  "payment 
period"  with  the  term  "period  of 
enrollment  for  which  the  student  is 
charged"  throughout  §  668.22. 

Discussion:  Tnis  issue  was  addressed 
in  response  to  public  comment  in  the 
December  1, 1987  final  regulations  (52 
PR  45712).  The  provisions  in  §  668.22 
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were  originally  adopted  to  correct  the 
situation  where  refunds  for  payment 
periods  beyond  the  one  in  which  the 
student  withdrew  (/  e  .  refunds 
calculated  based  on  a  student's  period 
of  enrollment  that  encompassed  more 
than  one  payment  period)  were 
included  in  the  refund  formula.  In  the 
December  1, 1987  regulations,  the 
Secretary  limited  the  "amount  paid  for 
institutional  charges"  and  the  "amount 
retained  by  the  institution"  to  the 
amounts  for  the  pajTnent  period  in 
which  the  student  withdrew. 

Changes:  None. 

Comments:  One  commenter  requested 
that  the  Secretary  explain  how  the  pro 
rata  refund  requirements  of  §  682.606 
relate  to  §  668.22  since  the  two 
approaches  sometimes  seem  to  be  in 
conflict.  The  commenter  noted  that 
institutions  that  are  not  subject  to  the 
pro  rata  calculation  must  attribute 
Stafford,  SLS,  and  PLUS  loans  by 
payment  periods  because  §  668.22 
concerns  only  the  payment  period  in 
which  the  student  withdrew.  The  pro 
rata  regulations  refer  to  calculating  the 
refund  based  upon  the  uncompleted 
portion  of  the  period  for  which  the 
student  has  been  charged.  The 
commenter  questioned  whether,  in 
applying  a  pro  rata  refund,  an 
institution  that  charges  for  an  entire 
program  up  front  would  have  to 
attribute  GSL's  by  payment  periods  and 
whether  this  would  skew  the 
calculation.  Under  the  pro  rata  refund 
requirements  of  §  682.606,  it  would 
appear  that  cash  payments  should  not 
be  attributed  by  payment  periods 
although  they  are  attributed  by  payment 
periods  imder  the  requirements  in 
§  668.22,  The  commenter  also  wanted  to 
know  what  becomes  of  the  cash 
payment  attributed  to  imattended 
payment  periods  and  how  the  proposed 
rules  would  affect  non-term  institutions 
that  charge  up  front  for  an  entire 
program,  especially  when  the  student 
withdraws  during  the  second  payment 
period.  The  commenter  asserted  that  the 
refund  regulations  are  difficult  to  apply 
in  those  cases  because  the  payment 
period  concept  does  not  correspond  to 
the  manner  in  which  institutional  costs 
are  charged. 

Discussion:  The  December  23, 1991 
NPRM  did  not  propose  changes  in  this 
area.  The  Department  has  provided 
guidance  on  the  implementation  of  the 
pro  rata  refund  calculation  in  The 
Federal  Student  Financial  Aid 
Handbook,  Dear  Colleague  letters,  and 
other  literature.  The  Secretary  does  not 
beUeve  it  is  necessary  to  revisit  this 
issue  in  these  final  regulations. 

Changes:  None. 


Section  668.33    Statement  of 
Registration  Status 

Comments:  Four  commenters 
supported  the  addition  of  a  new 
condition  under  which  an  institution 
may  waive  the  requirement  that  a 
student  file  a  Statement  of  Registration 
Status.  Four  commenters  did  not  beheve 
that  students  beyond  the  registration  age 
should  be  required  to  obtain  an  advisory 
opinion  from  the  Selective  Service, 
stating  whether  a  student's  failiu^  to 
register  was  knowing  and  willful,  to 
establish  aid  eligibility.  One  commenter 
felt  that  the  percentage  of  students  who 
would  admit  that  they  did  not  register 
on  purpose  would  be  too  small  to  justify 
the  additional  administrative  burden 
created  by  this  requirement.  Three 
commenters  preferred  that  a  student 
who  failed  to  register  with  the  Selective 
Service  and  is  now  26  years  old  or  older 
be  able  to  certify  on  the  Statement  of 
Registration  Status  that  he  is  beyond 
registration  age  and  establish  eligibility 
accordingly. 

Discussion:  The  Mihtary  Selective 
Service  Act  (50  U.S.C.  App.  462) 
provides  that  any  person  who  is 
required  to  register  for  the  Selective 
Service  and  fails  to  do  so  shall  be 
ineligible  for  Title  IV  assistance.  The 
Act  further  provides  that  a  person 
cannot  be  denied  any  Federal  benefit  if 
he  failed  to  register  with  the  Selective 
Service  if  he  can  demonstrate  that  he 
did  not  knowingly  and  willfully  fail  to 
register.  Therefore,  a  student  who  was 
required  to  register  pursuant  to  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  462)  but  who  did  not  register  with 
the  Selective  Service  System  and  is  now 
beyond  the  age  at  which  he  can  register 
must  provide  an  explanation  for  his 
failure  to  do  so.  Simply  requiring  a 
student  to  sign  the  Statement  of 
Registration  Status  certifying  that  he  is 
beyond  the  age  at  which  he  can  register 
would  not  establish  whether  he 
knowingly  and  willfully  failed  to 
register.  Further,  information  available 
to  the  Selective  Service  might  not  be 
available  to  the  financial  aid 
administrator.  The  Secretary  believes 
that  an  advisory  opinion  is  necessary  for 
the  financial  aid  administrator  to  make 
an  accurate  determination  of  the 
student's  ehgibility.  Although  the 
financial  aid  administrator  is  required  to 
collect  an  advisory  opinion,  he  or  she 
will  not  have  to  collect  a  signed 
Statement  of  Registration  Status  from 
these  students.  Therefore,  the  Secretary 
beUeves  this  requirement  does  not 
impose  a  significant  additional  burden. 
However,  to  reduce  administrative 
burden,  the  Secretary  has  decided  that 
students  26  years  old  or  older  who  have 


received  a  DD  Form  214,  "Certificate  of 
Release  or  Discharge  from  Active  Duty" 
showing  military  service  with  other 
than  the  reserve  forces  and  National 
Guard  should  not  be  required  to  file  a 
Statement  of  Registration  Status  or 
obtain  an  advisory  opinion.  These 
students  have  clearly  demonstrated  by 
their  voluntary  enlistment  for  active 
duty  that  they  did  not  intend  to  avoid 
military  service.  See  also  the  discussion 
imder  SUPPLEMENTARY  INFORMATION. 

Changes:  The  Secretary  has  amended 
§  668.33(b)  to  provide  that  the 
requirement  that  a  student  file  a 
Statement  of  Registration  Status  does 
not  apply  to  students  who  are  26  years 
old  or  older  who  have  received  a  DD 
Form  214  showing  release  or  discharge 
from  active  duty  in  the  armed  forces 
other  than  the  reserve  forces  and 
National  Guard. 

Section  668.34    Model  Statement  of 
Educational  Purpose  and  Registration 
Status 

Comments:  Two  commenters 
recommended  that  the  Secretary  not 
require  institutions  to  make  the  changes 
to  the  Statement  of  Educational  Purpose 
and  the  Statement  of  Registration  Status 
for  the  1992-93  award  year.  One 
commenter  was  concerned  that 
institutions  would  have  to  inciu'  the 
additional  cost  of  reprinting  the  award 
letters.  One  commenter  asserted  that 
requiring  institutions  to  re-collect  the 
statements  from  students  would  be 
confusing  for  students  and  burdensome 
for  both  the  students  and  the 
institutions. 

Discussion:  The  Secretary  agrees  that 
requiring  institutions  to  reprint  and  re- 
collect the  Statement  of  Educational 
Purpose  and  the  Statement  of 
Registration  Status  for  the  current 
academic  year  would  be  unduly  costly 
to  institutions  and  burdensome  to 
institutions  and  their  students. 

Changes:  An  institution  should  revise 
the  Statement  of  Educational  Purpose 
and  the  Statement  of  Registration  Status 
to  reflect  the  changes  made  by  these 
regulations  for  the  next  printing  of  these 
statements.  All  institutions  are  required 
to  collect  the  amended  statements 
begiiming  with  the  1994-95  award  year. 
Unamended  statements  signed  by 
students  prior  to  the  effective  date  of 
these  regulations  Quly  1, 1994)  will  be 
acceptable  for  the  determination  of 
student  eUgibility.  Public  Law  100-369 
provides  that  residents  (instead  of 
citizens)  of  the  Freely  Associated  States 
(the  Federated  States  of  Micronesia  and 
the  Marshall  Islands)  are  eligible  to 
receive  assistance  under  the  Pell  Grant. 
Supplemental  Educational  Opportunity 
Grant,  and  College  Work-Study 
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Programs.  Corre^wnding  changes  have 
been  made  in  this  final  regulation  to  the 
Statement  of  Edxjcational  Purpose  and 
Registration  Status.  See  also  the 
discussion  unde^  80P«.aiEKTARY 
MFORMATION. 


Warvwof 

In  accordance  iMith  section 
43l(b)(2MA)  of  lie  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2MA)) 
and  the  Adminiantive  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  prt>posed 
regulations.  Hoviever,  changes  made  in 
§668.7(aKl2)  anil  S  668.7(g)  merely 
reflect  changes  made  to  bring  the 
Student  Assistance  General  Provisions 
regulations  into  Conformity  with  the 
Federal  Debt  CoUection  Procedure  Act 
of  1990  (Pub.  L.  jlOl-647).  Changes 
made  to  S  6^58.34  conform  to  statutory 
changes  made  b|  Public  Law  100-369. 
Changes  made  td  $668.7(a)(l)(ii)  and 
§  668. 7fh)  refled  changes  made  to  bring 
the  Student  Assistance  General 
Provisions  into  (jonformity  with  the 
Higher  Education  Amendments  of  1992 
(Pub.  L  102-323).  Public  comment 
could  have  no  effect  on  the  content  of 
these  changes.  The  changes  made  to 
$  668.14(d)(2)  and  §  668.7(a)(l)(ii)(A)  are 
technical  changas  to  clarify  existing 
procedures.  Therefore,  the  Secretary  has 
determined  that 'publication  of  a 
proposed  rule  isi  unnecessary  and 
contrary  to  the  pubbc  interest  under  5 
use.  553(b)(B) 

Executive  Ordei 

These  regulati  ons 
in  accordance 
12291.  They  are 
because  they  do 
major  regulations 
order. 

Assessment  of  E  ducalional  Impact 

proposed  rulemaking, 
requested  comments  on 
pro  Tosed  regulations  would 
of  information  that 
by  or  is  available  from 
or  authority  of  the 


with 
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the  Secretary 
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require 

is  being  gathere^ 
any  other  agenc  r 
United  States. 
Based  on  the 
rules  and  on  its 
Department  has 
regulations  in 
require 
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not  classified  as  major 
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established  in  the 


programs— education.  Loan  programs- 
education,  Reporting  and  recordkeeping 
requiremmts.  Student  aid. 

Dated:  May  27. 1903. 
Richard  W.  Kilay. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Supplemental  Educational 
Opportunity  Grant  Program;  84.032 
Guaranteed  Student  Loon  Program:  84.032 
PLUS  Program;  84.032  Supplemental  Loans 
for  StudenU  Program;  84.033  College  Work- 
Study  Progr«n;  84.038  Perkins  Loan 
Program;  84.063  Pell  Grant  Program;  84.069 
State  Student  Incentive  Grant  Program;  and 
84  226  Income  Contingent  Loan  Program). 

The  Secretary  anMnds  Part  668  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  668— STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  reed  as  follows: 

Authority:  20  U.S.G  1085. 1088, 1091. 
1092, 1094,  and  1141,  unless  otherwise 
noted. 

1668.1    [AmaidMl] 

2.  In  S  668.1,  remove  the  words 
"Guaranteed  Student  Loan  (GSL)"  from 
paragraph  (cK4)  and  add.  in  their  place, 
the  words  "Stafford  Loan";  and  remove 
the  word  "Loan"  from  paragraph  (c)(7). 

3.  Section  668.2(b)  is  amended  by 
removing  the  name  and  definition  of  the 
"Guaranteed  Student  Loan  (GSL) 
Program";  by  revising  the  definitions  of 
the  PLUS  Program  and  Supplemental 
Loans  for  Students  (SLS)  Program;  by 
revising  the  name  and  definition  of  the 
Consolidation  Loan  Program;  and  by 
adding  in  alphabetical  order  new 
definitions  for  the  "Guaranteed  Student 
I.,oan  Programs"  and  "Stafford  Loan 
Program"  to  read  as  follows: 

S668J    GwMral  deflnHicns. 


I  espouse  to  the  proposed 
own  review,  the 
determined  that  the 
document  do  not 
transmission  of  information  that 
by  or  is  available  from 
or  authority  of  the 
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n  34  CFR  Pari  668 

practice  and 
and  universities. 
,  Education,  Grant 


prote  ction 


Consolidation  Program:  The  loan 
program  authorized  by  Title  IV-B, 
Section  428C.  of  the  HEA  which 
encourages  the  making  of  loans  to 
borrowers  for  the  purpose  of 
consolidating  their  repayment 
obligations,  with  respect  to  loans 
received  by  those  borrowera  while  they 
were  students,  under  the  Stafford  Loan. 
PLUS  (as  in  effect  prior  to  October  17, 
1986).  SLS,  and  Perkins  Loan  programs, 
and  imder  the  Health  Professions 
Student  Loan  (HPSL)  Program 
authorized  by  subpart  U  of  part  C  of 
Title  Vn  of  the  Public  Health  Service 
Act. 

Guaranteed  Student  Loan  (GSL) 
programs:  The  loan  programs 


authorized  under  Title  IV-B  of  the  HEA, 
including  the  Stafford  Loan,  PLUS, 
Supplemental  Loans  for  Students  (SLS), 
and  Consolidation  programs,  in  which 
lendere  use  their  own  funds  to  make 
loans  to  enable  students  or  their  parents 
to  pay  the  costs  of  the  student's 
attendance  at  postsecondary 
institutions. 


PLUS  Program:  The  loan  program, 
authorized  by  Title  IV-B,  Section  428B, 
of  the  HEA,  which  encourages  the 
making  of  loans  to  parents  of  dependent 
students. 


Stafford  Loan  Program:  The  loan 
program  authorized  by  Title  IV-B 
(exclusive  of  sections  428A,  428B,  and 
428C)  which  encourages  the  making  of 
loans  to  undergraduate,  graduate,  and 
professional  students. 
•        •        •        •        • 

Supplemental  Loans  for  Students 
(SLS)  Program:  The  loan  program, 
authorized  by  Title  IV-B,  sections  428A. 
of  the  HEA,  which  eiicourages  the 
making  of  loans  to  graduate, 
professional,  independent 
undergraduate,  and  certain  dependent 
undergraduate  students. 

4.  Section  668.7  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(4)(iii), 
(a)(6),  (a)(9)  introductory  text,  (a)(10), 
(a)(ll),  (d)  introductory  text,  (e) 
introductory  text,  (e)(l)(ii),  (e)(2)(ii).  and 
(f)  and  by  adding  new  paragraphs 
(a)(12).  (d)(3).  (g)  and  (h)  to  read  as 
follows: 

f  668.7    Eligibie  student 
(a)  •   *   • 

(1)  •   •   * 

(ii)  For  piuposes  of  the  Stafford  Loan. 
PLUS.  SLS.  CWS.  Perkins  Loan,  or 
Federal  Direct  Loan  Demonstration 
programs-^ 

(A)  Enrolled,  for  no  longer  than  one 
twelve-month  period,  as  at  least  a  half- 
time  student  in  a  course  of  study 
necessary  for  enrollment  in  an  eligible 
program;  and 

(B)  Enrolled  or  accepted  for 
enrollment  at  an  eligible  institution  in  a 
program  necessary  for  a  professional 
credential  or  certification  bom  a  State 
that  is  required  for  employment  as  a 
teacher  in  an  elementary  or  secondary 
school  in  that  State; 

(4*  •   •   * 

(iii)  Is  a  permanent  resident  of  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau);  or 

(6)  Except  as  provided  in  paragraph 
(d)  of  this  section,  does  not  owe.  and 
certifies  that  he  or  she  does  not  owe,  a 
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refund  on  a  grant  or  loan  awarded  under 
the  Pell  Grant,  Perkins  Loan,  SEOG,  or 
SSIG  programs.  A  student  owes  a  refund 
on  a  grant  or  loan  if  the  student  receives 
a  grant  or  loan  overpayment.  A  student 
receives  a  grant  or  loan  overpayment  if 
the  student's  grant  or  loan  payments 
exceed  the  amoimt  he  or  she  is  eligible 
to  receive  or  use; 
•        •        •        *        • 

(9)  Except  as  provided  in  paragraph 
(h)  of  this  section,  has  not  borrowed, 
and  certifies  that  he  or  she  has  not 
borrowed,  as  determined  by  the 
institution  that  he  or  she  attends — 


(10)  Has  financial  need,  if  applicable, 
in  accordance  with  the  requirements  of 
the  Title  IV,  HEA  program  under  which 
he  or  she  has  applied  for  assistance; 

(11)  Meets  the  requirements  of — 

(i)  For  purposes  of  the  ICL  Program, 
34  CFR  673.22; 

(ii)  For  piurposes  of  the  Perkins  Loan 
Program,  34  CFR  674.9; 

(iii)  For  purposes  of  the  CWS 
Program,  34  CFR  675.9; 

(iv)  For  purposes  of  the  SEOG 
Program.  34  CFR  676.9; 

(v)  For  purposes  of  the  Stafford. 
PLUS,  or  SLS  programs.  34  CFR 
682.201; 

(vi)  For  purposes  of  the  Pell  Grant 
Program,  34  CFR  690.75;  or 

(vii)  For  purposes  of  the  SSIG 
Program.  34  CFR  692.40;  and 

(12)  Except  as  provided  in  paragraph 
(g)  of  this  section,  does  not  have 
property  subject  to  a  judgment  lien  for 
a  debt  owed  to  the  United  States. 


(d)  Refund  of  a  grant  or  loan 
overpayment.  Notwithstanding 
paragraph  (a)(6)  of  this  section,  a 
student  who  owes  a  refund  on  a  Pell 
Grant.  Perkins  Loan,  SEOG.  or  SSIG  due 
to  an  overpayment  is  eligible  to  receive 
assistance  under  a  Title  IV.  HEA 
program  imder  the  following  conditions: 

(3)  Perkins  Loan  overpayment.  Except 
as  provided  in  paragraph  (h)  of  this 
section,  if  an  institution  makes  a  Perkins 
Loan  overpayment  to  a  student,  that 
student  is  eligible  to  receive  assistance 
imder  a  Title  FV.  HEA  program  if — 

(i)  The  student  is  otherwise  eligible; 
and 

(ii)  The  institution  can  eliminate  the 
overpayment  by  adjusting  financial  aid 
payments  in  the  same  period  in  which 
the  overpayment  occiirred. 

(e)  Default  on  a  loan.  Notwithstanding 
paragraph  (a)(7)  of  this  section,  a 
student  who  is  or  has  been  in  default  on 
any  loan  made  under  the  National 
Defense/Direct  Student  Loan,  Perkins 


Loan,  ICL,  or  GSL  programs  is  ehgible 
to  receive  assistance  under  a  Title  IV, 
HEA  program  imder  the  following 
conditions — 

(1)  •  *  • 

(ii)(A)  The  Secretary,  for  a  federally 
insured  GSL  programs  loan  or  a  GSL 
programs  loan  that  has  been  assigned  to 
the  Department  of  Education,  or  a 
guaranty  agency,  for  a  loan  guaranteed 
by  that  agency,  determines  that  the 
student  has  made  satisfactory 
arrangements  to  repay  that  loan; 

(B)  The  loan  has  been  paid  in  full;  or 

(C)  The  loan  has  been  rehabilitated 
and  sold  under  section  428F  of  the  HEA. 

(2)*  *   • 

(ii)(A)  The  institution  that  made  the 
loan  or  the  Secretary,  if  the  loan  has 
been  assigned  to  the  Department  of 
Education,  certifies  that  the  student  has 
made  satisfactory  arrangements  to  repay 
that  loan;  or 

(B)  The  loan  has  been  paid  in  full. 
*        *        *        *    .    * 

(0  Effect  of  discharge  of  a  Title  IV, 
HEA  program  loan  in  bankruptcy. 

(1)  For  purposes  of  determining  a 
student's  eligibility  for  a  grant  under  the 
Pell  Grant,  SEOG.  and  SSIG  programs, 
and  employment  compensation 
provided  imder  the  CWS  Program,  the 
Secretary  does  not  consider  that  a 
student  is  in  default  on  a  loan  made 
under  any  Title  FV.  HEA  program,  if  that 
loan  is  discharged  in  bankruptcy. 

(2)  For  purposes  of  determining  a 
student's  eligibility  for  a  loan  under  any 
Title  rv.  HEA  program,  the  Secretary 
considers  a  student  who  has  previously 
defaulted  on  a  loan  made  under  any  of 
those  programs  and  who  has.  while  in 
default,  filed  for  relief  in  bankruptcy  or 
received  a  discharge  for  that  loan  in 
bankruptcy,  to  remain  in  default  unless 
the  student  is  considered  eligible  in 
accordance  with  paragraph  (e)  of  this 
section. 

(g)  Judgment  for  a  debt. 
Notwithstanding  paragraph  (a)(12)  of 
this  section,  a  student  who  has  property 
subject  to  a  judgment  lien  for  a  debt 
owed  to  the  United  States  is  eligible  to 
receive  assistance  under  a  Title  FV.  HEA 
program  under  the  following  conditions: 

(1)  The  student  is  otherwise  eligible; 
and 

(2)  The  student's  institution  has 
determined  that  the  student  has  paid  the 
judgment  in  full  or  made  arrangements 
to  repay  the  judgment  that  are 
satisfactory  to  the  creditor. 

(h)  Eligibility  for  further  assistance 
when  borrowing  in  excess  of  loan  limits. 
Notwithstanding  paragraph  (a)(9)  of  this 
section,  a  student  who  has  inadvertently 
borrowed  amounts  in  excess  of  annual 
or  aggregate  loan  limits  imder  the  ICL, 


GSL,  Perkins  Loan  or  Federal  Direct 
Loan  Demonstration  programs  is  eUgible 
to  receive  assistance  under  a  Title  FV, 
HEA  program  if  the  student  is  otherwise 
eligible  and  has  fully  repaid  any  amount 
borrowed  in  excess  of  such  limits. 


(Authority:  20  U.S.C  1070a-1070c-l,  1077. 
1078,  107»-l-3.  1082.  1085,  1087a.  1087cc. 
and  1091;  28  U.S.C.  3201;  42  U.S.C  2753; 
section  9  of  Pub.  L  100-369). 

5.  Section  668.13  is  amended  by 
removing  paragraph  (f);  redesignating 
paragraphs  (g)  through  (k)  as  paragraphs 
(0  through  (j)  respectively;  removing  the 
term  "(g)(1)"  from  redesignated 
paragraph  (f)(2)  and  adding,  in  its  place, 
the  term  "(fl(l)";  and  revising  paragraph 
(e)  to  read  as  follows: 

§  668.1 3    Factors  of  financial  rcsponsibUtty. 

*         *         •         *        • 

(e)  The  Secretary  determines  whether 
an  institution  is  financially  responsible 
in  accordance  with  paragraphs  (b),  (c). 
and  (d)  of  this  section  by  evaluating 
documents  submitted  by  the  institution 
and  information  obtained  from  other 
sources,  including  outside  sources  of 
credit  information.  To  enable  the 
Secretary  to  make  this  determination,  an 
institution  shall,  upon  the  request  of  the 
Secretary',  and  within  the  time  period 
specified  by  the  Secretary,  submit  for  its 
two  latest  complete  fiscal  years  a 
financial  statement  of  the  institution, 
prepared  in  accordance  with  generally 
accepted  accounting  principles  and 
audited  and  certified  by  an 
independent.  Ucensed,  certified  public 
accountant  in  accordance  with  generally 
accepted  auditing  standards.  The 
statement  must  contain  a  balance  sheet 
and  the  related  statements  of  income, 
earnings,  and  cash  flow.  The  Secretary 
may  also  require  the  institution  to 
submit  the  accountant's  work  papers. 
The  Secretary  considers  the  audit 
requirement  in  this  paragraph  to  be 
satisfied  by  an  audit  conducted  in 
accordance  with — 

(1)  The  Single  Audit  Act  (Chapter  75 
of  Title  31.  United  States  Code);  or 

(2)  Office  of  Management  and  Budget 
Circular  A-133,  "Audits  of  Institutions 
of  Higher  Education  emd  Other 
Nonprofit  Organizations." 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0537). 

6.  Section  668.14  is  amended  by 
revising  paragraph  (d)(2)  to  read  as 
follows: 

$668.14    Standards  of  adminiatrativc 
capability 

(d)  *  •  ' 
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(2)  Divides  t  le  functions  of 
authorizing  pa;  ments  and  disbursing  or 
delivering  fiin(  s  so  that  no  office  has 
responsibility   or  both  functions  with 
respect  to  any  >articular  student  aided 
under  the  prog  -ams; 


7.  Section 
revising 
adding  a  new 
follows: 


66  3 


22  is  amended  by 
paragrkphs  (a)  and  (b)(3](ii)  and 
I  aragraph  (f)  to  read  as 


§668.22 

ln«titution«i 

disbursements 

noninstitutlonal 


DistrlQutton  formula  for 

and  for  rspayments  of 
ihada  to  ttw  student  for 
costs. 


refund 


(in 


(a)  Repayme  it 
to  Title  TV.  HE.  \ 
institution  sha  1 
refund  owed  tc 
HEA  programs 

(i)  The 
drops  out,  or  is 
institution  on 
of  class  of  a 

(ii)  The 
for  the  paymenjl 
IV.  HEA 
Program 

(2)  For 
institutional 
paid  for  i 
pajmient  perio^ 
the  institution 
paragraph  (a 
portion  of  the 
student  was  ai 


of  institutional  refunds 
programs.  (1)  An 
retiuTi  a  portion  of  the 
a  student  to  the  Title  IV, 
lif— 
studept  officially  withdraws, 
expelled  from  the 
after  his  or  her  first  day 
paiTnent  period;  and 
studf  nt  received  assistance 
period  under  any  Title 
program  other  than  the  CWS 


pxirp(  ses 


institution 

(3)  An 
any  unpaid 
payment  in 
the  institution 
institutional 
payment  is  the 
charges  that 
financial  aid 
exclusive  of- 

(i)Any 
by  Title  IV, 
the  student  ha:  i 
payable  to  the 
student  has 

(ii)  Late 
under  the 


of  this  section,  an 
rejFund  means  the  amoimt 
institukional  charges  for  a 

minus  the  amoimt  that 
may  retain  imder 

of  this  section  for  the 
layment  period  that  the 
c  ually  enrolled  at  the 


i){^) 


has 
fcr 


HEA 


programs  m 
682.207(d). 

(4)  In  detem 
institution  ma  ' 
the  payment 
student  was  ai 
institution  shall — 

(i)  Compute 
scheduled  cas  i 
the  amount 
payment  peri 
cash  payment 
and 

(ii)  Subtract 
scheduled  cash 


pa  d 
ioi 


the  unpaid  amovmt  of  a 
payment  by  subtracting 
by  the  student  for  that 
from  the  scheduled 

or  the  payment  period; 


amount  that  may  be  retained  by  the 
institution  according  to  the  institution's 
refund  policy. 

(5)  An  institution  shall  return  the  total 
amount  of  Title  IV,  HEA  program 
assistance  (other  than  amoxmts  received 
from  the  CWS  Program)  paid  for 
institutional  charges  for  the  payment 
period  if  the  impaid  amount  of  the 
student's  scheduled  cash  payment  is 
greater  than  or  equal  to  the  amount 
which  may  be  retained  by  the 
institution  under  the  institution's 
refund  pohcy. 

(6)  The  portion  of  the  refund  that  an 
institution  shall  return  to  the  Title  FV, 
HEA  program  (s)  is  the  lesser  of — 

(i)  The  amount  of  assistance  received 
under  the  Title  IV,  HEA  programs  other 
than  under  the  CWS  Program  for  the 
payment  period;  or 

(ii)  The  amount  obtained  by 
multiplying  the  institutional  refund  by 
the  following  fraction: 

Total  amount  of  Title  IV,  HEA  program 
assistance  (exclusive  of  CWS  Program 
earnings]  received  for  the  payment  period. 

» 

Total  amount  of  assistance  (exclusive  of  all 
work  earnings)  received  for  the  payment 
period. 


institution  may  not  include 
am  ount  of  a  scheduled  cash 
d&  ermining  the  amount  that 

may  retain  for 
cl  arges.  A  scheduled  cash 
amount  of  institutional 
not  been  paid  by 
the  payment  period. 


amoimt  scheduled  to  be  paid 
program  assistance  that 
been  awarded  that  is 
student  even  though  the 
wihdrawn;  and 
disfaiirsements  of  loans  made 
SLS,  and  PLUS 
a(i:ordance  with  34  CFR 


ining  the  amount  that  the 
retain  for  the  portion  of 
riod  during  which  the 
(itually  enrolled,  an 


the  xmpaid  amount  of  the 
payment  from  the 


(b)*  •  • 

(3)*  *  * 

(ii)  The  amount  obtained  by 
multiplying  the  overpayment  by  the 
following  fraction: 

Total  amount  of  Title  IV,  HEA  program 
assistance  (exclusive  of  CWS  and  Stafford 
Loan,  PLUS,  and  SLS  loans)  received  for  the 
payment  period. 

Total  amount  of  assistance  (exclusive  of  all 
work  earnings  and  Stafford  Loan,  PLUS,  and 
SLS  loans)  received  for  the  payment  period. 


(f)  For  purposes  of  this  section 
"financial  aid"  is  assistance  that  a 
student  has  been  or  will  be  awarded 
(including  PLUS  loans  received  on  the 
student's  behalf)  from  Federal,  State, 
institutional  or  other  scholarship,  grant 
or  loan  programs. 
•        •        •        *        • 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0537). 

8.  Section  668.33  is  amended  by 
revising  paragraphs  (a)(l)(ii)  and  (b)  to 
read  as  follows: 

§  668.33    Statement  of  Registration  Status. 

(a)*  *  * 

(!)••• 

(ii)  Certify  the  iftstitutional  portion  of 
the  application  under  the  Stafford  Loan, 
PLUS  or  SLS  programs. 


(b)  An  institution  may  waive  the 
requirement  that  a  student  file  a 
Statement  of  Registration  Status  if  the 
institution  determines,  based  on  clear 
and  imambiguous  evidence  that — 

(1)  The  student  is  or  was  not  required 
to  be  registered  with  the  Selective 
Service;  or 

(2)  The  student— 

(i)  Was  required  to  be  registered  with 
the  Selective  Service  prior  to  ace  26; 

(ii)  Is  now  at  least  26  years  old  or 
older; 

(iii)  Failed  to  register  with  the 
Selective  Service  prior  to  age  26;  and 

(iv)(A)  Demonstrates  to  the  institution 
that  he  did  not  knowingly  and  willfully 
fail  to  register  with  the  Selective 
Ser\'ice.  The  Secretary  considers  that  a 
student  satisfies  this  requirement  by 
obtaining  and  presenting  to  the 
institution  an  advisory  opinion  from  the 
Selective  Service  System  that  does  not 
dispute  the  student's  claim  that  he  did 
not  knowingly  and  willfully  feiil  to 
register,  and  the  institution  does  not 
have  uncontroverted  evidence  that  the 
student  knowingly  and  willfully  failed 
to  register;  or 

(B)  Served  as  a  member  of  one  of  the 
U.S.  Armed  Forces  on  active  duty  and 
received  a  DD  Form  214,  "Certificate  of 
Release  or  Discharge  from  Active  Duty" 
showing  military  service  with  other 
than  the  reserve  forces  and  National 
Guard. 
•        •        *        •        * 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nimiber  1840-0537). 

§668.34    [Amended] 

9.  In  §  668.34  the  Statement  of 
Educational  Purpose  is  amended  by 
removing  the  phrase  ",  or  scholarship" 
and  adding  the  word  "or"  before  the 
words  "work  study".  The  Statement  of 
Registration  Status  is  amended  by 
removing  the  phrase  ",  or  the  Republic 
of  Palau"  and  adding  the  word 
"(Palau)"  after  the  words  "Pacific 
Islands";  by  removing  the  comma  after 
the  words  "Marshall  Islands"  and 
adding,  in  its  place,  the  word  "or";  and 
by  removing  tne  word  "citizen"  and 
adding,  in  its  place,  the  word 
"resident". 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0537). 

§§668.7,  668.8.  668.12,  668.15,  668.19, 
668.20, 668.22, 668.23, 668.32    (Amended] 

10.  In  34  CFR  part  668  remove  the 
term  "CSL"  and  add.  in  its  place,  the 
words  "Stafford  Loan"  in  the  following 
places: 

a.  Section  668.7  (a)  introductory  text, 
(a)(l)(ii).  (a)(3)(ii)(B).  (a)(9)(i);  and 
(a)(ll)(v),  (c)  introductory  text; 

b.  Section  668.8  (a)(l)(iii)  and 
(a)(2)(vi); 
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c.  Section  668.12  (a)(l)(ii); 

d.  Section  668.15  (a)(1); 

e.  Section  668.19  (a)(4)(ii)(A).  (c)(4), 
and  (c)(10); 

f.  Section  668.20  (c)  introductory  text 
and  (d)(2); 

g.  Section  668.22  (b)(1).  (b)(3)(i). 
(c)(1).  (c)(2).  (e)(2).  (e)(4).  (e)(5)  and 
(e)(6); 

h.  Section  668.23  (a)  introductory 
text,  (c)(1)  and  (f)(l)(iv);  and 

i.  Section  668.32  (a)  introductory  text 
and  (a)(2). 

§§668.15,668.19,668.90    [Amended] 

11.  In  34  CFR  part  668  remove  the 
term  "GSL"  and  add.  in  its  place,  the 
words  "Stafford  loan"  in  the  following 
places: 

a.  Section  668.15  (b)  introductory  text, 
(b)(l){i)  and  (ii)  introductory  text,  and 
(e); 

b.  Section  668.19  (a)(3)(iii)  and  (iv), 
(a){4)(i).  (a)(4)(ii)  introductory  text,  and 
(a)(4)(ii)(A);  and 

c.  Section  668.90  (8)(3)(iii). 

§§668.94,668.95    [Amanded] 

12.  In  34  CFR  part  668  remove  the 
term  "Guaranteed  Student  Loan  or 
PLUS"  and  add,  in  its  place,  the  term 


"Stafford  Loan,  PLUS  or  SLS"  in  the 
following  places: 

a.  Section  668.94  (a)(4);  and 

b.  Section  668.95  (b)(1)  introductory 
text. 

§668.7    [Amended] 

13.  In  §668.7,  paragraphs  (a)(7). 
(a)(9)(ii).  and  (e)  introductory  text  are 
amended  by  removing  the  term  "GSL. 
PLUS.  SLS.  or  Consolidation  Loan"  and 
adding,  in  its  place,  the  term  "or  GSL". 

14.  In  §668.7,  paragraph  (e)(1) 
introductory  text  is  amended  by 
removing  the  terms  ",  PLUS,  SJ^,  or 
Consolidation  Loan"  and  ",  PLUS.  SLS, 
or  Consolidation  Loan". 

§668.19    [Amandad] 

15.  In  §668.19.  paragraph  (c)(4)  is 
amended  by  removing  the  words 
"Consolidation  Loan"  and  adding,  in 
their  place,  the  word  "ConsoUdation". 

16.  In  §  668.19  paragraph  (a)(4)(ii)(B) 
is  amended  by  removing  the  terra 
"PLUS.  SLS.  Consolidation  Loan,". 

Appendix  D  to  34  CFR  Part  668 
[Amended] 

17.  In  appendix  D  to  34  CFR  part  668. 
the  introductory  paragraph  is  amended 
by  removing  the  term  "GSL"  and 


adding,  in  its  place,  the  words  "Stafford 
Loan". 

18.  In  appendix  D  to  34  CFR  part  668. 
remove  the  term  "GSL"  and  add.  in  its 
place,  the  word  "Stafford"  in  the 
following  places: 

a.  m.4.;  and 

b.  m.5.  (a){3){i)(B) 

19.  In  appendix  D  to  34  CFR  part  668, 
section  III.5.  (a)  introductory  text  and  (b) 
introductory  text  are  amended  by 
removing  the  term  "GSL"  and  adding, 
in  its  place,  the  words  "Stafford  Loan". 

20.  In  appendix  D  to  34  CFR  part  668. 
section  III.5.  (a)(1)  introductory  text  is 
amended  by  removing  the  term  "GSL 
and  SLS  programs"  and  adding,  in  its 
place,  the  term  "Stafford  and  SLS". 

21.  In  appendix  D  to  34  CFR  part  668. 
section  III.5.  (a)(2)  introductory  text  is 
amended  by  removing  the  term  "GSL 
and  SLS  loan"  and  adding,  in  its  place, 
the  term  "Stafford  Loan  and  SLS". 

22.  In  appendix  D  to  34  CFR  part  668. 
section  111.5.  (a)(3)(i)(A)  is  amended  by 
removing  the  term  "GSL  or  SLS"  and 
adding,  in  its  place,  the  term  "Stafford 
Loan  or  SLS". 

[FR  Doc.  93-13119  Filed  6-7-93;  8:45  am] 
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DEPARTMEN- '  OF  EDUCAHON 


Technology, 
Materials  for 
Disabilities 
Program 


E  ducatlonal  Media,  and 
I  Ydlviduals  With 
Program;  Special  Studies 


AGENCY:  Department  of  Education. 
ACTION:  Notice  of  Proposed  Funding 
Priorities  for  fiscal  years  1994  and  1995. 


f  seal 
I  progra  ns 


SUMMARY:  The 
priorities  for 
for  two 

Special  Educa 
Services.  To  elisure 
use  of  progran 
proposes  to  se 
program  priorities 
areas  of  greateit 
1994  and  199! 
will  be  establi 
is  selected. 


Secretary  proposes 

years  1994  and  1995 
under  the  Office  of 
ion  and  Rehabilitative 

wide  and  effective 
funds,  the  Secretary 
ect  from  among  these 
in  order  to  fund  the 
need  for  fiscal  years 
.  A  separate  competition 
hed  for  each  priority  that 


DATES:  Commints  must  be  received  on 
or  before  July  1, 1993  for  the 
Technology,  E  iucational  Media,  and 
Materials  for  I  idividuals  With 
Disabihties  Pr  )gram;  and  September  7, 
1993  for  the  Special  Studies  Program. 


j 


ADDRESSES:  A 

these  propose 
addressed  to; 
Department  of 
Avenue,  SW., 
Building,  Wash 


1  comments  concerning 
priorities  should  be 
inda  Glidewell,  U.S. 

Education,  400  Maryland 

room  3524,  Switzer 
ington,  DC  20202-2641. 


jd<  re 


FOR  FURTHER 
The  name,  a 
number  of  the 
to  contact  for 
proposed  priohty 
specific  propo  sed 


H|iFORMATK>N  CONTACT: 
ss,  and  telephone 
person  at  the  Department 
formation  on  a  specific 
is  listed  under  each 


nt 


priority. 
INFORMATION:  This 
one  proposed  priority 
Technology,  Educational 

M,  iterials  Program;  and  one 
prio  ity  under  the  Special 
Progrj  m.  These  programs  are 
un  ier  part  G  and  section 
)ly,  of  the  Individuals 
Disabilities  Education  Act.  The 
program  is  stated 
the  title  of  that 


SUPPLEMENTAf  Y 

notice  contain^ 
under  the 
Media,  and 
proposed 
Studies 
authorized 


'each 


618,  respectiv 
With 

purpose  of 
separately  un^er 
program. 

These  prop<  sed 
National  Educ  ati 
ovu  understand 
children  and 
reach  the  high 
achievement 

The  Secreta|7 
priorities  in  a 
Register.  The 
determined  b; 
available  funds 
consideration  i 
Funding  of  pa  rticular 
on  the  availab  ility 
of  the  final 


priorities  support  the 
on  Goals  by  improving 
ing  of  how  to  enable 
'  outh  with  disabilities  to 

levels  of  academic 
( ailed  for  by  the  Goals. 

will  aimounce  the  final 
notice  in  the  Federal 
inal  priorities  will  be 
responses  to  this  notice, 
and  other 
of  the  Department. 

projects  depends 
of  funds,  the  nature 
priorities,  and  the  quality  of 


the  applications  received.  Further, 
priorities  proposed  for  FY  1995  could  be 
a^ected  by  enactment  of  legislation 
reauthorizing  this  program.  The 
publication  of  these  proposed  priorities 
does  not  preclude  the  Secretary  from 
proposing  additional  priorities,  not  does 
it  limit  the  Secretary  to  funding  only 
these  priorities,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  Notices  inviting 
applications  under  these  comp>fltitioas  will 
be  published  in  the  Federal  Register 
concurrent  with  or  following  publication  of 
the  notices  of  final  priorities. 

Title  of  Program 

Technology,  Educational  Media,  and 
Materials  for  Individuals  With 
Disabilities  Program. 

Purpose  of  Program 

The  purpose  of  this  program  is  to 
support  projects  and  centers  for 
advancing  the  availability,  quality,  use, 
and  effectiveness  of  technology, 
educational  media,  and  materials  in  the 
education  of  children  and  youth  with 
disabilities  and  the  provision  of  early 
intervention  services  to  infants  and 
toddlers  with  disabilities.  In  creating 
part  G  of  the  Individuals  With 
Disabilities  Education  Act,  Congress 
expressed  the  intent  that  the  projects 
and  centers  funded  under  that  part 
should  be  primarily  for  the  purpose  of 
enhancing  research  and  development 
advances  and  efforts  being  undertaken 
by  the  public  or  private  sector,  and  to 
provide  necessary  linkages  to  make 
more  efficient  and  effective  the  flow 
from  research  and  development  to 
application. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolu  te  Priority  1 — 
Organizational  Support  and 
Professional  Development  in  the  Use  of 
Technology,  Media,  and  Materials  With 
Children  and  Youth  With  Disabilities 
(CFDA  84.180A) 

Backgroxuid 

The  purpose  of  this  priority  is  to 
support  projects  to  develop, 
demonstrate,  evaluate,  and  disseminate 
innovative  approaches  for  providing 
organizational  support  combined  with 
professional  development  in  the  use  of 
technology  (including  assistive 
technology),  media,  and  materials  in 


providing  education  and  related 
services  to  children  and  youth  with 
disabilities. 

Technology,  media,  and  materials 
cannot  work  in  isolation  to  achieve 
better  outcomes  for  students  with 
disabilities.  In  order  for  these  tools  to  be 
effective,  service  providers,  such  as 
special  educators,  regular  educators, 
and  related  services  personnel,  must 
perform  a  number  of  functions.  These 
functions  include  appropriately 
selecting  tools,  managing  their  use  in 
educational  settings,  integrating  tools 
with  curricula  and  services,  and 
preparing  students  to  use  tools 
effectively.  Sustained  professional 
development  is  needed  to  prepare 
service  providers  to  perform  these 
functions. 

However,  the  issue  is  not  solely  a 
matter  of  professional  development. 
Various  forms  of  organizational  support 
are  also  required,  including  not  only 
material  resources,  but  also  human 
resources  such  as  administrative 
leadership,  collaboration,  technical 
assistance,  and  coordination. 

Organizational  support  and 
professional  development,  as  discussed 
here,  are  not  sufficiently  available  in 
today's  schools.  This  is  due  in  part  to  a 
lack  of  effective  approaches  that  are 
feasible  in  typical  educational  settings. 
To  be  effective,  approaches  must 
address  two  fundamental  challenges 
found  by  previous  Office  of  Special 
Education  Programs  (OSEP)-sponsored 
projects.  First,  improved  use  of 
technology,  media,  and  materials  must 
address  a  broad  spectrum  of  interrelated 
needs  at  the  organizational  and 
individual  levels.  Organizations  need 
expanded  resources,  as  well  as  new 
structures,  policies,  and  perceptions. 
Teachers  need  a  range  of  new 
competencies,  as  well  as  new 
understandings  about  the  nature  of 
learning  and  instruction.  Second,  the 
processes  of  organizational  and 
professional  change  can  be  lengthy  and 
can  involve  a  progression  through 
qualitatively  different  stages  requiring 
different  types  of  facilitation. 
Organizations  must  not  only  select  and 
implement  changes,  but  must  also  refine 
and  institutionalize  them.  Teachers 
must  not  only  acquire  new 
competencies  and  understandings,  but 
must  also  assimilate  them  into  their 
teaching  practice. 

Proposed  Priority 

This  proposed  priority  supports 
projects  that — 

(a)  Develop  and  demonstrate 
innovative  approaches  that  take  into 
account  the  two  challenges  described 
above.  Specifically,  the  approaches 
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must  provide  organizational  support 
and  professional  development  in  a 
coordinated  and  mutually  supportive 
combination  to  advance  the  use  and 
effectiveness  of  technology,  media,  and 
materials  in  providing  education  and 
related  services  to  children  and  youth 
with  disabilities.  Further,  the 
approaches  must  be  designed  to  sustain 
a  meaningful  process  of  change  in  a 
range  of  organizational  and  individual 
areas; 

(b)  Focus  on  specific  segments  of  the 
service  provider  population;  specific 
student  disabilities  or  ages;  specific 
types  of  technology,  media,  and 
materials;  or  any  combination  of  the 
above; 

(c)  Evaluate  the  approaches  they 
develop  with  regard  to  factors  that 
include,  but  are  not  limited  to:  (1) 
Feasibility;  (2)  adaptability  to  other 
sites;  (3)  student  outcomes;  and  (4) 
teacher  effects  on  the  use  of  technology, 
media,  and  materials  in  providing 
education  and  related  services  to 
children  and  youth  with  disabilities; 

(d)  Within  the  36-month  project 
period,  disseminate  information  on 
innovative  approaches  for  providing 
organizational  support  combined  with 
professional  development  in  the  use  of 
technology  (including  assistive 
technologj'),  media,  and  materials  in 
providing  education  and  related 
services  to  children  and  youth  with 
disabilities. 

(e)  Coordinate  their  activities,  as 
appropriate,  with  recipients  of  grants 
under  the  Technology  Related 
Assistance  Act  (Pub.  L.  100-407). 

During  the  third  year  of  the  project, 
the  Department  will  determine  whether 
or  not  to  fund  an  optional  six-month 
period.  The  purpose  of  the  optional 
period  would  be  for  additional 
dissemination  activities  arranged  with 
OSEP. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
David  Malouf,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3521,  Switzer  Building, 
Washington,  DC.  20202-2640. 
Telephone:  (202)  205-8111.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

Applicable  Program  Regulations 

34  CFR  part  333. 

Program  Authority:  20  U.S.C  1461. 

Title  of  Program 

Special  Studies  Program. 


Purpose  of  Program 

To  support  studies  to  evaluate  the 
impact  of  the  Individuals  with 
Disabihties  Education  Act  (IDEA), 
including  efforts  to  provide  a  free 
appropriate  pubUc  education  to 
children  and  youth  with  disabilities, 
and  early  intervention  services  to 
infants  and  toddlers  with  disabilities. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolute  Priority  1 — 
Technical  Assistance  to  State  Agencies 
Participating  in  the  State  Agency- 
Federal  Evaluation  Studies  Program 
(CFDA  84.159D) 

Background 

Section  618(d)(1)  of  the  Individuals 
with  Disabilities  Education  Act  (IDEA) 
authorizes  cooperative  agreements 
between  State  agencies  and  the  U.S. 
Department  of  Education  to  evaluate  the 
impact  and  effectiveness  of  programs 
provided  for  under  the  Act.  These 
cooperative  agreements  are  awarded  on 
a  competitive  basis  to  State  educational 
agencies  or  other  State  agencies  that 
have  been  designated  by  the  Governor 
in  each  State  for  the  purpose  of 
administering  an  early  intervention 
program  under  part  H  of  IDEA.  The 
projects  funded  under  the  section 
618(d)(1)  authority  are  referred  to  as  the 
State  Agency-Federal  Evaluation 
Studies  projects. 

To  assist  State  agencies,  section 
618(d)(3)  of  IDEA  authorizes  the 
provision  of  technical  assistance  to  State 
agencies  in  the  implementation  of  the 
study  design,  analysis,  and  reporting 
procediu'es  of  studies  funded  by  the 
State  Agency-Federal  Evaluation 
Studies  projects. 

The  purpose  of  this  priority  is  to 
establish  a  center  for  the  provision  of 
technical  assistance  to  State  agencies  in 
carrying  out  evaluation  studies  funded 
by  the  State  Agency-Federal  Evaluation 
Studies  projects  competition  (SAFES). 
The  intent  is  to  build  an  evaluation 
capacity  within  State  agencies  for  the 
piupose  of  generating  information  that 
is  usable  for  improving  programs  and 
services  for  children  and  youth  with 
disabilities.  The  Secretary  intends  to 
make  an  award  with  a  project  period  of 
up  to  36  months.  The  Secretary  may 
make  continuation  awards  for  two 
additional  years,  subject  to  the 
requirements  of  34  CFR  75.253(a),  and. 


under  34  CFR  75.234(a)(4).  the  Secretary 
will  assess  in  particular  the  continued 
need  for  the  center  proposed  in  this 
priority. 

Proposed  Priority 

The  specific  goal  of  the  center  is  to 
support  the  development  of  State 
agencies'  technical  capacity  to  carry  out 
evaluation  studies  funded  under  the 
State  Agency-Federal  Evaluation 
Studies. 

The  center  must — 

(a)  Develop  a  diverse,  overall  portfolio 
of  technical  assistance  services  and 
products; 

(b)  Develop  with  each  State  agency  an 
individual  plan  for  technical  assistance 
that— 

(1)  Specifies  the  technical  assistance 
services  and  products  to  be  provided 
and  the  method  that  will  be  used  to 
dehver  the  technical  assistance  services 
and  products.  The  methods  of  technical 
assistance  must  be  based  upon  the 
needs  identified  in  the  individual 
technical  assistance  plans,  and  include, 
but  not  be  Umited  to.  identification  and 
use  of  external,  specialized  consultants 
to  serve  the  project  throughout  the 
project  period,  and  networking  among 
projects  to  encourage  peer  support  and 
problem  solving;  and 

(2)  Considers  the  varying  needs  over 
the  life  of  the  project,  from  preliminary 
stakeholder  involvement  and  State 
support  for  the  study  to  dissemination 
and  utilization  of  study  results; 

(c)  Include  services  and  products 
based  on — 

(1)  An  analysis  of  technical  assistance 
needs  of  each  State  evaluation  project; 

(2)  Relevant  State  evaluation  project 
information  such  as  project  proposals 
and  negotiation  materials; 

(3)  An  analysis  and  syntheses  of 
cross-project  needs;  and 

(4)  An  analysis  of  OSEP's  need  for 
information  relevant  to  policy  making; 

(d)  Arrange  for  the  delivery  of  the 
technical  assistance; 

(e)  Develop  and  disseminate  technical 
assistance  products; 

(f)  Disseminate  cross-project 
dissemination  products; 

(g)  FaciUtate  networking  amontj 
projects  and  technical  assistance 
providers; 

(h)  Conduct  large  and  small  group 
meetings  to  delivery  technical 
assistance; 

(i)  Develop  a  technical  assistance 
philosophy  that  is  based  upon 
consideration  of — 

(1)  The  environment  in  which  State 
agencies  are  operating  and  the 
challenges  in  conducting  evaluation 
studies  in  those  environments;  and 

(2)  The  need  of  an  Office  of  Special 
Education  Programs  for  vahd  and 
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supp>ortable  stui  ly  results  in  order  to 
provide  Congre!  s  with  information  for 
policy  making;  i  ind 

(j)  Develop  an  d  implement  an 
evaluation  plan  that  addresses  the 
effects  of  the  cei  iter's  activities  related 
to  its  impact  on  audiences  having  direct 
contact  with  Cei  iter  products, 
information,  ani  activities,  as  well  as  its 
impact  on  the  a  pacity  of  State  agencies 
to  evaluate  the  1  mpact  of  special 
education  progr  ims  and  services. 

MFORMATIONi 


FOR  FURTHER 

Susan  Sanchez, 
Education,  400 
room  3528.  Swiizer 
Washington,  DC 
Telephone:  {20^ 
who  use  a  te! 
for  the  deaf 
Information 


800-877-8339 
p.m..  Eastern 
Friday. 


CONTACT: 

US.  Department  of 
*Iaryland  Avenue,  SW., 

Building, 
20202-2640. 
205-8119.  Individuals 
ec^mmunications  device 
may  call  the  Federal 
Service  (FIRS)  at  1- 
1  etween  8  a.m.  and  8 
Uipe,  Monday  through 


(TDD) 


Rel  ly 


Applicable  Program  Regulations 

34  CFR  part  327.  See  in  particular 
§  327.2(a)  for  eUgible  appUcants  under 
the  technical  assistance  program 
described  in  §  327.10(d). 

Program  Authority:  20  U.S.C.  1418. 
Intergovernmental  Review 

The  Technology,  Educational  Media, 
and  Materials  for  Individuals  with 
Disabihties  Program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Invitation  to  Commoit 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  room  3524,  300  C 
Street,  SVV.,  Washington,  DC,  between 
the  hours  of  8:30  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.180,  Technology,  Educational 
Media,  and  Materials  for  Individuals  with 
Disabilities  Program;  and  84. 159,  Special 
Studies  Program) 

Dated:  May  25, 1993. 
Richard  Riley, 
Secretary  of  Education. 
[PR  Doc.  93-13425  Filed  6-7-93;  8:45  ami 
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DEPARTMErrr 
URBAN  OEY 


OF  HOUSING  AND 
^LOPMENT 


Office  of  the 

Cotnmunlty 

Developmen 


Assistant  Secretary  for 
lanning  and 


24  CFR  Part  >94 

[Docket  No.  R  ^3-1 665;  FR-338»-P-01] 

RiN  2508-AB4  ) 

John  Heinz  t  elghborhood 


Developmen 


Program 


e 


AGENCY:  Offi 
Secretary  for 
Development . 
ACTK3N:  Propi  ised  rule 


of  the  Assistant 
Community  Planning  and 
HUD. 


r  der : 


SUMMARY:  U 

Housing 
Act  of  1992 
NeighborhooH 
was  establish  ed 
program.  Pre 
been  admini 
a  demonstrat 
permanent  p 
implementec 
funds  throug  i 
availability 
elsewhere  in 
By  this  notic 
the  Department 
the  process 
in  the  NOFA 
Department 
program.  Th 
future  fundi 


section  832  of  the 
and  Community  Development 
he  John  Heinz 
Development  Program 

as  a  perm.anent 
iously,  the  program  had 
!  tered  by  the  Department  as 
on  program.  The 
ogram  is  being 
for  purposes  of  FY  1993 
a  notice  of  funding 
(KOFA)  published 
today's  Federal  Register. 
of  proposed  rulemaking, 
t  is  inviting  comments  on 
d  requirements  developed 
upon  which  the 
ill  base  a  final  rule  for  the 
final  rule  will  govern 
1  g  competitions  under  this 
Ap  )licants  for  FY  1993 
him  Is  should  refer  to  the  NOFA 
eljewhere  in  today's  Federal 
e  complete  requirements 
that  apply  to  the  FY  1993 


flic 


program 

program 

published 

Register  for 

and  deadli 

funding  cycl 

DATES:  Augu  it  9.  1993. 


in(s 


ADDRESSES 

invited  to  su 
this  rule  to 
Office  of  the 
10276 
Urban  Devel 
SW. 


t  le : 


nterested  persons  are 
)mit  comments  regarding 

Rules  Docket  Clerk. 
General  Counsel,  room 
Depa  tment  of  Housing  and 

jpment,  451  Seventh  Street, 
Washir  gton.  DC  20410. 
Communications  should  refer  to  the 
number  and  title. 

comments  are  not 
copy  of  each 

submitted  will  be 
public  inspection  and 
between  7:30  a.m.  and  5;30 
s  at  the  above  address. 


(FVX): 


above  docke 
Facsimile 
acceptable, 
communication 
available  for 


kdt  y 


copymg 
p.m.  wee 
FOR  FURTHEP 
Gene  Hix,  O 
Planning 
of  Housing 
room  7218, 
Washington 
number  (20^ 


and 


INFORMATION  CONTACT: 

fice  of  Community 

Development,  Department 
"  Urban  Development, 
1  Seventh  Street  SW., 

DC  20410;  telephone 

)  708-2186  The  TDD 


end 

',5 


number  is  (202)  708-0564.  (These  are 
not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  control  number  for  information 
collections  described  in  this  document 
is  2535-0084. 

Background 

Elsewhere  in  today's  Federal  Register, 
the  Department  is  publishing  a  Notice  of 
Funding  Availability  (NOFA)  that  sets 
out  the  requirements  and  procedures  to 
be  used  for  the  FY  1993  funding  round 
of  the  John  Heinz  Neighborhood 
Developmexit  Program.  In  implementing 
the  program,  the  Department  will  make 
grants  under  that  NOFA,  in  the  form  of 
matching  funds,  to  eligible 
neighborhood  development 
organizations.  However,  for  purposes  of 
future  funding  rounds,  the  E)epartment 
will  develop  a  final  rule  containing 
program  regulations  after  considering 
comments  on  the  requirements  and 
procedures  contained  in  the  NOFA. 

The  text  of  those  parts  of  the  NOFA 
that  may  be  of  interest  to  commenters 
for  purposes  of  developing  the  final 
program  regulations  is  repeated  below. 
Potential  applicants  for  the  FY  1993 
funding  round  should  refer  to  the  NOFA 
published  elsewhere  in  today's  Federal 
Register  for  the  procedural  requirements 
and  deadlines  that  apply  to  the  FY  1993 
funding  cycle. 

Text  of  NOFA  for  Purposes  of 
Comments  Only  (Applicants  for  FY 
1993  funds  should  refer  to  the  NOFA 
published  elsewhere  in  today's  Federal 
Register): 

"I.  Purpose  and  Substantive 
Description 

"A.  Authority' 

Section  123  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C.  5318  note)  (section  123).  as 
amended  by  section  832  of  the  Housing 
and  Community  Development  Act  of 
1992  (Pub.  L.  102-550.  approved 
October  28, 1992)  (1992  Act),  authorizes 
the  John  Heinz  Neighborhood 
Development  Program.  For  Fiscal  Year 
1993,  a  total  of  $3  million  has  been 
appropriated  for  this  program:  an  initial 
$2  million  directly  under  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act,  1993  (106  Stat.  1584;  see,  under  the 
heading  "Annual  Contributions  for 


Assisted  Housing,"  the  proviso 
applicable  to  special  projects  in 
accordance  with  H.  Kept.  102-902),  and 
an  additional  $1  million  from  funds 
appropriated  for  the  Community 
Development  Block  Grant  program,  as 
authorized  under  section  832(a)  of  the 
1992  Act. 

Section  123(e)(6)(D)  permits  the 
Secretary  of  Housing  and  Urban 
Development  (Secretary)  to  use  no  more 
than  five  percent  of  the  funds 
appropriated  for  administrative  or  other 
expenses  in  connection  with  the 
program.  The  remaining  funds  are  to  be 
used  to  match  monetary  support  raised 
over  a  one-year  grant  period  from 
individuals,  businesses,  and  nonprofit 
or  other  organizations  located  within 
established  neighborhood  boundaries, 
and  from  neighborhood  development 
funding  organizations.  For  purposes  of 
this  NOFA  the  term  "neighborhood 
development  funding  organization" 
means: 

(1)  A  depository  institution,  the 
accounts  of  which  are  insured  pursuant 
to  the  Federal  Credit  Union  Act,  and 
any  subsidiary  (as  such  term  is  defined 
in  section  3(w)  of  the  Federal  Deposit 
Insurance  Act)  thereof; 

(2)  A  depository  institution  holding 
company  and  any  subsidiary-  (as  such 
term  is  defined  in  section  3(w)  of  the 
Federal  Deposit  Insurance  Act)  thereof; 
or 

(3)  A  company  at  least  75  percent  of 
the  common  stock  of  which  is  o\vned  by 
one  or  more  insured  depository 
institutions  or  depository  institution 
holding  companies. 

The  purpose  of  the  program  is  to 
determine  the  ability  of  neighborhood 
organizations  to  support  eligible 
neighborhood  development  activities 
using  cooperative  efforts  and  monetary 
contributions  from  local  sources.  The 
Federal  funds  are  incentive  funds  to 
promote  the  development  of  this 
concept  and  encourage  neighborhood 
organizations  to  become  more  self- 
sufficient  in  their  development 
activities.  Not  more  than  50  percent  of 
the  1993  awards  may  be  to  previous 
grantees  in  the  program;  the  remaining 
awards  will  be  made  to  organizations 
selected  from  among  new  applicants. 
Applications  will  be  selected  for 
funding  on  the  basis  of  evaluation 
criteria  that  reflect  the  program 
purposes  and  priorities  and  are 
contained  in  this  notice. 

The  objectives  of  the  Neighborhood 
Development  Program  are: 
— To  help  neighborhood  development 
organizations  increase  their  capacities 
to  carry  out  larger  or  more  complex 
neighborhood  development  activities. 
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in  cooperation  with  private  and 

¥ublic  institutions;  and 
o  assist  neighborhood  development 
organizations  to  achieve  long-term 
financial  support  for  their  activities. 
The  activities  must  benefit  low-  and 
moderate-income  persons  within  the 
neighborhood.  (Low-  and  moderate- 
income  residents  means  £amihes  and 
individuals  whose  incomes  do  oat 
exceed  80  percent  of  the  median 
income  of  the  area  involved.) 

"B.  Allocation  Amounts 

The  Department  will  make  grants,  in 
the  form  of  matching  funds,  to  ehgible 
neighborhood  development 
organizations.  Under  section  123(e)(3),  a 
grantee  organization  may  receive  no 
more  than  $50,000  in  Federal  matching 
funds  in  a  single  program  year  ($75,000, 
when  the  appropriations  for  the  year 
exceed  $3  million).  The  amount  of 
Federal  matching  funds  that  an 
applicant  receives  during  the  program 
year  will  depend  in  part  upon  the 
amount  of  monetary  contributions 
raised  in  the  preceding  quarter  of  the 
program  year  from  individuals, 
businesses,  and  nonprofit  and  other 
organizations  located  within  established 
neighborhood  boimdaries,  and  from 
neighborhood  development  funding 
organizations.  Contributions  attributable 
to  organizations  or  persons  not  residing 
in  or  conducting  business  within  the 
grantee's  neighborhood,  loans,  in-kind 
services,  contributions  by  owners  of 
properties  to  be  improved,  fees  for 
services,  public  funds,  and  any  in-lieu- 
of-cash  contributions  cannot  be  used  to 
match  Federal  funds.  These 
contributions  may,  however,  be  used  to 
carry  out  project  activities.  The 
neighborhood  monetary  contributions 
for  matching  purposes  must  be  raised 
within  the  one-year  grant  period. 
However,  grant  activities  may  be 
programmed  over  a  one-  to  three-year 
period. 

A  Federal  matching  ratio  will  be 
established  for  each  participating 
applicant  in  accordance  with  the 
statutory  requirement  that  the  highest 
ratios  be  established  for  neighborhoods 
having  the  "smallest  nximber  of 
households  or  greatest  degree  of 
economic  distress."  Subject  to  the 
statutory  maximimi  of  $50,000,  the 
Federal  match  for  this  program  year  will 
range  frcjpi  one^to  six  Federal  dollars  for 
each  quahfying  dollar  raised  by  the 
grantee.  Applications  selected  to  receive 
Federal  funds  will  be  rank-ordared  and 
the  matching  ratios  will  be  determined 
in  accordance  with  these  two  criteria. 

Any  application  selected  for  the 
award  of  Federal  funds  that  proposed  a 
matching  funds  ratio  in  excess  of  the 


ratio  HUD  determines  for  it  will  be 
offered  an  award  of  funds  at  the  HUD 
determined  ratio.  However,  any 
application  selected  for  award  that 
proposed  a  match  below  the  maximtmi 
ratio  HUD  determines  few  it  will  be 
funded  at  the  level  proposed  by  the 
applicant. 

Federal  payments  to  participating 
neighborhood  organizations  will  be 
made  on  a  quarterly  basis  following 
receipt  of  quarterly  performance  and 
financial  reports.  The  maximimi  Federal 
payment  to  an  applicant  will  be 
govOTTied  by  the  amount  of  verified, 
quaiifjing  monetary  contributions 
received  from  local  sources  in  the 
preceding  quarter,  multipfied  by  the 
matching  funds  ratio  estabhshed  for  the 
neighborhood. 

"C.  Eligibility 

"1.  EUgible  Applicants — Definition 

An  eligible  neighborhood 
development  organization  must  be 
located  in  and  serve  the  neighborfiood 
for  which  assistance  is  to  be  provided. 
It  cannot  be  a  city-wide  organization,  a 
multi-neighborhood  consortiiun,  or,  in 
general,  an  organization  serving  a  large 
area  of  the  dty.  The  applicant  must 
meet  all  of  the  following  statutory 
requirements: 

(a)  The  applicant  must  be 
incorporated  as  a  private,  voluntary, 
nonprofit  corporation  under  the  laws  of 
tbe  State  in  which  it  operates; 

(b)  The  appUcant  must  be  responsible 
through  a  governing  body  to  the 
residents  of  the  neighborhood  it  serves. 
Not  less  than  51  percent  of  the  members 
of  the  governing  body  must  be  residents 
of  the  neighborhood; 

(c)  The  applicant  must  have 
conducted  business  for  at  least  one  year 
before  the  date  of  its  application; 

(d)  The  apphcant  mxusi  operate  within 
an  area  that  meets  at  least  one  of  the 
following  criteria: 

(i)  The  area  meets  the  requirements 
for  Federal  assistance  under  soction  119 
of  the  Housing  and  Community 
Development  Act  of  1974  (Urban 
Development  Action  Grants); 

(ii)  The  area  is  designated  as  an 
enterprise  zone  under  Federal  law  (if 
enacted); 

(iii)  The  area  is  designated  as  an 
enterprise  zone  under  State  law,  and  Is 
recognized  by  the  Secretary  as  a  State 
enterprise  zone  for  purposes  of  this 
section;  or 

(iv)  The  area  is  a  qualified  distressed 
community  within  the  meaning  cf 
section  233(b)(1)  of  the  Bank  Enterprise 
Act  of  1991;  and 

(e)  The  applicant  must  have 
conducted  one  or  m(»e  eligible 


neighboritood  development  activities 
that  primarily  benefit  low-  and 
moderate-income  persons,  as  defined  in 
section  102(a)(20)  of  the  Housing  and 
Community  Development  Act  of  1974. 
(Low-  and  moderate- income  residents 
means  families  and  individuals  whose 
incomes  do  not  exceed  80  percent  of  the 
median  income  of  the  area  involved.) 

"2.  Eligible  Applicants— Other 
Threshold  Requirements 

In  addition,  an  apphcant  must: 

(a)  Demonstrate  measurable 
achievements  in  one  or  more  of  the 
activities  listed  in  Section  I.C(3), 
Eligible  Activities,  of  this  NOFA; 

(b)  Specify  a  business  plan  for 
accomplishing  one  or  more  of  tbe 
activities  list€>d  in  Section  rC(3), 
Eligible  Activities,  of  this  NOFA; 

(c)  Specify  a  strategy  for  achieving 
greater  long-term  private  sector  support, 
especially  in  cooperation  with  a 
neighborhood  development  funding 
organization.  An  applicant  that  is 
otherwise  eligible  will  be  deemed  to 
have  the  full  benefit  of  the  cooperation 
of  a  neighborhood  development  fimding 
organization  If  the  eligible  apphcant 

(i)  Is  located  In  an  area  described  in 
paragraph  (d)  of  Section  I.C(l)  of  this 
NOFA  (EUgible  Applicants— Definition) 
that  does  not  contain  a  neighborhood 
development  funding  organization;  or 

(ii)  E)emonstrates  that  it  has  been 
imable  to  obtain  the  cooperation  of  any 
neighborhood  development  funding 
organization  in  the  area  despite  having 
made  a  good  faith  effort  to  obtain  such 
cooperation;  and 

(a)  Specify  a  strategy  for  increasing 
the  capacity  cf  the  applicant. 

"3.  Eligible  Activities 

EUgible  activities  include  \he 
following,  but  are  not  Umited  to  the 
examples  given: 

(a)  Developing  economic  development 
activities  that  Include: 

(i)  Creating  permanent  jobs  in  the 
neighborhood;  and 

(ii)  EstabUshing  or  expanding 
businesses  within  the  neighborhood 
(such  as  a  business  incubator): 

(b)  Developing  new  housing, 
rehabilitating  existing  housing,  or 
managing  housing  stock  within  the 
neighborhood; 

(c)  Developing  deUvery  mechanisms 
for  essential  services  that  have  lasting 
benefits  to  the  neighborhood.  Examples 
include  fair  housing  counseling 
services,  child  care  centers,  youth 
training,  and  health  services;  or 

(d)  Plaiming,  promoting,  or  financing 
volm'itary  neighborhood  improvement 
efforts.  Examples  include  establishing  a 
neighborhood  credit  union,  demolishing 
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abandoned  buildin  ;s 
abandoned  cars,  ar  d 
going  street  alley  c  eanup 


removing 
establishing  an  on- 
program. 


"D.  Selection  Critei  ia/Ranking  Factors 

Applications  wil  be  evaluated  on  the 
basis  of  the  followi  ig  factors: 

(1)  The  degree  of  economic  distress 
within  the  neighbo  hood.  This  is  based 
on  census  data,  inc  uding  poverty  level 
relative  to  populati  an.  Applicants  with 
the  highest  povert)  level  relative  to  their 
populations  will  g«  t  higher  points.  (15 
points) 

(2)  The  record  of  past  performance  of 
the  applicant  in  on  3  or  more  of  the 
activities  specified  under  paragraph 
I.C(3),  Eligible  Act:  dties.  of  this  NOFA. 
and  in  promoting  f  lir  housing,  equal 
emplo>Tnent  oppoi  tunity,  and  minority- 
owned  business  an  i  entrepreneurial 
opportimities.  (10  )oints) 

(3)  The  extent  of  neighborhood 
residents'  participi  tion  in  the  activities 
of  the  appUcant  an  I  the  extent  to  which 
the  households  an(  businesses  in  the 
neighborhood  are  i  lembers  of  the 
applicant  organiza  ion.  (5  points) 

(4)  The  extent  to  which  the  proposed 
activities  will  bene  Rt  persons  of  low- 
and  moderate-inco  ne  residing  in  the 
neighborhood  serv  >d  by  the  applicant. 
(IS  points) 

(5J  The  extent  of  monetary 
contributions  that  he  applicant 
proposes  as  a  mate  i  to  the  Federal 
funds,  supported  b  y  reasonable 
evidence  that  privf  te  funding  sources 
within  the  neighbc  rhood  have  been 
realistically  identi  ied.  This  requirement 
shall  be  waived,  aiid  an  application  may 
be  awarded  the  ful  points  available 
under  this  factor,  i '  the  application  is 
submitted  by  a  sm  ill  eligible 
organization,  invo  ves  activities  in  a 
very  low-income  r  eighborhood,  or  is 
especially  merltor  ous.  (10  points) 

(6)  The  extent  tc  which  the  applicant 
has  developed  a  st  rategy  to  increase  its 
capacity  to  carry  o  ut  larger  or  more 
complex  project  a(  tivities  and  to 
address  its  long-te  -m  financial  and 
organizational  de\  elopment  needs.  (10 
points) 

(7)  The  extent  o  participation  in  the 
proposed  activitie ;  by  a  neighborhood 
development  funC  ing  organization.  An 
eligible  applicant  >hall  be  credited  with 
the  maximum  scoi  e  under  this  factor  if 
the  applicant  dem  anstrates  that  it  has 
made  a  good  faith  effort  to  obtain  such 
participation,  evei  i  if  the  applicant  is 
not  successful.  (1(  points). 

(B)  The  quality  ( ii  the  management 
plan  submitted  foi  accomplishing  the 
activities  proposei  1  by  the  applicant 
including  evident  b  of  sound  financial 
management,  the  ixperience  and 
capability  of  the  a  splicant's  director  and 


staff,  and  the  level  of  coordination 
efforts,  including  working  relationships 
with  local  governments  or  neighborhood 
development  funding  organizations.  (25 
points) 

"E.  Determination  of  Ratio  for  Federal 
Contribution 

The  Secretary  will  determine  the  ratio 
by  which  Federal  funds  will  be  used  to 
match  monetary  contributions  made  to 
each  eligible  applicant  that  is  selected 
for  funding  under  this  NOFA.  The  ratio 
will  be  based  on: 

(1)  The  number  of  households  in  the 
neighborhood.  Neighborhoods  having 
the  smallest  number  of  households  will 
be  assigned  higher  ratios  under  this 
factor,  and 

(2)  The  degree  of  economic  distress. 
Neighborhoods  indicating  the  greatest 
degree  of  economic  distress  will  be 
assigned  higher  ratios  under  this  factor 
than  those  with  lesser  degrees  of 
economic  distress. 

"F.  Environmental  Reviews 

For  all  proposed  actions  or  activities 
that  are  not  considered  a  categorical 
exclusion  as  set  forth  in  24  CFR  50.20, 
HUD  will  perform  the  appropriate 
environmental  reviews  under  the 
National  Environmental  Policy  Act 
(NEPA).  Whether  the  action  or  activity 
is  categorically  excluded  fi-om  NEPA 
review  or  not,  HUD  will  comply  also 
with  other  appropriate  requirements  of 
environmental  statutes,  executive 
orders,  and  HUD  standards  Usted  in  24 
CFR  50.4.  The  environmental  reviews 
will  be  performed  before  award  of  a 
grant.  Grantees  will  be  expected  to 
adhere  to  all  assurances  applicable  to 
environmental  concerns  as  contained  in 
the  RFGA  and  grant  agreements. 

"n.  Application  Submissions  Process 

(The  procedural  provisions  of  Section 
n  of  the  NOFA  are  not  repeated  here, 
because  those  provisions  do  not  include 
information  subject  to  public  comment.) 


"in.  Checklist  of  Application 
Submission  Requirements 

"A.  PreappUcation  Determination  of 
Eligibility 

Before  preparing  an  application,  the 
applicant  should  carefully  check  the 
eligibility  requirements  described  in 
Section  I.C.  EligibiUty,  of  this  NOFA. 
Applicants  who  are  imcertain  whether 
the  city  or  urban  county  in  which  they 
are  located  meets  the  current  minimum 
standards  of  physical  and  economic 
distress  (used  In  determining  which 
cities  and  urban  counties  were 
potentially  eligible  applicants  under  the 


Urban  Development  Action  Grant 
Program)  are  advised  to  consult  the 
following  two  notices  published  by  the 
Department  in  the  Federal  Register:  (1) 
"Urban  Development  Action  Grant: 
Revised  Minimum  Standards  for  Small 
Cities"  (52  FR  37876,  October  9,  1987); 
and  (2)  "Urban  Development  Action 
Grant;  Revised  Minimum  Standards  for 
Large  Cities  and  Urban  Counties"  (52  FR 
38174,  October  14, 1987). 

Any  applicant  who  needs  additional 
help  in  determining  its  eligibility 
should  contact  the  nearest  Department 
of  Housing  and  Urban  Development 
Field  Office  (Community  Planning  and 
Development  Division).  If  assistance  is 
needed,  the  city  or  county  community 
development  office  serving  a 
neighborhood  organization  should  be 
able  to  provide  an  applicant  with  the 
HUD  Field  Office  contact  number.  If 
unable  to  obtain  a  local  contact,  the 
HUD  Headquarters  contact  for  this 
information  is  Mrs.  Stella  Hall, 
telephone  number  (202)  708-2186,  or 
contact  the  TDD  number:  (202)  708- 
0564.  (These  are  not  toll  free  nufnbers.) 

"B.  Application  Checklist 

Each  application  must  contain  the 
following,  as  required  by  the  Request  for 
Grant  Application: 

(1)  A  signed  copy  of  Standard  Form 
SF-424; 

(2)  An  abstract  describing,  among 
other  things,  the  applicant  and  its 
achievements,  the  proposed  project,  its 
intended  beneficiaries,  its  projected 
impact  on  the  neighborhood,  and  the 
maimer  in  which  the  proposed  project 
will  be  carried  out; 

(3)  A  completed  fact  sheet  that  lists 
neighborhood  and  organizational 
characteristics; 

(4)  Evidence  that  the  applicant  meets 
eligibility  criteria  and  provides  the 
following  data: 

(a)  A  legible  map,  with  street  names, 
delineating  the  applicant's 
neighborhood  boundaries  and 
indicating  where  project  activities  will 
take  place; 

(b)  Census  tract,  block,  or 
enumeration  district  references  and  zip 
code  references  must  also  be  delineated 
on  the  map  or  on  other  maps  submitted; 

(c)  A  copy  of  the  applicant 
organization's  corporate  charter,  along 
with  the  incorporation  papers,  bylaws, 
and  a  statement  of  purpose; 

(d)  Census  data  on  the  size  of  the 
neighborhood  population,  including  the 
number  of  low-  and  moderate-income 
persons  and  the  size  of  the  minority 
population,  broken  down  by  ethnic, 
racial,  and  gender  composition; 

(e)  A  list  of  the  names  of  the 
neighborhood  governing  board  members 
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and  their  addresses  (with  zip  codes)  to 
show  that  at  least  51%  reside  in  the 
neighborhood.  Separately  indicate  those 
who  reside  and  those  who  conduct 
business  in  the  neighborhood; 

(f)  The  percentage  of  the  members  of 
the  neighborhood  organization  who  are 
neighborhood  residents,  the  percentage 
of  neighborhood  residents  who  conduct 
business  in  the  neighborhood,  and  the 
percentage  of  neighborhood  businesses 
conducted  by  nonresidents; 

(g)  Identification  of  the  applicant 
organization's  past  and  current 
neighborhood  projects,  including  those 
projects  that  are  eligible  neighborhood 
development  activities  as  defined  in 
Section  I.C(3),  Eligible  Activities,  of  this 
NOFA; 

(h)  A  description  of  the  means  by 
which  the  governing  board  members 
account  to  residents  of  the 
neighborhood,  including  the  method 
and  frequency  of  selection  of  members 
of  the  governing  board,  the  consultation 
process  with  residents,  the  frequency  of 
meetings,  and  a  statement  showing  how 
the  board  is  representative  of  the 
demographics  of  the  neighborhood  (i.e., 
a  breakdown  by  tenants,  homeowners, 
race,  sex,  ethnic  composition,  etc.); 

(i)  Evidence  of  the  applicant's  sound 
financial  management  system, 
determined  from  its  financial  statements 
or  audits; 

(j)  A  letter  fromthe  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  in  which  assisted  activities 
are  to  be  carried  out,  certifying  that  the 
activities  are  not  inconsistent  with  the 
government's  comprehensive  housing 
affordability  strategy  (CHAS),  Section 
104(m)  of  the  Housing  and  Community 
Development  Act  of  1974,  or  the  local 
government's  housing  and  community 
development  plans.  (In  lieu  of  this 
certification,  evidence  may  be  presented 
that  the  local  government  did  not 
respond  within  30  days  of  the 
applicant's  request  for  such  a  letter) 

(k)  Evidence  of  cooperation  with  a 
neighborhood  development  funding 
organization.  In  lieu  of  this 
participation,  evidence  may  be 
presented  that  the  applicant: 

(i)  Has  no  neighborhood  development 
funding  organization  within  the 
applicable  boundaries;  or 

(ii)  Has  been  unsuccessful,  despite 
having  made  a  good  faith  effort,  in 
obtaining  this  participation. 

(1)  A  certification  that  the  applicant 
will  comply  with  the  requirements  of 
Federal  law  governing  the  application, 
acceptance,  and  use  of  Federal  funds; 

(m)  A  narrative  statement  defining 
how  neighborhood  matching  funds  will 
be  raised  and  their  anticipated  sources; 
what  neighborhood  development 


activities  will  be  funded;  and  a  strategy 
for  achieving  greater  long-term  private 
sector  support; 

(n)  A  project  management  plan, 
including  a  schedule  of  tasks  for  both 
fund  raising  and  project 
implementation; 

(o)  A  project  budget  and  budget 
narrative;  and 

(p)  A  certification  that  a  potential 
grantee  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F;  and 

(5)  Equal  Opportunity  Requirements. 
The  neighborhood  development 
organization  must  certify  that  it  will 
carry  out  activities  assisted  under  the 
program  in  compliance  with: 

(a)  The  requirements  of  Title  VUI  of 
the  Fair  Housing  Act  (42  U.S.C.  3601- 
3619)  and  implementing  regulations  at 
24  CFR  parts  100. 108,  109, 110,  and 
115;  part  200,  subpart  M;  and  Executive 
Order  11063  (Equal  Opportunity 
Housing  implementing  regulations  at  24 
CFR  part  107;  and  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(b)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146;  the 
prohibition  against  discrimination 
against  individuals  with  a  disability 
under  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 
implementing  regulations  at  24  CFR  part 
8;  and  the  requirements  of  Executive 
Order  11246  and  the  implementing 
regulations  issued  at  41  CFR  chapter  60; 

(c)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968.  12  U.S.C.  1701u  and 
implementing  regulations  at  24  CFR  part 
135;  and 

(d)  The  requirements  of  Executive 
Orders  11625, 12432, and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourage  the  use  of 
minority  and  women'  business 
enterprises  in  connection  with  activities 
funded  under  this  notice. 

(e)  The  prohibitions  against 
discrimination  and  related  requirements 
of  section  109  of  the  Housing  and 
Commimity  Development  Act  of  1974 
(42  U.S.C.  5309). 

"rV.  Corrections  to  Deficient 
Applications 

(The  provisions  of  Section  IV  of  the 
NOFA  are  not  repeated  here,  because 
those  provisions  do  not  include 
information  subject  to  public  comment.) 


"V.  Other  Matters 

"A.  Reporting  Requirements 

In  addition  to  complying  with 
relevant  provisions  of  0MB  Circulars 
A-110  and  A-122,  grantees  will  be 
required  to  submit  quarterly 
performance  and  financial  reports. 
These  reports  should  inform  HUD  of 
any  changes  that  may  affect  the  outcome 
of  the  program,  such  as  changes  in  any 
of  the  following:  the  governing  board 
membership,  staffing,  working 
relationships  with  local  government  and 
private  organizations,  fund  raising 
activities,  volunteer  efforts,  the 
management  plan,  and  the  budget.  The 
quarterly  reports  must  also  verify  the 
amount  of  monetary  contributions 
received  from  within  the  neighborhood, 
as  a  basis  for  Federal  disbursement  of 
matching  funds.  Grantees  must  certify 
that  none  of  the  monetary  contributions 
originated  through  public  funding 
sources. 

Grantees  will  be  required  also  to 
submit  a  final  report  at  the  completion 
of  the  grant  period.  This  final  report 
must  describe  fully  the  successes  and 
failures  associated  with  the  project, 
including  the  reasons  for  the  successes 
and  failures.  It  should  also  describe 
possible  improvements  in  the  methods 
used.  The  quarterly  and  final  reports 
will  be  used  for  evaluation  purposes, 
reports  to  the  Congress  on  the  program, 
and  a  report  on  successful  projects  that 
will  be  distributed  to  other 
neighborhood  organizations. 

"B.  Other  Federal  Requirements 

In  addition  to  the  Equal  Opportunity 
Requirements  set  forth  in  Section 
III.B(4)  of  this  NOFA.  grantees  must 
comply  with  the  following 
requirements: 

(1)  Ineligible  contractors.  The 
provisions  of  24  CFR  part  24  relating  to 
the  employment,  engagement  of 
services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 
debarment,  suspension,  or  placement  in 
ineligibility  status. 

(2)  Flooa  insurance.  No  building 
proposed  for  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
to  be  assisted  under  this  program  may 
be  located  in  an  area  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  (FEMA)  as  having 
special  flood  hazards,  unless  the 
community  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurance  Program  and  the  regulations 
thereunder  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
the  grantee  ensures  that  flood  insurance 
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compliance  with  section  102(a)  of  the 
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(3)  Lead-based  paint.  The 
requirements,  as  abpiicable,  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C  4821-4  »46).  and 
implementing 4«gi  ilations  at  24  CFR  part 
35. 

(4)  AppUcabiHtjf  ofOMB  Circulars. 
The  policies,  guid  ilines.  and 
requirements  of  O  ^^  Cirtnilar  Nos.  A- 
110  and  A-122  w;  th  respect  to  the 
acceptance  and  us  e  of  assistance  by 
private  nonprofit  ( rrsanizations. 

(5)  Relocation  a  id  Real  Property 
Acquisition.  The  I  Iniform  Relocation 
Assistance  and  Re  il  Properly 
Acquisition  Polici  bs  Act  of  1970  and 
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on,  apply  to  the 
property  for  an 
assisted  project  ar  d  the  displacement  of 
any  person  (famil; ',  individual, 
business,  nonprof  t  organization,  or 
farm)  as  a  direct  r  «ult  of  acquisition, 
rehabilitation,  or  f  emolition  for  the 
project. 

"C.  National  Envi  vnmental  Policy  Act 

(The  pro\isions  of  Sections  V.C-V.H 
of  the  NOFA  are  t  ot  repeated  here, 
because  those  pro  risions  do  not  include 
information  subje  :t  to  public  comment.) 
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Major  Rule 

This  proposed  rule  does  not 
constitute  a  "major  rule"  as  that  term  is 
defined  in  section  1(b)  of  the  Executive 
Order  on  Federal  Regulations  issued  by 
the  President  on  February  17. 1981.  An 
analysis  of  the  rule  indicates  that  it 
would  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  prodilBtivity,  innovation,  or 
on  the  ability  of  dntt^  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  rule  before 
publication  and  by  approving  it  certifies 
that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  would  establish  program 
regulations  for  the  award  of  grants  to 
neighborhood  development 
organizations  for  the  purpose  of 
supporting  local  efforts  to  improve 
opportunities  relating  to  employment, 
business,  housing,  and  services  within 
the  participating  neighborhoods. 

D.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Oder  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  result,  the 
rule  is  not  subject  to  review  under  the 
Order.  The  program  that  would  be 
implemented  by  this  rule  would  provide 
incentive  funds  to  encourage 
neighborhood  orgaiiizations  to  become 


more  self-sufficient  in  their 
development  activities. 

E.  Executive  Order  12606.  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606.  The  Family,  has 
determined  that  this  rule  has  potential 
for  a  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  purpose  of  the  program 
that  would  be  implemented  by  this  rule 
is  to  improve  neighborhood 
opportunities  relating  to  employment, 
business,  housing,  and  the  provision  of 
essential  services,  all  of  which  could 
benefit  families  significantly.  However, 
because  the  impact  on  families  would 
be  indirect  and  would  be  beneficial,  no 
further  review  is  considered  necessary. 

Regulatory  Agenda 

This  rule  was  listed  as  Item  No.  1497 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  April  26. 
1993  (58  FR  24420)  in  accordance  with 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Federal  Domestic  Assistance 
Catalog  number  for  this  program  is 
14.242. 

List  of  Subjects  in  24  CFR  Part  594 

Community  development.  Grant 
programs — housing  and  community 
development,  Reporting  and 
recordkeeping.  Urban  renewal. 

Accordingly,  the  Department 
proposes  to  amend  24  CFR  chapter  V,  by 
adding  a  new  part  594  containing  the 
program  regulations  based  on  the 
procedures  and  requirements  as  sel 
forth  in  the  NOFA  for  the  John  Heinz 
Neighborhood  Development  Program 
published  in  today's  Federal  Register. 

Authority:  Sec.  123.  Housing  and  Urban- 
Rurai  Recovery  Act  of  1983  (42  U.S  C.  5318 
note);  42  U.S.C.  3535(d). 

Dated:  May  18. 1993. 
Don  I.  Patch, 

Acting  Deputy  Assistant.  Secretary  for  Grant 
Programs. 
(FR  Doc.  93-13385  Filed  fr-7-93:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-93-3620;  FR-3388-N-01] 

NOPA  for  the  John  Heinz 
Neighborhood  Development  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice  of  funding  availability 
for  Fiscal  Year  1993. 

SUMMARY:  This  NOFA  annotmces  the 
availability  of  $2,850,000  in  funding  for 
the  FY  1993  Neighborhood 
Development  Program.  Interested 
persons  should  apply  for  FY  1993 
program  funds  according  to  the 
procedures  and  requirements  set  out  in 
this  NOFA. 

Because  this  program  is  authorized  as 
a  permanent  program  for  the  first  time 
by  the  Housing  and  Commxmity 
Development  Act  of  1992,  the 
Department  is  announcing  by 
publication  of  a  separate  document  in 
today's  Federal  Register  that  it  will 
develop  final  regulations  for  the 
program  that  will  be  based  on  the 
process  and  requirements  governing  this 
NOFA.  Although  this  NOFA  and  the 
deadline  dates  set  out  in  this  document 
wrill  govern  the  FY  1993  funding  round, 
for  purposes  of  future  funding  rounds, 
interested  persons  are  invited  by  the 
proposed  rule  published  elsewhere  in 
today's  Federal  Register  to  comment  on 
the  process  and  requirements  developed 
in  this  NOFA. 

In  the  body  of  this  NOFA  is 
information  concerning: 

(1)  This  year's  roundof  funding  for 
this  program; 

(2)  The  purposes  and  objectives  of  the 
program; 

(3)  The  method  of  allocation  and 
distribution  of  funds; 

(4)  Eligibility  requirements  for 
neighborhood  development 
organizations; 

(5)  Eligible  neighborhood 
development  activities; 

(6)  Selection  criteria  for  the  award  of 
funds; 

(7)  Application  requirements  for  the 
funds; 

(8)  Grantee  reporting  requirements; 
and 

(9)  Other  applicable  administrative 
requirements  associated  with  the 
program. 

DATES:  Applications  may  be  requested 
beginning  June  8, 1993.  Completed 
applications  must  be  submitted  no  later 


than  August  11, 1993,  by  the  time 
specified  in  the  application  kit.  The 
application  deadline  will  be  firm  as  to 
date  and  hour.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems. 

ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  contact;  Processing  and 
Control  Branch,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  room  7255, 
Washington,  DC  20410.  Completed 
applications  should  be  returned  to  this 
same  address.  Requests  for  application 
kits  must  be  in  writing,  but  requests 
may  be  faxed  to:  (202)  708-3363  (this  is 
not  a  toll-free  number).  Requests  for 
application  kits  must  include  the 
appUcant's  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  must  refer  to 
the  Docket  and  FR  numbers  at  the 
beginning  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gene  Hix,  Office  of  Community 
Planning  and  Development,  Department 
of  Housing  and  Urban  Development, 
room  7218,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone 
number  (202)  708-2186. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  control  number  for  information 
collections  described  in  this  document 
is  2535-0084. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

Section  123  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C.  5318  note)  (section  123),  as 
amended  by  section  832  of  the  Housing 
and  Community  E)eveIopment  Act  of 
1992  (Pub.  L.  102-550.  approved 
October  28, 1992)  (1992  Act),  authorizes 
the  John  Heinz  Neighborhood 
Development  Program.  For  Fiscal  Year 
1993,  a  total  of  $3  million  has  been 
appropriated  for  this  program:  an  initial 
$2  million  directly  under  the 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 


Act,  1993  (106  Stat.  1584;  see,  under  the 
heading  "Annual  Contributions  for 
Assisted  Housing,"  the  proviso 
applicable  to  special  projects  in 
accordance  with  H.  Rept.  102-902),  and 
an  additional  $1  million  from  funds 
appropriated  for  the  Community 
Development  Block  Grant  program,  as 
authorized  under  section  832(a)  of  the 
1992  Act. 

[Note:  For  purposes  of  future  funding 
rounds,  the  Department  is  soliciting  in  a 
separate  proposed  rule  comments  on  the 
process  and  requirements  established  in  this 
NOFA.  The  proposed  rule  is  published 
elsewhere  in  today's  Federal  Register. 
However,  applications  for  FY  1993  funds  will 
be  subject  to  the  requirements  and  deadlines 
in  this  NOFA;  eligible  applicants  should  not 
wait  for  the  final  rule  to  prepare  and  submit 
their  FY  1993  applications.] 

Section  123(e)(6)(D)  permits  the 
Secretary  of  Housing  and  Urban 
Development  (Secretary)  to  use  no  more 
than  five  percent  of  the  funds 
appropriated  for  administrative  or  other 
expenses  in  connection  with  the 
program.  The  remaining  funds  are  to  be 
used  to  match  monetary  support  raised 
over  a  one-year  grant  period  from 
individuals,  businesses,  and  nonprofit 
or  other  organizations  located  within 
established  neighborhood  boundaries, 
and  from  neighborhood  development 
funding  organizations.  For  piuposes  of 
this  NOFA  the  term  "neighborhood 
development  funding  organization" 
means: 

(1)  A  depository  institution,  the 
accoimts  of  which  are  instired  pursuant 
to  the  Federal  Credit  Union  Act,  and 
any  subsidiary  (as  such  term  is  defined 
in  section  3(w)  of  the  Federal  Deposit 
Insurance  Act)  thereof; 

(2)  A  depository  institution  holding 
company  and  any  subsidiary  (as  such 
term  is  defined  in  section  3(w)  of  the 
Federal  Deposit  Insurance  Act)  thereof; 
or 

(3)  A  company  at  least  75  percent  of 
the  common  stock  of  which  is  ovraed  by 
one  or  more  insured  depository 
institutions  or  depository  institution 
holding  companies. 

The  purpose  of  the  program  is  to 
determine  the  abihty  of  neighborhood 
organizations  to  support  eligible 
neighborhood  development  activities 
using  cooperative  efforts  and  monetary 
contributions  from  local  sources.  The 
Federal  funds  are  incentive  funds  to 
promote  the  development  of  this 
concept  and  encourage  neighborhood 
organizations  to  become  more  self- 
sufficient  in  their  development 
activities.  Not  more  than  50  percent  of 
the  1993  awards  may  be  to  previous 
grantees  in  the  program;  the  remaining 
awards  will  be  made  to  organizations 
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B.  Allocation  An.  ounts 

The  Depertmer  t  will  make  grants,  in 
the  form  of  matcaing  funds,  to  eligible 
neighborhood  de/elopment 
organizations.  Uider  Section  123(e)(3), 
a  grantee  organiz  Jtion  may  receive  no 
more  than  $50.0(  0  in  Federal  matching 
funds  in  a  single  srogram  year  ($75,000, 
when  the  approp  -iations  for  the  year 
exceed  $3  rai'lion).  The  amount  of 
Federal  matching  funds  that  an 
applicant  receivas  during  the  program 
year  will  depend!  in  part  upon  the 
amount  of  monetkry  contributions 
raised  in  the  prec  eding  quarter  of  the 
program  year  £roi  n  individuals, 
businesses,  and  i  ion  profit  and  other 
organizations  loc  ated  within  established 
neighborhood  boundaries,  and  from 
neighbcwhood  development  funding 
organizations.  C<  ntributions  attributable 
to  organizations  )r  persons  not  residing 
in  or  conducting  business  within  the 
grantee's  neighb<  irhood,  loans,  in-kind 
services,  contrib  itions  by  owners  of 
pro{>ertle8  to  be  i  mproved,  fees  for 
services,  public  I  unds,  and  any  in-lieu- 
of-cash  contribul  ions  cannot  be  used  to 
match  Federal  fii  nds.  These 
contributions  mt  y,  however,  be  used  to 
carry  out  project  activities.  The 
neighborhood  mCnetary  contributions 
for  matching  pui  poses  miist  be  raised 
within  the  one-j^fear  grant  period. 
However,  grant « ctivities  may  be 
programmed  ove  r  a  one-  to  three-year 
period. 

A  Federal  mat;hing  ratio  will  be 
established  for  eich  participating 
applicant  in  acc<  trdance  with  the 
statutory  require  nent  that  the  highest 
ratios  be  establis  led  for  neighborhoods 
having  the  "sma  lest  number  of 
households  or  gi  eatest  degree  of 


economic  distress."  Subject  to  the 
statutory  maximum  of  $50,000,  the 
Federal  match  for  this  program  year  will 
range  from  one  to  six  Federal  dollars  for 
each  qualifying  dollar  raised  by  the 
grantee.  Applications  selected  to  receive 
Federal  funds  will  be  rank-ordered  and 
the  matching  ratios  will  be  determined 
in  accordance  with  these  two  criteria. 

Any  application  selected  for  the 
award  of  Federal  funds  that  proposed  a 
matching  funds  ratio  in  excess  of  the 
ratio  HUD  determines  for  it  will  be 
offered  an  award  of  funds  at  the  HUD 
determined  ratio.  However,  any 
application  selected  for  award  that 
proposed  a  match  below  the  maximum 
ratio  HUD  determines  for  it  will  be 
funded  at  the  level  proposed  by  the 
applicant. 

Federal  pa)rments  to  participating 
neighborhood  organizations  will  be 
made  on  a  quarterly  basis  following 
receipt  of  quarterly  performance  and 
financial  reports.  The  maximum  Federal 
payment  to  an  appUcant  will  be 
governed  by  the  amount  of  verified, 
qualifying  monetary  contributions 
received  from  local  sources  in  the 
preceding  quarter,  multiplied  by  the 
matching  funds  ratio  established  for  the 
neighborhood. 

C.  Eligibility 

1.  Eligible  Applicants— Definition 

An  eligible  neighborhood 
development  organization  must  be 
located  in  and  serve  the  neighborhood 
for  which  assistance  is  to  be  provided. 
It  cannot  be  a  city-wide  organization,  a 
multi-neighborhood  consortium,  or,  in 
general,  an  organization  serving  a  large 
area  of  the  dty.  The  applicant  must 
meet  all  of  the  following  statutory 
requirements: 

la)  The  applicant  must  be 
incorporated  as  a  private,  volimtary, 
nonprofit  corporation  under  the  laws  of 
the  State  in  which  it  operates; 

(b)  The  applicant  must  be  responsible 
through  a  governing  body  to  the 
residents  of  the  neighborhood  it  serves. 
Not  less  than  51  percent  of  the  members 
of  the  governing  body  must  be  residents 
of  the  neighborhood; 

(c)  The  applicant  must  have 
conducted  business  for  at  least  one  year 
before  the  date  of  its  application; 

(d)  The  applicant  must  operate  within 
an  area  that  meets  at  least  one  of  the 
following  criteria: 

(i)  The  area  meets  the  requirements 
for  Federal  assistance  under  section  119 
of  the  Housing  and  Community 
Development  Act  of  1974  (Urban 
Development  Action  Grants); 

(ii)  Ine  area  is  designated  an 
enterprise  zone  imder  Federal  law  (if 
enacted); 


(iii)  The  area  is  designated  as  an 
enterprise  zone  under  State  law,  and  is 
recognized  by  the  Secretary  as  a  State 
enterprise  zone  for  purposes  of  this 
section;  or 

(iv)  The  area  is  a  qualified  distressed 
community  within  the  meaning  of 
section  233(b)(1)  of  the  Bank  Enterprise 
Act  of  1991;  and 

(e)  The  applicant  must  have 
conducted  one  or  more  eligible 
neighborhood  development  activities 
that  primarily  benefit  low-  and 
moderate-income  persons,  as  defined  in 
section  102(a)(20)  of  the  Housing  and 
Community  Development  Act  of  1974. 
(Low-  and  moderate-income  residents 
means  families  and  individuals  whose 
incomes  do  not  exceed  BO  percent  of  the 
median  income  of  the  area  involved.) 

2.  Eligible  Applicants — Other  Threshold 
Requirements 

In  addition,  an  applicant  must 

(a)  Demonstrate  measurable 
achievements  in  one  or  more  of  the 
activities  Usted  in  Section  I.C(3), 
Eligible  Activities,  of  this  NOFA; 

(o)  Specify  a  business  plan  for 
accomplishing  one  or  more  of  the 
activities  listed  in  Section  I.C(3), 
Ehgible  Activities,  of  this  NOFA; 

(c)  Specify  a  strategy  for  achieving 
greater  long-term  private  sector  support, 
especially  in  cooperation  with  a 
neighborhood  development  funding 
organization.  An  applicant  that  is 
otherwise  eligible  will  be  deemed  to 
have  the  full  benefit  of  the  cooperation 
of  a  neighborhood  development  funding 
organization  if  the  eligible  applicant: 

(i)  Is  located  in  an  area  described  in 
paragraph  (d)  of  Section  IX^l)  of  this 
NOFA  (Eligible  Applicants— Definition) 
that  does  not  contain  a  neighborhood 
development  funding  organization;  or 

(ii)  Demonstrates  that  it  has  been 
imable  to  obtain  the  cooperation  of  any 
neighborhood  development  funding 
organization  in  the  area  despite  having 
good  faith  effort  to  obtain  such 
cooperation;  and 

(a)  Specify  a  strategy  for  increasing 
the  capacity  of  the  applicant. 

3.  Eligible  Activities 

Eligible  activities  include  the 
following,  but  are  not  limited  to  the 
examples  given: 

(a)  Developing  economic  development 
activities  that  include: 

(i)  Creating  permanent  jobs  in  the 
neighborhood;  and 

(ii)  Establishing  or  expanding 
businesses  within  the  neighborhood 
(such  as  a  business  incubator); 

(b)  Developing  new  housing, 
rehabilitating  existing  housing,  or 
managing  housing  stock  within  the 
neighborhood; 
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(c)  Developing  delivery  mechanisms 
for  essential  services  that  have  lastins 
beneEts  to  the  neighborhood.  Examples 
include  fair  housing  counseling 
services,  child  care  centers,  youth 
training,  and  health  services;  or 

(d)  Planning,  promoting,  or  financing 
voluntary  neighborhood  improvement 
e^orts.  Examples  include  establishing  a 
neighborhood  credit  union,  demoUshing 
abandoned  buildings,  removing 
abandoned  cars,  and  establishing  an  on- 
going street  and  aUey  cleanup  program. 

D.  Selection  Criteria/Ranking  Factors 

Applications  will  be  evaluated  on  the 
bflsis  of  the  following  factors: 

(1)  The  degree  of  economic  distress 
within  the  neighborhood.  This  is  based 
on  census  data,  including  poverty  level 
relative  to  population.  Applicants  with 
the  highest  poverty  level  relative  to  their 
populations  will  get  higher  points.  (15 
points) 

(2)  The  record  of  past  performance  of 
the  apphcant  in  one  or  more  of  the 
activities  specified  under  paragraph 
I.C(3),  Ehgible  Activities,  of  this  NOFA, 
and  in  promoting  fail  housing,  equal 
emplojrment  opportunity,  and  minority- 
owned  biisiness  and  entrepreneurial 
opportunities.  (10  points) 

[3]  The  extent  ofneighborhood 
residents'  participation  in  the  activities 
of  the  apphcant  and  the  extent  to  which 
the  households  and  businesses  in  the 
neighborhood  are  members  of  the 
apphcant  organization.  (5  points) 

(4)  The  extent  to  whidh  the  proposed 
activities  will  benefit  persons  of  low- 
and  moderate-income  residing  in  the 
neighborhood  served  by  the  apphcant. 
(15  points) 

(5)  The  extent  of  monetary 
contributions  that  the  apphcant 
proposes  as  a  match  to  the  Federal 
funds,  supported  by  reasonable 
evidence  ihat  private  funding  sources 
within  the  neighborhood  have  been 
realistically  identified.  This  requirement 
shall  be  waived,  and  an  application  may 
be  awarded  the  full  points  available 
under  this  factor,  if  the  application  is 
submitted  by  a  small  ehgible 
organization.  Involves  activities  in  a 
verj'  low-income  neighborhood,  or  is 
especially  meritorious.  (10  points) 

(6)  The  extent  to  which  the  apphcant 
has  developed  a  strategy  to  increase  its 
capacity  to  carry  out  larger  or  more 
complex  project  activities  and  to 
address  its  long-term  financial  and 
organizational  development  needs.  (10 
points) 

(7)  The  extent  of  participation  in  the 
proposed  activities  oy  a  neighborhood 
development  funding  organization.  An 
ehgible  apphcant  shall  be  credited  with 
the  maximum  score  imder  this  factor  if 


the  apphcant  demonstrates  that  it  has 
made  a  good  faith  effort  to  obtain  such 
participation,  even  if  the  apphcant  is 
not  successful.  (10  points) 

(8)  The  quahty  of  the  management 
plan  submitted  for  accomph^iing  the 
activities  proposed  by  the  apphcant 
including  evidence  of  sound  financial 
management,  the  experience  and 
capabihty  of  the  applicant's  director  and 
staff,  and  the  level  of  coordination 
efforts,  including  working  relationships 
with  local  governments  or  neighborhood 
development  funding  organizations.  (25 
points) 

E.  Determination  of  Ratio  for  Federal 
Contribution 

The  Secretary  will  determine  the  ratio 
by  which  Federal  funds  will  be  used  to 
match  monetary  contributions  made  to 
each  ehgible  apphcant  that  is  selected 
for  funding  under  this  NOFA.  The  ratio 
will  be  based  on: 

(1)  The  number  of  households  in  the 
neighborhood.  Neighborhoods  having 
the  smallest  number  of  households  will 
be  assigned  higher  ratios  \mder  this 
factor;  and 

(2)  The  degree  of  economic  distress. 
Neighborhoods  indicating  the  greatest 
degree  of  economic  distress  will  be 
assigned  higher  ratios  under  this  factor 
than  those  with  lesser  degrees  of 
economic  distress. 

F.  Environmental  Reviews 

For  all  proposed  actions  or  activities 
that  are  not  considered  a  categorical 
exclusion  as  set  forth  in  24  CFR  50.20, 
HUD  will  perform  the  appropriate 
environmental  reviews  under  the 
National  Environmental  Pohcy  Act 
(NEPA).  Whether  the  action  or  activity 
is  categorically  excluded  from  NEPA 
review  or  not,  HUD  will  comply  also 
with  other  appropriate  requirements  of 
environmental  statutes,  executive 
orders,  and  HUD  standards  hsted  in  24 
CFR  50.4.  The  environmental  reviews 
will  be  performed  before  award  of  a 
grant.  Grantees  will  be  expected  to 
adhere  to  all  assurances  apphcable  to 
environmental  concerns  as  contained  in 
the  RFGA  and  grant  agreements. 

n.  Application  Submissions  Process 

A.  Obtaining  Application 

For  an  apphcation  kit,  contact  the 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
room  7255,  Washington,  DC  20410. 
Requests  for  apphcation  kits  (RFGAs) 
must  be  in  writing,  but  the  request  may 
be  faxed  to  (202)  708-3363.  (This  is  not 
8  toll-free  number).  Requests  for 


apphcation  kits  must  include  the 
•pphcant's  name,  mailing  address 
(including  zip  code),  a  telephone 
number  (including  area  code),  and  must 
refer  to  the  Docket  and  FR  numbers  at 
tha  beginning  of  this  notice.  The 
Request  For  Grant  Application  (RFGA) 
contains  the  apphcation,  forms  and 
other  information  regarding  the 
application  process  and  the 
administration  of  the  program, 
including  relevant  provisions  from  OMB 
Circulars  A-110  and  A-122.  (This 
NOFA  summarizes  major  provision  of 
the  RFGA). 

B.  Application  Submission 

An  original  and  three  copies  of  an 
apphcation  must  be  submitted  to: 
Ptocessing  and  Control  Branch,  Office  of 
Community  Planning  and  Development, 
Department  of  Housuag  and  Urban 
Development,  451  Seventh  Street  SW., 
room  7255,  Washington,  DC  20410. 
HUD  will  accept  only  one  application 
per  neighboriiood  organization. 

C.  Application  Deadline 

Apphcations  may  be  requested 
beginning  June  8, 1993.  Apphcations 
must  be  submitted  no  later  than  August 
11, 1993,  by  the  hour  specified  in  t^ 
apphcation  kit.  The  apphcation 
deadhne  will  be  firm  as  to  date  and 
hour.  ]n  the  interest  of  fairness  to  all 
competing  apphcants,  the  Department 
will  treat  as  inehgible  for  consideration 
any  apphcation  that  is  received  after  the 
deadhne.  Apphcants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  ehgibihty  brought 
about  by  unanticipated  delays  or  other 
dehvery-related  problems. 

m.  Checklist  of  Application 
Submission  Requirements 

A.  Preapplication  Determination  of 
Eligibility 

Before  preparing  an  application,  the 
apphcant  should  carefully  check  the 
ehgibihty  requirements  described  in 
Section  I.C,  Ehgibihty,  of  this  NOFA. 
Apphcants  that  are  uncertain  whether 
the  city  or  urban  county  ia  which  they 
are  located  meets  the  current  minimimi 
standards  of  physical  and  economic 
distress  (uaea  in  determining  which 
cities  and  urban  counties  were 
potentially  eligible  apphcants  under  the 
Urban  Development  Action  Grant 
Program)  are  advised  to  consult  the 
following  two  notices  pubhshed  by  the 
Department  in  the  Federal  Register:  (1) 
"Urban  Development  Action  Grant: 
Revised  Minimum  Standards  for  Small 
Qties"  (52  FR  37876,  October  9, 1987); 
and  (2)  "Urban  Development  Action 
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B.  AppUcati  m  Checklist 

Each  appl  cation  must  contain  the 
following,  ai  required  by  the  Request  for 
Grant  Appli<  lation: 

(1)  A  signed  copy  of  Standard  Form 
SF-^24; 

(2)  An  absbact  describing,  among 
other  things  the  applicant  and  its 
achievemen  s,  the  proposed  project,  its 
intended  be:  leficiaries,  its  projected 
impact  on  tl  e  neighborhood,  and  the 
manner  in  v  hich  the  proposed  project 
will  be  carri  sd  out; 

(3)  A  com  )leted  fact  sheet  that  lists 
neighborho(  d  and  organizational 
characteristi  zs; 

(4)  Evider  ae  that  the  applicant  meets 
ehgibility  a  teria  and  provides  the 
following  dj  ta: 

(a)  A  legil  le  map,  with  street  names, 
delineating  he  applicant's 
neighborhoc  d  boundaries  and 
indicating  v  here  project  activities  will 
take  place; 

(b)  Censui  tract,  block,  or 
enumeratioi  district  references  and  zip 
code  referee  ces  must  also  be  delineated 
on  the  map  )r  on  other  maps  submitted; 

(c)  A  cop]  of  the  applicant 
organizatior  's  corporate  charter,  along 
with  the  inc  arporation  papers,  bylaws, 
and  a  staten  ent  of  purpose; 

(d)  Censu  i  data  on  the  size  of  the 
neighborho<  >d  population,  including  the 
number  of  1  >w-  and  moderate-income 
persons  anc  the  size  of  the  minority 
population,  broken  down  by  ethnic, 
racial,  and  aender  composition; 

(e)  A  list  of  the  names  of  the 
neighborhoad  governing  board  members 
and  their  adidresses  (with  zip  codes)  to 
show  that  al  least  51%  reside  in  the 
neighborhoi  >d.  Separately  indicate  those 
who  reside  i  ind  those  who  conduct 
business  in  ihe  neighborhood: 

(f)  The  percentage  bf  the  members  of 
the  neighborhood  organization  who  are 
neighborhood  residents,  the  percentage 


of  neighborhood  residents  who  conduct 
business  in  the  neighborhood,  and  the 
percentage  of  neighborhood  businesses 
conducted  by  nonresidents; 

(g)  Identification  of  the  applicant 
organization's  past  and  current 
neighborhood  projects,  including  those 
projects  that  are  eligible  neighborhood 
development  activities  as  defined  in 
Section  I.C(3),  Eligible  Activities,  of  this 
NOFA; 

(h)  A  description  of  the  means  by. 
which  the  governing  board  members 
account  to  residents  of  the 
neighborhood,  including  the  method 
and  frequency  of  selection  of  members 
of  the  governing  board,  the  consultation 
process  with  residents,  the  frequency  of 
meetings,  and  a  statement  showing  how 
the  board  is  representative  of  the 
demographics  of  the  neighborhood  (i.e.. 
a  bretidown  by  tenants,  homeowners, 
race,  sex,  ethnic  composition,  etc.); 

(i)  Evidence  of  the  applicant's  sound 
financial  management  system, 
determined  from  its  financial  statements 
or  audits; 

(i)  A  letter  from  the  Chief  Executive 
Officer  of  the  unit  of  general  local 
government  in  which  assisted  activities 
are  to  be  carried  out,  certifying  that  the 
activities.are  not  inconsistent  with  the 
government's  comprehensive  housing 
effordability  strategy  (CHAS),  section 
104(m)  of  the  Housing  and  Community 
Development  Act  of  1974,  or  the  local 
government's  housing  and  community 
development  plans.  (In  lieu  of  this 
certification,  evidence  may  be  presented 
that  the  local  government  did  not 
respond  within  30  days  of  the 
applicant's  request  for  such  a  letter.) 

(k)  Evidence  of  cooperation  with  a 
neighborhood  development  funding 
organization.  In  lieu  of  this 
participation,  evidence  may  be 
presented  that  the  applicant: 

(i)  Has  no  neighborhood  development 
funding  organization  within  the 
applicable  boundaries;  or 

(ii)  Has  been  unsuccessful,  despite 
having  made  a  good  faith  effort,  in 
obtaining  this  participation. 

(1)  A  certification  that  the  applicant 
will  comply  with  the  requirements  of 
Federal  law  governing  the  application, 
acceptance,  and  use  of  Federal  funds; 

(m)  A  narrative  statement  defining 
how  neighborhood  matching  funds  will 
be  raised  and  their  anticipated  sources; 
what  neighborhood  development 
activities  will  be  funded;  and  a  strategy 
for  achieving  greater  long-term  private 
sector  support; 

(n)  A  project  management  plan, 
including  a  schedule  of  tasks  for  both 
fund  raising  and  project 
implementation; 


(o)  A  project  budget  and  budget 
narrative;  and 

(p)  A  certification  that  a  potential 
grantee  will  comply  with  the  drug-free 
workplace  requirements  in  accordance 
with  24  CFR  part  24,  subpart  F;  and 

(5)  Equal  Opportunity  Requirements. 
The  neighborhood  development 
organization  must  certify  that  it  will 
carry  out  activities  assisted  under  the 
program  in  compliance  with: 

(a)  The  requirements  of  title  VIII  of 
the  Fair  Housing  Act  (42  U.S.C.  3601- 
3619)  and  implementing  regulations  at 
24  CFR  parts  100, 108, 109, 110,  and 
115;  part  200,  Subpart  M;  and  Executive 
Order  11063  (Equal  Opportunity 
Housing  implementing  regulations  at  24 
CFR  Part  107;  and  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  part  1; 

(b)  The  prohibitions  against 
discrimination  on  the  basis  of  ago  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  part  146;  the 
prohibition  against  discrimination 
against  individuals  with  a  disability 
imder  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and 
implementing  regulations  at  24  CFR  part 
8;  and  the  requirements  of  Executive 
Order  11246  and  the  implementing 
regulations  issued  at  41  CFR  chapter  60; 

(c)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968, 12  U.S.C.  1701u  and 
implementing  regulations  at  24  CFR  part 
135;  and 

(d)  The  requirements  of  Executive 
Orders  11625, 12432,  and  12138. 
Consistent  with  HUD's  responsibilities 
under  these  Orders,  the  grantee  must 
make  efforts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  activities 
funded  imder  this  notice. 

(e)  The  prohibitions  against 
discrimination  and  related  requirements 
of  section  109  of  the  Housing  and 
Community  Development  Act  of  1974 
(42  U.S.C.  5309). 

rv.  Corrections  to  Deficient 
Applications 

After  the  submission  deadline  date. 
HUD  will  screen  each  apphcation  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incon-ect  signatory,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
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14-day  cure  period,  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  nonsubstantive  deficiencies  or  errors. 
Deficiencies  capable  of  cure  will  involve 
only  items  not  necessary  for  HUD  to 
assess  the  merits'of  an  application 
against  the  factors  specified  in  this 
NOFA. 

Examples  of  deficiencies  that  may  be 
ciCTedare: 

— Omitted  or  improper  signatures; 
— Omitted  certifications  or  assurances; 

and 
— Omitted  financial  statements  or 

audits. 

V.  Other  Matters 

A.  Reporting  Requirements 

In  addition  to  complying  vdth 
relevant  provisions  of  OMB  Cirailars 
A-110  and  A-122,  grantees  will  be 
required  to  submit  quarterly 
performance  and  financial  reports. 
Those  reports  should  inform  HUD  of 
any  changes  that  may  affect  the  outcome 
of  the  program,  such  as  changes  in  any 
of  the  following:  the  governing  board 
membership,  staffing,  working 
relationships  with  local  government  and 
private  organizations,  fund  raising 
activities,  volimteer  efforts,  the 
management  plan,  and  the  budget.  The 
quarterly  reports  must  also  verify  the 
amoiuit  of  monetary  contributions 
received  from  within  the  neighborhood, 
as  a  basis  for  Federal  disbursemeut  of 
matching  funds.  Grantees  must  certify 
that  none  of  the  monetary  contributions 
originated  through  pubUc  funding 
soiutrss. 

Grantees  will  be  required  also  to 
submit  a  final  report  at  the  completion 
of  the  grant  period.  This  final  report 
must  describe  fully  the  successes  and 
failures  associated  with  the  project, 
including  the  reasons  for  the  sxiccesses 
and  failures.  It  should  also  describe 
pos^sible  improvements  in  the  methods 
used.  The  qt;arteny  and  final  reports 
wi.'l  be  used  tor  evsJuation  purposes, 
report?  tu  tne  Congress  on  the  program, 
and  a  report  on  successful  projects  that 
wiii  be  distributed  to  other 
neighborhood  organizations. 

B.  Oth  er  Federal  Req  uiremen  ts 

In  addition  to  the  Equal  Opportunity 
Requirements  set  forth  in  Section 
III.B(4)  of  this  NOFA,  grantees  must 
comply  with  the  following 
requirements: 

(1)  Ineligible  contractors.  The 
pro^-isions  of  24  CFR  part  24  relating  to 
the  empIojTnent,  engagement  of 
services,  awarding  of  contracts,  or 
funding  of  any  contractors  or 
subcontractors  during  any  period  of 


debarment,  suspension,  or  placement  in 
ineligibility  status. 

(2)  Flooa  insurance.  No  bxiilding 
proposed  for  acquisition,  construction, 
reconstruction,  repair,  or  improvement 
to  be  assisted  vmder  this  program  may 
be  located  in  an  area  that  has  been 
identified  by  the  Federal  Emergency 
Management  Agency  fFEMA)  as  having 
special  flood  hazards,  unless  the 
community  in  which  the  area  is  situated 
is  participating  in  the  National  Flood 
Insurance  Program  and  the  regulations 
thereunder  (44  CFR  parts  59-79),  or  less 
than  a  year  has  passed  since  FEMA 
notification  regarding  such  hazards,  and 
the  grantee  ensures  that  flood  insurance 
on  the  structure  is  obtained  in 
compUance  with  section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(42  U.S.C.  4001  et  seq.). 

(3)  Lead-based  paint.  The 
requirements,  as  applicable,  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C  4821-4846),  and 
implementing  regulations  at  24  CFR  part 
35. 

(4)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  OMB  Circular  Nos.  A- 
110  and  A-122  with  respect  to  the 
acceptance  and  use  of  assistance  by 
private  nonprofit  organizations. 

(5)  Relocation  ana  Real  Property 
Acquisition.  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and 
HLiD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Re&l 
Property  Acquisition,  apply  to  the 
acquisition  of  red  property  for  an 
assisted  project  and  the  displacement  of 
any  person  (family,  individual, 
business,  nonprofit  organization,  or 
farm)  as  a  direct  result  of  acquisition, 
rehabilitation,  or  demolition  lor  the 
project. 

C.  National  Eniironmental  Policy  Act 

A  finding  of  no  significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  wHb  HUD 
regulations  in  24  CFR  part  r,0  that 
implement  section  102(2)fC}  cf  the 
National  Environmental  Policy  Act  of 
1969.  (42  U.S.C.  4332).  The  finding  of 
no  significant  impact  is  available  for 
pubhc  inspection  and  copying  Monday 
through  Friday  during  regular  business 
hours  at  the  Office  of  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 

D.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  imder  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 


determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  pohtical 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various ' 
levels  of  government.  As  a  result,  the 
notice  is  not  subject  to  review  imder  the 
order.  The  notice  annoimces  incentive 
funds  to  encourage  neighboriiood 
organizations  to  become  more  self- 
sufficient  in  their  development 
activities. 

E.  Executive  Order  12606,  the  Family 
The  General  Counsel,  as  the 

Designated  Official  luider  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  has  potential 
for  a  significant  impact  on  family 
formation,  maintenance,  and  general 
well-being.  The  purpose  of  the  notice  Is 
to  provide  funduig  to  improve 
neighborhood  opportunities  relating  to 
employment,  business,  housing,  and  the 
provision  of  essential  services,  all  of 
which  could  benefit  fanuhes 
significantly.  However,  because  the 
impact  on  femihes  would  be  indirect 
and  would  be  beneficial,  no  further 
review  Is  consideied  necessary. 

F.  Section  102  HUD  Reform  Act: 
Documentation  and  Public  Access 
Requirements 

HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFRpert.  15,  Inadditicin  HUD  will 
include  tlie  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarteriy 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  swarded  on  a 
compstitivo  basis.  (See  24  CFR  12.14(3) 
and  12.16fb},  and  the  notice  published 
in  the  Federal  Registei  on  January  16, 
1992  (57  FR  1942)  for  further 
information  on  these  requirements.) 

G.  Section  103  of  the  HUD  Reform  Act 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U  S.C.  3537a) 
was  published  on  May  13, 1991  (56  FR 
22088)  and  became  effective  on  ]\me  12, 
1991.  That  regulation,  codified  as  24 
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Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

H.  Section  112  of  the  Reform  Act 

Section  13  of  the  Department  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3537b)  contains  two  provisions  dealing 
with  efforts  to  influence  HUD's 
decisions  with  respf»ct  to  financial 
assistance.  The  first  imposes  disclosure 
requirements  on  those  who  are  typically 
involved  in  these  efforts — those  who 
pay  others  to  influence  the  award  of 
assistance  or  the  taking  of  a 
m.anagement  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 


on  May  17, 1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410-3000. 
Telephone:  (202)  708-3815  (voice/TDD) 
(This  is  not  a  toll-free  number.)  Forms 
necessary  for  compliance  with  the  rule 
may  be  obtained  from  the  local  HUD 
office. 

Autfaoriiy:  Sec.  123,  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (42  U.S.C.  5318 
note);  42  U.S.C.  3535(d). 

Dated:  May  18, 1993. 
Don  I.  Patch, 

Acting  Deputy  Assistant  Secretary  for  Grant 
Programs. 

[FR  Doc.  93-13386  Filed  6-7-93;  8:45  am] 
BILUNG  CODE  4210-29-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 

[OPPTS-50584B;  F|n.-4082-6] 

Pyridines;  Propoked  Modification  of 
Slgntftcant  N«w  Use  Rules 

AGENCY:  Environiiiental  Protection 
Agency  (EPA). 


ACTION:  Proposed 


rule. 


SUMMARY:  EPA  is  jroposing  to  modify 
the  significant  ne  v  use  rules  (SNURs) 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
for  16  pyridine  ddhvatives  based  on  a 
modification  to  the  5(e)  consent  order 
regulating  those  a  ubstances.  The 
original  consent  order  and  SNURs  were 
developed  in  response  to 
premanufocturinj  notices  (PMNs)  for 
these  substances. 


DATES:  Written  comments  must  be 
received  by  EPA  on  or  before  July  8, 
1993. 

ADDRESSES:  All  comments  must  be  sent 
in  triplicate,  with  additional  sanitized 
copies  if  confidential  business 
information  (CBI)  is  involved,  to:  TSCA 
Document  Receipt  Office  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  room  E-G99,  401  M  St..  SW.. 
Washington.  DC  20460.  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substances  in  this  SNUR  is 
OPPTS-50584B.  Nonconfidential 
versions  of  comments  on  this  proposed 
rule  will  be  placed  in  the  rulemaking 
record  and  will  be  available  for  public 
inspection.  Unit  IV.  of  this  preamble 
contains  additional  information  on 
submitting  comments  containing  CBI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director.  TSCA 


Assistance  Office  (TS-799),  Office  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  rm. 
E-543B,  401  M  St.,  SW.,  Washington, 
DC  20460,  Telephone:  (202)  554-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  23, 1991  (56  PR 
23766),  EPA  issued  SNURs  establishing 
significant  new  uses  for  certain  pyridine 
substances.  Because  of  the  June  16, 
1992,  modification  to  the  consent  order 
for  these  substances,  which  was  the 
basis  for  the  original  SNURs,  EPA  is 
proposing  to  modify  those  SNURs.  The 
CFR  cites  which  appeared  in  the  final 
rule  at  56  FR  23766  (May  23. 1991)  have 
been  redesignated.  The  following  table 
lists  the  substances  by  PMN  number  and 
provides  the  redesignated  cite  as  well  as 
the  cite  which  appeared  in  the  final 
rule.    ■* 


Table  1  .—Chemicals  Subject  to  This  SiGNiRCAhfr  New  Use  Rule 

[Publication  History] 


Chemical 


Original  CFR  cite 


FR  ref.,  pub.  date 


Redesignated 


P-83-237.  P-63-1162 

P-83-1 163  P-85-2P6  P-e5-535  P-e5-536 

P— 86— 838 

p_84-1219,  P-85-^,  P-«5-236.  P-85-706.  P-85-1184 

P-88-1274  

P-8»-1273  

P-88-1271,  P-68-1272 


40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 
40  CFR 


721>IS58 
721.1835 
721.1840 
721.1845 
721.1880 
721.1883 
721.1886 


56  FR  23766, 
56  FR  23766, 
56  FR  23766. 
56  FR  23766. 
56  FR  23766. 
56  FR  23766, 
56  FR  23766. 


5/23/91 
5/23/91 
5/23/91 
5/23/91 
5/23/91 
5/23/91 
5/23/91 


40  CFR  721.8700 
40  CFR  721.8675 
40  CFR  721.8750 
40  CFR  721.8775 
40  CFR  721.8850 
40  CFR  721.8875 
40  CFR  721.8900 


I.  Rulemaking  Ri  cord 

The  record  for  hese  rules  which  EPA 
is  proposing  to  mlodify  was  established 
at  OPPTS-50584.  This  record  includes 
information  considered  by  the  Agency 
in  developing  these  rules  and  includes 
the  modification  to  the  consent  order  to 
which  the  Agenc  i  has  responded  with 
this  proposal. 

n.  Background 

EPA  is  proposi  ng  to  modify  the 
significant  new  u  se  requirements  for  the 
following  chemic  al  substances  under  40 
CFR  part  721  sub  part  E.  The  Agency  is 
proposing  to  moijufy  the  significant  new 
use  designation  which  requires 
notification  if  the  PMN  substances  are 
not  disposed  of  by  on-site  waste  water 
treatment  where  primary,  secondary, 
and  tertiary  treatjnent  occxirs  and 
surface  water  calculations  do  not  exceed 
the  concentratioas  of  concern.  The 
modified  rule  wpuld  allow  such 
disposal  to  occui  at  any  site  while  still 
designating  the  performance-based 
water  concentration  ceilings.  The 
Agency  believes  hat  off-site  treatment 
of  wastes  under  be  specified  conditions 


would  not  present  an  unreasonable  risk 
to  the  environment  Further  background 
information  for  the  substances  is 
contained  in  the  rulemaking  record 
referenced  above  in  Unit  I. 

PMN  Numbers  P-83-237  and  P-63- 
1162 

Chemical  name:  (generic)  Halogenated 
alkyl  pyridine. 
CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16, 1992. 
Basis  for  modification  of  section  5(e) 
consent  order:  The  Company  requested 
that  the  Agency  modify  the  restriction 
in  the  5(e)  consent  order  which  required 
the  Company  to  dispose  of  the  Phflil 
substances  by  on-site  waste  water 
treatment  where  primary,  secondary, 
and  tertiary  treatment  occurs  and 
surface  water  calculations  do  not  exceed 
the  concentrations  of  conoem.  Given 
that  the  Company  would  still  be 
required  to  meet  the  perfoimance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 


an  unreasonable  risk  to  the 

environment. 

CFR  citation:  40  CFR  721.8700. 

PMN  Numbers  P-83-1 163,  P-85-216, 
P-65-535.  and  P-85-536 

Chemical  name:  (generic)  Halogenated 
pjrridine. 

CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16, 1992. 
Basis  for  modifi(^tion  of  section  5(e) 
consent  order:  The  Company  has 
requested  that  the  Agency  modify  the 
restriction  in  the  5(e)  consent  order 
which  required  the  Company  to  dispose 
of  the  PNCnI  substances  by  on-site  waste 
water  treatment  where  primary, 
secondary,  and  tertiary  treatment  occurs 
and  surface  water  calculations  do  not 
exceed  the  concentrations  of  concern. 
Given  that  the  Company  would  still  be 
required  to  meet  the  performance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 
an  unreasonable  risk  to  the 
environment. 
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CFR  citation:  40  CFR  721.8675. 

PMN  Numbers  P-84-1219,  P-8&-36.  P- 
85-236,  P-85-706,  and  P-65-1184 

Chemical  name:  (generic)  Substituted 
pyridine. 

CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16,  1992. 
Basis  for  modification  of  section  5(e) 
consent  order:  The  Comptiny  has 
requested  that  the  Agency  modify  the 
restriction  in  the  5(e)  consent  order 
which  required  the  Company  to  dispose 
of  the  PNC>J  substances  by  on-site  waste 
water  treatment  where  primary, 
secondary,  and  tertiary  treatment  occurs 
and  surface  water  calculations  do  not 
exceed  the  concentrations  of  concern. 
Given  that  the  Company  would  still  be 
required  to  meet  the  performance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 
an  unreasonable  risk  to  the 
environment, 
CFR  citation:  40  CFR  721.8775. 

PMN  Number  P-86-638 

Chemical  name:  (generic)  Halogenated 
substituted  pyridine. 
CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16, 1992. 
Basis  for  modification  of  section  5(e) 
consent  order:  The  Company  has 
requested  that  the  Agency  modify  the 
restriction  in  the  5(e)  consent  order 
which  required  the  Company  to  dispose 
of  the  PNC^  substances  by  on-site  waste 
water  treatment  where  primary, 
secondary,  and  tertiary  treatment  occurs 
and  surface  water  calculations  do  not 
exceed  the  concentrations  of  concern. 
Given  that  the  Company  would  still  be 
required  to  meet  the  performance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 
an  unreasonable  risk  to  the 
environment. 
CFR  citation:  40  CFR  721.8750. 

PMN  Numbers  P-68-1271  and  P-88- 
1272 

Chemical  name:  (generic)  Substituted 
halogenated  pyridinol,  aUcali  salt. 
CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16, 1992. 
Basis  for  modification  of  section  5(e) 
consent  order:  The  Company  has 
requested  that  the  Agency  modify  the 
restriction  In  the  5(e)  consent  order 
which  required  the  Company  to  dispose 
of  the  PK04  substances  by  on-site  waste 
water  treatment  where  primary, 


secondary,  and  tertiary  treatment  occurs 
and  surface  water  calculations  do  not 
exceed  the  concentrations  of  concern. 
Given  that  the  Company  would  still  be 
required  to  meet  the  performance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 
an  unreasonable  risk  to  the 

environment.      

CFR  citation:  40  CFR  721.8900. 

PMN  Number  P-68-1273 

Chemical  name:  (generic)  Substituted 
halogenated  pyridinol. 
CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16, 1992. 
Basis  for  modification  of  section  5(e) 
consent  order:  The  Company  has 
requested  that  the  Agency  modify  the 
restriction  in  the  5(e)  consent  order 
which  required  the  Company  to  dispose 
of  the  PIvO^  substances  by  on-site  waste 
water  treatment  where  primary, 
secondary,  and  tertiary  treatment  occurs 
and  surface  water  calculations  do  not 
exceed  the  concentrations  of  concern. 
Given  that  the  Company  would  still  be 
required  to  meet  the  performance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 
an  unreasonable  risk  to  the 
environment. 
CFR  citation:  40  CFR  721.8875. 

PMN  Numbar  P-e8-1274 

Chemical  name:  (generic)  Disubstituted 
halogenated  pyridinol. 
CAS  number:  Not  available. 
Effective  date  of  modification  of  section 
5(e)  consent  order:  June  16, 1992. 
Basis  for  modification  of  section  5(e) 
consent  order:  The  Company  has 
requested  that  the  Agency  modify  the 
restriction  in  the  5(e)  consent  order 
which  required  the  Company  to  dispose 
of  the  PKO«J  substances  by  on-site  waste 
water  treatment  where  primary, 
secondary,  and  tertiary  treatment  ocoirs 
and  surface  water  calculations  do  not 
exceed  the  concentrations  of  concern. 
Given  that  the  Company  would  still  be 
required  to  meet  the  performance-based 
water  concentration  ceilings,  the 
Agency  determined  that  granting  the 
Company's  request  to  permit  off-site 
treatment  of  wastes  would  not  present 
an  imreasonable  risk  to  the 
environment. 
CFR  citation:  40  CFR  721.8850. 

in.  Objectivea  and  Rationale  of 
Proposing  Modification  of  the  Rule 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 


subjects  of  this  proposed  modification, 
EPA  concluded  that  regulation  was 
warranted  under  section  5(e)  of  TSCA 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  or  environmental  effects  of 
the  substances,  and  EPA  identified  the 
tests  considered  necessary  to  evaluate 
the  risks  of  the  substances.  The  basis  for 
such  findings  is  in  the  rulemaking 
record  referenced  in  Unit  I.  of  this 
preamble.  Based  on  these  findings,  a 
section  5(e)  consent  order  was 
negotiated  with  the  PMN  submitter  and 
SNURs  were  promulgated  for  the 
substances  at  that  time.  One  provision 
of  the  original  section  5(e)  order  and 
SNUR  required  disposal  of  the 
substances  only  at  the  site  of 
manufacture  or  processing,  hi  light  of 
the  exposure  control  requirements  in 
the  section  5(e)  order  and  these  SNURs, 
the  PMN  submitter  petitioned  and  EPA 
determined  that  this  restriction  was  not 
necessary  to  protect  human  health  and 
the  environment.  The  modified  section 
5(e)  order  no  longer  requires  on-site 
waste  water  treatment.  The  proposed 
modification  of  SNUR  provisions  for 
these  substances  designated  herein  is 
consistent  with  the  modification  of  the 
section  5(e)  order. 

rv.  Comments  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  confidential  business 
information  must  mark  the  comments  as 
"confidential,"  "trade  secret,"  or  other 
appropriate  designation.  Comments  not 
claimed  as  confidential  at  the  time  of 
submission  will  be  placed  in  the  pubUc 
file.  Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  party  submitting 
comfnents  claimed  to  be  confidential 
must  prepare  and  submit  a  public 
version  of  the  comments  that  EPA  can 
place  in  the  pubUc  file. 

V.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibihty  Act 
(5  U.S.C.  605(b)),  EPA  has  determined 
that  this  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  EPA  has 
not  determined  whether  parties  affected 
by  this  proposed  rule  would  likely  be 
small  businesses.  However,  EPA  expects 
to  receive  few  SNUR  notices  for  the 
substance.  Therefore,  EPA  believes  that 
the  number  of  small  businesses  affected 
by  this  rule  will  not  be  substantial,  even 
if  all  of  the  SNUR  notice  submitters 
were  small  firms. 
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En'  'iromcectal 


protection, 
,  Recordkeeping 

,  Significant 


LiM  of  Snb^Kts  ii  40  CFR  Part  721 

Chemicals, 
Hazardous  mater  als 
and  reporting  requirements 
new  uses. 

Dated:  May  18 
Sums  U.  Wajrland 
Acting  Assittant  At  bninistratorfor 
Prevention.  Pesticit  fes  and  Toxic  Subttances. 

Therefore,  it  is  j 
part  721  be  amex^ded 

PART721HAM^DED] 


1»93. 


proposed  that  40  CFR 
'  as  follovrs: 


1.  The  authoril  y 
vrould  continue '  o 


citation  for  part  721 
read  as  follows: 


Authority:  15  U.$.C.  2604,  2607,  and 

2625(c). 


.867  > 


2.  Id  $  721 
paragraphs  (a){l] 
read  as  follows: 


by  revising 
i)(D)  and  (a){2Mi)(D)  to 


i721.S675    Iteloajwiatad  pyrMn— . 
(a)-     •     • 
(!)•     •     • 

(D)  nflease  to  Water.  Requirements  as 
spedEed  in  §  721.90(a)(4).  (b)(4),  and 
(c)(4)  (concentrauon  set  at  0.2  ppb), 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  g  lined,  self- 
contained  solar  Evaporation  pond  where 
UV  light  Mrill  degrade  the  substance 
(where  the  nimi^r  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(2)*     •     ' 

(i)*     *     * 

(D)  Release  to  ^ater.  Requirements  as 
specified  in  §  72  [.90(a)(4),  (b)(4).  and 
(c)(4)  (concentre  ion  set  at  0.2  ppb), 
waste  treatment  where  primary, 
secondary,  and  tartiary  treatment  will 
occur,  treatment  in  a  Uned,  self- 
contained  solar  (  vaporation  pond  where 
UV  light  will  de  ?"ade  the  substance 
(where  the  numser  of  kilograms  per  day 
per  site  is  calcul  itad  after  wastewater 
treatment). 


3.  In  §  721.8700 
paragraphs  (a)(l 
read  as  foUcws: 


by  revising 
(i)(D)  and  (aK2)(i)P)  to 


1721.8700    Hato^enated  alkyt  pyrldte)— . 

(a)*    •    • 

(1)'     •    • 

(i)*    •     • 

(D)  Release  fohvnffpr.  Requirements  as 
specified  in  §  72 1.90{aK4),  (b)(4),  and 
(cK4)  (concentra  den  set  at  10  ppb), 
waste  treatment  (where  primary, 
secondary,  and  lertisry  treatment  ¥dll 
occxir,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 


UV  light  ¥rill  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calcidated  after  wastewater 
treatment). 

(2).     .     . 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (bK4),  and 
(c)(4)  (concentration  set  at  0.2  ppb), 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  hght  will  degrade  the  suDstance 
(where  the  number  of  kilograms  per  day 
I>er  site  is  caloilated  after  wastewater 
treatment}. 

•     *    •    *    • 

4.  In  S  721.8750  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

f721J750    HatoowMlad  subetitutod 
pyrldlnea. 

(a)*     •    • 

(2)'    *     • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
(cK4)  (concentration  sat  at  1  ppb),  waste 
treatment  where  primary,  secondary, 
and  tertiary  treatment  will  occur, 
treatment  in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance  (where  the 
number  of  kilograms  per  day  per  site  is 
calculated  after  wastewater  treatment). 

5.  In  §  721.8775  by  revising 
paragraphs  (a)(l)(i)(D),  (a)(2)(i)(D), 
(a)(3)(iKD)  and  (aK4Ki)(D)  to  read  as 
follows: 

1721 J775    SubatltutMl  pyridines. 

(a)*    •    • 

(D-    •    • 

(i)*    •    * 

(D)  Release  to  water.  Requirements  es 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  10  ppb), 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

(2)'     •     • 

(i)*     •    * 

(D)  Release  to  water  Reqiurements  as 
specified  in  §  721.90(a)(4).  (b)(4).  and 
(c)(4)  (concentration  set  at  0.2  ppb), 
waste  treatment  whne  primary, 
secondary,  and  tertiary  treatment  will 
occuj,  treatment  in  a  hned,  self- 
contained  solar  evaporation  pond  where 
UV  Ught  will  degrade  the  substance 


(where  the  niunber  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

*  *     •     •     • 

(3)«     •     • 

(i)*     •     * 

(D)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4).  (b)(4),  and 
(c)(4)  (concentration  set  at  10  ppb), 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  Light  will  degrade  the  substance 
(where  the  number  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

*  *    •    •    • 

(4)*     •     • 

(!)••• 

(D)  Release  to  water.  Requirements  as 
specified  in  §721.90(aK4).  (b)(4),  and 
(c)(4)  (concentration  set  at  1.3  ppb), 
waite  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  Ught  will  degrade  the  substance 
(where  the  nimiber  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

*  •    •    •     • 

6.  In  8  721.8850  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

§721.8850    Disubstltutsd  halogenated 
pyridinoi. 

(a)  •     •     • 

(2)*     •     • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
(c)(4)  (concentration  set  at  44  ppb), 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  Uned,  self- 
contained  solar  evapwjration  pond  where 
UV  light  will  degrade  the  substance 
(where  the  nimiber  of  kilograms  per  day 
per  site  is  calculated  after  wastewater 
treatment). 

7.  In  §  721.8875  by  revising  paragraph 
(a)(2)(iv)  to  read  as  follows: 

§721.8875    Substituted  halogenatad 
pyrkfinoL 

(a)*    •    * 

(2)*     •     • 

(iv)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  44  ppb). 
waste  treatment  where  primary, 
secondary,  and  tertiary  treatment  will 
occur,  treatment  in  a  lined,  self- 
contained  solar  evaporation  pond  where 
UV  Ught  wiU  degrade  the  substance 
(where  the  nimiber  of  kilograms  per  day 
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per  site  is  caloilated  after  wastewater 
treatment). 


8.  In  §  721.8900  by  revising 
paragraphs  (a)(2)(iv)  to  read  as  follows: 

§721.8900    Substituted  haloganated 
pyrldlnol,  alkali  aait 

(a)  *    •    • 


(2)*     •     • 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4),  (b)(4).  and 
(c)(4) (concentration  set  at  44  ppb).  waste 
treatment  where  primary,  sepondary, 
and  tertiary  treatment  will  occur, 
treatment  in  a  lined,  self-contained  solar 
evaporation  pond  where  UV  light  will 
degrade  the  substance  (where  the 


number  of  kilograms  per  day  per  site  is 
calculated  after  wastewater  treatment). 


[FR  Doc.  93-13453  Filed  6-7-93:  8:45  am) 
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ENVIRONMEIiTAL  PROTECTION 
AGENCY 


40  CFR  Part  7  21 
tOPPTS-50608 
RtN  2070-AB2: 


Significant  N  iw  Uses  of  Certain 
Chemical  Sulstances 


AGENCY:  Env! 
Agency  (EPA 
ACTION:  Final 


onmental  Protection 
rule. 


designated  b] 
new  use.  The 
provide  EPA 


necessary,  to 


FRL-4172-31 


summary:  EPj  I  is  promulgating 
significant  ne  n  use  rules  (SNURs)  under 
section  5(a)(2  of  the  Toxic  Substances 
Control  Act  ('  'SCA)  for  28  chemical 
substances  w  lich  were  the  subject  of 
premanufacti  re  notices  (PMNs)  and 
some  of  whic  i  were  subject  to  TSCA 
section  5(e)  c  )nsent  orders  issued  by 
EPA.  Today's  action  requires  certain 
persons  who  ntend  to  manufacture, 
import,  or  pr(  cess  any  of  these 
substances  fo  ■  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  ie  manufacturing  or 
processing  of  the  substance  for  a  use 


the  SNUR  as  a  significant 
required  notice  will 
with  the  opportunity  to 


evaluate  the  i  atended  use,  and  if 


jrohibit  or  limit  that 


activity  befor )  it  occurs.  EPA  is 
promulgating  these  SNURs  using  direct 
final  procedu  res. 

EFFECTIVE  DA"  IS:  The  effective  date  of 
this  rule  is  A  igust  9, 1993.  This  rule 
shall  be  pron  ulgated  for  purposes  of 
judicial  review  at  1  p.m.  Eastern 
Standard  Tin  e  on  June  22, 1993. 

If  EPA  net  ives  notice  before  July  8, 
1 993  that  sor  teone  wishes  to  submit 
adverse  or  cr  tical  comments  on  EPA's 
action  in  esta  slishing  a  SNUR  for  one  or 
more  of  the  c  lemical  substances  subject 
to  this  rule,  I  PA  will  withdraw  the 
SNUR  for  th«  substance  for  which  the 
notice  of  inte  nt  to  comment  is  received 
and  will  issu  3  a  proposed  SNUR 
providing  a  '  0-aay  period  for  public 
comment. 

ADDRESSES:  1  !ach  comment  or  notice  of 
intent  to  sub  nit  adverse  or  critical 
comment  mi  st  bear  the  docket  control 
number  OPP  rS-50608  and  the  name{s) 
of  the  chemi  :al  substance(s)  subject  to 
the  commen  .  Since  some  comments 
may  contain  confidential  business 
information  CBI),  all  comments  should 
be  sent  in  tri  )licate  (with  additional 
sanitized  co  ies  if  confidential  business 
information  s  involved)  to:  TSCA 
Docvunent  R  iceipt  Office  (TS-790). 
Office  of  Pol  ution  Prevention  and 
Toxics,  Envi  -onmental  Protection 
Agency,  rm.  E-201,  401  M  St.,  SW., 
Washington,  DC  20460. 


Nonconfidential  versions  of 
comments  on  this  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  X. 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  rm.  E-543B,  401  M  St.,  SW., 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  These 
SNURs  will  require  persons  to  notify 
EPA  at  least  90  days  before  commencing 
manufacturing  or  processing  of  a 
substance  for  any  activity  designated  by 
the  corresponding  SNUR  as  a  significant 
new  use.  The  supporting  rationale  and 
background  to  this  rule  are  more  fully 
set  out  in  the  preamble  to  EPA's  first 
direct  final  SNURs  at  55  FR  17376  on 
April  24. 1990.  Consult  that  preamble 
for  further  information  on  the 
objectives,  rationale,  and  procedures  for 
the  rules  and  on  the  basis  for  significant 
new  use  designations  including 
provisions  for  developing  test  data. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after  , 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  deterriiines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 
persons  to  submit  a  notice  to  EPA  at 
least  90  days  before  they  manufacture, 
import,  or  process  the  substance  for  that 
use.  The  mechanism  for  reporting  under 
this  requirement  is  established  under  40 
CFR  721.25. 

U.  Applicability  of  General  Provisions 

General  provisions  for  SxNURs  appear 
under  subpart  A  of  40  CFR  part  721. 
These  provisions  describe  persons 
subject  to  the  rule,  recordkeeping 
requirements,  exemptions  to  reporting 
requirements,  and  applicability  of  the 
rule  to  uses  occurring  before  the 
effective  date  of  the  final  rule.  Rules  on 
user  fees  appear  at  40  CFR  part  700. 
Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)(1)(A)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(b)  and  5(d)(1),  the  exemptions 


authorized  by  section  5(h)(1).  (2),  (3), 
and  (5),  and  the  regulations  at  40  CFR 
part  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  for  which  it  has  received 
the  SNUR  notice.  If  EPA  does  not  take 
action,  EPA  is  required  under  section 
5(g)  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 
Persons  who  intend  to  import  a 
chemical  substance  identified  in  a  final 
SNUR  are  subject  to  the  TSCA  section 
13  import  certification  requirements, 
which  are  codified  at  19  CFR  12.118 
through  12.127  and  127.28.  Such 
persons  must  certify  that  they  are  in 
compliance  with  the  SNUR 
requirements.  The  EPA  policy  in 
support  of  the  import  certification 
appears  at  40  CFR  part  707. 

in.  Substances  Subject  to  This  Rule 

EPA  is  estabhshing  significant  new 
use  and  recordkeeping  requirements  for 
the  following  chemical  substances 
under  40  CFR  part  721  subpart  E.  In  this 
unit,  EPA  provides  a  brief  description 
for  each  substance,  including  its  PMN 
number,  chemical  name  (generic  name 
if  the  specific  name  is  claimed  as  CBI), 
CAS  number  (if  assigned),  basis  for  the 
action  taken  by  EPA  in  the  section  5(e) 
consent  order  or  as  a  non-section  5(e) 
SNUR  for  the  substance  (including  the 
statutory  citation  and  specific  finding), 
toxicity  concern,  and  the  CFR  citation 
assigned  in  the  regulatory  text  section  of 
this  rule.  The  specific  uses  which  are 
designated  as  significant  new  uses  are 
cited  in  the  regulatory  text  section  of  the 
rule  by  reference  to  40  CFR  part  721 
subpart  B  where  the  significant  new 
uses  are  described  in  detail.  Certain  new 
uses,  including  production  limits  and 
other  uses  designated  in  the  rule  are 
claimed  as  CBI.  The  procedure  for 
obtaining  confidential  information  is  set 
out  in  Unit  VH. 

Where  the  underlying  section  5(e) 
order  prohibits  the  PMN  submitter  from 
exceeding  a  specified  production  limit 
without  performing  specific  tests  to 
determine  the  health  or  environmental 
effects  of  a  substance,  the  tests  are 
described  in  this  luiit.  As  explained 
further  in  Unit  VI.,  the  SNUR  for  each 
such  substance  contains  the  same 
production  limit,  and  exceeding  the 
production  limit  is  defined  as  a 
significant  new  use.  Persons  who  intend 
to  exceed  the  production  limit  must 
notify  the  Agency  by  submitting  a 
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significant  new  use  notice  at  least  90 
days  in  advance.  Data  on  potential 
exposures  or  releases  of  the  substances, 
testing  other  than  that  specified  in  the 
section  5(e)  order  for  the  substance,  or 
studies  on  analogous  substances,  which 
may  demonstrate  that  the  significant 
new  uses  being  reported  do  not  present 
an  unreasonable  risk,  may  be  included 
with  significant  new  use  notification.  In 
addition,  this  unit  describes  tests  that 
are  recommended  by  EPA  to  provide 
sufficient  information  to  evaluate  the 
substance,  but  for  which  no  production 
limit  has  been  established  in  the  section 
5{e)  order.  Descriptions  of 
recommended  tests  are  provided  for 
informational  purposes.  As  stated  in  40 
CFR  721.1(c),  Persons  .submitting  a 
SNUN  mu.st  comply  with  the  same 
notice  requirements  as  submitters  of 
PMNs  under  40  CFR  part  720,  including 
submission  of  test  data  on  health  and 
environmental  effects  as  described  in  40 
CFR  720.50. 

The  earUer  P-86-1315  section  5(e) 
order  contains  provisions  that  required 
wording  changes  in  order  to  be 
converted  into  a  SNUR  to  be  issued 
under  the  expedited  process.  The  SNUR 
text  may  contain  more  detail  (e.g..  the 
provision  for  a  written  hazard 
communication  program  in  §  721.72(a) 
is  more  detailed  than  the  hazard 
communication  provisions  in  the  order) 
or  the  SNUR  text  may  be  worded 
slightly  differently  (e.g.,  the  provision 
for  dermal  protection  in  §  721.63(a)(1) 
and  (a)(3)  is  worded  differently  fi-om 
dermal  protection  provisions  in  the 
order).  In  such  cases,  EPA  considers  the 
SNUR  and  section  5(e)  provisions  to  be 
generally  equivalent.  Moreover,  the 
company  which  entered  into  the  hazard 
commimication  provisions  of  the  earlier 
P-6&-1315  section  5(e)  order,  as  well  as 
those  companies  covered  by  the  SNUR, 
are  generally  subject  to  the  requirements 
of  the  hazard  communication  standard 
promulgated  by  the  Occupational  Safety 
and  Health  Administration  and  codified 
at  29  CFR  1910.2100.  Therefore,  EPA 
beUeves  it  equitable  and  minimally 
burdensome  to  include  in  the  SNUR 
those  requirements  of  the  hazard 
commimication  standard  that  are 
generally  considered  to  be  acceptable  in 
informing  workers  of  potential  chemical 
hazards. 

As  presented  in  the  regulatory  text 
that  follows,  the  P-86-7I315  substance  is 
exempt  from  §  721.63  and/or  §  721.72 
provisions  if  present  at  low  levels  and 
is  not  expected  to  be  reconcentrated  in 
mixtures.  The  exemptions  are  provided 
in  §  732.63(b)  and  §  721.72(e)  and  their 
application  will  make  the  requirements 
for  the  substance  consistent  with  SNTJRs 
based  on  more  recent  section  5(e) 


consent  orders.  If  a  substance  was 
determined  to  pose  a  cancer  concern  by 
structiual-activity  analysis  or  actual 
data  (as  described  in  the  preamble  that 
follows),  it  is  exempt  only  if  the  level  is 
0.1  percent  or  less.  All  other  substances 
must  not  exceed  a  1.0  percent  level  in 
a  mixture  to  qualify  for  the  exemption. 
EPA's  decision  to  allow  exemptions  at 
these  levels  was  based  on  the 
Occupational  Safety  and  Health 
Administration's  hazard  communication 
standard  exemption  of  MSDS 
requirements  in 

§  1910.1200(g)(2)(i)(C)(l)  and  (2)  when 
substances  are  present  at  or  below  such 
levels  in  mixtures. 

The  SNURs  for  the  PMN  substances 
P-92-156.  P-S2-157,  P-Q2-159,  end  P- 
92-341  regulate  the  chemical  substances 
subject  to  section  5(e)  orders  where  the 
finding  under  TSCA  is  based  solely  on 
substantial  production  volume  and 
significant  or  substantial  human 
exposure  or  release  to  the  environment 
in  substantial  quantities.  For  these  cases 
there  was  limited  or  no  toxicity  data 
available  for  the  PMN  substance.  In 
such  cases  EPA  regulates  new  chemical 
substances  under  section  5(e)  by 
requiring  certain  toxicity  tests.  For 
instance,  chemical  substances  with 
potentially  substantial  releases  to 
surface  waters  would  be  subject  to 
toxicity  testing  of  aquatic  organisms  and 
chemicals  with  potentially  substantial 
human  exposures  would  be  subject  to 
health  effects  testing  for  mutagenicity, 
acute  effects,  and  subchronic  effects. 

PMN  Number  P-86-1315 

Chemical  name:  (generic)  Substituted 
ethyl  alkenamide. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  February  5,  1988. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  imder  section 
5(e)(l)(A)(i),  (ii)(D.  and  (ii)(n)  of  TSCA 
based  on  a  finding  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  health  and  the  environment 
and  on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposures. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause 
carcinogenicity,  mutagenicity, 
neiutitoxicity,  and  genotoxic  effects  in 
test  animals.  Similar  chemicals  have 
also  been  shovra  to  cause  toxic  effects 
in  aquatic  organisms. 
Recommended  testing:  The  EPA  has 
determined  that  a  2-year,  two-species 
rodent  bioassay,  a  90-day  subchronic 
assay  with  functional  observational 
battery  and  histopathology,  and  a 
dominant  lethal  assay  would  help 


characterize  the  health  effects  of  the 

PMN  substance.  In  addition,  acute  fish. 

acute  daphnia,  and  algal  studies  would 

help  characterize  the  environmental 

effects. 

CFR  citation:  40  CFR  721.445. 

PMN  Number  P-89-963 

Chemical  name:  (generic)  Polyalkylene 
polyamine. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order;  June  27, 1992. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i),  (iOm,  and  (ii)(II)  of  TSCA 
based  on  findings  that  this  substance 
may  present  an  unreasonable  risk  of 
injury  to  the  environment  and  that  this 
substance  is  expected  to  be  produced  in 
substantial  quantities  and  there  may  be 
significant  or  substantial  human 
exposures. 

Toxicity  concern:  The  PMN  substance 
and  similar  chemicals  have  been  shown 
to  cause  acute  toxicity  to  aquatic 
organisms  at  low  levels  of  exposure. 
Specifically,  based  on  data  submitted  on 
the  PMN  substance,  the  fish  acute  LC50 
value  is  780  ppm.,  the  daphnid  acute 
LC50  value  is  10  ppm,  and  the  algal 
acute  EC50  value  is  2.9  ppm.  Applying 
an  assessment  factor  of  100  to  the 
daphnid  acute  value,  EPA  predicts  that 
chronic  toxicity  to  aquatic  life  may 
occui  at  concentrations  as  low  as  100 
ppb. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  a  28-day 
repeated  dose  oral  study  in  rats  (OECD 
GuideUne  No.  407)  would  help 
(fharacterize  possible  human  health 
effects  posed  by  the  substance.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  production  limit  without  performing 

this  test.  

CFR  citation:  40  CFR  721.6193. 

PMN  Number  P-90-1 59 

Chemical  name:  lH-Pyrole-2,  5-dione, 
l-(2,4,6-tribromophenyl)-. 
CAS  number:  59789-51-4. 
Effective  date  of  section  5(e)  consent 
order:  October  28, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(B)(l)(A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  imreasonable  risk  of  injury  to 
human  health  and  the  environment. 
Toxicity  concern:  Laboratory  animal 
tests  of  the  PMN  substance  and  similar 
chemicals  have  shown  corrosion  to  the 
eyes,  developmental  toxicity, 
neurotoxicity,  acute  and  chronic  lung, 
liver,  and  gastrointestinal  tract  effects, 
sensitization,  mutagenicity,  and 
oncogenicity.  Laboratory  animal  and 
human  epidemiological  studies  of 
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halogenated  ^beiuodioxins  and 
dibeiuofurfflla  h«v«  shown  mutagenic 
and  oncogffiilc  efiiects;  these  subetances 
may  fram  during  Inditeration  of  the 
polymer  matrices  that  contain  the  PMN 
substance.     ] 

Based  on  quantitative  structural 
activity  relationships  (QSAR)  for  the 
chemkal  dan  of  neutral  organics,  the 
PMN  substance  is  not  expected  to  be 
acutely  toxic  to  aquatic  organisms  at 
saturation,  b»t  may  be  chronically  toxic 
to  aquatic  organisms  at  levels  as  low  as 
20  ppb.  Chro  lie  values  are  estimated  to 
be  150  ppb  for  fish,  220  ppb  for 
daphnia,  and  610  ppb  for  algae.  The 
concentratio*  of  concern  of  20  ppb  is 
based  on  the  ^sh  chronic  value  with  an 
assessment  factor  of  10. 
Recommended  testing:  (1)  hdneration 
simulation  tasting  (protocol  guidelines 
are  available  in  the  March  29, 1991, 
Midwest  Research  Institute  report 
entitled  "Guuetines  for  the 
Determinaticn  of  Potyhalogenated 
Dibenzo-porf-Dioxins  and 
Dibenzofuraas  in  PMN  Substances, 


Streams,  and  Simulated 
issions")  would  help 
potential  for  dioxin  and 
through  incineration  of 
ices  containing  the  PMN 


Selected  Was 
Indnerstor 
characterize  I 
furan  f c 
polymer  m{ 
substance. 

(2)  A  mou^  micronucleus  study  (IP 
route)  (40  CFR  798.5395)  and  an  acute 
inhalation  study  (40  CFR  798.1150) 
would  help  c  haracterize  the  potential 
for  mutagraii  :ity  and  lung  toxicity. 

(3)  Either  a  two-spedes  

developmental  toxicity  study  (40  CFR 
798.4900)  an  i  a  90-day  subchromc  (40 
CFR  79a.26S  ))  by  the  oral  route  at  a 
two-spedes  i  levelopmental  toxidty 
study  (40  CF  i  798.4350)  and  a  90-day 
subchronic  (  0  CFR  798.2450)  by  the 
inhalation  re  ute  would  help 
characterize  he  potential  for 
development  al  toxidty  and  acute  and 
chronic  toxic  ity  in  the  lungs,  liver,  and 
gastrointestij  lal  trad.  The  route  of 
administratii  ir  for  the  developmental 
and  90-day  i  ubchronic  will  be 
determined  iy  EPA  after  comparing 
results  of  the  acute  inhalation  toxicity 
test  required  in  (2)  above  with  the  oral 
LD50  toxicit  r  test  submitted  with  the 
PMN. 

(4)  A  90-dBy  inhalation  nsurotoxidty 
study  with  fi  inctional  observational 
battery  (40  C  FR  798.5050),  motor 
activity  (40  ( ^R  798.6200).  and 
neuropathol  >gy  (40  CFR  798.6400) 
would  help  I  haraderize  the  potential 
for  neurotox  dty. 

(5)  A  2-ye  a,  two-spedes  bioassay  (40 
CFR  798.33G  [))  may  be  reqiiired  to  help 
charaderize  Lhe  potential  for 
oncogenidty,  if  warranted  by  the  results 
of  the  submitted  Ames  assay  and  the 


mouse  micnnmcleus  and  the  90-day 
subchronic  study.  The  consent  order 
contains  three  iinport  volume  limits. 
The  PMN  submitter  has  agreed  not  to 
exceed  the  first  Import  volume  limit 
without  performing  the  Lodneration 
simulation  testing.  The  PMN  submitter 
has  agreed  not  to  exceed  the  second 
higher  import  volume  limit  without 
performing  a  mouse  micronucleus  study 
and  an  acute  inhalation  study.  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  third,  highest  import  vohmra  limit 
without  performing  either  a  two-spedes 
developmental  toxidty  study  and  a  90- 
day  subchronic  toxidty  study  by  the 
oral  route,  or  a  two-spedes 
developmental  toxidty  study  and  a  90- 
day  subchronic  toxidty  study  by  the 

inhalation  route. 

CFR  citation:  40  CFR  721.8965. 

PMN  Numbers  P-QO-237,  P-90-248, 
aiKlP-90-249 

Chemical  name:  (generic)  Alkylated 
diphenyls. 

CAS  number.  Not  available. 
Basis  for  action:  The  PMN  substances 
will  be  used  as  solvents.  Based  on  the 
results  of  acute  toxidty  studies,  the 
PMN  substances  may  cause  toxidty  to 
aquatic  organisms.  Based  on  these  data 
EPA  is  concerned  that  toxidty  to 
aquatic  organisms  may  occur  at  a 
concentration  as  low  as  1  ppb  of  the 
PMN  substances  in  surface  waters.  EPA 
determined  that  use  of  the  substances  as 
described  in  the  PMN  did  not  present  an 
unreasonable  risk  because  the 
substances  would  not  be  released  to 
surface  waters  at  concentrations  above  1 
ppb.  EPA  has  determined  that  other 
uses  of  the  substances  may  result  in 
releases  to  surface  water  at 
concentrati(ms  above  1  ppb.  Based  on 
this  information  the  PMN  substance 
meets  the  concern  criteria  at 
§721.170(b)(4)(i). 
Recommended  testing:  EPA  has 
determined  that  a  2&-day  chironomid 
chronic  toxidty  test  or  30-day  tadpole 
early  life  stage  toxidty  test,  and  a  fish 
bioconcentration  test  will  charaderize 
the  environraenttil  effects  of  the  PMN 
substances. 
CFR  citation:  40  CFR  721.2520. 

PMN  Number  P-91-1077 

Chemical  name:  (generic)  Acrylates  of 

ahphatic  polyol. 

CAS  number  Not  available. 

Effective  date  of  section  5(e)  consent 

order  June  26,  1992. 

Basis  for  section  5(e)  consent  order.  The 

order  was  issued  under  section 

5(e)(lKA)(i)  and  (ii)a)  of  TSCA  based  on 

a  finding  that  this  substance  may 

present  an  unreasonable  risk  of  injury  to 

health. 


Toxicity  concern:  Similar  chemicals 

have  been  shown  to  cause  cancer  in  test 

animals. 

Recommended  testing:  A  2-year  rodent 

bioassay  (test  guidelines  described  in  40 

CFR  798.3300)  to  help  charaderize 

carcinogenic  effects. 

CFR  citation:  40  CFR  721.7370. 

PMN  Number  P-01-1321 

Chemical  name:  (generic) 
Methylpolychloro  aliphatic  ketoxra. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  25, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (ii)(D  of  TSCA  based  on 
a  finding  that  these  substances  may 
orient  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 
Toxicity  concern:  The  PMN  substance 
has  beein  shown  to  cause  neurotoxidty 
in  test  animals.  In  addition,  similar 
chemicals  have  been  shown  to  cause 
cancer,  developmental  toxidty,  and 
systemic  toxidty  In  test  animals. 
Furthermore,  similar  chemicals  have 
been  shown  to  cause  chronic  toxidty  to 
aquatic  organisms  at  low  levels  of 
exposure.  Spedfically,  based  on  QSARs 
derived  from  test  data  available  on 
structurally  similar  compounds,  the 
level  of  concern  is  5  ppb. 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  a 
developmental  toxidty  study,  a  90-day 
subchronic  toxidty  study  with 
functional  observation  battery  and 
neuropathology,  and  a  2-y6ar,  two- 
spedes  bioassay  would  help 
charaderize  the  potential 
developmental,  neurotoxic, 
card-oogenic,  and  internal  organ  effects 
of  the  PMN  substance.  The  PMN 
subnitter  has  agreed  not  to  exceed  the 
first  production  volxmie  limit  without 
performing  a  developmental  toxidty 
study.  The  PMN  submitter  has  also 
agreed  not  to  exceed  the  second  higher 
production  volume  limit  without 
performing  a  90-day  subchronic  toxidty 
study  with  functional  observation 
battery  and  neuropathology.  The 
Company  has  agreed  not  to  exceed  a 
third  hi^er  production  volume  limit 
wdthoiit  performing  a  2-year,  two- 
spedes  bioassay.  In  addition,  the 
Agency  has  determined  that  the  results 
of  the  following  aquatic  toxidty  studies 
would  help  characterize  possible 
environmental  effects  posed  by  the 
substance:  Fish  acute  toxidty  (40  CFR 
797.1400),  daphnld  acute  toxidty  study 
(40  CFR  797.1300).  and  green  algal 
toxidty  study  (40  CFR  797.1050). 
CFR  citation:  40  CFR  721.4568. 
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PMN  Number  P-91 -1322 

Chemical  name:  (generic)  Dimethyl-3- 
substituted  heteromonooycle. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  August  25, 1992. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l){A)(i)  and  (ii)(I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
heellh.  and  the  environment. 
Toxicity  concern:  The  PMN  substance, 
as  well  as  structurally  similar 
chemi{:als,  have  been  shown  to  cause 
neuroto.xicity  in  test  animals.  Similar 
chemicals  have  been  shown  to  cause 
systemic  toxicity  in  test  animals. 
Furthermore,  structurally  similar 
chemicals  have  been  shown  to  cause 
chronic  toxicity  to  aquatic  organisms  at 
low  levels  of  exposure.  Specifically, 
based  on  QSARs  derived  from  test  data 
available  on  structurally  similar 
compounds,  the  Agency  predicts  the 
following  acute  toxicity  values  (LC50/ 
EC50)— 38  ppm  for  fish,  42  ppm  for 
daphnla,  and  3.5  ppm  for  algae. 
Predicted  chronic  toxicity  values  ara  as 
follows — 5.5  ppm  for  fish,  2.6  ppm  for 
daphnia,  and  3.5  ppm  for  algae. 
Applying  an  assessment  factor  of  10  to 
the  predicted  daphnia  chronic  value, 
the  concern  concentration  is  .100  ppb. 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  a  QO-day 
subchronic  toxicity  study  with 
functional  observation  batter}'  and 
neuropathology  would  help  characterize 
the  potential  neurotoxic  effects  of  the 
PMN  substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  limit  without  performing  a  90- 
day  subchronic  toxicity  study  with 
functional  observation  battery  and 
neuropathology.  In  addition,  llie  Agency 
has  determined  that  the  results  of  the 
following  aquatic  toxicity  studies  would 
help  characterize  possible 
environmental  effects  posed  by  the 
substance:  Fish  acute  toxicity  (40  CFR 
797.1400),  daphnid  acute  toxicity  study 
(40  CFR  797.1300),  and  green  algal 
toxicity  study  (40  CFR  797.1050). 
CFR  citation:  40  CFR  721.4128. 

PMN  Number  P-91 -1323 

Chemical  name:  (generic)  Dimethyl 
substituted  heteromonocyclic  amine. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  August  25, 1992. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  (u)(I)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
health  and  the  environment. 


Toxicity  concern:  The  PMN  substance, 
as  well  as  structurally  similar 
chemicals,  have  been  shown  to  cause 
neurotoxicity  in  test  animals,  Similar 
chemicals  have  been  shown  to  cause 
systemic  toxicity  in  test  animals. 
Furthermore,  similar  chemicals  have 
been  shown  to  cause  chronic  toxicity  to 
aquatic  organisms  at  low  levels  of 
exposure.  Specifically,  based  on  QSARs 
derived  from  test  data  available  on 
structurally  similar  compounds,  the 
Agency  predicts  the  following  acute 
toxicity  values  (LC50/EC50)— 29  ppm 
for  fish,  33  ppm  for  daphnia,  and  21 
ppm  for  algae.  Predicted  chronic 
toxicity  values  are  as  follows — 3.8  ppm 
for  fish,  2.3  ppm  for  daphnia,  and  3.3 
ppm  for  algae.  Applying  an  assessment 
factor  of  10  to  the  predicted  daplmia 
chronic  value,  the  concern 
concentration  is  200  ppb. 
Recommended  testing:  The  Agency  has 
determined  that  the  results  of  a  90-day 
subchronic  toxicity  study  with 
functional  observation  batter}'  and 
neuropathology  would  help  characterize 
the  potential  neurotoxic  effects  of  the 
PMN  substance.  The  PMN  submitter  has 
agreed  not  to  exceed  the  production 
volume  lim.it  without  performing  a  90- 
day  subchi-onic  toxicity  study  with 
functional  observation  batter}-  and 
neuropathology.  In  addition,  the  Agency 
has  determined  that  the  results  of  the 
following  aquatic  toxicity  studies  would 
help  characterize  possible 
environmental  effects  posed  by  the 
substance:  Fish  acute  toxicity  (40  CFR 
797.1400),  daphnid  acute  toxicity  study 
(40  CFR  797.1300),  and  green  algal 
toxicity  study  (40  CFR  797.1050). 
CFH  citation:  40  CFR  721.4133. 

PMN  Number  P-S1 -1328 

CAS  number:  Not  available. 
Chemical  name:  (generic)  Polyamine 
dithiocarbamate. 

Basis  for  action:  The  PMN  substance 
will  be  used  to  remove  suspended  oil 
and  grease  in  brine  co-produced  with 
crude  oil.  Based  on  the  results  of  acute 
toxicity  studies,  the  PMN  substance 
causes  toxicity  to  aquatic  organisms. 
Based  on  these  data  EPA  is  concerned 
that  toxicity  to  aquatic  organisms  may 
occur  at  a  concentration  as  low  as  50 
ppb  of  the  PMN  substance  in  surface 
waters.  EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surface  waters  at 
concentrations  above  50  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
sur&ce  water  at  concentrations  above  50 
ppb.  Based  on  this  information  the  PMN 


substance  meets  the  concern  criteria  at 
§721.170^)(4)(i). 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  chronic 
60-day  fish  early  life  stage  toxicity  test 
in  rainbow  trout  (40  CFR  797.1600)  and 
a  21-day  chronic  daphnid  toxicity  test 
(40  CFR  797.1330)  would  help 
characterize  the  environmental  effects  of 
the  substance. 
CFR  citation:  40  CFR  721.6186. 

PMN  Number  P-91 -1361 

Chemical  name:  (generic)  Bis(l, 2.2,6,6- 
pentamethyl-4-piperidin-4-ol)  ester  of 
cycloaliphatic  spiroketal. 
CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  April  16,  1992. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e](l)(A)(i)  and  (ii)(l)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  imreasonable  risk  of  injury  to 
health  and  environment. 
Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  adverse 
effects  to  the  liver,  blood,  immune 
system,  male  reproductive  system  and 
tlie  gastrointestinal  tract  in  test  animals. 
Similar  chemicals  have  also  been  shown 
to  cause  adverse  effects  to  aquatic 
organisms. 

Recommended  testing:  In  order  to 
address  tlis  health  effects  of  the  PMN 
substance,  a  90-day  oral  subchronic 
study  (as  described  in  40  CFR  798.2650) 
administered  by  gavage  should  be 
conducted  on  the  PMN  substance.  This 
study  should  place  special  emphasis  on 
the  hematology,  lymphoid  organ 
weights  (spleen,  thymus),  and  histology, 
as  well  as  the  celiularity  of  the  bone 
marrow,  thymus  and  spleen.  In 
addition,  the  study  should  also  include 
a  well-conducted  histopathologic 
examination  of  the  testes  plus  staging  of 
sperm,  to  allow  EPA  to  better 
characterize  the  potential  chronic  effects 
of  the  PMN  substance.  In  order  to 
address  the  aquatic  toxicity  effects  of 
the  PMN  substance,  the  following 
studies  shftuld  be  conducted  on  the 
PMN  substance:  Acute  algal  (40  CFR 
797.1050)  (static/nominal  conditions), 
acute  daphnid  (40  CFR  797.1300)  (fiow- 
through/measured  conditions),  and 
acute  fish  (40  CFR  797.1400)  (flow 
through/measured  conditions).  The 
PMN  submitter  is  not  required  \o  submit 
the  above  information  at  any  specified 
time  or  production  volume. 
CFR  citation:  40  CFR  721.9527. 

PMN  Number  P-91 -1464 

Chemical  name:  (generic)  Substituted 

diacrylate. 

CAS  number:  Not  available. 
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Effective  date  of  section  5(e)  consent 
order  July  8. 199^ 
Basis  for  section  $(e}  consent  order:  The 
order  was  issued  imder  section 
5(e)(l)(A)(i)  and  (li)m  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreas^  )nable  risk  of  injury  to 
health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  :o  cause  cancer  in  test 
animals. 

Recommended  tei  ting:  A  2-year  two- 
species  rodent  biqassay  study  to  help 
characterize  possi  lie  carcinogenicity  of 
the  substance.  To]  ddty  data  on 
representative  menbers  of  the  acrylate/ 
methacrylate  clas!  of  chemical 
substances  being  ( leveloped  by  certain 
acrylate  and  medi  icrylate 
manufacturers  ma  y  also  be  useful  in 
evaluating  the  rlsl ;  posed  by  the  PMN 
substance. 
CFR  citation:  40  C  FR  721.370. 

PMN  Numters  P- B2-34,  P-02-35,  and 
P-92-^6 

Chemica]  ncane:  P-92-34 — IH- 
Benzotriazole,  5-(|)«ntyloxy)-;  P-92- 
35 — iH-benzotriazole.  5-(pentyloxy)-, 
sodium  sah;  P-921-36—  1/f- 
benzotriazole,  5-(Bentyloxy)-,  potassium 
salt. 

CAS  number.  P-9  &-34— 1331 45-29-6; 
P-92-35  and  P-9i-36— not  available. 
Effective  date  of  section  5(e)  consent 
order  July  6, 1994. 

Basis  for  section  i(e)  consent  order.  The 
order  was  issued  tmder  section 
5(e)(l)(A)(i)  and  (fi)a)  of  TSCA  based  on 
a  finding  that  this!  substance  may 
present  an  unreas|>nable  risk  of  ln)\iry  to 
the  aquatic  envircnment. 
Toxicity  concern:  Similar  benzotriazole 
substances  have  been  shown  to  cause 
toxicity  to  aquatiq  organisms. 
Eecomwenaed  testing:  An  aerobic 
aquatic  biodegradition  test  (40  CFR 
796.3100).  a  daph  aid  chronic  test  (40 
CFR  797.1330),  ai  d  a  fish  early  life  stage 
test  (40  CFR  797.1600)  are  required  to 
help  characterize  aquatic  toxicity.  The 
PMN  submitter  hi  s  agreed  not  to  exceed 
a  combined  aggre  [ate  production 
volume  for  all  thr  >e  substances  of  9,500 
kg  without  perfor  ning  these  tests. 
CFR  citation:  40  C  FR  721.1750. 

PMN  Numbers  P-  82-158,  ^-82-157, 
and  P-d2-159 

Chemical  name:  ( jeneric) 
Thethanolamine  1  alts  of  &tty  acids. 
CAS  number.  Not  available. 
Effective  date  ofs  action  5(e)  consent 
order  June  20. 1992. 
Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(AMi)  and  {k){B)  of  TSCA  based 
on  a  finding  that  these  substances  are 
expected  to  be  prtKluced  in  substantial 


quantities  and  there  may  be  substantial 
human  exposiires  and  environmental 
releases. 

Recommended  testing:  EPA  has 
determined  that  the  results  of  an  Ames 
assay  (40  CFR  798.5265),  a  mouse 
micronucleus  assay  by  the 
intraperitoneal  route  (40  CFR  798.^395), 
a  28-day  repeated  dose  oral  study  in 
rats  (OECD  GuideUne  No.  407) 
including  neurotox  battery  (NTIS  PB 
91-154617),  and  a  developmental 
toxicity  study  by  the  oral  route  in  one 
species  (40  CFR  798.4900),  would  help 
characterize  possible  human  health 
effects  of  the  substances.  b3  addition,  a 
coupled  imlts  test  (40  CFR  796.3300} 
and  an  aerobic  aquatic  biodegradation 
study  (40  CFR  796.3100)  would  help 
characterize  the  environmental  fate  of 
the  substances.  The  consent  order 
contains  two  production  limits.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  first  production  limit  without 
performing  an  Ames  assay  (40  CFR 
798.5265),  a  mouse  micronucleus  assay 
by  the  intraperitoneal  route  (40  CFR 
798.5395],  a  28-day  repeated  dose  oral 
study  in  rats  (OECD  Guideline  No.  407), 
a  coupled  units  test  (40  CFR  796.3300), 
and  an  aerobic  aquatic  biodegradation 
study  (40  CFR  796.3100).  The  PMN 
submitter  has  also  agreed  not  to  exceed 
the  second  higher  production  limit 
without  performing  a  developmental 
toxicity  study  by  the  oral  route  in  one 
species  (40  CFR  798.4900). 
CFH  citation:  40  CFR  721.3629. 

PMN  Nunvber  P-92-329 

Chemical  name;  (generic)  Trisubstituted 
hydroquinone  diester. 
CAS  number  Not  available. 
Effective  date  of  section  5(e)  consent 
order  July  31, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l)(A)(i)  and  lii)(I)  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  Injury  to 
the  environment. 

Toxicity  concern:  Similar  substances 
have  been  shown  to  cause  acute  and 
chronic  toxicity  to  aquatic  organisms  at 
low  levels  of  expos'jre.  Specifically, 
based  on  data  available  on  structurally 
similar  compounds,  the  Agency  predicts 
the  following  acute  (LC50/EC50] 
toxicity  values:  1.6  ppm  for  fish,  2.1 
ppm  for  daphnia,  and  1.5  ppm  for  algae. 
Qironic  toxicity  values  (ChV)  are 
estimated  to  be  as  follows:  320  ppb  for 
fish.  350  ppb  for  daphnia,  and  740  ppb 
for  algae.  Applying  an  assessment  factor 
of  10  to  the  predicted  fish  chronic  vahie, 
the  concern  concentration  is  set  at  30 
ppb.  Radonala  for  using  SNUR  reporting 
triggers  not  matched  in  5(e):  The  section 
5(e)  order  restricted  the  sites  at  which 


manufacttiring  and  processing  could 
occur  and  allowed  certain  process  and 
disposal  technologies  as  described  in 
the  PMN.  Manufacturing  and  processing 
under  these  conditions  were  not 
expected  to  resuh  in  release  levels  at  or 
above  30  ppb.  EPA  would  be  concerned 
with  levels  that  met  or  exceeded  30  ppb. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  the 
following  aquatic  toxicity  studies  would 
help  characterizepossible 
environmental  effects  posed  by  the 
substance:  Fish  acute  toxicity  (40  CFR 
797.1400),  daphnld  acute  toxicity  study 
(40  CFR  797.1300),  and  green  algal 
toxicity  study  (40  CFR  797.1050). 
CFR  citation:  40  CFR  721.4390. 

PMN  Number  P-e2-841 

C/iemicoi  name:  Ethane,  1,1,1  trifluoro- 

CAS  number  420-4ft-2. 
Effective  date  of  section  5(e)  consent 
order  July  2, 1992. 

Basis  for  section  5(e)  consent  order  The 
order  was  issued  imder  section 
5(e)(l)(A)(i)  and  (il)(n)  of  TSCA  based 
on  a  finding  that  this  substance  is 
expected  to  be  produced  in  substantial 
quantities  and  there  may  be  significant 
or  substantial  human  exposures. 
Recommended  testing:  EPA  has 
determined  that  the  results  of  a  cardiac 
sensitizatlan  study  in  dogs,  a  two 
species  developmental  inhalation 
toxicity  study  (40  CFR  7S8.4350).  and  a 
90-day  inhalation  toxicity  study  in  rats 
(40  CFR  798.2450)  would  help 
characterizepossible  effects  of  the 
substance.  The  PMN  submitter  has 
agreed  not  to  exceed  a  certain 
production  limit  without  perfcsmlng 

these  studies.      

CFH  cilotJon:  40  CFR  721.3254. 

PMN  Numbers  P-92-343  and  F-82-344 

Chemical  name:  (generic)  1,33-Triazin- 
2-amine,  4-dJmelhylamino-6- 
substituted-. 

CAS  numbers:  Not  available. 
Effective  date  of  section  5(e)  consent 
order:  June  3, 1992. 

Basis  for  section  5(e)  consent  order:  The 
order  was  issued  under  section 
5(e)(l)(A){i)  and  (ii)a)  of  TSCA  based  on 
a  finding  that  these  substances  may 
present  an  unreasonable  risk  of  injury  to 
heahh  and  the  environment.  Although 
the  environmental  concentration  of 
concern  for  aquatic  toxicity  was 
determined  to  be  30  ppb,  human  health 
concerns  from  drinking  water  exposure 
led  the  Agency  to  limit  water  releases  to 
concentrations  no  greater  than  1  ppb. 
Toxicity  concern:  Similar  substances 
have  been  shown  to  cause 
carcinogenicity,  mutagenicity, 
neurotoxicity,  eye  irritaticHi,  and 
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maternal,  developmental,  reproductive, 
and  systemic  toxicities  in  test  animals. 
Similar  substances  have  also  been 
shown  to  cause  toxic  efiiBcts  in  aquatic 
organisms. 


Recommended  Testmq 


infc>rmalion  and  PMN  Mit>stance  on  which  it  is  to  be  developed 


EflKts 


OuktoHne 


Aquatic  toxicity  tests 

Algae  (P-a2-343  md  P-«2-344) ,_ _. 

Daphnia  (P-92-344)  „ 

Rsh  (P-92-344) 

Human-beaith-rBiated  tests 

Two-generattoo  reproductive  study  (rats^abblts)  (P-92-343) 


1-year  chronic  dog  study  (with  emphasis  on  the  heart)  (P-02- 
343). 

2-year,  two-spedes  rodent  t>ioa6«ay  (P-02-343) 

Biological  fate 

Sorption  to  solis  and  sediments  test  (P-92-343  and  P-92-344)  .. 

Activated  sludge  adsorption  isottwrm  test  (P-82-343  «id  P-92- 
344). 


Aquatic  toxicity  , 
Aquatic  toxicity . 
Aquatic  toxicity  , 


Reproductive,  developmental,  and  maternal  ef- 

fects.. 
Systemic  


Cancer 


Migration  to  dhnidng  water ~. 

Peicenl  ratnoval  Irom  treatment 


40  CFR  797.1050 
40  CFR  797.1300 
40  CFR  797.1400 

40  CFR  798.4700 

40  CFR  798.3260 

40  CFR  798.3300 

40  CFR  796.2750 
40  CFR  795.170 


The  consent  order  contains  two 
combined  aggregate  production  volume 
limits  for  these  PMN  substances.  The 
PMN  submitter  has  agreed  not  to  exceed 
the  first  production  volume  limit 
without  performing  the  fish  and 
daphnid  tests  on  the  P-92-344 
substance  and  the  algal  test  on  both 
PMN  substances.  The  PMN  submitter 
has  also  agreed  not  to  exceed  the  second 
higher  production  volume  limit  without 
performing  the  two-generation 
reproductive  study  on  the  P-92-343 
substance. 
CFR  citation:  40  CFR  721.9730. 

PMN  NumtMT  P-B2-491 

Chemical  name:  (generic) 
Po  ly  aminopolyacid. 
CAS  number.  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  mateiial  used  to  drill 
oil  and  gas  wells.  Based  on  the  analogy 
of  the  PMN  substance  to  aliphatic 
amines,  the  PMN  substance  may  cause 
toxicity  to  aquatic  organisms.  Based  on 
these  data  EPA  is  concerned  that 
toxicity  to  aqiiatic  organisms  may  occur 
at  a  concentration  as  low  as  500  ppb  of 
the  PMN  substance  in  surface  waters. 
EPA  determined  that  use  of  the 
substance  as  described  in  the  PMN  did 
not  present  an  unreasonable  risk 
because  the  substance  would  not  be 
released  to  surfiace  waters  at 
concentrations  above  500  ppb.  EPA  has 
determined  that  other  uses  of  the 
substance  may  result  in  releases  to 
surface  water  at  concentrations  above 
500  ppb.  Based  on  this  infonnati(Hi  the 
PMN  substance  meets  the  concern 
criteria  at  section  721.170  (b)(4}(ii). 
Recommended  testing:  EPA  has 
determined  that  an  acute  algal  assay  (40 


CFR  797.1050)  will  characterize  the 
environmental  effects  of  the  PMN 

substance.  

CFR  citation:  40  CFR  721.647a 

PMN  Number  P-82-509 

Chemical  name:  (generic)  Bisphenol 
derivative. 

CAS  number:  Not  available. 
Effective  date  of  section  5(e)  consent 
order  November  5, 1992. 
Basis  for  section  5(e)  consent  order  The 
order  was  issued  under  section 
5(e)(l){A)(i)  and  (iiMD  of  TSCA  based  on 
a  finding  that  this  substance  may 
present  an  unreasonable  risk  of  injury  to 
human  health. 

Toxicity  concern:  Similar  chemicals 
have  been  shown  to  cause  systemic 
effects  (depression  in  body  weight  gain 
end  blood  effects)  in  test  animals. 
Recommended  testing:  Data  from  a  90- 
day  subchronic  study  (as  described  in 
40  CFR  798.2650)  with  special  attention 
given  to  hematology  would  help 
characterize  potential  systemic  toxicity 
of  the  substance.  The  PMN  submitter 
has  agreed  not  to  exceed  the  production 
volume  Umit  without  performing  this 
test. 
CFR  citation:  40  CFR  721.182a 

PMN  Number  P-92-59S 

Chemical  name:  Ethane,  1,2,2-trichloro- 

difluoro-. 

CAS  number  354-21-2. 

Basis  for  action:  The  PMN  substance 

will  be  used  as  a  chemical  intermediate. 

Based  on  analogous  substances,  the 

PMN  substance  may  cause  oncogenicity, 

developmental  toxicity,  reproductive 

toxicity,  cardiac  sensitization,  sedation, 

and  liver  and  kidney  effects.  EPA 

determined  that  use  of  the  substance  as 


an  intermediate  as  described  in  the 
PMN  did  not  present  an  unreasonable 
risk  because  worker  exposure  would  be 
low.  EPA  has  determined  that  other  uses 
of  the  substance  may  result  in  greater 
exposures.  Based  on  this  information 
the  PMN  substance  meets  the  concern 
criteria  at  §  721.170  (bMDiiKC),  (bK2). 
and  (b)(3)(ii) 

Recommended  testing:  EPA  has 
determined  that  a  2-year  two-species 
bioassay  (40  CFR  798.330C),  a  90-day 
two-species  developmental  toxicity 
study  (40  CFR  798.4900).  a  90-day 
subchronic  toxicity  test  via  the 
inhalation  route  (40  CFR  798.2450),  and 
a  cardiac  sensitization  study  will  help  to 
characterize  the  health  e^cts  of  the 

PMN  substance. 

CFR  citation:  40  CFR  721.3248. 

PMN  Number  P-92-686 

Chemical  name:  (generic)  Quaternary 
ammonium  salt  of  fluorinated  alkylaryl 
amide. 

CAS  number  Not  available. 
Basis  for  action:  The  PMN  substance 
will  be  used  as  a  component  of  copier 
toner.  Based  on  test  data  on  the  PMN 
substance,  the  substance  may  cause 
toxicity  to  aquatic  organisms  at 
concentrations  as  low  as  20  ppb  as  well 
as  sensitization,  eye  irritation,  and  lung 
toxicity  to  ejmosed  individuals.  EPA 
determined  that  use  of  the  substance  as 
a  component  of  imported  copier  toner 
did  not  present  an  unreasonable  risk  , 
because  the  substance  would  not  be 
released  to  surface  waters  nor  would 
workers  be  exposed  by  inhalation.  EPA 
has  determined  that  other  uses  or 
domestic  manufacture  of  the  substance 
may  result  in  releases  to  surface  waters 
or  inhalation  exposures.  Based  on  this 
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40  CFR  797.1300 
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40  CFR  797.1400 
(flow-through/ 
measured  corxfi- 
tlons) 


The  consent  ( rder  does  not  require 
submission  o  the  above  information  at 
any  specified  time  or  production 
volume.  Hov^ver,  the  order's 
restrictions  on  manufacture,  import, 
processing,  distribution  in  commerce, 
and  use  of  th(  i  PMN  substance  will 
remain  in  eff<  ct  until  the  order  is 
modified  or  revoked  by  EPA  based  on 
submission  of  that  or  other  relevant 

information.        

CFH  citation:  40  CFR  721.430. 

rv.  Objective  i  and  Rationale  of  the  Rule 

During  rev  ew  of  the  PMNs  submitted 
for  the  chemi  cal  substances  that  are 


subject  to  this  SNUR.  EPA  concluded 
that  for  21  of  the  substances,  regulation 
was  warranted  under  section  5(e)  of 
TSCA  pending  the  development  of 
information  sufficient  to  make  reasoned 
evaluations  of  the  health  or 
environmental  effects  of  the  substances. 
The  bases  for  such  findings  are  outlined 
in  Unit  HI.  of  this  preamble.  Based  on 
these  findings,  section  5(e)  consent 
orders  requiring  the  use  of  appropriate 
controls  were  negotiated  with  the  PMN 
submitters.  The  SNUR  provisions  for 
these  substances  designated  herein  are 
consistent  with  the  provisions  of  the 
section  5(e)  orders. 

In  the  case  for  seven  of  the  substances 
for  which  the  proposed  uses  are  not 
regulated  under  a  section  5(e)  order, 
EPA  determined  that  one  or  more  of  the 
criteria  of  concern  established  at 
§721.170  were  met. 

EPA  is  issuing  these  SNURs  for 
specific  chemical  substances  which 
have  undergone  premanufacture  review 
to  ensure  the  following  objectives:  That 
EPA  will  receive  notice  of  any 
company's  intent  to  manufacture, 
import,  or  process  a  listed  chemical 
substance  for  a  significant  new  use 
before  that  activity  begins;  that  EPA  will 
have  an  opportunity  to  review  and 
evaluate  data  submitted  in  a  SNUR 
notice  before  the  notice  submitter  begins 
manufacturing,  importing,  or  processing 
a  listed  chemical  substance  for  a 
significant  new  use;  that,  when 
necessary  to  prevent  imreasonable  risks, 
EPA  will  be  able  to  regulate  prospective 
manufacturers,  importers,  or  processors 
of  a  hsted  chemical  substance  before  a 
significant  new  use  of  that  substance 
occ\irs;  and  that  all  manufacturers, 
importers,  and  processors  of  the  same 
chemical  substance  which  is  subject  to 
a  section  5(e)  order  are  subject  to  similar 
requirements.  Issuance  of  a  SNUR  for  a 
chemical  substance  does  not  signify  that 
the  substance  is  hsted  on  the  TSCA 
Inventory.  Manufacturers,  importers, 
and  processors  are  responsible  for 
ensuring  that  a  new  chemical  substance 
subject  to  a  final  SNUR  is  hsted  on  the 
TSCA  Inventory. 

V.  Direct  Final  Procedure 

EPA  is  issuing  these  SNURs  as  direct 
final  rules,  as  described  in 
§  §  721.160(c)(3)  and  721.170(d)(4).  hi 
accordance  with  §  721.160(c){3)(ii),  this 
rule  will  be  effective  August  9, 1993, 
unless  EPA  receives  a  written  notice  by 
July  8, 1993  that  someone  wishes  to 
make  adverse  or  critical  comments  on 
EPA's  action.  If  EPA  receives  such  a 
notice,  EPA  will  pubhsh  a  notice  to 
withdraw  the  direct  final  SNUR(s)  for 
the  specific  substance(s)  to  which  the 
adverse  or  critical  comments  apply.  EPA 


will  then  propose  a  SNUR  for  the 
specific  substance(s)  providing  a  30-day 
comment  period. 

This  action  establishes  SNURs  for  28 
chemical  substances.  Any  person  who 
submits  a  notice  of  intent  to  submit 
adverse  or  critical  comments  must 
identify  the  substance  and  the  new  use 
to  which  it  applies.  EPA  will  not 
withdraw  a  SNUR  for  a  substance  not 
identified  in  a  notice. 

VI.  Test  Data  and  Other  Information 

EPA  recognizes  that  section  5  of 
TSCA  does  not  require  developing  any 
particular  test  data  before  submission  of 
a  SNUR  notice.  Persons  are  required 
only  to  submit  test  data  in  their 
possession  or  control  and  to  describe 
any  other  data  known  to  or  reasonably 
ascertainable  by  them.  In  cases  where  a 
section  5(e)  order  requires  or 
recommends  certain  testing,  Unit  III.  of 
this  preamble  lists  those  recommended 
tests. 

However,  EPA  has  estabUshed 
production  limits  in  the  section  5(e) 
orders  for  15  of  the  substances  regulated 
under  this  rule,  in  view  of  the  lack  of 
data  on  the  potential  health  and 
environmental  risks  that  may  be  posed 
by  the  significant  new  uses  or  increased 
exposure  to  the  substances.  These 
production  limits  cannot  be  exceeded 
unless  the  PMN  submitter  first  submits 
the  results  of  toxicity  tests  that  would 
permit  a  reasoned  evaluation  of  the 
potential  risks  posed  by  these 
substances.  Under  recent  consent 
orders,  each  PMN  submitter  is  required 
to  submit  each  study  at  least  14  weeks 
(earlier  orders  required  submissions  at 
least  12  weeks)  before  reaching  the 
specified  production  Umit.  Listings  of 
the  tests  specified  in  the  section  5(e) 
orders  are  included  in  Unit  HI.  of  this 
preamble.  The  SNURs  contain  the  same 
production  volimie  limits  as  the  consent 
orders.  Exceeding  these  production 
limits  is  defined  as  a  significant  new 
use. 

The  recommended  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks  of  the  substance. 
However,  SNUR  notices  submitted  for 
significant  new  uses  without  any  test 
data  may  increase  the  likelihood  that 
EPA  will  take  action  under  section  5(e), 
particularly  if  satisfactory  test  results 
have  not  been  obtained  from  a  prior 
submitter.  EPA  recommends  that 
potential  SNUR  notice  submitters 
contact  EPA  early  enough  so  that  they 
will  be  able  to  conduct  the  appropriate 
tests  before  exceeding  the  production 
limit. 

SNUR  notice  submitters  should  be 
aware  that  EPA  will  be  better  able  to 
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evaluate  SNUR  notices  which  provide 
detailed  infonzvation  on: 

(1)  Human  exposure  and 
^viromnental  release  that  may  result 
from  the  significant  new  use  of  the 
chemical  substances. 

(2)  Potential  benefits  of  the 
substances. 

(3)  Information  on  risks  posed  by  the 
substances  compared  to  risks  posed  by 
potential  substitutes. 

Vn.  Procedural  DeterminationB 

EPA  is  establishing  through  this  rule 
some  significant  new  uses  which  have 
been  claimed  as  CBI.  EPA  has  decided 
it  is  appropriate  to  keep  this  information 
confidential  to  protect  the  Interest  of  the 
original  PMN  submitter.  EPA 
promulgated  a  procedure  to  deal  with 
the  situation  where  a  specific  significant 
new  use  is  CBI.  This  procedure  appears 
in  §  721.1725{bKl)  and  is  similar  to  that 
in  §  721.11  for  situations  where  the 
chemical  identity  of  the  substance 
subject  to  a  SNUR  is  CBI  This 
procedure  is  cross-referenced  in  each  of 
these  SNURs. 

A  manufiacturer  or  importer  may 
request  that  EPA  determine  whether  a 
proposed  use  would  be  a  significant 
new  use  under  this  rule.  Under  the 
procedure  incorporated  from 
§  721.1725(b)(1).  a  manufacturer  or 
importer  must  show  that  it  has  a  bona 
fide  intent  to  manufactiue  or  import  the 
substance  and  must  identify  the  specific 
use  for  which  it  intends  to  manufacture 
or  import  the  substance.  If  EPA 
concludes  that  the  person  has  shown  a 
bona  fide  intent  to  manufacture  or 
import  the  substance.  EPA  will  tell  the 
person  whether  the  use  identified  in  the 
bona  fide  submission  would  be  a 
significant  new  use  under  the  rule. 
Since  most  of  the  chemical  identities  of 
the  substances  subject  to  these  SNURs 
are  also  CBI,  manufacturers  and 
processors  can  combine  the  bona  fide 
submission  under  the  procedure  in 
§  721.1725(b)(1)  with  that  under 
§  721.11  into  a  single  step. 

If  a  manufacturer  or  importer  is  told 
that  the  production  volume  identified  in 
the  bona  fide  submission  would  not  be 
a  significant  new  use,  Le  it  is  below  the 
level  that  would  be  a  significant  new 
use,  that  person  can  manufacture  or 
import  the  substance  as  long  as  the 
aggregate  amount  does  not  exceed  that 
identified  in  the  bona  fide  submission  to 
EPA.  If  the  person  later  intends  to 
exceed  that  volume,  a  new  bona  fide 
submission  would  be  necessary  to 
determine  whether  that  higher  volume 
would  be  a  significant  new  use.  EPA  is 
considering  whether  to  adopt  a  special 
procedure  for  use  when  CSH  production 
volume  is  designated  as  a  significant 


new  use.  Under  such  a  procedure,  a 
person  showing  a  bona  fide  intent  to 
manufacture  or  import  the  substance, 
imder  the  procedure  described  in 
§  721.11,  would  automatically  be 
informed  of  the  production  volume  that 
would  be  a  significant  new  use.  Thus 
the  person  would  not  have  to  make 
multiple  bona  fide  submissions  to  EPA 
for  the  same  substance  to  remain  in 
comphance  with  the  SNUR.  as  could  be 
the  case  under  the  procedures  in 
§  721.1725(b)(1). 

VUI.  Applicability  of  Rule  to  Uses 
Occurring  Before  EfiEective  Date  of  the 
Final  Rule 

To  establish  a  significant  "new"  use, 
EPA  must  determine  that  the  use  is  not 
ongoing.  The  chemical  substances 
subject  to  this  rule  have  recently 
undergone  premanufactura  review. 
Section  5(e)  orders  have  been  issued  in 
19  cases  and  notice  submitters  are 
prohibited  by  the  section  5(e)  orders 
fi-om  undertaking  activities  which  EPA 
is  designating  as  significant  new  uses.  In 
cases  where  EPA  has  not  received  a 
Notice  of  Commencement  (NOC)  and 
the  substance  has  not  been  added  to  the 
Inventory,  no  other  person  may 
commence  such  activities  without  first 
submitting  a  PMN.  For  substances  for 
which  an  NOC  has  not  been  submitted 
at  this  time,  EPA  has  concluded  that  the 
uses  are  not  ongoing.  However,  EPA 
recognizes  in  cases  when  chemical 
substances  identified  in  this  SNUR  are 
added  to  the  Inventory  prior  to  the 
effective  date  of  the  rule,  the  substances 
may  be  manufactured,  imported,  or 
processed  by  other  persons  for  a 
significant  new  use  as  defined  in  this 
rule  before  the  effective  date  of  the  rule. 
However,  22  of  the  28  substances 
contained  in  this  rule  have  CBI 
chemical  identities,  and  since  EPA  has 
received  a  Umited  number  of  post-PMN 
bona  fide  submissions,  the  Agency 
believes  that  it  is  highly  unlikely  that 
many,  if  any,  of  the  significant  new  uses 
described  in  the  following  regulatory 
text  are  ongoing. 

As  discussed  at  55  PR  17376  (April 
24, 1990),  EPA  has  decided  that  the 
intent  of  section  5(a)(1)(B)  is  best  served 
by  designating  a  use  as  a  significant  new 
use  as  of  this  date  of  pubUcation  rather 
than  as  of  the  effective  date  of  the  rule. 
Thus,  persons  who  begin  commercial 
manu^ture,  import  or  processing  of 
the  substances  regulated  throu^  these 
SNURs  will  have  to  cease  any  such 
activity  before  the  effective  date  of  this 
rule.  To  resume  their  activities,  these 
persons  would  have  to  comply  with  all 
apphc^le  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
inchiding  all  extensions,,  exixres.  EPA 


has  promulgated  provisions  to  allow 
persons  to  comply  with  these  SNURs 
befime  the  effisctive  date.  If  a  person 
ware  to  meet  the  conditions  of  advance 
compliance  in  §  721.45(h),  the  person 
will  be  considered  to  have  met  the 
requirements  of  the  final  SNUR  for 
those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
publication  and  the  effective  data  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
vnth  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

IX.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substances 
subject  to  this  rule.  EPA's  complete 
economic  analysis  is  available  in  the 
public  record  for  this  rule  (OPPTS- 
50608). 

X.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50608).  The  record  Includes 
information  considered  by  EPA  in 
developing  this  rule. 

A  public  version  of  the  record  without 
any  confidential  business  information  is 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  12  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays.  The  TSCA  Public 
Docket  Office  is  located  at  Rm.  NE- 
G004.  401  M  St.,  SW.,  Washington.  DC. 
Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the 
comments  as  "confidential,"'  "trade 
secret,"  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file. 

Any  comments  marked  as 
confidential  will  be  treated  in 
accordance  with  the  procedures  in  40 
CFR  part  2.  Any  person  submitting 
comments  claimed  to  be  confidential 
must  prepare  and  submit  a 
nonconfidential  public  version  in 
triphcate  of  the  comments  that  EPA  can 
place  in  the  public  file. 

XI.  Regulatory  Assessment 
RequiiBinents 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
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B.  Regulator  i  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  (b)).  EPA  has  determined 
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DC  20460;  and  to  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (2070-0012),  Washington.  DC 
20503. 

List  of  Subjects  in  40  CFR  Part  721 

Chemicals,  Environmental  protection. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements,  Significant 
new  uses. 

Dated:  May  18, 1993. 
Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604,  2607,  and 
2625(c). 

2.  By  adding  new  §  721.370  to  subpart 
E  to  read  as  follows: 

§  721 .370    Substituted  diacry  late. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  substituted  diacrylate 
(PMN  No.  P-91-1464)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  {a)(2)(i).  (a)(2)(iii), 
(a)(2)(iv),  (a)(3),  (a)(4),  (a)(5)(xi),  (a)(6)(i). 
(a)(6)(ii),  (a)(6)(iii).  (a)(6)(iv).  (a)(6)(v). 
(a)(6)(vi),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirem.ents  as  specified  in 
§  721.72(a),  (b),(c).(d),(e)' 
(concentration  set  at  0.1  percent),  (f), 
(h)(l){i)(A).  (h)(l)(i)(B),  (h)(l)(iii)(D), 
(h)(l)(vi),  (h)(2)(i){B),  (h)(2)(i)(D). 
(h)(2)(iii)(A),  (h)(2){iii)(B).  and 
(h)(2){iii}(D).  In  addition  to  the 
statements  specified,  the  label  and 
MSDS  shall  contain  the  following 
statement:  Use  respiratory  protection 
when  there  is  a  reasonable  likelihood  of 
exposure  in  the  work  area  from  dust, 
mist,  smoke,  fumes,  vapor,  or  gas. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 
§  721.125(a)  through  (i)  are  applicable  to 


manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

3.  By  adding  new  §  721.430  to  subpart 
E  to  read  as  follows: 

§  721 .430    Oxo-substltuted  amlnoalkanolc 
acid  derivative. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  oxo-substituted  amino 
alkanoic  acid  derivative  (PMN  No.  P- 
92-692)  is  subject  to  reporting  under 
this  section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(3).  (a)(4),  (a)(5)(i), 
(a)(5)ai).  {a)(5)(iv),  (a){5)(v).  (a)(6)(i). 
(a)(6)(ii),  (b)  (concentration  set  at  0.1 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a)  through  (d),  (e)  (concentration  set  at 
0.1  percent),  (f),  (g)(l)(iii).  (g)(l)(iv). 
(g)(l)(vii),  (g)(2)(i).  (g)(2)(ii),  {g)(2)(iii). 
(g)(2)(iv),  (g)(2)(v).  (g)(3)(ii).  (g)(4)(iii), 
and  (g)(5). 

(iii)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (a)(2),  and 
(a)(3). 

fb)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

4.  By  adding  new  §  721.445  to  subpart 
E  to  read  as  follows: 

S  721 .445    Substituted  ethyl  aikenamlde. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  substituted  ethyl 
alkenamide  (PMN  No.  P-86-1315)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
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§  721.63(a)(1).  (a)(3).  (b)  (concentration 
set  at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d),  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(ii).  (g)(l)(vii). 
(g)(2)(i).  (B)(2)(iv).  (g)(2)(v).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Use  other  than 
polymerizing  all  residual  materials  from 
the  manufacture,  processing,  and 
equipment  rinsing  of  the  PMN 
substance  so  that  no  monomers  of  the 
PMN  substance  are  released  to  the 
environment. 

(b)  Specific  requirements.  The 
proxisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

5.  By  adding  newr  §  721.1750  to 
subpart  E  to  read  as  follows: 

S721.1750    IH^enzotrlazole,  5- 
(pentyloxy)-  and  1  Afbenzotiiazol*,  5- 
(pentyloxy)-,  sodium  and  potaaalum  salts. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  IH- 
benzotriazole,  5-(pentyloxy)-  (PMN  P- 
92-34,  CA"S  no.  133145-29-6),  IH- 
benzotriazole,  5-(pentyloxy)-.  sodium 
salt  (PMN  P-92-35).  and  IH- 
benzotriazole,  5-(pentyloxy)- , 
potassium  salt  (PMN  P-92-36)  are 
subject  to  reporting  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Hazard  communication  program.  A 
significant  new  use  of  these  substances 
is  any  manner  or  method  of 
manufacture,  import,  or  processing 
associated  with  any  use  of  these 
substances  without  providing  risk 
notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  these  substances,  the  employer 
becomes  aware  that  these  substances 
may  present  a  risk  of  injury  to  the 
environment,  the  employer  must 
incorporate  this  new  information,  and 
any  information  on  methods  for 
protecting  against  such  risk,  into  a 
MSDS  as  described  in  §  721.72(c)  within 
90  days  from  the  time  the  employer 
becomes  aware  of  the  new  information. 
If  these  substances  are  not  being 
manufactured,  imported,  processed,  or 
used  in  the  employer's  workplace,  the 


employer  must  add  the  new  information 
to  an  MSDS  before  the  substances  are 
reintroduced  into  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive,  or  who  have 
received  these  substances  from  the 
employer  within  5  years  from  the  date 
the  employer  becomes  aware  of  the  new 
information  described  in  paragraph 
(a)(2)(i}(A)  of  this  section,  are  provided 
an  MSDS  as  described  in  §  721.72(c) 
containing  the  information  required 
under  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Industrial,  commercial  consumer 
activities.  Requirements  as  specified  in 
§  721.80(p)  (limit  set  at  9,500  kg). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (i)  are  applicable  to 
manufacturers,  importers,  and 
processors  of  this  substance.The 
following  recordkeeping  requirements 
are  appUcable  to  manufacturers, 
importers,  and  processors  of  these 
substances,  as  specified  in  §  721.125(a), 
(c),  and  (i). 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
section. 

6.  By  adding  new  §  721.1820  to 
subpart  E  to  read  as  foUovvs: 

S  721 . 1 820    BIsphenoi  derivatlva. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  bisphenol  derivative 
(PMN  No.  P-92-509)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  {a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(e)(4),  (a)(5)(iv),(a)(5){v), 
(a)(5)(vi),  (a)(6)(i),  (a)(6)(ii),  (b) 
(concentration  set  at  1.0  percent),  and 
(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d),  (e)  (concentration  set  at 
1.0  percent),  (f),  (g)(1)  (systemic 
effects — depression  in  body  weight  gain 
and  blood  effects),  (g)(2)(ii),  (g)(2)(iii), 
(g)(2)(iv)  (when  in  dust  or  mist  form), 
and  (b)(5). 

(iiij //jdustria7,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 


apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (d),  and  (f)  through 
(i)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

7.  By  adding  new  §  721.2520  to 
subpart  E  to  read  as  follows: 

{721.2520    Alkylated  diplienyls. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  alkylated  diphenyls  (PMN 
Nos.  P-90-237,  P-90-248.  and  P-90- 
249)  are  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4),  (b)(4),  and 

(c)(4)  (where  N  =  1  ppb). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (k)  are 
appUcable  to  manufacturers,  importers, 
and  processors  of  these  substances. 

(2j  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

8.  By  adding  new  §  721.3248  to 
subpart  E  to  read  as  follows: 

1721.3248    Ethana,  1.2^-tJichlorodifluoro-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
ethane,  1,2,2-trichlorodifluoro-  (CAS 
No.  354-21-2.  PMN  No.  P-92-595)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 
specified  in  §  721.80(g). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph.      * 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 
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new  §721.3254  to 
read  as  follows: 


S  721 .3254    Etfian«,  1 ,1 ,1  trKtuoro-. 

(a)  Chem  'cal  substance  and 
s'gnipcant  new  uses  subfect  to  reporting. 
(1)  The  che  nlcal  substance  identified  as 
ethane,  1.1,1  trinuoro-  (CAS  Ko.  420- 
46-2.  PMN  No.  P-92-341)  is  vabject  to 
reporting  u  ider  this  section  for  the 
significant  lew  uses  described  in 
paragraph  (a)(2)  of  tliis  secti  )n. 

(2)  The  s  enificant  new  use*  ere: 
(i)  Hazar  1  communication  pmgram.  A 
significani  lew  use  of  this  siAstance  is 
any  mannei  or  melhod  of  msp-vfactiire, 
import,  or  j  recessing  associi'ed  with 
any  use  of  I  lis  substance  without 
providing  r  sk  noUScation  as  fouows: 

(A)  If  as  (  result  of  the  test  data 
reqxiired  ui  der  the  section  5'f )  consent 
order  for  th  s  substance,  the  employer 
becomes  av  rare  that  this  substance  may 
present  a  ri  >k  of  injury  to  hun^.»n  health, 
the  employ  jr  must  incorporate  this  new 
informatior ,  and  any  information  on 
methods  fo  •  protecting  against  such  risk, 
into  an  MS  )S  as  described  in 

§  721.72(c)  within  90  days  frcm  the  time 
the  employ  jr  becomes  awars  of  the  new 
Informatior  .  If  this  substance  is  not 
being  manu  factured,  imported, 
processed,  ir  used  in  the  employer's 
workplace,  the  employer  must  add  the 
ngw  inform  ation  to  an  MSDS  hefore  the 
substance  i  i  reintroduced  into  the 
workplace. 

(B)  The  e  nployer  must  ensure  that 
persons  wh  a  will  receive,  or  who  have 
received  th  >se  substances  from  the 
employer  v  ithin  5  years  from  the  date 
the  employ  n  becomes  aware  of  the  new 
informatioi  described  in  paragraph 
(a)(2)(i)(A)  )f  this  section,  are  provided 
an  MSDS  ai  described  in  §  721.72(c) 
contsiclng  he  Information  required 
imder  para;  raph  (a)(2)(l)(A)  of  this 
section  wit  sin  90  days  from  the  time  the 
employer  b  Karnes  aware  of  the  new 
informatioi . 

(ii)  Indus  \rial,  commercial,  and 
consumer  c  ctivities.  Requirements  as 
specified  ti  §721.80(q). 

(b)  Specif  ic  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  pan  graph. 

(1)  Recorikeeping.  Recordkeeping 
requiremen  s  as  specified  in 
S  721.125(a  ,  (h).  and  (i)  are  appHcable 
to  manufac  urers,  importers,  and 
processors  i  >f  this  substance. 


(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

10.  By  adding  new  $  721.3629  to 
subpart  E  to  read  as  follows: 

1721.3629    Trtethanotamlne  salts  of  fatty 
■ckto. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
generically  as  triethanolamine  salts  of 
fatty  acids  (PMN  Nos.  P-92-158,  P-92- 
157,  and  P-92-159)  are  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program.  A 
significant  new  use  of  these  substances 
is  any  manner  or  method  of 
manufacture,  import,  or  processing 
associated  with  any  use  of  these 
substances  without  providing  risk 
notification  as  follows: 

(A)  If  as  a  result  of  the  test  data 
required  under  the  section  5(e)  consent 
order  for  these  substances,  the  employer 
becomes  aware  that  these  substances 
may  present  a  risk  of  injury  to  himan 
health,  the  employer  must  incorporate 
this  new  information,  and  any 
information  on  methods  for  protecting 
against  such  risk,  into  an  MSDS  as 
described  in  §  721.72(c)  within  90  days 
from  the  time  the  employer  becomes 
aware  of  the  new  information.  If  these 
substances  are  not  being  manufactured, 
imported,  processed,  or  used  in  the 
employer's  workplace,  the  employer 
must  add  the  new  information  to  an 
MSDS  before  the  substances  are 
reintroduced  into  the  workplace. 

(B)  The  employer  must  ensure  that 
persons  who  will  receive,  or  who  have 
received  these  substances  from  the 
employer  writhin  5  years  from  the  date 
the  employer  becomes  aware  of  the  new 
information  described  in  paragraph 
(a)(2){i)(A)  of  this  section,  ere  provided 
an  MSDS  as  described  in  §  721.72(c) 
containing  the  information  required 
tmder  paragraph  (a)(2)(i)(A)  of  this 
section  within  90  days  from  the  time  the 
employer  becomes  aware  of  the  new 
information. 

(ii)  Indvstrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 


§  721.125(a),  (h),  and  (i)  are  applicable 
to  manufacturers,  importers,  and 
processors  of  these  substances. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

11.  By  adding  new  §  721.4128  to 
subpart  E  to  read  as  follows: 

$721.4128    [3imettiyl-3-tut»titut9d 
hetaromonocycle. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  dimethyl-3-substituted 
heteromonocycle  {PMN  No.  P-91-1322) 
is  subject  to  reporting  imder  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i).(a)(2)(ii). 
(a)(2)(iii),  (a)(3),  (a)(6)(ii),  (a)(6)(iii), 
(a)(6)(v),  (b)  (concentration  set  at  1.0 
percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d),  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(iii),  (g)(l)(iv), 
{g)(2)(i).  (g)(2)(v).  (g)(3)(i),  (g)(3)(li),  ^ 
(g)(4)(iii).  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
spedfled  hi  §  721.80(g)  and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1),  (bJil),  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (d)  through  (i),  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subjitct  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

12.  By  adding  new  §  721.4133  to 
subpart  E  to  read  as  follows: 

S  721.4133    Dimethy(-3-substltuted 
heteromonocyclle  amine. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  dimethyl-3-substituted 
heteromonocycle  (PMN  No.  P-«l-1323) 
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is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (ej(2)(i).(a)(2)(ii), 
(a)(2)(iii).  (e)(Z)(iv),  (a)(3).  (a)(6)(ii). 
(a)(6)(iii).  (a)(6)(v).  (b)  (concentration  set 
at  1.0  percent). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b).  (c),  (d),  (e)  (concentration  set  at 
1.0  percent),  (f).  (g)(l)(iii).  (g)(l)(iv). 
(g)(2)(i).  (g)(2)(v).  (g)(3)(i).  (g)(3)(ii). 
(g)(4)(iii).  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(g)  and  (q). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (d)  through  (i).  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  sectipn.  The  provisions 
of  §  721.1725(b)(])  apply  to  this  section. 

13.  By  adding  new  §  721.4390  to 
subpart  E  to  read  as  follows: 

§721.4390    Trisubstitutad  hydroqulnona 
dtester. 

(a)  Chemical  suDstance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  trisubstitutad 
hydroquinone  diester  (PMN  No.  ^-92- 
329)  is  subject  to  reporting  under  this 
section  for  the  significant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  are: 
(i)  Hazard  communication  program. 

Requirements  as  specified  in 

§721.72(a).(b),(c).(d).(f).(g)(3)(i). 

(g)(3)(ii).  (g)(4)(i).  and  (g)(5). 
(ii)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(4).  (b)(4)  (where 

N  =  30  ppb). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 
§  721.125(a).  (b).  Cc).  (f).  (g).  (h).  (j).  and 
(k)  are  appUcable  to  manu&cturers. 


importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

14.  By  adding  new  §  721.4568  to 
subpart  E  to  read  as  follows: 

S  721 .4568    M«thylpolychloro  aliphatic 
katon*. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  methylpolychloro 
ahphatic  ketone  (PMN  No.  P-91-1321) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§721.63(a)(l).(a)(2)(i).(a)(2)(ii). 
(a)(2)(iii),  (a)(3).  (a)(6)(ii),  (a)(6)(iiij, 
(a)(6)(v).  (b)  (concentration  set  at  0.1 
percent),  and  (c).  The  employer  is  able 
to  demonstrate  that  the  gloves  selected 
for  handling  P-91-1321  provide  an 
impervious  barrier  to  prevent  dermal 
exposure  during  normal  and  expected  fi 
duration  and  conditions  of  exposure     ^ 
within  the  work  area  by  testing  the 
material  used  to  make  the  gloves  and 
the  construction  of  the  gloves  to 
estabUsh  that  they  will  be  impervious 
for  the  expected  duration  and 
conditions  of  exposure.  The  testing 
must  subject  the  gloves  to  the  expected 
conditions  of  exposure,  including  the 
likely  combinations  of  chemical 
substances  to  which  the  gloves  may  be 
exposed  in  the  work  area.  There  must  be 
no  permeation  of  P-91-1321  greater 
than  0.017  mg/cm-/min  after  8  h  of 
testing  in  accordance  with  the  most 
recent  versions  of  the  American  Society 
for  Testing  and  Materials  (ASTM)  F739 
"Standard  Test  Method  for  Resistance  of 
Protective  Clothing  Materials  to 
Permeation  by  Liquids  or  Gases"  and 
ASTM  F1194  "Guide  for  Documenting 
the  Results  of  Chemical  Permeation 
Testing  of  Protective  Clothing 
Materials."  The  employer  must  submit 
all  test  data  to  the  Agency  and  must 
receive  written  Agency  approval  of  the 
test  results  for  each  type  of  glove  tested 
prior  to  use  of  such  gloves.  Neoprene 
gloves  with  a  minimum  thickness  of 
1.50  mm  have  already  been  tested  and 
found  to  satisfy  the  terms  of  this  rule. 
Nitrile  gloves  with  a  minimimi 
thickness  of  0.61  mm  also  satisfy  the 
terms  of  this  rule,  as  long  as  the 
duration  of  exposure  to  P-91-1321  is 
less  than  2  h  per  work  shift.  If  the 
duration  of  exposure  is  longer  than  2  h. 
nitrile  gloves  shall  be  discarded  and 
replaced  every  2  h.  Unless  otherwise 


indicated,  gloves  contaminated  with  P- 
91-1321  shall  be  disposed  of  after  every 
work  shift. 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d).  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(iii).  (g)(l)(iv). 
(g)(l)(v),  (g)(l)(vii).  (g)(l)(ix).  (g)(2](i). 
(g)(2)(v),  (g)(3)(i).  (g)(3)(ii).  (g)(4)(iii). 
and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  acti\'ities.  Requirements  as 
specified  in  §  721.80(g)  and  (q). 

(iv)  Release  to  water  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  (c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (d)  through  (i).  and  (k) 
are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

15.  By  adding  new  §  721.6186  (o 
subpart  E  to  read  as  follows: 

§  721 .61 66    Polyamlne  dithlocarbamate. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  a  polyamine 
dithiocarbamate  (PMN Mo.  P-91-1328) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water  Requirements  as 

specified  in  §  721.90(a)(4),  (b)(4).  and 

(c)(4)  (where  N  =  50  ppb). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b),  (c),  and  (k)  are 
applicable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

16.  By  adding  new  §  721.6193  to 
subpart  E  to  read  as  follows: 

§721.6193    Polyaikylana polyamlna. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
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(1)  The  chemio  J  substance  identified 
genericaily  as  polyalkylene  poljramine 
(PMN  No.  P-«9|-963)  is  subject  to 
reporting  imdeii  this  section  for  the 
significant  new 'uses  described  in 
paragraph  (a)(2]  of  this  section. 
(2)  The  signi^cant  new  uses  are: 
(i)  Hazard  cobimunication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b).  (c).  (d).7n,  (g)(3)(i].  (g)(3)(u). 
(g](4)  (users  miaimize  releases  to  water), 
and  (g)(5).  In  addition,  a  significant  new 
use  of  this  subsjance  is  any  manner  or 
method  of  manufacture,  import,  or 
processing  associated  with  any  use  of 
this  substance  without  providing  risk 
notification  as  nllows: 

(A)  If  as  a  result  of  the  test  data 
required  under  JLhe  section  5(e)  consent 
order  for  this  substance,  the  employer 
becomes  aware  that  this  substance  may 
present  a  risk  oi  injury  to  human  health 
or  the  environment,  the  employer  must 
incorporate  this  new  information,  and 
any  informatioii  on  methods  for 
protecting  against  such  risk,  into  the 
MSDS  as  described  in  %  721.72(c)  within 
90  days  from  the  time  the  employer 
becomes  aware  of  the  new  information. 
If  this  substanci  is  not  being 
manufactured,  imported,  processed,  or 
used  in  the  employer's  workplace,  the 
employer  must  add  the  new  information 
to  the  MSDS  before  the  substance  is 
reintroduced  into  the  workplace. 

(B)  The  empl  )yer  must  ensure  that 
persons  who  in  ve  received,  or  will 
receive,  this  sul  tstance  from  the 
employer  are  pi  ovided  the  MSDS  as 
described  in  §  7  21.72(c)  containing  the 
information  rec  uired  under  paragraph 
(a)(2)(i)(A)  of  this  section  within  90  days 
from  the  time  tl  le  employer  becomes 
aware  of  the  ne  iv  information. 

(ii)  Industrial ,  commercial,  and 
consumer  cctiv  ties.  Reqvurements  as 
specified  in  §  7  J1.80(q). 

(iii)  Release  i  o  water.  Requirements  as 
specified  in  §  7  J1.90(a)(l). 

(b)  Specific  r  fquirements.  The 
provisions  of  si  hpart  A  of  this  part 
apply  to  this  se  rtion  except  as  modified 
by  this  paregra;  ih. 

(1)  Recordke*  ping.  Recordkeeping 
requirements  ai  specified  in 

§  721.125(a).  (b  ,  (c),  (f)  through  (i),  and 
(k)  are  applical  ie  to  manufacturers, 
importers,  and  jrocessors  of  this 
substance. 

(2)  Limitatioi  is  or  revocation  of 
certain  notifica  Hon  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determin.  ng  whether  a  specific  use 
is  subject  to  thi  I  section.  The  provisions 
of  §  721.1725(b  (1)  apply  to  this  section. 

17.  By  addin  ;  new  §  721.6470  to 
subpart  E  to  rei  d  as  follows: 


1721.6470    Poiyainlnopolyadd. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
genericaily  as  a  polyaminopolyadd 
(PMN  No.  P-92-491)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Release  to  water.  Requirements  as 
specified  in  §  721.90.(a)(4),  (b)(4),  and 
(c)(4)  (concentration  set  at  500  ppb). 
(ii)  [Reserved] 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a),  (b),  (c),  and  (k)  are 
apphcable  to  manufacturers,  importers, 
and  processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

18.  By  adding  new  §  721.7370  to 
subpart  E  to  read  as  follows: 

1721.7370    AerytotM  of  aliphatic  poiyol. 

(a)  Chemical  subsUmces  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  identified 
genericaily  as  acrylates  of  aliphatic 
poiyol  (PMN  No.  P-91-1077)  are  subject 
to  reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1).  (a)(2)(i),(a)(2)(iii), 
(a)(2)(iv),  {a)(3).  (a)(4),  (a)(5)(xi),  (a)(6)(i), 
(a)(6)(ii),  (a)(6)(iv),  (b)  (concentration  set 
at  0.1  percent),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a),  (b).(c),(d),(e) 
(concentration  set  at  0.1  percent),  (f), 
(h)(l)(i)(A).  (h)(l)(i)(B).  (h)(l)(iKC), 
(h)(l)(vi),  (h)(2)(i)(B).  (h)(2)(i)(C). 
(h)(2){i)P)  and  (h)(2)(iii)(A). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(o). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  throiigh  (i)  are  apphcable  to 
manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirement.  The 
provisions  of  S  721.185  apply  to  this 
section. 


19.  By  adding  new  §  721.8965  to 
subpart  E  to  read  as  follows: 

1721^965    im>yroto-2.S<Uone,1-(2.4.S> 
tribromophenyl)>. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified  as 
lH-pyrola-2,  5-dione,  l-(2,4,6- 
tribromophenyl)-,  (PMN  No.  P-90-159) 
is  subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Protection  in  the  workplace. 
Requirements  as  specified  in  §  721.63 
(a)(2)(iii)  for  employees  likely  to  have 
ocular  exposure,  (a)(4),  (a)(5)(i), 
(a)(5)(u).  (a)(5)(iii),  (a)(6)(i).  (b) 
(concentration  set  at  0.1  percent  by 
weidit  or  volume),  and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b),  (c),  (d),  (e)  concentration  set  at 
0.1  percent  by  weight  or  volimie,  (f). 
(g)(l)(ii).  (g)(l)(iii).  (g)(l)(iv).  (g)(l)(v). 
(g)(l)(vii),  (g)(l)(lx)  (corrosion  to  the 
eyes),  (g)(2)(iii),  (g)(2)(lv)(  use  chemical 
goggles),  (g)(3)(ii),  (g)(4)(i).  (g)(4)(ili) 
(except  the  dewatering  step  during 
polymerization  of  acrylonitrile/ 
butadiene/styrene),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80  (a),  (c),  (f),  (k)  (any 
use  in  a  system  other  than  as  flame 
retardant  in  styrenic,  polyclefin 
elastomer,  and  thermoset  systems),  (1), 
and  (q). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85(b)(1)  (by  industrial 
incinerator),  (b)(2).  (c)(1).  and  (c)(2). 
Dispose  of  the  PMN  substance  by 
industrial  incinerator  or  landfill. 

(v)  Release  to  water.  Req\iirements  as 
specified  in  S  721.90(b)(1)  and  (c)(1). 
Section  721.90  (c)(1)  does  not  apply  to 
releases  of  the  PMN  substance  during 
the  dewatering  step  of  the 
polymerization  reactions  from  use. 

(d)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  throiigh  (d),  and  (f)  through 
(k)  are  applicable  to  manufacturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 

20.  By  adding  new  §  721.9075  to 
subpart  E  to  rea^  as  follows: 
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S  721 .9075    Quaternary  ammonium  saK  of 
fluorlnatad  alkylaryt  amide. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  Tlie  chemical  substance  identified 
generically  as  quaternary  anunonium 
salt  of  fluorinated  alkylaryl  amide  (PMN 
No.  P-92-688)  is  subject  to  reporting 
under  this  section  for  the  significant 
new  uses  described  in  paragraph  (a)(2) 
of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Industrial,  commercial,  and 

consumer  activities.  Requirements  as 

specified  in  §  721.80(f). 
(ii)  Release  to  water.  Requirements  as 

specified  in  §  721.90(a)(1).  (b)(1),  and 

(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a).  (b).  (c).  (i).  and  (k)  are 
apphcable  to  manufacturers,  importers, 
and  processors  of  this  substance. 
[2]  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

21.  By  adding  new  §  721.9527  to 
subpart  E  to  read  as  follows: 

S721.9S27    Bla(1A2,6,HMntamethyM- 
plperlcnn-4-ol)  eater  of  cycioallphatic 
apbxiketaL 

(a)  Chemical  substance  and 
siaiificant  new  uses  subject  to  reporting. 
(1)  The  chemical  sul»tance  identified 
generically  as  bis(1.2,2.6,6-pentamethyl- 
4-piperidin-4-ol)  ester  of  cycioallphatic 
spiroketal  (PMN  No.  P-91-1361)  is 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace.  For 

manufactiuing  workers  only, 

requirements  as  specified  in 

§  721.63(a)(4).  (a)(5)(i).  (a)(6)(i).  and  (b) 


(concentration  set  at  1.0  percent).  For 

processing/use  workers  only, 

requirements  as  specified  in 

§  721.63(a)(4).  (a)(5)(iv).(a)(5)(v), 

(a)(5)(vi).  (a)(5)(vii).  (a)(6)(i).  (b) 

(concentration  set  at  1.0  percent),  and 

(c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in 
§  721.72(a).  (b).(c).(d).(e) 
(concentration  set  at  1.0  percent),  (f). 
(g)(l)(vi),  (§)(l)(viii),  (g){2)(ii).  (g)(2)(iii), 
(g)(2)(iv).  (g){3)(ii),  (g)(4)(ui).  and  (g)(5). 
The  follovdng  additional  statements 
shall  appear  on  each  label  and  MSDS 
required  by  this  paragraph:  This 
substance  may  cause  systemic  effects, 
eye  irritation. 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(1). 

(iv)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(1).  (b)(1).  and 
(c)(1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (d).  (f)  through  (i), 
and  (k)  are  applicable  to  manufecturers, 
importers,  and  processors  of  this 
substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirements.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  S  721.1725(b)(1)  apply  to  this  section. 

22.  By  adding  new  §  721.9730  to 
subpart  E  to  read  as  follows: 

§721.9730    1,3>Trlazln-2-amine,  4- 
dlmethylamlno-6-aubetituted-. 

(a)  Chemical  substance  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substances  generically 
identified  as  l,3,5-triazin-2-amine,  4- 
dimethylamino-6-substituted-  (PMN 


Nos.  P-92-343  and  P-92-344)  are 
subject  to  reporting  under  this  section 
for  the  significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 
(2)  The  significant  new  uses  are: 
(i)  Protection  in  the  workplace. 
Requirements  as  specified  in 
§  721.63(a)(1),  (a)(2)(i),(a){2)(ii). 
(a)(2)(iii),  (a)(3),  (a)(4).  (a)(5){i),  (a)(6)(i), 
(b)  (concentration  set  at  0.1  percent), 
and  (c). 

(ii)  Hazard  communication  program. 
Requirements  as  specified  in  §  721.72 
(a),  (b).  (c).  (d).  (e)  (concentration  set  at 
0.1  percent),  (f).  (g)(l)(iii).  (g)(l)(iv). 
(g)(l)(vi).  {g)(l)(vii).  (g)(l)(ix).  (g)(2)(i). 
(g)(2)(ii),  (g)(2)(iii),  (g)(2)(iv),  (g)(2)(v), 
(g)(3)(i).  (g)(3)(ii).  (g)(4)(i),  and  (g)(5). 

(iii)  Industrial,  commercial,  and 
consumer  activities.  Requirements  as 
specified  in  §  721.80(q). 

(iv)  Disposal.  Requirements  as 
specified  in  §  721.85  as  thus  amended: 
It  is  a  significant  new  use  to  dispose  of 
the  process  or  use  stream  associated 
with  any  use  of  the  substance  or  with 
any  manner  or  method  of  manufacturing 
associated  with  any  use  of  the  substance 
by  landfill. 

(v)  Release  to  water.  Requirements  as 
specified  in  §  721.90(a)(4)  (where  N  =  1). 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  Recordkeeping 
requirements  as  specified  in 

§  721.125(a)  through  (k)  are  applicable 
to  manufacturers,  importers,  and 
processors  of  this  substance. 

(2)  Limitations  or  revocation  of 
certain  notification  requirentents.  The 
provisions  of  §  721.185  apply  to  this 
significant  new  use  rule. 

(3)  Determining  whether  a  specific  use 
is  subject  to  this  section.  The  provisions 
of  §  721.1725(b)(1)  apply  to  this  section. 
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cost  estimates.  Comments  should 
identify  the  regulatory  docket  or  notice 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  date  for 
comments  specified  will  be  considered 
by  the  Administrator  before  taking 
action  on  this  proposed  rulemaking.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  27318."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter. 

AvailabaityofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
hiquiry  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  docket  number  of  this 
NPRM. 

Persons  interested  in  being  placed  on 
the  mailing  hst  for  future  NPRM's 
should  request  from  the  above  office  a 
copy  of  Advisory  Circular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  application  procedure. 

Background 

The  Airspace  Reclassification  Final 
Rule  (56  FR  65638;  December  17. 1991). 
which  is  effective  September  16. 1993, 
replaces  all  control  zones  with  either  a 
Class  B,  C,  D,  or  E  segment  of  controlled 
airspace  that  extends  upward  from  the 
surface.  However,  that  final  rule 
inadvertently  amended  Section  91.157 
and  removed  the  provision  whereby  a 
pilot  could  request  and  receive  an  air 
traffic  control  (ATC)  clearance  to 
conduct  an  SVFR  flight  through  such  an 
airspace  segment.  That  was  not  the 
intention  of  the  FAA.  On  the  contrary, 
in  response  to  comments  to  the  proposal 
that  preceded  that  final  rule,  the  FAA 
included  in  the  preamble  to  the  final 
rule  a  discussion  (56  FR  65648)  that  it 
intended  to  continue  to  permit  SVFR 


operations  for  through  flights  as  well  as 
flights  for  arrival  or  departure  at  airports 
within  Class  B,  C.  D,  or  E  surface  areas. 
Additionally,  the  December  17, 1991. 
final  rule  will  replace,  effective 
September  16, 1993,  the  SVFR 
prohibition  provisions  currently 
contained  in  §  93.113  with  Section  3  of 
Appendix  D  to  part  91.  Currently,  the 
prohibition  against  SVFR  operations 
contained  in  §  93.113  only  applies  to 
fixed-wing  aircraft  at  the  airports  listed 
in  that  section.  However,  in  establishing 
Section  3  of  Appendix  D  as  the 
replacement  for  §93.113.  the  FAA 
inadvertently  omitted  the  word  "fixed- 
wing."  That  omission,  in  effect,  results 
in  the  inclusion  of  helicopters  in  the 
SVFR  prohibitions.  This  action  would 
restore  the  applicability  of  Section  3  of 
Appendix  D  to  part  91  to  only  fixed- 
wing  aircraft. 

Further,  in  the  December  17, 1991, 
final  rule,  the  FAA  adopted  a  new 
§  91.155  which  will  replace  Uie  existing 
§91.155  effective  September  16. 1993. 
That  action  was  intended  merely  to 
facilitate  the  reclassification  of  control 
zones  to  Class  B.  C,  D,  or  E  controlled 
airspace  extending  upward  from  the 
surface.  However,  the  phrase  "beneath 
the  ceiling"  in  paragraph  (c)  of  that 
section  was  unintentionally  omitted.  In 
effect,  the  omission  would  prohibit 
operations  conducted  under  visual 
flight  rules  (VFR)  anywhere  in  such 
airspace,  above  as  well  as  below  a  cloud 
ceiling,  regardless  of  the  meteorological 
conditions  above  the  cloud  layer(s), 
when  the  reported  ceiling  is  less  than 
1,000  feet.  It  was  the  FAA's  intent  to 
prohibit  VFR  flight  only  beneath  the 
ceiling  when  such  ceiling  is  reported  as 
less  than  1,000  feet.  This  action  would 
restore  the  VFR  flight  prohibition  that 
existed  prior  to  the  December  17. 1991 
final  rule. 

Transition  to  the  new  airspace 
classifications  began  on  October  15, 
1992,  when  portions  of  the  Terminal 
Airspace  Reconfiguration  Final  Rule  (57 
FR  38962;  August  27,  1992)  became 
effective.  That  final  rule,  in  pertinent 
part,  revised  the  vertical  Umits  of 
control  zones  at  airports  with  an 
operating  control  tower.  However,  only 
the  lateral  limits  were  changed  for 
control  zones  without  an  operating 
control  tower. 

Control  zones  for  airports  for  which 
an  airport  radar  service  area  (ARSA)  or 
terminal  control  (TCA)  is  designated 
had  the  control  zone  vertical  limits 
reduced  to  the  specified  vertical  limits 
of  the  ARSA  or  TCA.  In  all  cases,  the 
revised  vertical  limits  are  lower  than 
they  were  prior  to  October  15. 1992.  At 
other  airports  in  control  zones  with  an 
operating  control  tower,  however,  the 
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control  zone  vertical  limits  were 
generally  reduced  to  2,500  feet  above 
ground  level  (AGL).  On  September  16, 
1993,  those  revised  vertical  limits 
represent  the  altitudes  below  which 
two-way  radio  communications  between 
ATC  and  aircraft  operating  within  the 
specific  airspace  segment  will  be 
required.  However,  that  action  has  the 
unforeseen  effect  of  reducing  the 
amount  of  airspace  available  for  SVFR 
operations.  Such  impact  was  not  the 
intent  of  the  FAA  since,  prior  to  October 
15. 1992.  SVFR  operations  could  be 
authorized  within  a  control  zone 
between  the  surface  and  14,500  feet 
mean  sea  level  (MSL). 

In  most  cases,  the  reduced  vertical 
hmits  of  control  zones  will  only  have  a 
minor  technical  impact;  different  types 
of  airspace  designations  will  permit 
different  levels  of  SVFR  use.  For 
example,  TCA's  generally  have  a 
vertical  Hmit  of  8,000  to  12,500  feet 
MSL  while  most  ARSA's  extend  upward 
to  4,000  feet  AGL.  and  the  majority  of 
control  zones  with  operating  control 
towers  are  approximately  2.500  feet 
AGL.  SVFR  operations  are  permitted 
only  to  the  vertical  Umit  of  these 
differing  types  of  controlled  airspace. 
The  principal  impact  exists  only  at 
some  airports  in  control  zones  with  an 
operating  control  tower.  This  action 
would  mitigate  that  impact. 

However,  when  the  Airspace 
Reclassification  Final  Rule  becomes 
effective  on  September  16. 1993,  control 
zones  will  cease  to  exist  as  a  type  of 
airspace.  They  will  be  replaced  by  Class 
B,  Class  C,  Class  D.  and  Class  E  surface 
areas,  as  appropriate.  At  airports 
without  an  operating  control  tower,  the 
Class  E  airspace  extending  upward  from 
the  surface  would  technically  terminate 
at  the  base  of  the  overlying  transition 
area  (700  or  1200  feet  AGL).  Effectively, 
the  airspace  within  which  SVFR 
operations  could  be  authorized  would 
be  significantly  reduced,  resulting  in  a 
severe  limitation  on  SVFR  arrival  and 
departure  operations  at  those  airports. 
This  was  not  the  intent  of  the  FAA  in 
promulgating  the  Airspace 
Reclassification  Final  Rule.  This  action 
would  reestabUsh  airspace  for  SVFR 
operations  essentially  equivalent  to  that 
which  existed  prior  to  the  amendment. 

The  Proposal 

This  proposal  would  accomplish  four 
actions.  It  would  make  three  editorial 
changes  to  ensure  that  the  SVFR 
provisions  are.  as  of  September  16, 
1993,  continued  or  estabhshed  as 
appropriate  for:  (1)  Prohibiting  flight 
under  VFR  within  Class  B,  Class  C, 
Class  D,  and  Class  E  surface  areas 
beneath  the  ceiling  when  the  ceiling  is 


less  than  1,000  feet;  (2)  prohibiting  only 
fixed-wing  SVFR  operations  at  certain 
specified  airports;  and  (3)  allowing 
SVFR  operations  through  the  airspace 
for  Class  B,  Class  C.  Class  D,  and  Class 
E  surface  areas. 

The  fourth  action  would  amend 
§  91.157,  Special  VFR  weather 
minimums.  to  restore  the  SVFR 
provisions  virtually  to  the  way  they 
were  prior  to  the  Airspace 
Reclassification  and  the  Terminal 
Airspace  Reconfiguration  Final  Rules. 
Specifically,  prior  to  October  15, 1992. 
most  control  zones  extended  from  the 
surface  upward  to.  but  not  including. 
14.500  feet  MSL,  and  SVFR  operations 
could  be  authorized  in  all  or  part  of 
such  airspace.  To  reestablish 
consistency  in  the  maximum  altitudes 
applicable  to  SVFR  operations 
regardless  of  airspace  designation,  the 
FAA  is  proposing  to  establish  10,000 
feet  MSL  as  the  altitude  below  which  air 
traffic  control  (ATC)  could  authorize  an 
SVFR  operation  in  controlled  airspace 
designated  to  the  surface  for  an  airport. 
That  altitude  is  consistent  with  the  level 
at  which  the  visibiUty  requirement  for 
flight  under  VFR  increases  from  3  miles 
to  5  miles. 

Procedural  Changes 

To  effect  this  proposal,  a  number  of 
phraseology  and  procedural  changes 
would  be  required.  Procedural  changes 
would  be  of  an  editorial  hature  and 
would  occur  without  impact  on  aviation 
users.  However,  noticeable  changes  in 
phraseology  would  occur.  Examples  of 
phraseology  for  an  ATC  clearance 
authorizing  a  pilot  to  conduct  SVFR 
operations  might  be: 

"Cleared  to  the  (name)  Airport, 

Maintain  Special  V-F-R." 
"Cleared  to  the  (name)  Airport. 

Maintain  Special  V-F-R  at  or  Below 

(altitude)." 
"Maintain  Special  V-F-R." 
"Maintain  Special  V-F-R  at  or  Below 

(altitude)." 

The  phrase,  "while  in  the  control 
zone."  currently  used  in  an  SVFR  ATC 
clearance,  would  be  absent  fi'om  the 
phraseology.  This  is  intentional  since 
effective  September  16. 1993,  control 
zones  cease  to  exist.  Further,  to  avoid 
the  use  of  cumbersome  phraseology  to 
describe  the  lateral  limits  of  an  SVFR 
ATC  clearance,  the  FAA  would  expect 
that  pilots  would  refer  to  aeronautical 
charts  to  determine,  as  they  do  today, 
the  airspace  boiuidaries  within  which 
SVFR  operations  may  be  conducted. 

Regulatory  Evaluation 

The  proposed  amendments  to  the 
regulations  are  to  correct  errors 


associated  with  the  designation  of 
controlled  airspace  and  inadvertent 
omissions  in  operating  rules  dealing 
with  SVFR  operations  within  that 
airspace.  ATC  services  associated  with 
SVFR  are  cuirently  provided  by  the 
FAA  in  that  airspace.  This  action  would 
ensiue  that  those  services  would 
continue  to  be  provided.  The  rules  that 
changed  the  airspace  descriptions  and 
are  a  subject  of  this  rulemaking  are 
described  in  part  71.  However,  this 
action  would  restore  ATC  services  in 
the  affected  airspace  by  amending  part 
91.  The  change  to  part  91  is  necessary 
because  of  a  terminology  change  in 
airspace  descriptions  that  faciUtates  the 
reclassification  of  the  U.S.  airspace. 
Except  for  minor  phraseology  changes 
in  ATC  clearances,  there  would  be  no 
change  to  ATC  services.  Also,  restoring 
the  airspace  for  SVFR  operations  to 
10,000  feet  instead  of  14,500  feet  MSL 
would  not  impact  ATC  system  users 
since,  as  a  practical  matter.  SVFR 
operations  have  been  rarely  requested  or 
authorized  above  10,000  feet  MSL.  For 
these  reasons,  operators  are  not 
expected  to  incur  any  costs  from 
compliance  with  the  proposed  rule. 
Additionally,  this  proposal  would 
remove  some  of  the  restrictions  put  in 
place  October  15,  1992,  by  allowing 
more  operations  in  a  designated 
airspace.  This  proposal  is  considered 
relieving  in  nature.  Therefore,  a 
regulatory  evaluation  has  not  been 
prepared  because  the  proposed  rule  is 
essentially  procedural  in  nature  with  no 
costs  to  aircraft  operators. 

Conclusion 

For  the  reasons  set  forth  aba<ve.  the 
FAA  has  determined  that  this  action  is 
not  a  "major  proposed  rule"  under 
Executive  Order  12291.  The  proposed 
rule  is  considered  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979).  However,  because  the  costs  of  the 
proposed  rule  are  virtually  nonexistent, 
it  is  also  certified  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact,  either  positive  or  negative,  on  a 
substantial  number  of  small  entities 
luider  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Federalism  Implications 

The  regulations  herein  would  not 
have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612; 
it  is  determined  that  this  proposal  will 
not  have  sufficient  federalism 


JMI 
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implications  to  wai  rant  the  preparation 
of  a  Federalism  As  essment. 


List  of  Subfects  in 

Aircraft.  Airmen 


^  4  CFR  Part  91 

Aviation  safety. 


}f  the  foregoing,  the 
A  Iministration 

Part  91  of  the 
Ri  igulations  (14  CFR 


1.  The  authority 
continues  to  read 


a! 


Authority:  49  U.S 
1344. 1348, 1352  thrcfigh 
throu^  1431, 1471. 
and  2121  through  21 
and  32(a}  of  the  Convention 
Civil  Aviation  (61 
et  seq.,  E.0. 11514,  3! 
1970  Comp.  p.  902 


The  Proposed  Ame  adment 

In  consideration 
Federal  Aviation . 
proposes  to  amend 
Federal  Aviation  T 
part  91)  as  fallow's: 

The  following  an  endments  are  to  part 
91  currently  in  effe  ± 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 


I  :itation  for  Part  91 
follows: 

app.  1301(7),  1303. 
1355. 1401.  1421 
1502. 1510.  1522. 
articles  12,  29,  31, 

on  International 
1180);  42  use.  4321 
FR  4247,  3  CFR.  1966- 
U.S.C.  106(g). 

is  amended  by 
(a),  (b).  (c).  and  (e) 
read  as  follows: 


A9 


2.  Section  91.157 
revising  paragraphi 
introductory  text  Xt 

§91.157    Special  VFF  waathar  minimums. 

(a)  Except  as  protided  in  §  93.113. 
when  a  person  has  received  an 
appropriate  ATC  clearance  to  conduct 
operations  under  special  VFR,  the 
requirements  and  weather  minimums  of 
this  section  instead  of  those  contained 
in  §  91.155  apply  t  » the  operation  imder 
special  VFR  of  an  e  ircraft  by  that  person 
in  a  control  zone  o  in  that  airspace 
contained  v/ithin  t  le  upward  extension 
of  the  lateral  bouns  aries  of  a  control 
zone  to,  but  not  iii<  luding,  10,000  feet 
MSL. 

(b)  No  person  miy  operate  an  aircraft 
under  VFR  in  a  co;  trol  zone  or  the 


airspace  contained 


zone's  upward  ext  nsion  to,  but  not 
including,  10,000   net  MSL  except  clear 
of  clouds. 

(c)  No  person  miy  operate  an  aircrtift 
(other  than  a  helici  ipter)  under  VFR  in 


within  the  control 


a  control  zone  or  the  airspace  contained 
within  the  control  zone's  upward 
extension  to.  but  not  including,  10,000 
feet  MSL  unless  the  flight  visibility  is  at 
least  1  statute  mile. 

(d)'   '  • 

(e)  No  person  may  operate  an  aircraft 
(other  than  a  helicopter)  in  a  control 
zone  or  the  airspace  contained  within 
the  control  zone's  upward  extension  to, 
but  not  including,  10,000  feet  MSL 
under  the  special  weather  minimuras  of 
this  section,  between  sunset  and  sunrise 
(or  in  Alaska,  when  the  sim  is  more  than 
6'  below  the  horizon)  imless: 

(1)  *   *  • 
(2)*    •   * 

The  following  amendments  are  to  part 
91  effective  September  16, 1993: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

3.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  app.  1301(7).  1303. 
1344, 1348, 1352  through  1355, 1401, 1421 
through  1431,  1471, 1472. 1502. 1510. 1522. 
and  2121  through  2125;  articles  12.  29.  31. 
and  32(a)  of  the  Convention  on  Intsmational 
Civil  Aviation  (61  stat.  1180);  42  U.S.C.  4321 
et  seq.;  E.O.  11514.  35  FR  4247.  3  CFR.  1966- 
1970  Comp..  p.  902;  49  U.S.C.  t06(g). 

4.  Section  91.155  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  91 .1 55    Baatc  VFR  weather  mlnlmuma. 


(c)  Except  as  provided  in  §  91.157,  no 
person  may  operate  an  aircraft  under 
VFR  within  the  lateral  boiuidaries  of 
controlled  airspace  designated  to  the 
sin-face  for  an  airport,  beneath  the 
ceiling  when  the  ceiling  is  less  than 
1.000  feet. 


5.  Section  91.157  is  revised  to  read  as 
follows: 

§  91 .1 57    Spaclal  VFR  weather  minimuma. 
(a)  Except  as  provided  in  appendix  D, 
section  3.  of  this  part,  special  VFR 
operations  may  be  conducted  under  the 


weather  minimums  and  requirements  of 
this  section,  instead  of  those  contained 
in  §  91.155.  below  10,000  feet  MSL 
within  the  airspace  contained  by  the 
upward  extension  of  the  lateral 
boundaries  of  the  controlled  airspace 
designated  to  the  surface  for  an  airport. 

(b)  Special  VFR  operations  may  only 
be  conducted — 

(1)  With  an  ATC  clearance; 

(2)  Clear  of  clouds; 

(3)  Except  for  helicopters,  when  flight 
visibility  is  at  least  1  statute  mile;  and 

(4)  Except  for  helicopters,  between 
sunrise  and  sunset  (or  in  Alaska,  when 
the  sun  is  6°  or  more  above  the  horizon) 
unless — 

(i)  The  person  being  granted  the  ATC 
clearance  meets  the  apphcable 
requirements  for  instrument  flight  under 
part  ei  of  this  chapter;  and 

(ii)  The  aircraft  is  equipped  as 
required  in  §  91.205(d). 

(c)  No  person  may  take  off  or  land  an 
aircraft  (other  than  a  helicojiter)  under 
special  VFR — 

(1)  Unless  ground  visibility  is  at  least 
1  statute  mile;  or 

(2)  If  ground  visibility  is  not  reported, 
unless  flight  \isibility  is  at  least  1 
statute  mile. 

6.  The  title  of  Section  3  to  Appendix 
D  of  part  91  is  revised  to  read  as  follows: 

Appendix  D — Airports/Locations: 
Special  Operating  Restrictions 

***** 

Section  3.  Locations  at  which  fixed- 
wing  Special  VTR  operations  are 
prohibited. 

*        ft        *        *        * 

Issued  in  Washington,  DC  on  June  1,  1993. 
L.  Lane  Speck, 

Director,  Air  Traffic  Rules  and  Procedures 

Service. 
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SUMMARY:  This  su  )plemental  notice 
proposes  a  definit  on  for  "scheduled 
operation"  that  differs  from  the 
deSnition  propose  id  in  Notice  of 
Proposed  Rulema  ang  No.  88-16.  issued 
October  12. 1988.  After  review  of  the 
comments  receive  d  opposing  that 
definition  to  the  extent  that  it  was  based 
on  a  "frequency  a  id  consistency  of 
flight  operations"  standard,  the  FAA  has 
determined  that  \i  le  proposed  definition 
might  cause  an  ur  necessary  burden  on 
and  detriment  to  ( :ertain  segments  of  the 
aviation  industry.  The  definition  of 
"scheduled  opera  ion"  proposed  here  is 
based  on  the  class  ifications  authorized 
by  the  Department  of  Transportation  for 
air  carrier  operatii  )ns  and  on  a  revised 
frequency  standai  d  for  commercial 
operators  as  class  fied  by  the  FAA. 
DATES:  Comment*  must  be  received  on 
or  before  July  23,  1993. 
AOOnESSES:  Comr  lents  on  this 
supplemental  not  ce  should  be  mailed, 
in  triplicate,  to:  F  >deral  Aviation 
Administration,  C  iffice  of  the  Chief 
Counsel.  Attentic  i:  Rules  Docket, 
(AGC-10),  Docke  No.  25713,  800 
Independence  Av  enue  SW. 
Washington,  DC  ',  0591.  Comments  must 
be  marked  "Dock  »t  Nc.  25713." 
Comments  may  b )  examined  in  Room 
915G  weekdays  b  Jtween  8:30  a.m.  and 
5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFO  VMATION  CONTACT:  Gary 
Da^-is.  Project  De^  'elopment  Branch 
(AFS-24G),  Air  T  -ansportation  Dix'ision, 
Flight  Standards  Jervice,  800 
Independence  A\  enue  SW., 
Washington,  DC  |0591.  telephone  (202) 
267-3747. 


SUPPLEMENTARY 
Comments  InviteU 


participate  in  the 
proposed  rule  by 


UIFORMATK)N: 


Interested  persons  are  invited  to 


making  of  the 
submitting  such 
written  data,  vie\  rs,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  environmental,  energy,  federalism, 
or  economic  impact  that  might  result 


from  adopting  the  proposal  in  this 
supplementaTnotice  are  also  invited. 
SuDstantive  comments  should  be 
accompanied  by  cost  estimates. 
Comments  should  identify  the 
regulatory  docket  or  notice  number  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  address  specified  above. 
All  comments  received  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  Federal  Aviation 
Administration  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed,  stamped 
postcard  on  which  the  follovring 
statement  is  made:  "Comments  to 
Docket  No.  25713."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commffliter. 

Background 

In  December  1978,  in  anticipation  of 
the  impeding  sunset  of  the  Qvil 
Aeronautics  Board  (CAB),  the  FAA 
adopted  Special  Federal  Aviation 
Regulation  (SFAR)  38  on  December  14, 
1978.  SFAR  38  simplifiod  the 
procedures  for  issuance  of  FAA 
certificates  to  air  carriers  and 
commercial  operators,  and  largely 
replaced  the  certification  requirements 
in  the  Federal  Aviation  Regulations 
(FAR)  for  U.S.  air  carriers  that,  until 
then,  had  been  premised  on  CAB 
economic  authority.  Anticipating 
further  Congressional  action  regarding 
economic  deregulation,  the  rules  in  the 
FAR  were  not  updated  at  that  time. 

In  1985.  the  FAA  issued  SFAR  3»-2, 
the  main  purposes  of  which  were  to 
extend  SFAR  38,  to  state  which  FAR  are 
applicable  to  a  particular  kind  of 
operation,  and  to  require  all  rotorcraft 
operations  involving  air  transportation 
in  common  carriage  to  be  governed  by 
part  135.  The  FAA  intended  SFAR  38- 
2  to  be  a  temporary  measure  of  short 
duration  that  would  allow  the  FAA  time 
to  review  and  update  parts  121  and  135 
as  necessitated  by  the  economic 
deregulation  of  the  airline  industry. 

In  Notice  of  Proposed  Rulemaking 
(NPRM)  No.  88-16  [53  FR  39852). 
October  12, 1988,  the  FAA  proposed  to 
establish  new  part  119  of  the  FAR.  The 
major  purposes  of  new  part  119  are  to 


make  SFAR  38-2  permanent  by 
incorporating  certain  of  its  provisions 
into  the  FAR;  and  to  consolidate  into 
one  part  the  certification  and  operations 
specifications  requirements  for  persons 
who  operate  under  part  121  or  part  135. 
In  addition,  in  order  to  clarify  which 
rules  apply  to  specific  kinds  of 
operations  and  to  correct  a  longstanding 
disparity  in  the  FAA  treatment  of 
operationally  similar  service,  NPRM  88- 
16  proposed  to  change  the  definition  of 
"scheduled  operation"  contained  in 
SFAR  38-2.  SFAR  38-2  defined 
"scheduled  operation"  as  "operations 
that  are  conducted  in  accordance  with 
a  published  schedule  for  passenger 
operations  which  includes  dates  or  time 
(or  both)  that  is  openly  advertised  or 
otherwise  made  readily  available  to  the 
general  public."  The  NPRM  proposed  to 
replace  that  definition  with  one  that 
included  operations  being  conducted 
under  a  scheduled  certificate  issued 
under  section  401(d)(1)  of  the  Federal 
Aviation  Act  by  the  Department  of 
Transportation  (DOT)  or  which  met  a 
"frequency  and  consistency  of  flight 
operations"  standard  of  "5  or  more  one- 
way flights  per  calendar  week  over  any 
consecutive  4-week  calendar  period. 
."* 

Comments 

Of  the  comments  received  to  the 
NPRM  that  addressed  the  proposed 
definition,  most  objected  to  the  part  of 
the  definition  that  set  a  frequency  of 
operation  standard.  The  Regional 
Airline  Association  and  several  charter 
operators  objected  to  the  definition 
because  of  the  one-way  criterion,  noting 
that,  historically,  the  definition  of  a 
scheduled  operation  has  been  based  on 
round-trip  operations,  such  as  the 
definition  of  "commuter  air  carrier" 
contained  in  14  CFR  part  298. 

Sun  Country  Airlines,  Inc., 
commented  that  the  proposed  change 
would  require  it  to  establish  and 
certificate  a  flight  dispatch  system  at 
substantially  higher  costs.  As  these  costs 
would  then  be  passed  on  to  the  public. 
Sun  Country  stated  that  the  proposal 


'  Specifically,  the  definition  proposed  in  the 
NPRM  reads  a5  follows;  "  'Scheduled  operation' 
means  any  common  carriage  passenger  carrying 
operation  conducted  under  part  IZl  or  part  13S  of 
this  chapter  where— (1)  The  certificate  holder 
operates  or  intends  to  operate  under  the  authority 
of  section  40l(dJ(l)  (including  section  401(d)(1) 
authority  obtained  under  section  401(dK6)  of  the 
FA  Act)  except  for  flights  conducted  by  the 
cerliBcate  holder  under  part  2C7  (including  those 
operated  under  part  3S0)  of  this  title:  or  (2)  For 
operations  other  than  those  included  in  paragraph 
(1)  of  this  definition,  the  certificate  bolder  operates 
S  or  more  one-way  flights  per  calendar  week  over 
any  consecutive  4H:alendar  week  period  which 
includes  the  same  two  points  at  which  any 
pasaeoger  may  either  eoplana  or  daplana." 
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would  eliminate  low-cost  charter 
transportation  to  the  public  and  smaU 
operators.  Similar  comments  were 
received  firom  TPI  International 
Airways,  Inc.,  Ryan  International 
Airlines,  Inc.,  Empire  Airlines,  Inc., 
Mid-Pacific  Air  Corporation,  Executive 
Jet  Management,  Inc.,  Mayo  Aviation, 
Airline  International,  Inc.,  and  the 
National  Air  Carrier  Association.  Sun 
Country  asked  the  FAA  to  exclude  from 
the  definition  of  "scheduled  operation" 
flights  filed  and  sold  as  public  charters 
underDOT  rules  governing  such  flights 
(14  CFR  part  380). 

Ports  of  Call  pointed  out  that  seasonal 
fluctuation  in  tne  demand  for  charter 
operations  may  indeed  throw  it  into  the 
categOi-y  of  "scheduled"  operations, 
althou^  in  the  great  majority  of  cases, 
it  conducts  fewer  than  5  flights  to  each 
of  its  markets.  World  Airways,  Inc., 
stated  that  the  propoeed  definition  has 
not  been  justified  for  reasons  of  safety, 
noting  that  in  adopting  SFAR  3&-2  the 
FAA  commented  at  some  length  on  the 
reasons  for  the  regulatory  distinction 
between  scheduleid  and  nonscheduled 
operations.  World  suggested  a  frequency 
standard  of  at  least  10  one-way  flights 
per  week  during  a  16-consecutive-week 
period.  The  New  England  Helicopter 
Pilots  Association  opposed  the 
proposed  definition  twcause  it  would 
capture  many  small  and  single  pilot  on- 
demand  part  135  helicopter  operators. 
Similarly,  Kent  Air  areued  that  the 
proposed  change  would  jeopardize  its 
survival  as  a  single-person  company  and 
mean  the  deletion  of  air  transportatioD 
service  in  areas  that  are  not  served  by 
commuters  or  air  carriers. 

Rich  International  Airways,  Inc., 
commented  that  a  redefinition  of 
"scheduled  operation"  may  force  it  to 
surrender  its  flag  operations 
specifications;  if  so,  it  would  be 
impossible  for  operators  such  as  Rich  to 
offer  subservice  to  scheduled  carriers. 
American  Trans  Air  estimates  that 
approximately  one-third  of  its 
operations  would  have  to  be  reclassified 
as  "scheduled  operations"  under  the 
proposed  definition,  and  that  many 
stations  would  have  to  be  added  to  its 
operations  spedficationt.  This  in  turn 
would  mean  doubling  the  number  of 
required  amendments  to  its  operations 
specifications,  and  costs  would  increase 
significantly.  As  this  would  present  a 
considerdsle  economic  burden  for  U.S. 
carriers,  the  change  in  definition  would 
give  foreign  carriers  a  definite  economic 
advante^.  American  Trans  Air  also 
stated  that  scheduled  carriers  operating 
under  DOT  rules  for  charters  (14  CFR 
part  207)  may  add  charter  flights 
without  amendments  to  their  operations 
spedficatioDs.  Thus,  this  conunenter 


stated  tliat  the  change  in  definition 
would  cause  it  to  be  at  a  competitive 
disadvantage  with  both  foreign  air 
carriers  and  scheduled  carriers.  Trans 
Continental  Airlines,  Ina,  and  the  Air 
Transport  Association  supported  these 
comments. 

The  Air  Line  Pilots  Association 
stated,  however,  that  it  has  no  problem 
with  the  definition  of  "scheduled 
operation"  as  proposed  in  NPRM  88-16. 
American  Airlines,  Inc.,  also 
commented  ihat  there  is  no  basis  for 
modifying  the  definition.  Instead, 
American  urges  the  FAA  to  accelerate 
efforts  to  eliminate  all  operational 
distinctions  between  "scheduled"  and 
"charter"  operations.  The  Transport 
Workers  Union  of  America  also  stated 
that  it  is  opposed  to  any  system  of 
multiple  safety  standards  wherein  air 
carriers  are  regulated  based  on  the  type 
of  operation  conducted;  that  "users  of 
charter  flights  desire  and  deserve  the 
same  consideration  as  those  who  use 
scheduled  flights."  Similarly,  Midway 
Airlines,  Inc.,  commented  that 
nonscheduled  operators  whose  service 
is  the  same  as  scheduled  operators 
should  be  subject  to  the  same  minimum 
standards  of  safety,  and  that  there  is  no 
economic  or  safety  reason  to  exclude 
nonscheduled  operations  from  the 
domestic  or  flag  rules. 

On  November  30, 1989, 
representatives  of  American  Trans  Air 
restated  the  carrier's  position  in  a 
meeting  with  representatives  of  the 
Office  of  the  Secretary  of  Transportation 
and  the  FAA.  Comments  made  during 
that  meeting  emphasized  the  same 
points  enimierated  above;  a  copy  of  the 
record  of  that  meeting  has  been  placed 
in  the  docket 

On  April  17, 1990,  the  comment 
period  for  Notice  Na  88-16  was 
reopened  to  receive  additional 
comments  on  the  definition  of 
"scheduled  operation."  The  comment 
period  closed  May  17, 1990.  Additional 
comments  from  charter  operators 
opposed  the  proposed  definition  for  the 
same  reasons  iterated  above. 

The  FAA'f  RnponM  and  Proposed 
Change  in  Definitian 

The  FAA's  intent  in  NPRM  88-16  In 
proposing  a  new  definition  of 
"scheduled  operation"  was  to  respond 
to  the  complaints  of  some  operators  that 
the  definition  contained  in  SFAR  38-2 
was  too  broad.  As  nroposed  in  the 
NPRM,  "scheduled  operation"  would 
have  been  determined  by  the  type  of 
DOT  economic  authority  under  which 
such  flights  were  operated  or  by  the 
regularity  and  frequency  of  operatioa, 
rather  than  by  the  SFAR  38-2  criterion 
of  whether  or  not  the  flight  was 


advertised.  Inclusion  of  a  specific 
frequency  standard  was  intended  not 
only  to  create  a  deiinilive  dividing  line 
between  scheduled  and  nonscheduled 
operations,  but  to  serve  as  a  basis  for 
treating  OfMrationally  similar  service  in 
a  like  manner. 

However,  after  careful  consideration 
of  the  industry  comments,  it  appears 
that  adoption  of  the  "frequency" 
standard  could  produce  serious 
problems  for  the  charter  industry,  and 
that  permitting  only  charters  operated 
less  frequenUy  than  two-and-a-half 
round  trips  per  week  to  be  conducted 
imder  the  supplemental  rules  could 
substantially  impact  the  charter 
industry  as  we  kjiow  it  today.  It  was 
never  the  intention  of  the  FAA  to 
diminish  the  availability  of  charter 
passenger  air  transportation,  which  has 
satisfactorily  served  the  public  for  many 
years.  While  the  record  does  not 
conclusively  establish  that  competition 
would  be  harmed  by  the  proposed 
change  or  that  the  cnange  would  be 
incapable  of  implementation,  it  is  clear 
that,  to  the  extent  charter  competition 
were  affected,  those  effects  would  be 
negative.  Moreover,  the  expected 
benefits  of  the  freouency  standard  are 
not  deoK>nstrabie  oy  a  history  of 
particidar  safety  problems  with  charters 
that  the  proposed  change  would  cure. 
Against  this  background,  the  FAA  is 
proposing  to  delete  that  portion  of  the 
proposed  "scheduled  operation" 
definition  that  establishes  a  fivquency 
criterion,  at  least  insofar  as  air  carrier 
operations  are  concerned.  Whether  an 
o]>eration  is  considered  scheduled  will 
be  based  only  on  the  air  carrier 
classification  and  type  of  authority 
issued  by  the  Department  of 
Transportation.  Therefore,  if  an  operator 
receives  DOT  authority  to  conduct 
scheduled  operations  as  an  air  carrier, 
then  proposed  part  119  allows  that 
operator  to  conduct  its  scheduled 
operations  under  the  rules  applicable  to 
domestic  flag,  or  commuter  operations. 

Operations  conducted  by  FAA- 
classified  commercial  operators  engaged 
in  conunon  carriage  will  be  treated 
somewhat  difiiarenUy.  Operators  who 
conduct  their  operations  wholly  within 
a  state,  territory  or  possession  of  the 
United  States  are  not  required  to  obtain 
economic  authority  from  the 
Department  of  Transportation.  Currently 
there  are  few  operators  of  this  type  in 
existence;  all  of  the  operators  remaining 
are  those  who  engage  in  Part  135 
intrastate  operations,  most  of  which  are 
conducted  in  Alaska.  Some  of  these 
operations  are  of  a  frequency  and  nature 
that  resemble  scheduled  operations  and 
the  FAA  believes  the  operations  should 
be  ^rvaroed  by  the  rules  applic«^le  to 
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commuter  op<  rations.  For  these 
operations,  m  s  FAA  proposes  in  §  119.3 
to  use  the  def  nition  contained  in  SFAR 
38-2  for  comi  luter  airlines  that  use 
small  airplanes  and  rotorcraft  used  in 
commercial  operations,  that  is. 
operations  consisting  of  five  or  more 
round  trips  par  week  on  at  least  one 
route  betweei  two  or  more  points.  At 
present,  the  FJAA  is  not  aware  of  the 
existence  of  aby  commercial  operators 
using  large  airplanes  that  are  engaged  in 
common  carriage.  In  the  event  that  an 
applicant  mat  contemplate  conducting 
such  operations  at  a  future  date,  the 
FAA  proposed  to  Incorporate  into 
§  119.3  the  frequency  of  operations 
requirements  of  §  121.7  as  the  means  for 
determining  tne  kinds  of  operations  that 
could  be  autfa  orized. 

ThePropoMl 

The  proposed  definition  of 
"scheduled  operation"  applies  to  air 
carrier  operations  that  are  classified  by 
the  Department  of  Transportation  as 
operations  involving  "scheduled  air 
transportation,"  wim  certain  exceptions 
described  belpw.  The  definition  also 
applies  to  commercial  operations  that 
are  classified  by  the  FAA  based  upon 
the  use  of  ceiiain  aircraft  and  the 
frequency  of  operations.  It  should  be 
noted  that  charter  air  transportation 
operations  are  excluded  from  the 
definition.     I 

The  definition  is  divided  into  two 
paragraphs.  Paragraph  (1)  excludes  from 
the  definitioii  any  air  carrier  operations 
governed  by  Part  135  of  this  chapter  that 
involve  the  use  of  small  airplanes  or 
rotorcraft.  or  both,  with  a  frequency  of 
operations  tfaet  do  not  meet  the 
frequency  fo^ula  for  commuter 
operations.  Paragraph  (2)  excludes  from 
the  definition  any  commercial  operator 
operation  that  is  conducted  entirely 
within  any  State,  territory,  or  possession 
of  the  United  States  and  between  any 
two  or  more  boints  at  which  any 
passenger  is  either  enplaned  or 
deplaned  wnan  the  operation  does  not 
meet  the  frequency  formula  for  the 
aircraft  used  in  the  operation.  The 
paragraph  has  two  sets  of  frequency 
formulas  which  would  be  used  to 
classify  the  operation  for  the  purpose  of 
establishing  the  applicable  operating 
rules  under  which  the  certificate 
holder's  operations  would  be  governed. 
One  set  of  formulas  would  be  for  large 
airplanes  ami  the  other  set  for  rotorcraft 
and  small  airplanes. 

This  definition  accomplishes  four 
objectives: 

(1)  The  de  inition  would  require  air 
carriers  who  are  classified  and 
authorized  b  y  the  EXDT  to  engage  in 
scheduled  aj  r  transportation,  and  who 


conduct  or  plan  to  conduct  the 
operation  with  airplanes  having  more 
than  30  passenger  seats  or  a  maximum 
pay  load  capacity  of  more  than  7,500 
pounds,  to  conduct  the  operation  under 
the  part  121  rules  applicable  to 
domestic  or  fla^  operations; 

(2)  The  definition  would  require  air 
carriers  who  are  classified  and 
authorized  by  the  DOT  to  engage  in 
scheduled  air  transportation,  and  who 
conduct  or  plan  to  conduct  the 
operation  with  small  airplanes. 
rotorcraft.  or  both,  with  a  frequency  of 
operations  of  at  least  five  round  trips 
per  week  on  at  least  one  route  between 
two  or  more  points  where  a  passenger 
is  either  enplaned  or  deplaned,  to 
conduct  the  operation  under  the  part 
135  rules  applicable  to  commuter 
operations; 

(3)  The  definition  would  require 
commercial  operators  who  are  classified 
and  authorized  by  the  FAA  to  engage  in 
common  carriage  passenger-carrying 
operations  entirely  within  a  State, 
territory,  or  possession  of  the  United 
States  with  rotorcraft  or  small  airplanes. 
or  both,  with  a  frequency  of  operations 
of  at  least  five  round  trips  per  week  on 
at  least  one  route  between  two  or  more 
points  to  conduct  the  operation  under 
the  part  135  rules  applicable  to 
commuter  operations;  and 

(4)  The  definition  would  require 
commercial  operators  who  are  classified 
and  authorized  by  the  FAA  to  engage  in 
common  carriage  passenger-carrying 
operations  entirely  within  a  State, 
territory,  or  possession  of  the  United 
States  with  large  airplanes  with  a 
frequency  of  operations  of  at  least  two 
flights  or  one  round  trip  a  week  on  the 
same  day  or  days  of  the  week  for  8  or 
more  weeks  in  any  90  consecutive  days, 
or  a  total  of  36  of  more  flights  or  18  or 
more  round  trips  in  any  consecutive  90 
days,  to  conduct  the  operation  imder  the 
part  121  rules  applicable  to  domestic 
operations. 

As  a  result  of  the  changes  to  the 
definition  of  "schedule  operation,"  this 
supplemental  notice  must  alter  two 
other  definitions  that  are  directly 
affected,  those  being  the  definitions  of 
"commuter  operation"  and  "domestic 
operation."  With  the  removal  of  the 
&t»qu8ncy  test  from  the  definition  of 
"scheduled  operation."  it  is  necessary  to 
make  a  conforming  change  to  the 
definition  of  "commuter  operation."  In 
the  case  of  "domestic  operation," 
paragraph  (3)  was  added  to  incorporate 
the  provisions  of  S  121.3(d)  which 
authorizes  operations  to  points  outside 
of  the  48  contiguous  States  and  the 
District  of  Columbia  to  be  conducted 
under  the  part  121  rules  applicable  to 
domestic  operations.  This  provision  was 


inadvertently  omitted  from  the 
definition  in  the  NPRM.  Only  those 
three  definitions  are  written  into  the 
regulatory  language  of  this 
supplemental  notice.  The  agency 
realizes  that  other  conforming  changes 
may  have  to  be  made  to  other  sections 
of  new  part  119  before  it  can  be  issued 
if  the  definition  of  "scheduled 
operation"  proposed  in  this  notice  is 
adopted.  Those  will  be  accomplished  in 
the  final  rule. 

Economic  Statement 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
Agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
regulatory  change  outweigh  potential 
costs.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency 
situations  or  other  narrowly  defined 
exigencies.  A  major  rule  is  expected  to 
have  $100  million  or  more  annual  effect 
on  the  economy.  Other  reasons  for 
classifying  a  rule  as  major  are:  it  causes 
a  large  increase  in  consumer  costs;  it  has 
a  significant  adverse  effect  on 
competition;  or  it  is  highly 
controversial. 

The  FAA  has  determined  that  this 
proposed  r\ile  is  not  major  as  defined  in 
the  executive  order.  Therefore,  a  full 
regulatory  analysis,  including 
identification  and  evaluation  of  cost 
reducing  alternatives  to  this  proposal, 
has  not  been  prepared.  Furthermore,  the 
FAA  has  determined  that  the  proposed 
rule'would  not  impose  additional  costs 
on  the  public  or  the  FAA.  Thus,  no 
additional  regulatory  evaluation  was 
prepared. 

The  proposed  definition  of 
"scheduled  operation"  wiU  allow  air 
carriers  and  commercial  operators  to 
operate  under  the  FAA  safety  rules 
based  on  the  air  carrier  and  commercial 
operator  classification  requirements 
established  by  the  DOT  and  the  FAA 
re8p)ectively.  This  proposal  would 
continue  current  practices  and  would 
not  shift  any  operator  from  one 
classification  to  another.  Because  all 
present  arrangements  are  maintained, 
this  proposal  would  not  impose 
additional  costs  on  the  aviation 
industry.  Also,  this  proposal  would  not 
cause  any  loss  of  safety  oenefits  because 
each  carrier  and  commercial  operator 
would  continue  to  operate  under  the 
same  operating  rules  that  they  are 
currenUy  follo%ving. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  Federal  agencies  to 
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review  rules  that  may  have  a 
"significant  economic  impact  on  a     ■ 
substantial  number  of  small  entities." 
The  FAA  has  adopted  criteria  and 
guidelines  for  rulemaking  officials  to 
apply  when  determining  whether  a 
proposed  or  existing  rule  has  any 
significant  economic  impact  on  a 
substantial  number  of  small  entities.* 

The  entities  that  would  be  affected  by 
this  rule  are  air  carriers  and  commercial 
operators  operating  under  parts  121  and 
135.  These  air  carriers  and  commercial 
operators  are  within  the  general 
classification  of  "operators  of  aircraft  for 
hire."  A  substantial  number  of  carriers 
is  a  number  of  carriers  that  is  not  fewer 
than  11  or  which  is  more  than  one-third 
of  affected  small  entitles. 

The  FAA  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  the 
proposal  would  maintain  what  is 
essentially  current  practice,  there  is  no 
economic  impact  on  entities  covered 
under  this  proposal. 

International  Trade  Impact  Assessment 

The  proposed  rule  would  have  no 
impact  on  international  trade.  Because 
the  proposed  rule  maintains  the  cxirrent 
classification  of  air  carriers,  U.S.  air 
carriers  operating  in  international 
markets  would  incur  no  additional  costs 
or  impacts  on  competition. 

Federalism  Implications 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12012,  it  is  determined  that  this 
regulation  will  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Conclusion 

For  the  reasons  set  forth  imder  the 
heading  "Economic  Impact,"  the  FAA 
has  determined  that  this  supplemental 
notice  of  part  119:  (1)  is  not  a  major  rule 
under  Executive  Order  12291;  and  (2)  is 
a  significant  rule  imder  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  In  addition,  it  is  certified  that  this 
proposed  amendment  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


*  vs.  Department  of  Transportation,  Federal 
Aviation  Administratlcm.  Regulatory  FlexibiUty 
Criteria  and  Guidance.  FAA  Order  2100.14A. 
September  16. 1966. 


List  of  Subjects 

14  CFR  Part  119 

Administrative  practice  and 
procedures.  Air  carriers.  Air  taxis. 
Aircraft.  Aviation  safety.  Charter  flights. 
Commuter  operations,  Reporting  and 
recordkeeping  requirements. 

14  CFR  Part  121 

Air  carriers.  Aircraft,  Airmen. 
Aviation  safety,  Charter  flights. 
Reporting  and  recordkeeping 
requirements. 

14  CFR  Part  125 

Aircraft,  Airplanes,  Airworthiness, 
Air  transportation. 

14  CFR  Part  127 

Air  carriers.  Aircraft,  Airmen, 
Aviation  safety,  Reporting  and 
recordkeeping  reqiilrements. 

14  CFR  Part  135 

Air  taxis.  Aircraft,  Airmen.  Aviation 
Safety.  Reporting  and  recordkeeping 
requirements. 

The  Proposal 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  the  Federal  Aviation 
Regulations  (Subchapter  G)  as  follows: 

1.  The  heading  of  Subchapter  G  is 
revised  to  read: 

Subchaptar  O— Atr  Carriara  and  Operatora 
for  Companaation  or  Hlra:  Certification  and 
Oparattona 

2.  A  New  part  119  is  added  to  14  CFR 
chapter  I,  subchapter  G,  to  read  as 
follows: 

PART  119— CERTIFICATION:  AIR 
CARRIERS  AND  OTHER  OPERATORS 
FOR  COMPENSATION  OR  HIRE 

Authority:  49  U.S.C  App.  1354(a),  1355, 
1358.  1357,  1401, 1421-1431. 1472, 1485, 
1502;  49  U.S.C  106(g)  (Revised  Pub.  L  97- 
449,]aiiuary  12, 1983). 

I119J    Dafinltiona. 

For  the  purpose  of  subchapter  G  of 
this  chapter,  the  term — Commuter 
operation  means  any  scheduled 
operation  conducted  by  any  person  who 
is  a  U.S.  citizen,  with  a  frequency  of 
operations  of  at  least  five  round  trips 
per  week  on  at  least  one  route  between 
two  or  more  points  to  which  any 
passenger  is  either  enplaned  or 
deplaned  according  to  published  flight 
schedules  using — 

(1)  Airplanes  having  a  maximum 
passenger  seating  configuration  of  30 
seats  or  less,  excluding  any  required 
crewmember  seat  and  a  maximum 

[>ayload  capacity  of  7,500  pounds  or 
ess,  or 


(2)  RotorcrafL 

Domestic  operation  means  any 
scheduled  operation  conducted  by  any 
person  who  is  a  U.S.  citizen  using 
airplanes  having  a  passenger  seating 
configuration  of  more  than  30  seats, 
excliuling  any  required  crewmember 
seat,  or  a  payload  capacity  of  more  than 
7,500  pounds — 

(1)  Between  any  points  within  the  48 
contiguous  States  of  the  United  States  or 
the  District  of  Columbia;  or 

(2)  Between  any  points  entirely 
within  any  State,  territory  or  possession 
of  the  United  States;  or 

(3)  Between  any  points  within  the  48 
contiguous  States  of  the  United  States 
and  the  District  of  Columbia  and  any 
specifically  authorized  points  located 
outside  the  United  States. 

Scheduled  operation  means  any 
common  carriage  passenger-carrying 
operation  conducted  under  part  121  or 
part  135  of  this  chapter  that  is  other 
than  any  of  the  operations  that  follow: 

(1)  Any  charter  air  transportation 
operation; 

(2)  Any  other  air  transportation 
operation,  authorized  imder  the 
appropriate  economic  authority  issued 
by  the  Qvil  Aeronautics  Board  or  the 
Department  of  Transf>ortation  or  under 
the  exemption  authority  of  part  298  of 
this  title,  conducted  with  airplanes 
having  a  passenger  seating  configuration 
of  less  than  30  seats,  excluding  any 
required  crewmember  seat,  or  a  payload 
capacity  of  less  than  7,500  pounds,  or 
rotorcraft,  or  both,  with  a  frequency  of 
oi>eratlons  fewer  than  five  round  trips 
per  week  on  at  least  one  route  between 
two  or  more  points  where  a  passenger 

is  either  enplaned  or  deplaned;  and 

(3)  Any  commercial  operator 
operation  conducted  with  rotorcraft  or 
airplanes  entirely  within  any  State, 
territory,  or  possession  of  the  United 
States  between  any  two  or  more  points 
at  which  any  passenger  is  either 
enplaned  or  deplaned  with  a  fi^quency 
of  operations  fewer  than  the  following: 

(i)  For  rotorcraft  and  airplanes  having 
a  passenger  seating  configuration  of  30 
seats  or  less,  excluding  any  required 
crewmember  seat,  and  a  payload 
capacity  of  7,500  pounds  or  less,  five 
roimd  Mps  per  week  on  at  least  one 
route  between  two  or  more  points;  and 

(11)  For  airplanes  having  a  passenger 
seating  configuration  of  more  than  30 
seats,  excluding  any  required 
crewmember  seat,  or  a  payload  capacity 
of  more  than  7,500  pounds,  the 
following: 

(A)  Two  flights,  or  one  round  trip  a 
week  on  the  same  day  or  days  of  the 
week  for  8  or  more  weeks  in  any  90 
consecutive  days,  or 
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(B)  A  total  of  36  br  more  flights  or  18 
or  more  round  trip^  in  any  90 
consecutive  days. 

Inuwi  In  Washing^  DC  on  June  1, 19«3. 
WUliaa  I.  Whits, 

Acting  Dinctor,  FUgHt  Standards  Service. 
IFR  Doc  93-13439  P  l«d  fr-7-93:  8:45  am] 
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Part  X 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

NOFA  for  the  Public  Housing  Resident 
Management  Program  Technical 
Assistance;  Notice 
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HOUSING  AND 


Assistant  Secretary  for 
Housing 


[Docket  No.  t*-93-3<  22;  FR-3416-N-01] 

NOFA  for  the  Pubic  Housing  Resident 
Management  Progpm  Technical 
Assistance 


the  Assistant 
:  and  Indian 


AGENCY:  Office  of 
Secretary  for  Publi 
Housing.  HUD. 

ACTION:  Notice  of  (finding  availability 
for  FY  1993. 


SUMMARY:  HUD  is  <  innouncing  the 
availability  of  $4.6  8  million  for  Fiscal 
Year  1993  under  ule  Public  Housing 
Resident  Managen  ent  Program.  TKis 


program  provides 


issistance  to  Resident 


Councils  (RCs).  Resident  Management 
Corporation  (RMCi).  and  Resident 
Organizations  (RO  s)  to  fund  training 
and  other  activitie  i  for  the  resident 
management  of  pt  alic  and  Indian 
housing.  Also  in  ll  le  body  of  this 
document  is  infon  oation  on  the  purpose 
of  the  NOFA,  eUgi  jility,  available 
criteria,  how  to 
and  how  selections 


amounts,  selectior 
apply  for  funding 
will  be  made. 


or  call  the  toll  fre<  < 
2232.  Requests  for 


ni:ig 


Icits  may  be 
June  8.  1993.  The 
submitting  applications 
1. 1993.  and  will  be 
hour  speciSed  in  the 


OATIS:  Apphcatiop 
requested  begin 
deadline  for 
will  be  on  August 
Brm  as  to  date  am 
application  kit 

ADDRESSES:  To  obtain  a  copy  of  the 
application  kit,  phase  write  the 
Resident  Initiativi  s  Clearinghouse,  Post 
Office  Box  6424,  fockville.  MD  20850. 
number  1-600-955- 
application  kits  must 
include  yo\ir  nam  js,  mailing  address 
(including  zip  co<  e).  teiephoae  number 
(including  area  cc  de).  and  should 
request  the  applic  ation  kit  for  document 
FR-3416.  This  Nq)FA  cannot  be  used  as 
the  application. 


FOR  FURTHER  INFC 


\TtON  CONTACT: 


Patricia  AmaudoJ  Office  of  Resident 
Initiatives,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington!  DC  20410;  telephone 
(202)  708-3611  (this  is  not  a  toll-free 
number).  Hearinj  -  or  speech-impaired 
persons  may  use  he 
Telecommunicat  ons  Devices  for  the 
Deaf  (TDD)  by  co  itacting  the  Federal 
Information  Rela  r  Service  on  1-800- 
877-TDDY  (l-8d[)-877-8339)  or  202- 
708-9300  for  inf(  rmation  on  the 
program  (not  a  to  1-free  number). 


SUPPLEMENTARY  IliFORMATtON: 

Paperwork  Reduction  Act  Statement 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520).  and 
assigned  OMB  control  number  2577- 
0127. 

I.  Purpose  and  Substantive  Description 

A.  Authority 

Section  20,  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437r);  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

B.  Statutory  Background 

Section  122  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-42,  approved  February  5. 
1988)  amended  the  U.S.  Housing  Act  of 
1937  (1937  Act)  by  adding  a  new  section 
20.  In  part,  section  20  states-as  its 
purpose  the  encouragement  of 
"increased  resident  management  of 
public  housing  projects  (and  the 
provision  of  funding]  *   *   *  to  promote 
formation  and  development  of  resident 
management  entities"  (Sec.  20(a)). 
Under  section  20(f)(1): 

(T)he  Secretary  shall  provide  financial 
assistance  to  resident  management 
corporations  or  resident  councilt  that  obtain, 
by  contract  or  otherwise,  technical  assistance 
for  the  development  of  resident  management 
entities,  including  the  formation  of  such 
entities,  the  development  of  the  management 
capability  of  newly  formed  or  existing 
entities,  the  identification  of  the  social 
support  needs  of  residents  of  public  housing 
projects,  and  the  securing  of  such  support 

Under  section  20(f)(2),  this  financial 
assistance  may  not  exceed  $100,000 
with  respect  to  any  public  housing 
project,  and  subsection  (f)(3)  limits  the 
assistance  within  the  context  of  funds 
available  imder  section  14  of  the  1937 
Act  (Pubhc  and  Indian  Housing 
Modernization).  In  Fiscal  Years  1968- 
1992,  a  total  of  $17  milUon  was  set  aside 
for  the  development  of  rosident 
management  entities.  In  FY  1992.  $4.6 
million  was  awarded  to  94 
organizations.  This  NOFA  provides 
$4,682,172  for  technical  assistance  and 
training  for  resident  management 

On  September  7, 1988,  HUD 
published  a  final  rule  (24  CFR  part  964) 
implementing  section  20  of  the  1937 
Act.  That  rule  sets  forth,  among  other 
things,  the  poUcies,  procedures,  and 
requirements  of  resident  participation 
and  management  of  public  hou^g  (see 
FR  34676).  In  an  "Overview"  of  the  rule. 
HUD  explained  that: 


Section  20  establishes  a  new  program  of 
resident  management  of  public  housing. 
Under  the  program,  resident  councils  that 
represent  residents  of  a  public  housing 
project  or  projects  may  approve  the  fonnation 
of  a  resident  management  corporation.  A 
qualifying  resident  management  corporation 
may  enter  into  a  management  contract  with 
the  public  housing  agency  (PHA)  establishing 
the  respective  management  rights  and 
responsibilities  of  the  PHA  and  the 
corporation  with  respect  to  the  public 
housing  project  involved.  The  program 
provides  PHAs  and  resident  management 
corporations  wide  latitude  in  establishing 
their  respective  roles  and  relationships  under 
the  contract. 

Resident  management  corporations  may 
retain  any  income  that  they  generate  in 
excess  of  estimated  revenues  for  the  project. 
Retained  amounts  may  be  used  for  purposes 
of  improving  the  maintenance  and  operation 
of  public  housing  projects,  establishing 
business  enterprises  that  employ  public 
housing  residents,  or  acquiring  additional 
dwelling  units  for  lower  income  families. 

The  program  contains  special  provisions 
governing  HUD  technical  assistance  to 
resident  councils  and  resident  management 
corporations;  HUD  waiver  of  certain  non- 
statutory requirements  for  resident 
management  corporations  and  the  PHA;  and 
the  emplo>'ment  of  public  housing 
management  specialists  to  help  determine 
the  feasibility  of,  and  to  help  establish, 
resident  management  corporations,  and  to 
provide  training  and  other  duties  in 
connection  with  the  daily  operations  of  the 
project. 

By  final  rule  published  June  24,  1992 
(§905.973,  added  by  57  FR  28353), 
resident  management  corporations  and 
resident  organizations  of  Indian  housing 
are  now  eligible  to  apply  for  resident 
management  program  technical 
assistance  funds  without  the  necessity 
of  obtaining  a  waiver. 

Today,  almost  300  resident  groups 
throughout  the  country  are  in  training  to 
assume  the  management  of  public  and 
Indian  housing.  HUD  supports  the 
resident  management  movement,  as 
well  as  other  self-sufficiency  and 
improvement  programs  designed  to 
benefit  public  and  Indian  Housing 
residents.  The  Office  of  Resident 
Initiatives  in  Pubfic  and  Indian  Housing 
has  been  created  to  deliver  a  variety  of 
resident  participation  type  programs, 
with  assistance  from  a  network  of 
Resident  Initiatives  Coordinators  (RICs) 
in  HUD's  Regional  and  Field  Offices. 
The  RICs  are  available  to  provide  direct 
assistance  to  residents  and  resident 
groups  interested  in  resident 
management. 

C.  Key  Features  of  this  NOFA 

(1)  An  application  kit  is  required  as 
the  formal  submission  to  apply  for 
funding.  The  kit  includes  information 
on  the  preparation  of  a  Work  Plan  and 
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Budget  for  activities  proposed  by  the 
applicant.  This  process  facihtates  the 
expeditious  execution  of  a  Technical 
Assistance  Grant  (TAG)  for  those 
applicants  that  are  selected  to  receive 
funding. 

(2)  RCs/RMCs/ROs  that  have  been  in 
existence  for  fewer  than  three  years  may 
receive  up  to  $40,000  for  start-up 
activities  (Mini-Grant). 

(3)  RCs/RMCs/ROs  that  have  been  in 
existence  for  over  three  years  will  be 
asked  to  demonstrate  experience  in 
community  organizing  and  participation 
in  public  housing  and  community 
affairs,  end  may  receive  up  to  $100,000 
for  activities  eligible  under  the 
regulations,  as  discussed  in  this  NOFA 
(Basic  Grant). 

(4)  RCs/RMCs/ROs  that  received  less 
than  $100,000  in  FYs  1988-1992  will  be 
asked  to  demonstrate  progress  or  that 
they  have  completed  the  resident 
management  program  previously 
approved  by  HUD,  and  may  receive 
additional  funding  not  to  exceed 
(including  previous  grants)  the  total 
statutory  maximum  of  $100,000 
(Additional  Grant). 

(5)  An  applicant  will  have  an 
opportunity  to  correct  technical 
deficiencies  in  its  application 
submission  as  provided  for  in  this 
NOFA. 

D.  Funding 

As  noted,  $4,682,172  is  being  made 
available  on  a  competitive  basis  under 
this  NOFA  to  RCs/RMCs/ROs  that 
submit  timely  apphcations  and  are 
selected  for  funding.  Originally 
$4,750,000  was  made  available  for  this 
purpose  in  the  Department  of  Veterans 
Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1993 
(Pub.  L.  102-389.  approved  October  6, 
1992).  However,  that  amount  was 
reduced  by  $76,339,  which  represents 
the  program's  share  of  anticipated 
recaptures  in  the  Annual  Contributions 
account.  As  recaptures  are  realigned,  the 
funds  will  be  made  available.  Also 
included  in  the  amount  available  is 
$8,511  in  carryover  funds  from  FY  1992. 

Section  20  provides  that  not  more 
than  an  aggregate  of  $100,000  may  be 
approved  with  respect  to  any  public 
housing  project.  In  determining  the 
amount  of  any  technical  assistance 
grant.  HUD  will  take  into  consideration 
the  size  of  the  resident  management 
project  and  the  anticipated  complexify 
of  the  proposed  change  to  resident 
management. 

In  this  year's  NOFA.  the  Department 
will  again  be  providing  Mini-Grants  of 
up  to  $40,000  for  start-up  activities  for 
RCs/RMCs/ROs  that  have  been  in 


existence  for  less  than  three  years. 
Based  on  HUD's  experience  with  the 
RCs/RMCs/ROs  funded  in  previous 
years,  the  Department  believes  that  up 
to  $40,000  is  a  reasonable  amount  for 
newly  emerging  groups  to  begin  to  build 
and  strengthen  their  capacity  as  an 
organization  (e.g..  maintain 
democratically  elected  officers  of  the 
organization,  establish  operating/ 
planning  committees  and  block-building 
captains  to  carry  out  specific 
organizational  tasks,  develop  by-laws, 
etc.);  to  develop  a  cohesive  relationship 
between  the  residents  and  the  local 
community;  to  build  a  partnership  with 
the  PHA/EHA;  and  to  begin  participating 
in  training  activities  associated  with 
property  management  in  public/Indian 
housing.  (See  subheadings  III.A. 
Training  Requirements,  and  I.H,  EUgible 
Activities,  in  this  NOFA  for  specific 
training  activities  associated  with 
property  management.) 

RCs/RMCs/ROs  that  have  been  in 
existence  for  more  than  three  years  will 
be  asked  to  demonstrate  experience  in 
community  organizing  and  participation 
in  public  housing  and  community 
affairs,  and  may  apply  for  and  be 
eligible  to  receive  Basic  Grants  of  up  to 
$100,000.  The  actual  amount  of  funding 
approved  by  HUD  will  be  determined 
after  a  detailed  review  by  HUD  of  the 
Work  Plan  and  Budget,  as  part  of  the 
application  review  process,  to 
determine  eligibility  and  cost 
reasonableness  of  activities/tasks  being 
proposed  by  the  RC/RMC/RO. 

RCs/RMCs/ROs  selected  for  funding 
in  FYs  1988-1992  that  received  less 
than  a  total  of  $100,000  may  apply  for 
an  Additional  Grant  not  to  exceed 
(including  previous  grants)  the  total 
statutory  maximum.  A  RC/RMC/RO 
considered  for  additional  funding  will 
be  asked  to  demonstrate  progress  on  its 
resident  management  program 
previously  approved  by  HUD,  as 
determined  by  a  review  of  the  RC's/ 
RMC's/RO's  Work  Plan.  (See  Ranking 
Factor  2(c)  in  subheading  I.K  of  this 
NOFA.) 

Any  RC/RMC/RO  awarded  a  Mini- 
Grant  for  start-up  activities  in  the 
previous  fiscal  years  may  apply  for  an 
Additional  Grant  in  a  subsequent  year, 
up  to  the  total  maximum  limitation  of 
$100,000.  only  after  the  resident 
organization  has  accomplished  the 
following: 

(1)  Developed  an  active  community 
organization  which  includes 
democratically  elected  officers; 

(2)  Issued  by-laws  governing  the 
operation  of  the  organization; 

(3)  Developed  an  organizational 
structure  which  consists  of  floor/block 
captains  or  residential  community 


groups  and  program  committees  to  carry 
out  specific  tasks;  ^ 

(4)  Developed  a  basic  financial         « 
management  and  accounting  system  thst 
will  provide  effective  control  over  and 
accountability  for  all  grant  funds,  or 
acquired  an  accounting  service  to 
perform  this  function; 

(51  Identified  community  needs  and 
interests  for  achieving  resident 
management,  and  determined  the  level 
and  degree  of  skills  and  community 
participation  available  to  support 
program  development; 

(6)  Obtained  a  Memorandum  of 
Understanding  (MOU)  between  the  RC/ 
RMC/RO  and  PHA/IHA  that  states  the 
elements  of  their  relationship  and 
delineates  what  support  the  PHA/IHA 
will  provide  to  the  resident  organization 
(e.g.,  on-the-job  training,  technical 
assistance,  equipment,  space,  etc.)  and 
the  activities  to  be  conducted  by  the 
RCs/RMCs/ROs;  and 

(7)  Completed  the  first  phase  of  the 
Board  and  Leadership  Training 
provided  by  the  Consultant/Trainer  that 
is  selected  by  the  RC/RMC/RO;  and 

(8)  Obtained  formal  recognition  from 
the  PHA/IHA  to  represent  residents  in 
meetings  with  the  PHA/IHA  or  other 
entities. 

E.  Technical  Assistance  Grant  (TAG) 

Grant  awards  will  be  made  through  a 
Technical  Assistance  Grant  (TAG), 
which  defines  the  legal  framework  for 
the  relationship  between  HUD  and  a 
RMC/RC/RO  for  the  proposed  activities 
approved  for  funding.  The  TAG  will 
contain  all  applicable  requirements, 
including  administrative  requirements 
such  as  progress  reports,  a  final  report, 
and  a  final  audit.  All  necessary 
materials  regarding  the  TAG  will  be 
furnished  at  a  later  date  to  apphcants 
that  are  selected  to  receive  funding. 

F.  Definitions 

In  accordance  with  24  CFR  964.7  and 
24  CFR  905.962.  the  following 
definitions  apply: 

Project.  Includes  any  of  the  following 
that  meet  the  requirements  of  Part  964: 

(1)  One  or  more  contiguous  buildings: 

(2)  An  area  of  contiguous  row  houses; 
or 

(3)  Scattered  site  buildings  (including 
single-family  units,  for  Indian  housing). 

Resident  Council  (RC)/Resident 
Organization  (RO).  An  incorporated  or 
unincorporated  nonprofit  or^ganization 
or  association  that  meets  each  of  the 
following  reouirements: 

(1)  It  must  be  representative  of  the 
tenants  it  purports  to  represent; 

(2)  It  may  represent  tenants  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  PHA/IHA.  but  it  must  fairly 
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providing  for  the 
officers  on  a  regu 
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represent  tenants  pom  each  project  that 
it  represents; 
(3J  It  must  adodt  written  procedures 
t  jlection  of  specific 
ar  basis  (but  at  least 
once  every  three  rears); 

(4)  It  must  have  a  dejnocratically 
elected  goveminj  board;  and 

(5)  The  voting  1  nembership  of  the 
governing  board  must  consist  of  tenants 
of  the  project  or  p  rojecls  that  the  tenant 
organization  or  r€  sident  council 
represents. 

Resident  Mana  jexnenL  The 
performance  of  oi  le  or  more 
management  acti'  ities  for  one  or  more 
projects  by  a  resi(  ent  management 
corporation  unde  r  a  management 
contract  with  the  PHA/IHA. 

Resident  Mana  lement  Corporation 
(RMC).  The  entit]  that  proposes  to  enter 
into,  or  enters  int  a,  a  management 
contract  with  a  P  lA/IHA  that  meets  the 
requirements  of  J  iibpart  C  of  24  CFR 
part  964  (for  Pub  ic  Housing)  and  24 
CFR  part  905.  sul  part  O  (for  Indian 
Housing).  The  co  -poration  must  have 
each  of  the  follov  ring  characteristics: 

(1)  It  must  be  a  nonprofit  organization 
that  is  incorporat  ad  under  the  lav/s  of 
the  State  or  India  n  Tribe  in  which  it  is 
located; 

(2)  It  may  be  e<  tablished  by  more  than 
one  tenant/resid*  nt  organization  or 
resident  council,  so  long  as  each 
organization  or  c  3uncil: 

(a)  Approves  tl  le  establishment  of  the 
corporation;  and 

(b)  Has  represe  atation  on  the  Board  of 
Directors  of  the  c  orporation; 

(3)  It  must  hav  !  an  elected  Board  of 
Directors; 

(4)  Its  by-laws  must  require  the  Board 
of  Directors  to  in  :lude  representatives  of 
each  tenant/resic  ent  organization  or 
resident  council  involved  in 
estabhshing  the  i  :orporation; 

(5)  Its  voting  n  embers  must  be 
tenants/resident!  of  the  project  or 
projects  it  manaj  es; 

(6)  It  must  be  t  pproved  by  the 
resident  council  If  there  is  no  council, 
a  majority  of  the  households  of  the 
project  must  apf  rove  the  estabUshment 
of  an  organizatic  n  to  determine  the 
feasibility  of  est<  blishing  a  corporation 
to  manage  the  pi  oject;  and 

(7)  It  may  serv  s  as  both  the  resident 
management  coi  }oration  and  the 
resident  council  so  long  as  the 
corporation  mee  s  the  requirements  of  a 
resident  council  as  defined  in  this 
subheading. 

C.  Eligibility 
Only  organiza  Lions  that  meet  the 


definitions  of  a 


this  NOFA  will 


ICVRMC/RO  set  forth 


under  the  subhe  iding  "Definitions"  of 


)e  eligible  for  funding 


under  this  NOF^  i.  as  follows; 


(1)  an  RC/RMC/RO  that  has  been  in 
existence  for  less  than  three  years  may 
apply  only  for  a  Mini-Grant  of  up  to 
$40,000  for  start-up  activities. 

(2)  An  RCyRMC/RO  that  has  been  in 
existence  for  over  three  years  may  apply 
for  a  Basic  Grant  of  up  to  $100,000. 

(3)  An  RC/RMC/RO  selected  for 
funding  in  FYs  198S-1992  that  received 
less  than  the  statutory  maximum  of 
$100,000  may  apply  for  an  Additional 
Grant  not  to  exceed  (including  previous 
grants)  the  total  statutory  maximum;  the 
RC/RMC/RO  will  receive  consideration 
for  the  additional  amotmt  based  on  the 
Ranking  Factors  contained  In 
subheading  I.M  in  this  NOFA.  No 
special  considerations  will  be  given  to 
previously  funded  applicants. 

(4)  Projects  that  were  awarded  the 
maximum  total  amount  of  $100,000  in 
FYs  1988-1992  are  not  eligible  to  apply. 

(5)  A  RC/RMC/RO  that  represents 
more  than  one  project  may  apply  on 
behalf  of  some  or  all  of  the  projects  it 
represents.  In  that  case,  an  individual 
project  represented  by  the  council  may 
not  apply  for  technical  assistance 
funding  for  the  same  activities  that  are 
included  in  the  application  submitted 
by  the  larger  organization. 

(6)  A  city-wide/tribal- wide 
organization  (consisting  of  members 
from  RCs/RMCs/ROs  who  reside  in 
housing  projects  that  are  owned  and 
operated  by  the  same  PHA/IHA)  may 
represent  more  than  one  RC/RMC/TIO 
within  a  PHA/IHA.  In  that  case,  an 
individual  project  represented  by  the 
city-wide/tribal-wide  oi;ganization  that 
has  received  technical  assistance 
funding  in  a  previous  year  may  not 
receive  additional  funding  based  on  the 
application  submitted  by  the 
organization. 

(7)  Unlike  in  previous  years,  RMCs/ 
ROs  of  Indian  housing  are  no  longer 
required  to  obtain  a  waiver  to  apply  for 
resident  management  technical 
assistance  funds.  On  June  24, 1992.  the 
Department  pubUshed  a  final  rule  on 
Consolidated  Indian  Housing  Program 
RegulaUons  (57  FR  28240).  Under 

§  905.973  in  that  rule  (57  FR  28353). 
RMCs/ROs  of  Indian  housing  may  apply 
directly  for  these  technical  assistance 
funds. 

H.  Eligible  Activities 

Activities  that  may  be  funded  and 
carried  out  by  an  eligible  RC/RMC/RO 
include  any  combination  of.  but  are  not 
limited  to.  the  following; 

(1)  Determining  the  feasibility  of 
resident  management  for  a  specific 
project  or  projects; 

(2)  Training  of  residents  in  skills 
directly  related  to  the  operations  and 


management  of  a  proiect(s)  for  potential 
employees  of  a  RC/RMaRO: 

Note:  By  law.  in  becoming  established,  a 
RC/RMC/RO  must  hire  a  qualified  public 
housing  management  sptecialist  (Consultant/ 
Trainer)  who  can  provide  needed  training 
and  other  support  to  assist  in  developing  a 
RCVRMC's/RO's  capabilities  for  resident 
management,  and  who  can  perform  related 
technical  assistance  duties  as  may  be  agreed 
upon  in  connection  with  property 
management  functions.  This  requirement  i> 
also  applicable  to  newly  foraied  RCs/RMCs/ 
ROs  of  Indian  housing. 

The  Consultant/Trainer  may  be  a  private 
consultant,  a  nonprofit  community  agency  or 
university,  community  organizer,  the  PHA/ 
IHA,  or  other  qualified  entity.  The  RC/RMC/ 
RO  may  select  one  Consiiltant/Trai.n-ir,  or  one 
for  each  of  several  different  areas  of 
expertise,  as  long  as  there  is  continuity  and 
movement  toward  entering  into  a  dual  or  full 
resident  management  contract  with  the  PHA/ 
IHA. 

(3)  Training  of  Board  members  in 
community  organization.  Board 
development,  and  leadership; 

(4)  Training  of  residents  with  respect 
to  fair  housing  requirements; 

(5)  Funds  may  be  used  to  assist  in  the 
actual  creation  of  a  RC/RMC/RO,  such 
as: 

(a)  Consulting  and  legal  assistance  to 
incorporate  the  RC/RMC/RO; 

(b)  Preparing  by-laws  and  drafting  a 
corporate  charter; 

(c)  Developing  performance  standards 
and  assessment  procedures  to  measure 
the  success  of  the  RC/RMC/RO; 

(d)  Assistance  in  acquiring  fidelity 
bonding  and  insurance,  but  not  the  cost 
of  the  bonding  and  insurance;  and 

(e)  Assessing  potential  management 
fimctions  or  tasks  that  the  RC/RMC/RO 
might  undertake; 

(6)  Implementation  of  activities  by  a 
RC/RMC/RO  capable  of  performing 
functions  associated  with  the  operation 
and  maintenance  of  the  public/Indian 
housing  project(s).  Examples  of  eligible 
activities,  in  addition  to  those  cited  in 
paragraphs  (1)  through  (4)  of  this 
subheading,  are; 

(a)  Designing  and  implementing 
financial  management  systems  that 
include  provisions  for  budgeting, 
accounting,  and  auditing; 

(b)  Assisting  in  developing  and 
negotiating  management  contracts  and 
related  contract  monitoring  and 
management  procedures; 

(c)  Designing  and  implementing  a 
long-range  planning  system; 

(a)  Designing  andf  implementing^ 
personnel  policies;  performance 
stanoards  for  measuring  staff 
productivity;  policies  and  procedures 
covering  organizational  structure, 
recordkeeping,  maintenance,  insurance, 
occupancy,  and  management 
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information  systems;  and  any  other 
recognized  functional  responsibilities 
relating  to  property  management,  in 
general,  and  public/Indian  housing 
management,  in  particular; 

(e)  Identifying  the  social  support 
needs  of  residents,  and  the  securing  of 
that  support,  e.g..  health  clinics,  day 
care,  security,  etc.;  and 

(f)  Assessing  potential 
homeownership  opportunities; 

(7)  Development  of  economic 
initiatives  to  increase  further  the  self- 
sufficiency  of  a  resident  management 
corporation  and  residents.  These 
activities  may  include; 

(a)  Preparation  of  maricet  studies, 
management  plans,  or  plans  for  a 
proposed  economic  development 
activity; 

(b)  Legal  assistance  in  establishing  a 
business  entity;  and 

(c)  Development  of  cooperative  food 
stores,  janitorial  and  maintenance 
service  firms,  etc.; 

(8)  Administrative  costs  necessary  for 
the  implementation  of  activities 
outlined  in  paragraphs  (1)  through  (7)  of 
this  subheading  are  eligible  costs  and 
must  clearly  support  activities  related  to 
the  goal  of  resident  management. 
Appropriate  administrative  costs 
include,  but  are  not  limited  to,  the 
following  items  or  activities: 

(a)  Telephone,  telegraph,  printing, 
and  sundry  and  non-dwelling 
equipment  such  as  office  supplies, 
computer  softvrare  and  furniture.  In 
addition,  a  reasonable  portion  of  funds 
may  be  applied  to  the  acquisition  of 
hardware  equipment  such  as  computers, 
copying  machines,  etc.,  unless  purchase 
of  this  equipment  can  be  made  from  a 
RC's/RMC's/RO's  operating  budget.  A 
RC7RMC/R0  must  justify  the  need  for 
this  equipment  in  relationship  to  its 
management  capability  and  the  level  of 
management  responsibilities; 

(b)  Approved  travel  specifically 
related  to  activities  for  ^e 
development/training  and 
implementation  of  resident 
manag«nent,  including  conference  fiees, 
related  per  diem  for  meals,  and 
miscellaneous  travel  expenses  for 
individual  RCyRMC/RO  staff  or  Board 
members; 

(c)  Child  care  expenses  for  individual 
RC/RMC/RO  staff  and  Board  members 
in  cases  where  residents  or  Board 
members  who  need  child  care  are 
involved  in  training-related  activities 
associated  with  the  development  of 
resident  management  entities.  Not  more 
than  two  percent  of  the  total  grant 
amount  (.02  times  the  grant  award 
amount)  may  be  used  for  expenses  to 
support  duid  care  needs;  and 


(d)  Officers  and  members  of  the  newly 
created  resident  organizations  should 
not  receive  stipends  for  participating  or 
receiving  resident  management  training. 
Stipends  will  be  approved,  subject  to 
the  availability  of  funds,  when  the 
officers  and  members  of  the  resident 
organization  are  close  to  (within  3-6 
months)  a  dual  management  contract 
with  the  PHA/IHA.  Generally,  no  more 
than  10%  of  the  grant  funds  should  be 
used  for  this  purpose;  and 

(9)  Capacity  building  and  training  to 
facilitate  resident  participation  in  the 
Comprehensive  Grant  Program. 

/.  Ineligible  Activities 

Ineligible  items  or  activities  include, 
but  are  not  Umited  to,  the  following: 

(1)  Entertainment,  including 
associated  costs  such  as  food  and 
beverages,  except  normal  per  diem  for 
meals; 

(2)  Purchase  or  rental  of  land  or 
buildings  or  any  improvements  to  land 
or  buildings; 

(3)  Activities  not  directly  related  to 
resident  management,  e.g..  lead-based 
paint  testing  and  abatement,  and 
operating  capital  for  economic 
development  activities; 

(4)  Purchase  or  rental  of  any  vehicle 
(car,  van,  bus,  eta),  or  any  other 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost  of 
$300  or  more  per  item,  other  than 
hardware  equipment  described  in 
paragraph  (8)(a)  under  subheading  I.H, 
Eligible  Activities,  of  this  NOFA,  imless 
approved  by  HUD; 

(5)  Architectural  and  engineering  fees; 

(6)  Payment  of  salaries  for  routine 
project  operations  such  as  security  and 
maintenance,  or  for  RC/RMC/RO  staff, 
except  that  a  reasonable  amount  of  grant 
funds  may  be  used  to  hire  a  person  to 
coordinate  the  resident  management 
grant  activities; 

(7)  Payment  of  fees  for  lobbying 
services; 

(8)  Any  fraudulent  or  wasteful 
expenditures  or  expenditures  otherwise 
incurred  contrary  to  HUD  program 
regulations  or  directives  will  be 
considered  ineligible  expenditures  upon 
appropriate  determination  by  audit  or 
HUD  Field  Office  staff;  and 

(9)  /Vny  activity  otherwise  eligible 
under  this  NOFA  for  which  funds  from 
any  other  source  are  being  provided  or 
are  requested  by  the  applicant. 

/.  Selection  Process 

Each  application  for  a  grant  award 
that  is  submitted  in  a  timely  manner  to 
the  local  HUD  field  office  or,  in  the  case 
of  IHAs,  to  the  appropriate  HUD  Office 
of  Indian  Programs,  and  that  otherwise 
meets  the  requirements  of  this  NOFA. 


will  be  evaluated.  An  appUcation  must 
receive  a  minimum  score  of  75  points 
out  of  the  maximum  of  100  points 
available  under  this  competition  to  be 
eligible  for  funding.  Grants  will  be 
awarded  to  the  four  highest  ranked, 
eligible  apphcations  within  each  HUD 
region  identified  in  the  Appendix.  In 
addition,  grants  will  be  awarded  to  the 
four  highest  ranked,  eligiblti  IHA 
applications  on  a  nationwide  basis.  All 
of  the  remaining  applications  will  then 
be  placed  in  overall  nationwide  ranking 
order,  with  the  remaining  funds  granted 
in  order  of  rank  until  all  funds  are 
awarded. 

K.  Ranking  Factors 

(1)  An  application  for  funding, 
whether  as  a  Mini-Grant,  a  Basic  Grant, 
or  an  Additional  Grant,  will  be  reviewed 
based  on  the  following  Ranking  Factors 
(maximum  of  70  points): 

(a)  The  probable  effectiveness  of  the 
proposal  in  meeting  the  needs  of  the 
RG'RMC/RO  and  accomplishing  its 
overall  objectives  for  resident 
management  (30  points): 

•  A  high  score  (15-30  points)  is 
received  where  the  RQRMC/RO 
provides  a  detailed  plan  cleariy  showing 
proposed  methods  for  accomplishing 
the  overall  objectives  of  resident 
management; 

•  A  medium  score  (6-15  points)  is 
received  where  the  RC/RMC/RO 
provides  a  general  explanation  of 
proposed  methods  for  accomplishing 
resident  management;  and 

•  A  low  score  (0-5  points)  is  received 
where  proposed  methods  for 
accomplishing  the  objectives  of  resident 
management  are  unclear  or  are  not 
addressed. 

(b)  Evidence  of  support  by  project 
residents  for  the  activities  being 
proposed  (e.g.,  RC/RMC/RO  Board 
resolution)  (16  points): 

•  A  high  score  (10-16  points)  is 
received  where  the  RC/RMC/RO 
provides  documentation  that  shows 
support  of  the  proposed  activity  by  the 
residents,  evidenced  by  a  board 
resolution,  copy  of  the  charter,  articles 
of  incorporation  or  by-laws; 

•  A  medium  score  (5-9  points)  is 
received  where  the  RC/RMC/RO 
provides  documentation  that  is  limited 
to  petitions,  minutes  of  meetings,  or 
letters  of  support;  and 

•  A  low  score  (0-4  points)  is  received 
where  evidence  of  resident  support  is 
not  provided,  even  if  resident  support  is 
mentioned. 

(c)  Evidence  that  the  RC/RMC/RO  has 
the  support  of  the  State/local/county/ 
tribal  government,  community 
organizations,  or  other  public/private 
sector  groups.  Maximum  point  value  is 
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plan  for  developing  financial  controls 
that  is  not  quite  adequate;  and 

•  A  low  score  (0-2  points)  is  received 
where  the  RC/RMC/RO  has  little  or  no 
experience  in  handling  financial 
resources,  has  an  unacceptable  plan  for 
handling  financial  resources,  or  has 
failed  to  address  the  issue. 

(2)  Additional  points  to  be  awarded 
on  each  application  for  funding  will  be 
based  on  the  following  criteria, 
according  to  whether  the  application  is 
for  a  Mini-Grant,  a  Basic  Grant,  or  an 
Additional  Grant  (maximum  of  30 
points): 

(a)  The  additional  criterion  applicable 
to  the  review  of  an  application  for  a 
Mini-Grant  is  the  extent  and  quality  of 
the  RC's/RMC's/RO's  experience  in 
community  organization  and  in 
promoting  tenant  participation  in 
meeting  the  needs  of  the  project 
residents.  The  experience  and  success  of 
individual  board  members  will  be 
evaluated  (30  points): 

•  A  high  score  (16-30  points)  is 
received  where  at  least  two  individual 
members  of  the  RC/RMC/RO  indicated  2 
to  3  years  of  experience  in  community 
organization  and  in  promoting  tenant 
participation  in  addressing  the  social 
services  needs  of  the  project  residents, 
and  have  brought  about  a  positive 
change  at  the  project; 

•  A  medium  score  (6-15  points)  is 
received  where  at  least  one  individual 
member  of  the  RC/RMC/RO  indicates  1- 
2  years  involvement  in  community 
organization  and  promoting  tenant 
participation,  and  has  shown  some 
interest  in  or  has  attempted  to  address 
the  social  services  and  other  needs  of 
the  residents;  and 

•  A  low  score  (0-5  points)  is  received 
where  no  member  of  the  RC/RMC/RO 
can  indicate  at  least  1  year  of 
experience,  or  the  members  have  few 
accomplishments  in  community 
organization,  promoting  tenant 
participation,  or  addressing  the  social 
services  needs  of  the  project  residents. 

fb)  The  additional  criterion  applicable 
to  the  review  of  an  application  for  a 
Basic  Grant  is  the  amount  of  experience 
in  community  organization  and  the 
success  of  the  RC/RMC/RO  in 
promoting  tenant  participation  in 
meeting  the  social  services  and  other 
needs  of  the  project  residents  (30 
points): 

•  A  high  score  (16-30  points)  is 
received  where  the  RC/RMC/RO  has. 
been  continuously  involved  for  over  3 
years  in  community  organization  and 
promoting  tenant  participation  in 
addressing  the  social  services  needs  of 
the  project  residents,  as  evidenced  by 
nearby  community  services,  e.g.,  day 


care,  drug  treatment  programs,  health 
care,  educational  programs; 

•  A  medium  score  (6-15  points)  is 
received  where  the  RC/RMC/RO  has 
been  in  existence  for  over  three  years, 
has  some  experience  in  community 
organization  and  tenant  participation, 
and  has  shown  some  interest  in  or  has 
attempted  to  address  the  social  services 
and  other  needs  of  the  project  residents; 
and 

•  A  low  score  (0-5  points)  is  received 
where  the  RC/RMC/RO  has  been  in 
existence  for  over  three  years,  but  has 
little  experience  or  few 
accomplishments  in  community 
organization. 

(c)  The  additional  criterion  applicable 
to  the  review  of  an  application  for  an 
Additional  Grant  is  a  record  of 
demonstrated  measurable  achievements 
in  specified  activities  of  the  HUD- 
approved  Work  Plan  previously  funded 
(30  "points): 

•  A  high  score  (16-30  points)  is 
received  where  the  RC/RMC/RO  has 
initiated,  conducted,  and  completed 
tasks  in  the  Work  Plan,  or  has  made 
measurable  progress  in  accomplishing 
the  tasks; 

•  A  medium  score  (6-15  points)  is 
received  where  the  RC/RMC/RO  has 
initiated  some  tasks  in  the  Work  Plan, 
but  there  are  substantial  delays  in 
implementing  the  planned  tasks;  and 

•  A  low  score  [0-5  points)  is  received 
where  the  RC/RMC/RO  has  made  little 
progress  in  carrying  out  the  Work  Plan 
tasks. 

L  PHA/IHA  Notification 

HUD  will  send  a  notification  to  PHAs/ 
IHAs  associated  v\rith  the  applications 
selected  for  funding. 

II.  Application  Process 

A.  Actions  Preceding  Application 
Submission 

Consistent  with  this  NOFA,  HUD  may 
direct  a  PHA/IHA  to  notify  its  existing 
RC(s)/RMC(s)/RO(s)  of  this  huiding 
opportunity.  It  is  important  for  residents 
to  be  advised  that  even  in  the  absence 
of  a  RC/RMC/RO,  the  opportunity  exists 
to  estabhsh  a  RC/RMC/RO.  If  no  RC/ 
RMC/RO  exists  for  any  of  the  projects, 
HUD  encourages  a  PHA/IHA  to  post  this 
NOFA  in  a  prominent  location  within 
the  PHA's/IHA's  main  office,  as  well  as 
in  each  project  office. 

B.  Application  Development  and 
Submission 

(1)  An  application  kit  is  required  as 
the  formal  submission  to  apply  for 
funding.  The  kit  includes  information 
on  the  preparation  of  a  Work  Plan  and 
Budget  for  activities  proposed  by  the 
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applicant  An  application  nwy  be 
obtained  by  writing  the  Resident 
Initiatives  Clearinghouse,  Post  Office 
Box  6091,  Rockville,  MD  20850,  or  by 
calling  the  toll  free  number  1-800-955- 
2232.  Requests  for  application  kits  must 
include  your  name,  mailing  address 
(including  zip  code),  telephone  number 
(including  area  code),  and  should  refer 
to  document  FR-3418.  Applications 
may  be  requested  beginning  on  Jime  8, 
1993. 

An  RC/RMC/RO  shall  prepare  and 
submit  the  application  to  the  local  HUD 
field  office  or,  in  the  case  of  IHAs.  to  the 
appropriate  HUD  Office  of  Indiem 
Programs,  Hsted  in  the  Appendix  to  this 
NOFA. 

(2)  Preparation.  The  application  must 
contain  the  following  information: 

(a)  Name  and  address  of  the  RC/RMC/ 
RO.  Name  and  title  of  the  board 
members  of  the  RC/RMC/RO  and  date  of 
the  last  election.  A  copy  of  the  RC's/ 
RMC's/RO's  organizational  documents, 
i.e..  charter,  articles  of  incorporation  (if 
incorporated),  and  by-laws.  Name  and 
phone  number  of  contact  person  (in  the 
event  further  information  or 
clarification  is  needed  during  the 
application  review  process); 

(b)  Name,  address  and  phone  number 
of  the  Public  Housing  Agency  (PHA)/ 
Indian  Housing  Authority  (IHA) 
responsible  for  the  project(s)  to  which 
inquiries  may  be  addressed  concerning 
the  application; 

(c)  A  narrative  statement  of  the 
proposed  activities,  addressing  the 
following  issues: 

(i)  A  discussion  of  the  need  for  the 
prcject(s)  and  overall  group  objectives 
for  resident  management,  and  how  the 
proposed  activities  will  meet  the  needs 
of  the  RC/RMC/RO; 

(ii)  Amount  of  funds  requested  and  an 
explanation  of  how  the  funds  will  be 
used,  if  approved,  to  determine 
feasibility  of  resident  management  and 
promote  the  formation  and 
development,  or  implementation  and 
operation,  of  resident  management 
entities.  Time  frames  for  completion  of 
proposed  activities  must  be  included; 

(iii)  A  discussion  of  the  experience  of 
the  RC/RMC/RO  and  individual  board 
members  in  community  activities,  and 
actions  taken  in  meeting  the  needs  of 
the  project  residents; 

(iv)  A  description  of  the  project 
financial  accoimting  procedures  that  are 
available,  or  plans  to  develop  these 
procedures,  to  ensure  that  funds  are 
properly  spent; 

(v)  An  explanation  of  how  the 
proposed  activities  will  enhance  the 
management  effectiveness  or  the  scope 
of  functions  managed  by  a  RC/RMC/RO, 


if  applicable,  along  with  a  description  of 
staffing  plans; 

(vi)  An  explanation  of  the  RC's/ 
RMC's/RO's  progress  in  carrying  oat  any 
Work  Plan  previously  approved  by  HUD 
(applicable  to  RC's/RMCs/RO's  funded 
in  FYs  1988-1992); 

(vii)  A  description  of  other  funding 
the  RC/RMaRO  has  received  for 
activities  related  to  resident 
management,  and,  if  appropriate,  how 
the  requested  funding  will  complement 
ongoing  activities; 

(viii)  A  discussion  of  the  extent  to 
which  the  State/local  government.  PHA/ 
IHA,  community  organizations,  and 
private  sector  support  the  activities 
outlined  in  the  proposal,  including 
through  provision  of  financial  resources, 
technical  assistance,  or  other  support; 

(ix)  A  description  of  the  extent  to 
which  the  residents  of  a  project  support 
the  proposed  activities;  and 

(xj  A  discussion  of  how  the  proposal 
specifically  meets  the  Ranking  Factors 
listed  in  this  NOFA; 

(d)  The  name  of  the  project(s)  for 
which  the  funds  are  proposed  to  be 
used,  the  number  of  units,  a  brief 
description  of  the  project  occupancy 
type  (family  or  elderly),  the  number  of 
buildings,  housing  type  (high-rise,  low- 
rise,  walk-up,  etc),  and  the  physical 
condition  of  the  project  (interior/ 
exterior); 

(e)  A  budget,  with  supporting 
justification  and  doc\unentation;  Work 
Plan;  and  Implementation  Schedula 
The  schedule  for  completion  of  all 
activities  shall  not  exceed  two  years; 

(f)  The  application  must  be  signed  by 
an  authorized  member  of  the  board  of 
the  RC/RMC/RO  and  must  include  a 
resolution  from  the  RC/RMC/RO  stating 
that  it  agrees  to  comply  with  the  terms 
and  conditions  estabUshed  under  this 
program  and  under  24  CFR  part  964  (for 
Public  Housing)  and  24  CFR  part  905, 
subpart  O  (for  Indian  Housing); 

(g)  Assurances  that  the  RC/RMC/RO 
will  comply  with  all  applicable  Federal 
laws,  Executive  Orders,  regulations,  and 
pohcies  governing  this  program, 
including  all  applicable  civil  rights 
laws,  regulations,  and  program 
requirements. 

(3)  Supplementing  Applications,  (a) 
HUD  is  in  full  support  of  a  cooperative 
relationship  between  a  resident 
organization  and  its  PHA/IHA.  A 
resident  organization  is  urged  to  involve 
its  PHA/IHA  in  the  application  planning 
and  submission  process.  This  can  be 
achieved  through  meetings  to  discuss 
resident  concerns  and  objectives,  and 
how  best  to  transfer  these  objectives  into 
activities  in  the  application.  The  RC/ 
RMC/RO  is  also  encouraged  to  obtain  a 
letter  of  support  from  the  PHA/IHA 


indicating  to  wdiat  extent  it  supports  the 
proposed  activities  and  would  provide 
technical  assistance.  An  applicant  may 
receive  the  maximum  point  value,  as 
appropriate  under  Ranking  Factor  1(d) 
in  subheading  I.K  of  this  NOFA,  where 
there  is  evidence  of  a  strong  partnership 
between  the  RC/RMC/RO  and  PHA/IHA 
and  a  commitment  by  the  PHA/IHA  to 
provide  technical  assistance,  on-the-job 
training,  or  in-kind  services  to  the 
resident  organization. 

(b)  A  RC/RMC/RO  is  encouraged  to 
include  an  indication  of  support  by 
project  residents  (e.g.,  RC/RMC/RO 
Board  resolution,  copies  of  minutes, 
letters,  petition,  etc.);  the  neighboring 
commimity;  and  local  public  or  private 
organizations,  including  State  and  local 
government  entities  responsible  for 
activities  relating  to  resident 
management  or  economic  development 
initiatives.  A  RC/RMC/RO  should  also 
include  evidence  of  the  extent  of 
support  committed  to  the  program.  HUD 
will  give  the  maximum  point  value,  as 
appropriate  under  Ranking  Factor  1(c) 
in  subheading  I.K  of  this  NOFA.  to  an 
applicant  that  obtains  commitments  of 
support  from  these  organizations, 
including  financial  assistance,  technical 
assistance,  or  other  tangible  support. 
Copies  of  letters  of  support  or  other 
evidence  of  support  should  be  included 
with  the  application. 

(4)  Submission.  The  original  and  2 
copies  of  the  Application  must  be 
submitted.  The  Appendix  Usts 
addresses  of  HUD  Field/Indian  Offices 
that  will  accept  the  completed 
application. 

The  appHcation  must  be  physically 
received  by  HUD  by  no  later  than 
August  9.  1993.  at  the  time  listed  in  the 
application  kit.  In  the  interest  of  fairness 
to  all  competing  applicants,  the 
Department  will  treat  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Apphcants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery- 
related  problems.  HUD  will  date-stamp 
incoming  applications  to  evidence 
(timely  or  late)  receipt,  and,  upon 
request,  provide  an  acknowledgement  of 
receipt.  Facsimile  and  telegraphic 
applications  are  not  authorized  and 
shall  not  be  considered. 

HUD  also  encourages  an  applicant  to 
submit  a  copy  of  the  application  to  the 
PHA/IHA  for  the  jurisdiction  in  which 
the  RC/RMC/RO  is  located. 
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m.  Checklist 
Submission 


of  Application 
Ri  tquirements 


Kit  will  contain  a 
application  submission 
complete  the 


The  Application 
checklist  of  al 
requirements  lo 
application  pr  x:ess. 

A.  Training  Rt  quirewents 

(1)  Grantees  are  required  to  have 
training  in  the  following  areas: 

(a)  HUD  regi  ilations  and  poUcies 
governing  the  operation  of  low-income 
public  housin  ,  including  24  CFR  part 
900  series  and  the  Fair  Housing  Act 
implementing  regulations  at  24  CFR  part 
100; 

(b)  Financia  management,  including 
budgetary  and  accounting  principles 
and  technique;,  in  accordance  with 
Federal  guidelines,  including  0MB 
Circulars  A-1  0  and  A-122,  which 
contain  Feden  J  administrative 
requirements  or  grants,  and  0MB 
Circular  A-1 3  I,  relating  to  audit 
requirements  I  or  non-profit 
organizations; 

(c)  Capacity  building  to  develop  the 
necessary  skil  s  to  assume  management 
responsibilitie  s  at  the  project;  and 

(d)  Property  management  (excludes 
grantees  apply  tng  for  a  mini-grant). 

(2)  Each  graj  itee  must  ensure  that  this 
training  is  pro  /ided  by  a  qualified 
housing  mana  ;ement  speciaUst 
(Consultant/T  ainer),  a  community 
organizer,  the  'HA/IHA,  or  other 
soiut:es  knowledgeable  about  the 
program. 

B.  0MB  Ptocu  -ement  Requirements 

(1)  The  RC/1 MC/RO  must  follow 
Circular  A-1 10,  Uniform  Administrative 
Requirements  'or  Grants,  and  other 
agreements  with  recipients  of  Federal 
funds.  Attach]  lent  O  of  OMB  Circular 
A-1 10  prescri  )es  standards  and  policies 
essential  to  th<  i  proper  execution  of 
proairement  t  -ansactions,  including 
standards  of  c  induct  for  RC/RMC/RO 
employees,  of  icers,  or  agents  engaged 
in  procuremei  t  actions  to  avoid  any 
conflict  of  int(  rest. 

(2)  A  RC/Rh  C/RO  may  use  two 
methods  in  cfa  taining  consultant 
services: 

(a)  A  "full  &  srvice"  approach  may  be 
used  where  th  i  RC/RMC/RO  sohcits 
competitive  p  oposals  for  assisting  in 
the  preparation  of  the  application/Work 
Plan  and  Budj  et,  with  inclusion  of  the 
consultant  wo  rk  if  the  RC/RMC/RO  is 
selected  to  rec  eive  a  grant.  The 
evaluation  cri  aria  in  the  solicitation 
must  address  he  qualifications  and 
experience  of  irospective  consultants 
for  all  tasks.  ('  he  contract  may  stipulate 
that  in  the  event  that  the  application  is 
not  approved,  the  consultant  is  not 
entitled  to  an]  payment.);  and 


•    (b)  Separation  of  Application 
Preparation  from  Consultant  Work  After 
Grant  Award.  This  approach  allows  a 
RC/RMC/RO  to  solicit  competitive 
proposals  and  contract  with  a 
Consultant-Trainer/Housing 
Management  Specialist  for  the 
development  of  an  appUcation  for 
technical  assistance  funding.  If  the  RC/ 
RMC/RO  is  selected  for  funding,  the 
Consultant-Trainer/Housing 
Management  Specialist  must  compete 
along  with  other  prospective 
Consultant-Trainer/Housing 
Management  Specialists  through  an 
open  and  free  procurement  process  for 
a  training  and  technical  assistance 
contract.  This  will  eliminate  any  imfair 
competitive  advantage  attained  by  the 
Consu  Itant-Trainer/Housing 
Management  Specialist  who  was 
awarded  a  contract  for  the  development 
of  the  application/Work  Plan  and 
Budget. 

IV.  Corrections  to  Deficient  Applicants 

Applicants  will  not  be  disqualified 
from  being  considered  for  funding 
because  of  technical  deficiencies  in 
their  application  submission,  e.g., 
incorrect  computations,  internal 
inconsistencies,  or  incomplete 
execution  of  the  application.  HUD  will 
notify  an  applicant  in  writing  of  any 
technical  deficiencies  in  the 
application.  Any  deficiency  capable  of 
cure  will  involve  only  items  not 
necessary  for  HUD  to  assess  the  merits 
of  an  application  against  the  Ranking 
Factors  specified  in  this  NOFA.  The 
applicant  must  submit  corrections 
within  14  calendar  days  from  the  date 
of  HUD's  letter  notifying  the  applicant 
of  any  technical  deficiency. 

After  the  application  due  date  has 
expired,  applicants  will  not  have  an 
opportunity  to  submit  independently 
information  omitted  from  the 
Application  Kit  that  directly  relates  to 
the  evaluation  factors  contained  in  the 
subheading  "Ranking  Factors"  of  this 
NOFA  so  as  to  enhance  the  merits  of  the 
application. 

V.  Other  Matters 

A.  Freedom  of  Information  Act 

AppHcations  submitted  in  response  to 
this  NOFA  are  subject  to  disclosure 
under  the  Freedom  of  Information  Act 
(FOIA).  To  assist  the  Department  in 
determining  whether  to  release 
information  contained  in  an  application 
in  the  event  a  FOIA  request  is  received, 
an  apphcant  may,  through  clear 
earmarking  or  otherwise,  indicate  those 
portions  of  its  application  that  it 
believes  should  not  be  disclosed.  The 
applicant's  views  will  be  used  solely  to 


aid  the  Department  in  preparing  its 
response  to  a  FOIA  request;  however, 
the  Department  is  required  by  the  FOIA 
to  make  an  independent  evaluation  of 
the  information. 

HUD  suggests  that  an  applicant 
provide  a  basis,  when  possible,  for  its 
belief  that  confidential  treatment  is 
appropriate;  general  assertions  or 
blanket  requests  for  confidentiality, 
without  more  information,  are  of  limited 
value  to  the  Department  in  making 
determinations  concerning  the  release  of 
information  under  FOIA.  The 
Department  is  required  to  segregate 
disclosable  information  from  non- 
disclosable  items,  so  an  applicant 
should  be  careful  to  identify  each 
portion  of  the  application  for  which 
confidential  treatment  is  requested. 

The  Department  emphasizes  that  the 
presence  or  absence  of  comments  or 
earmarking  regarding  confidential 
information  will  have  no  bearing  on  the 
evaluation  of  applications  submitted  in 
response  to  this  solicitation. 

B.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(b)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  technical 
assistance  and.  therefore,  are 
categorically  excluded  from  the 
requirements  of  the  National 
Environmental  Policy  Act. 

C.  fxecufjve  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  notice  does  not 
have  potential  for  significant  impact  on 
family  formation,  maintenance,  and 
general  well-being,  and,  thus,  is  not 
subject  to  review  Under  the  Order.  No 
significant  change  in  existing  HUD 
pohcies  or  programs  will  result  from 
promulgation  of  this  notice,  as  those 
pohcies  and  programs  relate  to  family 
concerns. 

D.  Executive  Order  12612,  Federalism. 

The  General  Counsel,  as  the 
IDesignated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  states  or  their  political 
subdivisions,  or  on  the  relationship 
between  the  federal  government  and  the 
states,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government.  As  a  resuh,  the 
notice  is  not  subject  to  review  under  the 
Order.  The  NOFA  will  fund  technical 
assistance  and  activities  for  the  resident 
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management  of  public  and  Indian 
housing.  It  will  have  no  meaningful 
impact  on  States  or  their  political 
subdivisions. 

E.  Documentation  and  Public  Access 
Requirements;  Applicant/Recipient 
Disclosures:  HUD  Reform  Act 

Documentation  and  public  access 
requirements.  Piu-suant  to  section  102  of 
the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  (42 
U.S.C.  3537a)  (HUD  Reform  Act).  HUD 
will  ensure  that  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (3  "U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14(a) 
and  12.16(b).  and  the  notice  published 
in  the  Federal  Register  on  January  16. 
1992  (57  FR  1942),  for  further 
information  on  these  documentation 
and  public  access  requirements.) 

Disclosures.  HUD  will  make  available 
to  the  public  for  five  years  all  applicant 
disclosure  reports  (HUD  Form  2880) 
submitted  in  connection  with  this 
NOFA.  Update  reports  (also  Form  2880) 
will  be  made  available  along  with  the 
applicant  disclosure  reports,  but  in  no 
case  for  a  period  less  than  three  years. 
All  reports — ^both  appUcant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Federal 
Register  on  January  16.  1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

F.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3537a) 
was  publisfied  on  May  13. 1991  (56  FR 
22088)  and  became  effective  on  June  12, 
1991.  That  regulation,  codified  as  24 
CFR  part  4,  apphes  to  the  funding 
competition  announced  today.  The 
requirements  of  the  rule  continue  to 


apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  fuiiding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

AppUcants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice/TDD)  (this  is  not 
a  toll-free  number).  The  Office  of  Ethics 
can  provide  information  of  a  general 
nature  to  HUD  employees,  as  well. 
However,  a  HUD  employee  who  has 
specific  program  questions,  such  as 
whether  particular  subject  matter  can  be 
discussed  with  persons  outside  the 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  the  program  to 
which  the  question  pertains. 

G.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  pubUshed  in  the  Federal  Register 
on  May  17,  1991  (56  FR  22912).  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  final  rule, 
particularly  the  examples  contained  in 
Appendix  A  of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158.  Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW.. 
Washington.  DC  20410-3000. 
Telephone:  (202)  708-3815;  TDD:  (202) 
708-1112.  (These  are  not  toll-free 


numbers.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

H.  Drug-Free  Workplace  Certification 

The  Drug-Free  Workplace  Act  of  1988 
(42  U.S.C.  701)  requires  grantees  of 
federal  agencies  to  certify  that  they  will 
provide  drug-free  workplaces.  Each 
potential  recipient  under  this  NOFA 
must  certify  that  it  will  comply  with 
drug-free  workplace  requirements  in 
accordance  with  the  Act  and  with 
HUD's  rules  at  24  CFR  part  24.  subpart 
F. 

OMB  Circulars.  Copies  of  OMB 
Circulars  may  be  obtained  from  E.O.F. 
Publications,  Room  2200,  New 
Executive  Office  Building.  Washington, 
DC  20503.  telephone  (202)  395-7332 
(this  is  not  a  toll-free  number).  There  is 
a  limit  of  two  free  copies. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.853.) 

Authority:  42  U.S.C  1437r;  42  U.S.C. 
3535(d). 

Dated:  May  18, 1993. 
Michael  B.  Janis, 

General  Deputy  Assistant  Secretary  for  Public 
and  Indiart  Housing. 

Appendix — Names,  Addresses,  and 
Telephone  Numbers  of  HUD  Regional  and 
Field  OfiBces  and  Offices  of  Indian  Programs 
Accepting  Applications  for  Resident 
Management  Technical  Assistance 

Region  I 

Jurisdiction:  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island.  Vermont. 

Boston.  Massachusetts  Regional  Office 

Regional  Administrator.  Regional  Housing 
Commissioner,  HUD — Boston  Regional 
Office,  Thomas  P.  O'Neill,  Jr.  Federal 
Building,  10  Causeway  St.,  room  375.  Boston, 
MA  02222-1092,  (617)  565-5234. 

Hartford.  Connecticut  Office 

Manager,  HUD— Hartford  Office,  330  Main 
St,  Hartford,  Connecticut  06106-1860,  (203) 
240-4523. 

Manchester.  New  Hampshire  Office 

Manager,  HUD — Manchester  Office,  Norris 
Cotton  Federal  Building,  275  Chestnut  St, 
Manchester,  New  Hampshire  03101-2487, 
(603)  666-7681. 

Providence.  Rhode  Island  Office 

Manager,  HUD — Providence  Office.  330 
John  O.  Pastore  Federal  Building  &  U.S.  Post 
Office— Kennedy  Plaza.  Providence,  Rhode 
Island  02903-1785,  (401)  528-5351. 

Region  n 

Jurisdiction:  New  York,  New  Jersey 

New  York  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner,  HUD — New  York  Regional 
Office.  26  Federal  Plaza,  New  York.  New 
York  10278-0068.  (212)  264-8068. 
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Buffalo,  New 

Manager. 
Court.  5th  Fl 
York  14203-1^80 


fork  Office 

HyD— Buffalo  Office.  Lafayetts 
465  Main  Street  Buffalo.  New 
.  (716)  846-5755. 


Newark,  New 

Manager, 
Park  Buildini 
Jersey  07102-^504 


Jersey  Office 

HyD— Newark  OfhcB.  Military 
60  Park  Place.  Newark.  New 
(201)  877-1662, 


ag 


Pannsylvania.  Washingtoa. 
Dekwue.  Virginia.  West 


Segiaain 

Jurisdictioi 
DC.  Maryianc 
Virginia. 

PhUadelpbia,  ^Pennsyhmnia  Beponal  Office 

Regional  A(  ministrator,  HUD — 
Philadelphia  I  (egional  Office,  Liberty  Square 
Building.  105  South  7th  St.,  Philadelphia. 
Pennsylvania  19106-3392,(215)597-2560. 

Wasbinglon,  1  >.C  Office 

Manager,  HI  JD— Washington  Office,  Unkm 
Center  Plaza.  Phase  II,  820  First  St  NB.,  Suite 
300,  Washingi  on,  DC  20002-4502,  (202)  275- 


920a 

Baltimore.  Midland 

Manager, 
Calvert  St. 
21202-1865 


,3rl 


Office 

HpD— Baltimore  Office,  10  North 
Fl.,  BaltimoM.  Man^land 
(bOl)  962-2121. 

Pittsburgh,  Pe  nnsyivaaia  Office 

Manager.  HUD— Pittsburgh  Office,  412  OH 
Post  Office  Courthouse  Building,  7th  Ave.  & 
Grant  St^  Pitt^urgh.  Pennsylvania  15219- 
1906.  (412)  64|4-«428. 


Richmond.  Vi 

Manager 
North  8th  St. 
(804)  771-27 


Office 

chmond  Office,  400 
chmond.  Virginia  23240, 


Chcaleston.  Miest  Virgtnia  Office 

Manager.  HUD — Charleston  Office,  405 
Capitol  St,  Si^ite  706.  Charleston.  West 
Virginia  25301-1795.  (304)  347-700a 

RagioalV 

JuhsdictioD 
Kentucky,  Mil  sissipp: 
Carolina.  Tennessee 
Islands. 


Alabama.  Florida.  Georgia. 

i.  North  Carolina.  South 
,  Caribbean,  Virgin 


Adairta.  Ceorj  ia  Regional  OfpC9 

Regional  A(|ministrator,  Regional  Housing 
Commissionef,  HUD — Atlanta  Regional 
Office,  Richai^  B.  Russell  Federal  Building, 
75  Spring  St  ^W..  AtlanU.  Geogia  30303- 
3388.  (404)  331-5136. 

Birmingham,  liMabama  Office 

Manager,  HtlD — Birmingham  Office.  600 
Beacon  Park*<ay  West,  Suite  300, 
Birmingham,  ^bama  3S209-3144.  (20S) 
731-1617. 

Louisville,  Kehtucky  Office 

Manager.  HUD— Louisville  Office.  601  W. 
Broadway,  PQ  Box  1044,  Louisville. 
Kentucky  402bl-1044.  (502)  582-5251. 

Jackson.  Mis^ssippi  Office 

Manager,  HUD— Jackson  Office,  Dr.  A.H. 
MoCoy  Federal  Building.  100  West  Capitcd 
St,  room  910,  Jackson.  Mississippi  39M9- 
1096.  (601)  «  5-4738. 


Greensboro,  North  Carolina  Office 

Manager,  HUD — Greensboro  Office,  415 
North  Bdgewood  St.,  Greensboro,  North 
Carolina  27401-2107.  (919)  333-5361. 

Caribbean  Office 

Manager.  HUD— Caribbean  Office.  San 
)uan  Canter,  159  Carlos  E.  Chardon  Ave..  San 
Juan.  Puerto  Rico  00918-1804.  (809)  766- 
5201. 

Columbia,  South  Carolina  Office 

Manager,  HUD— Columbia  Office,  Strom 
Thurmond  Federal  Building,  1835-45 
Assembly  St,  Columbia,  South  Carolina 
29201-2480,  (803)  765-5592. 

Knoxville,  Tennessee  Office 

Manager.  HUD— Knoxville  Office,  Jc^m  J. 
Duncan  Federal  Building.  710  Locust  St, 
SW..  Knoxville.  Tennessee  37902-2526,  (615) 
549-9384. 

Nashville,  Tennessee  OffKe 

Manager,  HUD— Nashville  Office,  251 
Cumberland  Bend  Drive,  Suite  200, 
Nashville.  Tennessee  37228-1803,  (615)  736- 
5213. 

Jacksonville.  Florida  Office 

Manager,  HUD— Jacksonville  Office.  325 
West  Adams  St.  Jacksonville,  Florida  32202- 
4303,  (904)  791-2626. 

Region  V 

Jurisdiction:  IlUnois,  Indiana.  Michigan. 
Miimesota.  Ohio.  Wisconsin. 

Chicago,  Illinois  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissions,  HUD — Chicago  Regional 
Office.  626  West  Jackson  Blvd..  Chicago,  IL 
60606-5601.  (312)  353-568a 

Chicago  p^Sce  of  Indian  Pro-ams 

Director,  HUD— Chicago  Office  of  Indian 
Progrsns,  626  West  Jackson  Bhrd.,  Chicago, 
IL  60606-1683,  (312)  353-1683. 

Detroit,  hdichigan  Office 

Manager,  HUD— Detroit  OfBce,  Patrick  V. 
McNamara  Federal  Building,  477  Michigan 
Ave.  Detroit  Michigan  48226-2592.  (313) 
226-7900. 

ladianapolis,  Indiana  Office 

Manager.  HUD— Indianapolis  OfBce,  151 
North  Deiaware  St.  Indianapolis  Indiana 
46204-2526,  (317)  226-6303. 

Crand  Rapids.  Michigan  Office 

Manager,  HUD— Grand  Rapids  Office.  2922 
Fuller  Ave..  NE..  Grand  Rapid.  Michigan 
49505-3499,  (616)  456-210a 

Minneapolis-St.  Paul.  Minnesota  Office 

Manager,  HUD-^inneapoHs-St  Paul 

Office,  220  2nd  St  S..  Bridge  Place  Building. 
Minneapolis,  Minnesota  55401-21%,  (6L2) 
370-3002. 

Cincinnati,  Ohio  Office 

Manager,  HUD— Gncinnad  Office.  Federal 
Office  Building.  Room  9002. 550  Main  St, 
Qncinnati.  Ohio  45202-3253.  (513)  684- 
2884. 


Qevelaad,  Ohio  Office 

Manager,  HUD — Qeveland  Office,  One 
Playhouse  Square,  1375  Euclid  Ave.,  room 
420,  Qeveland.  Ohio  44114-1670,  (216)  522- 
4065. 

Columbus.  Qhj'o  Office 

Manager,  HUD— Columbus  Office,  200  N. 
High  St.  Columbus,  Ohio  43215-2499.  (614) 
469-5737. 

Milwaukee.  Wisconsin  Office 

Manager.  HUD — Milwaukee  Office,  Henry 
S.  Reuss  Federal  Plaza,  310  W.  Wisconsin 
Ave.,  Suite  1380,  Milwaukee,  Wisconsin 
53203-2289,  (414)  291-3214. 

Region  VI 

Jurisdiction:  Arkansas,  Louisiana.  New 
Mexico,  Oklahoma,  Texas. 

Fort  Worth,  Texas  Regional  Office 

Regional  Administrator,  Regional  Housing 
CoDMnissioner,  HUD — Fort  Worth  Regional 
Office,  1600  Throckmorton,  P.O.  Box  2905, 
Fort  Worth.  Texas  76113-2905,  (817)  885- 
5401. 

Houston,  Texas  Office 

Mana^BT.  HUD— Houston  Office.  Norfslk 
Tower,  2211  Norfolk,  Suite  200.  Houston. 
Texas  77098-4096.  (713)  653-3274, 

San  AMonio,  Texas  Office 

Manager.  HUD — San  Antonio  Office, 
Washington  Square  Building,  800  Dolorosa 
St.,  San  Antonio.  Texas  78207-4563.  (512) 
229-6800. 

Little  Rock.  Arkansas 

Manager.  HUD— Little  Rock  Office.  TCBY 
Tower,  425  West  Capitol  Avenue.  Little  Rock, 
Arkansas  72201-3488.  (501)  324-5931. 

New  Orleans,  Louisiana  Office 

Manager,  HUD — New  Orleans  Office.  FIsk 
Federal  Building,  1661  Canal  St.,  PO  Box 
70288,  New  Orleans,  Louisiana  70112-2887, 
(504)  589-720a 

Oklahoma  City.  Oklahoma  Office 

Manager,  HUD— Oklahoma  City  Office. 
Murrah  Federal  Building,  200  NW.  5th  St. 
Oklahoma  Oty.  Oklahoma  73102-3202.  i40S) 
231-4181. 

Oklahoma  City  Indian  Prograna  Division 

Director.  HUD— Oklahoma  City  Office  IPD. 
Munafa  Federal  Building.  200  NW.  Sth  St. 
Oklahoma  Qty.  OK  73102-3202.  (405)  231- 
4102. 

Albuquerque,  NM  Office 

Manager.  HUD — ^Albuquerque  Office,  62S 
Truman  Street  NE.,  Albuquerque,  NM  87110- 
6443,  (505)  262-6463. 

Region  Vn 

Jurisdkrtion:  Iowa,  Kansas,  Missouri, 
Nebraska. 

Kansas  City.  Kansas  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner,  Kansas  City  Regional  Office. 
Gateway  Tower  II,  400  State  Ave.,  Kansas 
aty,  Kansas  66101-2506,  (913)  236-2162. 
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Omaha.  Nebraska  Office 

Manager,  HUD— Chnaha  Office,  Braiker/ 
Brandels  Building.  210  S.  16th  St.,  Omaha, 
Nebraska  68102-1622,  (402)  221-3703. 

St.  Louis,  Missouri  Office 

Manager,  HUD— St  Loui«  Office.  1222 
Spruce  St,  St  Louis,  Missouri  63103-2836, 
(314)  539-6583. 

Des  Moines,  Iowa  Office 

Manager,  HUD — ^Des  Moines  Office, 
Federal  Building,  210  Walnut  St,  room  239, 
Des  Moines,  Iowa  50309-2155,  (515)  284- 
4512. 

Region  Vm 

Jurisdiction:  Colorado,  Montana,  North 
Dakota,  South  DakoU,  Utah,  Wyoming. 

Denver,  Colorado  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner,  HUD — Denver  Regional 
Office,  Executive  Office  Building.  1405  Curtis 
St.,  Denver,  Colorado  80202-2349.  (303)  844- 
4513. 

Denver,  Colorado  Office  of  Indian  Programs 

Director,  HUD— Denver  Office  OIP, 
Executive  Tower  Building,  1405  Curtis  St., 
Denver,  CO  80202-2349,  (303)  844-4513. 

Region  DC 

)iirisdiction:  Arizona,  California,  Hawaii, 
'ovada,  Guam,  America  Samoa. 


San  Francisco,  California  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner.  HUD — San  Fruicisco 
Regional  Office,  Philip  Burton  Federal 
Building  a  U.S.  Courthouse,  450  Golden  Gate 
Ave.,  P.O.  Box  36003,  San  Francisco, 
California  94102-3448.  (415)  556-1752. 

Honolulu,  Hawaii  Office 

Manager,  HUD— Honolulu  Office,  300  Ala 
Moana  Blvd.,  Room.  3318,  Honolulu,  Hawaii 
96850-4991,  (808)  541-1323. 

Los  Angeles,  California  Office 

Manager,  HUD— Los  Angeles  Office,  1615 
W.  Olympic  Blvd.,  Los  Angeles.  California 
90015-3801,  (213)  251-7122. 

Sacramento,  Califomia  Office 

Manager,  HUD— Sacramento  Office,  777 
12th  Ave.,  Suite  200,  P.O.  Box  1978, 
Sacramento,  Califomia  96814-1997,  (916) 
551-1351. 

Phoenix,  Arizona  Office 

Manager.  HUD— Phoenix  Office,  Two 
Arizona  Center,  400  N.  5th  St,  Phoenix, 
Arizona  85004-2361,  (602)  261-4434. 

Phoenix,  Arizona  Indian  Programs  Office 

Director,  HUD-^hoenix  Office  of  Indian 
Programs,  Two  Arizona  Center,  Suite  1650, 
Phoenix,  Arizona  85004,  (602)  379-4156. 


Jurisdiction:  Alaska.  Idaho,  Orafoa. 
Washington. 

Seattle,  Washington  Regional  Office 

Regional  Administrator,  Regional  Housing 
Commissioner.  HUD — Seattle  Regional 
Office,  Arcade  Plaza  Building.  1321  2nd 
Ave..  Seattle.  Washington  89101-2058,  (206) 
553-5414. 

Seattle,  Washington  Office  of  Indian 
Propams 

Director,  HUD— Office  of  Indian  Programs, 
Arcade  Plaza  Building.  1321  2nd  Ave.. 
Seattle.  WA  98101-2058.  (206)  553-S414. 

Portland,  Oregon  Office 

Manager,  HUD— Portland  Office.  Cascade 
Building,  520  S.W.  6th  Ave.,  Portland, 
Oregon  97203-1596,  (503)  326-2561. 

Anchorage.  Alaska  Office 

222  West  8th  Avenue,  #64,  Anchorage. 
Alaska  99513-7537,  (907)  271-417a 

Anchorage,  Alaska  Office  of  Indian  Programs 

Director,  HUD — Anchorage  Indian  Ho\uing 
Division,  701  C  Street  Box  64,  Anchorage, 
Alaska  99513,  (907)  271-4170. 
[FR  Doc  93-13477  Filed  6-7-«3;  8:45  am] 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  6571  of  June  4,  1993 

Lyme  Disease  Awareness  Week,  1993  and  1994 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Lyme  disease  has  become  the  most  common  arthropod-bome  infection  in 
the  United  States  since  it  was  first  recognized  as  a  clinical  entity  in  1975. 
Although  most  prevalent  in  the  coastal  northeastern  and  north  central  States, 
a  significant  number  of  cases  have  been  reported  in  the  Pacific  Coast  States, 
primarily  northern  California  and  Oregon. 

Lyme  disease  is  caused  by  a  bacterium  that  is  transmitted  from  ticks  to 
warm-blooded  animals.  The  major  reservoirs  of  infection  are  deer  and  ro- 
dents, although  the  ticks  can  be  carried  on  dogs,  cats,  and  occasionallv 
birds.  Persons  who  live  near  or  who  work  in  wooded  areas  are  at  risk 
of  contracting  Lyme  disease.  Lyme  disease  can  develop  into  a  chronic 
multisystem  disorder  that  can  elicit  a  wide  range  of  symptoms  and  run 
an  unpredictable  course.  Clinical  manifestations  include  arthritis,  neuro- 
logical symptoms,  heart  problems,  and  sometimes  eye  inflammation,  hepa- 
titis, and  severe  fatigue. 

Early  symptoms  may  include  one  or  more  of  the  following:  a  rash  at  the 
site  of  the  tick  bite,  headache,  fever,  joint  pain,  and  fatigue.  Though  the 
disease  usually  responds  to  antibiotic  treatment  at  this  stage,  in  later  stages 
it  may  develop  into  a  persistent  chronic  infection  that  affects  joints  or 
the  nervous  system.  The  bacteria  also  may  be  transmitted  from  an  infected 
pregnant  woman  to  her  fetus. 

Scientists  at  the  National  Institute  of  Allergy  and  Infectious  Diseases,  along 
with  their  colleagues  at  the  National  Institute  of  Arthritis  and  Musculoskeletal 
and  Skin  Diseases,  are  supporting  dozens  of  research  projects  on  Lyme 
disease.  Along  with  several  other  components  of  the  National  Institutes 
of  Health  and  the  Centers  for  Disease  Control  and  Prevention,  they  are 
devoting  considerable  effort  to  eradicate  the  disease.  Experts  from  a  wide 
range  of  disciplines  are  focusing  on  improving  diagnostic  techniques  and 
therapeutic  strategies  and  on  developing  an  effective  human  vaccine.  Animal 
models  of  the  disease  have  been  developed  that  promise  to  hasten  progress 
in  all  of  these  areas. 

In  support  of  these  efforts,  the  Congress,  by  Senate  Joint  Resolution  43, 
has  designated  the  weeks  beginning  June  6,  1993,  and  June  5,  1994,  as 
"Lyme  Disease  Awareness  Week"  and  has  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  week. 

NOW,  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  do  hereby  proclaim  the  weeks  of  June  6,  1993,  and  June  5, 
1994,  as  Lyme  Disease  Awareness  Week.  I  urge  all  government  agencies, 
health  organizations,  communications  media,  and  private  citizens  to  observe 
this  week  with  appropriate  programs  and  activities  in  order  to  ensure  better 
understanding  of  Lyme  disease. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three,  and 
of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  seventeenth. 
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mprovement  Act;  properly  availability; 
32355 


Federal  Energy]  Regulatory  Commission 

NOTICES 

Electric  rate,  snjall  power  production,  and  interlocking 
directorate  filings,  etc.: 
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Algoma  City.  WI,  et  al.,  32364 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 
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Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
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Applications,  hearings,  determinations,  etc.: 
Wahiawa  General  Hospital,  32400 
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NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
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RULES 
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review,  32402 
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ADMINISTRATIVE  ORDERS 

Lithuania,  Latvia  and  Estonia;  certification  of  substantial 
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Determination  No.  93-24  of  May  31,  1993),  32269 
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See  National  Institutes  of  Health 
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Computer  matching  programs,  32402 
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Title  3— 

The  President 


3ZZC3 


Presidential  Documents 


Presidential  Determination  No.  93-24  of  May  31,  1993 

Withdrawal    of    Russian    Armed    Forces    From    Lithuania, 
Latvia,  and  Estonia 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1993  (Public  Law  102-391)  (the  "Act"),  including  sub- 
section (e)  under  the  heading  "Assistance  for  the  New  Independent  States 
of  the  Former  Soviet  Union"  in  Title  II  of  the  Act,  I  hereby  certify  that 
substantial  withdrawal  has  occurred  of  the  armed  forces  of  Russia  and 
the  Commonwealth  of  Independent  States  from  Lithuania,  Latvia,  and  Esto- 
nia. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  to  publish  it  in  the  Federal  Register. 


0O"UJ^^UMAA  ^j\0^^^ 


THE  WHITE  HOUSE. 
Washington,  May  31,  1993. 


Memorandum  of  Justification  Regarding  Certiflcation  Under  the  Foreign 
Operations.  Export  Financing,  and  Related  Programs  Appropriations 
Act,  1993  (Public  Law  102-391) 

The  United  States  continues  to  give  its  active  support  to  Estonia,  Latvia 
and  Lithuania  in  their  efforts  to  achieve  the  complete  and  expeditious  with- 
drawal of  Russian  and  CIS  troops  from  their  territory.  This  Administration 
has  placed  a  high  priority  on  promoting  troop  withdrawals  from  the  Baltic 
states.  At  the  Vancouver  summit,  in  meetings  with  President  Yeltsin  and 
Foreign  Minister  Kozyrev,  the  Russians  were  urged  to  abide  by  their  political 
commitment  to  withdraw  their  forces  from  the  Baltics  as  soon  as  possible. 
As  a  tangible  step  to  help  promote  troop  withdrawals  from  the  Baltics, 
at  the  Vancouver  summit  the  U.S.  announced  contributions  of  $6  million 
to  a  housing  program  for  demobilized  Russian  army  officers.  Furthermore, 
the  Administration  is  proposing  to  the  Congress  that  we  extend  an  additional 
$160  million  for  officer  resettlement  as  part  of  our  $1.8  billion  assistance 
program. 

In  the  summer  of  1992,  President  Yeltsin  stated  publicly  that  the  political 
decision  had  been  made  to  withdraw  Russian/QS  forces  from  the  Baltics. 
We  have  continually  urged  Russia  to  carry  out  that  commitment  as  soon 
as  possible. 

At  a  meeting  of  NACC  Defense  Ministers  in  Brussels  on  March  29,  Russian 
Defense  Minister  Grachev  reiterated  an  October  1992  statement  by  President 
Yeltsin  to  suspend  troop  withdrawals  from  the  Baltics.  The  United  States 
joined  other  NACC  members  in  challenging  Grachev's  statement.  Defense 
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Minister  Grachev  subsequently  assured  the  Baltic  governments  that  withdraw- 
als would  continue. 

Some  Russian  officials,  including  President  Yeltsin,  have  raised  alleged 
human  rights  abuses  of  ethnic  Russians  living  in  the  Baltics  as  a  factor 
in  the  pace  of  troop  withdrawals.  The  United  States  believes  that  withdrawals 
should  continue  unconditionally  but  recognizes  that  the  treatment  of  ethnic 
Russians  in  the  Baltics  is  of  great  political  significance.  This  Administration, 
therefore,  has  supported  international  fact-finding  missions  to  the  Baltic 
states  and  has  encouraged  all  parties  concerned  to  engage  in  a  constructive 
dialogue  in  order  to  find  mutually  satisfactory  resolutions  to  these  issues. 

Estonia,  Latvia  and  Lithuania  have  separately  held  regular  rounds  of  talks 
with  Russian  officials  on  key  bilateral  issues,  with  troop  withdrawals  being 
one  of  the  highest  priorities. 

In  an  agreement  signed  by  the  Russian  and  Lithuanian  Defense  Ministers 
on  September  8,  1992.  Russia  agreed  to  withdraw  all  Russian/CIS  forces 
from  Lithuania  by  August  31,  1993.  Russian/CIS  forces  have  been  withdraw- 
ing steadily  from  Lithuania  since  last  fall.  The  7th  armored  division  left 
Vilnius  at  the  end  of  1992.  In  a  visit  to  Vilnius  on  April  8,  Sergei  Stepashin, 
the  Chairman  of  the  Defense  and  Security  Committee  of  the  Russian  Par- 
liament stated  publicly  that  he  could  confirm  that  all  Russian  forces  would 
depart  Lithuania  by  August  31.  1993.  Both  President  Yeltsin  and  Defense 
Minister  Grachev  have  reaffirmed  that  commitment. 

Russian/CIS  forces  have  steadily  departed  Estonia  over  the  past  year.  The 
final  four  Russian  military  aircraft  based  in  Estonia  were  withdrawn  on 
March  26.  1993.  Estonia's  chief  negotiator  on  troop  withdrawal  issue,  Juri 
Luik.  stated  on  April  8  that  preparations  for  a  troop  withdrawal  agreement 
were  in  their  final  states.  The  major  roadblock  remains  an  agreement  on 
the  schedule  of  withdrawals. 

Of  the  three  Baltic  Republics,  Latvia  has  experienced  the  slowest  rate  of 
withdrawal.  In  mid-March,  Latvian  and  Russian  negotiators  were  able  to 
initial  seven  additional  troop-related  agreements  (for  a  total  of  nine).  They 
included  agreements  on  railway  transportation  of  troops,  the  entry  of  Russian 
warships,  usage  of  airspace,  postal  services,  and  the  crossing  of  the  Latvian 
border.  The  key  difficulty  in  the  negotiations  has  been  determination  of 
a  mutually  acceptable  timetable  for  withdrawals. 

Although  we  are  encouraged  by  signs  of  progress  in  the  negotiations,  we 
recognize  that  they  are  difficult  and  there  remain  considerable  obstacles 
to  achieving  agreements  on  a  schedule  of  withdrawals.  Despite  the  lack 
of  agreed  timetables  with  Latvia  and  Estonia,  there  have  been  substantial 
withdrawals  in  all  three  Baltic  Republics.  Although  hard  figures  on  Russian/ 
CIS  troop  levels  in  the  Baltics  are  difficult  to  obtain,  best  estimates  are 
that  there  were  at  least  120,000  Russia/CIS  forces  in  the  Baltics  at  the 
beginning  of  1992.  As  a  result  of  withdrawals  mainly  in  the  latter  half 
of  1992  and  early  1993,  the  remaining  Russian  troop  presence  in  the  individ- 
ual Baltic  states  is  in  the  following  ranges: 

Remaining  Troop  Level 


Estonia 

Latvia 

Lithuania 


5.900-9,000 

20,000-23.000 

12.500-17.000 


Troop  levels  have,  therefore  decreased  by  60-70  percent  over  the  course 
of  the  past  year. 


JMI 
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The  United  States  will  continue  to  work  with  Estonia.  Latvia,  Lithuania. 
Russia  and  other  concerned  countries  in  seeking  a  satisfactory  resolution 
of  the  troop  withdrawal  issue  leading  to  a  complete  withdrawal. 
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Rules  and  Regulations 


Federal  Register 
Vol.  68.  No.  109 
Wednesday,  June  9,  1993 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  arxj  codified  in  the  Code  of 
Federal  Regulations,  which  is  put>lished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superinter>dent  of  Documents.  Prices  of 
new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  532, 550,  and  591 
RIN  3206-AE88 

Conversion  to  Metric  System 

AGENCY:  Office  of  Personnel 
Management. 


action:  Final  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  to  convert  measurements  in 
the  existing  regulations  to  the 
International  System  of  Units  (SI),  the 
modernized  metric  system,  in  three 
areas  of  compensation  policy 
regulations:  the  Federal  Wage  System 
(FWS)  definitions  of  wage  areas  and 
schedule  of  environmental  differentials; 
General  Schedule  (GS)  hazardous  duty 
differentials  and  remote  worksite 
allowances;  and  nonforeign  area  cost-of- 
living  allowances.  Conversion  from  the 
inch-pound  measurement  system  is 
required  by  the  Metric  Conversion  Act 
of  1975,  Public  Law  94-168,  as 
amended  by  section  5164  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  Public  Law  100-418. 
Executive  Order  12770.  July  25, 1991. 
directed  Federal  agencies  to  implement 
metric  usage  in  Government  programs. 
Under  these  final  regulations,  the 
information  contained  in  the  revised 
parts  of  title  5,  Code  of  Federal 
Regulations  will  now  be  available  to 
users  in  modem  SI  units. 
EFFECTIVE  DATE:  July  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Shields,  (202)  606-2848. 
SUPPI.EMENTARY  INFORMATION:  These 
regulations  revise  the  following  parts  of 
title  5,  Code  of  Federal  Regulations: 
appendix  C  to  subpart  B  of  part  532 — 
Appropriated  Fund  Wage  and  Wage 
Survey  Areas;  appendix  A  to  subpart  E 
of  part  532 — Schedule  of  Environmental 
Differentials  Paid  for  Exposure  to 


Various  Degrees  of  Hazards,  Physical 
Hardships,  and  Working  Conditions  of 
An  Unusual  Nature;  appendices  A  and 
A-1  to  subpart  I  of  part  550 — Schedule 
of  Pay  Differentials  Authorizftd  for 
Hazardous  Duty  Under  Subpart  I  and 
Windchill  Chart;  section  591.204  of 
subpart  B  of  part  591 — Establishment  of 
Allowance  Areas;  appendix  A  of  subpart 
B  of  part  591 — Places  and  Rates  at 
Which  Allowances  Shall  Be  Paid; 
subpart  C  of  part  591 — Allowance  Based 
on  Duty  at  Remote  Worksites;  and 
Schedule  HI — Effective  on  or  After 
December  28. 1980,  under  appendix  A 
of  subpart  C  of  part  591 — ^Daily 
Transportation  Allowance  Schedule. 
Commuting  Over  Land  by  Private  Motor 
Vehicle  to  Remote  Duty  Posts. 
(Schedules  I  and  II  under  appendix  A  of 
subpart  C  of  part  591  are  not  being 
revised  because  they  are  no  longer  used 
and  will  be  deleted  when  OPM  further 
revises  Schedule  III  in  the  future.) 

This  direct  mathematical  conversion 
was  accomplished  by  multiplying  the 
inch-pound  magnitude  in  the  existing 
regulations  by  the  appropriate 
conversion  factor  to  determine  the 
metric  magnitude  equivalent.  This  value 
was  then  rounded  in  a  manner  reflecting 
the  precision  of  the  original  inch-pound 
value.  The  following  references  were 
used  in  making  these  determinations: 
the  National  Institute  of  Standards  and 
Technology  Special  Publication  811, 
Guide  for  the  Use  of  the  International 
System  of  Units,  U.S.  Department  of 
Commerce.  September  1991;  Metric 
Handbook  for  Federal  Officials. 
Recommendations  of  the  Interagency 
Committee  on  Metric  Policy.  August 
1989;  and  Federal  Standard  376A,  May 
5. 1983.  Preferred  Metric  Units  for 
General  Use  by  the  Federal  Government. 
General  Services  Administration. 

For  a  time,  the  corresponding, 
predecessor  inch-pound  measurements 
will  remain  in  the  text  in  parentheses  to 
ease  the  conversion  process  for  users. 
(In  the  case  of  tlie  added  metric 
windchill  charts,  the  corresponding 
inch-pound  charts  will  remain 
separately  in  the  text,  following  the  SI 
charts.)  Should  a  question  arise  as  to 
whether  a  particular  measurement  is 
more  correct  in  the  SI  or  the  inch-pound 
units  (because  of  differences  resulting 
from  rounding  in  the  conversion 
process),  the  SI  measurement  will  take 
precedence. 


Because  these  are  technical  changes 
that  are  not  substantive  in  nature,  but 
are  required  by  law  and  Executive  order. 
they  are  being  published  without 
comment  period  or  public  hearing. 

In  addition,  this  regulation  includes 
technical  amendments  to  correct  section 
references  in  §§  532.241,  532.247, 
532.251.  532.279.  and  532.403  and 
makes  an  editorial  correction  in 
§  532.251(a)(1). 

OPM  conducted  national  consultation 
with  labor  unions  on  this  regulation. 
The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  and  concurred  in 
the  portion  of  these  revisions  pertaining 
to  Federal  Wage  System  regulations. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  affect  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  5  CFR  Parts  532,  550 
and  591 

Administrative  practice  and 
procedure.  Government  employees, 
Wages.  Claims,  Travel  and 
transportation  expenses. 

U.S.  OfTice  of  Personnel  Management. 
Patricia  W.  Lattimore, 
Acting  Deputy  Director. 

Accordingly.  OPM  is  amending  5  CFR 
parts  532.  550,  and  591  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343.  5346:  §532.707 
also  issued  under  5  U.S.C.  552.  Freedom  of 
Information  Act,  Pub.  L.  92-502. 

Subpart  B — Prevailing  Rate 
Determinations 

1532.241    [Amended] 

2.  In  §  532.241,  amend  paragraph 
(a)(1)  by  removing  the  word  "a"  where 
it  occurs  in  the  first  sentence,  by 
removing  the  section  reference 
"532.215"  and  inserting  "532.235"  in  its 
place,  and  by  removing  the  section 
reference  "532.227"  and  inserting 
"532.247"  in  iU  place. 
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1532.247    [Anwrdad] 

3.  In  §  532.24/ ,  amend  paragraph  (c) 
by  removing  the  section  reference 
"532.213(e)"  anil  inserting  in  its  place 
"532.233(e)"  amend  paragraph  (g)(1)  by 
removing  the  se(  lion  reference 
"532.225(a)"  an«  inserting  in  its  place 
"532.245(a)";  artend  paragraph  (g)(2)  by 
removing  the  set  lion  reference 
"532.223"  and  inserting  in  its  place 
"532.243":  ameiid  paragraph  (g)(3)  by 
removing  the  se<  :tion  reference 
"532.225(b)"  am  I  inserting  in  its  place 
"532.245(b)";  an  d  amend  paragraph  (h) 
by  removing  the  section  reference 
"532.225"  and  ii  iserting  in  its  place 
"532.245". 

§532.251    [AntM^tod] 

4.  In  532.251, 


by  removing 
"532.229"  and 
"532.249". 


"532.227"  and  inserting  in  its  place 
"532.245". 

6.  In  appendix  C  to  subpart  B  of  part 
532,  the  listing  for  Juneau,  Alaska,  is 
revised  to  read  as  follows: 

Appendix  C  to  Subpart  of  Part  532— 
Appropriated  Fund  Wage  and  Survey 
Areas 


Definitions  of  Wage  and  Wage  Survey 
Areas 


Alaska 
Survey  Area 


unend  paragraph  (a)(3) 
the  section  reference 
L  iserting  in  its  place 


§532.279    [Amen tod] 

5.  In  §  532.279,  amend  paragraph  (b) 
by  removing  the  section  reference 


Juneau  (and  the  areas  within  a  24- 
kilometer  (15-mile)  radius  of  their 
corporate  city  limits) 

Subpart  D — Pay  Administration 

§532.403    [Amended] 

7.  In  section  532.403,  amend 
paragraph  (c)  by  removing  the  section 


reference  "532.229"  and  inserting  in  its 
place  "532.249". 

Subpart  E — Premium  Pay  and 
Differentials 

8.  Appendix  A  to  subpart  E  of  part 
532  is  amended  as  follows: 

Appendix  A  to  Subpart  E  of  Part  532 — 
Schedule  of  Environmental 
Differentials  Paid  for  Exposure  to 
Various  Degrees  of  Hazards,  Physical 
Hardships,  and  Working  Conditions  of 
an  Unusual  Nature 

a.  Under  "Part  I. — Payment  for  Actual 
Exposure":  In  the  list  below,  for  each 
paragraph  listed  in  the  left  column, 
remove  the  measurement  indicated  in 
the  middle  column  from  wherever  it 
appears  in  the  paragraph  and  add  the 
measurement  indicated  in  the  right 
column: 


Paragtaptt 


Remove 

500  feet 

1000  feet 

200  feet 

2  gravtty 

100  feet 

32  degrees  Fahrenheit  . 
32  degrees  Fahrenheit  . 
110  degrees  Fahrenheit 
110  degrees  Fahrenheit 
150  degrees  Fahrenheit 

100  feet 

10  feet „ 

six  feet 

three  feet 

35  m.pA 

14  feet 

3  feet 

15  knots  

12-knot 

34oot „ _. 

100  feet 

14  feet 


Add 


l.g 

1.h 



1.j  

2ji 

5.a 



S.b 

6.3  

6.b 

7 

9 



10 

12 

14 

15 
18 


150  meters  (500  feet). 

300  meters  (1000  feet). 

60  meters  (200  feet). 

20  meters  per  second  '  (2  gravity) 

30  meters  (100  feet). 

0  degrees  Celsius  (32  degrees  Fahrertf>ett). 

0  degrees  Celsius  (32  degrees  Fahrenheit). 

43  degrees  Cetslus  (110  degrees  Fahrentieit). 

43  degrees  Ceisius  (1 10  degrees  Fahrenheit). 

66  degrees  Celsius  (150  degrees  Fahrenheit). 

30  meters  (100  feet). 

3  meters  (10  feet). 

1 .8  meters  (6  feet). 

0.9  meter  (3  feet).   ' 

56  km/h  (35  m.p.h.). 

4.3  meters  (14  feet). 

0.9  meter  (3  feet). 

7.7  meters  per  second  (15  knots). 

6.2-meter-per-second  (12-knot). 

0.9  meter  (3  foot). 

30  meters  (100  feet). 

4.3  meters  (14  feet). 


b.  Under 
the  left  column 
and  add  the  meaisurement 


^art  n. — Payment  on  Basis  of  Hours  in  Pay  Status":  In  the  list  below,  for  each  paragraph  listed  in 
remove  the  measurement  indicated  in  the  middle  column  from  wherever  it  appears  in  the  paragraph 
indicated  in  the  right  column: 


Paragiaph 


13 


Re»Tx>ve 


18.000  to  150.000  feet 

5  Q"8  

250.000  pounds „. 


Add 


5500  to  45.700  meters  (18.000  to  150.000  feet). 

49  meters  per  second'  (5  G's). 

1 13.400  kik>grams  (250.000  pounds). 


c.  Under  Exhil  it  1,  the  title  of  the 
existing  WINDC^ULL  CHART  is  revised 
to  read  as  follow$:  WINDCHILL  CHART 
IN  NON-METRIG  UNITS. 


d.  Under  Exhibit  1,  the  WINDCHILL 
CHART  IN  METRIC  UNITS  set  out 
below  is  added  immediately  preceding 


the  existing  WINDCHILL  CHART  IN 
NON-METRIC  UNITS. 
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993 


JMI 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 


Subpart  I— Pa\ 
Intermittent  Di  ty 
Hardship  or  Hazard 


9.  The  authority 
continues  to  re^  id 


Authority:  5  U.S.  Z.  5545(d).  5548(b). 


10.  The 
Differential, 
Administration 
Appendix  A 
Differential 
Duty  Under 
follows: 

a.  Under  the 
Hazardous 
"100  feet"  and 
meters  (100 
(2){a);  remove 
place  "3  meters 
paragraph  (2)(b 
and  add  in  its  i 
m.p.h.)"  under 


table  titled  "Hazard  Pay 
ofPart550Pay 
(General)"  under 
Schedule  of  Pay 
Au  horized  for  Hazardous 
Su  )part  I,  is  amended  as 


fee) 


leading,  "Exposure  to 
Wee  ther  or  Terrain,"  remove 
»dd  in  its  place  "30 
"  under  paragraph 
10  feet"  and  add  in  its 
(10  feet)"  under 
;  remove  "35  m.p.h." 
ace  "56  km/h  (35 
)aragraph  (4);  remove 


for  Irregular  or 
Involving  Physical 


citation  for  subpart  I 
as  follows: 


"15  knots"  and  add  in  its  place  "7.7 
meters  per  second  (15  knots)"  under 
paragraph  (5)(a);  and  remove  "(3  feet 
and  above)"  and  add  in  its  place  "(0.9 
meter  (3  feet)  and  above)"  under 
paragraph  (6). 

b.  Under  the  heading,  "Exposure  to 
Physiological  Hazards,"  remove  "18,000 
to  150,000  feet"  and  add  in  its  place 
"5500  to  45,700  meters  (18,000  to 
150,000  feet)"  under  paragraph  (2); 
remove  "5  G's"  and  add  in  its  place  "49 
meters  per  second^  (5  G's)"  luider 
paragraph  (3);  and  remove  "110°  F"  and 
add  in  its  place  "43°  C  (110°  F)"  under 
the  paragraph  titled  "Hot  Work." 

c.  Under  the  heading,  "Participating 
in  Liquid  Missile  Propulsion  Tests  and 
Certain  Solid  Propulsion  Operations," 
remove  "50-foot"  and  add  in  its  place 
"15-meter  (50-foot)"  under  paragraph 
(6). 

d.  Under  the  heading,  "Work  in  Open 
Trenches,"  remove  "15  feet"  and  add  in 
its  place  "4.6  meters  (15  feet)." 

e.  Under  the  heading,  "Underwater 
Duty,"  remove  "20  feet"  and  add  in  its 


place  "6  meters  (20  feet)"  under 
paragraph  (2)(a). 

f.  Under  the  heading,  "Sea  Duty 
Aboard  Deep  Research  Vessels,"  remove 
"(12-knot  winds  and  3-foot  waves)"  and 
add  in  its  place  "(6.2  meter-per-second 
winds  (12-knot  winds)  and  0.9-meter 
waves  {3-foot  waves))." 

g.  Under  the  heading,  "Height  Work," 
remove  "50  feet"  and  add  in  its  place 
"15  meters  (50  feet)." 

h.  Under  the  heading,  "Flying, 
participating  in,"  remove  "+  2  gravity 
conditions"  and  add  in  its  place  "+  20 
meters  per  second^  (+  2  gravity 
conditions)"  under  paragraph  (4). 

11.  Under  Appendix  A-1 — 
WINDCHILL  CHART,  immediately 
preceding  the  existing  WINDCHILL 
CHART  IN  NON-METRIC  UNITS,  a 
second  windchill  chart  titled 
"WINDCHILL  CHART  IN  METRIC 
UNITS"  is  added  to  read  as  follows: 
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PART  591— AL  .OWANCES  AND 
DIFFERENTIAL  5 

Subpart  B — Co  it-of-Llving  Allowance 
and  Post  Diffei^ntlai — Nonforeign 
Areas 


12.  The 
B  of  part  591 
follows: 


auth(  rity  citation  for  subpart 
cc  ntinues  to  read  as 


.  U.5 


Authority:  S 

CFR.  1943-1948 
3  CFR.  1985  Comb 


C.  5941;  E.0. 10,000:  3 
I  k)mp..  p.  792;  E.O.  i2,510; 
.  p.  338. 


13.  Section  5ft  1.204  is  amended  by 
revising  paragn  ph  (b)(2)  to  read  as 
follows 


1591.204 
areas. 


Estati  ishment  of  allowanca 


(b) 


(2)  State  of  A 
Anchorage  and 
radius  by  road 


aska.  (i)  Qty  of 
80-kilometer  (50-mile) 


(ii)  Qty  of  Fairbanks  and  80-kilometer 
(50-mile)  radius  by  road. 

(iii)  City  of  Juneau  and  80-kilometer 
(50-mile)  radius  by  road. 


Appendix  A  of  Subpart  B — Places  and 
Rates  at  Which  Allowances  Shall  Be 
Paid 

14.  In  app>endix  A  of  subpart  B,  the 
listing  for  the  State  of  Alaska  is 
amended  by  removing  the  3  occurrences 
of  the  words  "50-mile"  and  inserting  in 
their  place  the  words  "80-kilometer  (50- 
mile)." 

Subpart  C — Allowance  Based  on  Duty 
at  Remote  Worksites 

15.  The  authority  citation  for  subpart 
C  continues  to  read  as  follows: 

Authority:  5  U.S.C.  5942;  sec.  8.  E.O. 
11609.  3  CFR  1971-1975  Comp.,  p.  591;  5 
U.S.C  1104.  Pub.  L  95-454,  92  Stat.  1120 
and  sec.  3(5)  of  Pub.  L.  95-454;  92  Stat.  1120. 


$591,304    [Amended] 

16.  In  §  591.304.  paragraph  (a)(1)  is 
amended  by  removing  the  words  "50 
miles"  from  the  first  sentence  and 
adding,  in  its  place,  the  words  "80 
kilometers  (50  miles),"  and  by  removing 
the  word  "miles"  from  the  second 
sentence  and  adding,  in  its  place,  the 
words  "kilometers  (miles)";  and 
paragraph  (b)(2)  is  amended  by 
removing  the  2  occurrences  of  the  words 
"50  miles"  and  adding  in  their  place  the 
words  "80  kilometers  (50  miles)." 

17.  The  table  titled  "Schedule  III— 
Effective  on  or  After  December  28. 
1980,"  under  Appendix  A  of  Subpart 
C — Daily  Transportation  Allowance 
Schedule,  Commuting  Over  Land  by 
Private  Motor  Vehicle  to  Remote  Duty 
Posts,  is  revised  to  read  as  follows: 

Appendix  A  of  Subpart  C — Daily 
Transportation  Allowance  Schedule, 
Commuting  Over  Land  by  Private  Motor 
Vehicle  to  Remote  Duty  Posts 


Schedule  III.— Effectfve  on  or  After  December  28, 1980 


Round-trip  distance  in  excess  of  80  kilometers  (50  miles) 


Degree  A 
commuting 
conditons 


Degree  B 

commuting 
conditions 


Degree  C 
commuting 
conditions 


Up  to  15  km  (up 
16  to  31  km  (10 
32  to  47  km  (20 
48  to  63  km  (30 
64  to  79  km  (40 
80  to  95  km  (50 
96  to  111  km  (60 
112  to  127  km 
128  to  144  km 
145  to  160  km 
161  to  176  km  (1 
17710  192  km  (1 
193  to  208  km  (1 
209  to  224  km 
225  to  240  km 
241  to  256  km  (1 
257  to  272  km  (1 
273  km  and  over 


9  mi)  

t6  19  mi) 

to  29  mi) 

to  39  mi) 

to  49  mJ) 

to  59  mi) 

to  69  ml) 

(71 1  to  79  ml) 

(8^  to  89  ml) 

(90  to  99  ml)  ._ 

IK)  to  109  ml) 

0  to  119  mi) 

;t0to129ml) 

(Ij0to139m0 

(1  i0to149ml) 

»  to  159  ml) 

»0  to  169  mi) 

[170  ml  and  over) 


$0.40 

1.40 

2.40 

3.40 

4.40 

5.40 

6.40 

7.40 

8.40 

9.40 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 


$0.42 

1.47 

2.52 

3.57 

4.62 

5.67 

6.72 

7.77 

8.82 

9.87 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 


$0.44 

1.54 

2.64 

3.74 

4.84 

5.94 

7.04 

8.14 

9.24 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 

10.00 


Under  the  statiite,  $10  a  day  is  the 
maximum  alloi  /ance. 


|FR  Doc.  93-133^1  Filed  6-8-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

pocket  No.  93-NM-6»-AD;  Amendment 
39-«590;  AO  92-22-09  R1] 

• 
Airworthiness  Directives;  IMcDonneli 
Douglas  Model  DC-10  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTKW:  Final  rule. 

StJMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 


applicable  to  all  McDonnell  Douglas 
Model  DC-10  series  airplanes,  that 
currently  requires  the  implementation 
of  a  corrosion  prevention  and  control 
program  either  by  the  accomplishment 
of  specific  corrosion  tasks  or  by  revising 
the  FAA-approved  maintenance 
program  to  include  such  a  program.  The 
actions  specified  by  that  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes.  This  amendment  revises  a 
provision  in  the  rule  that  specifies  a 
mandatory  rate  of  task  accomplishment 
for  aircraft  areas  that  have  exceeded  a 
certain  threshold.  This  action  is 
intended  only  to  clarify  this  portion  of 
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the  rule,  which  has  created  general 
confusion  among  affected  operators  and 
is  subject  to  misinterpretation. 
DATES:  Effective  January  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
January  12, 1993  (57  FR  57901. 
December  8, 1992). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street  NW., 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  Moreland,  Aerospace 
Engineer,  Airframe  Branch,  ANM-121L, 
FAA,  Transport  Airplane  Directorate, 
Los  Angeles  Aircraft  Certification 
Office,  3229  East  Spring  Street,  Long 
Beach,  California  90806-2425; 
telephone  (310)  988-5238;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION:  On 
October  1,  1992,  the  FAA  issued  AD  92- 
22-09,  Amendment  39-8395  (57  FR 
57901,  December  8, 1992),  to  require  the 
implementation  of  a  corrosion 
prevention  and  control  program  either 
by  the  accomplishment  of  specific 
corrosion  tasks  or  by  revising  the  FAA- 
approved  maintenance  program  to 
include  such  a  program.  That  action  was 
prompted  by  reports  of  incidents 
involving  fatigue  cracking  and  corrosion 
in  various  transport  category  airplanes; 
these  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  required  by  that  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes. 

Since  the  issuance  of  that  AD,  it  has 
come  to  the  FAA's  attention  that 
paragraph  (a)(l)(iv)  of  the  AD  is  subject 
to  misinterpretation.  That  paragraph 
states: 

In  all  cases,  accomplishment  of  the  initial 
tasks  by  each  operator  must  occur  at  a 
minimum  rate  equivalent  to  one  airplane  per 
year,  beginning  one  year  after  the  effective 
date  of  this  AD. 

This  provision  was  intended  to 
specify  a  rate  of  task  accomplishment 


for  aircraft  areas  on  which  tasks  are 
required  to  be  performed  by  the 
preceding  provisions  of  paragraph  (a). 
Those  provisions  do  not  require  the 
accomplishment  of  tasks  until  after  the 
subject  area  has  reached  a  specified 
"implementation  age"  (LA). 

Paragraph  (a)(l)(iv)  was  intended  to 
implement  the  following  provision  of 
McDonnell  Douglas  Document  Number 
MDC  K4607,  "DC-lO/KC-10  Corrosion 
Prevention  and  Control  Document," 
Revision  1,  dated  December  1990, 
which  is  referenced  in  the  AD: 

The  first  accomplishment  of  each  corrosion 
task  should  be  at  a  minimum  rate  equivalent 
to  one  aircraft  per  year  for  each  applicable 
task. 

The  phrase,  "each  applicable  task,"  is 
generally  understood  to  mean  each  task 
to  which  an  aircraft  is  subject  because 
it  has  exceeded  the  specified  lA  for  a 
particular  area. 

On  the  other  hand,  it  appears  that  the 
introductory  phrase,  "In  all  cases,"  can 
be  interpreted  as  requiring  performance 
of  tasks  at  the  specified  rate  on  all 
aircraft,  regardless  of  whether  they  have 
exceeded  the  specified  LA's  for  any  area. 

Because  of  this  ambiguity,  and 
because  of  general  confusion  regarding 
the  effect  of  this  provision,  the  FAA  is 
revising  paragraph  {a)(l)(iv)  of  the  rule 
to  clarify  that  it  specifies  a  mandatory 
rate  of  task  accompUshment  only  for 
aircraft  areas  that  have  exceeded  their 
lA's. 

Action  is  taken  herein  to  revise  the 
rule  in  order  to  clarify  this  provision. 
The  effective  date  of  the  rule  remains 
January  12. 1993.  The  revised  rule  is 
being  reprinted  in  its  entirety  for  the 
convenience  of  affected  operators. 

Since  this  action  only  clarifies  a 
provision  in  an  existing  rule,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  unnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Fede;al  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g};  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8395  (57  FR 
57901,  December  8. 1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8590,  to  read  as 
follows: 

92-22-09  Rl  McDonnell  Douglas: 

Amendment  39-8590.  Docket  No.  93- 
NM-59-AD.  Revises  AD  92-22-09. 
Amendment  39-8395. 
Applicability:  All  Model  DC-10-10,  -lOF. 
-15,  -30.  -30F.  -40.  and  -40F  series 
airplanes:  and  KC-lOA  (Military)  airplanes; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  This  AD  references  McDonnell 
Douglas  Document  Numt>er  MDC  K4607. 
"DC-lO/KC-10  Corrosion  Prevention  and 
Control  Document,"  Revision  1.  dated 
December  1990  (hereinafter  referred  to  as 
"the  Document"),  for  corrosion  tasks, 
definitions  of  corrosion  levels,  compliance 
times,  and  reporting  requirements.  In 
addition,  this  AD  specifies  inspection  and 
reporting  requirements  beyond  those 
included  in  the  Document.  Where  there  are 
differences  between  the  AD  and  the 
Document,  the  AD  prevails. 

Note  2:  As  used  throughout  this  AD.  the 
term  "the  FAA"  is  defined  differently  for 
different  operators,  as  follows:  For  those 
operators  complying  with  paragraph  (a)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
Manager  of  the  Los  Angeles  Aircraft 
Certification  Office  (AGO)."  For  those 
operators  operating  under  Federal  Aviation 
Regulation  (FAR)  Part  121  or  129.  and 
complying  with  paragraph  (b)  of  this  AD. 
"the  FAA"  is  defined  as  "the  cognizant 
Principal  Maintenance  Inspector  (PMI)."  For 
those  operators  operating  under  FAR  Part  91 
or  125.  and  complying  with  paragraph  (b)  of 
this  AD.  "the  FAA"  is  defined  as  "the 
cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office." 

To  preclude  structural  failure  due  to 
corrosion,  accomplish  the  following: 

(a)  Except  as  provided  in  paragraph  (b)  of 
this  AD.  complete  each  of  the  corrosion  tasks 
specified  in  Section  4  of  the  Document  in 
accordance  with  the  procedures  of  the 
Document,  and  the  schedule  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD. 

Note  3:  A  "corrosion  task,"  as  defined  in 
Section  4  of  the  Document,  includes 
inspections:  procedures  for  a  corrective 
action,  including  repairs,  under  identified 
circumstances;  application  of  corrosion 
inhibitors;  and  other  follow-on  actions. 

Note  4:  Corrosion  tasks  completed  in 
accordance  with  the  Document  before  the 
effective  date  of  this  AD  may  be  credited  for 
compliance  with  the  initial  corrosion  task 
requirements  of  paragraph  (a)(1)  of  this  AD. 

Note  5:  Where  non-destructive  inspection 
(NDI)  methods  are  employed,  in  accordance 
with  Section  4  of  the  Document,  the 
standards  and  procedures  used  must  be 
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(2)  Repeat  eac  i  corrosion  task  at  a  time 
interval  not  to  a  cceed  the  R  interval  specified 
in  the  Documen :  for  that  task. 

(b)  As  an  altei  native  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  the  effectiv  b  date  of  this  AD,  revise  the 
FAA-approved  i  naintenanca/inspection 
program  to  include  the  corrosion  prevention 
and  control  pro|  nm  specified  in  the 
Document;  or  to  include  an  equivalent 
program  that  is  ipproved  by  the  FAA.  In  all 
cases,  the  initia  corrosion  task  for  each 
"corrosion  insp  ction  area"  must  be 
completed  in  ac  :ordance  with  the 
compliance  sch  idule  specified  in  paragraph 
(a)(1)  of  this  AD 

(1)  Any  opera  :or  complying  with  paragraph 
(b)  of  this  AD  m  ty  use  an  alternative 
recordkeeping  nethod  to  that  otherwise 
required  by  FAll  Section  91.417  or  Section 
121.380  for  the  ictions  required  by  this  AD. 
provided  it  is  af  proved  by  the  FAA  and  is 
included  in  a  rei^ision  to  the  FAA-approved 
maintenance/in  ipection  program. 
'   (2)  Subsequec  t  to  the  accomplishment  of 
the  initial  corrot  iion  task,  extensions  of  R 
intervals  specif!  ad  in  the  Document  must  be 
approved  by  th«  FAA. 

(c)  To  accomipodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
an  R  interval  to  be  increased  by  up  to  10%, 
but  not  to  exceed  6  months.  The  FAA  must 
be  informed,  in  writing,  of  any  such 
extension  withii  30  days  after  such 
adjustment  of  tl  e  schedule. 

Note  8:  Notw:  thttanding  Section  2.1. 
paragraph  14,  o  the  Document,  any 


extension  to  an  lA  must  be  approved  in 
accordance  with  paragraph  (h)  of  this  AD. 

(d)  (1)  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraph  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  area,  accomplish 
either  paragraph  (d)(l)(i)  or  (d){l)(ii)  of  this 
AD  within  7  days  after  such  determination: 

(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  corrosion  task  in 
the  affected  areas  on  all  Model  DC-10  series 
airplanes  in  the  operator's  fleet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing 
the  corrosion  tasks  in  the  affected  areas  on 
the  remaining  Model  DC-10  series  airplanes 
in  the  operator's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  9:  Notwithstanding  the  provisions  of 
Section  1  of  the  Document  which  would 
permit  corrosion  which  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  be  attributed  to  an  event  not 
typical  of  the  operator's  usage  of  other 
airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for 
approval. 

(2)  The  FAA  may  impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessary  to  ensure  that  any 
other  Level  3  corrosion  is  detected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
accomplish  the  corrosion  tasks  in  the  affected 
areas  of  the  remaining  Model  DC-10  series 
airplanes  in  the  operator's  fleet. 

(e)  If,  as  a  result  of  any  inspection,  after  the 
initial  inspection,  conducted  in  accordance 
with  paragraph  (a)  or  (b)  of  this  AD,  it  is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination  a  means  approved  by  the  FAA 
must  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  area  to  Level  1 
or  better. 

(f)  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  corrosion  tasks  required  by  this  AD  must 
be  established  in  accordance  with  paragraph 
(f)(1)  or  (f)(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  corrosion 
task  in  each  area  to  be  performed  by  the  new 
operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  task. 
After  each  corrosion  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  been 
previoiuly  maintained  in  accordance  with 
this  AD,  the  first  corrosion  task  for  each  area 


to  be  performed  by  the  new  operator  must  be 
accomplished  prior  to  further  flight  or  in 
accordance  with  a  schedule  appro\ed  by  the 
FAA. 

(g)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to 
McDonnell  Douglas  Corporation  in 
accordance  with  Section  5  of  the  Doi:ument. 

Note  10:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  insp>ection  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Ix)s 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
the  cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  ACO. 

Note  11:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

(j)  Re[>orts  of  corrosion  inspection  results 
required  by  this  AD  have  been  approved  by 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq]  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(k)  The  completion  of  the  corrosion  tasks 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Document  Number  MDC  K4607, 
"DC-lO/KC-10  Corrosion  Prevention  and 
Control  Document,"  Revision  1,  dated 
December  1990.  This  incorporation  by 
reference  was  approved  previously  by  the 
Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51,  as  of  January  12, 1993  (57  FR  57901, 
December  8, 1992).  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California  90846- 
1771,  Attention;  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support,  C1-L5B.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring  Street. 
Long  Beach.  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street. 
NW..  suite  700,  Washington.  DC. 

(1)  This  amendment  is  effective  on  January 
12, 1993. 

Issued  in  Renton,  Washington,  on  May  24, 
1993. 

David  G.  Hmiel. 

Acting  h4anager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-13501  Filed  &-«-93.  8:45  am] 

BILUNQ  COM  4»10-1># 
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14CFRPart39 

[Docket  No.  93-NM-60-AD;  Amandm«nt 
39-6591;  AD  92-22-08  R1] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9  Series  Airplanes, 
Including  Model  DC-9-80  Series 
Airplanes,  Model  MD-88  Airplanes,  and 
C-9  (Military)  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-9  series  airplanes,  including 
Model  DC-9-80  series  airplanes.  Model 
MD-88  airplanes,  and  C-9  (Military) 
airplanes,  that  currently  requires  the 
implementation  of  a  corrosion 
prevention  and  control  program  either 
by  the  accomplishment  of  specitic 
corrosion  tasks  or  by  revising  the  FAA- 
approved  maintenance  program  to 
include  such  a  program.  The  actions 
specified  by  that  AD  are  intended  to 
prevent  degradation  of  the  structural 
capabilities  of  the  affected  airplanes. 
This  amendment  revises  a  provision  in 
the  rule  that  specifies  a  mandatory  rate 
of  task  accomplishment  for  aircraft  areas 
that  have  exceeded  a  certain  threshold. 
This  action  is  intended  to  clarify  this 
portion  of  the  rule,  which  has  created 
general  confusion  among  affected 
operators  and  is  subject  to 
misinterpretation. 
DATES:  Effective  January  12, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  previously  approved  by 
the  Director  of  the  Federal  Register  as  of 
January  12, 1993  (57  FR  57895, 
December  8,  1992). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
P.O.  Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.. 
suite  700,  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Y.  J.  Hsu,  Aerospace  Engineer, 
Airframe  Branch,  ANM-122L,  FAA, 
Transport  Airplane  Directorate,  Los 


Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach, 
California  90806-2425;  telephone  (310) 
988-5323;  fax  (310)  988-5210. 
SUPPt£MENTARY  INFORMATION:  On 
October  1. 1992.  the  FAA  issued  AD  92- 
22-08,  Amendment  39-8394  (57  FR 
57895,  December  8, 1992),  to  require  the 
implementation  of  a  corrosion 
prevention  and  control  program  either 
Dy  the  accomplishment  of  specific 
corrosion  tasks  or  by  revising  the  FAA- 
approved  maintenance  program  to 
include  such  a  program.  That  action  was 
prompted  by  reports  of  incidents 
involving  fatigue  cracking  and  corrosion 
in  various  transport  category  airplanes; 
these  incidents  have  jeopardized  the 
airworthiness  of  the  affected  airplanes. 
The  actions  required  by  that  AD  are 
intended  to  prevent  degradation  of  the 
structural  capabilities  of  the  affected 
airplanes.  Since  the  issuance  of  that  AD, 
it  has  come  to  the  FAA's  attention  that 
paragraph  (a)(l)(iv)  of  the  AD  is  subject 
to  misinterpretation.  That  paragraph 
states: 

In  all  cases,  accomplishment  of  the  initial 
tasks  by  each  operator  must  occur  at  a 
minimum  rate  equivalent  to  one  airplane  per 
year,  beginning  one  year  after  the  effective 
date  of  this  AD. 

This  provision  was  intended  to 
specify  a  rate  of  task  accomplishment 
for  aircraft  areas  on  which  tasks  are 
required  to  be  performed  by  the 
preceding  provisions  of  paragraph  (a). 
Those  provisions  do  not  require  the 
accomplishment  of  tasks  until  after  the 
subject  area  has  reached  a  specified 
"implementation  age"  (lA). 

Paragraph  (a)(l)(iv)  was  intended  to 
implement  the  following  provision  of 
McDonnell  Douglas  Document  Number 
MDC  K4606.  "DC-9/MD-80  Corrosion 
Prevention  and  Control  Document." 
Revision  1.  dated  December  1990, 
which  is  referenced  in  the  AD: 

The  initial  accomplishment  of  each 
corrosion  task  should  be  at  a  minimum  rate 
equivalent  to  one  aircraft  per  year  for  each 
applicable  task. 

The  phrase,  "each  applicable  task."  is 
generally  understood  to  mean  each  task 
to  which  an  aircraft  is  subject  because 
it  has  exceeded  the  specified  L\  for  a 
particular  area. 

On  the  other  hand,  it  appears  that  the 
introductory  phrase,  "In  all  cases,"  can 
be  interpreted  as  requiring  performance 
of  tasks  at  the  specified  rate  on  all 
aircraft,  regardless  of  whether  they  have 
exceeded  the  specified  lA's  for  any  area. 

Because  of  this  ambiguity,  and 
because  of  general  confusion  regarding 
the  effect  of  this  provision,  the  FAA  is 
revising  paragraph  (a)(l)(iv)  of  the  rule 
to  clarify  that  It  specifies  a  mandatory 


rate  of  task  accompUshment  only  for 
aircraft  areas  that  have  exceeded  their 
L\'s. 

Action  is  taken  herein  to  clarify  this 
provision.  The  effective  date  of  the  rule 
remains  January  12. 1993.  The  revised 
rule  is  being  reprinted  in  its  entirety  for 
the  convenience  of  affected  operators. 

Since  this  action  only  clarifies  a 
provision  in  an  existing  rule,  it  has  no 
adverse  economic  impact  and  imposes 
no  additional  burden  on  any  person. 
Therefore,  notice  and  public  procedures 
hereon  are  imnecessary. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

(39.13    [AmwtdMl] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8394  (57  FR 
57895,  December  8, 1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-8591.  to  read  as 
follows: 

92-22-08  Rl  McDonnell  Douglas: 

Amendment  39-8591.  Docket  No.  93- 
NM-60-AD.  Revises  AD  92-22-08. 
Amendment  39-8394. 
Applicability:  All  Model  IX}-9  series 
airplanes,  including  Model  DC-9-80  series 
airplanes.  Model  MD-88  airplanes,  and  C-9 
(military)  airplanes,  certificated  In  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Note  1:  This  AD  references  McDonnell 
E>ouglas  Document  Number  MDC  K4606. 
"DC-e/MD-80  Corrosion  Prevention  and 
Control  Document."  Revision  1.  dated 
December  1990  (hereinafter  referred  to  as 
"the  Document"),  for  corrosion  tasks, 
definitions  of  corrosion  levels,  compliance 
times,  and  reporting  requirements.  In 
addition,  this  AD  specifies  inspection  end 
reporting  requirements  beyond  those 
included  in  the  Document  Where  ther«  ai« 
differences  between  the  AD  and  the 
Document,  the  AD  pravails. 

Note  2:  As  used  throughout  this  AD,  the 
term  "the  FAA"  is  defined  differently  for 
different  operators,  as  follows:  For  those 
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iply: 


1  ¥J  A 


operators  com 
this  AD.  "the 
Manager  of  the 
Certification  Oftce 
operators  operal  ing 
Regulation  (FAI^) 
complying  with 
"the  FAA"  is  ddfined 
Principal  Maintenance 
those  operators 
or  125,  and  comblying 
this  AD.  "the  ^ 
cognizant 
appropriate  FA/ 1 

Note  3:  Throu  jh 
"Model  DC-9 
McDonnell 
airplanes,  inclui 
airplanes.  Mode 
(Military)  airpl 

To  preclude 
corrosion,  accor  i 


i  Dou  ;1 


ing  with  paragraph  (a)  of 

is  defined  as  "the 
pOS  Angeles  Aircraft 
(AGO)."  For  those 
under  Federal  Aviation 
Part  121  or  129,  and 
paragraph  (b)  of  this  AD, 
as  "the  cognizant 
Inspector  (PMI)."  For 
)perating  under  FAR  Part  91 
with  paragraph  (b)  of 
is  defined  as  "the 
Inspector  at  the 
Flight  Standards  office." 
out  this  AD,  the  term 

is  used  to  refer  to  all 
as  Model  DC-9  series 
ing  Model  DC-9-60  series 
MD-88  airplanes,  and  C-9 
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MainI  enance 


scries 
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(a)  Except  as 
this  AD.  compleki 
sfjecified  in  ~ 
accordance  with 
Document,  and 
paragraphs  (a)(l 

Note  4:  A 
Section  4  of  the 
inspections, 
action,  includi 
circumstances; 
inhibitors:  and 


Note  5: 

accordance  with 
effective  date 
compliance  wit 
requirements  o 
Note  6:  Where 
(NDI)  methods 
with  Section  4 
standards  and 
acceptable  to  thi  i 
accordance  with 


each  "corrosion 

Section  4  of  the 

(i)  For  aircraft 


structural  foilure  due  to 

plish  the  following: 
provided  in  paragraph  (b)  of 
e  each  of  the  corrosion  tasks 
Section  4  of  the  Document  in 
the  procedures  of  the 
he  schedule  specitied  in 
and  (a)(2)  of  this  AO. 


corrosion  task,"  as  defined  in 

Document,  iqpludes 
pro  :edures  for  a  corrective 
repairs,  under  identified 
Application  of  corrosion 
c  ther  follow-on  actions. 
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Corrosion  tasks  completed  in 
the  Document  before  the 
is  AD  may  he  credited  for 
the  initial  corrosion  task 
fjparagraph  (a)(l]  of  this  AD. 

non-destructive  inspection 
employed,  in  accordance 
the  Document,  the 
pjtKedures  used  must  be 
Administrator  in 
FAR  Section  43.13. 


ofth 


arei 


(1)  Complete  I  he  initial  corrosion  task  of 


inspection  area"  defined  in 
Dooiment  as  follows: 
areas  that  have  not  yet 
reached  the  "imb'^"^^i>tation  age"  (lA)  as  of 
one  year  after  th  a  effective  date  of  this  AD, 
initial  complian  :e  must  occur  no  later  than 
the  LA  plus  the  i  epeat  (R)  interval. 

(ii)  For  aircrat  areas  that  have  exceeded 
the  LA  as  of  one  year  after  the  effective  date 
of  this  AD,  initial  compliance  must  occur 
within  the  R  int  jrval  for  the  area,  measured 
from  a  date  one  year  after  the  effective  date 
of  this  AD. 

(iii)  For  airph  nes  that  are  20  yeais  old  or 
older  as  of  one  ]  ear  after  the  effective  date 
of  this  AD,  initii  il  compliance  must  occur  for 
all  areas  within  {one  R  interval,  or  within  six 
years,  measuredj  from  a  date  one  year  after 
the  effective  datp  of  this  AD,  whichever 
occurs  first. 

(iv)  Notwithstanding  paragraphs  (a)(l)(i), 
(a](l](ii),  and  (a  (l)(iii)  of  this  AD. 
accomplish  the  initial  task,  for  each  area  that 
exceeds  the  lA  I  sr  that  area,  at  a  minimum 
rate  of  one  such  area  per  year,  beginning  one 
year  after  the  ef  active  date  of  this  AD. 

Note  7:  This  { aragraph  does  not  require 
inspection  of  an  y  area  that  has  not  exceeded 
the  lA  for  that  a  'ea. 


Note  8:  This  minimum  rate  requirement 
may  cause  an  undue  hardship  on  some  small 
operators.  In  those  circumstances,  requests 
for  adjustments  to  the  implementation  rate 
will  be  evaluated  on  a  case-by-case  basis 
under  the  provisions  of  paragraph  (h)  of  this 
AD. 

(2)  Repeat  each  corrosion  task  at  a  time 
interval  not  to  exceed  the  R  interval  specified 
in  the  Document  for  that  task. 

(b)  As  an  alternative  to  the  requirements  of 
paragraph  (a)  of  this  AD:  Prior  to  one  year 
after  the  effective  date  of  this  AD,  revise  the 
FAA-approved  maintenance/inspection 
program  to  include  the  corrosion  prevention 
and  control  program  specified  in  the 
Document;  or  to  include  an  equivalent 
program  that  is  approved  by  the  FAA.  In  all 
cases,  the  initial  corrosion  task  for  each 
"corrosion  inspection  area"  must  he 
completed  in  accordance  with  the 
compliance  schedule  specified  in  paragraph 
(a)(1)  of  this  AD. 

(1)  Any  operator  complying  with  paragraph 
(b)  of  this  AD  may  use  an  alternative 
recordkeeping  method  to  that  otherwise 
required  by  FAR  Section  91.417  or  Section 
121.380  for  the  actions  required  by  this  AD, 
provided  if  is  approved  by  the  FAA  and  is 
included  in  a  revision  to  the  FAA-approved 
maintenance/inspection  program. 

(2)  Subsequent  to  the  accomplislunent  of 
the  initial  corrosion  task,  extensions  of  R 
intervals  specified  in  the  Doamient  must  be 
approved  by  the  FAA. 

(c)  To  accommodate  unanticipated 
scheduling  requirements,  it  is  acceptable  for 
an  R  interval  to  be  increased  by  up  to  10%, 
but  not  to  exceed  6  months.  The  FAA  must 
be  informed,  in  writing,  of  any  such 
extension  within  30  days  after  such 
adjustment  of  the  schedule. 

Note  9:  Notwithstanding  Section  2.1, 
paragraph  14,  of  the  Document,  any 
extensions  to  an  LA  must  be  approved  in 
accordance  with  paragraph  (h)  of  this  AD. 

(d)  (1)  If,  as  a  result  of  any  inspection 
conducted  in  accordance  with  paragraph  (a) 
or  (b)  of  this  AD,  Level  3  corrosion  is 
determined  to  exist  in  any  area,  accomplish 
either  paragraph  (d)(l)(i)  or  (d)(l)(ii)  of  this 
AD  within  7  days  after  such  determination: 

(i)  Submit  a  report  of  that  determination  to 
the  FAA  and  complete  the  corrosion  task  in 
the  affected  areas  on  all  Model  DC-9  series 
airplanes  in  the  operator's  fieet;  or 

(ii)  Submit  to  the  FAA  for  approval  one  of 
the  following: 

(A)  A  proposed  schedule  for  performing 
the  corrosion  tasks  in  the  affected  areas  on 
the  remaining  Model  DC-9  series  airplanes  in 
the  operator's  fleet,  which  is  adequate  to 
ensure  that  any  other  Level  3  corrosion  is 
detected  in  a  timely  manner,  along  with 
substantiating  data  for  that  schedule;  or 

(B)  Data  substantiating  that  the  Level  3 
corrosion  found  is  an  isolated  occurrence. 

Note  10:  Notwithstanding  the  provisions  of 
Section  1  of  the  Document  which  would 
permit  corrosion  which  otherwise  meets  the 
definition  of  Level  3  corrosion  (i.e.,  which  is 
determined  to  be  a  potentially  urgent 
airworthiness  concern  requiring  expeditious 
action)  to  be  treated  as  Level  1  if  the  operator 
finds  that  it  "can  t>e  attributed  to  an  event  not 
typical  of  the  operator's  usage  of  other 


airplanes  in  the  same  fleet,"  this  paragraph 
requires  that  data  substantiating  any  such 
finding  be  submitted  to  the  FAA  for 
approval. 

(2)  The  FAA  may  impose  schedules  other 
than  those  proposed,  upon  finding  that  such 
changes  are  necessairy  to  ensure  that  any 
other  Level  3  corrosion  is  defected  in  a 
timely  manner. 

(3)  Within  the  time  schedule  approved 
under  paragraph  (d)(1)  or  (d)(2)  of  this  AD, 
accomplish  the  corrosion  tasks  in  the  affected 
areas  of  the  remaining  Model  LXZ-9  series 
airplanes  in  the  operator's  fleet. 

(e)  If,  as  a  result  of  any  inspection,  after  the 
initial  inspection,  conducted  in  accordance 
with  paragraph  (a)  or  (b)  of  this  AD,  it  is 
determined  that  corrosion  findings  exceed 
Level  1  in  any  area,  within  60  days  after  such 
determination  a  means  approved  by  the  FAA 
must  be  implemented  to  reduce  future 
findings  of  corrosion  in  that  area  to  Level  1 
or  better. 

(f)  Before  any  operator  places  into  service 
any  airplane  subject  to  the  requirements  of 
this  AD,  a  schedule  for  the  accomplishment 
of  corrosion  tasks  required  by  this  AD  must 
h>e  established  in  accordance  with  p>aragraph 
(f)(1)  or  (f)(2)  of  this  AD,  as  applicable: 

(1)  For  airplanes  previously  maintained  in 
accordance  with  this  AD,  the  first  corrosion 
task  in  each  area  to  he  performed  by  the  new 
operator  must  be  accomplished  in 
accordance  with  the  previous  operator's 
schedule  or  with  the  new  operator's 
schedule,  whichever  would  result  in  the 
earlier  accomplishment  date  for  that  task. 
After  each  corrosion  task  has  been  performed 
once,  each  subsequent  task  must  be 
performed  in  accordance  with  the  new 
operator's  schedule. 

(2)  For  airplanes  that  have  not  hreen 
previously  maintained  in  accordance  with 
this  AD,  the  first  corrosion  task  for  each  area 
to  be  performed  by  the  new  operator  must  he 
accomplished  prior  to  further  flight  or  in 
accordance  with  a  schedule  approved  by  the 
FAA. 

(g)  Reports  of  Level  2  and  Level  3  corrosion 
must  be  submitted  at  least  quarterly  to 
McDonnell  Douglas  Corporation  in 
accordance  with  Section  5  of  the  Document. 

Note  11:  Reporting  of  Level  2  and  Level  3 
corrosion  found  as  a  result  of  any 
opportunity  inspection  is  highly  desirable. 

(h)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
the  cognizant  Maintenance  Inspector  at  the 
appropriate  FAA  Flight  Standards  office, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Los  Angeles  ACO. 

Note  12:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  &t}m  the  Los  Angeles  ACO. 

(i)  Special  flight  permits  may  he  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

(j)  Reports  of  corrosion  inspection  results 
required  by  this  AD  have  been  approved  by 
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the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(k)  The  completion  of  the  corrosion  tasks 
shall  be  done  in  accordance  with  McDonnell 
Douglas  Document  Number  MDC  K4606, 
"DC-9/MD-80  Corrosion  Prevention  and 
Control  Document,"  Revision  1,  dated 
December  1990.  This  incorporation  by 
reference  was  approved  previously  by  the 
Director  of  the  Federal  Register,  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
Part  51.  as  of  January  12. 1993  (57  FR  57895. 
December  8. 1992).  Copies  may  be  obtained 
from  McDonnell  Douglas  Corporation,  P.O. 
Box  1771.  Long  Beach,  California  90846- 
1771.  Attention:  Business  Unit  Manager, 
Technical  Publications — Technical 
Administrative  Support.  C1-L5B.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW..  Renton. 
Washington;  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring  Street. 
Long  Beach.  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700,  Washington,  DC 

(1)  This  amendment  is  effective  on  January 
12.1993. 

Issued  in  Renton.  Washington,  on  May  24. 
1993. 

David  G.  Hraiel, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-13502  Filed  6-8-93;  8:45  am) 
BtLUNG  COD€  4»10-13-l> 


DEPARTME^^"  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatoiy 
Program;  Revegetation 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule;  approval  of 
amendment. 

SUMMARY:  OSM  is  announcing  the 
approval,  with  exceptions,  of  a 
proposed  amendment  to  the  Kentucky 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
revisions  to  Kentucky  Administrative 
Regulations  (KAR)  at  405  KAR  16:200 
and  18:200  and  Technical  Reclamation 
Memorandum  (TRM)  No.  19— Field 
Sampling  Techniques  for  Determining 
Ground  Cover,  Productivity  and 
Stocking  Success  of  Reclaimed  Surface 
Mined  Lands  and  TRM  No.  20— 


Methodologies  for  the  Evaluation. 
Protection,  and  Enhancement  of  Fish 
and  Wildlife  Resources  for  Coal  Mining 
and  Reclamation  Operations.  These 
revisions  establish  requirements  for  the 
revegetation  of  areas  affected  by  surface 
and  underground  mining  activities, 
including  requirements  for  temporary 
and  permanent  vegetative  cover,  use  of 
introduced  species,  timing  of 
revegetation.  mulching  and  other  soil 
stabilizing  practices,  standards  for 
measuring  revegetation  success,  and 
reporting  requirements. 
EFFECTIVE  DATE:  June  9,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Director.  Lexington 
Field  Office.  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program. 

II.  Submission  of  the  Amendment. 

III.  Director's  Findings. 

IV.  Summary  and  Disposition  of  Comments. 

V.  Director's  Decision. 

VI.  Procedural  Determinations. 

L  Background  on  the  Kentucky 
Program 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kentucky 
regulatory  program  effective  May  18. 
1982.  Background  information  on  the 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18. 
1982.  Federal  Register  (47  FR  21404). 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11.  917,13, 917.15.  917.16  and 
917.17. 

n.  Submission  of  the  Amendment 

By  letter  dated  June  28, 1991 
(Administrative  Record  No.  KY-1059). 
Kentucky  submitted  as  part  of  a  larger 
rulemaking  proposed  regulations  to 
revise  405  KAR  16:200  and  18:200— the 
regulations  governing  the  revegetation 
of  lands  affected  by  surface  coal  mining 
operations.  These  proposed  revisions 
were  undertaken  in  response  to  the 
promulgation  of  revised  Federal  rules 
and  legislative  initiatives  by  the 
Kentucky  General  Assembly. 

OSM  announced  receipt  of  the 
proposed  amendment  in  the  July  22. 
1991.  Federal  Register  (56  FR  33398), 
and  in  the  same  notice,  opened  the 
public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  the 
adequacy  of  the  proposed  amendment. 
The  pubhc  comment  period  ended  on 
August  21. 1991. 

By  letter  dated  January  22, 1992 
(Administrative  Record  No.  KY-1107). 


Kentucky  revised  the  proposed  program 
amendment  in  response  to  changes 
made  during  its  promulgation  process. 
OSM  announced  receipt  of  the  revised 
amendment  in  the  April  13. 1992. 
Federal  Register  (57  FR  12775).  and  in 
the  same  notice,  reopened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing.  The 
public  comment  period  closed  on  May 
13. 1992. 

On  September  25. 1992.  OSM  sent 
Kentucky  a  letter  summarizing 
questions  and  concerns  raised  during 
OSM's  review  of  Kentucky's  revised 
amendment.  Kentucky  has  not 
responded  to  this  letter  (Administrative 
Record  No.  KY-1181). 

IIL  Director's  Findings 

Set  forth  below  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendment  to  the  Kentucky  program. 
Only  substantive  changes  will  be 
discussed  in  detail.  Revisions  not 
specifically  discussed  are  found  to  be  no 
less  stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 

The  proposed  amendment  consists  of 
nine  sections;  (1)  General  requirements, 
(2)  Use  of  introduced  species.  (3) 
Timing.  (4)  Soil  amendments  and 
stabilization,  (5)  Success  standards  for 
ground  cover  and  productivity.  (6)  Tree 
and  shrub  stocking,  (7)  Use  of  reference 
areas,  (8)  Planting  report,  and  (9) 
Measurement  of  vegetation  success. 
Also  included  are  the  three  documents 
which  are  incorporated  in  the  proposed 
rules  by  reference:  TRM  No.  19  (Field 
Sampling  Techniques  for  Determining 
Ground  Cover.  Productivity  and 
Stocking  Success  of  Reclaimed  Surface 
Mined  Lands),  TRM  No.  20 
(Methodologies  for  the  Evaluation, 
Protection  and  Enhancement  of  Fish 
and  Wildlife  Resources  for  Coal  Mining 
and  Reclamation  Operations),  and 
Kentucky  Agricultural  Statistics 
published  by  the  Kentucky  Agricultural 
Statistics  Service  (KASS)  in  cooperation 
with  the  United  States  Department  of 
Agriculture  (USDA).  National 
A^cultural  Statistics  Service. 

The  proposed  amendment  governs 
both  surface  mining  activities  (405  KAR 
16:200)  and  underground  mining 
activities  (405  KAR  18:200)  which  are, 
with  a  few  exceptions,  substantively 
identical.  OSM  will  discuss  the 
proposed  changes  to  the  rules  governing 
sur^ce  mining  activities  with  the 
understanding  that  such  discussion  also 
applies  to  the  proposed  changes  to  the 
rules  at  Part  817  governing  underground 
mining  activities.  All  exceptions  will  be 
discussed  separately. 
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1.  General  Reqvirements  405  KAR 
16:200  Sectionil 

Kentucky  priposes  to  amend  405 
KAR  16:200  settion  l(l)(a)  to  clarify 
that  each  pennittee  must  in  addition  to 
meeting  the  reduirements  of  405  KAR 
16:200  also  satisfy  the  revegetation 
provisions  of  405  KAR  16:180  which 
pertains  to  the  enhancement  of  Bsh  and 
wildlife  values  where  practicable.  While 
there  is  no  dire  ct  Federal  counterpart,  it 
is  consistent  w  th  30  CFR  816.111. 
Subsection  (l)(a)  is  also  deleting 
language  that  in  duplicative  of  wording 
found  elsewhei «  and,  therefore,  its 
deletion  does  r  ot  render  the  program 
less  effective.  The  amendment  at  405 
KAR  16:200  section  l(l)(b)  clarifies  that 
prime  farmlana  areas  are  subject  to  the 
prime  farmlana  productivity  standards 
at  405  KAR  2oi)40,  unless  exempted,  in 
which  case  the]  standards  at  405  KAR 
16:200  shall  apply.  While  there  is  no 
direct  Federal  counterpart,  it  is 
consistent  witl|  30  CFR  823.11. 
Kentucky  propbses  to  amend  405  KAR 
16:200  section ]l(3)  by  expanding  the 
exceptions  to  tne  general  requirement  to 
establish  a  per|ianent  vegetative  cover 
to  include  rock,  areas  such  as  those  used 
for  drainage  control  and  wildlife 
enhancement  provided  the  approved 
postmining  land  use  is  not  cropland  or 
pastureland.  These  rock  areas  are 
otherwise  authorized  under  Kentucky's 
program  to  remain  without  vegetative 
cover.  Therefore,  the  Director  finds  that 
the  proposal  isjconsistent  with  30  CFR 
816.111(a)  whifch  also  provides  for 
exceptions  to  tne  general  requirement  to 
establish  a  permanent  vegetative  cover. 
Kentucky  is  also  moving  language 
within  subsection  (3)  which  does  not 
render  its  progi^am  less  effective. 

Finally,  in  4t5  KAR  16:200  section 
1(3),  Kentucky^  is  adding  the 
requirement  thet  the  permanent 
vegetative  cover  shall  be  capable  of  soil 
stabilization.  TJhis  is  no  less  effective 
than  30  CFR  8|6.111(a)(4),  which  also 
requires  the  cck^er  to  be  capable  of 
stabilizing  the  soil  from  erosion. 

Kentucky  proposes  to  amend  405 
KAR  16:200  settion  1(4]  to  provide  that 
if  the  postminng  land  use  is  cropland 
or  pasturelandl  establishment  of  crops 
or  pasture  spedies  normally  grown  in 
the  mine  vicin  ty  and  normal  husbandry 
practices  will  i  neet  the  requirements  of 
405  KAR  16:2(  0  section  l(l)(a).  Section 
l(l)(a)  require;  that  each  permittee  shall 
establish  on  al  affected  land  a  diverse, 
effective  and  p  ermanent  vegetative 
cover  that  mee  ts  the  requirements  of 
this  regulation  and  the  revegetation 
provisions  of'  05  KAR  16:180.  Section 
3(j}  of  405  KAR  16:180  requires  that 
where  croplan  i  is  to  be  the  postmining 


land  use  and  where  appropriate  for 
wildlife  and  crop  management 
practices,  the  permittee  shall  intersperse 
fields  with  trees,  hedges,  or  fence  rows 
throughout  the  harvested  area  to  break 
up  large  blocks  of  monoculture  and  to 
diversify  habitat  types  for  birds  and 
other  animals.  Kentucky's  proposed  rule 
at  405  KAR  16:200  section  1(4)  is 
inconsistent  with  405  KAR  16:180 
section  3(j)  and  its  Federal  counterpart 
at  30  CFR  816.97(h).  The  Federal  rules 
require  the  permittee,  where  appropriate 
for  wildlife  and  crop  management 
practices,  to  break  up  large  blocks  of 
monoculture  and  to  diversify  habitat 
types.  Proposed  405  KAR  16:200  section 
1(4)  would  nullify  this  performance 
standard.  The  Director  finds  that  405 
KAR  16:200  section  1(4)  is  less  effective 
than  the  Secretary's  rules  at  30  CFR 
816.97(h),  816.111  and  816.116.  405 
KAR  16:200  section  1(4)  is  not 
approved. 

Proposed  405  KAR  16:200  section 
l(5)(a)  requires  that  plant  species  used 
in  revegetation  shall  be  compatible  with 
the  plant  and  animal  species  of  the  area 
and  shall  meet  the  requirements  of 
applicable  State  and  Federal  laws  or 
regulations  for  seeds,  poisonous  and 
noxious  plants,  and  introduced  species. 
This  proposed  rule  is  substantively 
idenUcal  to  30  CFR  816.111(b)(4)  and 
(b)(5).  The  Director,  therefore,  finds  that 
405  KAR  16:200  section  l(5)(a)  is  no 
less  effective  than  the  Federal  rules. 

Proposed  405  KAR  16:200  section 
l(5)(b)  requires  that,  except  for 
cropland,  selection  of  species, 
distribution  patterns,  seeding  rates  and 
planting  arrangements  shall  be 
approved  on  a  case-by-case  basis  by  the 
Cabinet  based  upon  TRM  No.  20 — 
Methodologies  for  the  Evaluation, 
Protection,  and  Enhancement  of  Fish 
and  Wildlife  Resources  for  Coal  Mining 
and  Reclamation  Operations  which  is 
proposed  for  incorporation  into  the 
Kentucky  State  Program  by  reference. 
TRM  No.  20  covers  many  subjects 
including:  fish  and  wildlife  information 
requirements;  terrestrial  habitat 
analysis;  wetland  delineation, 
restoration  and  mitigation;  reclamation 
plans  and  methodologies;  baseline 
aquatic  resource  information;  protection 
and  enhancement  of  aquatic  resources; 
threatened  and  endangered  species; 
descriptions  of  habitat  types;  biological 
station  characterization;  and  herbaceous 
mixtures  for  wildlife  habitat  and  erosion 
control. 

Under  30  CFR  816.116(b)(3)(i), 
minimum  stocking  and  planting 
arrangements  must  be  specified  by  the 
regulatory  authority  on  the  basis  of  local 
and  regional  conditions  and  after 
consultation  with  and  approval  by  State 


agencies  responsible  for  the 
administration  of  forestry  and  wildlife 
programs.  Consultation  and  approval 
may  occur  on  either  a  program-wide 
basis  or  a  permit-specific  basis.  The 
Kentucky  Department  of  Fish  and 
Wildlife  Resources  is  a  coauthor  of  TRM 
No.  20  indicating  that  the  necessary 
consultation  and  approval  has  occurred 
with  this  State  agency.  However,  there 
is  no  indication  that  TRM  No.  20  has 
been  reviewed  and  approved  by  the 
Kentucky  Department  of  Forestry  even 
though  certain  sections  apply  to 
forestry.  The  Director,  therefore,  finds 
proposed  405  KAR  16:200  section 
l(5)(b)  not  as  effective  as  30  CFR 
S16.116(b)(3)(i).  405  KAR  16:200  section 
l(5)(b)  and  TRM  No.  20  is  not  approved. 

Proposed  section  405  KAR  16.200 
section  1(7)  requires  the  period  of 
extended  liability  to  begin  after  the  last 
augmented  seeding,  fertilizing,  irrigating 
or  other  work  and  to  continue  for  a 
minimum  of  five  years.  This  language  is 
no  less  effective  than  the  language  at  30 
CFR  816.116  {c)(l)  and  (c)(2),  which 
requires  for  areas  with  more  than  26 
inches  of  annual  rainfall,  like  Kentucky, 
to  have  a  minimum  of  five  years  of 
extended  responsibility  for  successful 
revegetation.  This  five  year  period  of 
responsibility  begins  after  the  last 
augmented  seeding,  fertilizing, 
irrigation  or  other  work.  However, 
subsection  (7)  also  allows  for  exceptions 
to  the  period  of  responsibility,  which 
will  be  discussed  more  fully  below. 

Proposed  section  405  KAR  16:200 
section  l(7)(a)  allows  quarter  acres  or 
less  to  be  reseeded  without  restarting 
the  responsibility  period,  if  the  areas 
meet  one  of  the  five  exemptions  and  the 
total  of  these  areas  is  no  more  than  3 
percent  of  the  permit  acreage.  These  five 
exemptions  will  not  restart  the 
responsibility  period  if  the  revegetation 
is  disturbed  and  then  reseeded  due  to: 
Rill  and  gully  repair;  a  third  party's 
vehicular  traffic;  the  installation  or 
removal  of  oil  or  gas  wells  or  utility 
lines;  poor  seed  germination;  and 
reclamation  activity.  The  Federal  rules 
at  30  CFR  816.116  (c)(2)  and  (c)(4)  allow 
the  performance  of  normal  husbandry 
practices  during  the  period  of 
responsibility,  without  restarting  the 
responsibility  period,  if  the  State 
regulatory  authority  and  OSM  approves 
such  practices.  Pursuant  to  30  CFR 
816.116(c)(4),  these  practices  must  be 
"expected  to  continue  as  part  of  the 
postmining  land  use  or  if 
discontinuance  of  the  practices  will  not 
reduce  the  probability  of  permanent 
revegetation  success."  Before  OSM  can 
approve  the  practices,  the  State  must 
submit  administrative  record 
information  supporting  each  practice 
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and  "demonstrate  (1)  that  the  practice  is 
the  usual  or  expected  state,  form, 
amount  or  degree  of  management 
performed  habitually  or  customarily  to 
prevent  exploitation,  destruction  or 
neglect  of  the  resource  and  maintain  a 
prescribed  level  of  use  or  productivity 
of  similar  unmined  lands  and  (2)  that 
the  proposed  practice  is  not  an 
augmentative  practice  prohibited  by 
section  515(b)(20)  of  (SMCRA)."  53  FR 
34636.  34641  (September  7.  1988) 
quoting  52  FR  28012.  28016  (July  27. 
1987). 

Other  States  have  submitted 
husbandry  practices,  but  before  such 
practices  were  approved,  the  States 
were  required  to  supply  adequate 
administrative  record  information.  See. 
e.g.,  "Missouri  has  not  made  the 
required  demonstration  with  regard  to 
any  of  the  specific  practices,  including 
the  repair  of  rills  and  gulhes,  proposed 
in  this  amendment  as  normal  husbandry 
practices.  The  Director  finds  the 
proposed  rules  to  be  less  effective  than 
the  Federal  program  and  is  not 
approving  them."  57  FR  44660,  44673 
(September  29, 1992);  "[T]he  proposed 
amendment,  along  with  Ohio's  policy 
statements  and  administrative  record 
information  submitted  concerning 
Ohio's  proposed  implementation  of  its 
revegetation  standards  for  the  repair  of 
rills  and  gullies,  is  no  less  effective  than 
the  corresponding  Federal  rules  at  30 
CFR  816/817.116(c){4)."  56  FR  6983, 
6985  (February  21, 1991);  and  "(S]ince 
Illinois  has  demonstrated  that  rill  and 
gully  repair  is,  in  fact,  a  normal 
husbandry  practice  on  noncropland- 
capable  land  in  that  state,  the  Director 
finds  the  proposed  state  regulations  no 
less  effective  than  the  Federal 
regulations."  56  FR  64986,  64989 
(December  13, 1991).  Kentucky,  unlike 
other  States,  has  not  submitted  any 
administrative  record  information  to 
demonstrate  that  these  are  normal 
husbandry  practices  within  Kentucky. 
Without  this  information,  OSM  cannot 
determine  if  these  practices  are  either 
(1)  the  usual  or  expected  state,  form, 
amount  or  degree  of  management 
performed  habitually  or  customarily  to 
prevent  exploitation,  destruction  or 
neglect  of  the  resource  and  maintain  a 
prescribed  level  of  use  or  productivity 
of  similar  unmined  lands  or  are  (2)  an 
augmentative  practice  prohibited  by 
section  515(b)(2)  of  SMCRA.  Therefore, 
the  Director  finds  the  405  KAR  16:200 
section  l(7)(a).  (7)(a)  1.  through  5.  to  be 
less  effective  than  816.116(c)  and  is  not 
approving  these  subsections. 

KentucKy  proposes  four  additional 
exceptions  to  the  general  requirement 
that  the  extended  liability  period  shall 
begin  after  the  last  time  of  augmented 


seeding,  fertilization,  irrigation  or  other 
related  work  and  shall  continue  for  five 
full  years.  These  exceptions  concern 
areas  where  reclamation  has  been 
delayed  to  ensure  water  quality  and  to 
provide  access  to  the  site.  Under 
proposed  405  KAR  16:200  section 
l(7)(b).  the  liming,  fertilization, 
mulching,  seeding  or  the  stocking  of 
haul  roads;  locations  where 
sedimentation  ponds  and  off-site 
temporary  diversions  that  divert  water 
away  from  sediment  ponds  have  been 
removed;  and  locations  where  collected 
sediment  and  embankment  material 
from  sedimentation  pond  removal  have 
been  disposed  shall  not  restart  the  five- 
year  liability  period.  Vegetation 
established  in  such  areas  must  be  in 
place  for  at  least  two  years  before  final 
bond  release. 

In  the  May  8. 1984.  Federal  Register 
(49  FR  19472),  OSM  considered  a 
similar  State  program  amendment  from 
Missouri  which  would  have  clarified 
that  roads,  sediment  ponds,  diversions 
and  small  stockpiles  of  soil  and 
overburden  associated  with  such  areas 
where  reclamation  was  delayed  would 
not  be  subject  to  a  revegetation 
responsibility  period  distinct  from  that 
applicable  to  the  permit  area  as  a  whole. 
OSM  did  not  approve  this  amendment 
because  it  believed  the  proposal  was 
inconsistent  with  the  intent  and 
purpose  of  sections  509,  519,  and  520  of 
SMCRA  and  would  defeat  the  purpose 
of  the  establishment  of  bond  and/or 
liability.  In  addition  to  the  Kentucky 
proposed  rule.  OSM  is  considering  State 
program  amendments  on  this  subject 
from  Oklahoma  (57  FR  12784,  April  13. 
1992)  and  Ohio  (58  FR  17173,  April  1, 
1993).  These  States  have  presented 
information  in  support  of  their 
proposals  which  OSM  had  not 
considered  when  rendering  its  May  8, 
1984,  Missouri  decision.  In  order  to 
consider  this  information  and  its  affect 
on  OSM's  interpretation  of  SMCRA  and 
the  Federal  rules,  OSM  has  decided  to 
defer  making  a  finding  on  proposed  405 
KAR  16:200  section  l(7)(b).  OSM  will, 
in  a  separate  Federal  Register  notice, 
request  public  comment  on  how 
SMCRA  and  the  Federal  rules  should  be 
interpreted  regarding  this  issue. 

Proposed  405  KAR  16:200  section 
l(7)(c)  requires  for  cropland  that  the 
five-year  liability  period  shall 
commence  at  the  date  of  initial  planting 
for  the  long-term  intensive  agricultural 
postmining  land  use.  This  provision  is 
substantively  identical  to  language 
found  in  section  515(b)(2)  of  SMCRA  in 
that  it  allows  for  the  applicable  period 
of  responsibility  to  commence  at  the 
date  of  initial  planting  for  long-term 
intensive  agricultural  postmining  land 


uses.  Therefore,  the  Director  finds  that 
proposed  405  KAR  26:200  section 
l(7)(c)  is  no  less  stringent  than  SMCRA. 

Proposed  405  KAR  16:200  section 
l(7)(d)  states  that  irrigating,  reliming. 
and  refertilizing  pastureland;  reseeding 
cropland;  and  renovating  pastureland  by 
overseeding  after  Phase  11  oond  release 
and  after  three  years  from  the  initial 
seeding  shall  be  considered  normal 
husbandry  practices  and  shall  not 
restart  the  liability  period  if  the  amount 
and  frequency  of  these  practices  do  not 
exceed  normal  agricultural  practices  on 
unmined  land  in  the  region.  Kentucky 
has  not  submitted  information  as  to  how 
it  will  determine  when  the  amount  and 
frequency  of  these  practices  exceed 
normal  agricultural  practices  on 
unmined  land.  As  stated  earlier,  in 
promulgating  30  CFR  816.116(c)(4).  the 
Director  stated  that  State  regulatory 
autljorities  would  be  expected  to 
demonstrate  that  the  practice  is  the 
usual  or  expected  State,  form,  amount  or 
degree  of  management  performed 
habitually  or  customarily  to  prevent 
exploitation,  destruction,  or  neglect  of 
the  resource  and  maintain  a  prescribed 
level  of  use  or  productivity  of  similar 
unmined  lands  (53  FR  34641).  Because 
Kentucky  has  not  made  the  required 
demonstration,  the  Director  is  unable  to 
determine  whether  the  proposed 
practices  are  augmentative.  He, 
therefore,  finds  that  proposed  405  KAR 
16:200  section  l(7)(d)  is  less  effective 
than  the  Federal  rules.  405  KAR  16:200 
section  l(7)(d)  is  not  approved. 

Proposed  405  KAR  16:200  section 
l(7)(e)  states  that  disease,  pest  and 
vermin  control:  pruning;  transplanting 
and  replanting  of  trees  and  shrubs  in 
accordance  with  stocking  standards  at 
405  KAR  16:200  section  6  may  be 
conducted  without  restarting  the 
liability  period.  The  Federal  rules  at  30 
CFR  816.116(c)(4)  specifically  allow  for 
disease,  pest  and  vermin  control;  and 
any  pruning,  reseeding,  and 
transplanting  necessitated  by  such 
actions  provided  these  practices  are 
normal  husbandry  practices  within  the 
region  for  unmined  lands  having  land 
uses  similar  to  the  approved  postmining 
land  use  of  the  disturbed  area.  Also, 
under  30  CFR  816.116(b)(ii)  not  all  trees 
and  shrubs  counted  toward  meeting 
stocking  standards,  need  be  in-place  five 
full  years.  Since  these  practices  were 
approved  at  part  of  Kentucky's  original 
program,  the  Director  will  not  require  to 
redemonstrate  that  these  practices  are 
normal  husbandry  practices.  The 
Director  therefore  finds  that  proposed 
405  KAR  16:200  section  l(7)(e)  is  no 
less  effective  than  the  corresponding 
Federal  rules. 
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Proposed  435  KAR  16:200  section  1(8) 
specifies  that  for  pastureland  and  for 
cropland,  except  prime  farmland  subject 
to  405  KAR  2  3:040,  ground  cover  and 
productivity  success  standards  shall  be 
met  during  tli  e  growing  seasons  of  any 
two  years  of  tne  liability  period  except 
the  first  year:  and  areas  approved  for 
other  uses  sh  ill  equal  or  exceed  the 
applicable  su  :cess  standards  during  the 
growing  seas<  in  of  the  last  year  of  the 
liability  peric  d.  This  provision  is 
substantively  identical  to  language 
found  at  30  C  re  816.116(c)(2).  The 
Director  then  fore  finds  that  the 
proposed  Ian  ;uage  is  no  less  effective 
than  the  Fed*  ral  rules. 

2.  Use  oflntr  iduced  Species  405  KAR 
16:200 Secticn  2 

Proposed  4  05  KAR  16:200  section  2 
establishes  conditions  under  which 
introduced  s]  lecies  may  be  substituted 
for  native  sp<  cies.  These  conditions 
include  the  p  armittees  obligation  to 
satisfy  the  ge  leral  revegetation 
requirements  and  to  either  demonstrate 
through  field  trials  or  published 
literatiwe  tha  proposed,  unproven, 
introduced  species  are  desirable  and  are 
necessary  fonachieving  the  postmining 
land  use,  or  the  species  are  necessary  to 
achieve  a  quick,  temporary,  and 
stabilizing  cover  that  aids  in  controlling 
erosion,  and  fneasures  to  establish 
permanent  vegetation  are  included  in 
approved  platis.  The  Federal  rules  at  30 
CFR  816.116la)(2)  require  that  an 
introduced  species  be  desirable  and 
necessary  to  Achieve  the  postmining 
land  use  in  addition  to  meeting  the 
general  requirements  at  30  CFR 
816.116(b)(2Iand  (b)(3).  Kentucky's 
proposal  incorporates  the  general 
requirements!  pertaining  to  species 
selection  and  the  specific  requirement 
that  the  intra  duced  species  be  desirable 
and  necessar  y  for  achieving  the 
postmining  Und  use.  The  Director, 
therefore,  finds  that  proposed  405  KAR 
16:200  sectio  n  2(1)  and  (2)(a)  is  no  less 
effective  thai  i  its  Federal  counterpart. 
Kentucky  is  i  ilso  deleting  language  that 
is  either  not  ■equired  or  is  moved  to 
other  portior  s  of  16:200.  Therefore,  the 
deletions  do  not  render  the  Kentucky 
program  less  effective. 

3.  Timing  40  5  KAR  16:200  Section  3 

Kentucky'i  i  proposed  change  at  405 
KAR  16:200  taction  3  clarifies  that 
seeding  and  slanting  shall  be  with 
permanent  species  during  the  first 
normal  period  for  favorable  planting. 
The  Federal  rule  at  30  CFR  816.113 
requires  thandisturbed  areas  shall  be 
planted  during  the  first  normal  period 
for  favorable  planting  conditions  after 
replacement  of  the  plant-growth 


medium.  The  preamble  to  30  CFR 
816.113,  makes  it  clear  that  the  rule 
only  applies  to  permanent  revegetation. 
See  48  FR  40140,  40146  (September  3, 
1983).  The  Kentucky  rule  adds  a 
reference  to  section  4  of  405  KAR  16:200 
and  405  KAR  16  020  and  that  in 
accordance  with  these  referenced  rules, 
the  disturbed  area  shall  be  seeded  and 
mulched  as  contemporaneously  as 
practicable  with  the  completion  of 
backfilling  and  grading.  The  Federal 
regulation  at  30  CFR  816.100  requires 
reclamation  efforts  to  occur  as 
contemporaneously  as  practicable.  The 
Director  finds,  therefore,  that 
Kentucky's  amendment  is  no  less 
effective  than  the  Federal  regulations 
because  mulching  will  be  done  as 
contemporaneously  as  practicable  and 
the  planting  of  permanent  species  will 
occur  during  the  first  favorable  period 
for  planting. 

4.  Soil  Amendments  and  Stabilization 
405  KAR  16:200  Section  4 

Kentucky  proposed  to  revise  405  KAR 
16:200  section  4(1)  by  cross-referencing 
405  KAR  16:050  section  5,  which 
pertains  to  nutrients  and  soil 
amendments.  While  there  is  no  Federal 
counterpart  to  this  provision,  the 
Director  finds  that  it  is  not  inconsistent 
with  SMCRA  and  the  Federal  rules. 

Kentucky  proposes  to  revise  405  KAR 
16:200  section  4(2)  by  requiring 
temporary  cover  as  well  as  mulch  and 
other  soil  stabilizing  practices  on  all 
regraded  and  topsoiled  areas.  The 
Cabinet  may  waive  the  requirement  for 
mulch  if  it  finds,  based  on  seasonal,  soil 
and  slope  factors,  that  temporary  cover 
will  achieve  proper  erosion  control  until 
a  permanent  cover  is  established  with 
the  exception  that  no  waiver  shall  be 
granted  for  any  area  having  a  slope 
greater  than  10  percent.  The  Federal 
rule  at  30  CFR  816.114  does  not  contain 
a  slope  limitation  nor  does  it  disciiss  the 
planting  of  temporary  cover.  It  does 
permit  regulatory  authorities  to  waive 
the  requirement  for  mulching  and  other 
soil  stabilizing  practices  where  these 
practices  are  not  necessary  to  control 
erosion  and  to  promptly  establish  an 
effective  vegetative  cover.  In  Kentucky's 
proposal,  any  area  with  a  slope  of 
greater  than  10  percent  is  not  eligible  for 
a  waiver  of  the  requirement  to  mulch. 
The  Director  agrees  with  the  Kentucky 
proposal  to  require  a  temp>orary  cover 
and  mulch  on  all  slopes  greater  than  10 
percent  because  such  slopes  are  most 
susceptible  to  soil  erosion.  Temporary 
cover  on  lesser  slopes  is  usually 
sufficient  to  control  erosion  until 
permanent  cover  is  established. 
Therefore,  the  Director  finds  that  405 


KAR  16:200  section  4(2)  is  no  lesi 
effective  than  30  CFR  816.114. 

Kentucky  proposes  to  revise  405  KAR 
16:200  section  4(3)  by  adding  the 
requirement  that  for  areas  within  the 
permit  boundary  to  be  used  as  cropland, 
the  area  shall  be  seeded  or  planted  in 
order  to  maintain  a  vegetative  cover 
effective  in  controlling  erosion  until  the 
permittee  chooses  to  grow  crops.  While 
there  is  no  Federal  counterpart  to  this 
provision,  the  Director  finds  it  to  be  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  rules. 

Kentucky  proposes  to  delete  existing 
405  KAR  16:200  section  4  (2),  (3),  and 
(4).  These  provisions  concern  the 
mechanical  and  chemical  anchoring  of 
mulch,  the  use  of  annual  grasses  and 
grains  as  an  in  situ  mulch,  and  the  use 
of  chemical  soil  stabilizers.  There  are  no 
Federal  counterparts  to  these 
provisions.  The  Director,  therefore, 
finds  that  the  deletion  is  not 
inconsistent  with  SMCRA  and  the 
Federal  rules. 

5.  Success  Standards  for  Ground  Cover 
and  Productivity  405  KAR  16:200 
Section  5 

Kentucky  proposes  to  delete  existing 
405  KAR  16:200  section  5,  which  allows 
the  permittee  to  demonstrate  successful 
revegetation  by  using  reclaimed  land  for 
livestock  grazing  at  a  capacity  approved 
by  the  Cabinet  approximately  equal  to 
that  for  similar  non-mined  lands.  While 
there  is  no  Federal  counterpart  to  this 
provision,  the  Director  finds  that  its 
deletion  is  not  inconsistent  with 
SMCRA  and  the  Federal  rules  and  that 
there  are  other  program  provisions 
which  establish  performance  standards 
for  pastureland. 

In  his  review  of  proposed  405  KAR 
16:200  section  5  and  405  KAR  18:200 
section  5,  the  Director  notes  that  the 
paragraph  numbering  is  not  consistent 
with  the  regulatory  language. 
Subsections  (2)(c),  (2)(d),  and  (2){e) 
should  be  renumbered  as  subsections 
(3),  (4),  and  (5)  respectively. 

Kentucky  proposes  to  revise  405  KAR 
16:200  section  5(1)  to  require  that  the 
success  of  ground  cover  and 
productivity  be  judged  on  the  basis  of 
reference  areas  located  on  unmined 
lands  in  the  vicinity  of  the  operation  or 
by  the  application  of  specific  standards. 
The  Federal  rules  at  30  CFR  816.116(b) 
allow  for  either  the  use  of  reference 
areas  or  such  other  success  standards 
approved  by  the  regulatory  authority 
provided  ihey  are  representative  of 
xmmined  lands  in  the  area  being 
reclaimed.  The  Director  finds  proposed 
405  KAR  16:200  section  5(1)  to  be  no 
less  effective  than  30  CFR  816.116(b). 
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For  pastureland  or  cropland  used  for 
the  production  of  hay,  Kentucky 
proposes  at  subsection  (2)(a)  to  require 
ground  cover  and  productivity  to  be  at 
least  equal  to  90  percent  of  an  approved 
reference  area  with  90  percent  statistical 
confidence.  As  an  alternative  to  the  use 
of  reference  areas,  operators  may 
demonstrate  success,  by  showing 
ground  cover  equal  to  at  least  90  percent 
and  productivity  at  least  equal  to  90 
percent  of  the  average  yield  for  hay  or 
row  crops  in  the  county  in  the  three 
years  prior  to  the  year  of  measurement, 
as  determined  by  "Kentucky 
Agricultural  Statistics  1989-1990"  and 
"Kentucky  i^gricultural  Statistics  1990- 
1991."  These  two  pubUcations  of  the 
KASS.  Kentucky  Department  of 
Agriculture  are  proposed  for 
incorporation  by  reference  into 
Kentucky's  Administrative  Regulations. 
The  Kentucky  Agricultural  Statistics 
report,  by  District  and  County,  the  acres 
planted,  acres  har\'ested,  yield 
harvested  per  acre  and  total  production 
for  corn,  tobacco,  small  grains, 
soybeans,  sorghum,  hay  and  fruit.  Also 
provided  are  climatological  data,  grain 
storage  capacity,  livestock  inventories, 
milk  production,  and  census  data  for  a 
number  of  farms,  land  in  farms,  and 
harvested  cropland. 

Kentucky's  proposed  rules  at  section 
5(2)(a)  and  the  Federal  rules  are 
consistent  in  that  each  allows  for  the 
use  of  reference  areas,  each  considers 
success  to  be  achieved  when  90  percent 
of  the  appropriate  standard  is  met,  and 
each  allows  for  the  use  of  a  90  percent 
statistical  confidence  interval.  The 
Director  considered  the  possibility  that 
average  county  yields  might  include 
yield  data  from  previously  mined  lands 
and  that  this  would  affect  the  standard 
used  to  )udge  success.  In  an  evaluation 
performed  in  a  neighboring  State,  the 
Director  found  no  statistical  difference 
between  the  means  of  the  yield  data  that 
included  previously  mined  land  and 
yield  data  that  excluded  previously 
mined  land.  He,  therefore,  finds  that  the 
proposed  success  standards  at  405  KAR 
16:200  section  5(2)(a)  with  regard  to 
hay,  pasture,  and  cropland  are  no  less 
effective  than  the  Federal  rules  at  30 
CFR  816.116(b)(1). 

Proposed  405  KAR  16:200  section 
5(2)(a)2  which  pertains  to  surface 
mining  operations  differs  from  proposed 
405  KAR  18:200  section  5(2)(a)2  which 
pertains  to  the  surface  effects  of 
underground  mining  operations.  405 
KAR  18:200  section  5(2)(a)2  requires  the 
average  yield  for  hay  to  be  determined 
from  yield  data  available  from  the 
Kentucky  Department  of  Agriculture 
whereas  405  KAR  16:200  section 
5(2)(a)2  requires  the  average  yield  for 


hay  to  be  determined  from  Kentucky 
Aghcultiu^l  Statistics  1989-1990;  1990- 
1991  which  are  pubUsbed  by  the 
Kentucky  Department  of  Agriculture. 
Furthermore,  there  is  no  underground 
mining  counterpart  to  405  KAR  16:200 
section  5(2)(a)3  which  identifies  the 
specific  publication  used  to  determine 
vegetative  success.  The  Director  in  his 
September  25, 1992,  letter  to  Kentucky 
requested  clarification  of  this  difference 
in  proposed  regulatory  language 
(Administrative  Record  No.  KY-1181). 
Kentucky  has  not  responded.  Because 
this  provision  is  unclear,  the  Director  is 
finding  405  KAR  18:200  section  5(2}(a)2 
not  as  effective  as  30  CFR  817.116.  405 
KAR  18:200  section  5(2)(a)2  is  not 
approved. 

Proposed  405  KAR  16:200  section 
5(2)(b)  requires  for  areas  within  the 
permit  boundary  where  row  crops  will 
be  planted,  except  for  prime  farmland, 
that  ground  cover  on  any  area  not 
planted  in  row  crops  shall  be  at  least  90 
percent  with  a  statistical  confidence  of 
90  percent;  and  crop  production  shall  be 
at  least  90  percent  of  that  of  an 
approved  reference  area  or  at  least  90 
percent  of  the  average  yield  for  the  crop 
in  the  county  in  the  three  years  prior  to 
the  year  of  measurement,  as  determined 
from  yield  data  available  from  the 
Kentucky  Department  of  Agriculture, 
with  a  statistical  confidence  of  90 
percent.  There  is  no  direct  Federal 
counterpart  to  405  KAR  16:200  section 
5(2)(b)l.  However,  the  proposed 
language  does  meet  the  general 
requirements  of  30  CFR  816.116(a).  The 
Director,  therefore,  finds  that  subsection 
(b)l  is  not  inconsistent  with  SMCRA 
and  the  Federal  rules.  In  subsection 
(b)2,  Kentucky  has  not  specified  which 
yield  data  from  the  Kentucky 
Department  of  Agriculture  will  be  used 
as  a  standard  for  crop  production.  The 
Director  cannot  completely  evaluate  this 
provision  because  of  the  lack  of 
specificity  and,  therefore,  must  find  it 
not  as  effective  as  the  Federal  rules  at 
30  CFR  816.116(b)(2).  405  KAR  16:200 
section  5(2)(b)2  is  not  approved. 

For  areas  where  the  postmining  land 
use  is  forest  land  or  where  woody  plants 
are  stocked,  Kentucky  is  proposing  in 
KAR  16:200  section  5(2)(c)  to  require  at 
least  80  percent  ground  cover  with  a 
statistical  confidence  of  90  percent,  with 
no  sign  of  significant  erosion  which  is 
defined  at  405  KAR  16:190  section  6  as 
rills  and  gullies  deeper  than  nine  inches 
or  rills  and  gullies  of  a  lesser  depth 
which  are  disruptive  to  the  postmining 
land  use  or  may  cause  or  contribute  to 
the  violation  of  a  water  quality  standard. 
The  Federal  rules  at  30  CFR 
816.116(b)(3)(iii)  require  that  ground 
cover  in  areas  developed  for  forestry. 


wildlife  and  recreation  shall  not  be  less 
than  needed  to  achieve  the  approved 
postmining  land  use.  The  Director 
believes  that  80  percent  ground  cover  is 
acceptable  given  the  difficulties  of 
establishing  trees  and  shrubs  in 
herbaceous  cover  and  given  that  when 
it  occurs  crown  and  root  closure  of  the 
trees  and  shrubs  will  provide  permanent 
site  protection.  He,  therefore,  finds  405 
KAR  16:200  section  5(2)(c)  to  be  no  less 
effective  than  the  Federal  rules. 

For  other  land  uses,  Kentucky  is 
proposing  a  ground  cover  success 
standard  of  80  percent  with  no  sign  of 
significant  erosion.  The  Federal 
standard  at  30  CFR  816.116(b)(4) 
requires  that  ground  cover  shall  not  be 
less  than  that  required  to  control 
erosion.  The  Director  finds  that 
Kentucky's  proposal  at  405  KAR  16:200 
section  5(2)(d)  is  no  less  effective  than 
30  CFR  816.116(b)(4)  and  the  general 
revegetation  requirement  at  30  CFR 
816.111(a)(4). 

Kentucky  has  proposed  an  additional 
environmental  safeguard  involving 
ground  cover  and  erosion.  Under 
proposed  405  KAR  16:200  section 
5(2)(e),  no  discrete  bare  area  or  sparsely 
covered  area  (less  than  SO  percent 
ground  cover)  greater  than  0.25  acre  in 
size  shall  be  present  at  the  time  of  Phase 
III  bond  release.  This  limitation  would 
enhance  the  statistical  evaluation  of 
revegetation  success  by  ensuring  that  no 
bare  areas  larger  than  specified  would 
exist  on  the  reclaimed  sites.  While  there 
is  no  direct  Federal  counterpart  to  this 
proposal,  the  Director  finds  it  to  be  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations. 

For  previously  mined  areas  that  were 
not  reclaimed  to  current  reclamation 
standards,  Kentucky  is  proposing  at 
subsection  (3)  to  require  that  ground 
cover  shall  not  be  less  than  the  ground 
cover  existing  before  the  redisturbance 
and  shall  be  at  least  80  percent  with  no 
significant  sign  of  erosion.  This 
proposal  at  405  KAR  16:200  section  5(3) 
is  consistent  with  30  CFR  816.116(b)(5) 
which  requires  a  vegetative  ground 
cover  not  less  than  existed  before 
redisturbance  and  adequate  to  control 
erosion.  The  Director,  therefore,  finds 
that  it  is  no  less  effective  than  its 
Federal  counterpart. 

Kentucky  proposes  to  delete  existing 
405  KAR  section  5  which  concerns 
ground  cover,  productivity  and  tree  and 
shrub  stocking  standards,  planting 
reporting,  maintenance,  and 
measurement  requirements,  special 
performance  standards  for  {>ermit  areas 
40  acres  or  less  in  size  and  definitions 
for  ground  cover  and  herbaceous 
species.  The  language  deleted  is  either 
not  required  or  is  moved  to  other 
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counted,  must  be  alive  and  healthy  and 
must  be  in  place  for  at  least  two  growing 
seasons.  Up  to  a  cumulative  20  percent 
of  the  woody  plants  needed  to  meet  the 
stocking  standard  may  be  replanted 
during  the  liability  period  without 
restarting  the  period.  At  Phase  III  bond 
release,  at  least  80  percent  of  the  trees 
and  shrubs  used  to  determine  success 
shall  have  been  in  place  for  three  years 
or  more.  The  Federal  rules  at  30  CFR 
816.116(b)(3)(ii)  require  trees  and 
shrubs  that  are  counted  in  determining 
the  success  be  alive  and  healthy  and  in 
place  for  not  less  than  two  growing 
seasons.  Also,  at  least  80  percent  of  the 
trees  and  shrubs  counted  to  determine 
success  must  have  been  in  place  for  60 
percent  of  the  applicable  minimum 
period  of  liability  which  is  five  years  in 
Kentucky.  The  Director,  therefore,  finds 
proposed  405  KAR  16:200  section  6(3) 
no  less  effective  than  30  CFR 
816.116(b)(3)(ii). 

7.  Use  of  Reference  Areas  405  KAR 
16:200  Section  7 

The  proposed  rules  at  405  KAR 
16:200  section  7  govern  the  location, 
access,  mapping,  selection  and 
management  of  reference  areas  used  in 
determining  revegetation  success.  The 
Federal  rules  at  30  CFR  816.116(b) 
permit  the  use  of  reference  areas  for  this 
purpose.  The  term  reference  area  is 
defined  at  30  CFR  701.5  to  mean  a  land 
unit  maintained  under  appropriate 
management  for  the  purpose  of 
measuring  vegetation  ground  cover, 
productivity  and  plant  species  diversity 
that  are  produced  naturally  or  by  crop 
production  methods  approved  by  the 
regulatory  authority.  Reference  areas  are 
required  to  be  representative  of  geology, 
soil,  slope,  and  vegetation  in  the  permit 
area.  The  Director  finds  that  Kentucky's 
proposed  rules  are  no  less  effective  than 
the  Federal  rules  because  they  require 
reference  areas  to  be  representative  of 
conditions  within  the  permit  area,  to  be 
maintained  under  appropriate 
management  and  to  be  identified  in  the 
permit  application.  There  is  also 
assurance  that  both  OSM  and  the  State 
will  have  the  right  of  entry  for  the 
purpose  of  observing  and  measuring 
vegetation. 

8.  Planting  Report  405  KAR  16:200 
Section  8 

Kentucky  proposes  at  405  KAR  16:200 
section  8(2)  to  add  tlie  requirement  that 
permittees  file  with  the  Cabinet  a 
certified  planting  report  if  any 
augmented  reseeding  or  replanting  or 
other  augmentative  work  is  performed 
within  the  permit  area.  The  Federal 
rules  are  silent  on  the  reporting  of 
augmentative  practices  by  permittees. 


The  Director  believes  that  such 
reporting  requirements  will  assist 
Kentucky  achieve  an  effective  regulatory 
program.  While  there  is  no  Federal 
counterpart  to  this  proposal,  the 
Director  finds  it  to  be  not  inconsistent 
with  SMCRA  and  the  Federal 
regulations. 

9.  Measurement  of  Vegetation  Success 
405  KAR  16:200  Section  9 

Kentucky  is  proposing  at  405  KAR 
16:200  section  9(1)  to  incorporate  into 
its  rules  by  reference  TRM  19 — Field 
Sampling  Techniques  for  Determining 
Ground  Cover.  Productivity,  and 
Stocking  Success  of  Reclaimed  Surface 
Mined  Lands — as  its  methods  and 
procedures  for  measuring  vegetation 
success.  This  document  contains 
detailed  instructions  on  vegetation  and 
crop  sampling,  and  procedures  for 
testing  whether  reclaimed  lands  have 
satisfied  success  standards  required  for 
performance  bond  release.  Prior  to  its 
submission  to  OSM,  it  was  reviewed 
and  tested  over  a  three-year  period  both 
by  the  Cabinet  and  consultants  in  the 
coal  industry. 

In  TRM  19,  Kentucky  proposes  to 
require  the  measurement  of  ground 
cover  and  tree  and  shrub  stocking  using 
either  the  parallel  transect  method  or 
the  angular  transect  method  for  locating 
observation  points.  At  these  points, 
ground  cover  will  be  measured  using 
either  a  scoping  devise  or  a  2.5  foot 
square  sampling  frame.  A  .0288  acre 
circular  plot  is  proposed  for  taking  tree 
and  shrub  counts  at  a  minimum  often 
observation  points. 

The  Federal  rules  at  30  CFR 
816.116(a)  require  that  each  state 
program  include  standards  for  success 
and  statistically  valid  sampling 
techniques  for  measuring  success.  Such 
standards  must  include  criteria  to 
evaluate  ground  cover,  production  or 
stocking.  Kentucky  has  satisfied  these 
basic  requirements  by  proposing  405 
KAR  16:200  section  9(1)  and  by 
proposing  to  incorporate  by  reference 
TRM  19.  The  Director  finds  that  405 
KAR  16:200  section  9(1)  and  TRM  19 
are  no  less  effective  than  the  Federal 
rules  at  30  CFR  816.116. 

Kentucky  proposes  in  405  KAR 
16:200  section  9(2)  that  ground  cover 
and  tree  and  shrub  stocking  shall  be 
measured  using  the  techniques  outlines 
in  TRM  19.  In  section  9(3),  Kentucky 
proposes  that  productivity  for 
pastureland  and  cropland  shall  be 
measured  by  either  techniques 
established  in  TRM  19  or  by  harvesting 
the  entire  crop  or  forage  to  determine 
total  yield  from  the  entire  permit  area  or 
the  entire  portion  designated  as 
cropland  or  pastureland.  Representative 
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saiTiples  must  be  taken  to  determine 
moisture  content.  Procedures  for 
determining  total  yields  must  be 
approved  in  advance  by  the  Cabinet. 
The  Director  has  previously  found  TRM 
19  to  be  no  less  effective  than  the 
Federal  rules.  He  finds  harvesting  the 
entire  crop  or  forage  an  acceptable 
method  of  determining  success  because 
there  is  no  sample  error  since  it  is  a  100- 

[)ercent  sampling  of  the  area  and  is  no 
ess  effective  than  816.116(a)(2). 

As  an  alternative  to  harvesting  the 
entire  permit  area,  the  permittee  under 
proposed  405  KAR  16:200  section 
9(3)(c)  may  harvest  forage  from  a  single 
productivity  test  area  that  is  an 
approved  representative  subarea  of  the 
permit  area.  This  alternative  is  limited 
to  cropland  where  hay  is  grown  that  is 
not  prime  farmland  and  for  pastureland. 
Proposed  405  KAR  16:200  section  9(6) 
requires  the  productivity  test  area  to  be 
one  contiguous  subarea  of  the  larger 
area  to  be  represented.  It  must  comprise 
10  percent  or  more  of  the  larger  area  but 
not  less  than  one  acre  and  must  be 
representative  of  the  soil  types,  slopes, 
and  aspect  of  the  larger  area,  and  at  the 
time  of  harvesting,  must  be 
representative  of  the  vegetative  species, 
ground  cover,  and  extent  of  vegetative 
growth  on  the  larger  area.  The  Federal 
regulations  at  30  CFR  816.116  (a)(1)  and 
(a)(2)  require  that  all  sampling 
techniques  be  statistically  valid  and  that 
these  sampling  techniques  for 
measuring  success  shall  use  a  90- 
percent  statistical  confidence  interval. 
Kentucky's  proposal  allows  the 
permittee,  with  concurrence  of  the  State 
Regulatory  Authority,  to  visually 
determine  which  single  subarea  is 
representative  of  the  entire  area 
designated  as  pastureland  or  cropland. 
In  the  measurement  of  forage 
production,  the  use  of  a  single  subarea 's 
representation  of  the  entire  area  is  not 
statistically  valid  because  this  visual 
judgment  will  be  highly  dependent  on 
the  training,  experience  and  objectivity 
of  the  permittee  and  the  State  regulatory 
representative.  Also,  given  the  widely 
varying  slopes,  slope  aspects  and 
sometimes,  soil  types  found  within  a 
single  permit  area  in  most  regions  of 
Kentucky,  it  is  highly  unlikely  that  one 
contiguous  test  plot  can  be  truly 
representative  of  all  the  growing 
environments  found  within  the  permit 
area.  It  is  unlikely  that  this  method 
would  be  repeatable  within  a  90-percent 
statistical  confidence  interval. 
Therefore,  the  Director  finds  405  KAR 
16:200  section  9(3)(c)  and  9(6)  to  be  less 
effective  than  30  CFR  816.116  (a)(1)  and 
(a)(2)  and  is  not  approvinB  them. 

Kentucky  proposes  to  allow 
permittees  to  use  alternative  sampling 


and  measurement  techniques  for 
productivity  determinations  that  are  in 
addition  to  those  established  in  TRM  19. 
Under  proposed  405  KAR  16:200 
section  9(4),  alternatives  may  be 
approved  if  a  description  and 
justification  is  submitted  to  the  Cabinet, 
the  methodology  offers  substantial 
benefit  in  terms  of  cost  efficiency  or 
accuracy,  the  methodology  is 
statistically  valid,  and  the  methodology 
is  approved  by  OSM  and.  in  the  case  of 
prime  farmland,  the  Soil  Conservation 
Service.  30  CFR  816.116(a)(1)  requires 
that  vegetative  sampling  be  statistically 
valid  and  included  in  the  State's 
approved  program.  Kentucky,  by 
requiring  alternatives  to  be  statistically 
valid  and  approved  by  OSM  satisfies  the 
Federal  requirement.  Therefore,  the 
Director  finds  405  KAR  16:200  section 
9(4)  to  be  no  less  effective  than 
816.116(a)(1). 

Kentucky  proposes  in  405  KAR 
16:200  section  9(5)  to  allow 
measurement  of  ground  cover,  tree  and 
shrub  stocking  and  productivity  for 
Phase  II  and  Phase  III  bond  release  to  be 
made  only  by  the  Cabinet,  except  that 
the  permittee  may  measure 
productivity.  The  Federal  rules  are 
silent  on  whether  the  permittee  or  the 
State  regulatory  authority  should  make 
measurements  used  in  determining 
success.  Under  the  proposal,  Kentucky 
shall  retain  responsibility  for  the  bond 
release  decision  and  have  an 
opportunity  to  observe  and  verify  the 
permittee's  measurements.  The  Director, 
therefore,  finds  405  KAR  16:200  section 
9(5)  to  be  no  less  effective  than  the 
Federal  rules. 

Kentucky  proposes  in  405  KAR 
16:200  section  9(7)  to  require  all  crop 
and  forage  yields  to  be  adjusted  to 
standard  moisture  content.  While  there 
is  no  Federal  coimterpart  to  this 
requirement,  the  Director  finds  the 
proposal  to  be  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

Kentucky  proposes  in  405  KAR 
16:200  section  9(8)  to  require  the 
measurement  of  vegetation  success  prior 
to  the  submittal  of  an  application  for  a 
Phase  n  or  Phase  III  bond  release.  While 
there  is  no  Federal  counterpart  to  this 
requirement,  the  Director  finds  the 
proposal  to  be  no  less  effective  than  the 
Federal  rules. 

W.  Surface  Operations  and  Facilities  of 
Underground  Mining,  405  KAR  16:200. 

In  various  sections  throughout  405 
KAR  16:200  reference  is  made  to  "•  *  • 
areas  within  the  permit  boundary 
•  *  *"  while  the  corresponding 
language  in  405  KAR  18:200  is  "*  *  * 
areas  within  the  area  affected  by  sxirface 


operations  and  facilities  *  *  *."  This 
difference  in  language  between 
Kentucky's  proposed  surface  coal 
mining  regulations  and  proposed 
underground  coal  mining  regulations 
results  in  the  exclusion  of  the  "shadow 
area"  which  is  the  area  above  the 
underground  workings  not  affected  by 
surface  coal  mining.  The  Director  finds 
this  language  as  effective  as  30  CFR 
816.111  and  30  CFR  817.111  because  all 
disturbed  areas  are  subject  to  the 
revegetation  performance  standards. 

IV.  Summary  and  Disposition  of 
Comments 

Pursuant  to  section  503fb)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17{h)(ll)(i).  comments  were 
solicited  &x)m  various  Federal  agencies 
with  an  actual  or  potential  interest  in 
the  Kentucky  program.  The  U.S. 
Department  of  Agriculture.  Soil 
Conservation  Service;  the  U.S. 
Department  of  Agriculture.  Forest 
Service;  the  U.S.  Department  of  Labor. 
Mine  Safety  and  Health  Administration; 
the  U.S.  Department  of  Interior,  Bureau 
of  Mines;  the  U.S.  Department  of 
Interior.  Bureau  of  Land  Managemnnt; 
and  the  Tennessee  Valley  Authority 
responded  but  did  not  have  any 
substantive  comments  on  the  proposed 
rules. 

OSM  solicited  comments  from  the 
public  and  received  responses  from  the 
Kentucky  Heritage  Council  and  the 
Kentucky  Resources  Council  (KRC).  The 
Kentucky  Heritage  Council  had  no 
comments  or  concerns;  however,  the 
KRC  had  several  concerns  that  were 
expressed  in  letters  dated  May  11, 1992, 
and  August  22,  1991  (Administrative 
Record  No.  KY-1148  and  KY-1074). 
These  concerns  can  be  classified  under 
four  topics:  augmentative  and  other 
practices,  productivity  test  areas, 
average  coimty  yields,  and  operator 
productivity  measurements. 

J.  Augmentative  and  Other  Practices 

KRC  objected  to  the  proposed 
reclamation  practices  found  at  405  KAR 
16:200  section  l(7)(a)  that  have  been 
identified  by  Kentucky  as  not  restarting 
the  period  of  Hability.  KRC  stated  that 
to  be  consistent  with  the  Secretary's 
regulations  and  with  the  Secretary's 
representations  before  the  U.S.  District 
Court  for  the  District  of  Columbia. 
Kentucky  must  provide  justification  for 
why  each  practice  is  a  husbandry 
practice  normal  to  the  State  and  region 
of  the  State.  KRC  argued  that  Kentucky 
had  provided  no  such  justification  and, 
therefore,  proposed  405  KAR  16:200 
section  l(7)(a)  and  (b)  should  not  be 
approved.  The  Director  agrees  with  the 
KRC  that  Kentucky  must  demonstrate 
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that  these  are  noriial  husbandry 
practices  and  for  mat  reason  the 
Director  is  not  ap|  iroving  subsection 
{7)(a).  The  Directc  r  is  deferring  action 
on  {7)fb)  due  to  ai  unresolved  national 
issue.  KRC  also  cc  mmented  on  several 
of  the  five  exempi  ions  of  405  KAR 
16:200  section  1{;  )(a).  Since  OSM  is  not 
approving  these  e  nemptions  based  on  a 
lack  of  support  in  the  administrative 
record,  the  Directi  >r  does  not  need  to 
address  these  con  :ems. 

KRC  commente  i  that  the  proposed 
rules  should  requ  re  the  permittee  to 
report  augmentative  practices  or  to 
maintain  a  record  of  such  practices. 
Such  a  provision  )xists  luider  proposed 
405  KAR  16:200  s  action  8(2)  which 
requires  that  a  pUnting  report  be 
submitted  to  the  Cabinet  if  any 
augmentative  resaeding  or  replanting  or, 
other  augmentative  work  is  performed 
within  the  permil]  area.  The  KRC  also 
commented  that  section  l(7)(b)  is 
contrary  to  sectioh  509  of  SMCRA. 
However,  as  discussed  in  the  Director's 
findings,  the  Director  is  deferring  his 
decision  pending'a  reopening  of  the 
comment  period  en  the  issue. 

2.  Productivity  Ti  st  Areas 

KRC  commente  d  that  the  proposal  to 
allow  the  use  of  o  ne  reference  plot  for 
demonstrating  prjductivity  for 
pastureland  in  405  KAR  16:200  section 
9(6)  fails  to  satisf  r  the  requirements  of 
30  CFR  816.1 16(fl  )(2)  because  of  the 
inherent  variabiliy  of  soil  properties 
within  any  given  ipermit  area  and 
because  a  single  |  tlot  fails  to  provide  for 
reliable  measurer  lent  of  productivity. 
The  Director  agre  as  and  is  not  approving 
405  KAR  16:200  i  lection  9(6). 

3.  Average  Count  /  Yields 

KRC  comment*  d  that  Kentucky's 
proposed  use  of  t  verage  county  yields 
as  a  standard  insi  ead  of  SCS  yield 
values  for  manag  k1  lands  violates 
SMCRA  and  the ;  Secretary's  rules  in  two 
ways.  First.  Kent  icky  reportedly  refused 
to  disclose  how  c  verage  county  yields 
would  be  determ  ned  until  the  final  rule 
was  adopted,  dei  ying  the  pubUc  an 
opportunity  to  re  dew  and  comment. 
KRC  considered  his  contrary  to  the 
Secretary's  stater  lent  on  September  2. 
1983  (48  FR  4011  0),  that  these  sampHng 
techniques  are  si  bject  to  review  and 
public  comment, 

The  Secretary's  statement  to  which 
KRC  refers  applies  to  rulemakings  at  the 
Federal  level.  Th  a  public  was  provided 
an  opportunity  ti  >  review  and  comment 
on  the  proposed  rules,  including  the  use 
of  average  count  r  yields  as  standards  of 
reclamation  sua:  ess  during  the  July  22, 
1991.  and  Januaiy  22. 1992.  public 
comment  period  i.  KRC  was  the  only 


commenter  who  commented  on  average 
county  yields  as  standards  of 
reclamation  success. 

KRC  stated  a  second  reason  based  on 
technical  considerations  for  rejecting 
Kentucky's  proposal  to  use  average 
county  yields.  KRC  believed  that  the 
average  county  yields  published  in 
Kentucky  Agricultural  Statistics  were 
neither  scientifically  acceptable  or  valid 
because  of  the  manner  in  which  they 
were  derived.  The  KRC  indicated  that 
the  Kentucky  Agricultural  Statistics 
Service  (KASS)  derived  yield  values 
through  a  random  survey  of  farmers 
across  the  State  using  mailed 
questionnaires  to  determine  crop 
production  on  a  statewide  basis. 
According  to  KRC.  the  survey  is  not 
designed  to  generate  county  estimates, 
although  data  is  published  by  county 
with  input  from  county  extension 
agents.  KRC  gave  several  specific 
reasons  why  it  believed  the  yield  data 
was  not  accurate,  especially  for  the  "all 
other  hay"  category.  KRC  emphasized 
its  belief  that  without  differentiating 
yield  values  by  soil  type  and 
management  Intensity,  a  comparison  of 
surface  mine  yields  to  county  yields 
results  in  a  scientifically  invalid 
comparison  of  yield  values. 

OSM  held  discussions  with  the  USDA 
SCS  and  the  KASS  concerning  this  issue 
(Administrative  Record  No.  KY-1203). 
Average  county  yields  reported  in  the 
annual  publication  Kentucky 
Agricultural  Statistics  are  derived  from 
a  random  mail  survey  of  Kentucky 
farmers  for  the  primary  purpose  of 
making  statewide  and  nationwide  )deld 
estimates.  These  statewide  estimates  are 
analyzed  and  county  estimates  are 
developed  with  the  help  of  county 
extension  agents.  Yield  is  not 
differentiated  by  soil  type  or  by 
management  intensity.  The  Director 
acknowledges  that  soil  type  and 
management  intensity  classifications 
would  increase  the  accuracy  of 
estimates;  however,  this  information  is 
not  available. 

OSM  considered  the  use  of  USDA 
SCS  yield  values  as  suggested  by  KRC 
as  an  alternative  to  average  county 
yields  published  by  the  KASS.  SCS 
yield  values  are  published  in  county 
soil  surveys  by  soil  type  for  high  levels 
of  management.  They  represent 
potential  yields  rather  than  actual 
yields.  They  are  based  on  the 
professional  judgment  of  the  SCS  soil 
scientists,  the  SCS  district 
conservationists  and  county  agricultural 
extension  agents.  The  SCS  has  mapped 
and  published  soil  surveys  for  88  of  the 
120  counties  in  Kentucky.  Soil  surveys 
for  the  remaining  32  counties  are  either 
unpublished  or  have  not  been 


completed  (Administrative  Record  No. 
KY-1203).  To  compare  yields  by  soil 
types,  tlie  regulatory  authority  must 
have  information  on  the  soil  types 
within  the  permit  area  prior  to  mining. 
The  Kentucky  State  regulatory  authority 
and  OSM  cannot  require  operators  to 
submit  premining  soil  surveys  of 
proposed  permit  areas  for  lands  not 

Qualifying  as  prime  farmland  because  to 
o  so  would  violate  the  U.S.  District 
Court  for  the  District  of  Columbia 
ruling.  In  re:  Permanent  Surface  Mining 
Regulation  Litigation.  14  Env't.  Rep. 
Cas.  1083. 1098  (1980).  The  proposed 
rules  only  apply  to  lands  not  qualifying 
as  prime  farmland.  Without  a  premining 
soil  survey  of  the  permit  area,  it  is  not 
possible  to  compare  postmining  yields 
by  soil  type  as  suggested  by  KRC. 
Furthermore,  there  is  no  adjustment  in 
SCS  potential  yield  values  for  variation 
in  weather  conditions. 

4.  Operator  Measurements  of 
Productivity 

KRC  also  commented  on  Kentucky's 
proposal  at  405  KAR  200:  section  9(6) 
which  allows  the  permittee  to  measure 
productivity  by  harvesting  a  portion  of 
the  reclaimed  area.  KRC  believed  this 
proposed  provision  was  too  open  to 
abuse.  The  KRC  wanted  the  permittee  to 
cut  the  entire  area  or  require  the  State 
to  approve  the  permittee's  choice  for  the 
sampling.  As  discussed  earlier,  the 
Director  is  not  approving  this  section. 

V.  Director's  Decision 

Based  on  the  findings  discussed 
above,  the  Director  is  approving,  with 
exceptions,  the  proposed  amendment 
submitted  to  OSM  by  Kentucky  on  June 
28. 1991.  and  revised  on  January  22. 
1992.  The  Director  has  determined  that 
the  amendment,  with  the  exception  of 
proposed  405  KAR  16:200  section  1(4). 
l(5)(b),  l(7)(a).  l(7)(d).  5(2){b)2.  6(l)-(2). 
9(3){c),  9(6)  and  proposed  405  KAR 
18:200  section  1(4).  l(5)(b),  l(7)(a). 
l(7)(d).  5(2)(a)2.  5(2)(b)2.  6(l)-(2). 
9(3)(c).  9(6)  and  TRM  No.  20  is  no  less 
stringent  than  SMCRA  and  consistent 
with  regulations  issued  by  the  Secretary 
of  Interior.  The  Director  is  not 
approving  the  deletion  of  existing  405 
KAR  16:200  section  7  and  existing  405 
KAR  18:200  section  7  and  is  deferring 
his  decision  on  405  KAR  16:200  l(7)(b) 
and  405  KAR  18:200  l(7)(b).  The 
Federal  regulations  at  30  CFR  part  917 
codifying  decisions  concerning  the 
Kentucky  program  are  being  amended  to 
implement  this  decision. 

EPA  Concurrence 

Under  30  CFR  732.17(h)  (ll)(li).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
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Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  that  relates  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  ef  seq.)  or  the  Clean 
Air  Act  (42  U.S.C.  7401  et  seq.).  The 
Director  has  determined  that  this 
amendment  contains  no  provisions  in 
these  categories  and  that  EPA's 
concurrence  is  not  required. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that 
a  State  may  not  exercise  jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similarly, 
30  CFR  732.17(a)  requires  that  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment.  Thus,  any  changes 
to  a  State  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
programs.  In  the  oversight  of  the 
Kentucky  program,  the  Director  will 
recognize  only  the  approved  program, 
together  with  any  consistent 
implementing  policies,  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Kentucky  of  such 
provisions. 

VI.  Procedural  Determinations 

Executive  Order  12291 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impact  analysis  is  not  necessary  and 
0MB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11,  and 
732.13  and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 


program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  Parts  730,731.  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  [30  U.S.C.  1292(d)l 
provides  that  agency  decisions  on 
proposed  Stated  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507  ef  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq).  The  State  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  917 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  June  3, 1993. 
Carl  C.  Close, 

Assistant  Director.  Eastern  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  chapter  VII, 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  91 7— KENTUCKY 

1.  The  authority  citation  for  part  917 
continues  to  read  as  follows: 


Authority:  30  U.S.C.  1201  et  seq. 

2.  30  CFR  917.15,  is  amended  by 
adding  a  new  paragraph  (pp)  to  read  as 
follows: 

S917.15    Approval  of  regulatory  program 
amendments. 


(pp)  The  following  amendments  to  the 
Kentucky  Administrative  Regulations 
(KAR)  as  submitted  to  OSM  on  June  28, 
1991,  and  revised  on  January  22, 1992, 
are  approved,  with  exceptions,  effective 
June  8, 1993.  The  approved 
amendments  pertain  to  revegatation  and 
consist  of  revisions  to  405  KAR  16:200 
and  405  KAR  18:200  and  Technical 
Reclamation  Memorandum  (TRM)  No. 
19  (Field  Sampling  Techniques  for 
Determining  Ground  Cover, 
Productivity,  and  Stocking  Success  of 
Reclaimed  Surface  Mined  Lands)  and 
the  use  of  average  county  yield  data 
found  in  Kentucky  Agricultural 
Statistics,  a  report  published  annually 
by  the  Kentucky  Agricultural  Statistics 
Service.  The  exceptions  which  are  not 
approved  are  405  KAR  16:200  section 
1(4),  section  l(5)(b)  and  section  l(7)(a). 
section  l(7)(d),  section  5(2)(b)2,  section 
6(l)-(2),  section  9(3)(c),  section  9(6)  and 
405  KAR  18:200  section  1(4),  section 
l(5)(b),  section  l(7)(a),  section  l(7)(d), 
section  (5)(2)(a)2,  section  5(2)(b)2, 
section  6(l)-(2),  section  9(3)(c),  section 
9(6)  TRM  No.  20  (Methodologies  for  the 
Evaluation,  Protection,  and 
Enhancement  of  Fish  and  Wildlife 
Resources  for  Coal  Mining  and 
Reclamation  Operations)  the  deletion  of 
existing  405  KAR  16:200  section  7  and 
405  KAR  18:200  section  7.  The  decision 
on  405  KAR  16:200  section  l(7)(b)  and 
405  KAR  18:200  section  l(7)(b)  is 
deferred. 


3.  Section  917.16  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

§  91 7.1 6    Required  program  amendments. 

(i)  By  August  9, 1993,  Kentucky  shall 
submit  to  the  Director  either  a  proposed 
written  amendment  or  a  description  of 
an  amendment  to  be  proposed  which 
revises  405  KAR  16:200  and  405  KAR 
18:200  in  accordance  with  the  Director's 
findings  on  June  9, 1993  and  a  timetable 
for  enactment  which  is  consistent  with 
established  administrative  and 
legislative  procedures  in  the  State. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CPR  Part  100 
[CCGD7  93-411 

Special  Local  Rejguiations:  Cfty  of 
Augusta,  GA 

AGENCY:  Coast  Giiard  DOT. 
ACTION:  Tempore  y  final  rule. 


SUMMARY:  Specia 
being  adopted  foi 


local  regulations  are 
the  River  Race 
Augusta  sponson  d  by  the  Augusta  Port 
Authority.  This  e  /ent  will  be  held  from 
7  a.m.  EDT  (Easte  m  Daylight  Time)  to 
5  p.m.  EDT  each  lay  on  June  11, 12.  and 
13. 1993.  on  the  2  avannah  River  in 

If  any  day  of  the  event 
to  weather,  there  will 


Augusta,  Georgia 
is  postponed  due 


EFFECTIVE  DATES: 

become  effective 


be  a  rain  date  of  Jane  14.  1903,  with 
these  same  times  The  regulations  are 
needed  to  provid  »  for  the  safety  of  life 
on  navigable  wati  irs  during  the  event 
These  regulations 
jach  day  from  7  a.m. 
EDT  to  5  p.m.  ED  Ton  June  11. 12.  and 
13. 1993.  In  the  e  ,'ent  of  inclement 
weather,  an  alternate  date  of  June  14. 
1993  is  established,  with  these  same 
times. 

FOR  FURTHER  INFO>»MATION  COffTACT:  CDR 
A.  A.  Sarra.  USC(p  Group  Charleston,  at 
(803) 724-7619. 

SUPPLEMENTARY  IliFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  ruler  laking  has  not  been 
published  for  the  ie  regulations. 
Following  norma  rulemaking 
procedures  woulA  have  been 
impracticable.  Tl  e  updated  information 
Kvas  not  received  until 
there  was  not 


to  hold  the  event 
May  3. 1993,  and 
sufficient  time  re  naining  to  publish 


proposed  rules  in 
or  to  provide  for 
date. 


advance  of  the  event 
1  delayed  effective 


Drafting  Informa  ion 

The  drafters  of  these 
LTJG  J.  M.  Sicarc 
Officer.  Coast  Guprd 
project  officer,  a 
project  attorney, 
DisUict  Legal  Off 


regulations  are 
Assistant  Operations 
Group  Charleston. 
LT  J.  M.  Losego, 
Jeventh  Coast  Guard 


rd 


Discussion  of  Re 

The  Augusta 
sponsoring  the  N 
Augusta.  Sixty 
racing  16  to  18 
powerboats  on 
Savannah  River 
between  U.S.  Hi 
Bridge  at  statute 
•statute  mile  marker 
be  competing  at 


ce. 


ulations 

Authority  is 
nth  Annual  River  Race 
participants  will  be 
outboard 
portion  of  the 
Augusta.  Georgia 
^way  1  (Fifth  Street) 
ile  marker  199.5  and 
197.  The  boats  will 
igh  speeds,  creating  an 


Port 


(6D) 
foot 
that 


n 


extra  hazard  in  the  navigable  waters. 
These  regulations  are  required  to 
provide  for  tlie  safety  of  life  on  the 
navigable  waters. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  It  has  been  determined  that 
this  rulemalung  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environmental  Assessement 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  proposal 
consistent  with  Section  2.B.2.08  of 
Commandant  Instruction  M16475.1B, 
and  this  proposal  has  been  determined 
to  be  categorically  excluded. 
Specifically,  the  Coast  Guard  has 
consulted  with  the  Georgia  Department 
of  Natural  Resources,  the  National 
Marine  Fisheries  Service,  and  the  U.S. 
Fish  and  Wildlife  Service  regarding  the 
environmental  impact  of  this  event,  and 
it  was  determined  that  the  event  does 
not  jeopardize  the  continued  existence 
of  protected  species. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing,  part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Autliority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  §  100.35T0741  is 
added  to  read  as  follows: 

§  1 00.3ST0741    City  of  Augusta,  Georgia. 

(a)  Regulated  area.  A  regulated  area  is 
established  on  that  portion  of  the 
Savannah  River  at  Augusta.  Georgia 
between  U.S.  Highway  1  (Fifth  Street) 
Bridge  at  statute  mile  marker  199.5  and 
statute  mile  marker  197,  including  the 
entire  width  of  the  Savannah  River. 
Floating  buoys  will  be  placed  in  the 
river  to  delineate  the  race  course. 

(b)  Special  local  regulations.  Entry 
into  the  regulated  area  by  other  than 
event  participants  is  prohibited.  After 
termination  of  the  River  Race  Augusta 
on  June  13, 1993,  or  June  14, 1993,  if  it 
becomes  necessary  to  utilize  the  rain 
date,  all  vessels  may  resume  normal 
operation. 

(c)  Effective  dates.  These  regulations 
become  effective  each  day  from  7  a.m. 
EDT  to  5  p.m.  EDT  on  June  11,  12.  and 
13.  1993.  In  the  event  of  inclement 
weather,  an  alternate  date  is  established 


for  June  14. 1993,  with  these  same 
times. 

Dated:  May  21, 1993. 
William  P.  Leahy, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 

Seventh  Coast  Guard  District. 

[PR  Doc.  93-13560  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  4910-14-M 


33  CFR  Part  117 
[0007-92-91] 

Drawbridge  Operation  Regulations; 
Atlantic  intracoastal  Waterway;  PL 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the  Town  of 
Lantana,  the  Coast  Guard  is  changing 
the  regulations  of  the  Ocean  Avenue 
drawbridge,  mile  1031.0,  at  Lantana, 
Palm  Beach  County,  Florida,  by 
permitting  the  number  of  openings  to  be 
limited  during  certain  periods.  This 
change  is  being  made  because  of 
complaints  of  delays  to  highway  traffic 
caused  by  back-to-back  openings.  This 
action  will  accommodate  the  needs  of 
highway  traffic  while  still  meeting  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  July  9,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Paskowsky,  Project  Manager. 
Bridge  Section,  at  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Informatioa 

The  principal  persons  involved  in 
drafting  this  document  are  Mr.  Walter 
Paskowsky.  Project  Manager,  and 
Lieutenant  J.  M.  Losego.  Project 
Counsel. 

Regulatory  History 

On  November  12, 1992.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  Drawbridge 
Operation  Regulations  in  the  Federal 
Register  (57  FR  53673).  The  Coast  Guard 
received  four  letters  commenting  on  the 
proposal.  A  public  hearing  was  not 
requested  and  one  was  not  held. 

Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal,  except  that  from  December  1  to 
April  30,  on  Saturdays.  Sundays,  and 
federal  holidays  from  10  a.m.  to  6  p.m.. 
the  bridge  opens  on  the  hour,  quarter 
hour,  half  hour  and  three  quarter-hour 
for  the  passage  of  vessels.  The  Town  of 
Lantana  requested  that  the  existing 
schedule  be  changed  to  a  20  minute 
interval.  The  owner  of  the  bridge.  Palm 
Beach  County,  favored  the  extension  of 
the  existing  schedule  to  weekdays 
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during  the  winter  tourist  season.  Both 
proposals  would  reduce  the  impact  on 
vehicular  traffic  caused  by  closely 
spaced  bridge  openings.  Holding  areas 
near  the  bridge  are  considered  adequate 
to  accommodate  the  accumulation  of 
vessels  awaiting  the  scheduled  15 
minute  openings.  A  Coast  Guard 
analysis  of  highway  traffic  levels,  bridge 
openings  and  navigational  conditions  at 
the  bridge  site,  indicated  the  bridge 
averaged  two  openings  per  hour  during 
the  winter  tourist  season.  The  existing 
weekend  regulations  which  have  been 
in  effect  since  1983  have  not  caused  any 
problems  or  generated  any  complaints 
from  boaters.  The  Coast  Guard 
concurred  with  the  bridgeowner's 
recommendation  to  extend  the  existing 
schedule  to  the  weekdays.  This  would 
eliminate  back  to  back  openings  which 
impact  vehicular  traffic  and  would  not 
adversely  affect  vessel  traffic  through 
the  area.  The  rule  also  corrects  the  name 
of  the  bridge  from  Lantana  Avenue  to 
Ocean  Avenue. 

Discussion  of  Comments  and  Changes 

Two  letters  were  received  from  local 
governments  expressing  support  for  the 
proposal.  The  Town  of  Lantana  which 
had  requested  20  minute  openings  also 
supported  the  15  minute  proposed  as  an 
acceptable  compromise.  One  commenter 
preferred  three  openings  per  hour 
instead  of  four,  but  offered  no  additional 
information.  The  final  rule  is  unchanged 
from  the  proposed  rule  published  on 
November  12, 1992. 

Regulatory  Evaluation 

This  proposal  is  not  major  under 
Executive  Order  12291  and  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  rule  to  be  so 
minimal  that  a  Regulatory  Evaluation  is 
unnecessary.  We  conclude  this  because 
the  rule  exempts  tugs  with  tows. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  proposed  rule 
exempts  tugs  with  tows,  the  economic 
impact  is  expected  to  be  minimal. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulatory 


FlexibiUty  Act  (5  U.S.C  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  has 
determined  that  this  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  the  pre{>aration  of  a  FederaUsm 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2.g.(5) 
of  Commandant  Instruction  M16475.1B, 
promulgation  of  operating  requirements 
or  procedures  for  drawbridges  is 
categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
available  in  the  docket. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

2.  Section  117.261  is  amended  by 
revising  paragraph  (x)  to  read  as  follows: 

§  1 1 7.261    Atlantic  Intracoastal  Waterway 
from  St  Mary's  River  to  Key  Largo. 


(x)  Ocean  Avenue  bridge,  mile  1031.0 
at  Lantana.  The  draw  shall  open  on 
signal;  except  that,  from  December  1  to 
April  30,  from  7  a.m.  to  6  p.m.  Monday 
through  Friday,  and  from  10  a.m.  to  6 
p.m.  Saturdays,  Sundays  and  federal 
holidays,  the  bridge  need  open  only  on 
the  hour,  quarter-hour,  half-hour,  and 
three-quarter-hour. 


Dated  20  May  1993. 
K.M.  Ballantyne, 
Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Seventh  Coast  Guard  District. 
[FR  Doc.  93-13562  Filed  6-6-93;  8:45  am] 

BiUINO  CODE  4010-14-M 

33  CFR  Part  165 

[COTP  St  Louis  Regulation  93-17] 

Safety  Zone  Regulations;  Upper 
Mississippi  River  Between  Mile  281.6- 
282.6 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Mississippi  River  between  mile  281.6 
and  282.6.  This  safety  zone  is  necessary 
to  protect  commercial  traffic  from  any 
potential  hazards  to  barges  and  towboats 
due  to  the  high  water  and  strong 
currents  in  the  regulated  area. 
EFFECTIVE  DATES:  This  regulation  is 
effective  from  May  12, 1993  until  June 
12, 1993,  unless  sooner  terminated  by 
the  Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander  Scott  P.  Cooper,  Captain  of 
the  Port,  St.  Louis,  Missouri  at  314-539- 
3823. 

SUPPLEMENTARY  INFORMAr^N:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Publishing  an  NPRM 
and  delaying  the  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  protect 
commercial  traffic  from  any  potential 
hazards  to  barges  and  towboats  due  to 
the  high  water  and  strong  ciurents  in 
the  regulated  area. 

Drafting  Information 

The  drafter  of  this  regulation  is  MK2 
Curtiss  Diehl,  project  officer  for  the 
Captain  of  the  Port. 

Discussion  of  Regulation 

This  regulation  is  required  to  protect 
commercial  traffic  from  any  potential 
hazards  to  barges  and  towboats  due  to 
high  river  levels  and  strong  currents  at 
the  Louisiana  railroad  bridge  at  Mile 
282.1  of  the  Upper  Mississippi  River. 
All  down  bound  tows  greater  than  500 
feet  in  length  excluding  towboat  are 
required  to  use  a  helper  boat  for 
assistance.  This  regulation  is  issued 
pursuant  to  33  U.S.C  1231  as  set  out  in 
the  authority  citation  for  all  of  33  CFR 
part  165. 
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List  of  Subjects  ih  33  CFR  Part  165 

Harbors,  Marii  le 
(water).  Security 
Waterways. 


safety,  Navigation 
measures.  Vessels, 


Temporary  Regi  lation 

In  considerati<  n 
subpart  C  of  part 
of  Federal  Regul^ti 
follows: 


of  the  foregoing. 
165oftitle33.Code 
ons,  is  amended  as 


PART  165— {AM 


ENDED] 


1.  The  authori  y 
continues  to  rea< 


citation  for  part  165 
as  follows: 


.C.  1231;50U.S.C.  191: 
CFR  1. 05-1  (g).  6.04-1. 


Authority:  33  U 
49  CFR  1.46  and  3: 
6  04-6. 160.5 

2.  A  new  sectiin  §  165.T0230  is  added 
to  read  as  follow  j: 


Safety  Zone:  Upper 


Tie 


Uppjr 


Diffe 


M  ly 


th} 


§165.10230 
Mississippi  River. 

(a)  Location 
safety  zone: 
between  mile  28  I 

(b)  Effectiw 
effective  from 
12. 1993.  unless 
the  Captain  of 

(c)  Regulation: 
greater  than  600 
are  required  to 
assistance. 

Dated;  May  12.  "^993 
Scott  P.  Cooper, 

Commander,  US. 
the  Port.  St.  Louis, 
(FR  Doc.  93-13563 

BILUNG  CODE  4810-1^  -M 


following  area  is  a 
Mississippi  River 
.6-282.6. 

This  regulation  is 
12. 1993  until  June 
sooner  terminated  by 
Port. 

.  All  down  bound  tows 
eet  excluding  towboat 
ufe  a  helper  boat  for 


I  loast  Guard,  Captain  of 
ilissouri. 

Filed  6-8-93;  8:45  am) 


33  CFR  Part  165 

[COTP  St  Louis  Regulation  93-19] 

Safety  Zone  Regulations:  Upper 
Mississippi  Rivqr  Between  Mile  179.0 
and  184.0 

AGENCY:  Coast  Gliard.  DOT. 
ACTION:  Tempore  ry  final  rule. 


C  )ast 


SUMMARY:  The 
establishing  a  sa 
Mississippi  Rive  r 
and  184.0, 
horsepower  and 
south  bound 
The  safety  zone 
structures  and 
hazards  associated 
conditions. 


requi:  mg  mmimum 


tows 


Guard  is 
ety  zone  on  the  Upper 
between  mile  179.0 


restricting  the  length  of 

during  night  transit. 

necessary  to  protect 

C(^mmercial  vessels  from 

with  higher  water 


This  regulation  is 
1. 1993  and  will 
mtil  June  10, 1993 
teiminated  by  the  Captain 


EFFECTIVE  DATES 

effective  on  May 
remain  in  effect 
unless  sooner 
of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT: 


Commander  Scott  P.  Cooper,  Captain  of 
the  Port,  St.  Louis,  Missouri  at  314-539- 
3823. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  Publishing  an  NPRM 
and  delaying  the  effective  date  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  necessary  to  ensure 
the  safety  of  structures  and  vessels 
operating  in  the  regulated  area. 

Drafting  Information 

The  drafter  of  this  regulation  is  Chief 
Michael  G.  Bryan,  Port  Environmental 
Safety  Officer,  under  the  Captain  of  the 
Port. 

Discussion  of  Regulation 

The  circumstance  requiring  this 
regulation  is  the  rapid  rise  in  the  Upper 
Mississippi  River  water  level.  This 
regulation  will  be  in  effect  from  May  1, 
1993  and  remain  in  effect  until  the  river 
water  recedes  to  a  safe  level,  or  until 
June  10,  1993,  whichever  is  sooner.  This 
regulation  is  required  to  protect 
structures  and  commercial  vessels  from 
dangers  associated  with  high  water 
levels  on  the  Upper  Mississippi  River. 
Entry  into  this  zone  is  prohibited  for 
towing  vessels  unless  they  have  at  least 
250  horsepower  for  each  1500  tons  of 
cargo.  Southbound  tows  greater  than 
600  feet  in  length  (excluding  the  tow 
boatl  may  transit  the  safety  zone  during 
daylight  hours  only.  Questions  can  be 
directed  to  Coast  Guard  Group  Upper 
Mississippi  River  on  VHF  channel  16. 
This  regulation  continues  the  safety 
zone  established  by  COTP  St.  Louis 
docket  No.  93-10,  33  CFR  165.T0222, 
since  high  water  conditions  continue  to 
exist.  This  regulation  is  issued  pursuant 
to  33  U.S.C.  1231  as  set  out  in  the 
authority  citation  for  all  of  33  CFR  part 
165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Temporary  Regulation 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority;  33  U.S.C.  1231;  50  U.S.C.  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1. 
6.04-6.  and  160.5. 

2.  A  new  temporary  §  165.T0232  is 
added  to  read  as  follows: 


§  1 65.T0232    Safety  zone:  Upper 
Mississippi  River. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Upper  Mississippi  River 
between  mile  179.0  through  184.0. 

(b)  Effective  Date.  This  regulation 
becomes  effective  on  May  1. 1993  and 
will  remain  in  effect  until  June  10,  1993 
unless  sooner  terminated  by  the  Captain 
of  the  Port. 

(c)  Regulations.  Entry  into  this  zone 
by  towing  vessels  is  prohibited  unless 
towing  vessels  have  a  minimum  of  250 
horsepower  for  each  1500  tons  of  cargo. 

Dated:  April  30. 1993. 
Scott  P.  Cooper, 

Commander,  U.S.  Coast  Guard.  Captain  of 

the  Port,  St.  Louis.  Missouri. 

[FR  Doc.  93-13564  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  481&-14-M 


33  CFR  Part  165 

[COTP  Baltimore,  MD  Regulation  93-05-10] 

Safety  Zone  Regulation:  Patapsco 
River,  East  Channel,  Baltimore,  MD 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  Marine 
Safety  Office  Baltimore  is  establishing  a 
safety  zone  for  the  National  Flag  Day 
fireworks  display.  Fireworks  will  be 
launched  from  a  barge  anchored 
approximately  200  yards  east  of  Fort 
McHenry  Range  Front  Light,  Patapsco 
River,  East  Channel,  Baltimore. 
Maryland.  This  safety  zone  is  necessary 
to  control  spectator  craft  and  to  provide 
for  the  safety  of  life  and  property  on  and 
in  the  vicinity  of  navigable  waters 
during  the  event. 

EFFECTIVE  DATES:  This  regulation  will  be 
effective  from  6  p.m.  until  11  p.m.  on 
June  14.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Mark  Williams, 
U.S.  Coast  Guard  Marine  Safety  Office 
Baltimore.  U.S.  Customs  House,  40 
South  Gay  Street,  Baltimore,  Maryland 
21202-4022,  (410)  962-5104. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice 
of  proposed  rulemaking  has  not  been 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  from  the  date  of 
publication.  Adherence  to  normal 
rulemaking  procedures  would  not  have 
been  possible  due  to-the  time  of  receipt 
of  the  notice  of  intent  to  conduct  a 
fireworks  display.  Specifically,  the 
sponsor's  application  to  hold  this  event 
was  not  received  until  April  13, 1993, 
leaving  insufficient  time  to  publish  a 
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notice  of  proposed  rulemaking  in 
advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Junior  Grade  Mark  Williams, 
project  officer  for  the  Captain  of  the 
Port,  Baltimore,  Maryland,  and 
Lieutenant  Commander  Keith  B. 
Letoumeau,  project  attorney.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulations 

The  fireworks  will  be  launched  from 
a  barge  anchored  approximately  200 
yards  east  of  the  Fort  McHenry  Front 
Range  Light,  Patapsco  River,  Baltimore, 
Maryland.  This  Safety  Zone  will  consist 
of  a  circle,  with  a  radius  of  600  feet, 
drawn  from  the  center  of  the  barge 
anchorage  site  located  at  Latitude  39°, 
15  9'  north;  Longitude  076",  34.6'  west. 
This  regulation  is  necessary  to  control 
spectator  craft  and  to  provide  for  the 
safety  of  life  and  property  on  and  in  the 
vicinity  of  the  Patapsco  River  during  the 
fireworks  event.  Since  the  main 
shipping  channel  will  not  be  closed,  the 
impact  of  routine  navigation  will  be 
minimal. 

List  of  Subjects  in  33  CFR  165 

Harbors,  Marine  safety,  Navigation 
(water),  Security  measures.  Vessels, 

Waterways. 

Temporary  Regulations 

In  consideration  of  the  foregoing,  part 
165  of  Title  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PARTI  65— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191; 
33  C.F.R.  1.05-l(g),  6.04-1,  6.04-6,  and 
160.5;  49  C.F.R.  1.46. 

2.  A  temporary  §  165.T0526  is  added 
to  read  as  follows: 

§  165.T0526    Safety  Zone:  Patapsco  River, 
East  Channel,  Baltimore,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  The  waters  of  the  Patapsco 
River,  East  Channel  bounded  by  the  arc 
of  a  circle  with  a  radius  of  600  feet  and 
with  its  center  located  at  Latitude  39°, 
15.9'  north;  Longitude  076°,  34.6'  west. 

(b)  Definitions.  The  designated 
representative  of  the  Captain  of  the  Port 
is  any  Coast  Guard  commissioned, 
warrant  or  petty  officer  who  has  been 
authorized  by  the  Captain  of  the  Port, 
Baltimore,  Maryland  to  act  on  his 
behalf.  The  following  officers  have  or 
will  be  designated  by  the  Captain  of  the 
Port:  the  Coast  Guard  Patrol 
Commander,  the  senior  boarding  officer 


on  each  vessel  enforcing  the  safety  zone, 
and  the  Duty  Officer  at  the  Marine 
Safety  Office  Baltimore,  Maryland. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  this  safety  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  bis  designated 
representative. 

(2)  The  operator  of  any  vessel  which 
enters  into  or  operates  in  this  safety 
zone  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign. 

(d)  General  information.  The  Captain 
of  the  Port  and  the  Duty  Officer  at  the 
Marine  Safety  Office,  Baltimore, 
Maryland  may  be  contacted  at  telephone 
number  (410)  962-5105.  The  Coast 
Guard  Patrol  Commander  and  the  senior 
boarding  officer  on  each  vessel 
enforcing  the  safety  zone  may  be 
contacted  on  VHF-FM  channels  16  and 
81. 

(e)  Effective  date.  This  regulation  will 
be  effective  from  6  p.m.  until  11  p.m.  on 
June  14, 1993,  unless  sooner  terminated 
by  the  Captain  of  the  Port  Baltimore, 
Maryland. 

Dated:  May  25. 1993. 
R.L.  Edmislon, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 

Port,  Baltimore,  Maryland. 

(FR  Doc.  93-13566  Filed  6-6-93;  8:45  am) 

BIUJNG  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300277A;  FRL-4576-7] 
RIN  No.  2070-AB78 

FD  &  C  Red  No.  40;  Tolerance 
Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  establishing  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  FD  &  C  Red  No. 
40  (CAS  Reg.  No.  25956-17-6)  when 
used  as  an  inert  ingredient  (dye, 
coloring  agent)  in  pesticide  formuIaUons 
applied  to  growing  crops  or  to  raw 
agricultural  commodities  after  harvest. 
This  regulation  was  requested  by  the 
UNOCAL  Corp. 


EFFECTTVE  DATE:  This  regulation 
becomes  effective  on  June  9, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  [OPP-300277A],  may  be 
submitted  to  the:  Hearing  Clerk  (A-llG), 
Environmental  Protection  Agency,  rm. 
3708M,  401  M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalind  Gross.  Registration  Support 
Branch.  Registration  Division 
(H7505W).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St.,  SW..  Washington,  IDC  20460. 
Office  location  and  telephone  number: 
WS  28.  CS  #1.  2800  Crystal  Drive.  North 
Tower,  Ariington.  VA  22202,  (703)-308- 
8354. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  3,  1993  (58 
FR  12200),  EPA  issued  a  proposed  rule 
announcing  that  UNOCAL  Corp.,  1201 
5th  St..  Los  Angeles.  CA  09934,  had 
submitted  pesticide  petition  (PP) 
2E04132  to  EPA  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  FD  &  C  Red  No.  40  (CAS  Reg.  No. 
2596-17-6).  principally  disodium  sah  of 
6-hydroxy-5-((2-methoxy-5-methyl-4- 
sulfophenyl)azol-2-naphthalenesulfonic 
acid)  when  used  as  an  inert  ingredient 
(dye.  coloring  agent)  not  to  exceed  0.002 
percent  by  weight  in  pesticide 
formulations  applied  to  growing  crops 
or  to  raw  agricultural  commodities  after 
harvest. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
Solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
comment  addressed  the  use  and  the 
amount  of  dyes  in  pesticide 
formulations  used  to  treat  seeds. 
According  to  the  commenter,  if  the  FD 
&  C  Red  No.  40  were  to  be  used  in 


32296       FeiMral  Register  /  Vol.  58,  No.  109  /  Wednesday,  June  g.  1993  /  Rules  and  Regulations 


coloration  of  seed  treated  with 
pesticides,  the  dye  would  have  to  be  2 
percent  by  weight  of  the  pesticide 
fonnulation  to  distinguish  treated  seed 
from  untreated  s^ed.  This  comment  will 
be  addressed  in  (  separate  Federal 
Register  notice. 

Tha  proposed  egulation  as  requested 
by  the  UNOCAL  Corporation  was  for  FD 
ft  C  Red  No.  40  t(  >  be  exempt  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  ingredient  (dye,  coloring  agent) 
at  a  level  not  to  oxceed  0.002  percent  by 
weight  in  the  pei  tidde  formulation. 
Based  on  the  infdrmation  cited  in  the 
proposed  rule,  EfA  finds  when  used  in 
accordance  with  good  agricultural 
practice,  this  ingredient  is  useful  and  a 
tolerance  is  not  i  ecessary  to  protect  the 
public  health.  Therefore,  EPA  is 
establishing  the  #xemption  from  the 
requirement  of  a  Itolerance  as  set  forth 
below. 

Any  person  ad  rarsely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  pubhcation  of  this  document  in 
the  Federal  Register,  file  written 
objections  and/ or  a  request  for  a  hearing 
with  the  Hearing  Clerk  at  the  address 
given  above.  40  QTR  178.20.  The 


objections  subm 
provisions  of  the 


iktdd  must  specify  the 
regulation  deemed 
objectionable  ani  I  the  grounds  for  the 
objections.  40  CIR  178.25.  Each 
objection  must  b )  accompanied  by  the 


fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector.  40  CFR 
178.27.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  talcing  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested.  40  CFR  178.32. 

llie  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  Pursuant  to  the 
requirements  of  the  Regulatory 
Flexibihty  Act  (Pub.  L.  96-354,  94  Stat. 
1164,  5  U.S.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4, 1981  (46  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  27, 1993. 

Daniel  M.  Barolo, 

Acting  Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  18&-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  Section  180.1001(c)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 

§  180.1001     Exemptions  from  th« 
requirement  of  a  tolerance. 


(c)*     •     • 


nert  Ingredients 


Umlts 


Uses 


FD  «  C  Red  No 

forming  to  21 


41 


(CASReg. 
74.340. 


No  26956-17-6)  con- 


Not    to 
weight 
tion. 


exceed    0.002%    by 
of  pesticide  fomiula- 


Dye.  coloring  agent. 
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40CFRPvt180 
[OPP-3002S4A:  FI^L-4168-4] 
RJN  2070-AC18 

Endrifi;  Revocation  of  Tolerances 

AGENCY:  Environpiental  Protection 
Agency  (EPA). 
action:  Final  ru 


diocume 


OUMMAWY;  This  diocument  revokes  the 
tolerances  Usted  in  40  CFR  180.131  for 
residues  of  the  insecticide  endrin 
(hexachloroepo)woctahydn>-endo,endo- 
dimethanonapht  ulene)  in  or  on  various 


raw  agricultural  commodities.  EPA  is 
initiating  this  action  because  all 
registered  uses  of  endrin  on  food/feed 
commodities  have  been  canceled. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  9, 1993. 

ADDRESSES:  Written  objections, 
identified  by  document  control  number, 
(OPP-300254AI,  may  be  submitted  to: 
Hearing  Clerk  (AllO),  Environmental 
Protection  Agency,  rm.  3708,  401  M  St, 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Jim  Downing,  Registration 
Division  (H-7S05C).  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  718H,  CM 
#2, 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-305-5179. 


SUPPLEMENTARY  INFORMATION:  This 
document  announces  the  revocation  of 
all  tolerances  established  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA),  21  U.S.C.  346a, 
for  residues  of  the  insecticide  endrin  in 
or  on  various  raw  agricultural 
commodities.  These  tolerances  are  listed 
in  40  CFR  180.131. 

EPA  issued  proposed  rule,  published 
in  the  Federal  Register  of  August  12, 
1992  (57  FR  36047),  which  proposed  the 
revocation  of  tolerances  for  residues  of 
endrin  in  or  on  all  the  raw  agricultural 
commodities  listed  in  40  CFR  180.131, 
as  follows:  Sugar  beets;  sugar  beet  tops; 
broccoli:  brussels  sprouts;  cabbage; 
cauliflower;  cotton  seed;  cucumbers; 
eggplant;  peppers;  potatoes;  summer 
squash;  and  tomatoes. 


EPA's  decision  to  revoke  all  endrin 
tolerances  listed  in  40  CFR  180.131  was 
based  on  the  fact  that  endrin  is  no 
longer  domestically  registered  under 
FIFRA  for  use  on  any  food  crops,  and 
a  tolerance  is  generally  not  necessary  for 
a  pesticide  chemical  that  is  not 
registered  for  a  particular  food  use. 

EPA  has  reviewed  recent  endrin 
residue  monitoring  data  concerning 
possible  persistence  of  endrin  in  the 
environment,  and.  based  on  these  data, 
EPA  will  not  recommend  any  action 
levels  for  endrin. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

Tnerefore.  based  on  information 
considered  by  EPA  and  discussed  in 
detail  in  the  August  12. 1992  proposal 
and  in  this  final  rule,  EPA  is  hereby 
revoking  all  tolerances  listed  in  40  CFR 
180.131  for  residues  of  endrin. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerances  may, 
within  30  days  after  publication  of  this 
document  in  the  Federal  Register,  file 
v^^itten  objections  and/or  a  request  for  a 
hearing  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20). 
The  objections  submitted  must  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  issues  in  favor  of  the  requestor, 
taking  into  account  uncontested  claims 
or  facts  to  the  contrary;  and  resolution 
of  the  factual  issue{s)  in  the  manner 
sought  by  the  requestor  would  be 
adequate  to  justify  the  action  requested 
(40  CFR  178.32). 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  August  12, 1992,  the  EPA  has 
determined,  pursuant  to  the 
requirejnents  of  Executive  Order  12291, 
that  removal  of  these  tolerances  will  not 


i 
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cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354,  94  Stat  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses,  small 
governments,  or  small  organizations. 
The  reasons  for  this  conclusion  are 
discussed  in  the  August  12, 1992 
proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§180.131    [Removed] 

2.  By  removing  §  180.131  Endrin; 
tolerances  for  residues. 

(FR  Doc.  93-13575  Filed  6-a-93;  8:45  am) 
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40  CFR  Part  180 
[OPP-300250A;  FRL-4188-2] 
PIN  No.  2070-AB78 

EPN;  Revocation  of  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  the 
tolerances  listed  in  40  CFR  180.119  for 
residues  of  the  insecticide  EPN  (O-ethyl- 
O-p-nitrophenyl  benzene 
thiophosphonate)  in  or  on  various  raw 
agricultural  commodities.  EPA  is 
initiating  this  action  because  all 
registered  uses  of  EPN  on  food 
commodities  have  been  canceled. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  9, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (OPP-300250A1,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 


Environmental  Protection  Agency,  rm. 
3708,  401  M  St..  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing.  Registration 
Division  (H7505C).  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  Office  location 
and  telephone  number:  Rm.  718H,  CM 
#2.  1921  Jefferson  Davis  Hwy.. 
Arhngton.  VA  22202,  (703)-305-5179. 
SUPPL£MENTARY  INFORMATION:  This 
document  announces  the  revocation  of 
all  tolerances  established  under  section 
408  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA).  21  U.S.C.  346a. 
for  residues  of  the  insecticide  EPN  in  or 
on  various  agricultural  commodities. 
These  tolerances  are  listed  in  40  CFR 
180.119. 

EPA  issued  a  proposed  rule, 
published  in  the  Federal  Register  of 
August  12, 1992  (57  FR  36043),  which 
proposed  the  revocation  of  tolerances 
for  residues  of  EPN  in  or  on  all  the  raw 
agricultural  commodities  listed  in  40 
CFR  180.119,  as  follows:  Almonds, 
apples,  apricots,  beans,  beets  (with  or 
without  tops)  or  beet  greens  alone, 
blackberries,  boysenberries.  cherries, 
citrus  fruits,  com.  cottonseed, 
dewberries,  grapes,  lettuce,  loganberries, 
nectarines,  olives,  peaches,  pears, 
pecans,  pineapples,  plums  (fresh 
prunes),  quinces,  raspberries,  rutabagas 
(with  or  without  tops)  or  rutabaga  tops, 
soybeans,  spinach,  strawberries,  sugar 
beets  (but  not  sugar  beet  tops),  tomatoes, 
turnips  (with  or  without  tops)  or  turnip 
greens,  walnuts,  and  youngberries. 

The  Agency's  decision  to  revoke  all 
EPN  tolerances  was  based  on  the  fact 
that  all  registrations  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  of  technical  EPN  and 
formulated  products  containing  EPN 
had  been  canceled  in  mid-1987  and  all 
use  of  EPN  was  disallowed  after  August 
31, 1988. 

Since  all  use  of  EPN  was  prohibited 
after  August  31,  1988,  EPA  believes 
there  has  been  adequate  time  for  legally 
treated  agricultural  commodities  to  have 
gone  through  the  channels  of  trade.  EPN 
is  not  a  persistent  chemical;  thus,  there 
is  no  anticipation  of  a  residue  problem 
due  to  environmental  contamination. 
Consequently,  no  action  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
proposed  rulemaking.  Therefore,  based 
on  tne  information  considered  by  the 
Agency  and  discussed  in  detail  in  the 
August  12, 1992  proposal  and  in  this 
final  rule,  the  Agency  is  hereby  revoking 
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all  tolerances  listi  d  in  40  CFR  180.119 
for  residues  of  EF  M. 

Any  person  adi  ersely  affected  by  this 
regulaUon  revoki  ig  the  tolerances  may. 
within  30  days  af  er  publication  of  this 
document  in  the  'ederal  Register,  file 
written  objection  i  and/or  a  request  for  a 
hearing  with  the  iearing  Clerk,  at  the 
address  given  ab<  ve  (40  CFR  178.20). 
The  objections  su  }mitted  must  specify 
the  provisions  of  iie  regulation  deemed 
objectionable  anc  the  grounds  for  the 
objections  (40  CF  1 178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  request  sd,  the  objections 
must  include  a  st  itement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  co  ntentions  on  each  such 
issue,  and  a  sumr  lary  of  any  evidence 
relied  upon  by  th  j  objector  (40  CFR 
178.27).  A  reques:  for  a  hearing  will  be 
granted  if  the  Adj  ninistrator  determines 
that  the  material  i  ubmitted  shows  the 
following:  there  i ;  a  genuine  and 
substantial  issue  i  )f  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identiH*  d  by  the  requestor 
would,  if  establis  led.  resolve  one  or 
more  issues  in  fa\or  of  the  requestor, 
taking  into  accoui  it  uncontested  claims 
or  facts  to  the  con  trary:  and  resolution 
of  the  foctual  issu  9(s)  in  the  manner 
sought  by  the  reqi  lestor  would  be 
adequate  to  justif '  the  action  requested 
(40  CFR  178.32) 

This  document  has  been  reviewed  by 
the  Office  of  Man  igement  and  Budget  as 
required  by  secti(  n  3  of  Executive  Order 
12291. 

Executive  Order  12291 
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the  proposal 

12. 1992,  the  Agency 
Pursuant  to  the 
Executive  Order  12291, 
these  tolerances  will 

economic  impact  on 

s  of  U.S.  enterprises. 

Act 


has  been  reviewed 
Flexibility  Act  of 
54,  94  Stat.  1164;  5 
and  it  has  been 
will  not  have  a 


impact  on  a 
of  small  businesses, 
,  or  small 
reasons  for  this 
>cussed  in  the  August 


40  CFR  Put  IBO 


practice  and 
iltural  commodities, 
,  Reporting  and 
requirements. 


pejts. 


Dated:  May  28. 1993. 

Susan  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority  21  U.S.C.  346a  and  371. 

S  180.119    [Removed] 

2.  By  removing  §  180.119  EPN: 
tolerances  for  residues. 

[PR  Doc.  93-13576  Filed  6-8-93;  8:45  am) 

MLUNOCOOE  estO-SO-F 


40  CFR  Part  180 
[OPP-3002S5A;  FRL  4160-1] 
RIN  No.  2070-AB78 

Profluralin;  Revocation  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  the 
tolerances  Usted  in  40  CFR  180.348  for 
residues  of  the  herbicide  profluralin  (N- 
(cyclopropylmethyl)-a,a,a-trifluoro-2,6- 
dinitro-N-propyl-p-toluidine]  in  or  on 
various  raw  agricultiu-al  commodities. 
EPA  initiated  this  action  because  all 
registered  uses  of  profluralin  on  food 
crops  have  been  canceled. 
EFFECTIVE  DATE:  This  regulation  becomes 
effective  on  June  9, 1993. 
ADDRESSES:  Written  objections. 
identified  by  the  dociunent  control 
number  [OPP-300255A1,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St..  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Killian  Swift,  Registration 
Division  (H-7505C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  718-1,  CM  #2.  1921 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202.  (703)-305-5317. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  in  the  Federal 
Register  of  July  29. 1992  (57  FR  29054). 
This  rule  proposed  the  revocation  of  the 
tolerances  for  residues  of  profluralin.  in 
or  on  the  raw  agricultural  commodities 
alfalfa  (fresh),  alfalfa  hay;  cottonseed: 
safflower  seed;  seed  and  pod  vegetables 
(dry  or  succulent);  seed  and  pod 
vegetable  fodder  and  forage;  soybean 


hay;  and  sunflower  seed;  eggs;  milk;  and 
meat.  fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep. 
Their  tolerances  were  established  under 
section  408  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  21  U.S.C.  346a,  and 
listed  in  40  CFR  180.348. 

EPA's  decision  to  revoke  the 
tolerances  for  profluralin  was  based  on 
the  fact  that  in  April  1984,  all 
registrations  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA)  of  pesticide  products 
containing  the  herbicide  profluralin 
were  canceled.  Since  profluralin  is  not 
a  persistent  chemical  and  since  its 
registrations  were  canceled  8  years  ago, 
there  is  no  anticipation  of  a  residue 
problem  due  to  environmental 
contamination.  Consequently,  no  action 
levels  will  be  recommended  to  replace 
the  tolerances  upon  their  revocation. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of  the 
proposed  rulemaking. 

Therefore,  based  on  the  information 
considered  by  EPA  and  discussed  in 
detail  in  the  July  29,  1992  proposal  and 
in  this  final  rule,  EPA  is  hereby 
revoking  the  tolerances  listed  in  40  CFR 
180.348  for  residues  of  profluralin  in  or 
on  the  various  raw  agricultural 
commodities  idenUfied  above. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  groiuids  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 
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This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  June  29, 1992,  EPA  has 
determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354,  94  Stat.  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
^determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  June  29. 
1992  proposal. 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28,  1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  346a  and  371. 

§180.348    [Removed] 

2.  By  removing  §  180.348  Profuralin: 
tolerances  for  residues. 

IFR  Doc.  93-13577  Filed  &-«-93;  8:45  am) 
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40  CFR  Part  180 
[OPP-300229A;  FRL-4078-1] 
RIN  2070-AB78 

Perfluidone;  Revocation  of  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  the 
tolerances  listed  in  40  CFR  180.165  for 
residues  of  the  herbicide  perfluidone 
(l.l,l-trifluoro-N-|2-methyl-4- 
(phenylsulfonyl)phenyl)  • 


methanesulfonamide)  in  or  on  the  raw 
agricultural  commodity  cottonseed.  EPA 
is  initiating  this  action  because  all  uses 
of  perfluidone  on  growing  cotton  have 
been  canceled  and  the  related  tolerance 
for  cottonseed  is  no  longer  necessary. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  Jime  9, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  IOPP-300229A].  may  be 
submitted  to;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St.,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Killian  Swift,  Registration 
Division  (H-7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number:  Rm.  7181,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703)-305-5317. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  in  the  Federal 
Register  of  June  30.  1992  (57  FR  29053). 
It  proposed  the  revocation  of  tolerances 
for  residues  of  perfluidone  in  or  on 
cottonseed  established  under  section 
408  of  the  Federal  Food,  IDrug,  and 
Cosmetic  Act  (21  U.S.C.  346a)  listed  in 
40  CFR  180.165. 

The  Agency's  decision  to  revoke  the 
tolerance  for  cottonseed  was  based  on 
the  fact  that  perfluidone  was  never 
marketed  for  use  on  cotton  and  is  no 
longer  registered  for  this  use.  There  is 
no  anticipation  of  a  residue  problem 
due  to  environmental  contamination. 
Consequently,  no  action  level  is  being 
recommended  to  replace  the  cottonseed 
tolerance. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of 
proposed  rulemaking. 

Tnerefore,  based  on  the  information 
considered  by  the  Agency  and  discussed 
in  detail  in  the  June  30, 1992  proposal 
and  in  this  final  rule,  the  Agency  is 
hereby  revoking  the  tolerance  listed  in 
40  CFR  180.165  for  residues  of 
perfluidone  in  or  on  cottonseed. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 


statement  of  the  factual  is8ue(s)  on 
which  a  hearing  is  requested,  the 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  June  30. 1992,  the  Agency  has 
determined,  pursuant  to  the 
requirements  of  Executive  Order  12291. 
that  the  removal  of  the  tolerance  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354,  94  Stat.  1164;  5- 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  June  30. 
1992  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28, 1993. 

Susan  H.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows; 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows; 

Authority:  21  U.S.C.  346a  and  371. 
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SUMMARY:  This  document  establishes  a 
time-limited  to  erance  for  residues  of  4- 
(dichloroacetyl-l-oxa-4- 
azaspiro(4.5]dacane  (CAS  Reg.  No. 
71526-07-3)  in  pesticide  formulations 
applied  to  corn  fields  before  the  com 
plants  emerge  irom  the  soil  with  a 
maximum  use  level  of  0.4  pound  of  4- 
(dichloroacetyl  |-l-oxa-4-azaspirol4.5l 
decane  per  acn  at  a  level  of  0.005  ppm 
in  or  on  com. '.  his  regulation  to 
establish  a  ma>  imum  permissible  level 
for  residues  of  he  inert  ingredient  in  or 
on  the  commo(  ity  was  requested  by  the 
Monsanto  Co. '  'his  time-limited 
tolerance  expii  3S  on  January  31, 1998. 
EFFECTTVE  DATE :  This  regulation 
becomes  effect  ve  June  9, 1993. 
ADDRESSES:  VVi  itten  objections, 
identified  by  tl  e  document  control 
number,  [FP  5!  02372  and  6F03381/ 
R11961,  may  b<  submitted  to:  Hearing 
Clerk  (A-110),  ijivironmental  Protection 
Agency.  Rm.  ^  3708,  401  M  St.,  SW., 
Washington,  D:  20460. 
FOR  FURTHER  IN  FORMATION  CONTACT:  By 
mail:  Kerry  Lei  fer.  Registration  Support 
Branch,  Registi  ation  Division 
{H7505\V),  En\  ironmental  Protection 
Agency,  401  M  St.,  SVV..  Washington. 
DC  20460.  Offi :»  location  and  telephone 
number:  No.  1!  ,  6th  Floor,  Crystal 
Station  #1,  280  0  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202.  (703)-308-8323. 
SUPPLEMENTAR  r  INFORMATION:  In  the 
Federal  Regist  >r  of  April  14, 1993  (58 
PR  19387),  EPa  issued  a  proposed  rule 
that  gave  notic )  that  the  Monsanto  Co., 
Suite  1100,  701 1 14th  St.,  NW., 
Washington.  E  C  20005.  had  submitted 
pesticide  petit  ons  (PP)  5F03272  and 
6F03381  to  EP  \.  These  petitions 
requested  that  the  Administrator, 
pursuant  to  se(  tion  408(e)  of  the 
FFDCA.  amen(  40  CFR  part  180  by 
proposing  the  istablishment  of  an 
exemption  froi  n  the  requirement  of  a 


tolerance  for  residues  of  the  inert 
ingredient  4-{dichloroacetyl)-l-oxa-4- 
azaspiro[4.5]decane  when  used  in 
formulations  of  the  herbicide  acetochlor 
(PP  5F03272)  and  alachlor  (PP  6F03381) 
applied  to  com  fields  either  before  the 
com  plants  emerge  from  the  soil  or  until 
the  com  reaches  5  inches  in  height  with 
a  maximum  of  0.4-pound  inert 
ingredient  per  acre. 

EPA  had  previously  issued  notices, 
published  in  the  Federal  Register  of 
August  21,  1985  (50  FR  33840)  and  on 
June  11, 1986  (51  FR  21233), 
announcing  receipt  of  tolerance 
petitions  PP  5F03272  and  PP  6F03381, 
respectively.  The  petitioner  amended 
this  request  on  March  14. 1986. 
eliminating  postemergence  treatments 
and  subsequently  proposed  that  a 
Sensitivity  of  Method  (SOM)  tolerance 
be  established  for  residues  of  4- 
(dichloroacetyl)-l-oxa-4- 
azaspirol4.5)decane  for  use  as  an  inert 
ingredient  in  pesticide  formulations 
containing  alachlor  (November  10. 
1988)  or  acetochlor  (May  30. 1990) 
rather  than  requesting  an  exemption 
from  the  requirement  of  a  tolerance. 
Monsanto  further  amended  these 
petitions  on  March  5, 1991.  requesting 
that  4-{dichloroacetyl)-l-oxa-4- 
azaspiro(4.5ldecane  be  allowed  to  be 
used  as  an  inert  ingredient  (safener)  in 
any  pesticide  formulation  applied  to 
com.  specifically  alachlor  or  acetochlor, 
thereby  making  the  two  petitions 
equivalent.  A  safener  is  a  herbicidal 
antidote  that  protects  desirous  crops 
while  allowing  the  herbicide  to  act  on 
the  intended  weed  targets. 

One  comment  was  received  in 
response  to  the  proposed  rule.  The 
commenter  stated  that  there  were  three 
errors  in  the  preamble  to  the  proposed 
mle.  The  commenter  referenced  the 
second  paragraph  of  Unit  II,  "Provisions 
of  the  Proposed  Rule,"  noting  that  the 
first  appearance  of  "alachlor"  should 
read  "acetochlor."  The  commenter 
pointed  to  a  second  and  a  third  error,  in 
items  one  and  nine  of  the  same  Unit  II, 
asserting  that  item  one  should  read 
"...LD50  of  2600  milligrams  (mg)/ 
kilogram  (kg)"  rather  than  "...LD50  of 
600  milligrams  (mg)/kilogram  (kg)"  and 
item  nine  should  read  "...  and 
developmental  toxicity  of  30  mg/kg/ 
day"  rather  than  "...  and  developmental 
toxicity  of  10  mg/kg/day." 

The  Agency  agrees  with  the 
commenter  and  has  considered  the 
above  corrections  to  the  preamble  of  the 
proposed  mle  for  this  final  mle. 

Tne  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  mle.  Based  on  the  data  and 
information  considered,  the  Agency 


concludes  that  the  tolerances  will 
protect  the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested,^ 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  27. 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 
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PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  In  subpart  C,  by  adding  new 
§  180.465.  to  read  as  follows: 

§  1 80.465    4-{Dichloroacetyl)-1  -oxa-4- 
aza3plro[4.5]clecane;  tolerances  for 
residues. 

Tolerances,  to  expire  on  January  31, 
1998,  are  established  for  residues  of  4- 
(dichloroacetyl)-l-oxa-4- 
azaspirol4.5)decane  (CAS  Reg.  No. 
71526-07-3)  when  used  as  an  inert 
ingredient  (safener)  in  pesticide 
formulations  applied  to  corn  fields 
before  the  com  plants  emerge  from  the 
soil  with  a  maximum  use  level  of  0.4 
pound  per  acre  per  year  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per 
million 

Com.  fodder  (field)  

0.005 

Com,  forage  (field)  

0  005 

Com,  grain  (field)  

0.005 

|FR  Doc.  93-13581  Filed  &-8-93;  8:45  am] 
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40  CFR  Part  180 
[OPP-300278A;  FRL-4581-1] 
RIN  207O-AB78 

Fumaric  Acid-4sophthalic  Acid  Styrene- 
Ethylene/Propyiene  Glycol  Copolymer; 
Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  an 
exemption  from  the  rsquirement  of  a 
tolerance  for  residues  of  fumaric  acid- 
isophthalic  acid  stjTene-ethylene/ 
propylene  glycol  copolymer  when  used 
as  an  inert  ingredient  (encapsulating 
agent)  in  pesticide  formulations  applied 
to  growing  crops  only.  This  regulation 
was  requested  by  Sandcz  Agro,  Inc. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  9, 1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300278A1,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
M3708,  401  M  St..  SW..  Washington.  DC 
20460. 
FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Connie  Welch,  Registration 
Support  Branch,  Registration  Division 
(H7505W),  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number: 
North  Tower,  2800  Crystal  Drive, 
Arlington.  VA  22202.  (703)-308-8320. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  10. 1993  (58 
FR  13238),  EPA  issued  a  proposed  rule 
giving  notice  that  Sandoz  Agro.  Inc., 
1300  East  Touhy  Ave.,  Des  Plaines,  IL 
60018.  had  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  21  U.S.C.  346a(e), 
propose  to  amend  40  CFR  180.1001(d) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  fumaric  acid-isophthalic  acid-styrene- 
ethylene/propylene  glycol  copolymer 
when  used  as  an  inert  ingredient 
(encapsulating  agent)  in  pesticide 
formulations  applied  to  growing  crops 
only. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125.  and  include,  but  are 
not  limited  to.  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents:  propellants  in  aerosol 
dispensers:  microencapsulating  agents: 
and  emulsifiers.  The  terra  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

As  part  of  the  EPA  policy  statement 
on  inert  ingredients  published  in  the 
Federal  Register  of  April  22,  1987  (52 
FR  13305),  the  Agency  established  data 
requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  discussed  in  the 
proposed  rule.  Based  on  the  data  and 
information  considered,  the  Agency 
concludes  that  the  tolerance  exemption 
will  protect  the  public  health. 
Therefore,  the  tolerance  exemption  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 


publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above  (40  CFR  178.20).  The 
objections  submitted  must  specify  the 
provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  Each 
objection  must  be  accompanied  by  the 
fee  prescribed  by  40  CFR  180.33(i).  If  a 
hearing  is  requested,  the  objections 
must  include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  such 
issues,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fi^m  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  20, 1993. 

Daniel  M.  Barolo, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(d)  table  is 
amended  by  adding  and  alphabetically 
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inserting  the  fo 
to  read  as  follow  vs 


lowing  inert  ingredient,      1 180.1001    Exemption*  from  ttw 

requirement  of  a  tolerance. 


(d) 


•     •     • 


Inert  Ingredients 


Limits 


Uses 


Fumaric  aci<l-iso|ihthali 
ene  glycol  cop^lymei 
weight  1  X  10> 


lie  acid-styrene-ethylene/propyi- 
r  (minimum  average  molecular 


Encapsulating  agent 


IFR  Doc.  93-13542  Filed  6-*-93;  8;45  am) 

BILUNG  CODE  tStO-  K>-f 


40CFRPart18|0 
[OPP-300247A:  rRL-4160-2] 
RINNO.2070AB-73 

Crufomate;  Re  vocation  of  Tolerances 

AGENCY:  Envirqnmental  Protection 
Agency  (EPA). 
ACTION:  Final  nkle. 


document  revokes  the 
in  40  CFR  180.295  for 
nsecticide  crufomate  (2- 


SUMMARY:  This 
tolerances  listeii 
residues  of  the 
chloro-4-(l,l- 

dimethylethyl)J)henylmethyl  methyl- 
el  and  its  metabolite  2- 
menthylethyl)phenol  in 
and  meat  byproducts  of 
sheep.  EPA  initiated 
bec4use  all  registered  uses  of 
ese  livestock  animals 


idi  t 


,  ard 


phosphorami 
chloro-4-{l,l-d 
or  on  fat,  meat, 
cattle,  goats, 
this  action 
crufomate  on 
have  been  can 
EFFECTIVE  DATE 
becomes  effective 


Ui 


csled. 


ADDRESSES: 
identified  by 
number,  [OPP- 
submitted  to: 
Environmental 
M3708.  401  M 
20460. 


This  regulation 
Jime  9, 1993. 

Written  objections, 
ti  e  document  control 

I00247A1,  may  be 
I-  earing  Clerk  {A-llO). 
Protection  Agency,  rm. 
St.,  SW.,  Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Killian  Sivift,  Registration 
Division  (H-75i)5C),  Office  of  Pesticide 
Programs,  Envi  ronmental  Protection 

St.,  SW.,  Washington, 
DC  20460.  Offi  :e  location  and  telephone 
number:  Rm.  7  L8-I,  CM  #2, 1921 

Hwy.,  ArUngton,  VA 
22202.  (703)-3(  5-5317. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule  in  the  Federal 
Register  of  JuW  29,  1992  (57  FR  33477). 
This  rule  proposed  the  revocation  of  the 
tolerances  for  ijasidues  of  crufomate  in 
or  on  fat,  meat,  and  meat  byproducts  of 
cattle,  goats,  and  sheep  established 


under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  21  U.S.C.  346a, 
and  hsted  in  40  CFR  180.295. 

EPA's  decision  to  revoke  the 
tolerances  for  crufomate  was  based  on 
the  fact  that  on  October  1, 1988,  all 
registrations  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  of  pesticide  products 
containing  the  insecticide  crufomate 
were  canceled.  Since  crufomate  is  not  a 
persistent  chemical  and  its  registrations 
for  use  were  canceled  more  than  3  years 
ago,  there  is  no  anticipation  of  a  residue 
problem  due  to  environmental 
contamination.  Consequently,  no  action 
levels  will  be  recommended  to  replace 
the  tolerances  upon  their  revocation. 

No  public  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  the  notice  of  the 
proposed  rulemaking. 

Tnerefore,  based  on  the  information 
considered  by  EPA  and  discussed  in 
detail  in  the  July  29,  1992  proposal  and 
in  this  final  rule,  EPA  is  hereby 
revoking  the  tolerances  listed  in  40  CFR 
180.295  for  residues  of  crufomate  in  or 
on  fat,  meat,  and  meat  byproducts  of 
cattle,  goats,  and  sheep. 

Any  person  adversely  affected  by  this 
regulation  may,  vdthin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
and/or  a  request  for  a  hearing  with  the 
Hearing  Clerk,  at  the  address  given 
above  (40  CFR  178.20).  The  objections 
submitted  must  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompanied  by  the  fee  prescribed  by 
40  CFR  180.33(i).  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested,  tlie 
requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 


reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  issues  in  favor  of  the  requestor, 
taking  into  account  uncontested  claims 
or  facts  to  the  contrary;  and  resolution 
of  factual  issue(s)  in  the  manner  sought 
by  the  requestor  would  be  adequate  to 
justify  the  action  requested  (40  CFR 
178.32). 

This  dociunent  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  in  the  Federal  Register  of 
July  29, 1992,  EPA  has  determined, 
pursuant  to  the  requirements  of 
Executive  Order  12291.  that  the  removal 
of  these  tolerances  will  not  cause 
adverse  economic  impact  on  significant 
portions  of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354,  94  Stat.  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  July  29, 
1992  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 


Federal  Register  /  Vol.  58.  No.  109  /  Wednesday,  June  9,  1993  /  Rules  and  Regulations       32303 


PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

180.295    [Removed] 

2.  By  removing  §  180.295  Crufomate; 
tolerances  for  residues. 

IFR  Doc.  93-13583  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  6560-5&-F 


40  CFR  Parti  80 
[OPP-300251A;  FRL-4185-7] 

Bufencarb;  Revocation  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  document  revokes  the 
tolerances  listed  in  40  CFR  180.255  for 
residues  of  the  insecticide  bufencarb  (a 
mixture  consisting  of  25  percent  3-(l- 
ethylpropyl)  phenyl  methylcarbamate 
and  75  percent  3-{l-methylbutyl)  phenyl 
methylcarbamate)  in  or  on  the  following 
raw  agricultural  commodities:  corn 
fodder,  com  forage,  fresh  com 
(including  sweet  corn  kernels  plus  cob 
with  husk  removed  (K+CVVHR)),  corn 
grain,  rice  grain,  and  rice  straw.  EPA  is 
taking  this  action  because  all  registered 
uses  of  bufencarb  on  these  commodities 
have  been  canceled. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  June  9,  1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300251A1,  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW..  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Jim  Downing,  Registration 
Division  {H7505C),  Environmental 
Protection-Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  718H,  CM 
#2,  1921  Jefferson  Davis  Hwy., 
Arlington.  VA  22202,  (703)-305-5179. 
SUPPLEMENTARY  INFORMATION:  This 
document  announces  the  revocation  of 
tolerances  established  under  section  408 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a,  for 
residues  of  the  insecticide  bufencarb  in 
or  on  com  fodder,  corn  forage,  fresh 
com  (including  sweet  com  kemels  plus 
cob  with  husk  removed  (K+CWHR)), 
corn  grain,  rice  grain,  and  rice  straw. 

EPA  issued  a  proposed  rule, 
published  in  the  Federal  Register  of 
August  12, 1992  (57  FR  36042),  which 


proposed  the  revocation  of  tolerances 
for  residues  of  bufencarb  in  or  on  all  the 
raw  agricuhural  commodities  identified 
above  and  listed  in  40  CFR  180.255.  The 
Agency's  decision  to  revoke  these 
tolerances  was  based  on  the  ract  that  all 
registered  uses  of  bufencarb  on  com  and 
rice  had  been  canceled. 

Since  the  registrations  for  bufencarb 
products  were  canceled  more  than  6 
years  ago,  existing  stocks  of  those 
products  should  have  been  depleted 
several  years  ago.  Thus,  EPA  believes 
there  has  been  adequate  time  for  legally 
treated  agricultural  commodities  to  have 
gone  through  channels  of  trade.  Further, 
since  bufencarb  is  not  a  persistent 
chemical,  there  is  no  anticipation  of  a 
residue  problem  due  to  environmental 
contamination.  Consequently,  no  action 
levels  will  be  recommended  to  replace 
the  tolerances  upon  their  revocation. 

Any  person  adversely  affected  by  this 
regulation  revoking  the  tolerance  may, 
within  30  days  after  publication  of  this 
document  in  the  Federal  Register,  file 
written  objections  and/or  a  request  for  a 
hearing  with  the  Hearing  Clerk,  at  the 
address  given  above  (40  CFR  178.20). 
The  objections  submitted  must  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections  (40  CFR  178.25).  If  a  hearing 
is  requested,  the  objections  must 
include  a  statement  of  the  factual 
issue(s)  on  which  a  hearing  is  requested, 
the  requestor's  contentions  on  each  such 
issue,  and  a  summary  of  any  evidence 
relied  upon  by  the  objector  (40  CFR 
178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justifj' 
the  action  requested  (40  CFR  178.32). 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  August  12, 1992,  the  Agency 
has  determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 


Regulatory  Flexibility  Act 

This  mlemaking  has  been  reviewed 
under  the  Regulatory  FlexibiUty  Act  of 
1980  (Pub.L.  96-354.  94  Stat  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  August 
12,  1992  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28.  1993. 

Susan  H.  Wayiand, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§180.255    [Removed] 

2.  By  removing  §  180.255  Bufencarb; 
tolerances  for  residues. 

[PR  Doc.  93-13585  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  eS60-S0-F 


40  CFR  Part  180 
[OPP-300228A;  FRL-4078-2] 
RIN  2070-AB78 

Nltrapyrin;  Revocation  of  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  mle. 

SUMMARY:  This  document  revokes  the 
tolerances  listed  in  40  CFR  180.350  for 
the  combined  residues  of  the  soil 
microbicide  nitrapyrin  (2-chloro-6- 
(trichloromethyl)pyridine)  in  or  on  the 
raw  agricultural  commodities  rice  grain 
and  rice  straw.  EPA  is  inititating  this 
action  because  all  registered  uses  of 
nitrapyrin  on  rice  have  been  canceled. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  June  9,  1993. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  (OPP-300228A1.  may  be 
submitted  to:  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  rm. 
M3708,  401  M  St..  SW..  Washington,  DC 
20460. 
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FOR  FURTHER 

mail:  Killian 
Division  (H-7| 
Programs,  En 
Agency,  401 
DC  20460 
number  Rm. 


SUPPLEMEffT 
document  an 
tolerances  es 
of  the  Federa 


FORMATION  CONTACT:  By 

wift.  Registration 
05C).  Office  of  Pesticide 
ironmental  Protection 
St..  SW..  Washington, 
ce  location  and  telephone 
18-1,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703)-^05-5317. 

lY  information:  This 
ounces  the  revocation  of 
blished  under  section  408 
Food,  Drug,  and  Cosmetic 
Act,  21  U.S.Cl  346a.  for  residues  of  the 
soil  microbic  de  nitrapyrin  in  or  on  the 
raw  agricultu  •al  commodities  rice  grain 
and  rice  strav '. 

EPA  issued  a  proposed  rule, 
published  in  he  Federal  Register  of 
June  30, 1992  (57  FR  29054).  which 
proposed  the  revocation  of  tolerances 
for  residues  c  '  nitrapyrin  in  or  on  rice 
grain  and  ric«  straw.  The  Agency's 
decision  to  re  vdke  these  tolerances  was 
based  on  the  act  that  all  registered  uses 
of  nitrapyrin  )n  rice  had  been  canceled. 

Since  it  is  \  nlikely  that  nitrapyrin 
would  persisi  in  soil  more  than  5  years 
and  since  the  registrations  for  nitrapyrin 
for  use  in  ria  production  as  a  soil 
microbicide  \  'ere  canceled  more  than  5 
years  ago.  the  re  is  no  anticipation  of  a 
residue  probl  ;m  due  to  environmental 
contaminatioi.  Consequently,  no  action 
levels  are  bei:  ig  recommended  to 
replace  the  tc  erances  upon  their 
revocation. 

No  public  ( omments  or  requests  for 
referral  to  an  advisory  comm.ittee  were 
received  in  r«  sponse  to  the  notice  of 
proposed  ruh  making. 

Therefore.  )ased  on  the  information 
considered  b    the  Agency  and  discussed 
in  detail  in  th  e  June  30. 1992  proposal 
and  in  this  fii  lal  rule,  the  Agency  is 
hereby  revok  ng  the  tolerances  listed  in 
40  CFR  180.3  50  for  residues  of 
nitrapyrin  in  or  on  the  raw  agricultural 
commodities  rice  grain  and  rice  straw. 

Any  persor  adversely  affected  by  this 
regulation  m<  y,  within  30  days  after 
publication  o  '  this  document  in  the 
Federal  Regii  ter,  hie  written  objections 
and/ or  a  requ  est  for  a  hearing  with  the 
Hearing  Clerl ,  at  the  address  given 
above  (40  CF  1 178.20).  The  objections 
submitted  mi  st  specify  the  provisions 
of  the  regulat  on  deemed  objectionable 
and  the  groui  ds  for  the  objections  (40 
CFR  178.25).  Each  objection  must  be 
accompaniec  by  the  fee  prescribed  by 
40  CFR  180.3  3(i).  If  a  hearing  is 
requested,  thi !  objections  must  include  a 
statement  of  he  factual  issue(s)  on 
which  a  hear  ng  is  requested,  the 
requestor's  c(  intentions  on  each  such 
issue,  and  a  s  ummary  of  any  evidence 
relied  upon  b  y  the  objector  (40  CFR 


178.27).  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact:  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested  (40  CFR  178.32). 

This  document  has  been  reviewed  by 
the  Office  of  Management  and  Budget  as 
required  by  section  3  of  Executive  Order 
12291. 

Executive  Order  12291 

As  explained  in  the  proposal 
published  June  30,  1992,  the  Agency  has 
determined,  pursuant  to  the 
requirements  of  Executive  Order  12291, 
that  the  removal  of  these  tolerances  will 
not  cause  adverse  economic  impact  on 
significant  portions  of  U.S.  enterprises. 

Regulatory  Flexibility  Act 

This  rulemaking  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354.  94  Stat.  1164;  5 
U.S.C.  601  et  seq.),  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations.  The  reasons  for  this 
conclusion  are  discussed  in  the  June  30, 
1992  proposal. 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  May  28, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 

Therefore.  40  CFR  part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

§180.350    [Amended] 

2.  Section  180.350  Nitrapyrin; 
tolerances  for  residues  is  amended  in 
paragraph  (a)  table  by  removing  the 
entries  "Rice,  grain"  and  "Rice,  straw". 

[FR  Doc.  93-13579  Filed  6-8-93;  8:45  ami 
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40  CFR  Pari  372 
[OPPTS-400002B;  FRL-4587-3] 

Toxic  Chemical  Release  Reporting; 
Community  RIght-to-Know;  Technical 
Amendment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Technical  amendment. 

summary:  This  document  corrects  three 
errors  in  the  list  of  toxic  chemicals 
published  in  the  Federal  Register  of 
February  16, 1988.  in  which  EPA 
promulgated  the  final  regulations  for 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  of  1986.  Two  of  these  errors 
£ire  typographical  errors  for  the 
Chemical  Abstracts  Service  (CAS) 
registry  numbers  for  freon-113  and  di  (2- 
ethylhexyUphthalate.  The  third 
correction  is  to  replace  the  listing  for 
raethylenebis(phenylisocyanate)  (MBI) 
to  methylenebis(phenylisocyanate) 
(MDI).  This  document  corrects  these 
errors. 

EFFECTIVE  DATE:  This  document  is 
effective  June  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  J.  Doa,  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline, 
Environmental  Protection  Agency,  Mail 
Stop  OS-120,  401  M  St.,  SW., 
Washington,  DC  20460,  Toll  free:  800- 
535-0202.  Toll  free  TDD:  800-553- 
7672. 
SUPPLEMENTARY  INFORMATION: 

I.  CAS  Number  Corrections 

In  the  Federal  Register  of  February 
16,  1988  (53  FR  4530),  EPA  issued  the 
final  rule  on  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
(EPCRA)  section  313  including  the  list 
of  toxic  chemicals.  The  Chemical 
Abstract  Service  (CAS)  number  for 
freon-113  was  incorrectly  published  as 
"77-13-1"  in  the  CAS  order  list  in  the 
regulations  on  page  4534.  The  correct 
CAS  number  is  76-13-1.  In  addition,  in 
the  same  Federal  Register,  the  CAS 
number  for  di  (2-ethylhexyl)phthalate 
was  incorrectly  published  as  "177-81- 
7"  in  the  alphabetical  list  in  the 
regulations  on  page  4531.  The  correct 
CAS  number  is  117-81-7. 

II.  Chemical  Listing  Correction 

Also  in  the  Federal  Register  of 
February  16.  1988  (53  FR  4530).  the 
chemical  listing  associated  with  CAS 
number  101-68-8  was  incorrectly 
published  as 

methylenebis(phenylisocyanate)  (MBI) 
in  the  regulations  on  pages  4532  and 
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4535.  The  correct  listing  for  CAS 
number  101-68-8  should  be 
methylenebisfphenylisocyanate)  (MDI). 
MBI  is  not  commonly  recognized  as  an 
identifier  for  the  listed  toxic  chemical 
and  may  cause  confusion  for  those 
attempting  to  comply  with  the  EPCRA 
section  313  repotting  requirements.  In 
addition,  MBI  has  been  identified  with 
a  CAS  number  other  than  101-68-8. 
The  acronym  MDI  is  more  often 
associated  with  the  chemical 
methylenebis(phenylisocyanate)  and  is 
commonly  used  as  a  synonym  for  this 
chemical  throughout  industry  and  on 
other  regulatory  listings  (e.g.,  Clean  Air 
Act  Amendments  section  112(b)  list:  29 
CFR  1910.1000  Table  Z-l-A;  and  the 
Toxic  Substances  Control  Act  section  8). 


The  Agency  believes  that  MDI  is  the 
more  appropriate  Usting  for  this 
chemical. 

List  of  Subjects  in  40  CFR  Part  372 

Air  pollution  control.  Chemicals. 
Community  right-to-know,  Hazardous 
substances.  Hazardous  waste.  Imports, 
Intergovernmental  relations,  Natxutil 
resources.  Penalties,  Reporting  and 
recordkeeping  requirements,  Superfund, 
Water  pollution  control.  Water  supply. 

Dated:  May  20, 1993. 

Mark  A.  Greenwood, 

Director,  Office  of  Pollution  Prevention  and 
Toxics. 

Therefore,  40  CFR  part  372  Is 
amended  as  follows: 


PART  372-{AMENDEO] 

1.  The  authority  citation  for  part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C  11013  and  11028. 

2.  In  §  372.65  by  revising  the  entries 
for  Di  (2-ethylhexyl)phthalate  and 
Methylenebis(phenyhsocyanate)  (MBI) 
in  paragraph  (a),  and  in  paragraph  (b), 
revising  the  entry  101-68-8,  removing 
the  entry  77-13-1,  and  adding  the  entry 
76-13-1  to  read  as  follows: 

§  372.65    Chemicai*  end  chemical 
categories  to  which  the  part  appHee. 

(a)    •     *     • 


Chemical  name 


CASrto. 


Effectiva  data 


Di  (2-ethyihexyt)phthalate 
Methylenebis{phenyiisocyanate)  (MDI) 


117-81-7 

a 

101-68-^ 


1/1/87 

* 

1/1/87 


(b) 


CAS^4o. 


Chemical  name 


Effectiva  data 


76-13-1 

* 

101-68-8 


Freon-1 13 
Methylenebls(phenylisocyanate)  (MD!) 


1/1/87 
1/1/87 


(FR  Doa  93-13060  Filed  6-8-93;  8:45  ami 

BtLUNQ  CODE  aStfr-Sfr-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  91-318;  RM^7853.  RM- 
7689,  RM-7890] 

Radio  Broadcasting  Services;  Three 
Lakes,  Newbold,  Nekoosa  and  Port 
Edwarda,  Wl 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  allots  Channel 
229C2  to  Three  Lakes,  Wisconsin,  as 
that  community's  first  local  service  in 
response  to  a  petition  filed  by  Three 
Lakes  Broadcasting.  See  56  FR  57608, 
November  13, 1991.  The  coordinates  for 
Channel  229C2  are  45-47-48  and  89- 
10-06.  Canadian  concurrence  has  been 
obtained  for  this  allotment  The 
counterproposal  filed  by  Pacer  Radio  of 
Oneida  (RM-7889)  to  add  Channel 
22gC2  at  Newbold,  Wisconsin,  has  been 
dismissed.  The  counterproposal  filed  by 
Berry  Radio  Company  (RM-7890)  to 
substitute  Channel  229C3  for  Channel 
2 29 A  at  Nekoosa,  Wisconsin,  and 
change  the  community  of  hcense  from 
Nekoosa  to  Port  Edwards,  Wisconsin. 


has  also  been  dismissed.  With  this 
action,  this  p.tKreeding  is  terminated. 

DATES:  Effective  July  19. 1993.  The 
window  period  for  filing  applications, 
for  Channel  229C2  at  Three  Lakes  will 
open  on  July  20, 1993,  and  close  on 
August  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  91-318. 
adopted  May  6, 1993,  and  released  June 
3, 1993.  The  hill  text  of  Uiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Commission's 
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Reference  Center  (Room  239),  1919  M 
Street  NW..  Washington,  DC.  The 


complete  tex 
be  purchasec 


copy  contrac  ore.  International 


Transcriptioi 
Street  NW 
20037, (202) 


Services,  Inc.,  2100  M 
siiite  140,  Washington,  DC 
)57-3800. 


List  of  Sub)e<  ts  in  47  CFR  Part  73 

Radio  Broa  dcasting. 


PART  73— {AMENDED! 

1.  The  authority 
continues  to 

Authority:  4^  U.S.C.  154,  303. 


citation  for  part  73 
'ead  as  follows: 


;'3 


$73,202    [Am^i 

2.  Section 
Allotments  uhder 
amended  by 
Channel 


229(  \2 

Federal  Comin  inications  Conimission. 
Michael  C.  Ru]  er 
Chief,  Allocatii  ns 
Division.  Mass  Kfedia 
|FR  Doc.  93-1 

BU.UNC  CODE  <7 


Branch,  Policy  and  Rules 
Bureau. 
i479  Filed  6-8-93;  8:45  am] 
3-01-M 


47  CFR  Part 
[MM  Docket 


Radio 
Huntingdon, 


AGENCY 

Commission. 
ACTION:  Final 


of  this  decision  may  also 
h'om  the  Commission's 


nded] 

.202(b),  the  Table  of  FM 
Wisconsin,  is 
dding  Three  Lakes, 


'3 


N*.  91-248;  RM-7778] 
Broad^sting  Services; 


TN 


Federal  Communications 
rule. 


SUMMARY:  Th  !  Commission,  at  the 
request  of  Mi  an  Broadcasting  Company, 

of  Station  WVHR-FM, 
Channel  265-  L,  Huntingdon,  Tennessee, 
substitutes  C  lannel  265C3  for  Channel 
265A  at  Hunt  ingdon  and  modifies 
Station  WVH  l-FM's  license  to  specify 

the  higher  powered 

56  FR  41811.  August  23, 
1991.  Chann*  1  265C3  can  be  allotted  to 
Huntingdon  :  n  compliance  with  the 

s  minimum  distance 
separation  re  juirements  with  a  site 
restriction  of  9.8  kilometers  (6.1  miles) 
northeast.  Th  b  coordinates  for  Channel 
265C3  are  36  -03-00  and  88-20-00. 
With  this  act  on,  this  proceeding  is 
terminated. 

EFFECTIVE  DAtE:  July  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Bluni|enthal,  Mass  Media 

634-6530. 
SUPPt^MENT>^1Y  INFORMATION:  This  is  a 
synopsis  of  t  le  Commission's  Report 
and  Order,  KJM  Docket  No.  91-248, 

6, 1993,  and  released  June 
iill  test  of  this  Commission 


adopted  May 
4. 1993.  The 


decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC's  Reference  Center  (room 
239),  1919  M  Street  NW.,  Washington, 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  ITS, 
(202)  857-3800,  2100  M  Street,  NW., 
suite  140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  under  Tennessee,  is 
amended  by  removing  Channel  265A 
and  adding  Channel  265C3  at 
Huntingdon. 

Federal  Communications  Commission. 

Michael  C.  Ruger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

IFR  Doc.  93-13601  Filed  6-8-93;  8:45  am) 

BILUNG  CODE  (71 2-01 -M 


DEPARTMENT  OF  ENERGY 

48  CFR  Parts  905, 915,  933, 942,  952, 
and  970 

Acquisition  Regulation;  Miscellaneous 
Amendments  (Number  3) 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Department  is  amending 
the  Department  of  Energy  Acquisition 
Regulation  (DEAR)  to  perform 
"housekeeping"  duties  such  as  updating 
references,  correcting  editorial  errors, 
and  clarifying  language.  This  rule  falls 
under  the  exceptions  stated  in  the 
Administrative  Procedure  Act  to  the 
proposed  rulemaking  and  public 
procedure  requirements.  These 
corrections  and  changes  are  all  technical 
and  administrative  in  nature,  and  none 
of  them  raises  substantive  issues.  All  of 
these  changes  are  summarized  in  the 
"Section-by-Section  Analysis" 
appearing  later  in  this  document. 
EFFECTIVE  DATE:  This  rule  will  be 
effective  July  9, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  M.  Smith,  Office  of  Procurement, 
Assistance  and  Program  Management 
(PR-121),  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586- 
8189. 
Laura  Fullerton,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 


Finance  (GC-34),  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202) 
586-1900. 
SUPPLEMENTARY  INFORMATION: 

I.  Section-by-Section  Analysis 

II.  Procedural  Requirements 

A.  Regulatory  Review 

B.  Review  Under  the  Regulatory  Flexibility 
Act 

C.  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  Executive  Order  12612 

E.  National  Environmental  Policy  Act 

F.  Review  Under  Executive  Order  1277fl 

L  Section-by-Section  Analysis 

A  detailed  list  of  changes  follows: 

1.  The  authority  citation  for  Parts  905, 
915,  933,  942,  and  952  is  restated 

2.  Section  905.403  and  subsection 
905.403-70  are  amended  to  reflect  an 
organizational  name  change  by  changing 
"Office  of  Congressional  Affairs"  to 
"Office  of  Congressional  and 
Intergovernmental  Affairs"  wherever  it 
appears. 

3.  Section  915.504  is  amended  for 
clarity  at  paragraph  (b)(6)(i)  by  adding 
the  word  "with"  after  the  word 
"accordance"  and  by  adding  the  word 
"announcement"  after  the  word 
"development." 

4.  Section  933.170  is  amended  to 
correct  a  citation  at  paragraph  (a)  by 
changing  "970.4406"  to  "970.7107." 

5.  Section  942.1004  is  amended  to 
reflect  a  change  in  the  office  responsible 
for  advance  agreements  by  deleting 
"Oak  Ridge  Operations  Office"  and 
substituting  "Office  of  Policy,  Office  of 
Procurement,  Assistance  and  Program 
Management"  and  by  deleting  "Oak 
Ridge  Operations  Office,  Chief,  System 
and  Cost  Analysis  Branch,  P.O.  Box  E, 
Oak  Ridge,  TN  37831"  and  substituting 
"Office  of  Policy,  Office  of  Procurement, 
Assistance  and  Program  Management." 

6.  Subsection  952.250-70  is  amended 
to  correct  the  date  of  the  clause  by 
changing  "(Nov  1991)"  to  "(Jan  1992)." 

7.  The  authority  citation  for  part  970 
is  restated. 

8.  Subsection  970.1509-7  is  amended 
to  correct  referenced  citations  in 
paragraphs  (a)  and  (c)  by  changing 
"915.971-5(f)"  to  "915.971-5(h)." 

9.  Subpart  970.31  is  amended  to 
correct  the  heading  by  changing  the 
word  "Costs"  to  "Cost." 

10.  Subsection  970.5204-15  is 
amended,  at  paragraph  (b),  second 
sentence,  in  (2).  by  changing  the  word 
"with"  to  "which,"  and  at  paragraph  (c), 
second  sentence,  by  changing  the  word 
"made"  to  "make." 

11.  Subsection  970.5204-55  is 
amended,  at  paragraph  (c),  fifth 
sentence,  by  changing  the  word 
"subcontractor"  to  "contractor." 
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12.  Section  970.7103  Is  amended  to 
correct  a  referenced  citation  at 
paragraph  (c)(3)  by  changing 
"970.7103(b)(4)"  to  "970.7103(c)(4)." 

13.  Subsection  970.7104-12  is 
amended  to  correct  a  referenced  citation 
at  paragraph  (f)  by  changing 
"970.7103(b)(5)"  to  "970.7103(c)(5)." 

14.  Subsection  970.7104-39  is 
amended  to  correct  a  misspelled  word 
by  changing  "Mangement"  to 
"Management." 

n.  Procedural  Requirements 

A.  Regulatory  Review 

Pursuant  to  the  January  22, 1993, 
Memorandum  for  the  Heads  and  Acting 
Heads  of  Agencies  Described  in  section 
1(d).  of  Executive  Order  12291,  from  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB).  DOE  submitted  this 
Notice  to  the  Director  for  appropriate 
review.  The  Director  has  completed  his 
review.  Separately,  the  Department  has 
determined  that  there  is  no  need  for  a 
regulatory  impact  analysis  as  the  rule  is 
not  a  major  rule  as  that  term  is  deBned 
in  section  1(b)  of  Executive  order  12291. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980, 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  that  is  likely  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  have  no  impact  on 
interest  rates,  tax  policies  or  liabilities, 
the  cost  of  goods  or  services,  or  other 
direct  economic  factors.  It  will  also  not 
have  any  indirect  economic 
consequences  such  as  changed 
constructiorrrates.  DOE  certifies  that    * 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

No  new  information  collection  or 
recordkeeping  requirements  areimposed 
by  this  rule.  Accordingly,  no  OMB 
clearance  is  required  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.efseq.). 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612.  entitled 
"Federalism,"  52  FR  41685  (October  30. 
1987),  requires  that  regulations,  rules, 
legislation,  and  any  other  pohcy  actions 
be  reviewed  for  any  substantial  direct 
effects  on  states,  on  the  relationship 
between  the  Federal  government  and 
the  states,  or  in  the  distribution  of 


power  and  responsibilities  among 
various  levels  of  government.  If  there 
are  sufficient  substantial  direct  effects, 
then  the  Executive  order  requires 
preparation  of  a  federalism  assessment 
to  be  used  in  all  decisions  involved  in 
promulgating  and  implementing  a 
policy  action.  This  rule  will  apply  to 
states  that  contract  with  DOE;  however, 
none  of  the  revisions  is  substantive  in 
nature. 

E.  National  Environmental  Policy  Act 

DOE  has  concluded  that  this  rule 
would  not  represent  a  major  Federal 
action  having  significant  impact  on  the 
human  environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C  4321,  et  seq.)  (1976)  or 
the  Council  on  Environmental  Quality 
Regulations  (40  CFR  parts  1500-1508) 
and,  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

F.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Order  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  in  sections  2  (a)  and  (b),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulations  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation 
specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
DOE  certifies  that  today's  rule  meets  the 
requirements  of  sections  2  (a)  and  (b)  of 
Executive  Order  12778. 

List  of  Subiects  in  48  CFR  Parts  905. 
915,  933,  942.^952,  and  970 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble,  chapter  9  of  title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Washiogton,  DC,  on  June  4, 1993. 
Berlon  J.  Roth, 

Acting  Director,  Office  of  Procurement, 
Assistance  and  Program  Management. 

Chapter  9  of  title  48,  Code  of  Federal 
Regulations,  is  amended  by  making  the 
following  technical  amendments: 


1.  The  authority  citation  for  parts  905, 
915,  933.  942,  and  952  continues  to  read 
as  follows: 

Autiiorit)r:  42  U.S.C  72S4: 40  U.S.C. 
486(c). 

PART  905— PUBUCIZING  CONTRACT 
ACTIONS 

2.  Section  905.403  (third  sentence) 
and  subsection  905.403-70 
(introductory  text)  are  amended  by 
removing  the  name  "Office  of 
Congressional  Affairs"  and  adding  in  its 
place  the  name  "Office  of  Congressional 
and  Intergovernmental  Affairs"  in  all 
four  occurrences. 

PART  915— CONTRACTING  BY 
NEGOTIATION 

Section  915.504    I  Amended] 

3.  Section  915.504  is  amended  in 
paragraph  (b)(6)(i)  by  adding  the  word 
"with"  after  the  word  "accordance"  and 
by  adding  the  word  "announcement" 
after  the  word  "development". 

PART  933— PROTESTS,  DISPUTES, 
AND  APPEALS 

Section  933.170    {Amended} 

4.  Section  933.170  is  amended  in 
paragraph  (a)  by  changing  the  citation 
"970.4406"  to  "970.7107". 

PART  942— CONTRACT 
ADMINISTRATION 

Section  942.1004    [Amended] 

5.  Section  942.1004  is  amended  in  the 
first  sentence  by  removing  "Oak  Ridge 
Operations  Office"  and  adding  in  its 
place  "Office  of  Policy.  Office  of 
Procurement,  Assistance  and  Program 
Management"  and  in  the  third  sentence 
by  removing  "Oak  Ridge  Operations 
Office,  Chief,  Svstem  and  Cost  Analysis 
Branch,  P.O.  Box  E,  Oak  Ridge.  TN 
37831."  and  adding  in  its  place  "Office 
of  Policy,  Office  of  Procurement, 
Assistance  and  Program  Management" 

PART  952— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Section  952.250-70    [Amended] 

6.  Subsection  952.250-70 
(introductory  text)  is  amended  by 
removing  "(Nov  1991)"  and  adding  in 
its  place  "(Jan  1992)". 

PART  970— DOE  MANAGEMENT  AND 
OPERATING  CONTRACTS 

7.  The  authority  citation  for  part  970 
continues  to  read  as  follows: 

Authority:  Sec.  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201),  sec  644  of  the 
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Department  of  Hnergy  Organization  Act.  Pub. 
L  95-91  (42  U.J  .C  7254),  sec.  201  of  the 
Federal  Gvilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C  420) 
and  sec^l534  ol  the  Department  of  Defense 
Authorization  /  ct.  1986.  Pub.  L.  99-145  (42 
U.S.C  7256a),  a!  amended. 

Section  970. 1  i  09-7    [Amended! 

8.  Subsectio  n  970.1509-7  is  amended 
by  removing  "  915.971-5(0"  in 
paragraphs  (al  and  (c)  and  adding  in  its 
place  '•915.97  [-5(h)". 

Section  970.3      [Amended] 

9.  The  head  ng  of  subpart  970.31  is 
amended  by  r  imoving  "Costs"  and 
adding  in  its  i  lace  "Cost". 

Section  970.5,  04-15    [Amended] 

10.  Subsect  on  970.5204-15  is 
amended  at  pi  iragraph  (b),  second 
sentence,  in  (; ).  by  removing  "with" 
and  adding  in  its  place  "which";  and  at 
paragraph  (c),  second  sentence  by 
removing  "m«  de"  and  adding  in  its 
place  "make" 

Section  970.5.  ^04-55    [Amended] 

11.  Subsect  on  970.5204-55  is 
amended  at  pi  iragraph  (c),  Hfth 
sentence,  by  r  ;movjng  "subcontractor" 
and  adding  in  its  place  "contractor". 

Section  970.7  03    [Amended] 

12.  Section  370.7103  is  amended  at 
paragraph  (c)(  3)  by  removing 
"970.7103(b)(  ij"  and  adding  in  its  place 
"970.7103(c)(1)". 

Section  970.7 104-12    [Amended] 

13.  Subsect  on  970.7104-12  is 
amended  at  p  iragraph  (f)  by  removing 
"970.7103(b)( ))"  and  adding  in  its  place 
"970.7103(c)( ))". 

Section  970.7  \ 04-39    [Amended] 

14.  Subsect  on  970.7104-39  is 
amended  by  r  jmoving  "Mangement" 
and  adding  in  its  place  "Management". 
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SUMMARY:  The  Service  determines 
Adiantum  vivesii  (no  common  name), 
Elaphoglossum  serpens  (no  common 
name],  Polysticbum  calderonense  (no 
common  name),  and  Tectaria 
estremerana  (no  common  name)  to  be 
endangered  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended.  Adiantum  vivesii  and 
Tectaria  estremerana  have  each  been 
reported  from  only  one  locality  in  the 
limestone  hills  of  northern  Puerto  Rico. 
Elphoglossum  serpens  is  foiuid  at  a 
single  site  in  the  montane  dwarf  forest 
of  the  summit  of  Cerro  Punta  in  the 
central  mountains,  Polystichum 
calderonense  is  known  from  only  two 
locahties,  Monte  Guilarte 
Commonwealth  Forest  and  Cerrote 
Penuelas. 

Threats  to  these  ferns,  depending  on 
the  species,  include  the  potential  for 
habitat  destruction  and  modification, 
impacts  from  forest  management, 
hurricane  damage,  and  possible 
collection.  This  final  rule  will 
implement  the  Federal  protection  and 
recovery  provisions  afforded  by  the  Act 
for  Adiantum  vivesii,  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana. 
EFFECTIVE  DATE:  July  9. 1993. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Caribbean  Field  OflRce,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  491, 
Boqueron,  Puerto  Rico  00622,  and  at  the 
Service's  Southeast  Regional  Office, 
suite  1282,  75  Spring  Street,  NW., 
Atlanta,  Georgia  30303. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marelisa  Rivera  at  the  Caribbean  Field 
Office  address  (809/851-7297)  or  Mr. 
Dave  Flemming  at  the  Atlanta  Regional 
Office  address  (404/331-3583). 

SUPPLEMENTARY  INFORMATION: 

Background 

Adiantum  vivesii  was  described  by 
Dr.  George  R.  Proctor  in  1985  from 
specimens  collected  by  Mr.  Miguel 
Vives  and  Mr.  William  Estremera  at 
Barrio  San  Antonio  in  the  municipality 
of  Quebradillas  (Proctor  1989).  At 
present,  the  species  is  only  known  from 
this  locality.  A  single  colony  of  an 
estimated  1000  plants,  or  growing 
apices,  has  been  reported  from  the 
locality  (Proctor  1991).  This  species 
occurs  in  a  deeply  shaded  hollow  at  the 
base  of  north-facing  limestone  cliffs  at  a 
lower  to  middle  elevation  of 
approximately  250  meters. 

Adiantum  vivesii  is  a  gregarious 
colonial  fern  with  creeping,  nodose,  and 
2.5-3.0  mm  thick  rhizomes.  The  fronds 
are  distichous  and  erect-spreading, 


approximately  0.5  cm  apart  and  45-71 
cm  long.  The  stipes  or  stalks  are 
lustrous  purple-black,  25-46  cm  long, 
irregularly  branched  and  have  hairlike 
scales.  The  frond's  blades  are  broad  and 
irregular.  20-28  cm  long,  and  23-35  cm 
broad.  The  rachis  and  costae  are  more 
densely  covered  with  hairlike  scales 
than  the  stip.  The  blades  have  2  or  3 
alternative  or  sometimes  subopposite 
pinnae,  with  a  larger  terminal  one. 
These  are  lance-oblong,  13-20  cm  long, 
and  3.5-5  cm  broad.  The  terminal  pinna 
may  be  up  to  7  cm  broad,  stalked,  and 
is  often  somewhat  inequilateral.  Each 
pinna  has  10-13  pairs  of  alternate, 
Ucirrowly  oblong-falcate  pinnule,  which 
are  unequally  cuneate  at  the  base.  The 
outer  sterile  margins  of  the  pinna  are 
irregularly  serrulate  and  the  tissue  is 
dull  green  on  both  sides.  Five  elliptic  to 
linear  sori  are  borne  along  the  basal  half 
of  acroscopic  margin  and  they  are  close 
or  contiguous  but  distinct.  The 
indusioid  is  gray-brown,  turgid,  with  an 
erose  margin  {Proctor  1989). 

A.  vivesii  occurs  on  privately  owned 
land,  and  is  known  from  only  a  single 
locality  (Proctor  1991).  Clearing  or 
development  of  this  area  would  result  in 
elimination  of  the  only  known 
population.  Also,  this  species  could  be 
an  attractive  item  for  collectors. 

Elaphglossum  serpens  was  described 
by  Maxon  in  1947  from  specimens  on 
tree  trunks  at  Monte  Jay-uya  (Liogier  and 
Martorell  1982),  but  the  fern  is  now 
extirpated  from  this  site  due  to 
construction  of  a  communication 
facility.  It  was  later  found  by  Roy  O. 
Woodburry  and  others  on  the  summit  of 
Cerro  Punta  (Proctor  1991).  Most  of  the 
plants  at  the  latter  site  have  been 
destroyed  by  the  construction  of 
telecommunications  towers  {Proctor 
1991).  At  present,  22  plants  are  known 
from  the  summit  area,  all  occurring  on 
the  mossy  trunks  of  only  6  trees  (Proctor 
1991).  These  trees  are  found  in  a  patch 
of  a  montane  dwarf  forest  at  an 
elevation  of  about  1300  meters.  This 
patch  of  forest  is  all  that  has  survived 
the  encroachment  of  telecommunication 
towers,  and  was  badly  damaged  in  1989 
by  Hurricane  Hugo  (Proctor  1991). 

Elaphoglossum  serpens  is  an 
epiphytic  fern  with  a  wide-creeping, 
1.5-2  mm  thick  rhizome.  The  apex  and 
nodes  bear  lustrous  reddish-browm 
scales  with  ciliate  margins  which  are 
lanceolate  to''attenuate  and  3-4  mm 
long.  This  species  has  only  a  few, 
distant,  and  erect  fronds.  Sterile  fronds 
are  7-19  cm  long  and  the  stipes,  from 
3.5-11  cm  in  length,  are  usually  as  long 
or  longer  than  the  blades.  The  blades  are 
ovate,  3.5-8  cm  long  and  2-3.5  cm 
broad,  obtuse  at  the  apex,  cuneate  at  the 
base.  The  veins  are  free,  reaching  the 
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margins  of  the  blades.  The  coriaceous 
tissue  is  opaque  with  only  scattered 
scales  on  the  abaxial  side.  The  fertile 
fronds  are  8.5-18  cm  long,  and  in 
contrast  to  the  sterile  fronds  the  stipes 
are  about  three  times  longer  than  the 
blades.  The  blades  are  lanceolate  to 
elliptic-oblong  with  rounded  or  blunt 
apex,  2.5-4.5  cm  long  and  1-1.5  cm 
broad. 

Polystichum  calderonense  was 
described  by  Dr.  George  Proctor  in  1985 
from  specimens  collected  from  the 
summit  of  La  Silla  de  Calderon,  Monte 
Guilarte  Commonwealth  Forest,  in  the 
municipality  of  Adjuntas  (Proctor  1989). 
A  second  population  was  found  in  1987 
on  Cerrote  de  Peiiuelas,  in  the 
municipality  of  Penuelas,  by  Dr.  Proctor 
with  Dr.  Haneke  (Proctor  1991).  At 
present  this  species  is  known  to  occur 
only  at  these  two  localities.  The  plants 
grow  on  moist,  shaded,  non-calcareous 
ledges  on  mountain  tops  at  elevations  of 
1000-1150  meters.  Fifty-seven 
individual  plants  are  knovra  from  the 
two  localities:  45  (including  juveniles) 
on  La  Silla  de  Calderon  and  12  on 
Cerrote  Penuelas  (Proctor  1991). 

Both  sites  were  identified  by  Proctor 
(1991)  as  vulnerable  to  indiscriminate 
cutting  or  Fires.  In  Penuelas,  the  plants 
are  on  private  land  which  may  be 
affected  by  industrial  or  residential 
development. 

Polystichum  calderonense  is  an 
evergreen  terrestrial  fern.  It  has  a 
curved-ascending,  7  mm  thick  rhizome 
which  is  clothed  at  the  apex  with 
lanceolate  to  oblong,  curved,  shining 
black,  marginate  scales  up  to  10  mm 
long.  Its  fronds  are  erect  to  spreading 
and  may  reach  60  cm  in  length.  The 
twice-pinnate  blades  are  lanceolate,  25- 
40  cm  long,  6-14  cm  broad,  and 
narrowed  and  truncate  at  the  apex. 
Blades  terminate  in  a  scaly  proliferous 
bud  which  is  somewhat  narrowed 
toward  the  base.  This  species  has  30-36 
pairs  of  oblique,  short-stalked  pinnae.  It 
has  a  characteristic  4-7  cm  long  and 
0.9-1.3  cm  broad  middle  pinnae,  with 
8-10  pairs  of  free  pinnules.  The  tissue 
is  dark  green,  rigid,  and  opaque.  From 
1  to  5  sori  are  found  dorsally  on  the 
veins  of  each  pinnule,  but  are  not 
clearly  arranged  in  rows.  The  sori  are 
covered  by  a  light  brown,  deciduous, 
thin  indusium. 

Tectaria  estremerana  was  described 
by  Proctor  and  Evans  in  1984  from 
specimens  collected  by  William 
Estremera  at  Barrio  Esperanza,  Arecibo, 
in  the  vicinity  of  the  Arecibo  Radio 
Telescope  (Proctor  1988).  This  species  is 
found  in  moist  shaded  humus  on  and 
among  limestone  boulders  on  a  wooded 
rocky  hillside  at  an  elevation  of  250-300 
meters  (Proctor  1989).  This  fern  is 


known  only  from  this  site,  where  a  total 
of  23  individual  plants  were  found.  The 
site  is  about  200  meters  south  of  the 
Arecibo  Radio  Telescope,  and  any 
expansion  or  development  of  the 
facilities  may  adversely  affect  the 
habitat  of  this  endemic  fern  (Proctor 
1991). 

Tectaria  estremerana  has  a  woody, 
erect,  10-15  mm  thick  rhizome.  The 
rhizome's  apex  bears  a  dense  tuft  of 
erect,  brown,  glabrous,  narrowly  deltate- 
attenuate  scales  about  15  mm  long  and 
0.5-0.8  mm  wide  at  the  base.  This  fern 
has  several  loosely  fasciculate,  65-80 
cm  long  fronds.  The  light  orange-brown 
stipes  are  shorter  or  nearly  as  long  as  the 
blades  and  are  covered  with  pale  jointed 
hairs.  Scales  up  to  12  mm  long  clothe 
the  base.  The  blades  are  oblong-ovate, 
35-41  cm  long,  20-25  cm  broad  below 
the  middle,  and  acuminate  at  the 
pinnatifid  apex.  The  rachis,  the  costae, 
and  the  costules  are  softly  puberulous 
with  articulate  hairs  on  both  sides.  This 
fern  has  3-4  pairs  of  free  pinnae,  and 
has  several  distal  divisions  which  are 
more  or  less  adnate.  The  basal  pair  of 
pinnae  is  deltate-oblong,  strongly 
inequilateral,  12-13  cm  long,  coarsely 
lobate  or  subpinnatifid.  The  lobes  are 
from  9  to  13  mm  broad  except  for  the 
larger  basal  basiocopic  ones.  Its  tissue  is 
firmly  herbaceous  and  glabrous,  but  the 
margins  are  ciliate.  The  sori  are  located 
nearer  to  the  midvein  than  the  margin 
of  the  pinna-lobes. 

Adiantum  vivesii,  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana  were 
recommended  for  Federal  listing  in  an 
interagency  workshop  held  to  discuss 
candidate  plants  in  September  1988. 
The  species  were  subsequently  included 
as  Category  1  (species  for  which  the 
Service  has  substantial  information 
supporting  the  appropriateness  of 
proposing  to  list  them  as  endangered  or 
threatened)  in  the  February  21, 1990  (55 
FR  6184)  notice  review.  A  proposed  rule 
to  list  these  four  species  was  published 
July  14,  1992  (57  FR  31167). 

Summary  of  Comments  and 
Recommendations 

In  the  July  14. 1992,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  of  information 
that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
agencies  of  the  Commonwealth  of 
Puerto  Rico,  Federal  agencies,  scientific 
organizations,  and  other  interested 
parties  were  requested  to  comment.  A 
newspaper  notice  inviting  general 
public  comment  was  published  in  the 
San  Juan  Start  on  August  1. 1992.  Two 
letters  of  comment  were  received  and 


are  discussed  below.  A  public  hearing 
was  neither  requested  nor  held. 

The  Puerto  Rico  Department  of 
Natural  Resources,  Natural  Heritage 
Division,  supported  the  listing  of 
Adiantum  vivesii,  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana  as  endangered 
species.  The  Department  mentioned  that 
these  four  plant  species  are  currently 
considered  critical  in  their  Natural 
Diversity  Inventory. 

The  U.S.  Forest  Service  provided 
comments,  but  did  not  indicate  either 
support  or  objection  to  listing  the 
species. 

Summary  of  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Adiantum  vivesii,  Elaphoglossum 
serpens,  Polystichum  calderonense,  and 
Tectaria  estremerana  should  be 
classified  as  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq. )  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a)(1). 
These  factors  and  their  application  to 
Adiantum  viVesji  Proctor, 
Elaphoglossum  serpens  Maxon  &  Maxon 
ex  Maxon,  Polystichum  calderonense 
Proctor,  and  Tectaria  estremerana 
Proctor  &  Evans,  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Destruction  and  modification  of 
habitat  niay  be  the  most  significant 
factors  affecting  the  numbers  and 
distribution  of  these  four  endemic  ferns. 
Three  of  the  species  (Adiantum  vivesii, 
Elaphoglossum  serpens,  and  Tectaria 
estremerana)  are  each  known  from  only 
one  site,  ail  of  which  are  privately 
owned  lands.  The  construction  of 
communications  facilities  at  Monte 
Jayuya  destroyed  the  only  other  known 
population  oi  Elaphoglossum  serpens, 
and  similar  facilities  encroach  upon  the 
population  at  Cerro  Punta.  It  appears 
that  this  species  is  in  extreme  danger  of 
extinction. 

Although  Polystichum  calderonense 
occurs  within  the  Guilarte 
Commonwealth  Forest,  this  population 
may  be  affected  by  forest  management 
practices.  These  four  fern  species  are 
rare,  extremely  restricted  in 
distribution,  and  very  vulnerable  to 
habitat  destruction  or  modification.  The 
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extreme  rahly  of  these  species  makes 
the  loss  of  any  one  individual  even 
more  critical 


OvenitiU^tion  for  Commercial, 

Scientific,  or  Educational 

I  piuposes  has  not 
a  factor  in  the  decline 
species.  However,  these 
nay  be  very  attractive  for 


B. 
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Purposes 

Taking  for  these 
been  a  docui|ient& 
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collectors. 


C.  Disease  oi 
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documented 
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D.  The  Inac 
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and  provider 
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would  provi 
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E.  Other  Natural 
Affecting  Its 


affecting  Ad 


Predation 


predation  have  not  been 
as  factors  in  the  decline  of 


Comn  onwealth  of  Puerto  Rico 
a  regulation  that  recognizes 
protection  for  certain 
hsted  species.  However. 
,  Elaphoglossum 
Poljfstichum  calderonense,  and 
estxipmerana,  are  not  yet  on  the 
list.  Federal  listing 
ie  immediate  protection 
s{  ecies  are  ultimately  placed 
Comnionwealth  list,  enhance 
on  and  possibilities  for 
'  research. 


or  Manmade  Factors 
Continued  Existence 


Probably  t  le  most  important  factor 


antum  vivesii. 


Elaphogloss  im  serpens,  Polystichum 
calderonens  ?,  and  Tectaria 
estremerana  is  their  limited 
distribution.  The  patch  of  forest  where 
Elaphogloss  im  serpens  is  found  was 
badly  dama^  ed  in  1989  by  Hurricane 
Hugo. 

Tne  Servii  :e  has  carefully  assessed  the 
best  scientif  c  and  commercial 
information  Available  regarding  the  past, 
present,  and  future  threats  faced  by 
these  specie  >  in  determining  to  propose 
this  rule.  Ba  >ed  on  this  evaluation,  the 
preferred  ac  ion  is  to  list  Adiantum 
vivesii,  Elap  loglossum  serpens,- 
Polystichum  calderonense,  and  Tectaria 
estremerana  as  endangered.  Only  one 
population  ( ach  ot  Adiantum  vivesii, 
Elaphogloss  im  serpens,  and  Tectaria 
estremerana  is  known.  Only  two 
populations  of  Polystichum 
calderonens  s  are  known  to  occur. 
Collecting  n  ay  severely  impact  these 
populations  Habitat  modification, 
including  in  direct  effects  that  alter 
microcUmat  ic  conditions,  may 
dramaticall]  affect  these  four  endemic 
fern  species  Therefore,  endangered 
rather  than  I  hreatened  status  seems  an 
accurate  ass  jssment  of  the  species' 
condition.  1  he  reasons  for  not 


proposing  critical  habitat  for  this 
species  are  discussed  below  in  the 
"Critical  Habitat"  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that  to  the  maximum 
extent  prudent  and  determinable,  the 
Secretary  designate  any  habitat  of  a 
species  which  is  considered  to  be 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  these  species  at  this  time. 
The  number  of  populations  of  Adiantum 
vivesii,  Elaphoglossum  serpens, 
Polystichum  calderonense,  and  Tectaria 
estremerana  are  sufficiently  small  that 
vandalism  and  collection  could 
seriously  affect  the  survival  of  these 
species.  Taking  is  an  activity  that  is 
difficult  to  control,  and  it  is  only 
regulated  by  the  Act  with  respect  to 
endangered  plants  in  cases  of  (1) 
removal  and  reduction  to  possession  of 
these  plants  from  lands  imder  Federal 
jurisdiction,  or  their  malicious  damage 
or  destruction  on  such  lands;  and  (2) 
removal,  cutting,  digging  up,  or 
damaging  or  destroying  these  plants  in 
knowing  violation  of  any  State  law  or 
regulation,  including  State  criminal 
trespass  law.  Publication  of  critical 
habitat  descriptions  and  maps  in  the 
Federal  Register  would  only  increase 
the  likelihood  of  such  activities  and 
would  not  provide  offsetting  benefits. 
The  Service  beUeves  that  Federal 
involvement  in  the  areas  where  these 
plants  occur  can  be  identified  without 
the  designation  of  critical  habitat.  All 
involved  parties  and  landowners  have 
been  notified  of  the  location  and 
importance  of  protecting  these  species' 
habitats.  Protection  of  these  species' 
habitats  will  also  be  addressed  through 
the  recovery  process  and  through  the 
section  7  jeopardy  standard. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results 
in  conservation  actions  by  Federal. 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  species.  Such 
actions  are  initiated  by  the  Service 
following  listing.  The  protection 


required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in  . 
part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
proposed  for  these  four  fern  species,  as 
discussed  above.  Federal  involvement  is 
not  anticipated  where  the  species  are 
known  to  occur. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62,  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L.  100-478)  to 
the  Act  prohibit  the  removal,  cutting, 
digging  up,  or  damaging  or  destroying  of 
endangered  plants  in  knowing  violation 
of  any  State  law  or  regulation,  including 
State  criminal  trespass  law.  Certain 
exceptions  can  apply  to  agents  of  the 
Service  and  Commonwealth 
conservation  agencies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  species  under 
certain  circumstances.  It  is  anticipated 
that  few  trade  permits  for  these  four 
species  will  ever  be  sought  or  issued, 
since  the  species  are  not  known  to  be  in 
cultivation  and  are  uncommon  in  the 
wild.  Requests  for  copies  of  the 
regulations  on  listed  plants  and 
inquiries  regarding  prohibitions  and 
permits  may  be  addressed  to  the  Office 
of  Management  Authority,  U.S.  Fish  and 
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Wildlife  Service,  4401  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203 
(703/358-2104). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

PART  17— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245;  Public  Law 
99-625. 100  Stat.  3500;  unless  otherwise 
noted. 

2.  Amend  §  17.12(h)  by  adding  the 
three  new  families,  "Dryopteridaceae — 
Wood  fern  family", 

"Lomariopsidaceae — Vine  fern  family", 
and  "Adiantaceae — Maidenhair  family", 
in  alphabetical  order,  and  by  adding  the 
following  entries,  in  alphabetical  order 
under  the  three  new  families  as 
indicated,  to  the  List  of  Endangered  and 
Threatened  Plants: 

§  17.12    Endangered  and  ttireatened  plants. 

•        •        •         •        • 

(h)"  •  • 


Species 


Scientific  name 


Common  name 


Historic  range 


Status        When  listed 


Critical  habi- 
tat 


Special 
rules 


Adiantaceae — Maidenhair 
family: 
Adiantum  vivesil None 

Dryopteridaceae — Wood 
fern  family: 
Polysticlium  None 

calderonense. 
Tectaria  estremerana ..    None 

Lomariopsidaceae — ^Vine 
fern  family: 
Elaphoglossum  None 

serpens. 


U.S.A.  (PR) E 

U.S.A  (PR) E 

U.S.A  (PR) E 

U.S.A.  (PR) E 


504 

504 
504 

504 


NA 

NA 
NA 

NA 


NA 

NA 
NA 

NA 


Dated:  May  7, 1993. 
Richard  N.  Smith, 

Acting  Director,  Fish  and  Wildlife  Service. 
IFR  Doc.  93-13517  Filed  6-8-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

[Docket  No.  910640-1140;  LD.  060393B] 

Atlantic  Swordflsh  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

ACTION:  Closure  of  the  Atlantic 
swordfish  drift  gillnet  fishery. 

SUMMARY:  NMFS  closes  the  drift  gillnet 
fishery  for  swordfish  in  the  Atlantic 


Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Sea.  NMFS  has 
determined  that  the  first  semi-annual 
quota  for  swordfish  that  may  be 
harvested  by  drift  gillnet  will  be  reached 
on  or  before  June  14, 1993.  This  closiwe 
is  necessary  to  prevent  the  catch  of 
swordfish  by  drift  gillnet  vessels  from 
exceeding  the  quota. 
EFFECTIVE  DATE:  Closure  is  effective  0001 
hours,  local  time,  June  15. 1993,  through 
2359  hours,  local  time,  June  30, 1993. 
F0«  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Stone,  301-713-2347. 

SUPPLEMENTARY  INFORMATION:  The 

Atlantic  swordfish  fishery  is  managed 


0 
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JMi 


under  the 
Fishery 
Act  (16  U.S. 
Atlantic  Tun4s 
U.S.C.  971  et 

The  im 
CFR  630 
of  47.583 
swordfish  tha  t 
giihiet  during 
through  June 
CFR630.25(a 
close  the  drifl 
swordfish  w 
is  projected  t( 
notice  with 
Register  at 
closure  is  to 

Based  on 
swordfish 
historic  data 


authority  of  the  Magnuson 
Consf  rvation  and  Management 
1801  et  seq.)  and  the 
Convention  Act  (16 
feq). 
pier  lenting  regulations  at  50 
24(b  (l)(i)(A)  establish  a  quota 
poi^ids  (21,584  kg)  of 

may  be  harvested  by  drift 
the  period  January  1 
30.  each  year.  Under  50 
,  NMFS  is  required  to 
gillnet  fishery  for 

its  quota  is  reached,  or 
be  reached,  by  filing  a 
Office  of  the  Federal 
8  days  before  the 
become  effective, 
current  level  of 
by  drift  gillnets  and 
catch  per  set  for  June, 


ban 


the 
least 


the 
cat  ;h 


(  n  I 


NMFS  has  determined  that  the  drift 
gillnet  quota  for  the  January  1  through 
June  30  period  will  be  reached  on  or 
before  June  14, 1993.  Hence,  the  drift 
gillnet  fishery  for  Atlantic  swordfish  is 
closed  effective  0001  hours,  local  time, 
June  15. 1993.  through  2359  hours,  local 
time,  June  30, 1993,  when  a  new  semi- 
annual quota  becomes  available.  NMFS 
may  adjust  the  July  1  through  December 
31. 1993,  drift  gillnet  quota  to  reflect 
actual  catches  made  in  the  January  1 
through  June  30, 1993,  semi-annual 
period  as  specified  in  50  CFR  630.24. 

During  this  closure  of  the  drift  gillnet 
fishery:  (1)  A  person  aboard  a  vessel 
using  or  having  aboard  a  drift  gillnet 
may  not  fish  for  swordfish  from  the 
North  Atlantic  swordfish  stock;  (2)  no 
more  than  two  swordfish  per  trip  may 
be  possessed  in  the  North  Atlantic 


Ocean,  including  the  Gulf  of  Mexico 
and  Caribbean  Sea,  north  of  5°  N.  lat.; 
and  (3)  no  more  than  two  swordfish  per 
trip  may  be  landed  in  an  Atlantic,  Gulf 
of  Mexico,  or  Caribbean  coastal  state. 

Classification 

This  action  is  required  by  50  CFR 
630.25(a)  and  complies  with  E.0. 12291. 

List  of  Subjects  in  50  CFR  Part  630 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements.  Treaties. 

Dated:  June  4, 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-13616  Filed  6-4-93;  3:53  pm] 
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Proposed  Rules 


Federal  Register 
Vol.  58,  No.  109 

Wednesday,  June  9,  1993 


This  sectfoo  of  th«  FEDERAL  REGISTER 
contains  notices  to  the  public  o(  the  proposed 
issuance  of  mies  and  reguiations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
otle  maidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Docket  No.  93-AWP^ 

Proposed  Alteration  of  Jet  Route  J-66; 

NV 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposed  rule  would 
extend  Jet  Route  J-86  from  the  Boulder 
City,  NV,  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  to  the  Beatty,  NV. 
VORTAC.  Extending  J-86  would  enable 
air  trafHc  controllers  to  provide  pilots 
with  a  direct  route  6t)m  the  Boulder 
aty  VORTAC  to  the  Beatty  VORTAC 
during  the  times  Restricted  Area  R- 
4808S  is  not  in  use.  This  action  would 
enhance  the  traffic  flow  and  reduce  the 
controller's  workload. 
DATES:  Comments  must  be  received  on 
or  before  July  29, 1993. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division,  AWP-500,  Docket  No. 
93-AWP-4,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  Oflice  of  the  Chief 
Counsel,  room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC, 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  ofHce  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Norman  W.  Thomas,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 


Washington,  DC  20591;  telephone:  (202) 

267-9230. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguiments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AWP-4."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  AH  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  Ught 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

ATailabUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-220, 800  Independence 
Avenue.  SW.,  Washington.  DC  20591.  or 
by  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A,  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
extend  J-86  from  the  Boulder  City 
VORTAC  to  the  Beatty  VORTAC. 
Extending  J-86  would  enable  air  traffic 
controllers  to  provide  pilots  a  direct 
route  from  the  Boulder  City  VORTAC  to 
the  Beatty  VORTAC  during  the  times  R- 
4808S  is  not  in  use.  This  action  would 
enhance  the  traffic  flow  and  reduce  the 
controllers'  workload.  Jet  routes  are 
published  in  Section  71.607  of  FAA 
Order  7400. 7 A  dated  November  2.  1992, 
and  effective  November  27, 1992,  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  route  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
imder  Executive  Order  12291;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 

follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  195*- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 
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2.  The  incorpi)ration  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  (Order  7400. 7A, 


Compilation  of 


Regulations,  dated 


November  2, 19)2,  and  effective 
November  27, 1^92,  is  amended  as 
follows: 

Section  71.607    At  Routes 


,r^' 


1-86    (Revised 

From  Beatty, 
Springs,  AZ;  Winilow 
Stockton,  TX;  Juni  :tion 
Humble.  TX;  Leev|lle 
and  Sarasota,  FL 
Sarasota  lOS^andlLa 
La  Belle;  to  Miam 


;  Boulder  City,  NV;  Peach 

.  AZ;  EI  Paso,  TX;  Fort 

,  TX;  Austin,  TX; 

.  LA;  INT  Leeville  104' 

•86°  radials;  Sarasota;  INT 

Belle,  FL,  313°  radials; 

FL. 


Issued  in  Wash^gton  DC,  on  June  2, 1993. 
WUlia  C  Nekon. 

Acting  Manager. . 
Aeronautical  Info 
(FRDoc.93-1352i! 

WLLMO  COOe  4«1»-«-M 


,  >  irspace — Rules  and 
formation  Division. 

,  Filed  6-8-93;  8:45  am] 


COMMODITY  FirrURES  TRADING 
COMMISSION 

17  CFR  Part  4 

Commodity  Po^l  Operators;  Exciualon 
for  Cartain  Othfrwisa  Regulated 
Persona  From  tfie  Definition  of  the 
Term  "Commodity  Pool  Operator" 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposep  rulemaking. 

SUMMARY:  The  dommodity  Futures 
Trading  Commifsion  ("Commission"  or 
"CFTC")  is  proposing  certain  technical 
amendments  to  Regulation  4.5,  which 
excludes,  under  conditions  specified  in 
§4.5{c)-(f),  certain  otherwise  regulated 
persons  from  th^  definition  of  the  term 
"commodity  poil  operator"  ("CPO"). 
Currently,  §  4.5(i)(4){i)-(iii)  provides 
that  the  definitii  in  of  the  term 
"commodity  po^)!"  (as  set  forth  in 
$4.10(d]]  shall  not  be  construed  to 
include  certain  pension  plans  subject  to 
the  Employee  Retirement  Income  and 
Security  Act  of  i974  ("ERISA")  and 
pension  plans  defined  as  government 
plans  in  ERISA.  Therefore,  these 
pension  plans  db  not  have  to  meet  the 
conditions  specified  in  §4.5(cHf).  The 
amendments  proposed  herein  would 
extend  this  "pool  exclusion"  provision 
to  certain  ERISA  and  government 
employee  welfai  e  benefit  plans  for  the 
same  reasons  that  similarly  situated 
pension  plans  heve  bee  afforded  this 
exclusion.  In  ad  iition,  the  amendments 
would  permit  a  jerson  who  is  a 
"designated"  fie  uciary  of  a  pension 


plan  or  an  employee  welfare  benefit 
plan  subject  to  ERISA  to  be  excluded 
from  the  definition  of  the  term  CPO 
with  respect  to  such  person's  operation 
of  such  plans  and  subject  to  compliance 
with  the  provisions  of  §  4.5.  Only 
named  fiduciaries  of  these  ERISA  plans 
currently  are  so  excluded,  and  the 
Commission  believes  that  this  limitation 
is  unnecessarily  restrictive.  Finally,  the 
Commission  is  clarifying  herein  an  issue 
which  is  related  to  the  calculation  of  tlie 
five  percent  margin/premium  operating 
constraint  specified  in  §  4.5(c)(2)(i). 
DATES:  Comments  must  be  received  by 
July  9, 1993. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  attention:  Office 
of  the  Secretariat.  Reference  should  be 
made  to  "Regulation  of  Commodity  Pool 
Operators,  §4.5." 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson,  Supervisory  Economist, 
Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  (202)  254-6990. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4m(l)  of  the  Commodity 
Exchange  Act  ("Act")  makes  it  unlawful 
for  any  person  to  engage  in  business  as 
a  CPO  without  being  registered  as  such.^ 
Part  4  of  the  Commission's  regulations 
governs  the  operations  and  activities  of 
CPOs  through  certain  operational, 
disclosure,  reporting  and  recordkeeping 
requirements  set  forth  in  Subpart  B 
thereof.' 

Regulation  4.5  (50  FR  15868-84,  April 
23, 1985),  which  became  effective  on 
April  23, 1985,  and  was  amended 
effective  March  1, 1993  (58  FR  6371-74, 
January  28, 1993),  provides  for  the 
exclusion  from  the  CPO  definition, 
under  specified  conditions,  of  certain 
otherwise  regulated  persons — registered 
investment  companies,  state  or  federally 


'  The  tsrm  commodity  pool  operator  is  defined  in 
Section  1a(4)  of  the  Commodity  Exchange  Act,  as 
•mended,  to  mean: 

[AIny  person  engaged  in  a  Inisiness  which  is  of 
the  nature  of  an  investment  trust,  syndicate,  or 
similar  form  of  enterprise,  and  who.  in  connection 
therewith,  solicits,  accepts,  or  receives  from  others, 
funds,  securities  or  property,  either  directly  or 
through  capital  contributions,  the  sale  of  stock  or 
other  forms  of  securities,  or  otherwise,  for  the 
purpose  of  trading  in  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any  contract 
market,  but  does  not  include  such  persons  not 
wrilhin  the  intent  of  this  deflnition  as  the 
Commission  may  specify  by  rule  or  regulation  or  by 
order. 

'  Sections  4.20-4.23.  Commission  rules  referred 
to  herein  are  found  at  17  CFR  Ch.  I  (1993). 


regulated  financial  depository 
institutions,  state  regulated  insurance 
companies,  and  trustees  and  named 
fiduciaries  of  pension  and  employee 
welfare  benefit  plans  covered  by 
ERISA — in  connection  with  their 
operation  of  "qualifying  entities" 

In  addition,  the  rule  provides  that  the 
definition  of  the  term  "commodity 
pool"  (as  set  forth  in  §  4.10(d))  shall  not 
be  construed  to  include  certain  pension 
plans  so  that  such  plans  do  not  have  to 
meet  these  specified  conditions. 
Specifically,  §4.5(a)(4)(i)-(iii)  excludes 
from  the  commodity  pool  definition  (1) 
noncontributory  pension  plans  covered 
under  Title  I  of  ERISA,  (2)  contributory 
defined  benefit  plans  covered  by  Title 
IV  of  ERISA  (which  commit  no 
voluntary  employee  contributions  to 
margin  or  premium  for  futures  or  option 
contracts),  and  (3)  plans  defined  as 
government  plans  in  Section  3(32)  of 
Title  I  of  ERISA. 

Concerning  this  provision,  when  the 
Commission  issued  §4.5  in  1985,  it 
stated  that  noncontributory  plans  can 
never  be  commodity  pools  because  no 
funds  are  solicited  from  participants 
and  only  the  employer  bears  the  funding 
responsibility  of  the  plan  if  there  are 
losses.  It  also  stated  that  defined  benefit 
plans  are  not  likely  to  be  commodity 
pools  even  if  contributions  are 
permitted  because  such  plans  normally 
require  the  employer  to  cover  losses  and 
permit  the  employer  to  retain  any  excess 
earnings  not  needed  to  fund  the 
benefit.^  Finally,  the  Commission  stated 
that  governmental  pension  plans  are  not 
appropriate  subjects  for  regulation  and, 
therefore,  that  they  need  not  qualify  for 
any  exclusion  from  such  regulation.* 

When  the  Commission  amended  §  4.5 
earlier  this  year,  it  made  the  operators 
of  employee  welfare  benefit  plans 
covered  by  ERISA  eligible  for  exclusion 
from  the  CPO  definition  under  the 


'  In  this  regard,  the  Commis.'tion  made  it  clear  that 
it  was  aware  that  certain  contributory  defined 
benefit  plans  permit  voluntary  employee 
contributions,  the  benefits  from  which  dupend  on 
the  performance  of  the  investments  into  which  such 
contributions  are  placed.  Because  this  feature  has 
"pool"  attributes,  the  availability  of  the  express 
exclusion  in  $4.5  for  a  contributory  defined  plan 
is  subject  to  the  provision  that  no  such  voluntary 
employee  contributions  are  committed  to  futures  or 
options  margins  or  premiums.  See  q/so  CFTC 
Interpretative  Letter  No.  93-4,  [Current  Transfer 
Binder)  Comm.  Fut.  L.  Rep.  {OCii)  1 25.549,  in 
which  Commission  staff  took  the  position  that 
certain  defined  beneHl  plans  that  did  have  a 
voluntary  employee  contribution  feature  would  not 
be  "pools"  where,  among  other  things,  benefits 
derived  from  employees'  contributions  were  also 
defined  benefits  and  the  plans  did  not  segregate  the 
voluntary  contributions. 

*  In  support  of  this  position,  the  Commission 
relied  upon  the  sovereignty  of  stale  and  local 
governments  and  the  fact  that  Federal  retirement 
plans  are  regulated  by  other  Federal  statutes. 
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conditions  of  the  rule  but  did  not 
exclude  any  such  plans  from  the 
definition  of  a  commodity  pool. 
However,  each  of  the  arguments  made 
previously  for  the  current  pension  plan 
pool  exclusions  can  be  articulated  for 
specific  types  of  employee  welfare 
benefit  plans — noncontributory  welfare 
plans,  contributory  welfare  plans  the 
benefits  for  which  are  not  tied  to  the 
performance  of  plan  investments,  and 
government  welfare  plans.  The 
Commission  believes  that  parallel 
treatment  therefore  should  be  afforded 
to  such  employee  welfare  benefit  plans. 
On  a  related  matter,  for  eligible  ERISA 
plans,  §  4.5(a)(4)  restricts  the  availability 
of  the  CPO  exclusion  to  a  "trustee  of,  a 
named  fiduciary  of,  or  an  employer 
maintaining"  such  a  plan.  When  the 
Commission  issued  §4.5  in  1985,  it 
stated  that  it  was  not  persuaded  that  the 
standards  applicable  to  ERISA 
fiduciaries  in  general  made  such 
persons  "otherwise  regulated"  to  the 
same  extent  as  trustees  and  named 
fiduciaries  of  ERISA  plans.  However, 
while  fiduciaries  do  not  have  the  same 
administrative  responsibilities  as  named 
fiduciaries  under  ERISA,  they  are 
subject  to  identical  fiduciary 
responsibilities  under  the  statute. 
Furthermore,  the  participants  in  any 
ERISA  plan  for  which  a  person  serves  as 
a  fiduciary  receive  all  of  the  other 
protections  afforded  by  ERISA  (e.g., 
disclosure)  regardless  of  who  is 
administratively  responsible  for 
providing  them.  For  these  reasons,  and 
because  a  fiduciary's  exclusion  fi'om  the 
CPO  definition  is  by  construction  of 
§  4.5(a)-(b)  provided  solely  to  the  extent 
of  his/her  role  as  such  under  an  ERISA 
plan,  the  Commission  has  subsequently 
become  convinced  that  the  current 
limitation  of  the  CPO  exclusion  to 
"named"  fiduciaries  is  unnecessarily 
restrictive  and  that  the  exclusion  should 
be  afforded  as  well  to  certain  other  plan 
fiduciaries  who  otherwise  would  be 
deemed  to  be  acting  as  CPOs.' 

II.  The  Proposed  Regu'ation 

In  view  of  the  above  considerations, 
the  Commission  proposes  to  amend 
§  4.5(a)(4)  by  expanding  the  exclusion 


*  See  footnote  1  above  which  sets  forth  the 
definition  of  the  tenn  "commodity  pool  operator." 
Thus,  while  the  provision  of  investment  advice  to 
a  §  4.5  employee  benefit  plan  may  render  a  person 
a  "fiduciary"  for  the  purposes  of  ERISA,  it  would 
not,  without  more  activities,  bring  that  person 
within  the  CPO  definition.  But  see  OTC 
$4. 14(a)(8),  which  makes  available  an  exemption 
from  registration  as  a  commodity  trading  advisor 
("CTA")  to  a  person  who,  inter,  alia.,  is  registered 
as  an  investment  adviser  under  the  Investment 
Advisers  Act  of  1940,  and  who  provides  commodity 
interest  trading  advice  to  S  4-S  qualifying  entities  or 
excluded  entities. 


from  the  commodity  pool  definition  to 
include  noncontributory  employee 
welfare  benefit  plans  covered  under 
ERISA,  governmental  employee  welfare 
benefit  plans  as  defined  in  section  3(32) 
of  title  I  of  ERISA,  and  contributory 
employee  welfare  benefit  plans  covered 
under  ERISA  the  benefits  for  which  are 
independent  of  the  plan's  investment 
performance. 

In  addition,  the  Commission  proposes 
to  amend  this  section  of  the  rule  to 
permit  CPO  exclusion  of  additional 
fiduciaries  (besides  named  fiduciaries) 
of  pension  or  employee  benefit  plans 
covered  under  ERISA.  The  definition  of 
a  fiduciary  in  §  3(21)(A)  of  ERISA  is  a 
functional  definition  that  may  include 
persons  who  are  not  designated  as  plan 
fiduciaries  by  a  named  fiduciary  of  an 
employee  benefit  plan.  Therefore,  to 
avoid  uncertainty  with  respect  to  the 
status  of  a  person  filing  a  notice  of 
eligibility  under  §  4.5,  the  Commission 
proposes  to  add  to  the  rule's  list  of 
persons  eligible  for  the  exclusion  any 
ERISA  plan  fiduciary  who,  pursuant  to 
a  written  agreement,  is  acting  or  has 
been  designated  as  such  by  the  plan's 
named  fiduciary.  Furthermore,  the 
Commission  proposes  to  permit  such  a 
non-named  fiduciary  to  claim  the  CPO 
exclusion  through  the  notice  of 
eligibility  filed  by  the  named  fiduciary. 

'The  Commission  believes  that  the 
addition  of  these  proposed  amendments 
to  §4.5  expanding  the  availability  of  the 
rule's  CPO  and  commodity  pool 
exclusions  is  consistent  with  the 
original  intent  of  the  rule.  It 
nevertheless  invites  interested  parties  to 
com.ment  on  the  proposed  requirement 
that  ERISA  plan  fiduciaries  be 
designated  or  authorized  as  such  in 
writing  by  named  fiduciaries  to  be 
eligible  for  CPO  exclusion  under  the 
rule. 

In  addition  to  these  proposed 
amendments  to  §  4.5(a)(4),  the 
Commission  wishes  to  clarify  herein  a 
specific  aspect  of  the  operating  criteria 
of  the  rule  contained  in  §  4.5(c)(2)(i), 
viz..  the  five  percent  initial  margin/ 
premium  constraint  on  the  assumption 
of  non-hedge  positions.  It  is  the 
Commission's  intent  that  unrealized 
profits  and  losses  on  a  qualifying 
entity's  existing  futures  and  option 
positions  are  to  be  accounted  for  in  the 
calculation  of  the  liquidation  value  of 
the  entity's  portfolio  only  when 
additional  futures  and  option  positions 
would  be  assumed.  This  will  prevent 
funds  from  assuming  additional 
positions  when  substantial  amounts  of 
money  have  previously  been  committed 
to  existing  positions  but  not  require 
funds  to  liquidate  positions  as  a  result 
of  market  forces  beyond  the  control  of 


the  fund.  The  Commission  notes  that  its 
staff  has  received  several  informal 
inquiries  on  this  aspect  of  the  rule  since 
the  rule  was  amended  earlier  this  year 
and  believes  that  the  clarification  made 
herein  is  responsive  to  such  questions. 
Nevertheless,  formal  comment  is  invited 
concerning  whether  the  clarification  is 
sufficient. 

III.  Other  Matters 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq..  ("PRA") 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  these 
proposed  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget. 
While  this  proposed  rule  has  no  burden, 
the  group  of  rules  of  which  this  is  a  part 
has  the  following  burden: 
Average  Burden  Hours  Per  Response — 

138.10 
Number  of  Respondents — 1 1 ,497 
Frequency  of  Response — Monthly, 

Quarterly.  Semi-Annually,  Annually, 

On  Occasion 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 
by  this  proposed/amended  rule  should 
contact  Gary  Waxman,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB,  Washington,  DC  20503,  (202) 
395-7340.  Copies  of  the  information 
collection  submission  to  OMB  are 
available  from  Joe  F.  Mink,  CFTC 
Clearance  Officer,  2033  K  St.,  NW., 
Washington,  DC  20581.  (202)  254-9735. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  use.  601  et  seq.,  requires 
that  agencies,  in  promulgating  rules, 
consider  the  impact  of  these  rules  on 
small  entities.  The  definitions  of  small 
entities  that  the  Commission  has 
established  for  this  purpose  do  not 
address  the  persons  and  qualifying  • 

entities  set  forth  in  §  4.5  becaUse.  by  the 
very  nature  of  the  rule,  the  operations 
and  activities  of  such  persons  and 
entities  generally  are  regulated  by 
Federal  and  State  authorities  other  than 
the  Commission.  Assuming,  arguendo, 
that  such  persons  and  entities  would  be 
small  entities  for  purposes  of  the  RFA, 
the  Commission  believes  that  the 
proposed  amendments  to  §  4.5  would 
not  have  a  significant  economic  impact 
on  them  because  it  would  not  require 
the  refiling  of  a  notice  with  the 
Commission.  Moreover,  the  Commission 
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notes  thtt  the  pr  )posal  potentially 
would  relieve  a  greater  number  of  those 
persons  (and  ennties)  from  the 
requirement  to  register  as  a  CPO  and 
from  the  disclos|ire,  reporting  and 
recordkeeping  n  quirements  applicable 
to  registered  CP<  >s. 

Accordingly,  t  le  Acting  Chairman,  on 
behalf  of  the  Coi  imission.  certifies 
pursuant  to  secti  on  3(a)  of  the  RFA,  5 
U.S.C.  605(b).  th  it  the  proposed  rules 
will  not  have  a  a  gnificant  economic 
impact  on  a  sub;  tantial  number  of  small 
entities.  Nonethdless,  the  Commission 
invites  commeni  from  any  firm  which 
believes  that  the  se  rules,  as  proposed, 
would  have  a  si|  nificant  economic 
impact  on  its  op  jration. 

List  of  Subjects  n  17  CFR  Part  4 

Commodity  fi  tures.  Commodity 
options,  Commc  dity  pool  operators. 
Commodity  trad  ing  advisors. 

In  consiaerati  3n  of  the  foregoing  and 
pursuant  to  the  i  uthority  contained  in 
the  Commodity  exchange  Act  and,  in 
particular,  secii(  ms  la,  4k,  4l.  4m,  4n, 
4o,  8a  and  14  th  jreof,  7  U.S.C.  2,  6k.  6l. 
6m,  6n,  6o,  and  I2a  and  18,  the 
Commission  is  j  roposing  to  amend  part 
4  of  chapter  I  of  title  17  of  the  Code  of 
Federal  Regulat:  ons  as  follows: 


4— COMI^OOITY  POOL 

coMMOomr 


PART 

OPERATORS 
TRADING  ADVISORS 


AMOi 


1.  The  author 
continues  to  rea^ 


Sect  ons 


tie 


Authority: 

4o,  Sa.  and  19  of 
67,  6m,  6n,  6o,  12i 

2.  Section  4.5 

amended  by  r^v  i 

and  paragrepb  ( 
read  as  follows: 


ty  citation  for  part  4 
as  follows: 


la,  4b,  4c.  41. 4in.  4n, 
Act,  7  U.S.C  2, 6b,  6c, 
and  23. 

is  prop>osed  to  be 
sing  paragraph  (a)(4) 
)  introductory  text  to 


14.5    ExdtMion  kK  oartain  otharwiM 
r«gulat*d  p«c»or4  from  th*  (toflnWon  of  tti* 
tttm  "commotHt^  pooJ  oparator." 

(a) 

(4)  A  trustee  ( if,  a  named  fiduciary  of 
(or  a  person  de;  ignated  or  acting  as  a 
fiduciary  pursu  mt  to  a  written 
delegation  from  or  other  written 
agreement  with  the  named  fiduciary)  or 
an  employer  mi  intaining  a  pension  plan 
that  is  subject  ti  t  Title  I  of  the  Employee 
Retirement  Inc(  me  and  Security  Act  of 
1974  or  any  em  iloyee  welfare  benefit 
plan  that  is  sub  ect  to  the  fiduciary 
responsibility  p  rovisions  of  the 
Employee  Retir  ament  Income  and 
Security  Act  of  1974;  Provided, 
however.  That !  or  purposes  of  this  S  4.5 
the  following  p  msion  and  employee 
welfare  benefit  plans  shall  not  be 
construed  to  be  pools: 


(c)  Any  person  who  desires  to  claim 
the  exclusion  provided  by  this  section 
shall  file  with  the  Commission  a  notice 
of  eligibility.  Provided,  however.  That  a 
non-named  fiduciary  described  in 
paragraph  (a)(4)  of  this  section  may 
claim  the  exclusion  through  the  notice 
filed  by  the  named  fiduciary. 

Issued  in  Washington,  DC  on  June  3, 1993. 
by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  93-13534  Filed  6-a-93;  845  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc«  of  th«  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  3280  and  3282 
[Docket  Na  R-93-1632;  FR-33aO-P-021 
RIN  2502-AF91 

Manufactured  Home  Construction  and 
Safety  Standards  on  Wind  Standards 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing— Federal  Housing 

Commissioner.  HUD. 

ACTION:  Notice  of  additional  comment 

j)eriod. 


SUMMARY:  The  Department  is 
announcing  additional  time  for 
submitting  comments  on  its  proposed 
rule  pubhshed  at  58  FR  19536  (April  14. 
1993).  The  original  comment  period 
expired  on  May  14, 1993,  but  the 
Department  has  received,  and  has 
continued  to  accept,  a  number  of 
comments  after  that  original  deadline 
date.  Many  commenters  requested  that 
the  original  shortened  comment  period 
provided  in  the  proposed  rule  be 
extended.  Therefore,  the  Department  is 
acceding  to  an  additional  comment 
period,  to  allow  development  and 
proper  consideration  of  all  comments. 
All  comments  submitted  before  or  by 
the  deadline  specified  in  this 
announcement  will  be  deemed  timely 
submissions  and  will  be  considered  at 
the  time  a  final  rule  is  developed. 
DATES:  Comments  must  be  received  by 
July  9. 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel,  Room  10276. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 


above  docket  number  and  title. 
Facsimile  (FAX)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
G.  Robert  Fuller.  Director.  Manufactured 
Housing  and  Construction  Standards 
Division.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  ATTN:  Maihoom  B-133. 
Washington.  DC  20410-8000. 
Telephones:  (voice)  (202)  755-7430; 
(TDD)  (202)  708-4594.  (These  are  not 
toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  being  issued  to  allow 
additional  time  for  the  submission  of 
comments  on  the  proposed  rule 
concerning  wind  standards  for 
manufactured  housing,  published  at  58 
FR  19536,  April  14.  1993.  The  proposed 
rule  would  amend  the  Federal 
Manufactured  Home  Construction  and 
Safety  Standards  to  raise  the  level  of 
wind  resistance  standards,  especially  in 
areas  subject  to  hurricanes  or  other  high 
winds.  Commenters  will  now  have  until 
July  9. 1993  to  submit  any  comments  on 
this  proposed  rule. 

All  comments  that  have  already  been 
received  by  the  Department  as  of  the 
date  of  publication  of  this  notice  will 
continue  to  be  part  of  the  docket  for  this 
proposed  rule.  Those  comments,  and 
any  new  comments  received  before  the 
expiration  of  the  additional  comment 
period,  will  be  considered  by  the 
Department  in  developing  a  final  rjle. 

The  original  comment  period  for  this 
proposed  rule  expired  on  May  14. 1993. 
The  Department  has  received  numerous 
comments  on  the  proposed  rule, 
including  many  that  requested  an 
extension  of  the  30-day  comment  period 
originally  provided  in  the  rule. 
Therefore,  the  Department  is  allowing 
additional  time  for  interested  persons  to 
submit  comments  on  the  proposed  rule. 
The  Department  remains  committed  to 
completing  the  review  of  alternatives  to 
the  existing  standards  as  quickly  as 
possible  after  the  additional  comment 
period  has  closed. 

Authority:  42  U.S.C.  5403  and  5424;  42 
U.S.C  3535(d). 

Dated:  June  2, 1993. 
Nicolas  P.  Retsinas, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissions: 
(FR  Doc.  93-13515  Filed  6-8-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenua  Service 

26  CFR  Part  1 

[P8~43-93] 

RIN  1S45-AR66 

Credit  for  Qualified  Electric  Vehlclee 
and  Deduction  for  Clean-Fuel  Vehlclee 
and  Certain  Refueling  Property 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  from  the  public  on  issues  that 
the  Internal  Revenue  Service  may 
address  in  proposed  regulations  under 
sections  30  and  179A  of  the  Internal 
Revenue  Code  (Code)  relating  to  the 
credit  for  qualified  electric  vehicles  and 
deduction  for  clean-fuel  vehicles  and 
certain  refueling  property.  All  materials 
submitted  will  be  available  for  public 
inspection  and  copying. 

DATES:  Written  comments  concerning 
the  regulations  must  be  submitted  by 
July  9, 1993. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 
room  5228,  Attn:  CC:DOM:CORP:T:R 
(PS-43-93),  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  E.  Johnson  (202)  622-3110  (not  a 
toll-free  number). 

SUPPt^MENTARY  INFORMATION:  Section 
1913  of  the  Energy  Policy  Act  of  1992 
added  sections  30  and  179A  to  the 
Internal  Revenue  Code  (Code).  Section 
30  of  the  Code  provides  a  credit  for 
qualified  electric  vehicles.  Section  179A 
provides  a  deduction  for  qualified 
clean-fuel  vehicle  property  and 
refueling  property.  The  Service  is 
developing  proposed  regulations  to 
assist  taxpayers  in  computing  the       >     , 
section  30  credit  and  section  179 A 
deduction. 

The  Service  invites  comments  from 
the  public  on  any  issue  that  should  be 
addressed  in  proposed  regulations 
under  sections  30  and  179A  of  the  Code. 
The  Service  is  particularly  interested  in 
receiving  comments  on  the  following 
matters: 

(1)  A  description  of  the  property  and 
components  that  should  qualify  as 
clean-fuel  vehicle  property  under 
section  179A(c)(l)  of  tne  Qsde. 

(2)  A  description  of  the  property  used 
for  the  storage  or  dispensing  of  clean- 
burning  fuel,  or  the  recharging  of  motor 
vehicles  that  should  qualify  as  clean- 


fuel  vehicle  refueling  property  under 
section  179A(d)(3)  of  the  Code. 

(3)  The  data  that  should  be  used  to 
determine  (or  be  required  to 
substantiate)  the  cost  basis  of  property 
produced  by  an  original  equipment 
manufacturer  that  should  qualify  as 
clean-fuel  vehicle  property  under 
section  179A(c)(l)(B)  of  the  Code.  For 
example,  should  automobile 
manufacturers  or  dealers  provide 
individual  price  Usts  or  a  uniform  price 
reference  sheet  on  the  cost  basis  eligible 
for  the  section  179A  deduction? 

(4)  The  data  that  should  be  used  to 
determine  the  incremental  cost  of 
permitting  the  use  of  clean-burning  fuel 
for  a  vehicle  that  may  be  propelled  by 

a  clean-buming  fuel  and  any  other  fuel 
for  purposes  of  section  179A(a)(2)  of  the 
Code. 

(5)  The  data  that  should  be  used  to 
determine  compliance  with  the 
environmental  standards  under  section 
179A(c)(2)oftheCode. 

Stuart  Brown, 

Associate  Chief  Counsel  (Domestic). 

[FR  Doc.  93-13483  Filed  6-8-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
[CGD1  93-039] 

Safety  Zone:  Mount  Misery  Fireworks 
Display,  Port  Jefferson,  NY 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  a  safety  zone  in  Long  Island 
Soiuid  North  of  White  Beach,  Port 
Jefferson,  NY  from  8:45  p.m.  to  10  p.m. 
on  September  11, 1993.  This  safety  zone 
will  be  needed  to  protect  the  maritime 
community  from  possible  navigation 
hazards  associated  with  a  fireworks 
display.  Entry  into  this  zone  will  be 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  Long  Island  Sound. 
DATES:  Comments  must  be  received  on 
or  before  July  26, 1993. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Captain  of  the  Port,  120  Woodward 
Avenue,  New  Haven,  CT  06512  or  may 
be  delivered  to  the  Port  Operations 
office  at  the  above  address  between  8 
a.m.  and  4  p.m.,  Monday  through 
Friday,  except  federal  holidays.  The 
telephone  number  is  (203)  468-4464. 

The  Captain  of  the  Port  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  this 


docket  and  will  be  available  for 
inspection  or  copying  et  the  Port 
Operations  office  at  tne  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  D.D.  Skewes, 
Chief  of  Port  Operations,  Captain  of  the 
Port,  Long  Island  Sound  at  (203)  468- 
4464. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments:  The  Coast 
Guard  encourages  interested  persons  to 
participate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CCDl  93-039)  and  the  specific  section 
of  this  proposal  to  which  each  comment 
applies,  and  give  a  reason  for  each 
comment.  Persons  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments.  The  Coast  Guard 
plans  no  public  hearing.  Persons  may 
request  a  public  hearing  by  writing  to 
the  Project  Manager  at  the  address 
under  ADDRESSES.  If  it  determines  that 
the  opportunity  for  oral  presentations 
will  aid  this  rulemaking,  the  Coast 
Guard  will  hold  a  public  bearing  at  a 
time  and  place  announced  by  a  later 
notice  in  the  Federal  Register. 

Drafting  Information:  The  principal 
persons  involved  in  drafting  this 
document  are  LCDR  D.D.  Skewes, 
Project  Manager,  Captain  of  the  Port, 
Long  Island  Sound,  and  LCDR  D.  Stieb, 
Project  Counsel,  First  Coast  Guard 
District,  Legal  Office. 

Background  and  Purpose:  On  April 
21, 1993  the  sponsor,  Campo 
Enterprises,  Setauket,  NY,  requested 
that  a  fireworks  display  be  permitted  in 
the  vicinity  of  White  flieach.  Port 
Jefferson,  NY  from  9  p.m.  to  10  p.m.  on 
September  11, 1993. 

Discussion  of  Proposed  Amendments: 
The  Coast  Guard  proposes  to  establish  a 
safety  zone  within  a  600-foot  radius  of 
the  Barges  FBG  1  and  FBG  2,  which  will 
be  located  V4  mile  north  of  White  Beach, 
Port  Jefferson,  NY.  TTiis  zone  is  required 
to  protect  the  maritime  community  from 
the  dangers  associated  with  this 
fireworks  display.  Entry  into  or 
movement  within  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  or  his  on  scene 
representative. 

Regulatory  Evaluation:  This  proposal 
is  not  major  under  Executive  Chtler 
12291  and  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
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FR  11040;  Februai  y  26. 1979).  Due  to 
the  limited  durati  )n  of  the  fireworks 


size  of  the  safety  zone 


and  low  level  or  r  on  existent 
commercial  vesse  traffic  expected  in 
the  area  during  the  effective  time  of  the 
zone,  and  the  broadcast  of  marine  safety 
advisories  the  daj  of  the  event,  the 
Coast  Guard  expei  :ts  the  economic 
impact  of  this  pro  josal  to  be  so  minimal 
that  a  Regulatory  [valuation  is 
unnecessary. 

Small  Entities:  Jnder  the  Regulatory 
Flexibility  Act  (5  J.S.C.  601  et  seq],  the 
Coast  Guard  must  consider  whether  this 
proposal  will  hav )  a  significant 
economic  impact  on  a  substantial 
number  of  small « ntities.  "Small 
entities"  include  ndependently  owned 
and  operated  smakl  businesses  that  are 
not  dominant  in  t  leir  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  action  3  of  the  Small 
Business  Act  (15  J.S.C  632). 

For  the  reasons  addressed  in  the 
regulatory  evalua  ion  above,  the  Coast 
Guard  certifies  ui  der  5  U.S.C  605(b) 
that  this  proposal ,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  nun  ber  of  small  entities. 

Collection  of  Ir  formation: T^ns 
proposal  contain!  no  collection  of 
information  requ  rements  under  the 
Paperwork  Redu(  tion  Act  (44  U.S.C 
3501  et  seq). 

Federalism:  Th  b  Coast  Guard  has 
analyzed  this  pre  posal  in  accordance 
with  the  principl »  and  criteria 
contained  in  Exe  nitive  Order  12612  and 
has  determined  t  lat  this  proposal  does 
not  raise  sufficiei  it  federalism 
implications  to  v  arrant  the  preparation 
of  a  Federalism  Assessment 

Envimnment:  The  Coast  Guard 
considered  the  environmental  impact  of 
this  proposal  and  concluded  that  under 
section  2.B.2.C.  qf  Commandant 
Instruction  M16'475.1B,  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  protect  public  safety,  and 
thus  is  categorically  excluded  from 
further  environmental  documentation. 

List  of  Subjects  ill  33  CFR  Part  165 

Harbors.  Mariije  safety,  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  S€  curity  measures. 
Waterways. 

Proposed  Reguli  tiom 

For  the  reason  t 
Preamble,  the  Cqast 
amend  33  CFR 


Authsrity:  33  U.S.C.  1231;  50  U.S.C.  ISl; 
33  CFR  1.05-l{g).  6.04-1, 6.04-6  and  160.5; 
CFR  1.48. 

2.  A  temporary  section  165.T01039  is 
added  to  read  as  follows: 

f  1 65.T01 039    Mount  Misery  Fireworks 
Display.  Port  JeHerson,  NY. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Long 
Island  Sound  within  a  600  foot  radius 
of  the  barges  FBG  1  and  FBG  2.  the 
fireworks  launching  platforms,  which 
will  be  located  approximately  V*  mile 
North  of  White  Beach,  Fort  Jefferson. 
NY  in  approximate  position  40°58'5"N. 
073"'03'5"W. 

(b)  Effective  date.  This  section 
becomes  effective  at  8:45  p.m. 
September  11. 1993.  It  terminates  at  10 
p.m..  September  11, 1993  unless 
terminated  sooner  by  the  Captain  of  the 
Port.  The  rain  date  for  this  project  is 
September  12. 1993  at  the  same  times. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  or  movement  within  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port  or  his  on  scene 
representative. 

Dated:  May  21, 1993. 
H.  Bmce  Dickey, 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Long  Island  Sound. 
[FR  Doc.  93-13561  Filed  6-«-93;  8:45  am) 
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set  out  in  the 
Guard  proposes  to 
165  as  follows: 


put 


PART  165— [AMENDED] 

1.  The  authoriu-  citation  for  part  165 
continues  to  rea^   as  follows: 


ENVIRONMErfTAL  PROTECTION 
AGENCY 

Office  of  Air  and  Radiation 

40  CFR  Part  75 
[FRL-466S-1] 

Add  Rain  Program:  Announcement  of 
Open  Meeting  on  Continuous  Emission 
Monitoring  (CEM)  Data  Acquisition  and 
Handling  Systems  (DAHS) 
Certification,  and  Electronic  and 
Magnetic  Data  Reporting  for  the  CEM 
Rule 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 

SUMMARY:  Title  IV  of  the  Clean  Air  Act 
(the  Act),  as  amended  November  15, 
1990.  requires  the  Environmental 
Protection  Agency  (EPA  or  Agency)  to 
establish  an  Acid  Rain  Program  to 
reduce  the  adverse  effects  of  acidic 
deposition.  To  implement  this  statutory 
mandate,  the  Acid  Rain  Program  relies 
on  three  basic  components:  the  acid  rain 
permit,  the  market-based  allowance 
system,  and  continuous  emissions 


monitoring  (CEM).  The  CEM  component 
is  critical  to  provide  accurate  emissions 
measurements  which  ensure  source 
compliance  with  the  reductions 
mandated  under  the  Act.  The  CEM 
regulations,  promulgated  in  the  Federal 
Register  on  January  11. 1993.  require 
electric  utilities  to  submit  certification 
applications  which  include  results  for 
the  verification  of  the  calculations 
performed  by  their  data  acquisition  and 
handling  system  pAHS).  The 
Environmental  Protection  Agency  will 
hold  a  meeting  to  discuss  the 
procedures  for  DAHS  certification  and 
auditing,  and  electronic  data  reporting   , 
and  data  processing  procedures  being 
developed  pursuant  to  implementation 
of  the  reporting  provisions  contained  in 
the  CEM  Rule  (40  CFR  part  75).  DAHS 
vendors,  data  processing  staff  from 
affected  utilities,  CEM  manufacturers, 
and  other  interested  parties  are 
encouraged  to  attend.  There  is  no  fee  for 
attendance,  however,  pre-registration  by 
telephone  facsimile  is  required.  A  letter 
stating  the  attenders'  names,  addresses, 
telephone  numbers,  and  affiliation 
should  be  sent  by  telephone  facsimile 
by  Friday,  July  9, 1993  to  Sharon  Saile, 
Continuous  Emission  Monitoring 
Section,  USEPA/OAR/ARD/SAB  at  202- 
233-9584/9585/9586. 

DATES:  The  meeting  will  be  held  on 
Wednesday.  July  14. 1993.  from  9  a.m. 
until  4:30  p.m..  and  if  necessary  will  be 
repeated  on  Friday,  July  16, 1993  ftx)m 
9  a.m.  until  4:30  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  auditorium  located  at  the 
Environmental  Protection  Agency, 
Waterside  Mall,  401  M  Street.  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Saile,  Acid  Rain  Division 
(6204J),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  (202)  233-9180. 

SUPPLEMENTARY  INFORMATION:  Attendees 
must  pre-register  by  telephone  facsimile 
by  Friday.  July  9. 1993.  If  pre- 
registration  exceeds  the  available 
conference  room  space  for  140 
attendees,  a  second  day  (to  repeat  the 
first  day)  will  be  held  on  Friday.  July  16. 
1993  from  9  a.m.  until  4:30  p.m. 
Because  seating  may  be  limited,  pre- 
registration  for  Friday  will  be  limited  to 
persons  who  were  not  able  to  attend  the 
meeting  on  Wednesday;  seats  will  be 
provided  for  repeat  participants  (or  for 
those  who  have  not  pre-registered)  on  a 
first-come,  first-served  basis. 
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Dated:  ]uDe  1,1993. 
Brian  J.  McLean, 

Director,  Acid  Rain  Division,  Office  of 

Atmospheric  Programs,  Office  of  Air  and 

Hadiation. 

[FR  Doc.  93-13587  Filed  6-8-93;  8:45  am] 

BUXINOCOOEl 


40  CFR  Part  180 
[OPP-300267;  FRL-416»-1] 

Ethylene  Dibromlde;  Propoaed 
Revocation  of  Tolerancaa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  EPA  is  proposing  to 
revoke  pesticides  tolerances  for  ethylene 
dibromide  (EDB)  resulting  from  its  use 
as  a  soil  and  post-harvest  fumigant.  EPA 
is  taking  this  action  because  uses  have 
been  canceled. 

DATES:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300267),  must  be  received  on  or  before 
August  9, 1993. 

ADDRESSES:  By  mail,  submit  comments 
to:  Public  Response  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  CM  #2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

hiformation  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Con^dential  Business  Information" 
(C6I).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  COffTACn  By 
mail:  Killian  Swift,  Registration 
Division  (H7505C),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  718-1,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703)-305-5317. 
SUPPLEMENTARY  MFOHMATION:  In  the 
Federal  Register  of  October  11, 1983  (48 
FR  46234),  EPA  issued  a  notice  of  intent 


to  cancel  registrations  of  EDB  for  use  as 
a  soil  fumigant,  as  well  as  other  major 
uses  of  EDB.  Except  as  specifically 
provided  (48  FR  46240),  all  registrations 
for  pesticide  products  containing  EDB 
were  canceled,  eff^ective  30  days  after 
publication  on  October  11, 1983. 

The  tolerances  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
for  residues  of  EDB  perse  or  for 
residues  of  inorganic  bromides  resulting 
from  use  of  EDB  in  or  on  the  raw 
agricultural  commodities  were  obtained 
in  conjunction  with  the  FIFRA 
registrations.  EPA  has  no  information  to 
suggest  that  EDB  is  used  on  any  food 
commodity  which  is  exported  to  the 
U.S. 

Because  EDB  is  no  longer  registered  in 
the  U.S.  for  use  on  any  food  or  animal 
feed  crops,  and  a  tolerance  is  generally 
not  necessary  for  a  pesticide  cbemical 
that  is  not  registered  for  the  particular 
food  use,  EPA  now  proposes  to  revoke 
all  tolerances  for  residues  of  the 
pesticide  EDB  per  se  or  for  residues  of 
inorganic  bromides  (calculated  as  Br) 
resulting  from  use  of  EDB,  as  follows: 

1.  Tolerances  Hsted  in  40  CFR  180.126 
for  residues  of  inorganic  bromides 
(calculated  as  Br)  in  or  on  the  following 
raw  agricultural  commodities  grown  in 
soil  treated  with  the  nematicide  EDB: 
Asparagus,  broccoli,  carrots, 
cauliflower,  sweet  corn,  sweet  com 
forage,  cottonseed,  cucumbers,  eggplant, 
lettuce,  lima  beans,  melons,  okra, 
parsnips,  peanuts,  peppers,  pineapple, 
potatoes,  soybeans,  strawberries, 
summer  squash,  sweet  potatoes,  and 
tomatoes.  

2.  The  tolerance  listed  in  40  CFR 
180.397(a)  for  residues  of  EDB  per  se  in 
or  on  soybeans  (grown  in  soil  treated 
with  the  nematicide  EDB). 

3.  The  tolerances  listed  in  40  CFR 
180.397(b)  for  residues  of  EDB  per  se  in 
or  on  the  following  grains  as  a  result  of 
the  use  of  EDB  as  a  post-harvest 
fumigant  prior  to  February  3, 1984: 
Barley,  com,  oats,  popcom,  rice,  rye, 
sorghum  (milo),  and  wheat. 

A  tolerance  for  residues  of  EDB  per  se 
in  or  on  mangoes  at  0.03  part  p>er 
million  (ppm)  (40  CFR  180.397(c))  was 
established  January  17. 1985,  and 
expired  September  30, 1987.  Because 
this  tolerance  has  expired,  it  is  being 
removed  from  40  CFR  180.397. 

This  document  also  proposes  the 
revision  of  40  CFR  180.126a  which  sets 
forth  a  statement  of  policy  regarding 
inorganic  bromide  residues  in  peanut 
hay  and  peanut  hulls.  Section 
180.126a(b)  currently  references  EDB 
and  l,2-dibromo-3-chloropropane 
(DBCP)  as  being  f)ossibIe  sources  of 
residues  of  inorganic  bromides  in 
peanut  hay  and  hulls,  resulting  from  use 


of  those  chemicals  as  nematicides  on 
peanuts.  However,  neither  EDB  nor 
DBCP  has  been  registered  in  the  U.S.  for 
use  on  peanuts  for  many  years;  all  DBCP 
tolerances,  including  a  tolerance  for 
peanuts,  were  revoked  January  15, 1986 
(51  FR  1791;  51  FR  1785). 

The  only  bromide  pesticide  which  is 
still  registered  for  use  on  peanuts  is 
methyl  bromide,  whose  tolerances  are 
listed  in  40  CFR  180.123.  Therefore,  to 
be  a  meaningful  statement  of  policy,  the 
text  in  $  180.126a  needs  to  be  revised  to 
reflect  that  residues  might  result  from 
the  use  of  methyl  bromide,  rather  than 
EDB  or  DBCP.  We  also  are  proposing  to 
renumber  this  section  as  180.123a  to 
follow  closely  the  related  regulation  for 
inorganic  bromide  residues  in  peanuts 
and  other  commodities  resulting  from 
the  use  of  methyl  bromide. 

This  document  also  proposes  to 
amend  40  CFR  180.3(c)(1)  and  (2)  by 
removing  references  to  EDB,  which  is  no 
longer  registered,  and  adding  a 
discussion  of  methyl  bromide  which  is 
registered. 

Since  the  registrations  for  EDB 
products  for  use  as  a  soil  fumigant  were 
canceled  more  than  8  years  ago,  there  is 
no  anticipation  of  residues  in  crops  due 
to  environmental  contamination. 
Consequently,  no  action  levels  will  be 
recommended  to  replace  the  tolerances 
upon  their  revocation. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act,  as  amended,  which  contains  EDB 
may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 

Eroposed  regulation.  Comments  must 
9ar  a  notation  indicating  the  document 
control  number,  (OPP-3002671.  All 
written  comments  filed  in  response  to 
this  document  will  be  available  for 
public  inspection  in  the  Public 
Response  Section,  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 

K.m.,  Monday  through  Friday,  except 
)gal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291  and  the  Regulatory  Flexibility 
Act,  the  Agency  has  analyzed  the  costs 
and  benefits  of  this  proposal.  This 
analysis  is  available  for  public 
inspection  in  Rm.  1132,  at  the  Virginia 
address  given  above. 
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Executive  Ord  tr  12291 

Under  Execi  live  Order  12291,  the 

Agency  must  qetermine  whether  a 
proposed  regu  atory  action  is  "major" 
and  therefore  !  ubject  to  the 
requirements  ( if  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  propcsed  rule  is  not  a  major 
regulatory  actisn,  i.e.,  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  millioi  i  or  more;  (2)  a  major 
increase  in  cos  ts  or  prices  for 
consumers,  inqividual  industries, 
Federal,  State  br  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiflcant  ad\  erse  effects  on 
competition,  employment,  investment, 
productivity,  ipnovation,  orthtf  ability 
of  U.S.-based  Enterprises  to  compete 
with  foreign-b  ised  enterprises  in 
domestic  or  ey  f>ort  markets. 

This  propos  jd  rule  has  been  reviewed 
by  the  Office  qf  Management  and 
Budget  as  required  by  E.O.  12291. 

Regulatory  Fl(  ixibility  Act 

This  propos  )d  rule  has  been  reviewed 
under  the  Regiilatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  i  eq.).  and  it  has  been 
determined  th  it  it  will  not  have  a 
signiGcant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  govemn  ents,  or  small 
organizations. 

This  regulat  jry  action  is  intended  to 
prevent  the  sa  e  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticijde  has  been  used  in  an 
luiregistered  a  r  illegal  manner. 

Since  all  do  mestic  registrations  for 
use  of  EDB  in  iie  production  of  food 
commodities  ivere  canceled  more  than  8 
years  ago,  it  is  anticipated  that  little  or 
no  economic  i  mpact  would  occur  at  any 
level  of  business  enterprises  if  the 
related  tolerartces  were  revoked. 

Accordingly,  I  certify  that  this 
regulatory  act  on  does  not  require  a 
separate  regul  itory  flexibility  analysis 
under  the  Reg  ilatory  Flexibility  Act. 

List  of  Subjeci  b  in  40  CFR  Part  180 

Administral  ive  practice  and 
procedure,  Af  ricultural  commodities, 
Pesticides  anc  i>ests.  Reporting  and 
recordkeeping  requirements. 

Dated:  May  2  t,  1993 

Susan  H.  Wayli  nd. 

Acting  Assistan  t  Administrator  for 
Prevention,  Pes  icides,  and  Toxic  Substances. 

Therefore,  i ;  is  proposed  that  40  CFR 
part  180  be  aipended  as  follows: 


PART180—[^  TENDED] 

1.  The  authi) 
continues  to 


rity  citation  for  part  180 
as  follows: 


uad 


Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.3,  by  revising  paragraph 
(c),  to  read  as  follows: 

1 180.3  TolerancM  for  related  pesticide 
chemical*. 


(c)(1)  Where  tolerances  for  inorganic 
bromide  in  or  on  the  same  raw 
agricultural  commodity  are  set  in  two  or 
more  sections  in  this  part  (example: 
§§  180.123  and  180.199),  the  overall 
quantity  of  inorganic  bromide  to  be 
tolerated  from  use  of  the  same  pesticide 
in  different  modes  of  application  or 
from  two  or  more  pesticide  chemicals 
for  which  tolerances  are  established  is 
the  highest  of  the  separate  applicable 
tolerances.  For  example,  where  the 
bromide  tolerance  on  asparagus  from 
methyl  bromide  commodity  fumigation 
is  100  parts  per  million  (40  CFR 
180.123)  and  on  asparagus  from  methyl 
bromide  soil  treatment  is  300  parts  per 
million  (40  CFR  180.199),  the  overall 
inorganic  bromide  tolerance  for 
asparagus  grown  on  methyl  bromide- 
treated  soil  and  also  fumigated  with 
methyl  bromide  after  harvest  is  300 
parts  per  million. 

(2)  Where  tolerances  are  established 
in  terms  of  inorganic  bromide  residues 
only  from  use  of  organic  bromide 
fumigants  on  raw  agricutural 
commodities,  such  tolerances  are 
sufficient  to  protect  the  public  health, 
and  no  additional  concurrent  tolerances 
for  the  organic  pesticide  chemicals  from 
such  use  are  necessary.  This  conclusion 
is  based  on  evidence  of  the  dissipation 
of  the  organic  pesticide  or  its  conversion 
to  inorganic  bromide  residues  in  the 
food  when  ready  to  eat. 

3.  By  revising  newly  redesignated 
§  180.123a  to  read  as  follows: 

§  1 80.1 23a  Inorganic  bromide  residue*  in 
p«anut  hay  and  peanut  hulls;  statement  of 
policy. 

(a)  Investigations  by  the  Food  and 
Drug  Administration  show  that  peanut 
hay  and  peanut  shells  have  been  used 
as  feed  for  meat  and  dairy  animals. 
While  many  growers  now  harvest 
peanuts  with  combines  ejfid  leave  the 
hay  on  the  ground  to  be  incorporated 
into  the  soil,  some  growers  follow  the 
practice  of  curing  peanuts  on  the  vines 
in  a  stack  and  save  the  hay  for  animal 
feed.  Peanut  shells  or  hulls  have  been 
used  to  a  minor  extent  as  roughage  for 
cattle  feed.  It  has  been  established  that 
the  feeding  to  cattle  of  peanut  hay  and 
peanut  hulls  containing  residues  of 
inorganic  bromides  will  contribute 
considerable  residues  of  inorganic 
bromides  to  the  meat  and  milk. 


(b)  There  are  no  tolerances  for 
inorganic  bromides  in  meat  and  milk  to 
cover  residues  from  use  of  such  peanut 
hulls  as  animal  feed.  Peanut  hulls 
containing  residues  of  inorganic 
bromides  from  the  use  of  methyl 
bromide  are  unsuitable  as  an  ingredient 
In  the  feed  of  meat  and  dairy  animals 
and  should  not  be  represented,  sold,  or 
used  for  that  purpose. 

1180.126    [Renraved] 

4.  By  removing  §  180.126  Inorganic 
bromides  resulting  from  soil  treatment 
with  ethylene  dibromid;  tolerances  for 
residues. 

|180.126«    [Redesignated] 

5.  By  redesignating  §  180.126a 
Inorganic  bromide  residues  in  peanut 
hay  and  peanut  hulls;  statement  of 
policy  as  %  180.123a. 

S  180.397    [Removed] 

6.  Section  180.397  Ethylene 
dibromide;  tolerances  for  residues. 

(PR  Doc.  93-13580  Filed  6-8-93;  8:45  am) 
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40  CFR  Parts  180  and  185 
[OPP-300273;  FRL-4183-6] 

Pesticides;  Proposed  Revocation  of 
Tolerances  and  Food  Additive 
Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  the 
revocation  of  tolerances  and  food 
additive  regulations  for  residues  of  the 
pesticides  ethyl  4,4'-dichlorobenzilate 
(chlorobenzilate).  captafol.  and 
dimethyl  phosphate  of  3-hydroxy-A/- 
methyl-cis-crotonamide 
(monocrotophos)  in  or  on  raw 
agricultural  commodities  and  in 
processed  foods.  EPA  is  initiating  this 
action  because  all  registered  uses  of 
these  three  chemicals  in  or  on  raw 
agricultural  commodities  have  been 
canceled. 

DATES:  Written  comments,  identified  by 
the  document  control  number  [OPP- 
300273],  must  be  received  on  or  before 
August  9, 1993. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  Section, 
Field  Operations  Division  (H7506C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460.  In 
person,  bring  comments  to:  Rm.  1128, 
CM  #2. 1921  Jefferson  Davis  Hwy.. 
Arlington.  VA  22202. 
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Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above,  from  8  a.m.  to  4 

[).m.,  Monday  through  Friday,  excluding 
egal  holidays. 

FOR  FURTHER  INFORMATIOM  CONTACT:  By 
mail:  Rosalind  L.  Gross,  Registration 
Division  {H7505C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number:  Rm.  724A,  CM 
#2, 1921  Jefferson  Davis  Hwy., 
ArUngton,  VA  22202.  (703-305-5971). 
SUPPt£MENTARY  INFORMATION:  This 
document  proposes  the  revocation  of  all 
tolerances  and  food  additive  regulations 
("tolerances")  established  under 
sections  408  and  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA) 
(21  U.S.C.  346a  and  348)  for  residues  of 
the  insecticide  ethyl  4,4'- 
dichlorobenzilate  (chlorobenzilate),  the 
fungicide  captafol.  and  the  insecticide 
dimethyl  phosphate  of  3-hydroxy-iV- 
methyl-cjs-crotonamide 
(monocrotophos)  in  or  on  raw 
agricultural  commodities  and  processed 
foods.  EPA  is  initiating  this  action 
because  all  registered  usee  of  these 
chemicals  in  or  on  raw  agricultural 
commodities  have  been  canceled. 

I.  Discussion  of  Chemicala 

A.  Ethyl  4,4'-dichloTobenzilate 

A  notice  of  Rebuttable  Presumption 
Against  Registration  and  continued 
registration  (RPAR)  was  published  in 
the  Federal  Register  of  May  26, 1976  (41 
FR  21517)  for  ethyl 

4,4'dichlorobenzilate  (chlorobenzilate). 
A  Notice  of  Intent  To  Cancel 
Registrations  and  Deny  Applications  for 
Registration  of  Pesticide  Products 
Containing  Chlorobenzilate  pursuant  to 
sections  6(b)(1)  and  3(d)  of  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  was  pubUshed  in  the  Federal 
Register  of  February  13. 1979  (44  FR 
9548),  resulting  in  Uie  unconditional 
cancellation  of  all  nondtrus  use 
registrations.  The  revocation  of  the 
tolerances  associated  with  these 
registrations  was  published  in  the 
Federal  Register  of  March  12. 1986  (51 


FR  8497).  The  remaining  uses  of 
chlorobenzilate  were  citrus  uses  only  in 
the  States  of  Florida,  Texas,  California, 
and  Arizona. 

These  allowable  dtrus  uses  for 
chlorobenzilate  have  since  been 
canceled,  and  the  last  registrations  were 
voluntarily  canceled  on  December  23, 
1988.  Since  a  tolerance  is  generally  not 
necessary  for  a  pestidde  chemical 
which  is  not  registered  for  the  particular 
food  use,  EPA  proposes  to  revoke  the 
tolerances  for  residues  of  the  insectidde 
chlorobenzilate  as  listed  in  40  CFR 
180.109  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 

Parts  per 
mUion 

Cattle,  (at 

Cattte.  mbyp 

Cattle,  meat ^.. 

Citrus  fruits  „ 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat — 

0.5 
0.5 
0.5 
5.0 
0.5 
0.5 
05 

EPA  believes  there  has  been  adequate 
time  for  legally  treated  agricultural 
commodities  to  have  gone  through  the 
channels  of  trade.  No  action  levels  will 
be  recommended  to  replace  the 
chlorobenzilate  tolerances  upon  their 
revocation. 

B.  Captafol 

In  the  Federal  Register  of  January  9. 
1985  (50  FR  1103),  EPA  issued  a  notice 
initiating  Special  Review  for  captafol, 
which  resulted  in  the  voluntary 
cancellation  of  all  captafol  registrations, 
effective  April  30, 1987.  The  sale  of 
existing  stocks  of  captafol  by  registrants 
was  permitted  until  December  31. 1987. 
Other  persons  were  allowed  to  continue 
to  distribute,  sell,  and  use  existing 
stocks  uintil  exhausted. 

Since  a  tolerance  is  generally  not 
necessary  for  a  pestidde  chemical 
which  is  not  registered  for  the  particular 
food  use.  EPA  proposes  to  revoke  the 
tolerances  for  residues  of  the  fungidde 
captafol  (cjs-N-fd. 1.2.2- 
tetrachloroethyl)thio}-4-cyclohexene- 
1,2-dicarboximide)  as  listed  in  40  CFR 
180.267  in  or  on  the  following  raw 
agricultural  commodities: 


Parts  per 
mMion 

Apples _    _. 

0.2S 

30 

Bluebenlee  ......... 

36 

Cherries,  sweet  ~ 

Citrus  fruits 

Com,  fresh  (Inc.  sweet  K  -f 
CWHR) 

50 

2 

0.5 

0.1 

(r>egilgible 

residues) 

Commodity 

Parts  per 
million 

Cranberries 

8 

Cucumbers 

Macadamia  nuts „ 

Melons 

Nectarines  

Peanuts,  hulls  ..._ 

Peanuts,     meats     (hulls     re- 
moved)   

Onions  

Peaches ......_ 

Pineapples 

Plums  (fresh  prunes) 

2 

0.1 
(neglgMe 

residues) 
5 

2 
2 

0.05 

0.1 

(negSglble 

residues) 

30 

0.1 

(negligible 

residues) 

2 

Potatoes  

05 

Taro  (com) 

Tomatoes - 

0.02 
15 

Since  April  30, 1987.  there  have  been  no 
captafol  registrations  in  the  United 
States  with  the  exception  of  one 
intrastate  registration  (until  March  1. 
1991).  While  the  sale  of  existing  stocks 
of  captafol  already  in  the  channels  of 
trade  was  permitted,  EPA  believes  there 
has  been  adequate  time  for  existing 
stocks  already  in  the  hands  of  dealers  or 
usera  to  be  exhausted  and  for  legally 
treated  agricultural  commodities  to  have 
gone  through  the  channels  of  trade.  No 
action  levels  will  be  recommended  to 
replace  the  captafol  tolerances  upon 
their  revocation. 

C.  Dimethyl  phosphate  of  3-hydroxy-N- 
methyl-cii-crotonamide. 

On  June  13, 1988,  the  ma}or  producer 
of  dimethyl  phosphate  of  3-bydroxy-N- 
methyl-c/s-crotonamide 
(monocrotophos)  requested  voluntary 
cancellation  of  all  registrations  with  a 
recall  of  all  products  in  the  channels  of 
trade  that  would  not  be  used  by 
September  30, 1989.  The  last  registered 
uses  for  monocrotophos  were  canceled 
on  January  22. 1991  for  nonpayment  of 
the  March  1. 1990  maintenance  fees. 

Since  a  tolerance  is  generally  not 
necessary  for  a  pestidde  chemical 
which  is  not  registered  for  the  particular 
food  use.  EPA  proposes  to  revoke  the 
tolerances  and  food  additive  regulations 
for  residues  of  the  insectidde 
monocrotophos  as  listed  in  40  CFR 
180.296  and  185.2250. 

1.  Section  180^96.  Revoke  the 
tolerances  for  residues  of  the  insectidde 
monocrotophos  in  or  on  raw  agricultural 
commodities  as  follows:  0.5  part  per 
million  (ppm)  in  or  on  peanut  hulls  and 
tomatoes:  0.1  ppm  in  or  on  cottorxseed. 
potatoes,  and  sugarcane;  0.05  ppm  in  or 
on  peanuts. 
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of  the  insecticid 
Under  the  te 
1991  cancellati 
distribution  of  e| 
allowed  until  V 


2.  Section  18A2250.  Revoke  a 
tolerance  of  2  pi  m  for  residues  of  the 
insecticide  mon<  )crotopbos  in 
concentrated  toi  lato  products  when 
present  therein  9s  a  result  of  application 
"to  growing  tomatoes, 
s  of  the  January  22, 
,  the  sale  and 
sting  stocks  was 
rchl,  1991.  EPA 
believes  there  hAs  been  adequate  time 
for  existing  stoci  :s  in  the  hands  of 
dealers  or  users  0  be  exhausted  and  for 
legally  treated  a{  ;ricultural  commodities 
to  have  gone  thr  )ugh  the  channels  of 
trade.  No  action  levels  will  be 
recommended  t<  >  replace  the 
monocrotophos  olerances  upon  their 
revocation. 

n.  Solicitation  cfConunentB 

Any  person  wtio  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide  under  the  Federal 
Insecticide,  Fun  jicide,  and  Rodenticide 
Act,  as  amendec  ,  which  contains  any  of 
these  three  chen  licals  may  request, 
within  30  days  { fter  publication  of  this 
document  in  the  Federal  Register,  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  40{  (e)  of  the  Federal  Food, 
Drug,  and  Cosm  jtic  Act. 

Interested  persons  are  invited  to 
submit  written  oomments  on  the 
proposed  regulation.  Further,  EPA  is 
soliciting  comments  from  anyone 
adversely  affected  by  revocation  of  these 
tolerances  and  food  additive 
regulations.  EPA .  requests  anyone 
adversely  affectc  d  by  these  revocations 
submit  informal  on  pertaining  to  why 
and  provide  specific  information. 

1.  Are  there  ally  existing  stocks  of  the 
chemical?  I 

2.  How  muchr 

3.  When  should  they  be  depleted? 

4.  How  long  vf  ould  the  commodities 
treated  with  \heke  chemicals  be  in  the 
channels  of  trade? 

5.  Are  any  of  these  three  chemicals 
used  in  foreign  countries? 

6.  Would  residues  of  any  of  these 
three  chemicals 'be  present  in  or  on 
commodities  grown  in  these  countries 
and  imported  iiito  the  United  States. 

Comments  m\  1st  bear  a  notation 
indicating  the  document  control 
number,  IOPF-3002731.  All  written 
comments  filed  |n  response  to  this 
document  will  be  available  for  public 
inspection  in  th » Public  Response 
Section,  at  the  Virginia  address  given 
above,  from  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

m.  Other  Regul  ttory  Requirements 

The  Agency  bias  conducted  an 
analysis  in  order  to  satisfy  requirements 


as  specified  by  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  This 
analysis  is  available  for  public 
inspection  in  Rm.  1128  at  the  Virginia 
address  given  above. 

A.  Executive  Order  12291 

Section  3[b)  of  Executive  Order  12291 
requires  the  Agency  to  initially 
determine  whether  a  proposed 
regulatory  action  being  proposed  or 
issued  is  a  "major"  rule  as  defined  by 
section  1(b)  of  the  Executive  Order  and 
therefore  subject  to  the  comprehensive 
procedures  for  conducting  a  Regulatory 
Impact  Analysis.  The  Agency  has 
determined  that  this  proposed  rule  is 
not  a  major  regulatory  action.  It  will  not 
have  an  annual  effect  on  the  economy 
of  at  least  $100  million,  nor  cause  a 
major  increase  in  costs  and  prices,  and 
it  will  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  export  markets. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

B.  Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164,  5 
U.S.C.  601  et  seq.).  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  small 
businesses,  small  governments,  or  small 
organizations. 

This  regulatory  action  is  intended  to 
prevent  the  sale  of  food  commodities 
containing  pesticide  residues  where  the 
subject  pesticide  has  been  used  in  an 
unregistered  or  illegal  manner. 

Since  all  domestic  registrations  for 
use  of  chlorobenzilate,  captafol,  and 
monocrotophos  on  food  commodities 
have  been  canceled  it  is  anticipated  that 
little  or  no  economic  impact  would 
occur  at  any  level  of  business  enterprise 
if  these  tolerances  are  revoked. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 

List  of  Sub|ects  in  40  CFR  Parts  180  and 
185 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Food  additives,  Pesticides  and  pests, 
Processed  foods.  Reporting  and 
recordkeeping  requirements. 


Dated:  May  28, 1993. 

Susan  H.  Wayland, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
parts  180  and  185  be  amended  as 
follows: 

PART1 8&-{AMENDED] 

1.  In  part  180: 

a.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

S  180.109    [Removed] 

b.  By  removing  §  180.109  Ethyl 
4,4'DicbIorobenziIate;  tolerances  for 
residues. 

SI 80.267    [Removed] 

c.  By  removing  §  180.267  Captafol; 
tolerances  for  residues. 

S  100.296    [Removed] 

d.  By  removing  §  180.296  Dimethyl 
phosphate  of  3-hydroxy-N-methyl-cis- 
crotonamide;  tolerances  for  residues. 

2.  In  part  185: 

PART  185— [AMENDED] 

a.  The  authority  citation  for  part  185 
continues  to  read  as  follows: 

Autliority:  21  U.S.C  348. 

§185.2250    [Removed] 

b.  By  removing  §  185.2250  Dimethyl 
phosphate  of  3-hydroxy-N-methyI-Cis- 
crotonamide. 

(PR  Doc.  93-13584  Filed  6-8-93;  8:45  am) 
BUXIMQ  CODE  tSM-aO-F 


40  CFR  Pari  228 
[FRL-4659-3] 
RIN  2040-AB63 

Ocean  Dumping  Regulations 

AGENCY:  Environmental  Protectioa 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  proposes  to  revise  the 
regulations  containing  the  list  of  EPA 
designated  ocean  dumping  sites.  The 
proposal  would  reorganize  the  way  in 
which  the  sites  are  printed  in  the  Code 
of  Federal  Regulations,  eliminate 
listings  of  expired  or  terminated  sites, 
eliminate  listings  of  sites  which  lie 
landward  of  the  baseline  of  the 
territorial  sea,  and  correct  technical 
errors  in  the  list  of  ocean  dumping  sites. 
These  changes  are  not  substantive  in 
nature,  and  are  needed  to  improve  the 
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clarity  and  accuracy  of  the  list  of  ocean 
dumping  sites.  In  addition  to  these 
clarifying  changes,  the  proposal  would 
de-designate  the  Cellar  CKrt  Site  in  the 
New  York  Bight  and  the  Newburyport, 
MA,  dredged  material  site.  These  sites 
are  no  longer  being  used  and  there  is  no 
demonstrable  need  for  their  use  in  the 
future. 

DATES:  Written  comments  on  this 
proposed  rule  will  be  accepted  imtil 
July  26.  1993. 

ADDRESSES:  Send  written  comments  to 
Susan  Hitch.  Office  of  Wetlands, 
Oceans,  and  Watersheds  {WH-556F), 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460. 
Supporting  information  for  this 
proposed  rule  is  available  for  inspection 
and  copying  at  the  Environmental 
Protection  Agency  Public  Information 
Reference  Unit,  401  M  Street  SW.,  room 
2402,  Washington,  DC  20460.  The 
Environmental  Protection  Agency's 
public  information  regulations  (40  CFR 
part  2)  provide  that  a  reasonable  fee  may 
be  charged  for  copying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Hitch  at  (202)  260-9178.  Office  of 
Wetlands,  Oceans,  and  Watersheds 
(WH-556F),  401  M  Street  SW., 
Washington,  DC  20460. 

SUPPt.EMENTARY  INFORMATION: 

Background 

Title  I  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act,  33 
U.S.C.  1401  et  seq..  (hereinafter  referred 
to  as  "the  Act"  or  "the  MPRSA") 
regulates  the  ocean  dumping  and 
transportation  of  material  for  purposes 
of  ocean  dumping.  Environmental 
Protection  Agency  (EPA)  regulations 
implementing  the  Act  are  set  forth  at  40 
CFR  parts  220  through  229. 

With  few  exceptions,  the  MPRSA 
prohibits  the  transportation  of  material 
from  the  United  States  for  the  purpose 
of  ocean  dumping  except  as  may  be 
authorized  by  a  permit  issued  under  the 
MPRSA.  The  Act  divides  permitting 
responsibiUty  between  EPA  and  the  US 
Army  Corps  of  Engineers  (COE).  Under 
section  102  of  the  Act,  EPA  is  assigned 
permitting  authority  for  non-dredged 
material.  For  dredged  material,  section 
103  of  the  Act  assigns  permitting 
responsibility  to  the  COE,  subject  to  an 
EPA  review  and  approval  role. 

The  Act  also  provides  that  EPA  may 
designate  recommended  times  and  sites 
for  ocean  dumping  (MPRSA  §  102(c)), 


and  §  103  of  the  Act  further  provides 
that  the  COE  is  to  use  such  EPA 
designated  sites  to  the  extent  feasible. 
Where  use  of  an  EPA  designated  site  is 
not  feasible,  the  COE  may  select  a 
disposal  site  as  part  of  an  MPRSA 
permitting  action. 

EPA  site  designations  specify  the 
latitude  and  longitude  of  the  site  and 
also  typically  include  Umitations  on  the 
duration  of  use  and  type  of  materials 
which  may  be  disposed  of  at  the  site.  If 
a  site  is  designated  by  EPA.  disposal  at 
the  site  may  not  take  place  unless  a 
permit  authorizing  the  dumping  is 
obtained  in  accordance  with  the  MPRSA 
and  EPA's  ocean  diunping  permitting 
criteria.  Permits  are  to  contain  terms 
and  conditions  to  ensure  that  the 
limitations  established  by  the  site 
designation  are  met.  See.  40  CFR  228.8. 

EPA's  ocean  dumping  regulations  (40 
CFR  228.4(b))  provide  that  the 
designation  of  an  ocean  dumping  site  is 
accomplished  by  promulgation  in  part 
228  specifying  the  site.  The  list  of  EPA 
designated  ocean  dumping  sites  and  the 
terms  and  conditions  associated  with 
each  designated  site  appear  at  40  CFR 
228.12. 

Under  the  regulations  there  are  two 
categories  of  EPA  site  designations:  (1) 
hiterim  sites  (40  CFR  228.12(a)),  and  (2) 
approved  sites  (40  CFR  228.12fb)). 
Interim  sites  were  designated  prior  to 
completion  of  environmental  studies  on 
the  basis  of  historical  usage.  The  interim 
site  designation  category  was  created 
after  enactment  of  the  MPRSA  in  1972. 
It  was  intended  to  facilitate  a  smooth 
transition  to  regulation  under  the 
MPRSA  by  placing  historically  used 
sites  into  the  interim  category  so  as  to 
allow  for  time  to  complete  the  necessary 
environmental  reviews.  Once  the 
necessary  environmental  studies  are 
performed,  interim  sites  are 
redesignated  as  approved  sites  if  they 
are  found  to  meet  Uie  regulations' 
environmental  criteria.  See,  40  CFR 
228.12(a).  The  approved  site  category 
thus  contains  those  sites  for  which 
environmental  studies  are  completed 
and  which  are  found  to  meet  the 
environmental  criteria. 

Description  of  Proposal 

1.  Overview. 

Today's  proposal  makes  a  number  of 
changes  with  regard  to  the  organization 
and  contents  of  the  list  of  ocean 
dumping  sites  as  compared  to  the  list 


published  in  the  most  recent  (1990) 
Code  of  Federal  Regulations  (CFR).  The 
organizational  changes,  which  will  be 
described  later  in  this  preamble,  are 
intended  to  Improve  the  clarity  of  the 
regulations  and  are  not  intended  to 
make  any  substantive  changes. 

In  addition  to  the  overall 
organizational  changes,  today's  proposal 
also  makes  a  number  of  changes  with 
regard  to  individual  ocean  dumping 
sites.  The  vast  bulk  of  these  changes 
involve  deletions  of  CFR  entries  for 
ocean  dumping  sites  which  have  been 
terminated,  expired,  or  have  been  re- 
classiRed  from  the  interim  to  the 
approved  category.  These  changes 
reflect  the  results  of  previous 
rulemaking  by  the  Agency,  and  in 
essence  are  technical  corrections  or 
updates  to  the  CFR  to  assure  that  it 
correctly  reflects  the  results  of  such 
previous  rulemaking. 

In  a  limited  number  of  cases,  today's 
proposal  also  would  make  more 
substantive  changes.  These  changes 
consist  of  deletions  of  certain  ocean 
dumping  site  entries  to  remove  sites 
which  are  not  being  used  or  which  are 
subject  to  the  Clean  Water  Act  section 
404  program  rather  than  the  MPRSA. 
Unlike  die  types  of  changes  previously 
discussed,  these  deletions  do  not  reflect 
the  results  of  previous  rulemaking  and 
are  being  proposed  in  today's  rule  for 
the  first  time. 

Because  of  the  extensive 
organizational  changes  and  the  large 
number  of  sites  included  in  today's 
proposal,  the  Agency  has  prepared  a 
site-by-site  table  comparing  the  list  of 
sites  as  printed  in  the  1992  CFR  with 
today's  proposal.  That  table  appears  as 
Table  1  in  today's  preamble.  The  table 
organizes  the  sites  according  to  the 
category  of  change  made,  and  within 
each  category  lists  the  individual  sites 
affected  by  the  order  in  which  they  are 
printed  in  the  1992  CFR.  The  table  sets 
forth  the  citation  to  each  site  as  printed 
in  the  1992  CFR.  the  new  proposed 
section  number,  and  summarizes  the 
changes  made  to  a  particular  site. 
Readers  interested  in  a  particular  site  or 
sites  should  refer  to  that  table  for 
speciflc  information.  In  addition,  a  later 
section  of  today's  preamble  discusses 
the  proposed  changes  to  individual  sites 
according  to  the  typ)e  of  change 
proposed,  with  appropriate  cross- 
references  to  the  entries  in  Table  1. 
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Hem  nomb€  r  and  cucrtnt  (CFR)  ctt8««scriptlon 


1.  §228. 12(b)(8) 

2.  §  228.12(a)(3) 
borypofl,  MA. 


( >C6an  DurTV)tng  Sttes  Canar  Dirt  Site  

ntertm  Dredgad  Matana)  S«e  Ust  Naw- 


3.  §228.12(aK3)  fiterim  Dradgad  Metarial  Sita  List,  Boeton, 
MA. 

4.  §22e.12(a)(3)  intarlm  Dradgad  Mata<«al  Sita  List.  Moss 
Landmg.  100  Fathoms. 

5.  §228. 12(a)(3)  inlarim  Dradgad  Matarlai  Sita  List,  Moss 
Landing  (50  yarjts  saaward  01  piar). 


6.  §228.12(aK3) 
Bay— 44°4e'33' 


nterWn  Dradgad  Malarial  Sita  List  Dapoa 


7.  §  228.12(a)(3) 
Bay— 44''48'0r 


ntaiim  Dradgad  Matartai  Stta  List,  Dapoa 
N. 


8.  §228.12(aM3)  Interim  Dradgad  Material  Site  List.  Anchor- 
age Hart>or. 

9.  §228.1 2(a)(3)  [interim  Dredged  Material  Site  List,  Post 
Mansfield  OTanfiel,  Disposal  Area  No.  1-A. 


10.  §228.12(a)(3 
boldt  Bay  Hart>4r. 


11.  §228.12(a)(3 
Farallon  isiandi . 

12.  §228  12(a;(3 
Diago-Point  Lo«t« 

13.  §  228.1 2(a)(3 
of  Cotumtxa  Ri^i 


14.  §228.12(b)(1 
(Sewage  sluog^ ) 


15.  §  228.1 2(b)(9 
Site  4. 

16.  S228.12(aM3 
Dump. 

17.  §228.12(a)(3 
Yabuooa  Hanxr, 


19.  §228.12(aK3 
veston  Haitoor 


20.  §  228.1 2(aK3 
Angelas.  CA  (Lf\2). 


21.  §228.1 2(a)(a 
Diego.  CA,  IOC 

22.  §226.12(aK3) 
Francisco 


Table  1.— Summary  of  Proposed  Rule 


N. 


Proposed  action/ 
new  CFR  dta 


Interim  Dradgad  Material  Site  Ust,  Hum- 


Interim    Dredged    Material    Site    Ust 

Interim  Dradgad  Material  Sita  Ust  San 
.  CA  (LA4). 

interim  Dredged  Material  Site  List,  Mouth 
r,  46°12'05"  N. 


)  Ocean  Dumping  Sites.  106  Mile  Site 


Ocean  Dumping  Sites,  Tampa  Harbor, 


Interim  Dradgad  Material  Site  List  Mud 


Interim    Dredged    Material    Site    List 
PR. 


18.  §228.12(a)(3l  Interim  Dredged  Material  Site  List  Jacfc- 
sonvMa  Harbor 


Interim  Dredged  Material  Site  Ust,  Gal- 
i  nd  Chanr>ai.  Texas.  Disposal  Area  No.  1 . 


Interim  Dradgad  Material  Site  Ust,  Los 


Interim  Dredged  Material  Site  List,  San 
Fathorra  (LAS). 


Interim  Dredged  Material  Site  List  San 
Bw. 


iCnainel 


23.  §228.12(a)(J  Interim  Dredged  Material  Site  List,  Hono- 
lulu Harbor,  HI 


24.  §228.12(a)(:^  Interim  Dredged  Material  Site  Ust  Kauai- 
Nawiliwili. 


De-designatton 
De-designation 


Deletion  of  er>try  .... 

Deletion  ot  entry .... 

Deletion  of  entry  .... 

Deletion  of  entry  .... 

Deietton  of  entry .... 

Deletion  of  entry  .... 

Deletion  ct  entry  .... 

Delation  of  entry  .... 

Deletion  of  entry .... 
Deletion  of  entry  .... 
Deletion  of  entry  .... 

Deletion  of  entry  .... 

Deletion  of  entry  .... 

Deletion  of  interim 
listing. 

Deletion  of  interim 
listing. 

Deletion  of  interim 
listing. 

Deletion  of  interim 
listing. 

Deletion  of  interim 
listing. 

Deletion  of  intertm 
listing. 

Deletion  of  interim 
Using. 

Deletion  of  ir^erim 
listing. 

Deletion  of  interim 
listir>g. 


Remarics/ctunges 


Site  proposed  for  de-designation  by  today's  proposal. 

Site  proposed  to  de-designation  by  toda/s  proposal.  Sita 
used  for  one  project  in  1981,  and  is  no  longer  being  used 
and  wHI  not  be  needed  in  future. 

Site  proposed  for  deletion.  Site  Is  landward  of  territorial  sea 
baseline,  and  thus  Is  subject  to  CWA  §404  rather  than 
MPRSA. 

Site  proposed  for  deletion.  Site  is  landward  of  territorial  sea 
baseline,  and  thus  Is  subject  to  CWA  §404  rather  than 
MPRSA. 

Site  proposed  for  deletion.  Site  is  landward  of  territoriai  sea 
baseline,  and  thus  is  subject  to  CWA  §404  rather  than 
MPRSA. 

Site  proposed  for  deletion.  Site  is  landward  of  tenitorial  sea 
baseline,  and  thus  is  subject  to  CWA  §404  rather  than 
MPRSA. 

Site  proposed  for  deleflon.  Site  is  landward  of  territorial  sea 
baseiine.  and  thus  is  subject  to  CWA  §404  rather  than 
MPRSA. 

Site  proposed  for  detetioo.  Site  is  landward  of  territorial  sea 
baseline,  and  thus  is  subject  to  CWA  §404  rather  than 
MPRSA. 

CFR  entry  proposed  for  deletion.  Site  terminated  by  pre- 
vious nJemaJang.  See  45  FR  81042  (12/9/80);  40  CFR 
228.12(a)(2)(vi). 

CFR  erUry  proposed  for  deletion.  Site  designation  has  ex- 
pired. Sea  40  CFR  228.12(a)(1)(i)(D).  Agency  anticipates 
oiiemaiung  to  designate  a  replacement  site. 

CFR  entry  proposed  for  detetion.  Site  designation  has  ex- 
pired. See  48  FR  5558,  Column  2  (2/7/83). 

CFR  entry  proposed  for  deletion.  Site  designation  has  ex- 
pired. See  40  CFR  228.12(a)(1)(i)(F). 

CFR  entry  proposed  for  deletion.  Site  designation  allowed  to 
lapse  by  previous  njlemai<ing.  See  51  FR  29927  (8/2/86); 
column  1  (discussion  of  Site  "G"). 

CFR  entry  proposed  for  deletion.  Site  designation  has  ex- 
pired. Site  was  designated  for  only  a  5  year  period  from 
the  date  the  first  sewage  sludge  dumper  used  the  site, 
see  49  FR  19012  (5/4/84).  See  40  CFR  228.12(b)(11). 

CFR  entry  proposed  for  deletion.  Site  designation  has  ex- 
pired. Site  was  designated  for  only  a  3  year  period  in 
1983.  See  48  FR  50318  (11/1/83). 

CFR  interim  listing  proposed  for  deletion.  Previous  mle- 
maklng  designated  as  a  final  site.  49  FR  19012  (5/4/84). 
See  §  228.15(d)(6)  of  toda/s  proposal  for  final  site. 

CFR  Interim  listing  proposed  for  deletion.  Previous  rule- 
making designated  as  a  final  site.  53  FR  36455  (9/20/88). 
See  §228.15(d)(14)  of  toda/s  proposal  lor  final  site. 

CFR  interim  listing  proposed  for  delebon.  Previous  mte- 
maldng  designated  as  a  final  site.  49  FR  23148  (6/4/84). 
See  §228. 15(h)(9)  of  toda/s  proposal  for  final  site. 

CFR  interim  listing  proposed  for  deletion.  Previous  niie- 
making  designated  as  a  final  sita.  49  FR  23148  (8/31/84). 
See  §228.15{j)(12)  of  toda/s  proposal  for  final  site. 

CFR  interim  listing  proposed  for  detetion.  Previous  wle- 
making  designated  as  a  final  site.  56  FR  6569  (2/19/91). 
See  §228.15(0(1)  of  toda/s  proposal  for  final  site. 

CFR  interim  listing  proposed  for  deletkxi.  Previous  mle- 
making  designated  as  a  final  srte.  56  FR  1112  (1/11/91). 
See  §228.15(l)(2)  of  toda/s  proposal  for  final  site. 

CFR  interim  listing  proposed  for  deletion.  Previous  rule- 
making designated  as  a  final  site.  50  FR  38524  (9/23/85). 
See  §  228.1 5(l)(3)  of  toda/s  proposal  for  final  site. 

CFR  Interim  listing  proposed  lor  deletion.  This  site  was  re- 
placed by  the  South  Oahu  site  whk:h  was  designated  on 
a  final  basis  by  previous  njlemaking.  46  FR  31412  (6/16/ 
81).  See  §228.15(l)(6)  of  toda/s  proposal  for  final  site. 
CFR  interim  listing  proposed  for  deletion.  Previous  mle- 
making  designated  as  a  firud  site  under  name  of 
Nawiliwili.  48  FR  31412  (6/16/81).  See  §228.15(l)(7)  of 
toda/s  proposal  for  final  site. 
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Item  number  and  current  (CFR)  cite/description 


Proposed  action/ 
new  CFR  dte 


Remarks/changes 


25.  §  228.12(a)(3)  Interim  Dredged  Pttaterial  Site  Ust,  Kauai- 
Hanapepe. 


26.  §228.12(8)0)  Interim  Dredged  l^terial  Site  List,  Mouth 
of  Coiumbia  River,  46°  13'03"  N. 

27.  §228. 12(a)(3)  Interim  Dredged  Material  Site  Ust,  Mouth 
of  Columbia  River,  46°  1 4'3r'  N. 

28.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Mouth 
of  Columbia  River,  46°  15'43"  N. 

29.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Mouth 
of  Columbia  River,  46°  12*12"  N. 

30.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Coos 
Bay  Entrance,  43°  21'59"  N. 

31.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Coos 
Bay  Entrance,  43°  22'44"  N. 

32.  §228. 12(a)(3)  Interim  Dredged  Material  Site  List,  Mar- 
blehead,  MA. 

33.  §228. 12(a)(3)  Interim  Dredged  Material  Site  List,  Port 
RoyalHarbor.  32°1Cni"N. 

34.  §228. 12(a)(3)  Interim  Dredged  Material  Site  List.  Port 
Royal  Harbor,  32°  05'46"  N. 

35.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Palm 
Beach  Harbor,  26°  46'1(r  N. 

36.  §228. 12(a)(3)  Interim  Dredged  Material  Site  List  Palm 
Beach  Harbor,  26°  46'00"  N. 

37.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Port 
St.  Joe  FL  29°  50.9"  N. 

38.  §228.12('a)(3)  Interim  Dredged  Material  Site  List,  Port 
St  Joe  FL  2i9°  53  9"  N. 

39.  §228.12('b)(10)  Interim  Dredged  Material  Site  List,  New 
YorK  Dredged  Material  Disposal  Site. 

40.  §  228.1 2(b)(40)  Ocean  Dumping  Sites,  Pensacoia,  FL 
Dredged  Material  Disposal  Site. 

41.  §  228.12(b)(3)  Ocean  Dumping  Sites,  South  Oahu  Site, 
HI. 

42.  §  228.1 2(a)(a)(3)  Interim   Dredged  Material  Site  List 

NOWDOft  3d3Ctl 

43.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  List,  Pod 
Hueneme. 

44.  §228.1 2(a)(3)  Interim  Dredged  Material  Site  Ust,  Cres- 
cent City. 

45.  §  228.1 2(a)3)  Interim  Dredged  Material  Site  Ust,  Noyo 
River. 

46.  §228. 12(b)(4)  Ocean  Dumping  Sites,  San  Francisco 
Channel  Bar,  Dredged  Material  Site. 

47.  §228.12(b)(69)  Ocean  Dumping  Sites,  San  Diego  (LA- 
5),  Ocean  Dredged  Material  Disposal  Site. 

48.  §228.12(b)(68)  Ocean  Dumping  Sites,  Los  Angeles/ 
Long  Beach  (LA-2),  Ocean  Dredged  Material  Disposal 
Site. 

49.  §228. 12(a)(3)  Interim  Dredged  Material  Site  Ust 
Suislaw  River  Entrance. 

50.  §  228.12(b)(4)  Ocean  Dumping  Site.  Nawiliwi«  Site,  HI  .. 


51.  §228.1 2(b)(5)  Ocean  Dumping  Sites,  Port  Allen,  HI 


52.  §  228.12(b)(6)  Ocean  Dumping  Sites,  Kahului,  HI 


53.  §  228.12(b)(7)  Ocean  Dumping  Sites,  Hilo  Site,  HI 


Deletion  of  interim 
listing. 

Deletion  of  interim 
Usting. 

Deletion  of  interim 
Usting. 

Deletion  of  interim 
Usting. 

Deletion  of  Interim 
listing. 

Deletion  of  interim 
listing. 

Deletion  of  interim 
listing. 

§  228.14(b)(2) 

§  228.14(h)(1) 

§  228.14(h)(2) 

§  228.14(h)(4). 

§  228.14(h)(5) 

§  228.14(h)(9) 

§228.12(h)(10) 

§228.15(d)(6) 

§  228.1 5(h)(11) 

§228.15(l){6) 

§228.14(l)(1) 

§228.14(0(2) 

§228.14(0(3) 

§228.14(0(4) 

§228.15(0(3) 

§228.15(0(1) 

§228.15(0(2) 

§228.14(n)(5) 

§228.15(0(7) 

§228.15(0(8)  

§228.15(0(5) 

§228.15(0(4) 


CFR  Interim  Usting  proposed  for  deletion.  Site  was  replaced 
by  the  Port  Allen  Site  which  was  designated  on  a  final 
basis  by  previous  mlen^aking.  46  FR  31412  (6/1/81).  See 
§228.15(0(8)  of  toda/s  proposal  for  final  site. 

CFR  Interim  listir>g  proposed  for  deletion.  Previous  rule- 
maldng  designated  as  a  final  site  51  FR  29923  (8/21/86). 
See  §  228.15(n)(5)  of  toda/s  proposal  for  final  site. 

CFR  Interim  listing  proposed  for  deletion.  Previous  njle- 
meMng  designated  as  a  final  site.  51  FR  29923  (8/21/86). 
See  §228.15(n)(6)  of  toda/s  proposal  for  final  site. 

CFR  Interim  listing  proposed  for  deletion.  Previous  rule- 
making designated  as  a  final  site.  51  FR  29923  (8/21/86). 
See  §  228.1 5(n)(7)  of  toda/s  proposal  for  final  site. 

CFR  Interim  listing  proposed  for  deletkxi.  Prevkxjs  rule- 
making desigruited  as  a  final  site.  51  FR  29923  (8/21/86). 
See  §  228.1 5(n)(8)  of  toda/s  proposal  for  final  site. 

CFR  Interim  Usting  proposed  for  deletkxi.  Prevkxjs  rule- 
making designated  as  a  final  site.  51  FR  29927  (8/21/86). 
See  §  228.1 5(n)(1)  of  toda/s  proposal  for  final  site. 

CFR  Interim  Usting  proposed  for  deletion.  Previous  nile- 
making  designated  as  a  final  site.  51  FR  29927  (8/21/86). 
See  §  228.1 5(n)(2)  of  toda/s  proposal  for  flnal  site. 

Toda/s  proposal  changes  name  to  Massachusetts  Bay 
Dredged  Material  Site,  ^4o  other  changes. 

Toda/s  proposal  changes  name  by  adding  "North".  No 
other  changes. 

Toda/s  proposal  changes  name  by  adding  "South".  No 
other  changes. 

Toda/s  proposal  char>ges  name  by  adding  "Wesf*.  Ho 
otfier  changes. 

Toda/s  proposal  changes  nanr>e  by  addlr>g  "East".  No  other 
changes. 

Toda/s  proposal  changes  name  by  adding  "South".  No 
other  changes. 

Toda/s  proposal  changes  name  by  adding  "North".  No 
ottier  changes. 

Toda/s  proposed  changes  name  by  adding  (""Mud  Dump"). 
No  other  changes. 

Toda/s  proposal  cfianges  names  by  adding  "Nevershore." 
No  other  changes. 

Toda/s  proposal  changes  name  by  removing  "Site."  No 
other  changes. 

Toda/s  proposal  changes  nama  by  adding  "(LA3)."  No 
other  changes. 

Toda/s  proposal  changes  nanrte  by  addir>g  "(LAI)."  No 
other  changes. 

Toda/s  proposal  changes  name  by  adding  "(SF1)."  No 
other  chariges. 

Toda/s  proposal  changes  name  by  adding  "(SF5)."  No 
other  changes. 

Toda/s  proposal  changes  name  by  adding  "CA,  (SF8)." 
and  renx>ving  "Dredged  Material  Site."  No  other  changes. 

Toda/s  proposal  changes  name  by  adding  "CA"  ar>d  re- 
moving "Ocean  Dredged  Material  Disposal  Site." 

Toda/s  proposal  changes  name  by  adding  "CA"  and  re- 
moving "Ocean  Dredged  Material  Disposal  Site." 

Toda/s  proposal  corrects  spelUng  of  name  to  Sluslaw  River 

Entrance.  No  other  char>ges. 
Toda/s  proposal  rerTx>ves  "approximate!/'  from  the  "Size:" 

statement  Today's  proposal  also  changes  nan>e  by  re- 
moving "Site." 
Toda/s  proposal  removes  "approximate!/'  from  tfie  "Size:" 

statement.  Toda/s  proposal  also  changes  name  by  re- 

nx>vlng  "Site." 
Toda/s  proposal  removes  "approximate!/'  from  the  "Size." 

statement.  Toda/s  proposal  changes  name  by  removing 

"Site." 
Toda/s  proposal  removes  "approximateV  from  the  "Size:" 

statement.  Today's  proposal  changes  name  by  renxjving 

"Site." 
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Item  number 


54.  §228.12(b)(6e) 


Table  1  .—Summary  of  Proposed  Rule— Continued 


and  currenl  (CFR)  die/description 


Ocean  Dumping  SKes,  Los  Angeles/ 


Long  Beach  (LAJ-2),  Ocean  Onio^d  Matenal  Disposal 
SMe 

55.  §  228.1 2(bK69)  Ocean  Dumping  SNes.  San  Diego  (LA- 
5),  Ocean  Dredged  Metarlat  Disposal  Site. 

56.  §  228.1 2<b)(57)!  Ocean  Dumping  SMes,  Manaequan,  NJ, 
Dredged  Matenall  Disposal  Site. 

57.  §228  I2(b)i58)!  Ocean  Dumping  Sites,  Absecon  Inlet, 
NJ,  Dredged  Material  O^sposai  Site. 

58.  §228  I2(b)(74);    Ocean     Dumping     Sites,     American 
Samoa  Fish  Procpssing  Waste  Disposal  Site. 

59.  §228l2(b)(83)  Ocean  Dumping  Sites.  Grays  Harbor 
Southwest  Navigation  Site. 

60.  §228  l2ibH84)j  Ocean  Dumping  Sites.  Grays  Hartwr 


Eight  Miia  Site 

61.  §228.12(a)(3) 
Indneratjoo  of  W^ 

62.  §228^  2(a)(3) 
Anjnde4,  ME. 

63.  §228. 12(a)(3) 
Pierce  Hajtor. 

64.  §22812(aK3) 
Beach.  FL. 

65.  §228.12(aK3) 
Everglades.  FL. 

66.  §228.1 2(a)(3) 
lotte  Harbor. 

67.  §228  12(aK3) 
ama  City,  FL. 

68.  §228  12(a)(3) 


^pproved  Interim,  Dumping  Sites  TaWe. 

xjd. 

nterim  Dredged  Matenal  Site  List,  Cape 

nterim  Dredged  Matertel  Site  List.  Fort 

nterim  Dredged  Material  Site  List,  Miami 

Interim  Dredged  Material  Site  List,  Port 

nterim  Dredged  Material  Site  List.  C^ar- 

interim  Dredged  Material  Site  List.  Pan- 


70.  §228.12(a)(3) 


water  Bayou 

74.  §228, 12(a)(3) 
Mermentau  River 

75.  §228. 12(a)(3) 


Proposed  action/ 
new  CFR  cite 


S22e.15(1)(2) 


Interim  Dredged  Material  Site  List,  Mis- 
sissippi River,  B  iton  Rouge  to  l»ie  Gulf  of  Mexico.  LA— 
South  Pass. 

69.  §228.12;a)(3)  Interim  Dredged  Material  Site  List,  Mis- 
sissippi River  Ou  Uets,  Venice.  LA— Tiger  Pass 


Interim  Dredged  Material  Site  List  Wa- 


terway from  Ef|ptre,  LA,  to  the  Gulf  of  Mexico— Bar 
Channel. 

71.  §228  12(a)(3)  Interim  Dredged  Material  S»e  List.  Bayou 
Lafourche  and  Lafourche— Jump  Waterway,  LA  Boll 
Pass 

72.  §228. 12(a)(3)  Interim  Dredged  Material  Site  List, 
Alchafalaya  Riv«  r— Morgan  City  to  the  Guff  o<  Mexico.  LA 
and  Atchafaiaya  River  and  Bayous  Chene.  Boeuf  and 
Btacfc.  LA. 

73.  §228  12(a)(3)  Interim  Dredged  k^aterial  Site  List,  Fresh- 
L>H-eaf  Channel 

Interim    Dredged 
Area  A.  lA 
Interim    Dredged 


§  228.1 5(l){1)  .... 
5228.15<d)(7)  ... 
§228.15<dK8)  ... 
§228.15(m)(1)  ., 

§228.15(n)(10)  . 
§228.15(n)(19)  . 
§  228.14(e)(1)  .. 
§  228.14(b)(1)  .. 
§  228.14(h)(3)  .. 
§228.14(hK7)  .. 
§  228.14(h)(6)  .. 
§228  14(h)(8)  .. 
§228  14(h)(11) 
§228.14{i)(1)  ... 


Material    Site    List. 
Material    Site    List. 


Memierrtau  Riva^,  Area  B,  LA. 


76.  §228. 12(a)(3) 
Guam-Apra  Harl^r. 

77.  §  228.12(a)(3) 
River  EntrafKe. 

78.  §228. 12(a)(3) 


Interim    Dredged    Material    Site    List. 


interim  Dredged  (Material  Site  List  Rogue 


qua  River  Entrai  ice. 


79.  §228.1 2(a)(3) 


Ttllanxxik  Bay  E  ntrance. 


80.  §228.12(6)(3) 


Interim  Dredged  Material  Site  List.  Ump- 


Interim    Dredged    Material    Site    List. 


§228.14(j)(2) 
§228.14(i)(3) 

§  228.1 4(j)(4) 

§228.14(j)(5) 


Interim    Dredged    l^teriel    Site    List. 


Yaquina  Bay  an  i  (Harbor  Entrance 

81.  §228.12(aj(3)  Interim  Dredged  Material  Site  List.  Port 
Orford. 

82.  §  228.12(a)(3)    Interim    Dredged    IMaterial    Site    List. 
WiUapa  Bay. 

83.  §22a.l2(b)(i;)   Ocean   Dumping    Sites.    Jacksonvilto 
Dredged  Materia  ij  Site. 

84   §228.12(b)(i:)    Ocean    Dumping    Sites.    Galveston 

Dredged  Materii  tl  Site. 
85.  §228.12(b)(l4)  Ocean  Dumping  Sites.  San  Francisco 

Channel  Bar  Dredged  Material  Site. 


§  228.1 4(i)(8)  .. 
§228.14(j)(6)  .. 
§  228.14(0(7)  .. 
§  228.1 4(l)(5)  .. 
§228.14{n)(2)  . 
§228.14(n)(4)  . 
§228.14(n)<7)  . 
§  228.1 4(nK6)  . 
§  228.1 4(n)(3)  . 
§228.14(n)(8)  . 

§228.15(hM9)  • 
§228.15(j)(12) 
§228.15(0(3)  . 


Rsmaifcs/ctianges 


Today's  proposal  wouid  add  "  *  '  *  and  Corps  pemiitling 
regulations."  to  the  "Restrictions:"  statement. 

Toda/s  proposal  removes  "(North  American  Datun  from 
1927)"  from  the  "Location"  statement. 

Toda/s  proposal  changes  "Depth"  from  7  meters  to  18  me- 
ters. 

Today's  proposal  changes  "Depth"  from  18  meters  to  17 
meters. 

Toda/s  proposal  restores  designation  information  and  adds 
conect  expiration  data.  See  55  FR  3948  (2/6/80).  55  FR 
20274  (5/16/90),  and  55  FR  31593  (8/3/90). 

Toda/8  proposal  con-ects  last  longitude  listing  124° 
14.96'W  to  124°  14.95'W.  Site  designated  55  FR  27634. 

Toda/8  proposal  corrects  latitude  listing  from  56°  57'N  to 
46°  57'N. 

No  changes. 

No  changes 
No  changes 
No  changes 
No  changes 
No  changes 
No  changes. 
No  changes 

No  changes. 
No  changes. 

No  changes. 

No  changes. 

No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
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Item  number  and  currant  (CFR)  cite/description 


Preposed  actien/ 
new  CFR  cite 

§228.t5(n)(5) 

§228.15<nK6) 

§228.15(n)(7) 

§228.15<nK18) 

§228.15(n)(2)  

§228.15(n)(3) 

§228.15(n)(4) 

§228.15(hK8) , 

§  228.1 5<hK1) 

§22B.15(h)(6) 

§  228.15(h)(4) 

§228. 15(h)(5) 

§228. 15(h)(2) 

§228.15(n)(12) 

§228.15(n)(13) 

§228.15(j)(4)  

§228.15(j)(17)  

§22B.15(h)(3) 

§228.15(h)(7) 

§228.t50)(8)  

§228  15(i)(9)  

§228.150)(1O)  

§228.15a)(n)  

§228.15(b)(1) 

§228.15(h)(11)  

§228.15(h)(13) 

§.228.15(h)(14) 

§228.15(h)(15)  

§2ffl.15(|)(5)  

§228.150)(6)  

§228.15(i)(7)  

§228.15(d)(10) 

§228.15(0(1) 

§228.r5(d)(11) 

}228.15(dK12) 


Renwfki/changM 


86.  §  228.1 2(b)(  15)  Ocean  Dumping  Sites,  Mouth  of  Colum- 
bia River  Dredged  Material  Disposal  Site  A. 

87.  §228.12(b)(l6)  Ocean  Dumping  Sites,  Mouth  of  Colum- 
bia River  Dredged  Material  Disposal  Site  B. 

88.  §  228.1 2(b)(  17)  Ocean  Dumping  Sites,  Mouth  of  Colum- 
bia River  Dredged  Material  Disposal  Site  E. 

89.  §228.12(b)(18)  Ocean  Dumping  Sites,  Mouth  of  Colum- 
bia River  Dredged  Material  Disposal  Site  F. 

90.  §228.12(b)(19)    Ocean    Dunping    Sites, 


Dredged  Material  Site  E. 

91.  §228.12(b)(20)    Ocean 
Dredged  Material  Site  F. 

92.  §228.12(b)(21)    Ocean 
Dredged  Matenai  Site  H. 

93.  §228.12(b)(22)    Ocean 


Coos    Bay 


Dumping    Sites,    Coos    Bay 


Dumping    Sites,    Coos    Bay 

Dumping    Sites,    Femandirui 
Beach,  Florida,  Dredged  Material  Disposal  Site. 

94.  §  228.1 2(b)(23)  Ocean  Dumping  Sites,  Morehaad  City, 
North  Carolina,  Dredged  Material  Disposal  Site. 

95.  §  226.1 2(b)(24)  Ocean  Dumping  Sites,  Savannah,  GA, 
Dredged  Material  Dsposal  Site. 

96.  §22e.12(b)(25)  Ocean  Dumping  Sites,  Chariaston,  SC, 
Dredged  Matenai  Disposal  Site. 

97.  §228.12(b)(26)  Ocean  Dumping  Sites,  Charleston,  SC, 
Hartxx  Deepening  Project  Dredged  Material  Disposal  Site. 

98.  §228.12(b)(27)  Ocean  Dumping  Sites,  Wilmington.  NC, 
Dredged  Material  Disposal  Site. 

99.  §  228.1 2(b)(28)  Ocean  Dumping  Sites,  Nome— West 
Site. 

100.  §228.12(b)(29)  Ocean  Dumping  Sites,  Nome— East 
Site. 

101.  §228.12(b)(30)  Ocean  Dumping  Sites,  Hounrta  Naviga- 
tion Canal,  Louisiana. 

102.  §22e.12(b)(31)  Ocean  Dumping  Sites,  Corpus  Chrlsti 
Ship  Channel,  Texas. 

103.  §228.12(b)(32)  Ocean  Dumping  Sites,  Georgetown 
Harbor,  Georgetown,  South  Carolina,  Dredged  Material 
Disposal  Site. 

104.  §228.12(b)(33)  Ocean  Dumping  Sites,  Brunswick  IHar- 
bor,  Bnjnswick,  Georgia,  Dredged  Material  Disposal  Site. 

105.  §228.12(b)(34)  Ocean  Durnping  Sites,  Sabine-Neches 
Dredged  Material  Site  1 . 

106.  §228.12(b)(35)  Ocean  Dumping  Sites,  Sabine-Neches 
Dredged  Material  Site  2. 

107.  §228.12(b)(36)  Ocean  Dumping  Sites,  Sabine-Neches 
Dredged  Material  Site  3. 

108.  §  228.1 2(b)(37)  Ocean  Dumping  Sites,  Sabine-Neches 
Dredged  Material  Site  4. 

109.  §228.12(b)(39)  Ocean  Dumping  Sites,  Portend, 
Maine,  Dredged  Material  Disposal  Site. 

no.  §228.12(b)(40)  Ocean  Dumping  Sites,  Pensacoia. 
Florida,  Dredged  Material  Disposal  Site. 

111.  §228.12(b)(4l)  Ocean  Dumping  Sites,  MobUa,  Ala- 
bama, Dredged  Material  Disposal  Site. 

112.  §228.12(b)(42)  Ocean  Dumping  Sites.  Gulfport.  Mis- 
sissippi, Dredged  Material  Disposal  Site — Eastem  Site. 

113.  §228.12(b)(42)  Ocean  DurrYxng  Sites,  Gulfport,  Mis- 
sissippi, Dredged  Material  Disposal  Site — Western  Site. 

114.  §226.12(b)(43)  Ocean  Dumping  Sites,  Calcasieu 
Dredged  Material  Site  1. 

115.  §226.12(b)(44)  Ocaan  Dumping  Shes,  Calcasieu 
Dredged  Material  Site  2. 

116.  §228.12(b)(45)  Ocean  Dumping  Sites,  Calcasieu 
Dredged  Material  Site  3. 

117.  §228.12(b)(46)  Ocean  Duntping  Sites,  San  Juan  Har- 
bor. PR,  Dredged  Material  Site. 

118.  §228.t2(b)(47)  Ocean  Dumping  Sites,  Dam  Neck,  Vir- 
ginia, Dredged  Material  Disposal  Site. 

119.  §  228. 1 2{b)(48)  Ocean  Dumping  Sites,  Aredbo  Harbor, 
PR,  Dredged  Matenai  Disposal  Site. 

120.  §228.r2(b)(49)  Ocean  Domplng  Sites,  Mayaguez  Har^ 
bor,  PR,  Dredged  Material  Disposal  Site. 


Nochangat. 
No  change*. 
No  changes. 
No  changes. 
Ite  changes. 
h4o  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 

No  changes. 
No  chartges. 
t<to  changes. 
No  changes. 
No  changes. 
No  changes. 
Noctwnges. 
No  changes. 
No  changes. 
No  changes, 
tte  changes. 
Ho  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
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Table  1  .—Summary  of  Proposed  Rule— Continued 


and  currant  (CFR)  dWdescrlptkxi 


121.  §228.12(b)(i0)  Ocean  Dumping  Sites.  Ponce  Haibor, 
PR,  Dredged  Material  Disposal  Sit*. 

122.  §228.i2(b)(5i)  Ocean  Dumping  Sttes,  Yabucoa  Har- 
bor. PR,  Dredged  Matsdai  Site. 

123.  §228.l2(b)(52)    Ocean    Dumping    Sites.    Roduiway 
Iniet.  Long  Island.  New  York.  Dredged  Material  Site. 

124.  §228.12(b)($3)  Ocean  Dumping  Sites,  East  Rodcaway 
miet.  Long  Island,  New  YofV.  Dredged  Material  Site. 

125.  §228.12(b)(^)  Ocean  Dumping  Sitae,  Jones   Iniet 
Long  Island,  Nefv  Yoric,  Dredged  Material  Site. 

126.  §228.l2(b)<55)  Ocean   Dumping  Sites.   Rre   Island 
Iniet.  Long  Island,  New  Yoric,  Dredged  Material  Site. 

127.  §228.12(bK5€)  Ocean  Dumping  Sites.  Shaik  River. 
New  Jersey.  Dridged  Material  Site. 

128.  §228.12(b)(^9)  Ocean  Dumping  Sites,  Cold  Spring 
Inlet  New  Jersey,  Dredged  Material  Site. 

129.  §228.12(b)(i2)    Ocean    Dumping    Sites,    Homeport 
Project  Dredge(}  Material  Site. 

130.  §228.12(b)($4)    Ocean    Dumping    Sites,    Pensacoia, 
Rorida,  Ocean  predged  Material  Site  (Offshore). 

131.  §228.12(b)(i5)    Ocean    Dumping    Sites.    Southwest 
Pass— Mssissippi  River.  Louisiana. 

132.  §228.12(b)($7)    Ocean    Dumping   Sites.    Mississippi 
River  Gulf  OuMt,  Louisiana. 

133.  §228.12(b)(71)  Ocean  Dumping  Sites.  CoquHle  River 
Entrarx:e. 

134.  §228.12(b) 
Watenwy.  Lou*iana. 

135.  §228.12{b)(76)  Ocean  Dumping  Sites.  Freeport  Har- 
bor New  Worij  J45-Foot  Project).  Texas. 

136.  §228.12(b)(f7)  Ocean  Dumping  Sites.  Freeport  Har- 
bor MaintenandB  (45-Foot  Project).  Texas. 

137.  §228  I2(b)(t8)  Ocean  Dumping  Sites,  Brazos  Island 
Harbor,  Texas.  I 

138.  §228  I2(b)(79)    Ocean    Dumping    Sites,    Matagorda 
Ship  Channel,  texas. 

139.  §228.12(b)(^)  Ocean  Dumping  Sites,  Port  Mansfield, 
Texas. 

140.  §228.12(b)(l 
OR.  , 

141.  §228.12(b)(b6)  Ocean  Dumping  Sites,  Canaveral  Har 
bor.  CanaveralJFIorida.  Dredged  Material  Site. 

142.  §228.12(b)(B7)  Ocean  Dumping  Sites.  Pascagouia. 
MS,  Ocean  Dr^^^ed  Material  Site. 

143.  §228.12(b)(fi1)  Ocean  Dumping  Sites,  Brazos  Island 
Harbor  (42  Focf  Project).  TX. 


Ocean  Dumpirn)  Sites.  Barataria  Bay 


Proposed  action/ 
new  CFR  cite 


5)  Ocean  Dumping  Sites.  Chetco  River. 


§228.15(d)(13)  . 
§  228.1 5(d)(14)  . 
§228. 15(d)(4)  ... 
§  228.15(d)(3)  ... 
§228. 15(d)(2)  ... 
§228. 15(d)(1)  ... 
§  228.15(d)(5)  ... 
§228.1 5(d)(9)  ... 
§228.15<jM16)  .. 
§228.15(h)(12)  . 
§228.15(j)(2)  .... 
§  228.1 50)(1)  ... 
§  228.1 5(n)(5)  ... 
§228.15(i)(3)  .... 
§228.15(j)(13)  .. 
§228.15(i)(14)  ., 
§228.15(j)(19)  . 
§228.150)(15)  . 
§  228.1 5(i)(18)  . 
§228.15(n)(1)  .. 
§228.15(h)(10) 
§228.15(h)(14) 
§228.15(j)(20)  . 


No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 
No  changes'. 
No  changes. 
No  changes. 
No  changes. 
No  clianges. 
No  changes. 
No  ctianges. 
No  changes. 
No  changes. 
No  changes. 
No  changes. 


Remartcs/changes 


2.  Organizational  Changes. 

The  proposed  revisions  would  make  a 
number  of  orgariizational  changes  to  the 
list  of  ocean  dumping  sites.  These 
changes  are  described  below.  Today's 
proposal  would  make  an  overall  change 
to  the  organization  of  the  list  of 
designated  sites  to  better  reflect  the  two 
different  categories  of  site  designation. 
This  would  be  done  by  removing  and 
reserving  existfaig  §  228.12  and 
replacing  it  inakead  with  two  new 
proposed  sections  as  follows:  (1) 
Proposed  §  223.14  would  be  added  to 
the  regulations!  and  would  contain  those 
sites  designated  on  an  interim  basis,  and 
(2)  proposed  §  228.15  would  be  added  to 
the  regulations  and  would  contain  those 
sites  designated  on  a  non-interim  basis. 


This  proposed  change  would  be  made  in 
order  to  clarify  the  different  status  of 
designated  sites,  and  this  reorganization 
in  itself  would  not  make  any  substantive 
changes  to  the  actual  designation  status 
of  the  sites. 

As  part  of  this  re-organization,  the 
provisions  of  existing  §§  228.12(a)  and 
(a)(3)  would  be  combined  and  relocated 
into  proposed  §  228.14(a)(l}.  with 
editorial  and  wording  changes  to  reflect 
their  relocation  and  combination.  No 
substantive  changes  are  intended. 
Provisions  addressing  the  duration  of 
certain  site  designations  as  set  forth  in 
existing  §  228.12(a)(1)  would  no  longer 
be  retained.  This  provision  would 
become  unnecessary  since  the 
expiration  dates  specified  therein  have 
already  passed  and,  as  explained  further 


below,  today's  proposal  would  remove 
the  C3TI  entries  for  those  expired  sites. 
Similarly,  the  provisions  in  existing 
§  228.12(a)(2)  regarding  the  termination 
of  certain  sites  would  be  deleted  since 
CTR  entries  for  these  terminated  sites 
would  be  removed  from  the  CFR. 

An  editorial  change  would  be  made 
with  regard  to  existing  provisions 
dealing  with  site  management  authority. 
Existing  §  228.12(a)  and  the  note 
preceding  the  list  of  interim  dredged 
material  sites  assign  management 
authority  for  the  sites.  In  addition, 
§  228.12(b)  of  the  existing  regulations, 
which  sets  forth  the  list  of  non-interim 
ocean  dumping  sites,  identifies  on  a 
site-by-site  basis  the  EPA  regional  office 
responsible  for  site  management.  As 
described  later  in  this  preamble,  the  list 
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of  ocean  dumping  sites  is  being 
reorganized  to  list  the  sites  acrarding  to 
the  Region  in  which  they  are  located, 
and  the  proposal  would  simplify  the 
existing  provisions  legarding  site 
management  authority  to  reflect  this  re- 
organization. This  would  be  done  by 
replacing  the  existing  provisions 
regarding  sits  management  authority 
with  proposed  language  stating  thai» 
unless  otherwise  specifically  provided, 
management  authority  for  the  site  lies 
with  the  Regional  office  under  which 
the  site  is  listed.  This  language  appears 
in  proposed  §§  22B.14(a)(2)  and 
228.15(a)(2),  and  does  not  reflect  a 
change  in  the  existing  assignments  of 
site  management  authority. 

The  proposal  also  would  make  a 
change  in  the  nomenclature  used  to 
refer  to  the  non-interim  ocean  dumping 
sites.  Existing  §  228. 12(b)  refers  to  the 
non-interim  sites  as  being  "approved 
ocean  dumping  sites  for  continuing 
use."  Proposed  §  228.15  instead  would 
use  the  term  "final"  whan  referring  to 
non-interim  sites.  This  change  in 
nomenclature  would  be  made  since  in 
some  instances  non-interim  sites 
actually  have  been  designated  with 
expiration  dates,  and  thus  are  not  truly 
"continuing  use  sites".  Additionally, 
use  of  the  word  '  tinal"  more  clearly 
contrasts  wiUi  ihe  terra  "interim"  and 
thus  better  serves  to  describe  the  status 
of  the  non-intenm  site  category.  A 
conforming  change  also  would  be  made 
in  existing  §  228.3(b)  to  substitute  the 
term  "final  designation"  for  "continuing 
use  designation." 

In  order  to  further  distinguish 
between  the  interim  and  final  site 
categories,  wholly  new  language  would 
be  added  to  the  regulations  by  proposed 
§  228.15(a)(1)  to  pomt  out  that  the  sites 
designated  on  a  final  basis  have  been 
subject  to  environmental  studies  and 
were  designated  following  a 
determination  that  ihey  meet  the 
regulations'  site  designation  criteria. 
This  new  language  would  be  added  to 
serve  as  a  counterpart  to  proposed 
§  228.14(a)(1),  which  contains  language 
describing  the  interim  site  category. 
These  are  editorial  and  clarifying 
changes  which  are  intended  to  make  the 
distinction  between  interim  and  final 
sites  more  readily  apparent,  and  do  not 
in  any  way  alter  the  actual  status  of  the 
sites. 

In  addition  to  the  foregoing  changes, 
the  proposal  would  add  two  new  notes 
to  the  regulations  immediately 
following  proposed  §^  228.14(a)(2)  and 
228.15(aK2)  in  order  to  specifically 
identify  the  data  base  on  which  the  site 
latitudes  and  longitudes  are  based.  The 
existing  regulations'  basis  fcu  latitudes 
and  longitudes  typically  is  based  upon 


measurements  of  the  earth  known  as  the 
North  American  Datura  of  1927.  The 
National  Oceanic  and  Atmospheric 
Administration  (NOAA)  has  refined  its 
measurements  ot  the  earth,  to  be  known 
as  the  North  American  EJatum  of  1983 
(NAD83).  This  re-measurement  afliscts 
the  plotting  of  latitudes  and  longitudes, 
and  coordinates  based  upon  the  North 
American  Datum  of  1927  ultimately  will 
need  to  be  re-computed  in  order  to 
reflect  this  new  datum.  Because  we  are 
in  a  transitional  period  between  the  old 
and  new  datums,  two  explanatory  notes 
would  be  inserted  in  the  regulations  in 
order  to  clarify  the  datum  used  to  set 
site  latitudes  and  longitudes.  Upon 
completion  and  adoption  of  the  North 
American  Datum  of  1983  by  NOAA,  the 
Agency  anticipates  that  it  will  issue  a 
technical  correction  to  the  latitudes  and 
longitudes  to  reflect  the  new  datum. 

Within  proposed  §§  228.14  and 
228.15,  changes  would  be  made  in  the 
format  by  which  sites  are  hsted  so  as  to 
improve  the  ability  to  readily  locate  and 
identify  ocean  dumping  sites.  First,  each 
designated  site  would  be  assigned  a 
separate  CFR  paragraph  number  within 
its  appropriate  section.  The  existing 
regulations  list  the  interim  dumping 
sites  without  individual  identifying 
paragraph  numbers.  This  has  made  it 
difficult  to  accurately  and  succinctly 
describe  to  Federal  Register  typesetters 
exactly  what  changes  are  to  be  made  to 
site  designations  when  a  particular  site 
designation  is  amended.  By  linking  each 
site  to  its  own  paragraph  number,  the 
task  of  describing  potential  amendments 
will  be  greatly  simplified,  the  chances  of 
typesetting  errors  or  mis- 
communications  with  Federal  Register 
typesetters  will  be  reduced,  and  readers 
will  be  able  to  more  readily  identify 
designated  ocean  dumping  sites. 

The  listing  of  sites  within  proposed 
§§  228.14  and  228.15  also  would  be  re- 
ordered for  presentation  according  to 
the  EPA  Region  in  which  the  sites  are 
located  and  the  type  of  material  for 
which  they  are  designated.  Generally, 
an  attempt  has  been  made  to  list  sites 
within  each  EPA  Region  in  a  clockwise 
manner  along  the  coastline,  beginning 
with  Maine  and  ending  with  Alaska.  In 
cases  where  the  existing  site  name  did 
not  include  the  name  of  the  State  closest 
to  the  site,  the  proposal  would  add  the 
appropriate  State  name  in  order  to  make 
readily  apparent  the  general  location  of 
the  site.  These  organizational  changes 
have  been  proposed  in  order  to  faciUtate 
the  identification  of  sites  within  a 
particular  EPA  Region,  their  status,  and 
the  categwy  of  material  for  which  they 
are  designated. 


3.  Changes  Affecting  Individual  Sites. 

As  previously  noted,  a  number  of 
changes  also  would  be  made  with  regard 
to  individual  sites.  The  types  of  changes 
which  would  be  made  are  described 
below,  and  information  specific  to  a 
particular  site  may  be  found  by 
consulting  Table  1  of  today's  preamble. 

Table  J.  items  IS:  While  most  of  the 
changes  with  regard  to  individual  sites 
are  being  made  to  reflect  previous 
rulemaking  by  die  Agency,  in  a  limited 
number  of  instances,  today's  proposal 
would  in  itself  initiate  action  to  de- 
designate  and  delete  certain  site  entries. 

Two  sites  (Table  1,  items  1  and  2) 
would  be  de-designated  by  today's 
proposal.  The  first  of  these  is  the  Cellar 
Dirt  Site  located  in  the  New  York  Bight. 
It  was  designated  on  a  final  basis  at  48 
FR 14898  (April  16, 1983).  The  second 
of  these  sites  is  the  Newburyport.  MA, 
interim  dredged  material  disposal  site, 
as  explained  below,  today's  proposal 
would  de-designate  these  sites  on  the 
basis  that  they  are  not  currently  being 
used  and  there  is  no  demonstrable  need 
for  the  sites  in  the  future. 

By  terms  of  its  designation,  the  Cellar 
Dirt  Site  mey  be  used  only  for 
excavation  dirt  and  cock,  broken 
concrete,  rubble,  tile  and  other 
nonfloatable  debris.  Between  1973  and 
1980,  an  annual  average  of  372.000 
cubic  yards  was  disposed  of  at  the  site. 
Since  1980,  disposal  has  occurred  in 
only  two  years  with  the  last  permitted 
disposal  being  in  1988.  The  last 
permittee  to  use  the  site  did  not  indicate 
a  continuing  need  for  future  disposal 
and  land-based  alternatives  have  been 
utilized  by  the  other  generators  of  cellar 
dirt.  There  are  no  outstanding  permits 
or  pending  permit  applications  for  its 
use. 

Similarly,  the  Newburyport,  MA, 
dredged  material  site  has  not  been  used 
since  1981  and  there  is  no  demonstrable 
need  for  its  use  in  the  future.  40  CFR 
228. 11  (a)  provides  that  changed 
circumstances  surrounding  use  of  a  site 
constitutes  grounds  for  withdrawal  of  a 
site,  and  the  lack  of  a  demonstrable 
need  for  a  site  constitutes  a  change  in 
circumstances  warranting  de- 
designation  of  the  site.  Given  the 
protracted  period  of  inactivity  in  use  of 
these  sites,  EPA  is  today  proposing  their 
de-designation. 

Six  other  interim  ocean  dumping 
dredged  material  sites  also  would  be 
eliminated  by  today's  proposal.  These 
sites  are  identified  in  'Table  1,  items  3 
through  8.  These  six  deletions  would  be 
made  since  these  sites  lie  inside  the 
baseline  of  the  territorial  sea  and.  as 
explained  below,  are  not  subject  to  the 
MPRSA. 


32330 


federal  Register  /  Vol.  58.  No.  109  /  Wednesday,  June  9,  1993  /  Proposed  Rules 


The  MPRSA  anplies  to  "ocean 
waters",  which  me  Act  defines  as  the 
waters  of  the  op«i  sea  lying  seaward  of 
the  baseline  frori  which  the  territorial 
sea  is  measured.  MPRSA  §  2(c).  The 
baseline  is  the  landward  boundary  of 
the  territorial  seA.  and  normally  follows 
the  mean  low  witer  mark.  In  addition, 
under  certain  ciicumstances  closing 
lines  may  be  draiwn  across  the  mouths 
of  bays  in  lieu  of  following  the 
indentation  in  the  coastline.  See 
generally,  1  Shajowitz,  Shore  and  Sea 
Boundaries  (1962).  Waters  lying  on  the 
landward  side  of  the  baseline  are 
internal  waters  which  are  not  subject  to 
MPRSA  jurisdiction.  Discharges  into 
such  waters  instpad  are  subject  to 
regulation  undei  the  Clean  Water  Act. 
Seegenemlly.  40  CFR  122.1(b)(1);  122.2; 
230.2. 

Since  these  si'  es  lie  on  the  landward 
side  of  the  basel  ne,  they  should  not  be 
included  in  the  ist  of  MPRSA  ocean 
dumping  sites.  They  would  still  remain 
available  for  pot  antial  use  in  accordance 
with  CWA  §  404,  and  the  use  of  these 
sites  would  be  r  >gulated  imder  CWA 
§404. 

Table  1,  itemi  9-15:  The  proposal 
additionally  wo  ild  wholly  delete  the 
CFR  entries  for  I  ive  other  interim 
dredged  material  sites  (Table  1,  items  9 
final  dredged  material 
15},  and  one  final 
iite  (Table  1,  item  14). 
|emaking  establishing 
set  an  expiration  date 
for  the  site  whicii  has  now  passed  or  the 
site  was  terminated  by  earlier 
rulemaking  but  not  actually  deleted  as 
a  CFR  entry.  Table  1  identifies  the  basis 
for  the  deletion  pf  the  CFR  entry  for 
these  sites,  including  a  citation  to  the 
specific  earlier  rulemaking  which  set 
the  expiration  dfate  or  terminated  the 
site. 

Since  these  si  :e8  already  are 
terminated  or  e:  pired,  the  proposal  does 
not  Involve  a  supstantive  cnange  in  the 
status  of  these  sites.  Rather,  the  deletion 
of  their  CFR  entries  would  be  made  to 
assure  that  sitesj  which  in  fact  are 
terminated  or  expired  no  longer 
continue  to  be  orinted  in  the  CFR.  The 
proposed  deletion  of  these  entries  does 
not  signify  that  mese  sites  may  not  be 
re-designated  iij  the  future.  These 
deletions  are  being  made  simply  to 
assure  the  CFR  (ist  of  sites  reflects  only 
antly  designated. 
16-31;  The  proposal 
slete  the  jnterim  CFR 
site  listings  for  16  interim  dredged 
material  sites.  These  sites  are  identified 
in  Table  1,  items  16  through  31.  These 
sites  were  re-de  signated  on  a  non- 
interim  basis  b]  previoiis  Agency 
rulemaking,  bu  at  the  time  they  were  so 


through  13),  on« 
site  (Table  Lite 
other  materials  i 
The  previous  i 
these  sites  eithe^ 


sites  which  are 
Table  1,  itemf 
would  further  < 


re-designated  the  rulemaking  notice 
failed  to  delete  the  old  counterpart 
listing  in  the  interim  site  category. 
Today's  proposal  would  delete  only  the 
CFR  interim  site  listing  for  these  sites; 
they  would  continue  to  appear  in  the 
CFR  as  non-interim  sites,  which  is  their 
actual  status. 

Table  1  provides  specific  citations  to 
the  rulemaking  which  designated  these 
sites  on  a  non-interim  basis  and  also 
contains  a  cross-reference  to  where  they 
appear  in  the  final  site  category  of 
tooay's  proposal.  The  deletion  of  their 
listing  in  the  interim  site  category  in  no 
way  affects  their  status  as  non-interim 
sites.  This  change  is  being  made  only  to 
avoid  listing  sites  in  multiple  categories 
and  is  intended  to  eliminate  potential 
confusion  as  to  their  actual  status. 

Table  1.  items  32-49:  The  proposal 
would  make  changes  to  the  names  of 
twenty  one  ocean  dumping  sites.  These 
proposed  changes  would  be  made  for 
one  of  two  reasons.  First,  in  some  of  the 
cases  the  name  would  be  changed  to 
reflect  the  common  name  used  by 
members  of  the  public  or  EPA  Regions 
when  referring  to  these  sites.  Second,  in 
cases  where  there  are  two  sites  with  the 
same  name,  clarifiers  would  be  added  to 
the  site  names  to  better  reflect  the  fact 
that  they  are  distinct  and  separate  sites 
(e.g..  "East"  and  "West"  added  to 
distinguish  between  sites  with  the  same 
name).  These  changes  are  non- 
substantive in  nature  and  would  be 
made  simply  to  enable  easier  reference 
to  a  particular  site.  The  sites  for  which 
such  name  changes  would  be  made  are 
identified  in  Table  1,  items  32  through 
52  together  with  a  summary  of  the 
proposed  name  change. 

Table  1,  items  50-60:  The  proposal 
would  make  changes  to  11  final  ocean 
dumping  sites,  modifying  information 
in  the  designation.  These  changes  reflect 
more  accurate  information  concerning 
the  site,  such  as  depth,  and  removal  of 
the  word  "approximately"  in  the 
identification  of  size  of  a  site  where  the 
size  is  given  as  a  number  of  meters 
radius.  These  changes  are  not 
substantive  but  are  made  for  the  sake  of 
accuracy  and  to  reflect  better 
information  about  the  site.  In  one  case, 
Table  1,  item  55,  the  mention  of  North 
American  Datum  of  1927  is  removed 
because  use  of  that  datum  is  understood 
for  these  sites  unless  otherwise 
identified  as  North  American  Datum  of 
1983.  In  Table  1,  item  58,  the  American 
Samoa  Fish  Processing  Waste  Disposal 
Site  designation  language  had  been 
dropped.  All  the  information  has  been 
added  back  to  the  CFR,  with  minor 
editorial  changes  recommended  by  the 
Region  and  the  correct  expiration  date 
added.  For  Table  1,  items  59  and  60, 


correction  is  made  to  the  latitude  or 
longitude  for  the  two  Grays  Harbor 
Sites.  In  one  case,  the  latitude  listed  was 
10  degrees  north  of  the  location 
intended  and  represents  a  typesetting 
error.  In  the  other  case,  the  correction  of 
one  hundredths  of  a  minute  longitude  is 
being  made  at  the  request  of  the 
Regional  office  to  bring  the  listing  into 
conformance  with  actual  usage  of  the 
site. 

Table  1.  items  61-143:  These  sites 
have  been  listed  in  Table  1  so  that 
readers  may  see  the  current  (1992)  CFR 
citation  and  where  they  would  be 
relocated  to  by  today's  proposal.  The 
proposal  would  not  make  any  other 
changes  with  regard  to  these  sites. 

Related  Rulemaking 

Site  designations.  As  part  of  the  day- 
to-day  operations  of  the  ocean  dumping 
program,  the  Agency  frequently  engages 
in  separate  and  ongoing  rulemaking 
activities  to  designate  or  de-designate 
individual  ocean  dumping  sites.  As 
noted  above  in  today's  preamble,  the 
proposal  incorporiates  and  reflects  the 
results  of  such  final  rulemaking 
previously  undertaken  by  the  Agency. 
This  has  been  done  only  in  order  to 
ensure  that  the  list  of  ocean  dumping 
sites  as  published  in  the  CFR  accurately 
reflects  such  previous  rulemaking,  and 
is  not  intended  in  any  way  to  reopen  the 
public  comment  period  on  the 
substance  of  such  previous  final 
rulemaking. 

In  cases  where  individual  sites 
included  in  today's  proposal  also  are 
subject  to  separate  proposed  rulemaking 
actions  which  have  not  yet  become 
final,  today's  proposal  does  not  reflect 
such  proposed  rulemaking.  The  results 
of  such  rulemaking  will  not  be  reflected 
in  the  regulations  imtil  such  time  as  the 
Agency  takes  final  rulemaking  action. 

Compliance  With  Other  Laws  and 
Executive  Orders 

1.  Executive  Order  12291.  Executive 
Order  12291  (46  FR  13193,  February  9, 
1981)  requires  that  a  regulatory  agency 
determine  whether  a  regulation  is 
"major",  and  therefore  subject  to  the 
requirement  for  a  Regulatory  Impact 
Analysis.  Under  the  Executive  Order,  a 
major  rule  is  defined  as  a  regulation 
which  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  and  local  government 
agencies,  or  geographic  areas;  or 

(3)  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Today's  proposal  would  make 
organizational  changes  in  the 
regulations,  correct  technical  errors,  and 
de-designate  expired  or  unnecessary 
sites.  The  organizational  changes  do  not 
have  any  substantive  regulatory  impact. 
The  technical  changes  contained  in 
today's  proposal  would  correct  or 
update  the  Code  of  Federal  Regulations' 
to  reflect  the  results  of  previous  Agency 
rulemaking.  Because  these  changes 
merely  incorporate  the  results  of 
separate  rulemaking  actions  already 
completed  by  the  Agency,  the  inclusion 
of  such  changes  in  today's  proposal 
does  not  have  an  economic  impact. 

As  previously  discussed  in  today's 
preamble,  the  proposal  would  also  de- 
designate  two  unused  and  un-needed 
sites.  These  changes  would  not  have  an 
economic  impact  since  the  sites  are  not 
being  used,  and  there  is  no 
demonstrable  need  for  them.  Also  as 
previously  noted,  in  six  other  instances 
the  proposal  would  delete  sites  inside 
the  baseline  and  which  are  thus  actually 
Clean  Water  Act  §  404  sites  rather  than 
MPRSA  ocean  dumping  sites.  This 
would  not  result  in  changes  to  the 
locations  actually  being  used  for 
disposal  or  alter  the  ability  to  use  the 
sites,  and  thus  does  not  result  in 
economic  impacts.  Accordingly,  today's 
proposal  would  not  have  any  significant 
economic  impacts,  and  thus  does  not 
meet  the  criteria  established  by 
Executive  Order  12291  for  classification 
as  a  major  rule. 

Executive  Order  12291  further 
requires,  regardless  of  whether  a  rule  is 
"major",  that  it  be  submitted  to  the 
OfRce  of  Management  and  Budget  for 
review.  Today's  proposal  was  submitted 
to  the  Office  of  Management  and  Budget 
for  review  as  required  by  that  Executive 
Order. 

2.  Paperwork  Reduction  Act.  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  is  intended  to  minimize  the 
reporting  and  record  keeping  burden  on 
the  regulated  community  as  well  as 
minimize  the  cost  of  Federal 
information  collection  and 
dissemination.  In  general,  the  Act 
requires  that  information  requests  and 
record  keeping  requirements  affecting 
10  or  more  non-Federal  respondents  be 
approved  by  the  Offce  of  Management 
and  Budget.  Since  today's  proposal 
would  not  establish  or  modify  any 
information  and  record  keeping 
requirements,  it  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act. 

3.  Regulatory  Flexibility  Act.  Under 
the  Regulatory  Flexibility  Act  (RFA),  5 


U.S.C.  601  et  seq.,  EPA  must  prepare  a 
Regulatory  Flexibility  Analysis  for 
regulations  having  a  significant  impact 
on  a  substantial  number  of  small 
entities.  The  RFA  recognizes  three  kinds 
of  small  entities  and  defines  them  as 
follows; 

(1)  Small  governmental 
jurisdictions— any  government  of  a 
district  with  a  population  of  less  than 
50,000. 

(2)  Small  business — any  business 
which  is  independently  owned  and 
operated  and  not  dominant  in  its  Held 
as  defined  by  Small  Business 
Administration  regulations  under  3  of 
the  Small  Business  Act. 

(3)  Small  organization — any  not-for- 
profit  enterprise  tfiat  is  independently 
owned  and  operated  and  not  dominant 
in  its  field. 

As  discussed  in  the  preamble 
language  for  Executive  Order  12291,  the 
changes  being  proposed  do  not  impose 
economic  burdens.  In  addition,  the  bulk 
of  the  sites  subject  to  today's  proposal 
are  designated  for  dredged  material,  and 
the  majority  of  those  sites  are  used  for 
disposal  of  material  from  Federal 
navigation  projects  rather  than  for 
disposal  by  private  entities  or  local 
governments.  Accordingly,  EPA  has 
determined  that  today's  proposal  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities  and 
that  a  Regulatory  Flexibility  Analysis 
therefore  is  unnecessary. 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 
Dated:  May  4. 1993. 
Carol  M.  Browner,  Administrator, 

Environmental  Protection  Agency. 

For  the  reasons  set  out  in  the 
preamble,  part  228  of  title  40  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  22&-{AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

1228.3    [Amended] 

2.  Section  228.3(b)  is  amended  in  the 
first  sentence  by  revising  the  phrase 
"continuing  use"  to  read  "final". 

S  228.1 2    [Reserved] 

3.  Section  228.12  is  removed  and 
reserved. 

4.  Part  228  is  amended  by  adding 
§§228.14  and  228.15  to  read  as  follows: 

i  228.1 4    Dumping  eitea  designated  on  an 
Interim  basis. 

(a](l}  The  sites  identified  in  this 
section  are  approved  for  dumping  the 


indicated  materials  on  an  interim  basis 
pending  completion  of  baseline  or  trend 
assessment  surveys  and  final 
designation  or  termination  of  use. 
Unless  otherwise  specifically  provided 
in  the  entry  for  a  particular  site,  such 
interim  use  sites  are  available 
indefinitely  pending  completion  of  the 
present  studies  and  determination  of  the 
need  for  the  continuing  use  of  these 
sites,  the  completion  of  any  necessary 
studies,  and  evaluation  of  their 
suitability.  Designation  studies  for 
particular  sites  within  this  group  will 
begin  as  soon  as  feasible  after  the 
completion  of  nearby  sites  presently 
being  studied.  The  sizes  and  use 
specifications  are  based  on  historical 
usage  and  do  not  necessarily  meet  the 
criteria  stated  in  this  part. 

(2)  Unless  otherwise  specifically 
noted,  site  management  authority  for 
each  site  set  forth  in  this  section  is 
delegated  to  the  EPA  Regional  office 
under  which  the  site  entry  is  listed. 

(3)  Unless  otherwise  specifically 
noted,  all  ocean  dumping  site 
coordinates  are  based  upon  the  North 
American  Datum  of  1927. 

(b)  Region  I  Interim  Dredged  Material 
Sites. 

(1)  Cape  Arundel,  ME. 

(i)  Location:  43''18'02'TJ.,  70">27'9nV. 
(500  yds.  diameter), 
(ii)  Reserved. 

(2)  Massachusetts  Bay,  MA. 

(i)  Location:  42°25'42'N..  70''34'00'TV. 
(2  N.  Mi.  diameter), 
(ii)  Reserved. 

(c)  Region  I  Interim  Other  Waste  Sites. 

(1)  No  interim  sites. 

(2)  Reserved. 

(d)  Region  II  Interim  Dredged  Material 
Sites. 

(1)  No  interim  sites. 

(2)  Reserved. 

(e)  Region  II  Interim  Other  Waste 
Sites. 

(1)  Incineration  of  Wood,  NY/NJ. 
(i)  Location:  40°00'00'N.  to 

40''04'20'TJ.;  73''41'00'W.  to 
73''38'10'W. 
(ii)  Reserved. 

(2)  Reserved. 

(f)  Region  III  Interim  Dredged  Material 
Sites. 

(1)  No  interim  sites. 

(2)  Reserved. 

(g)  Region  III  Interim  Other  Waste 
Sites. 

(l)No  interim  sites. 

(2)  Reserved. 

(h)  Region  IV  Interim  Dredged 
Material  Sites. 

(1)  Port  Royal  Harbor  North,  SC. 

(i)  Location;  32*'10'11*N., 
80°36'00'^V.;  32''10'06'N..  80°36'35'TV.; 
32°08'38"N.,  80°36'23'W.;  32°G8'4n^J., 
80''35'49"W. 
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(ii)  Reserved. 

(2)  Port  Royal  Harbor  South,  SC 
(i)  Location:  J2°05'46'N.. 

80°35'30n/V.;  3r05'42Tsl..  80*36'27'W.; 
32004'22-N.,  8(  oae'ien/V.;  32''04'2r7J., 
80'35'18'W. 
(ii)  Reserved, 

(3)  Fort  Pierc  i  Harbor,  FL. 
(i)  Location: :  !7''28'3(rN., 

8(n2'33'W.;  2  "'2a'3(rN..  8(ni'27'^.; 
27«27'3CrN.,  8(  ''ll'27nV.;  IT'lTZOTN.. 
80*12'33'W. 
(ii)  Reserved. 

(4)  Palm  Beaih  Harbor  West,  FL 
(i)  Location:  te^^e'lOTN., 

80'*02'0(rW.;  21  i"'45'54"N..  8(r^2'06"W.: 
26»45'54'N.,  8C  ''02'13'^.:  26"46'l(rN.. 

ecoz'OTnv. 

(ii)  Reserved. 

(5)  Palm  Beai  h  Harbor  East.  FL. 
(i)  Location: ;  !6''4e'0(rTJ., 

79''58'55'Vf.:  2(  Me'DOTN.,  79«*5r47"W.; 
28°45'0(rN.,  7C  »5r47nV.;  26''45'0(n^., 
79"'58'55'^. 
(ii)  Reserved. 

(6)  Port  Everj  lades  Harbor.  FL 
(i)  Location: ;  '.G'OrocrN., 

8(r04'3(nv.;  2(  "orcxTN..  8(r03'3<nV.; 
26'06'0(nM..  8C  '03'3(rW.;  26'06'0(rN.. 
80''04'3(rW. 
(ii)  Reserved. 

(7)  Miami  B©  ich.  FL. 

(j)  Location: ;  l5''45'3(rN.. 
8(rn)3'54"^.:  2!  MS'SCTN..  80'02'5(rW.; 
25"'44'3(rN  .  8C'02'5(rW.;  25''44'3(rN.. 
80»03'54'W. 

(ii)  Reserved. 

(8)  Charlotte  larbor,  FL 
(i)  Location: ;  6«'37'36T>I.. 

82*'19'55"W.:  2<  ''37'3B'rJ..  82»18'47nV.; 
26»36'36'N.,  82  '18'47'^.:  26''36'36'N., 
82''19'55'W. 
(ii)  Reserved. 

(9)  Port  St.  Jo  3  South.  FL. 

(i)  Location: :  rSO.Q'  N..  85»29.9'  W.; 
29°51.3'  N..  85' 29.5'  W.;  29*49.2'  N., 
85°28.2'  W.;  29 '49.0'  N..  85'"28.8'  W. 

(ii)  Reserved. 

(10)  Port  St.  J  3e  f4orth,  FL 

(i)  Location: ;  ;9°53.9'  N.,  e5''31.8'  W.; 
29''54.1'  N.,  85'  31.3'  W.;  29°52.2'  N., 
85*'30  1'  W.;  29  '52.2'  N.,  85'30.8'  W. 

(ii)  Reserved. 

(11)  Panama  aty.FL. 

(i)  Location:  ^»07.1'  N..  85*45.9'  W.; 
30*07.2'  N..  85'J45.5'  W.;  30*06.9'  N.. 
85*45.1'  W.;  30  06.7'  N.,  85*45.8'  W. 

(ii)  Reserved. 

(i)  Region  IV  Interim  Other  Wastes 
Sites. 

(1)  No  interir  i  sites. 

(2)  Reserved, 
(j)  Region  VI 

Sites. 

(1)  Mississipi  »i  River.  Baton  Rouge  to 
the  Gulf  of  Me)(co.  LA— South  Pass. 

(i)  Description  and  location: 
Maintenance  diedging  disposal  area  0.5 
mile  square,  pa  allel  to  the  channel  and 
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located  on  the  west  side.  Beginning  at 
28°58'33''  N.  and  89*07'00"  W.. 
following  channel  centerline  (azimuth 
295*4 1')  of  the  gulf  entrance  channel  to 
28*58'24"  N.  and  89°06'30''  W..  thence 
to  28*57'54"  N.  and  89*06'42"  W.. 
thence  to  28*58'06"  N.  and  89*07'18" 
W.,  thence  to  the  point  of  beginning, 
(ii)  Reserved. 

(2)  Mississippi  River  Outlets,  Venice, 
LA— Tiger  Pass. 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area  0.5 
mile  wide  by  2.5  miles  long,  parallel 
and  adjacent  to  the  channel  and  located 
on  the  south  side.  Beginning  at 
29°08'24"  W.  and  89*25'35''  N. 
following  270*  azimuth  to  29*08'24''  W. 
and  89*2805"  N..  thene»  to  29*07'54'' 
W.  and  89*28'05''  N.,  thence  to 
29*07'54''  W.  and  89*25'35''  N.,  thence 
to  the  point  of  beginning. 

(ii)  Reserved. 

(3)  Waterway  from  Empire,  LA  to  the 
Gulf  of  Mexico — Bar  channel. 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area  0.5 
mile  wide  by  1  mile  long,  parallel  to  the 
channel  and  located  on  the  west  side. 
Beginning  at  29*15'06"  N.  and  89*36'30'' 
W.,  following  channel  centerline 
(azimuth  11*08')  of  the  gulf  entrance 
channel  to  29*14'30"  N.  and  89°36'36'' 
W.,  thence  to  29*14'36''  N.  and 
89*36'48''  W..  thence  to  29*15'12'  N. 
and  89*36'42'  W..  thence  to  the  point  of 
beginning. 

(ii)  Reserved. 

(4)  Bayou  Lafourche  and  Lafourche — 
Jump  Waterway,  LA — Bell  Pass. 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area 
2,000  feet  wide  by  1.5  miles  long, 
parallel  to  the  channel  and  located  on 
the  west  side.  Beginning  at  29*05'00''  N. 
and  90*13'45''  W.,  following  Bell  Pass 
centerline  (azimuth  12*55')  in  the  gulf 
entrance  channel  to  29°03'51''  N.  and 
90*14'06''  W..  thence  to  29*03'57''  N. 
and  90*14'21"'  W.,  thence  to  29*05'06'' 
N.  and  90*14'03''  W.,  thence  to  the  point 
ofbeginning. 

(ii)  Reserved. 

(5)  Atchafalaya  River — Morgan  Qty  to 
the  Gulf  of  Mexico,  LA  and  Atchafalaya 
River  and  Bayous  Chene,  Boeuf  and 
Black,  LA — Bar  channel. 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area  0.5 
mile  wide  by  12  miles  long,  parallel  to 
the  bar  channel  and  located  on  the  east 
side.  Beginning  at  29*20'50"  N.  and 
91°24'03'  W.,  following  channel 
centerline  (azimuth  37*571  of  the  gulf 
entrance  channel  to  29*1 1'35"  N.  and 
91*32'10'  W.,  thence  to  29*11'21''  N. 
and  91*31'37''  W„  thence  to  29*20'36'' 
N.  and  91*23'27''  W..  thence  to  the  point 
of  beginning. 


(ii)  Reserved. 

(6)  Mermentau  River,  LA,  Disposal 
Area  "A". 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area  0.5 
mile  wide  and  1.5  miles  long,  parallel 
to  the  entrance  channels  in  the  Lower 
Mermentau  River  and  in  the  Lower  Mud 
Lake,  both  located  on  the  west  side: 
Beginning  at  29°44'48''  N.  and  93*07'ir 
W.,  following  chaimel  centerline 
(azimuth  256*59')  of  the  gulf  entrance  to 
29*43'39'N.  and  93°07'36"'  W.,  thence 
to  29*43'42'  N.  and  93*07'48''  W., 
thence  to  29°44'51''  N.  and  93°07'24' 
W.,  thence  to  the  point  of  beginning. 

(ii)  Reserved. 

(7)  Mermentau  River,  LA,  Disposal 
Area"B". 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area  0.5 
mile  wide  and  1.5  miles  long,  parallel 
to  the  entrance  channels  in  the  Lower 
Mermentau  River  and  in  the  Lower  Mud 
Lake,  both  located  on  the  west  side: 
Beginning  at  29°43'24'74.  and 
93*01'54'1V.,  following  channel 
centerline  (azimuth  359-50')  of  the  gulf 
centerline  to  29°42'33"N.  and 
93*02'12'T^'.,  thence  to  29*42'36'  N.  and 
93°02'24''  W.,  thence  to  29*43'36TM.  and 
93°02'06'^.,  thence  to  the  point  of 
beginning. 

(ii)  Reserved. 

(8)  Freshwater  Bayou,  LA — Bar 
channel. 

(i)  Description  and  location: 
Maintenance  dredging  disposal  area 
2,000  feet  wide  by  3.5  miles  long, 
parallel  to  the  channel  and  located  on 
the  west  side.  Beginning  at  29°32'00'74. 
and  92°18'48'^.,  following  channel 
centerline  (azimuth  09°25')  of  the  gulf 
entrance  to  29*28'24"Tsl.  and 
92°19'30'1V.,  thence  to  29*28'25'T>J.  and 
92*19'42"W.,  thence  to  29*32'01">J.  and 
92°19'00''W.,  thence  to  the  point  of 
beginning. 

(ii)  Reserved. 

(k)  Region  VI  Interim  Other  Wastes 
Sites. 

(l)No  interim  sites. 

(2)  Reserved. 

(1)  Region  IX  Interim  Dredged  Material 
Sites. 

(1)  Newport  Beach,  CA  (LA-3}. 
(i)  Location:  33*31'42n., 

117*54'48nAr.  (1,000  yd.  radius), 
(ii)  Reserved. 

(2)  Port  Hueneme,  CA  (LA-l). 
(i)  Location:  34*05'0OT»J., 

119»14'00nv.  (1,000  yd.  radius), 
(ii)  Reserved. 

(3)  Crescent  City  Harbor,  CA  (SF-1). 
(i)  Location:  41*43'15Tvl., 

124*12'10''W.  (1.000  yd.  diameter), 
(ii)  Reserved. 

(4)  Noyo  River.  CA  (SF-5). 
(i)  Location:  39*25'45'T4., 

123*49'42''W.  (500  yd.  diameter). 
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(ii)  Reserved. 

(5)  Guam — Apra  Harbor. 

(i)  Location:  13°29'3(rN.,  144''34'30'E. 
(1.000  yd.  radius). 

(ii)  Reserved. 

(m)  Region  IX  Interim  Other  Wastes 
Sites. 

(1)  No  interim  sites. 

(2)  Reserved. 

(n)  Region  X  Interim  Dredged  Material 
Sites. 

(1)  Rogue  River  Entrance,  OR. 
(i)  Location:  42<'24'16T^., 

124°26'48'1V.;  42'24'04">J., 
124°26'35'%V.;  42»23'40'T^., 
124°27'13'^.;  42°23'52'TI., 
124''27'26'^. 
(ii)  Reserved. 

(2)  Port  Orford,  OR. 

(i)  Location:  42''44'08'TI., 
124°29'38'^.;  42"'44'08'N., 
124°29'28nV.;  42''43'52'TM., 
124''29'28'^.;  42°43'52'TM., 
124°29'38'^. 

(ii)  Reserved, 

(3)  Umpqua  River  Entrance,  OR. 
(i)  Location:  43°40'07'N., 

124°14'18"W.;  43°40'07'T>J., 
124''13'42'^.;  43°39'53'T^.. 
124°13'42'^.;  43'39'53'TnI.. 
124''14'18'^. 
(ii)  Reserved. 

(4)  Siuslaw  River  Entrance,  OR. 
(i)  Location:  44°01'32'TJ., 

124°09'37'W.;  44'01'22'TJ., 
124''09'02'^.;  44''01'14TSI.. 
124°09'07'W.;  44''01'24'TSI., 
124°09'42'W. 
(ii)  Reserved. 

(5)  Yaquina  Bay  and  Harbor  Entrance, 
OR. 

(i)  Location:  44''36'31'n., 
124°06'04"W.;  44''36'31'T4., 
124°05'16'%V.;  44''36'17'T«J., 
124°05'16'^.;  44"'36'17'T4., 
124''06'04'^. 

(ii)  Reserved. 

(6)  Tillamook  Bay  Entrance,  OR. 
(i)  Location:  45»34'09TM., 

123°59'37'^.;  45'34'09'T^., 
123''58'45'^.;  45''33'55*N., 
123°58'45'^.;  45°33'55'TJ., 
123°59'37'^. 
(ii)  Reserved. 

(7)  Willapa  Bay,  WA. 

(i)  Location:  46''44'00'T4., 
124''10'00'TV.;  46»39'00'?4., 
124°09'00'^. 

(ii)  Reserved. 

(0)  Region  X  Interim  Other  Wastes 
Sites. 

(1)  No  interim  sites. 

(2)  Reserved. 

f  228.1 5    Dumping  sHm  dMlgnatod  on  ■ 
ftnal  bMis. 

(a)(1)  The  sites  identified  in  this 
section  are  approved  for  dumping  the 
indicated  materials.  Designation  of  these 


sites  was  based  on  environmental 
studies  conducted  in  accordance  with 
the  provisions  of  part  228,  and  the  sites 
listed  in  this  section  have  been  found  to 
meet  the  site  designation  criteria  of 
§§228.5  and  228.6. 

(2)  Unless  otherwise  specifically 
noted,  site  management  authority  for 
each  site  set  forth  in  this  section  is 
delegated  to  the  EPA  Regional  office 
under  which  the  site  entry  is  listed. 

(3)  Unless  otherwise  specifically 
noted,  all  ocean  dumping  site 
coordinates  are  based  upon  the  North 
American  Datum  of  1927. 

(b)  Region  I  Final  Dredged  Material 
Sites. 

(1)  Portland,  Maine,  Dredged  Material 
Disposal  Site. 

(i)  Location:  43''33'36'TJ., 
70°02'42'^.;  43''33'36'74.,  70'»01'18'W.; 
43»34'36'T<J.,  70«'02'42'%V.;  43''34'36"N., 
70°01'18'W. 

(ii)  Size:  One  square  nautical  mile. 

(iii)  Depth:  50  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material. 

(2)  Reserved. 

(c)  Region  I  Final  Other  Wastes  Sites. 

(1)  No  final  sites. 

(2)  Reserved. 

(d)  Region  II  Final  Dredged  Material 
Sites. 

(1)  Fire  Island  Inlet,  Long  Island,  New 
York  Dredged  Material  Disposal  Site. 

(i)  Location:  40°36'49'T^., 
73''23'50'%V.;40»37'12'N..73O21'30'W.; 
40°36'41*N.,  73<'21'20'^.; 
40''36'10'TM.,73°23'40'W. 

(ii)  Size:  Approximately  1.09  square 
nautical  miles. 

(iii)  Depth:  Ranges  from  7  to  10 
meters. 

(iv)  Primary  Use:  Dredged  material 
disposal. 

(v)  Period  of  Use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  Fire 
Island  Inlet,  Long  Island,  New  York. 

(2)  Jones  Inlet,  Long  Island,  New  York 
Dredged  Material  Disposal  Site. 

(i)  Location:  40°34'32"TS1., 
73''39'14'1V.;  40''34'32'T^.,  73''37'06'^.; 
40''33'48TJ.,  73°37'06'W.;  40°33'48"N., 
73''39'14"W. 

(ii)  Size;  Approximately  1.19  square 
nautical  miles. 

(iii)  Depth:  Ranges  from  7  to  10 
meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  he 
limited  to  dredged  material  from  Jones 
Island  Inlet,  Long  Island,  New  York. 

(3)  East  Rockaway  Inlet,  Long  Island 
NY  Dredged  Material  Disposal  Site. 


(i)  Location:  40'34'36"N., 
73'49'00'W.;  40''35'06"N.,  73''47'06'W.: 
40''34'10'^I.,  73°48'36"W.;  40''34'12"N., 
73"'47'17'W. 

(ii)  Size:  Approximately  0.81  square 
nautical  miles. 

(iii)  Depth:  Ranges  from  6  to  9  meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  East 
Rockawav  Inlet,  Long  Island,  New  York. 

(4)  Roocaway  Inlet,  Long  Island,  New 
York  Dredged  Material  Disposal  Site. 

(i)  Location:  40'32'30'rJ., 
73"'55'00'%V.:  40'32'30T^.,  73'54'00'W.; 
40°32'00'T^.,  73°54'00'^.;  40°32'00'N.. 
73"'55'00'^. 

(ii)  Size;  Approximately  0.38  square 
nautical  miles. 

(iii)  Depth:  Ranges  from  8  to  11 
meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from 
Rockaway  Inlet,  Long  Island,  New  York. 

(5)  Shark  River,  New  Jersey  Dredged 
Material  Disposal  Site. 

(i)  Location:  40''12'48'T«I., 
73''59'45'^.;  40n2'44"N.,  73"'59'06'^.; 
40''11'36'TJ..  73'59'28'TV.;  40''11'42'T4., 
74''00'12'^. 

(ii)  Sjze;  Approximately  0.6  square 
nautical  miles. 

(iii)  Depth:  Approximately  12  meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  Shark 
River  Inlet,  New  Jersey. 

(6)  New  York  Bight  Dredged  Material 
Disposal  Site  (Mud  Dump). 

(i)  Location:  40°23'48'Tsl., 
73''51'28"W.;  40''21'48'N.,  73''50'00'^.; 
40"'21'48'TM.,  73''51'28'AV.;  40''23'48'N., 
73''50'00'^. 

(ii)  Size:  2.2  square  nautical  miles. 

(iii)  Depth:  Ranges  from  16  to  29 
meters. 

(iv)  Use  Restricted  to  Disposal  of: 
Dredged  materials. 

(v)  Period  of  Use:  Continuing  use, 
subject  to  volumetric  restriction  as 
noted  below. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  100  million  cubic  yards  of 
dredged  materials  generated  in  the  Port 
of  New  York  and  New  Jersey  and  nearby 
harbors.  Dumping  within  the  area 
described  by  the  following  coordinates 
shall  be  limited  to  projects  determined 
by  the  Corps  and  EPA  to  demonstrate  a 
specific  need,  such  aft  research  or  final 
capping.  40''23'48'TM.,  73°51'28'W.; 
40°23'23'TJ.,  73<'51'28'%V.;  40°23'23"N., 
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TS'Sl'Oe'W.;  40»£3'4«T4..  73»51'06'W. 
Dumping  in  the  aoutheast  quadrant  of 
the  site  shall  not  be  authorized  except 
as  part  of  a  reseafch  project  on  capping. 

(7)  Manaaquan.  New  Jersey  Dredged 
Material  Disposal  Site. 

(i)  Location:  4(r06'36'T4..  74'»01'34' 
W,;  4(r06'19'  N.J  74»01'39'  W.; 
40'W18"  N..  74T)1'53'  W.;  40°06'41 
N..  74'^1'51'  W. 

(ii)  Size:  Approximately  0.11  square 
nautical  miles. 

(iii)  Depth:  Approximately  IB  meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  ui  e:  Continuing  use. 

(vi)  Restriction  t:  Disposal  shall  be 
limited  to  dredge  d  material  from 
Manasquan  Inlet  New  Jersey. 

18)  Absecon  In  et,  NJ  Dredged 
Material  Disposa  I  Site. 

(i)  Location:  3i°20'39r  N.,  74»18'43' 
W.;39''20'03'N.   74°18'25'' W.; 
39"20'03'  N..  74'18'43'  W.;  39°20'12'' 
N.,  74»19'01''  W. 

(ii)  Size:  Appn  tximately  0.28  square 
nautical  milM. 

(iii)  Depth:  Ap  >roximately  17  meters. 

(iv)  Primary  \u  e:  Dredged  material 
disposal. 

(v)  Period  of  u, «:  Ccmtinuing  use. 

(vi)  Restrictior  (.-Disposal  shall  be 
Umited  to  dredgt  d  material  from 
Absecon  Inlet.  Ntow  Jersey. 

(9)  Cold  Sprint  Inlet,  NJ  Dredged 
Material  Disposj  Site. 

(i)  Location:  38"'55'52'  N..  74''53'04'' 
W.;  38''55'37''  N.,  74°52'55'  W.; 
38»55'23'  N..  74'  S3'27'  W.;  SS^SS'SS' 
N..74''53'36''W. 

(ii)  Size:  Appr  >ximately  0.13  square 


nautical  milm. 
(iii)  Depth:  A 
(iv)  Primary  u 

disposal. 
(v)  Period  of 
(vi)  Restriction 


jximately  9  meters. 
:  Dredged  material 

;  Continuing  use. 
'  Disposal  shall  be 
limited  to  dredgt  material  from  Cold 
Spring  Inlet,  New  Jersey. 

(10)  San  Juan  Harbor,  PR.  Dredged 
Material  Site. 

(i)  Location:  1$"'30'10'  N.,  66'09'31' 
W.;  18''30'10'  Ni  66°08'29'  W.; 
18''31'10'  N..  66f08'29'  W.;  IS'Sl'lC 
N..  66»09'31"  W 


lare  nautical  mile, 
from  200  to  400 


(ii)  Size:  0.98 

(iii)  Depth: 
meters. 

(iv)  Primary  ihe:  Dredged  material 

(v)  Period  of  me:  Continuing  use. 

(vi)  Restridiof:  Dispoeal  shall  be 
limited  to  dredged  material  from  the 
Port  of  San  Juan,  Puerto  Rico,  and 
coastal  areas  within  20  milee  of  said 
port  entrance. 

(11)  Aredbo  liarbor.  PR  Dredged 
Material  Dispose!  Site . 

(i)  Location:  18''31'00'  N..  66''43'47' 
W.;  18^3100'  N..  66''42'45'  W.; 


18''30'00'  N..  66''42'45''  W.;  18'30'00'' 
N.,  66»43'47'  W. 

(ii)  Size:  Approximately  1  square 
nautical  mile. 

(iii)  Depth:  Ranges  from  101  to  417 
meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  &t>m 
Arecibo  Harbor,  PR. 

(12)  Mayaguez  Harbor,  PR  Dredged 
Material  Disposal  Site. 

(i)  Loco(/o/i.-18"'15'30'  N.,  67»16'13'' 
W.;  18n5'30'  N..  er'is'ii'  W.: 
18n4'30'  N..  67n5'll'  W.;  18»14'30' 
N..  67''16'13''  W. 

(ii)  Size:  Approximately  1  square 
nautical  mile. 

(iii)  Depth:  Ranges  from  351  to  384 
meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  bom 
Mayaguez  HartJor,  PR. 

(13)  Ponce  Harbor.  PR  Dredged 
Material  Disposal  Site. 

(i)  Location:  17''54'00'  N.,  66»37'43'' 
W.;  17''54'00'  N.,  66''36'41''  W.; 
17''53'00''  N.,  86°36'41'  W.;  17''53'00' 
N.,  66''37'43''  W. 

(ii)  Size:  Approximately  1  square 
nautical  mile. 

(iii)  Depth:  Ranges  from  329  to  457 
meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  Ponce 
Harbor,  PR. 

(14)  Yabucoa  Harbor,  PR  Dredged 
Material  Disposal  Site. 

(i)  Location:  18''03'42'  N..  65'42'49' 
W.;  18°03'42'  N.,  65''41'47'  W.; 
18''02'42'  N..  65»41'47"'  W.;  18°02'42'' 
N.,65»42'49'W. 

(ii)  Size:  Approximately  1  square 
nautical  miles. 

(iii)  Depth:  Ranges  from  549  to  914 
meters. 

(iv)  Primary  use:  Dredged  material 
disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  bom 
Yabucoa  Harbor,  PR. 

(e)  Region  II  Final  Other  Wastes  Sites. 

(1)  No  final  sites. 

(2)  Reserved. 

(f)  Region  UI  Final  Dredged  Material 
Sites. 

(1)  Dam  Neck,  Virginia,  Dredged 
Material  Disposal  Site. 

(i)  Location:  36«'51'24.1''  N.. 
75°54'41.4'  W.;  36»51'24.1''  N.. 


75°53'02.9''  W.;  36''50'52.0'  N., 
75"'52'49.0'  W.;  36°46'27.4''  N., 
75"'51'39.2'  W.;  36''46'27.5''  N.. 
75»54'19.0'  W.;  36»50'05.0'  N.. 
75''54'19.0'  W. 

(ii)  Size:  8  square  nautical  miles. 

(iii)  Depth:  Averages  11  meters. 

(iv)  Primary  Use:  Dredged  Material. 

(v)  Period  of  Use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
mouth  of  Chesa{>eake  Bay. 

(2)  Reserved. 

(g)  Region  UI  Final  Other  Wastes 
Sites. 

(1)  No  final  sites. 

(2)  Reserved. 

(h)  Region  IV  Final  Dredged  Material 
Sites. 

(1)  Morehead  City,  NC  Dredged 
Material  Disposal  Site. 

(i)  Location:  34''38'30'  N.,  76''45'0' 
W.;  34''38'30''  N.,  76«'41'42''  W.; 
34''38'09''  N.,  76''41'0'  W.;  34°36'0'  N.. 
76''41'0'  W.;  34°36'0''  N.,  76«'45'0''  W. 

(ii)  Sjze;  8  square  nautical  miles. 

(iii)  Depth:  Average  12.0  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Morehead  City  Harbor,  North  Carolina 
area.  All  material  disposed  must  satisfy 
the  requirements  of  the  ocean  dumping 
regulations. 

(2)  Wilmington,  NC  Dredged  Material 
Disposal  Site. 

(i)  Location:  33°49'30'  N..  78''03'06' 
W.;  33''48'18''  N..  78''01'39'  W.; 
33'"47'19'  N.,  78°02'48'  W.;  33''48'30' 
N.,78»04'16'W. 

(ii)  Size:  2.3  square  nautical  miles. 

(iii)  Depth:  Averages  13  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  the  dredged  material  fr^m 
Wilmington  Harbor  area. 

(3)  Georgetown  Harbor;  Georgetown, 
South  Carolina:  Ocean  Dredged  Material 
Disposal  Site. 

(i)  Location:  33»11'18T^., 
79°07'20'W.;  33n'18"N.,  79*05'23'W.; 
33''10'38'TJ.,  79*'15'24*W.:  33''0'38T>I., 
79°07'21'^. 

(ii)  Size:  1  square  nautical  mile. 

(iii)  Depth:  6  to  11  meter  range. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  EKsposal  shall  be 
limited  to  suitable  dredged  material 
from  the  greater  Georgetown,  South 
Carolina,  area. 

(4)  Charleston.  SC  Dredged  Material 
Disposal  Site. 

(i)  Location:  32"'40'27T«J., 
79°47'22'W.;  32''39'04'T^.,  79°44'25'^.; 
32°38'07'N.,  79''45'03'W.;  32°39'30'N.. 
79°48'00'^. 
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(ii)  Size:  3  square  nautical  miles. 

(iii)  Depth:  Averages  11  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Charleston  Harbor  area. 

(5)  Charleston,  SC  Harbor  Deepening 
Project  Dredged  Material  Disposal  Site. 

(i)  Location:  32''38'06TnI., 
79'=41'57'W.;  32°40'42rN.,  79''47'30'W.; 
32°39'04"N.,  79''49'21'TV.;  32«'36'28TsI.. 
79''43'48'\V. 

(ii)  Size:  11.8  square  nautical  miles. 

(iii)  Depth:  Averages  11  meters. 

(iv)  Primary  use:  Dredged  material 
from  the  Charleston  Harbor  deepening 
project. 

(v)  Period  of  use:  Not  to  exceed  seven 
years  from  the  initiation  of  the 
Charleston  Harbor  deepening  project. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Charleston  Harbor  area.  All  dredged 
material,  except  entrance  channel 
materials,  shall  be  limited  to  that  part  of 
the  site  east  of  the  line  between 
coordinates  32°'39'04'T^.,  79'44'25'W. 
and  32°37'24'T4.,  79''45'3(nv.  unless  the 
materials  can  be  shown  by  sufficient 
resting  to  contain  10%  or  less  of  fine 
material  (grain  sis^e  of  less  than  0.074 
mm)  by  weight  and  shown  to  be  suitable 
for  ocean  disposal. 

(6)  Savannah,  GA  Dredged  Material 
Disposal  Site. 

(i)  Location:  31°55'53T^.. 
80°44'20'^.;  3r57'55'T^J.,  80''46'48'W.; 
31°57'55'T^J..  80''44'20'W.:  SI'^S'SS'TnI., 
8G"46'48"\V. 

(ii)  Size:  4.26  square  nautical  miles. 

(iii)  Depth:  Averages  11.4  metws. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Savannah  Harbor  area. 

(7)  Brunswick  Harbor,  Bnmswick, 
Georgia  Ocean  Dredged  Material 
Disposal  Site. 

(i)  Location:  31'D2'35"N., 
81''17'40'VV.;  31''02'35T^.,  Bl'lS'SO^.; 
31'00'30'TvI.,  81°16'30'TV.;  31't)0'30T^., 
81'17'42"W. 

(ii)  Size:  Approximately  2  square 
nautical  miles. 

(iii)  Depth:  Average  9  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  suitable  dredged  material 
from  the  greater  Brunswick,  Georgia, 
vicinity. 

(8)  Femandina  Beach,  FL  Dredged 
Material  Disposal  Site. 

(i)  Location:  30°33'OOT<I., 
81''16'52'1V.;  30''31'00^.,  81M6'52"W.; 
30''31'00T^.,  Smg'OB'W.;  30»33'00^., 
81°19'08'^. 


(ii)  Size:  Four  square  nautical  miles. 

(iii)  Depth:  Average  16  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  Use. 

(vi)  Restriction:  Disposal  shall  be 
Hmited  to  dredged  material  which  meets 
the  criteria  given  in  the  Ocean  Dumping 
Regulations  part  227. 

(9)  Jacksonville,  FL  Dredged  Material 
Site. 

(i)  Location:  30°21'30'TJ., 
81°18'34'W.;  30''21'30'N.,  81»17'26"W.; 
30°20'30"N.,  81°17'26"W.;  SCZO'SOTM., 
8ri8'34'W. 

(ii)  Size:  One  square  nautical  mile. 

(iii)  Depth:  Ranges  from  12  to  16 
meters. 

(iv)  Primary  use-  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Jacksonville,  Florida,  area. 

(10)  Canaveral  Harbor,  FL,  Dredged 
Material  Dumpsite . 

(i)  Location:  28''20'15'T>I., 
8b=31'U"VJ .;  28''18'51"N.,  80''29'15'W.; 
28°17'13'T4.,  80°30'53'7^.;  28''18'36"N.. 
80°32'45'TV.  Center  coordinates: 
23°18'44'TJ.,  80°31'00'W.  (NAD  27) 

(ii)  Size:  4  square  nautical  miles. 

(iii)  Depth:  Range  47  to  55  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  suitable  dredged  material 
from  the  greater  Canaveral.  Florida, 
vicinity. 

(11)  Pensacola  Nearshore,  FL  Dredged 
Material  Disposal  Site. 

(i)Locfrt/on.-30^17'24'>I., 
87''18'30'1V.;  30''17'00T^.,  87'19'50'^.; 
30''15'36'T4.,  87''17'48"W.;  SCIS'IS'N., 
87''19'181V. 

(ii)  Size:  2.48  square  nautical  miles. 

(iii)  Depth:  Averages  11  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  materials  which  are 
shown  to  be  predominantly  sand 
(defined  by  a  median  grain  size  greater 
than  0.125  mm  and  a  composition  of 
less  than  10%  fines)  and  meet  the  Ocean 
Dumping  Criteria. 

(12)  Pensacola,  Florida  Ocean 
E>redged  Material  Disposal  Site,  i.e.  the 
Pensacola  (Offshore)  Ocean  [)redged 
Material  Disposal  Site. 

(i)  Location:  30°08'50"N., 
87°19'30"W.;  30°08'50'N.,  87''16'30'%V.; 
30''07'05'N.,  87°16'30'W.;  30°0r05"N.. 
87''19'30'W. 

(ii)  Size:  Approximately  6  square 
statute  miles. 

(iii)  Depth:  Ranges  from  65  to  80  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Continuing  use. 

(vi)  Restrictions:  Disposal  is  restricted 
to  predominantly  fine-  grained  dredged 


material  from  the  greater  Pensacola, 
Florida  area  that  meets  the  Ocsan 
Dumping  Criteria  but  is  not  suitable  for 
beach  nourishment  or  disposal  at  the 
existing  EPA  designated  Pensacola 
(Nearshore)  ODMDS  (§  228  15(h)(ll)). 
The  Pensacola  (Nearshore)  ODMDS  is 
restricted  to  suitable  dredged  material 
with  a  median  grain  size  of  >0.125  mm 
and  a  composition  of  <10%  fines. 

(13)  Mobile,  Alabama  Dredged 
Material  Disposal  Site. 

(i)  Location:  30°10'00"N., 
88''07'42'^.;  30"'10'24T»I.,  88*'05'12nv.: 
30''09'24'7J.,  88°04'42'W.;  30°08'30"N.. 
88»05'12'^.;  30°08'30'N.,  88''08'12'\V. 

(ii)  Size:  4.8  square  nautical  miles. 

(iii)  Depth:  Average  14  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Dispo.sal  shall  be 
limited  to  dredged  materials  which  meet 
the  Ocean  Dumpmg  Criteria. 

(14)  Pascagoula,  MS,  Ocean  Dredged 
Material  Dumpsite. 

(i)  Location:  30''12'06"N., 
88°44''30"W.;  30°11'42"N  ,  88''33'24'W.: 
30''08'30'TM.,  88°37'0O^V.;  and 
30''08'18'N.,  88''41'54'^V.  Center 
coordinates:  30''10'09TsI..  88°39'12'W. 

(ii)  Size:  18.5  square  nautical  miles. 

(iii)  Depth:  Average  48  feet,  range  38- 
52  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Continuing  use. 

(vi)  Restriction:  Disposal  shul  be 
limited  to  suitable  material  from  the 
Mississippi  Sound  and  vicinity. 

(15)  Gulfport,  Mississippi  Dredged 
Material  Disposal  Site — Eastern  Site. 

(i)  Location:  30''11'10"N., 
88°58'24"%V.;  30''11'12'N.,  88''57'30"W.; 
30°07'36"N.,  88°54'24'^V.;  30=07'24"N., 
88''54'48'%V. 

(ii)  Size:  2.47  square  nautical  miles. 

(iii)  Depth:  9.1  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Contmuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  materials  which  meet  the 
Ocean  Dumping  Criteria. 

(16)  Gulfport,  MS  Dredged  Material 
Disposal  Site — Western  Site 

(i)  Location:  30°12'00T^.. 
89°00'30'W.;  30''12'00'N.,  88°59'30"W.; 
30''11'00"N.,  89'*00'00"W.;  30°07'OOT^., 
88''56'30'TV.;  30''06'36'rJ.,  88''57'00nV.: 
30°10'30'N..  89''00'36"W. 

(ii)  Size:  5.2  square  nautical  miles. 

(iii)  Depth:  6.2  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Disposal  shall  be  limited  to 
dredged  material  which  meets  the 
Ocean  Dumping  Criteria. 

(i)  Region  IV  Final  Other  Waste  Sites. 

(1)  No  final  sites. 

(2)  Reserved. 

(j)  Region  VI  Final  Dredged  Material 
Sites. 
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(1)  Mississippi  River  Gulf  Outlet,  LA. 
(i)  Location',  ZQ'az'as'N., 

89»12'38'^.;  i9''29'21'N.,  Be'OS'OO'W.; 
29''24'32'N..  8fe''59'23'W.;  29''24'28"N.. 
88''59'39'^.;  a9°28'59^..  89»08'19'W.; 
29''32'15'N.,  ^''12'57'W.;  thence  to 
point  of  beginning. 

(ii)  Size:  6. OB  square  nautical  miles. 

(iii)  Depth:  Jlanges  from  20  to  40  feet. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restricthns:  Disposal  snail  be 
limited  to  dre<  Iged  material  from  the 
vidnity  of  Mil  «i8sippi  River  Gulf 
Outlet. 

(2)  Southwe  St  Pass— Mississippi 
River,  LA. 

(i)  Location  28''54'12T^}., 
89-27'15'W.;  ;:8'54'12'N.,  89''26'00'W.; 
28°51'00TM..  £  9°27'15'^.;  28'*51'00'T4., 
89*'26'00'^. 

(ii)  Size:  3.4  (  square  nautical  miles. 

(iii)  Depth:  ]  (anges  from  2.7  to  32.2 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  o  '  Use:  Continuing  use. 

(vi)  Restrict  ons:  Disposal  shall  be 
limited  to  dre*  iged  material  from  the 
vicinity  of  the  Southwest  Pass  Channel. 

(3)  Baratarie  Bay  Waterway,  LA. 
(i)  Location  29°16'10T^., 

89''56'20nV.;  ;;9°14'19T^.,  89*'53'16'W.; 
29''14'00'N.,  «9°53'36'W.;  29''16'29TM.. 
89''55'59"W. 

(ii)  Size:  1.4  square  nautical  miles. 

(iii)  Depth: !  Ganges  from  8-20  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  o '  Use:  Continuing  use. 

(vi)  Restrict  on:  Disposal  shall  be 
limited  to  dre  Iged  material  from  the 
vicinity  of  Baiataria  Bay  Waterway. 

(4)  Houma  Q4avigation  Canal, 
Louisiana. 

(i)  Location  29°05'22.3'N., 
90'*34'43'W.;  i  hence  following  a  line 
1000  feet  wesj  of  the  channel  centerline 
to  29''02'17.8TJ..  90°34'28.4'^.;  thence 
to  29''02'12.6TM.,  90''35'27.8'W.;  thence 
to  29''05'30.8TJ.,  90"'35'27.8'^.;  thence 
to  the  point  ojbeginning. 

(ii)  Size:  2. 08  square  nautical  miles. 

(iii)  Depth:  Ranges  from  6  to  30  feet. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  o '  use:  Continuing  use. 

(vi)  Restrict  ons:  Disposal  shall  be 
limited  to  dre  iged  material  from  the 
vicinity  of  Cai  Island  Pass,  Louisiana. 

(5)  Calcasie  x,  LA  Dredged  Material 
Site  1. 

[i)LocaUon  29''45'39'N., 
93'19'36'W.;  t9"'42'42'T^.,  93''19'06'W.; 
29°42'36'TM..  <  3''19'48'^.;  29°44'42'N., 
93°20'12'W.;  J9''44'42'N.,  93°20'24"W.; 
29''45'27'N..  <  3°20'33'W. 

(ii)  Size;  1.7  6  square  nautical  miles. 

(iii)  Depth:  Ganges  from  2  to  8  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  o  f  use:  Continuing  use. 

(vi)  Restrict  ion:  Disposal  shall  be 
Umited  to  dre  iged  material  from  the 


vicinity  of  the  Calcasieu  River  and  Pass 
Project. 

(6)  Calcasieu,  LA  Dredged  Material 
Site  2. 

(i)  Location:  29''44'31'N., 
93''20'43'^.;  29°39'45'T^..  93''19'56'W.; 
29''39'34'N.,  93°20'46"W.;  29'44'25"N., 
93"'21'33'W. 

(ii)  Size:  3.53  square  nautical  miles. 

(iii)  Depth:  Ranges  from  2  to  11 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
Umited  to  dredged  material  from  the 
vicinity  of  the  Calcasieu  River  and  Pass 
Project. 

(7)  Calcasieu,  LA  Dredged  Material 
Site  3. 

(i)  Location:  29''37'50T^., 
93n9'37'W.;  29»37'25T»J.,  93''19'33"T/V.; 
29°33'55'N.,  93"'16'23'TV.;  29°33'49'T>J., 
93°16'25'%V.:  29°30'59TM.,  93°13'51'^.; 
29<'29'10"N..  93°13'49"W.;  29°29'05'^^I., 
93''14'23'1V.;  29''30'49TM.,  93''14'25'1A^.; 
29''37'26'N.,  93''20'24'^.;  29''37'44'TM., 
93°20'27'W. 

(ii)  Size:  5.88  square  nautical  miles. 

(iii)  Depth:  Ranges  from  11  to  14 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
vicinity  of  the  Calcasieu  River  and  Pass 
Project. 

(8)  Sabine-Neches,  TX  Dredged 
Material  Site  1. 

(i)  Location:  29''28'03T*I., 
93''41'14"W.;  29°26'11"T4.,  93''41'11'1V.; 
29''26'11'N..  93''44'11'^. 

(ii)  Size:  2.4  square  nautical  miles. 

(iii)  Depth:  Ranges  from  11-13  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Sabine-Neches  area. 

(9)  Sabine-Neches,  TX  Dredged 
Material  Site  2. 

(i)  Location:  29°30'41'TvI., 
93''43'49'^.;  29°28'42'TM.,  93''41'33'W.; 
29''28'42'N.,  93''44'49"W.:  29''30'08'TJ., 
g3046'27-VV. 

(ii)  Size:  4.2  square  nautical  miles. 

(iii)  Depth:  Ranges  from  9-13  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Sabine-Neches  area. 

(10)  Sabine-Neches.  TX  Dredged 
Material  Site  3. 

(i)  Location:  29'34'24'TnI., 
93°48'13'W.;  29''32'47TM..  93"'46'16'^.; 
29*32'06'TM.,  93°46'29'^.;  29''31'42"N., 
93°48'16'^.;  29''32'59n^.,  93°49'48"W. 

(ii)  Size:  4.7  square  nautical  miles. 

(iii)  Depth:  10  meters. 


(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  frt}m  the 
Sabine-Neches  area. 

(11)  Sabine-Neches,  TX,  Dredged 
Material  Site  4. 

(i)  Location:  29°38'09'T>I., 
93''49'23'^.;  29°35'53'>I.,  93''48'18'^.; 
29''35'06'TJ.,  93''50'24*W.;  29''36'37*N., 
93°51'09'^.;  29"'37'00T>J.,  93°50'06'T/V.; 
29°37'46"N..  93''50'26'^. 

(ii)  Size:  4.2  square  nautical  miles. 

(iii)  Depth:  Ranges  from  5-9  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Sabine-Neches  area. 

(12)  Galveston,  TX  Dredged  Material 
Site. 

(i)  Location:  29''18'00TM., 
94''39'30nV.;  29°15'54"N.,  94''37'06'^.: 
29°14'24'T^J.,  94°38'42'%V.;  29''16'54'T^J., 
94''41'30'T/V. 

(ii)  Size:  6.6  square  nautical  miles. 

(iii)  Depth:  Ranges  from  10  to  15.5 
meters. 

(iv)  Primary  use:  Eh-edged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Galveston,  Texas  area. 

(13)  Freeport  Harbor,  TX,  New  Work 
(45  Foot  Project). 

(i)  Location:  28''50'51'TJ., 
95''13'54'^.;  28''51'44'TJ.,  95°14'49'^.; 
28°50'15TI.,  95°16'40'W.;  28°49'22*N., 
95n5'45'TV. 

(ii)  Size:  2.64  square  nautical  miles. 

(iii)  Depth:  54  to  61  feet. 

(iv)  Primary  use:  Construction  (new 
work)  dredged  material. 

(v)  Period  of  Use:  Indefinite  period  of 
time. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Freeport  Harbor  Entrance  and  Jetty 
Channels,  Texas. 

(14)  Freeport  Harbor,  TX. 
Maintenance  (45  Foot  Project). 

(i)  Location:  28°54'00TM.. 
95°15'49'W.;  28''53'28'TM..  95°15'16'1V.; 
28''52'00TnI.,  95''16'59"^.;  28°52'32'T«J.. 
95°17'32"W. 

(ii)  Size:  1.53  square  nautical  miles. 

(iii)  Depth:  31  to  38  feet. 

(vi)  Primary  use:  Maintenance 
dredged  material. 

(v)  Period  of  use:  Indefinite  period  of 
time. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Freeport  Harbor  Entrance  and  Jetty 
Channels,  Texas. 

(15)  Matagorda  Ship  Channel,  TX. 
(i)  Location:  28°24'10'TJ.. 

96°18'23'W.:  28°23'33TJ.,  96''17'45'W  ; 
28''23'05'TM.,  96''18'15"W.;  28''23'43"N., 
96°18'54'^. 
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(ii)  Size:  0.56  square  nautical  miles. 

(iii)  Depth:  Ranges  from  25-40  feet. 

(iv)  Primary  Use:  Dredged  Material. 

(v)  Period  of  Use:  Indefinite  period  of 
time. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Matagorda  Ship  Channel,  Texas. 

(16)  Homeport  Project,  Port  Aransas, 
TX. 

fi)  Location:  27''47'42'TJ.. 
97°00'12"W.;  27°47'15'N..  96°59'25"W.; 
27°46'17"N.,  97''01'12'W.;  27''45'49'TM., 
97°00'25'1V. 

(ii)  Size:  1.4  square  miles. 

(iii)  Depth:  Ranges  from  45-55  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  50  years. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
U.S.  Navy  Homeport  Project,  Corpus 
Christi/Ingleside.  TX. 

(17)  Corpus  Christi  Ship  Channel.  TX. 
(i)  Location:  27»49'10"N.. 

97'='01'09'^.;  27''48'42'TJ.,  97«00'21'W.; 
27''48'06"N„  97''00'48"W.;  27°48'33"N.. 
97°01'36'%V. 

(ii)  Size:  0.63  square  nautical  miles. 

(iii)  Depth:  Ranges  from  35  to  50  feet. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Indefinite  period  of 
time. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Corpus  Christi  Ship  Channel,  Texas. 

(18)  Port  Mansfield.  TX. 
(i)  Location:  26''34'24"N.. 

97°15'15*W.;  26''34'26'TJ..  9ri4'17*W.; 
26°33'57'TSI.,  97"'14'17'1V.;  26''33'55"N.. 
97''15'15'^. 

(ii)  Size:  0.42  Square  nautical  miles. 

(iii)  Depth:  Ranges  from  35-50  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Indefinite  period  of 
time. 

(vi)  Restriction:  Disposal  shall  be 
hmited  to  dredged  material  from  the 
Port  Mansfield  Entrance  Channel. 
Texas. 

(19)  Brazos  Island  Harbor,  TX. 
(i)  Location:  26''04'32'N., 

97''07'26"W.;  26°04'32"N.,  97"'06'30'W.; 
26°04'02"N.,  97"'06'30'^.;  26»04'02'N., 
97°07'26nV. 

(ii)  Size:  0.42  square  nautical  miles. 

(iii)  Depth:  Ranges  from  55  to  65  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Indefinite  period  of 
time. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  bom  the 
Brazos  Island  Harbor  Entrance  Channel, 
Texas. 

(20)  Brazos  Island  Harbor  (42-Foot 
Project),  TX. 

(i)  Location:  26"'04'47T^., 
97"'05'07nV.;  26''05'16'T«J.,  97n)5'04"W.; 
26''05'10'T4,,  97°04'06'^.;  26°04'42TM., 
97°04'09'^. 


(ii)  Size:  0.42  square  nautical  miles. 

(iii)  Depth:  Ranges  from  60-67  feet. 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Indefinite  period  of 
time. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  construction  material  dredged 
from  the  Brazos  Island  Harbor  Entrance 
Channel,  Texas. 

(k)  Re^on  VI  Final  Other  Wastes 
Sites. 

(1)  No  final  sites. 

(2)  Reserved. 

(1)  Region  IX  Final  Dredged  Material 
Sites. 

(1)  San  Diego.  CA  (LA-5). 

(i)  Location:  Center  coordinates  of  the 
site  are:  32°36.83'  North  Latitude  and 
117''20.67'  West  LaUtude  (North 
American  Datum  from  1927),  with  a 
radius  of  3,000  feet  (910  meters). 

(ii)  Size:  0.77  square  nautical  miles. 

(iii)  Depth:  460  to  660  feet  (145  to  200 
meters). 

(iv)  Primary  use:  Ocean  dredged 
material  disposal. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictjons:  Disposal  shall  be 
limited  to  dredged  materials  that 
comply  with  EFA's  Ocean  Dumping 
Regulations  and  Corps  Permitting 
Regulations. 

(2)  Los  Angeles/Long  Beach,  CA  (LA- 
2). 

(i)  Location:  33''37.10'  North  Latitude 
by  11B''17.40'  West  Longitude  (North 
American  Datum  from  1983),  with  a 
radius  of  3,000  feet  (910  meters). 

(ii)  Size:  0.77  square  nautical  miles. 

(iii)  Depth:  380  to  1060  feet  (110  to 
320  meters). 

(iv)  Primary  use:  Ocean  dredged 
material  disposal. 

(v)  Period  o/ use.- Continuing  use, 
subject  to  submission  of  a  revised 
Consistency  Determination  to  the 
California  Coastal  Commission  after  5 
years  of  site  management  and 
monitoring. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  sediments  that 
comply  with  EPA's  Ocean  Dumping 
Regulations. 

(3)  Channel  Bar  Site,  San  Francisco, 
CA  (SF-8). 

(i)  Location:  37''44'55'TM., 
122''37'18*1V.;  37<'45'45"N., 
122°34'24'TV.;  37"'44'24TI., 
122«'37'06'^V.;  37''45'15"N., 
122''34'12'^. 

(ii)  Sjze;  4,572  x  914  meters. 

(iii)  Depth:  Ranges  from  11  to  14.3 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  material  from  required 
dredging  operations  at  the  entrance  of 
the  San  Francisco  main  ship  channel 


which  is  composed  primarily  of  sand 
having  grain  sizes  compatible  with 
naturally  occurring  sediments  at  the 
disposal  site  and  containing 
approximately  5  percent  of  particles 
having  grain  sizes  finer  than  that 
normally  attributed  to  very  fine  sand 
(.075  millimeters).  Other  dredged 
materials  meeting  the  requirements  of 
40  CFR  227.13  but  having  smaller  grain 
sizes  may  be  dumped  at  this  site  only 
upon  completion  of  an  appropriate  case- 
by-case  evaluation  of  the  impact  of  such 
material  on  the  site  which  demonstrates 
that  such  impact  will  be  acceptable. 

(4)  Hilo.  m. 

(i)  Location:  (center  point):  Latitude — 
19''48'30'T»4.;  Longitude— 154  "SB'SO^. 

(ii)  Size:  Circular  with  a  radius  of  920 
meters. 

(iii)  Depth:  Ranges  from  330  to  340 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material. 

(5)  Kahului,  HI. 

(i)  Location:  (center  point):  Latitude — 
21''04'42*TM.;  Longitude— 156''29'00*1V. 

(ii)  Size:  Circular  with  a  radius  of  920 
meters. 

(iii)  Depth:  Ranges  from  345  to  365 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction  Disposal  shall  be 
limited  to  dredged  material. 

(6)  South  Oahu,  HI. 

(i)  Location:  (center  point):  Latitude— 
21"'15'10"N.;  Longitude— 15 7"'56'50^. 

(ii)  Size:  2  kilometers  wide  and  2.6 
kilometers  long. 

(iii)  Depth:  Ranges  from  400  to  475 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material. 

(7)  Nawiliwili,  HL 

(i)  Location:  (centerpoint):  Latitude— 
21''55'00T^J.  Longitude— 159''17'00'TV. 

(ii)  Size:  Circular  with  a  radius  of  920 
meters. 

(iii)  Depth:  Ranges  from  840  to  1.120 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material. 

(8)  Port  Allen.  HI. 

(i)  Location:  (center  point)  Latitude — 
21''50'00"N.  Lonfiitude— 159''35'00^. 

(ii)  Size:  Circular  with  a  radius  of  920 
meters. 

|iii)  Depth:  Ranges  fix)m  1.460  to  1,610 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material. 
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(m)  Region  U/i  Final  Other  Wastes 
Sites. 

(1)  Fish  Procjassing  Waste  Disposal 
Site,  American  Samoa. 

(i)  Location:  14'24.00'  South  latitude 
by  ITCaaao'  ^est  longitude  (1.5 
nautical  mile  radius). 

(ii)  Size:  7.oi  square  nautical  miles. 

(iii)  Depth:  li502  fathoms  (2,746 
meters  or  9,01 2  feet). 

(iv)  Primary  ^se:  Disposal  of  Bsh 
processing  wastes. 

(v)  Period  ofjuse:  Continued  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dissolved  air  flotation  (DAF) 
sludge,  presswtater,  and  precooker  water 
produced  as  ajesult  of  fish  processing 
operations  at  fish  canneries  generated  in 
^nerican  Samoa. 

(vii)  Effective  Date:]\ily  31, 1990. 

(2)  Reserved 

(n)  Region  X  Final  Dredged  Material 
Sites. 

(1)  Chetco,  C  R,  Dredged  Material  Site, 
(i)  Location:  42''01'55'N., 

124°16'37'W.:  42''01'55'T4., 
124'16'13'W.;  42''01'37*N., 
124oi6'13'W:  (nd  42''01'37'N.. 
124''16'37'^.(1«IAD83). 

(ii)  Size:  O.W  i  square  nautical  mile. 

(iii)  Depth:  21  meters  (average). 

(iv)  Primary  Use:  Dredged  material. 

(v)  Period  of  Use:  Continuing  use. 

(vi)  Restricti  ms:  Disposal  shall  be 
limited  to  dre<j  ged  material  determined 
to  be  suitable  fbr  uncoufined  disposal 
bom  the  Chetcio  Estuary  and  River  and 
adjacent  areasJ 

(2)  Coos  Bay ,  OR  Dredged  Material 
Site  E. 

(i)  Location:  43"'21'59^.. 
124''22'45'W.;  43''21'48'T4., 
124"'21'59'^V.;  43''21'35T4., 
124»22'05'W.;  43'21'46'N., 
124°22'51'W. 

(ii)  Size:  O.V.  I  square  nautical  mile. 

(iii)  Depth:  J  iverages  17  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  oj  use:  Continuing  use. 

(vi)  Restricti  on:  Disposal  shall  be 
limited  to  dree  ged  material  in  the  Coos 
Bay  area  of  type  1,  as  defined  in  the  site 
designation  filial  EIS. 

(3)  Coos  Bay],  OR  Dredged  Material 
Site  F. 

(i)  Location:  43''22'44'N., 
124'22'18'^.;  43''22'29'N., 
124»21'34*W.;  43''22'16'N., 
124''21'42'W.;  43''22'31'N., 
124''22'26'^. 

(ii)  Size:  0.1  (  square  nautical  mile. 

(iii)  Depth:  Averages  24  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  ot  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dreaged  material  in  the  Coos 
Bay  area  of  tyfje  1,  as  defined  in  the  site 
designation  filial  EIS. 


(4)CoosBaj 
Site  H. 


,  OR  Dredged  Material 


(i)  Location:  43°23'53'T4., 
124"'22'48'W.;  43°23'42'TJ., 
124*23'01'W.;  43»24'16'N., 
124''23'26'TA^.;  43"'24'05*N., 
124°23'38'^. 

(ii)  Size:  0.13  square  nautical  mile. 

(iii)  Depth:  Averages  55  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  in  the  Coos 
Bay  area  of  type  2  and  3,  as  defined  in 
the  site  designation  final  EIS. 

(5)  Coquille  River  Entrance.  OR. 
(i)  Location:  43''08'26'N., 

124'*26'44'W.;  43''08'03'N., 
124''26'08'^.;  43''08'13'N., 
124<*27'0CrW.;  43''07'50T»I., 
124''26'23'1V.  Centroid:  43'08'G8'N., 
124"'26'34'W. 

(ii)  Size:  0.17  square  nautical  miles. 

(iii)  Depth:  18.3  meters. 

(iv)  Period  of  use:  Continuing  use. 

(v)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Coquille  Estuary  and  River  and  adjacent 

flX6flS> 

(6)  Mouth  of  Columbia  River.  ORAVA 
Dredged  Material  Site  A. 

(i)  locofjon;  46''13'03'T^., 
124''06'17'1V.;  46''12'50'T4., 
124''05'55'W.;  46''12'13TM., 
124''06'43'^.;  46''12'26'N., 
124''07'05'VV. 

(ii)  Size:  0.27  square  nautical  mile. 

[iii]  Depth:  Ranges  from  14-25  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Columbia  River  entrance  channel  and 
adjacent  areas. 

(7)  Mouth  of  Columbia  River,  OR/WA 
Dredged  Material  Site  B. 

(i)  Location:  46n4'37"N., 
124°10'34"W.;  46"'13'53"N., 
124''10'01"W.;  46''13'43"N., 
124''10'26"W.;  46n4'28"N., 
124''10'59"W. 

(ii)  Size:  0.25  square  nautical  mile. 

(iii)  Depth:  Ranges  from  24-39  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  frt)m  the 
Columbia  River  entrance  channel  and 
adjacent  areas. 

(8)  Mouth  of  Columbia  River,  ORAVA 
Dredged  Material  Site  E. 

(i)  Location:  46''15°43"N., 
124''05'21"W.:  46<'15'36"N., 
124''05'11"W.;  46*'15'11"N., 
124"'05'53"W.;  46''15'18"N., 
124*'06'03"W. 

(ii)  Size:  0.08  square  nautical  mile. 

(iii)  Depth:  Ranges  ftt)m  16-21  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 


Columbia  River  entrance  channel  and 
adjacent  areas.  • 

(9)  Mouth  of  Columbia  River,  OR/WA 
Dredged  Material  Site  F. 

(i)Loca(/on.- 46°12'12"N.. 
124°09'00"W.;  46''12'00"N., 
124''08'42"W.;  46''11'48"N., 
124'»09'00"W.;  46«'12'00"N., 
124''09'18"W. 

(ii)  Size:  0.08  square  nautical  mile. 

(iii)  Depth:  Ranges  from  38-42  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restriction:  Disposal  shall  be 
limited  to  dredged  material  from  the 
Columbia  River  entrance  channel  and 
adjacent  areas. 

(10)  Grays  Harbor  Eight  Mile  Site, 
(i)  Location:  Circle  with  a  0.40  mile 

radius  around  a  central  coordinate  at 
46'57'N.,  124''20.06'W. 

(ii)  Size:  0.5  square  nautical  miles. 

(iii)  Depth:  42-49  meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  One  time  use  over 
multiple  years.  Designation  of  the  site  is 
anticipated  within  five  years  following 
completion  of  disposal  and  monitoring 
activities. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  initial 
'  construction  of  the  Greys  Harbor 
navigation  project.  Post -disposal 
monitoring  will  determine  the  need  and 
extent  of  closure  requirements. 

(11)  Grays  Harbor  Soutnwest 
Navigation  Site. 

(i)  Location:  46''52.94'N., 
124°13.81'W.;  46''52.17TM., 
124°12.96'W.;  46''51.15'N., 
124»14.19'W.;  46''51.92'N.,  124''14.95'W. 

(ii)  Size:  1.25  square  nautical  miles. 

(iii)  Depth:  30-37  meters  (average). 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  determined 
to  be  suitable  for  unconfined  disposal 
from  Grays  Harbor  estuary  and  adjacent 
areas.  Additional  discharge  restrictions 
will  be  contained  in  the  EPA/Corps 
management  plan  for  the  site. 

(12)  Nome,  AK— East  Site, 
(i)  Location:  64''29'54"N., 

165°24'41"W.;  64''29'45"N., 
165°23'27"W.:  64"'28'57"N., 
165"'23'29"W.:  64°29'07'rN., 
165°24'25"W. 

(ii)  Size:  0.37  square  nautical  mile. 

(iii)  Depth:  Ranges  from  1  to  12 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  Nome, 
Alaska,  and  adjacent  areas.  Use  will  be 
coordinated  with  the  City  of  Nome  prior 
to  dredging. 

(13)  Nome,  AK— West  Site. 
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(i)  Location:  64°30'04"N., 
165''25'52"W.;  64''29'18"N., 
165°26'04"W.;  64''29'13"N., 
165''25'22"W.;  64''29'54"N., 
165°24'45"W. 

(ii)  Size:  0.30  nautical  miles. 

(iii)  Depth:lHanges  from  1  to  11 
meters. 

(iv)  Primary  use:  Dredged  material. 

(v)  Period  of  use:  Continuing  use. 

(vi)  Restrictions:  Disposal  shall  be 
limited  to  dredged  material  from  Nome, 
Alaska,  and  adjacent  areas.  Use  will  be 
coordinated  with  the  City  of  Nome  prior 
to  dredging.  Preference  will  be  given  to 
placing  any  material  in  the  inner  third 
of  the  site  to  supplement  littoral  drift,  as 
needed. 

(o)  Region  X  Final  Other  Wastes  Sites. 

(l)No  Hnal  sites. 

(2)  Reserved. 
(FR  Doc.  93-13487  Filed  6-e-93;  8:45  am) 

BILUNG  COOC:  WW-tO-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  93-136,  RM-8161] 

Radio  Broadcasting  Services;  Key 
Colony  Beach,  Key  Largo,  and 
Marathon,  Florida 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Spanish 
Broadcasting  System  of  Florida,  Inc., 
requesting  the  substitution  of  Channel 
292C2  for  Channel  280C2  at  Key  Largo, 
Florida,  and  the  modification  of  its 
■  license  to  specify  operation  on  Channel 
292C2.  In  order  to  accommodate  the 
channel  change  at  Key  Largo,  petitioner 
also  requests  the  substitution  of  Channel 
280C2  for  Channel  288C2  at  Key  Colony 
Beach,  Florida,  and  the  modification  of 
Station  WKKB  (FM)'s  construction 
permit  to  specify  Channel  280C2:  and 
the  substitution  of  Channel  288A  for 
Channel  292A  at  Marathon,  Florida,  and 
the  modification  of  Station  WAVK 
(FM)'s  license  to  specify  Channel  288 A. 
The  coordinates  for  Channel  292C2  at 
Key  Largo  are  North  Latitude  24-57-20 
and  West  Longitude  80-34-50.  The 
coordinates  for  Channel  280C2  at  Key 
Colony  Beach  are  North  Latitude  24-42- 
25  and  West  Longitude  81-06-17.  The 
coordinates  for  Channel  288A  at 
Marathon  are  North  Latitude  24-43-44 
and  West  Longitude  81-02-05. 
DATES:  Comments  must  be  Rled  on  or 
before  July  26, 1993,  and  repfy 
comments  on  or  before  August  10, 1993. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  M.  Weitzman,  Allan  G. 
Moskowitz,  Kay,  Scholer,  Fierman,  Hays 
&  Handler,  901  15th  Street  NW.,  suite 
1100,  Washington,  DC  20005  (Attorneys 
for  Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-136,  adopted  May  6, 1993,  and 
released  June  3, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (Room  239),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  Inc.,  (202)  857- 
3800, 1919  M  Street  NW.,  room  246,  or 
2100  M  SU-eet  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  Uie  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  93-13478  Filed  6-8-93;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  No.  93-1 39,  RM-821 1  ] 

Radio  Broadcasting  Services; 
Anchorage,  AK 

AGENCY:  Federal  Communications 

Commission, 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 


filed  by  American  Radio  Brokers,  Inc., 
proposed  assignee  of  Station 
KXDZ(FM),  Anchorage,  Alaska,  seeking 
the  substitution  of  FM  Channel  275C1 
for  Channel  275C2  at  Anchorage,  and 
modification  of  the  license  for  Station 
KXDZ(FM)  accordingly.  Coordinates  for 
this  proposal  are  61-26-10  and  149-59- 
57. 

Petitioner's  modification  proposal 
compUes  with  the  provisions  of  Section 
1.420(g)  of  the  Commission's  Rules. 
Therefore,  we  will  not  accept  competing 
expressions  of  interest  In  the  use  of 
Channel  275C1  at  Anchorage,  or  require 
the  petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  July  26. 1993,  and  reply 
comments  on  or  before  August  10, 1993. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  David 
Tillotson,  Esq.,  3421  M  Su^et,  NW., 
suite  1739,  Washington,  DC  20007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-139,  adopted  May  6, 1993,  and 
released  June  3, 1993^^Jhe  full  text  of 
this  Commission  det^ion  is  available 
for  inspection  anrfcopying  during 
normal  busines^  hours  in  the  FCC 
Reference  CenVAr  (room  239),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  2100  M  Street.  NW.,  suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  pl^eeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR  1.415 
and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Canui  lunicatioot  Cmnmisskm. 
Michael  C  Rngi  r. 

Chief.  AUocatkH  \s  Branch,  Polky  and  Rulet 
Division,  Mat*  A  fedia  Bumaa. 
(FR  Doc.  9S-134ao  Filed  6-»-«3: 8:45  am] 
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Radio  Broadc^tlng  ServlCM;  Lahoma, 
OK 


AQENCY: 

Commission. 
AcnoN: 


93-138,  m»-«225] 


Fedfl]  al  Communications 
iion. 
Prop>o  led  rule. 


can  be  allottw 
with  the  Cora 
distance  se; 
site  restrictio] 
miles)  no! 
petitioner's  d 
coordinates 
and  West  Lon, 
accordance  w: 
Commission 


iNi 


summary:  The  Commission  requests 
comments  on  i  petition  Hied  by  Donald 
W.  McCoy  see  ung  the  substitution  of 
Channel  239C  J  for  Channel  239A  at 
Lahoma,  Oklai  loma,  and  the 
modiRcation  c  f  his  construction  permit 
(File  No.  BPH-920601MF)  to  specify  the 
higher  class  cl  lannel.  Channel  239C3 

to  Lahoma  in  compUance 
issioner's  minimum 
tion  requirements  with  a 
of  4.8  kilometers  (3 
t  to  acconunodate 

transmitter  site,  at 
Latitude  36-25-00 
tude  98-03-00.  In 

Section  1.420(g)  of  the 
Rules,  we  will  not  accept 
competing  expressions  of  interest  in  use 
of  the  channel  at  Lahoma  or  require  the 
petitioner  to  demonstrate  the 
availability  of|an  additional  equivalent 
class  channel  for  use  by  such  parties. 
DATES:  Comments  must  be  filed  on  or 
before  July  261 1993,  and  reply 
comments  on  or  before  August  10. 1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  fiijng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Do  [laid  W.  McCoy.  1802 
Marksdale,  Cc  Iwich,  Kansas  67030 
(Petitioner),  Lury  P.  Waggoner.  1712 
Valley  view  C(  urt.  Wichita,  Kansas 
67212-1243  (Consultant  to  petitioner). 
FOR  FURTHER  I  IfORMATION  CONTACT: 
Leslie  K.  Shaf  iro,  Mass  Media  Bureau. 
(202)63+-653D. 

SUPPtEMENTAI  Y  MF0RMAT10N:  This  is  8 
synoposis  of  t  le  Commission's  Notice  of 
Proposed  Rul4  Making,  MM  IDocket  No. 
93-138,  adopted  May  6,  1993.  and 
released  June  3, 1993.  The  full  test  of 
this  Commission  dedsioo  is  available 
for  inspection!  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Cei  ter  (room  239).  1919  M 
Street.  NW..  V  Washington.  DC.  The 
complete  text  of  this  decisioo  may  also 


be  purchased  from  the  Commission's 
copy  contractor.  International 
Transportation  Services,  Inc.  (202)  857- 
3800,  2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

Par  information  regarding  proper  filing 
procedures  for  camments,  see  47  CFR  1.415 
and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communicationi  Commission. 
Michael  C  Ruger, 

Chief,  Allocation  Branch;  Policy  and  Pules 
Division;  Mass  Media  Bureau. 
[FR  Doc.  93-13481  Filed  6-8-93;  8:45  am) 
BiujNO  cooe  •7ia-*1-M 


47  CFR  Part  73 

[MM  Oockat  No.  03-137.  RM-8227] 

Radio  Broadcaating  Sorvicas; 
Haatinga,  NE 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Allen's 
of  Hastings  Radio  seeking  the  allotment 
of  Channel  233C2  to  Hastings.  Nebraska, 
as  the  community's  second  local  FM 
service.  Channel  233C2  can  be  allotted 
to  Hastings  in  compliance  with  the 
Commission's  minimum  distance 
separation  reqliirements  with  a  site 
restriction  of  6.4  kilometers  (4.0  miles) 
northwest  to  avoid  a  short-spacing  to 
StaUon  KJCK-FM,  Channel  233C1. 
Junction  City.  Kansas,  at  coordinates 
North  Latitude  40-38-23  and  West 
Longitude  98-25-25.  The  proposal  must 
also  conform  with  the  technical 
requirements  of  section  73.1030(c)(1)- 
(5)  of  the  Commission's  Rules  regarding 
protection  to  the  Commission's 
monitoring  station  at  Grand  Island. 
Nebraska. 

DATES:  Comments  must  be  filed  on  or 
before  July  26. 1993.  and  reply 
comments  on  or  before  August  10, 1993. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Gary  S.  Smithwick.  Esq.. 
Smithwick  &  Belendiuk.  P.C.  1990  M 
Street.  NW.,  suite  510.  Washington.  DC 
20036  (Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-«530. 

SUPPtEMENTARY  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-137.  adopted  May  6. 1993,  and 
released  June  3, 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  International 
Transcription  Services.  Inc.  (202)  857- 
3800,  2100  M  Street,  NW..  suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tne  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR  1.415 
and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Cooomission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  93-13482  Filed  6-8-93;  8:45  ami 
BIUJNO  cooe  (Tia-ei-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1312 

[Ek  Parte  No.  MC-180  (Sub-Na  2)] 

Rulamaking — Payment  of  Oiscounta  by 
Motor  Carriera  of  Property  to  the 
Nonpayer  of  Freight  Charges 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  is  instituting 
this  proceeding  to  determine  whether 
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off-bill  discounting  where  it  does  or 
may  result  in  a  misrepresentation  of 
shipping  charges  should  be  found  to  be 
an  unreasonable  practice  or  otherwise 
unlawful.  Off^bill  discoimting  is  the 
practice  by  which  a  party  that  arranges 
for  transportation,  but  is  not  the  party 
paying  for  the  transportation, 
nevertheless  receives  a  rebate  of  a 
portion  of  the  carrier's  freight  charges.  If 
the  Commission  determines  that  the 
practice  is  unreasonable  or  otherwise 
unlawful  because  it  directly  or 
indirectly  results  in  misrepresentation 
of  shipping  charges,  a  rule  prohibiting 
tariffs  from  providing  for  such  deceptive 
practices  will  be  imposed.  We  are  not 
proposing  to  proscribe  off-bill 
discounting  where  the  carrier  discloses 
in  the  billing  documents  that  payments 
may  be  made  to  persons  other  than  the 
rate  payers  on  account  of  the 
transportation  provided.  However, 
comments  will  be  considered  on  this 
issue. 

DATES:  Comments  are  due  on  August  9, 
1993. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  No. 
MC-180  (Sub-No.  2)  to:  Interstate 
Commerce  Commission,  Office  of  the 
Secretary,  Case  Control  Branch, 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Langyher  m  (202)  927-5160 
or  Ronald  A.  Hall  (202)  927-5595  (TDD 
forbearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION:  The 
Commission  has  denied  previously  two 
Regular  Common  Carrier  Conference 
(RCCC)  petitions  which  requested  either 
the  prohibition  of  off-bill  discounting  or 
a  disclosure  rule  requiring  carriers  to 
apprise  rate  payers  of  any  payments 
being  given  to  other  parties  to  the 
transaction.  RCCC  has  contended  that 
off-bill  discounting  would  be 
considered  unfair  or  deceptive 
competition  imder  the  Federal  Trade 
Commission  Act  (if  that  Act  applied), 
and,  moreover,  often  compromises  the 
carrier-customer  business  relationship. 
In  its  two  past  decisions,*  the 
Commission  concluded  that  the  practice 
is  not  per  se  unreasonable  or  unlawful 
because,  among  other  things,  the 
payments  are  hsted  in  tariffs  (and  the 
payers  of  freight  charges  therefore  have 
notice),  and,  in  any  event,  payers  are  not 
harmed  because  they  shop  for  the  best 
overall  price  and  are  therefore 


>  Ex  Parte  No.  MC-IBO,  PeUtion  for 
Rulemaking — Payment  of  Discounts  by  Motor 
Carriers  of  Propwty  to  the  Nonpayer  of  Freight 
Charges  (not  printed),  served  March  11. 1987;  Ex 
Parte  No.  MC-180  (Sub-No.  1),  Petition  for 
Rulemaking— Discounting  PractiCM  (not  printed), 
served  July  22, 1991. 


indifferent  as  to  how  that  price  is 
apportioned  out  as  cost  of  goods,  as 
freight  charges,  or  as  rebates  to  the 
shipper. 

RuCC  has  now  forwarded  to  the 
Commission  a  letter  from  the  Office  of 
Inspector  General,  General  Services 
AdminisU^tion  (GSA).  The  letter 
responds  to  an  RCCC  request  for 
comment  on  off-bill  discoimting  as  it 
applies  to  the  "shipment  of  goods  to 
federal  entities  and  those  private 
entities  authorized  to  make  purchases 
pursuant  to  federal  government 
contracts  ('federal  customers')."  (GSA 
letter,  at  1.).  The  letter  opines  that  off- 
bill  discounting  in  such  circumstances 
is  unlawful,  stating  in  pertinent  part  as 
follows: 

When  a  carrier  delivers  goods  to  a  federal 
customer,  the  invoice  it  presents  to  the 
shipper  should  reflect  the  actual  charges  the 
shipper  is  to  pay  for  that  service.  If  the 
practice  of  off-bill  discounting  results, 
directly  or  indirectly,  in  a  misrepresentation 
of  shipping  charges  to  the  federal  customer, 
that  practice  is  a  violation  of  the  False  Qaims 
Act,  31  U.S.C  3729  (a)(1)  ft  (a)(2)  ("False 
Qaims  Act").  Those  who  participate  in  a 
scheme  to  present  a  false  claim  to  a  federal 
customer  can  be  held  liable  civilly  under  the 
False  Claims  Act  and  criminally  under  18 
U.S.C.  286  and  287  ••  •  such  conduct 
might  also  violate  other  federal  statutes,  e.g., 
18  U.S.C  371,  the  Anti-Kickback  Act,  41 
U.S.C  53  et  seq.  Accordingly  we  would  agree 
that  your  member  carriers  should  take  steps 
to  ensure  that,  when  they  carry  goods  to  a 
federal  customer,  the  actual  amount  the 
shipper  pays  for  that  service  appears  on  the 
invoice  to  the  shipper. 

The  Office  of  Inspector  General  is  not 
in  a  position  to  comment  on  the  legality 
of  off-bill  discounting  as  it  applies  to 
other  customers.  For  that  you  must  tiun 
to  the  Interstate  Commerce  Commission 
or  other  appropriate  authorities.  (GSA 
letter,  supra.) 

This  opinion  relating  to  the  practice 
of  off-bill  discounting  for  federal 
customers,  raises  matters  of  sufficient 
gravity  to  warrant  initiation  of  a 
rulemaking  to  determine  whether  off- 
bill  discounting  to  the  extent  it  results 
in  misrepresentation  of  shipping 
charges  should  be  proscribed.  Because 
we  have  not  previously  requested  public 
comment  on  off-bill  discounting,  we  are 
instituting  this  proceeding.  The  public 
is  requested  to  give  us  their  views  as  to 
whether  we  should  extend  the 
protections  afforded  to  Federal 
customers  by  the  statutes  cited  above 
against  off-bill  discounting  that  results 
in  misrepresentation  of  shipping 
charges  to  all  users  of  motor  carriers  of 
property.  Moreover,  while  the 
Commission  is  unaware  of  such 
discoimting  in  the  rail  or  other 
Commission-regulated  transportation 


industries,  comments  are  invited 
regarding  its  use,  if  any,  in  these 
industries  as  well.  For  the  reasons  stated 
in  the  Commission's  two  previous 
decision,  we  are  not  proposing  to 
declare  the  practice  of  off-bill 
discounting  unreasonable  or  unlawful 
where  the  carrier  notifies  rate  payers  in 
their  billing  documents,  as  well  as  their 
tariffs  of  carrier  payments  made  to  other 
parties  to  the  transaction.  However, 
comments  will  be  considered  on  this 
issue.  If  the  Commission  concludes  that 
off-bill  discounting  is  unlawful  or  an 
unreasonable  practice  because  it 
directly  or  indirectly  results  in 
misrepresentation  of  shipping  charges,  a 
rule  will  be  promulgated  prohibiting 
tariff  provisions  that  provide  for  it,  and 
tariffs  that  contain  such  provisions  will 
be  ordered  canceled. 

Regulatory  Flexibility  Act  CertificaUon 

Pursuant  to  5  U.S.C.  605(b),  we 
conclude  that  our  proposed  action  in 
this  proceeding  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  purpose  of  this  proceeding  is  to 
ascertain  whether  off-bill  discounting 
should  be  found  to  be  lawful.  If  it  is  not, 
carriers  will  be  required  to  cancel, 
modify,  and/or  refile  affected  tariffs  and 
notify  rate  payers  in  their  billing 
documents  of  carrier  payments  made  to 
other  parties.  The  economic  impact  of  a 
one-time  requirement  to  cancel,  modify, 
and/or  refile  tariffs  is  not  Hkely  to  be 
significant  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (the  Act),  nor 
is  it  likely  to  be  felt  by  a  substantial 
number  of  small  entities.  Moreover,  the 
loss  of  off-bill  discounting  as  a 
competitive  tool  is  unlikely  to  have  a 
significant  economic  impact  within  the 
meaning  of  the  Act,  because  the  loss 
should  have  a  neutral  effect  on  small 
entities'  ability  to  compete.  Similarly, 
the  requirement  that  notice  be  provided 
in  billing  documents,  if  adopted,  is  not 
likely  to  have  a  significant  impact 
within  the  meaning  of  the  Act. 
However,  we  welcome  any  comments 
regarding  the  small  entities 
considerations  embodied  in  the  Act. 

Environmental  Statement 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C.  10761(a)  and  10762. 
List  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers.  Moving  of  household 
goods.  Pipelines,  Railroads,  Tariffs. 

Decided:  May  11, 1993. 
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By  the  CoaunissSon.  Chainnan  McDonald, 
Vice  Chainnan  Siiiimons,  CommiHionera 
Phillips.  PfailMn  ahd  Walden. 

Sidney  L.  StrkklaM.  U^ 

Secntary. 

[FR  Doc  93-1354i  Filed  6-8-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  rules  or 
proposed  rules  that  are  appticat)<e  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  flUng  of 
petitioTd  and  applications  and  agency 
statements  of  organization  and  functions  are 
exantples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OP  AGRICULTURE 

Office  of  the  Sdcrotary 

State  of  Wisconstn  (Petroieuin 
Environmentaf  Cleanup  Fund  Act); 
Determination  of  Primary  Putpose  of 
Program  Payment*  for  Consideration 
as  Exciudabie  Prom  income  Under 
Section  126  of  the  Intemai  Revenue 
Code  of  1954 

AGENCY:  Office  of  the  Secretary.  USDA. 
ACTION:  Notice  of  determination. 

summary:  The  Secretary  of  Agriculture 
has  determined  that  all  State  cost-share 
payments  made  to  individuals  by  the 
State  of  Wisconsin  under  the  Petroleum 
Environmental  Cleanup  Fund  Act 
(PECFA)  have  been  made  primarily  for 
the  purpose  of  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  and  improving  the  quality 
of  water  in  Wisconsin.  This 
determination  is  made  in  accordance 
with  section  128  of  the  Intemai  Revenue 
Code  of  1954,  as  amended  26  U.S.C. 
126.  The  determination  permits 
recipients  of  these  cost-share  pnyments 
to  exclude  them  from  gross  income  to 
the  extent  allowed  by  the  Intemai 
Revenue  Service. 

FOR  FliPTHER  WFORMA'HON  CONTACT: 
Miles  M.  Mickelson,  Environmental 
Cleanup  Pimd  Coordinator,  State  of 
Wisconsin,  Bureau  of  Petroleum  and 
Fire  Inspection,  Madison,  Wisconsin 
53707. 

SUPPLEMENTARY  INfK>RMAT10N:  Soction 
126  of  the  Intemai  Revenue  Code  of 
1954,  as  amended  by  the  Revenue  Act 
of  1978  and  the  Technical  Corrections 
Act  of  1979,  26  U.S.C.  126,  provides  that 
certain  payments  made  to  persons  under 
State  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  Federal  income  tax  purposes 
if,  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 


restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife."  The  Secretary  of  Agriculture 
evaluates  the  conservation  programs  on 
the  basis  of  criteria  set  forth  in  7  CFR 
part  14,  and  makes  a  "primary  purpose" 
determination  iar  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  payments 
made  under  these  conservation 
programs  do  not  substantially  increase 
the  annual  income  derived  from  the 
property  benefited  by  the  payments. 

One  of  the  State  conservation 
programs  is  the  State  of  Wisconsin's 
PECFA  authorized  by  S.  101.143.  Wis. 
Stat.,  as  created  by  1987  Wis.  Act  399. 
The  main  objective  of  this  program  is  to 
assist  individuals  in  restoration  of  soil 
and  ground  water  resources  that  have 
been  contaminated  by  a  discharge  from 
a  petroleum  underground  storage  tank 
system.  The  program  is  funded  by  an 
increase  in  petroleum  inspection  fees  to 
generate  an  amount  not  to  exceed 
$25,000,000  in  a  fiscal  year.  The 
Department  of  Industry,  Labor  and 
Human  Relations  (DILHR)  shall  set  the 
additional  petroleum  inspection  fees 
under  S.  168.12  at  a  level  sufficient, 
considering  funds  in  the  PECFA,  to  ftmd 
actual  and  projected  awards  and 
administrative  costs.  The  program  is 
administered  by  the  DILHR  with 
assistance  from  the  Wisconsin 
Department  of  ^4atu^al  Resources. 

Proc«duraI  Matters 

The  authorizing  legislation, 
regulations,  and  operating  procedures 
regarding  the  State  of  Wisconsin's 
Petroleum  Environmental  Cleanup  Fund 
Act,  have  been  examined  using  the 
criteria  set  forth  in  7  CFR  part  14.  The 
Department  of  Agriculture  has 
concluded  that  the  cost-share  payments 
made  under  this  cost-share  program  are 
made  to  provide  financial  assistance  to 
eligible  persons  primarily  for  protecting 
or  restoring  the  environment,  and 
improving  the  quahty  of  ground  water 
of  Wisconsin. 

A  Record  of  Decision,  State  of 
Wisconsin's  PECFA:  Primary  Purpose 
Determination  for  Federal  Tax  Purpose 
has  been  prepared  and  is  available  upon 
request  from  the  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service,  P.O.  Box  2890, 
Washington,  DC  20013.  or 
Environmental  Cleanup  Fund 


Coordinator,  State  of  Wisconsin,  Bureau 
of  Petioleum  and  Fire  Inspection, 
Madison,  Wisconsin  53707. 

Determination 

As  required  by  section  126(b)  of  the 
Intemai  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  regarding  the  State 
of  Wisconsin 's  PECFA.  In  accordaiKe 
with  the  criteria  set  out  in  7  CFR  part 
14, 1  have  determined  that  all  cost-share 
payments  for  implementation  of 
conservation  practices  made  under  this 
program  are  primarily  for  the  purpose  of 
protecting  or  restoring  the  environment 
and  improving  the  quality  of  ground 
water  of  Wisconsin.  Subject  to  further 
determination  by  the  Secretary  of  the 
Treasury,  that  payments  made  under 
these  conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefitting  by  these  payments,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  Federal  income  tax  purposes,  til  or 
part  of  such  cost-share  payments  made 
under  said  program. 

Signed  at  Washington,  DC,  on  May  21, 
1993. 

Mike  Espy, 

Secretary  of  Agriculture. 
IFR  Doc.  93-13503  Filed  6-8-93;  8:45  am) 

eiUJNO  CODE  M10-1S-M 

DEPARTiMENT  OP  AGRiCULTURE 

Porest  Service 

[PB3430OO<] 

DEPARTMEI^  OP  THE  irfTERIOR 

Bureau  of  Land  Management 

Conservation  and  iManageraerrt  a4 
Habitat  (or  the  Northern  Spotted  Owl 
and  Old-Growth  Related  Species  in  the 
Pacific  Northwest  and  Northern 
California 

action:  Notice;  supplement  to  previous 
notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement. 

SUMMARY:  The  Forest  Service  and  the 
Bureau  of  Land  Management  (BLM), 
with  assistance  frt>m  Fish  and  Wildhfe 
Service,  Environmental  Protection 
Agency,  National  Marine  Fisheries 
Service,  and  National  Park  Service,  will 
prepare  a  Supplemental  Environmental 
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Impact  Staten  ent  (SIS)  for  management 
standards  anc  guidelines  for  the 
conservation  and  management  of  habitat 
for  the  northe  n  spotted  owl  and  old- 
growth  relate<  species.  The 
management  (  irection  will  apply  ^o 
lands  adminis  tered  by  the  Forest 
Service  and  B  JA  within  the  current 
range  of  the  n  )rthem  spotted  owl. 

Tne  SEIS  w  11  supplement  the  Forest 
Service  Final  environmental  Impact 
Statement  on  vlanagement  for  the 
Northern  Spo  ted  Owl  in  the  National 
Forests  (1992  ;  the  BLM  draft 
environmenta  impact  statements  for 
Resource  Mar  agement  Plans  for  the 
Coos  Bay,  Euj  ene,  Medford,  Roseburg, 
and  Salem  Di;  itricts  and  for  the  Klamath 
Falls  Resourci » Area  of  the  Lakeview 
District  in  Ort  gon;  and  cause  a  plan 
amendment  t(  i  the  Resource 
Management  Plans  for  the  Areata  and 
Redding  Resolirce  Areas  of  the  Ukiah 
District  in  Catfomia. 

The  SEIS  w  11  analyze  and  disclose 
the  environm  sntal  effects  of  (1) 
amendments  o  Forest  Service  Regional 
Guides  and  Fi  irest  Plans  for 
maintenance  )f  viability  of  old-growth 
related  specie  s  within  the  range  of  the 
northern  spot  ed  owl  and  (2)  standards 
for  maintenar  ce  of  viability  of  old- 
growth  relatei  I  species  within  the  range 
of  the  norther  ri  spotted  owl  for  use  in 
Bureau  of  Lar  d  Management  Resource 
Management  'lans. 
FOR  FURTHER  I  f^FORMATION  CONTACT: 
Robert  T.  Jacc  bs,  Team  Leader, 
Interagency  S  iIS  Team.  333  S.W.  First 
Avenue,  P.O.  Box  3623,  Portland,  OR 
97208-3623.   503) 326-7883. 
SUPPLEMENTAI  )Y  INFORMATION:  At  the 
Forest  Conference  held  in  Portland, 
Oregon,  on  A  jril  2, 1993,  President 
Clinton  issue  1  a  mandate  to  the  Federal 
agencies  to  d(  velop  a  plan  to  break  the 
gridlock  over  management  of  the 
Federal  forest  s  in  the  Pacific  Northwest 
and  northern  California.  Three  working 
groups  were  ormed  after  the  Forest 
Conference  t(  craft  a  plan  to  implement 
the  President  s  mandate,  one  of  which 
was  the  Ecos;  stem  Management 
Assessment  \  /orking  Group  that  was 
charged  with  identifying  alternative 
strategies  for  i  scientifically  sound, 
ecologically  c  redible,  legally  responsible 
basis  for  man  iging  these  federal  forests. 
On  May  12, 1993,  the  Secretaries  of 
Agriculture  a  id  the  Interior  directed  the 
Chief  of  the  F  orest  Service  and  the 
Director  of  th  b  Bureau  of  Land 
Management  to  prepare  a  Draft 
Supplementa  ,  Environmental  Impact 
Statement  (S  llS]  on  the  options  being 
developed  b)  the  Ecosystem 
Management  Assessment  Working 
Group.  This  '.  iEIS  will  assess  the 


environmental  effects  of  the  options 
prepared  by  the  Ecosystem  Management 
Assessment  Working  Group,  and 
provide  for  additional  public 
participation.  The  Draft  SEIS  will  also 
form  the  basis  for  the  consultation 
required  by  the  Endangered  Species  Act. 

This  notice  of  intent  amends  the 
Notice  of  Intent  to  prepare  a 
supplemental  environmental  impact 
statement  published  by  the  Forest 
Service  at  57  FR  48200,  October  22. 
1992.  This  SEIS  will  continue  the 
process  of  amending  the  Pacific 
Northwest  and  Pacific  Southwest 
Regional  Guides  and  Forest  Land  and 
Resource  Management  Plans. 

The  SEIS  will  analyze  an  ecosystem 
approach  to  forest  management  and 
discuss  those  issues  outlined  in  the 
Statement  of  Mission  for  the  Ecosystem 
Management  Assessment  Team  (May  7, 
1993)  and  disclose  the  environmental, 
economic  and  social  consequences  of 
the  alternatives  presented. 

The  SEIS  will  De  prepared  by  an 
interagency  interdisciplinary  team 
comprised  of  professionals  trained  in 
the  disciplines  of  wildlife  biology, 
fisheries  biology,  botany,  forest  ecology, 
silviculture,  forestry,  land  and  resource 
plcmning.  economics,  and  sociology. 
Additional  technical  and  professional 
support  will  be  provided  by  other 
professionals  and  specialists  as  needed. 

Rapid  preparation  of  this  SEIS  is  a 
high  priority  for  the  two  Departments. 
Preparation  will  be  coordinated  with  the 
Ecosystem  Management  Assessment 
Working  Group,  and  will  draw  upon 
information  previously  collected  in 
order  to  complete  the  Draft  SEIS  as 
quickly  as  possible.  The  Draft  SEIS 
should  be  ready  to  release  to  the  public 
in  July  1993.  This  schedule  would  allow 
time  for  the  comment  period  to  close  in 
October,  a  final  SEIS  to  be  issued  in 
November,  and  decision  documents  to 
be  issued  by  December  31. 1993. 

The  environmental  impact  statements 
being  supplemented  are  all  recent,  and 
previous  public  comment  on  them 
remains  relevant.  Additional  comments 
have  been  received  in  discussion  at  the 
Forest  Conference  and  subsequent 
letters  from  members  of  the  public.  No 
additional  public  scoping  activities  will 
be  conducted  before  release  of  this  Draft 
SEIS  as  provided  for  in  40  CFR 
1502.9(c)(4). 

Copies  of  the  BLM  environmental 
impact  statements  that  are 
supplemented,  along  with  related  plans 
and  maps,  are  available  for  review  in  the 
BLM  District  Offices  for  the  affected 
areas,  and  at  the  State  BLM  Offices  at 
1300  NE.  44th  Avenue,  Portland, 
Oregon,  97213,  and  at  2800  Cottage 
Way,  Sacramento,  California,  95825. 


Copies  of  the  Forest  Service  final 
environmental  impact  statement  to  be 
supplemented  are  available  for  review  at 
333  SW.  First  Avenue,  Portland, 
Oregon,  97208-3623.  The  comment 
period  on  the  Draft  SEIS  will  close  90 
days  fi-om  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  its  availability  in  the  Federal 
Register,  as  provided  for  in  16  U.S.C. 
1604(d).  If  public  hearings  or  meetings 
are  scheduled,  they  will  be  announced 
in  a  Federal  Register  nptice. 

The  agencies  believe  it  is  important  to 
give  reviewers  notice  at  this  early  stage 
of  several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  the 
agencies  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Also  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  of  Angoon 
v.  Model  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334,  1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  on  the  Draft  SEIS  so  that 
substantive  comments  and  objections 
are  made  available  to  the  agencies  at  a 
time  when  they  can  meaningfully 
consider  the  comments  and  respond  to 
them  in  the  Final  SEIS. 

To  assist  the  agencies  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
Draft  SEIS  should  be  as  specific  as 
possible.  It  is  also  helpful  if  comments 
refer  to  specific  pages  or  chapters  of  the 
Draft  SEIS.  Comments  may  also  address 
the  adequacy  of  the  Draft  SEIS  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.). 

The  responsible  officials  for  the  SEIS 
and  decision  are  Secretary  of 
Agriculture  Mike  Espy,  and  Secretary  of 
the  Interior  Bruce  Babbitt 

Dated:  June  3, 1993. 
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For  the  Department  of  Agriculture. 
James  R.  Lyons, 

Assistant  Secretary  for  Natural  Resources  and 
the  Environment. 

Dated:  June  4, 1993. 

For  the  Department  of  Inteiioi. 
Michael  Damback, 

Acting  Deputy  Assistant  Secretary  for  Land 
and  Minerals  Mai:a^nient. 
(FR  Doc.  93-13533  Filed  6-8-93;  »;45  am) 

BILUNQ  CODE  3«10-t1-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council's  Tilefish  Industry 
Advisory  Subcommittee  will  hold  a 
public  meeting  on  June  24, 1993,  at  the 
New  York  Sportfishing  Federation,  401 
East  Shore  Road,  Lindenhurst.  NY.  The 
meeting  will  begin  at  8  a.m. 

The  primary  purpose  of  the  meeting  is 
to  discuss  management  data  needs. 

For  more  information,  contact  John  C. 
Bryson,  Executive  E>irector,  Mid- 
Atlantic  Fishery  Management  Council, 
room  2115,  Federal  Building,  300  South 
New  Street,  Dover,  DE  19901;  telephone: 
(302) 674-2331. 

Dated:  June  2. 1993. 
David  S.  Crastin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  93-13511  Filed  6-«-93;  8:45  am] 
BILUNO  COOe  3S10-22-M 


South  Atlantic  Rshery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  Fishery 
Management  Coimcil  (Council)  and  its 
Committees  will  hold  public  meetings 
on  June  21-25,  1993,  at  the  Hawk's  Cay 
Resort,  Mile  Marker  61,  Duck  Key, 
Marathon,  FL;  telephone:  (305)  743- 
7000. 

On  June  21  the  Coimcil's  Snapper- 
Grouper  Committee  is  scheduled  to 
review  an  updated  assessment  of  the 
condition  of  the  snapper-grouper  stocks 
along  with  other  related  reports 
concerning  the  fishery.  The  Committee 
also  will  review  an  update  of  proposed 
regulations  for  the  Florida  Keys 
National  Marine  Sanctuary. 


Later  on  June  21  from  7  p.m.  until  10 
p.m.,  the  Council  will  hold  the  last  of 
the  public  hearings  on  proposed 
snapper-grouper  regulations  contained 
in  draft  Amendment  #6  to  the  Snapper- 
Grouper  Fishery  Management  Flans. 
Other  public  hearings  are  being  held 
from  June  7  through  June  16, 1993, 
along  the  South  Atlantic  coast.  Please 
contact  the  Council  office  for  a  copy  of 
the  public  hearing  document  or  for  more 
information  on  the  hearings.  (The 
document  also  will  be  available  at  the 
hearings.) 

On  June  22  the  Snapper-Grouper 
Committee  is  scheduled  to  preliminarily 
review  public  hearing  comments  on 
draft  Amendment  #6  and  consider 
changes  to  the  proposed  regulations  if 
necessary.  The  Council  will  review  the 
draft  amendment  again  at  the  August 
23-27  meeting  in  Charleston,  SC,  with 
the  intent  of  approving  the  amendment 
for  submission  to  the  Secretary  of 
Commerce  for  final  approval. 

A  public  scoping  meeting  will  be  held 
on  June  22  from  3  p.m.  until  6:30  p.m. 
to  solicit  pubUc  input  on  the  harvest  of 
"live  rock"  in  Federal  waters.  "Live 
rock"  is  dead  coral  or  calcium  carbonate 
rock  with  living  marine  organisms 
attached  to  it,  which  is  used  in  the 
aquarium  hobby  industry. 

The  Habitat  and  Environmental 
Protection  Committee  is  scheduled  to 
meet  on  Jtme  23  to  review  issues  that 
will  be  discussed  during  a  June  2-3 
Habitat  Advisory  Panel  meeting.  Some 
items  to  be  discussed  include  the 
harvest  of  "hve  rock"  and  the  status  of 
fisheries  habitat  and  restoration  efforts 
in  the  South  Atlantic. 

The  Controlled  Access  Committee  is 
scheduled  to  meet  on  June  23  to  review 
public  comments  received  by  the 
Council  from  a  workshop  held  in  May 
on  establishing  Individual  Transferable 
Quotas  (ITQs)  for  the  Atlantic  Spanish 
mackerel  fishery.  After  reviewing 
comments,  the  Committee  will  discuss 
the  feasibility,  development,  and 
schedule  for  ITQs  for  the  Spanish 
mackerel  fishery. 

On  June  24  the  Mackerel  Committee 
is  scheduled  to  discuss  the  sub- 
allocation  of  Gulf  group  king  mackerel 
in  the  eastern  zone  of  the  Gulf  fishery 
and  trip  limits  for  Atlantic  king 
mackerel  and  cobia.  The  full  Council  is 
scheduled  to  meet  on  June  24  and  June 
25  to  receive  committee  reports. 

There  will  be  a  joint  closed  session 
(not  open  to  the  public)  of  the  Advisory 
Panel  Selection  Committee  and  the 
Scientific  and  Stati,>rtical  Selection 
Committee  on  June  21  to  review 
applicants  to  fill  vacancies  on  some  of 
its  advisory  panels  and  on  the  Scientific 
and  Statistical  Selection  Committee. 


The  Finance  Committee  will  meet  on 
June  22  to  review  the  fiscal  year  1993 
Council  expense  report  and  to  develop 
the  fiscal  year  1994  Council  budget. 

A  detailed  agenda  with  specific 
meeting  times  is  available. 

For  more  information  contact  Carrie 
Knight,  Public  Information  Officer;  South 
Atlantic  Fishery  Management  Council;  One 
Southpark  Circle,  Suite  306;  Charlestoa,  SC 
29407;  telephone:  (803)  571-4366. 

Dated:  June  4. 1993. 
David  S.  Crastiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-13559  FUed  6-8-93;  8:45  am] 

Blt,UNO  CODE  S10-41-M 


Permits;  Foreign  Fishing 

In  accordance  with  a  memorandum  of 
understanding  with  the  Secretary  of 
State,  the  National  Marine  Fisheries 
Service,  on  behalf  of  the  Secretary  of 
State,  publishes  for  pubUc  review  and 
comment  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permit  for  foreign  fishing 
vessels  to  operate  in  the  Exclusive 
Economic  Zone  (EEZ)  in  1993  imder 
provisions  of  the  Magneson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  1801  etseq.). 
This  notice  announces  that  the  Russian 
Federation  has  submitted  an  application 
requesting  authorization  for  the  factory 
ships  DAURIA  and  RIGA  and  the  cargo 
transport  IVAN  AIVAZOVSKIY  to 
conduct  cargo  transport  and  bunkering 
operations  in  the  Northwest  Atlantic 
Ocean  area  of  the  EEZ.  Send  comments 
on  this  application  to: 

NOAA — National  Marine  Fisheries  Service, 
Office  of  Fisheries  Conservation  and 
Management,  1335  East  West  Highway, 
Silver  Spring,  Maryland  20910. 

and/or,  to  one  or  both  of  the  Regional 
Fishery  Management  Councils  listed 
below: 

Douglas  G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  Council,  S 
Broadway  (Route  1),  Saugus.  M,\  01906, 
617/231-0422. 

John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building,  room  2115,  320  South 
New  Street,  Dover,  DE  19901.  3027674- 
2331. 

For  further  information  contact  Robert 
A.  Dickinson,  Office  of  Fisheries 
Conservation  and  Management,  (301) 
713-2337. 
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Dated:  June  2. 1^93 
David  S.  Crestin. 

Acting  Director, 

Conservation  and  ^ianagement, 
Marine  Fisheries 
(FR  Doc.  93-1351 
nujNQCooe  ssio-^-m 


Ice  of  Fisheries 

',  National 
Service. 

Filed  6-a-93:  8:45  am] 


DEPARTMENT  3F  DEFENSE 

Public  Informat  on  Collection 
Requirement  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 


DepartmAit  of  Defense  has 
ON  [B  for  clearance,  the 
po  sal  for  collection  of 
unc  er  the  provisions  of  the 
Redaction  Act  (44  U.S.C. 


The 
submitted  to 
following  pro 
information 
Paperwork 
chapter  35) 


Title  and  OMB 
Indemni 
Performing 
Restoration. 


I  ''.ontrol  Number: 
ficati  )n  of  Contractors 
Ei  ivironmental 


Type  of  Request : 
Submission- 
Requested:  Ju 

Number  q, 

Responses  Per 

Annual 

Average  Burder 

Annual  Burden 

Needs  and  Usei 
be  collected 
responsible 
sector  to 
knowledge 
indemni 
arena.  The  in 
provide 
reports  and 
relative  to 
environmental 


Affected  Public 

profit. 
Frequency:  One 
Respondent's 
OMB  Desk  Offi 

Written  comihents 


information 

to  Mr.  Weiss 

Management 

for  DoD,  rooi^ 

Office 

20503 
DOD  Clearance 

Pearce. 

Written  rei 
information  collecti 
be  sent  to  Mr 
Jefferson  Davis  (High 
Arlington,  VA 


Expedited 
Approval  Date 
y  9, 1993. 
)f  Resdpndents:  35. 
i  espondent:  1. 
Respon  ,es:  35. 

Per  Response:  10  hours. 
Hours:  350. 
This  information  will 
f^om  potentially 
p  irties  in  the  private 
estal  lish  a  base  of 

p«  rtaining  to 
ficati  Dn  as  practiced  in  that 

ormation  will  be  used  to 
congi  essionally  mandated 
develop  Federal  policy 
mcjemnification  of 

restoration  contractors. 
Businesses  or  other  for- 


i(  er: 


time. 
(j^ligation:  Voluntary. 
Mr.  Peter  N.  Wiess. 
and 
recommendations  on  the  proposed 

( oUection  should  be  sent 
it  the  Office  of 
and  Budget,  E>esk  Officer 
3235,  New  Executive 
Buildihg,  Washington,  E)C 


Officer:  Mr.  William  P. 

quests  for  copies  of  the 

on  proposal  should 
I^earce,  WHS/DIOR,  1215 
way,  suite  1204, 
2202-4302. 


Dated:  June  3, 1993. 
L.  M.  Bynum, 

Alternative  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-13488  Filed  6-«-93;  8:45  am] 

BIUJNO  CODE  SO0O-O4-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER9^-«66-000,  et  al.] 

PacifiCorp,  et  al.;  Electric  Rate,  Small 
Power  Production,  and  Interlocking 
Directorate  Filings 

Junel,  1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PacifiCorp 

[Docket  No.  ER93-666-0001 

Take  notice  that  PacifiCorp.on  May 
25, 1993.  tendered  for  filing  in 
accordance  with  18  CFR  35.13  of  the 
Commission's  Rules  and  Regulations. 
Amendment  No.  3  (Amendment)  to 
Firm  Transmission  Service  Agreement 
dated  November  9, 1989.  as  amended, 
with  Montana  Power  Company 
(Montana). 

The  Amendment  changes  the  Contract 
Demand  of  45  MW  commencing  June  1. 
1993. 

PacifiCorp  requests  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  June  1, 1993  be  assigned  to  the 
Amendment.  This  date  is  consistent 
with  the  date  Contract  Demand  changes 
to  45  MW. 

Copies  of  this  filing  were  supplied  to 
Montana.  Black  Hills  Power  and  Light 
Company,  the  Montana  Public  Service 
Commission,  the  Public  Utility 
Commission  of  Oregon  and  the  Public 
Service  Commission  of  Wyoming.; 

Comment  date;  June  14, 1993.  m 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Entergy  Services,  Inc. 

[Docket  No.  ER93-665-O00] 

Take  notice  that  on  May  24. 1993. 
Entergy  Services,  Inc..  on  behalf  of 
Arkansas  Power  &  Light  Company 
(AP&L).  filed  the  Twentieth 
Amendment  to  the  Power  Coordination, 
Interchange  and  Transmission  Service 
Agreement  between  Arkansas  Electric 
Cooperative  Corporation  and  Arkansas 
Power  &  Light  Company,  dated  May  12, 
1993  (Twentieth  Amendment).  Entergy 
Services  states  that  the  purpose  of  the 
Twentieth  Amendment  is  to  amend 
Article  IX,  Section  3,  "Term  of 
Agreement,"  of  the  Power  Coordination, 


Interchange  tmd  Transmission  Service 
Agreement  (PCITSA),  between  Arkansas 
Electric  Cooperative  Corporation 
(AECC)  and  AP&L.  as  amended,  to 
extend  the  first  effective  cancellation 
date  of  the  PCITSA  ft-om  December  31. 
1999  to  December  31.  2018.  Entergy 
Services  requests  that  the  Commission 
grant  waiver  of  (1)  its  notice 
requirements  and  make  the  Twentieth 
Amendment  effective  as  of  May  12. 
1993  and  (2)  section  35.13(c)  of  its 
Regulations. 

Comment  date:  June  14. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  Electric  Power  Co.,  L.P. 

[Docket  No.  ER93-496-000] 

Take  notice  that  on  May  25, 1993, 
Northern  Electric  Power  Co.,  L.P. 
tendered  for  filing  a  supplement  to  the 
initial  rate  filing  filed  in  the  above- 
referenced  docket  on  March  26, 1993. 

Comment  date:  June  14,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Electric  and  Gas  Co. 

[Docket  No.  ER93-667-0O01 

Take  notice  that  Public  Service 
Electric  and  Gas  Company  (PSE&G)  of 
Newark,  New  Jersey  on  May  25, 1993, 
tendered  for  filing  an  agreement  for  the 
sale' of  energy  and  capacity  to  Central 
Vermont  Pviblic  Service  Corporation 
(Central  Vermont). 

Copies  of  the  filing  have  been  served 
upon  Central  Vermont,  the  Vermont 
Public  Service  Board,  and  the  New 
Jersey  Board  of  Regulatory 
Commissioners. 

Comment  date:  June  14, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  New 
Mexico 

[Docket  Nos.  ER93-375-000  and  ER93-378- 
000) 

Take  notice  that  on  May  26,  1993, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  a  letter 
supplementing  its  earlier  filing  (as 
previously  supplemented)  of  the 
Contract  for  Electric  Service  between 
PNM  and  the  City  of  Gallup.  New 
Mexico.  Under  the  Contract.  PNM  will 
sell  firm  power  and  energy  to  Gallup. 
The  letter  supplements  the  previous 
filings  to  reflect  PNM's  unilateral 
agreement  to  reduce  the  rates  for  Firm 
Power  Substitution  Service  for  an 
interim  period.  PNM  states  that  copies 
of  this  filing  have  been  served  upon 
Gallup  and  the  New  Mexico  Public 
Service  Commission. 
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Comment  date:  June  14,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Northeast  Utilities  Service  Company 

(Docket  No.  ER93-663-0001 

Take  notice  that  on  May  24, 1993, 
Northeast  Utilities  Service  Company 
(NUSCO),  on  behalf  of  The  Connecticut 
Light  and  Power  Company  (CL&P), 
tendered  for  filing  an  hiterruptible 
Power  Supply  Service  Agreement 
between  CL&P  and  Bozrah  Light  and 
Power  Company  (BL&P). 

NUSCO  requests  that  the  Commission 
waive  its  standard  notice  periods  and 
filing  regulations  to  the  extent  necessary 
to  permit  the  rate  schedule  to  become 
effective  June  15,  1993. 

NUSCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  each  of  the  parties  and  to  the 
Connecticut  Department  of  Public 
Utility  Control. 

NUSCO  further  states  that  the  filing  is 
in  accordance  with  Section  35  of  the 
Commission's  regulations. 

Comment  date:  ]une  14,  1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
IFR  Doc.  93-13499  Filed  6-8-93;  8:45  am] 

BRUNO  CODE  (Tir-OI-M 


[Project  Na  1267] 

•  Greenwood  County,  SC;  Proposed 
Restricted  Service  List  for  Comments 
on  a  Programmatic  Agreement  for 
Managing  Properties  Included  In  or 
Eligible  for  Inclusion  In  the  National 
Register  of  Historic  Places 

June  3, 1993. 

Rule  2010  of  the  Commission's  Rules 
of  Practice  and  Procedure  provides  that, 
to  eliminate  unnecessary  expense  or 
improve  administrative  efficiency,  the 
Secretary  may  establish  a  restricted 
ser/ice  list  for  a  particular  phase  or 
issue  in  a  proceeding.*  The  restricted 
service  fist  should  contain  the  names  of 
persons  on  the  service  list  who,  in  the 
judgement  of  the  decisional  authority 
establishing  the  list,  are  active 
participants  with  respect  to  the  phase  or 
issue  in  the  proceeding  for  which  the 
list  is  e.stablished. 

The  Commission  is  consulting  with 
the  South  Carolina  Department  of 
Archives  and  History  (hereinafter, 
SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (hereinafter, 
Council)  pursuant  to  36  CFR  800.13  of 
the  Council's  regulations  implementing 
Section  106  of  the  National  Historic 
Preservation  Act.  as  amended,  (16 
U.S.C.  470f).  to  prepare  a  programmatic 
agreement  for  managing  properties  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  at  Project  No. 
1267. 

The  programmatic  agreement,  upon 
approval  by  the  Commission,  the  SHPO, 
and  the  Council,  would  satisfy  the 
Commission's  Section  106 
responsibilities  for  all  individual 
undertakings  carried  out  in  accordance 
with  the  agreement  until  the  agreement 
expires  or  is  terminated  (36  CFR 
800.13[el). 

Greenwood  County,  South  Carolina, 
as  prospective  licensee  for  the  project,  is 
being  asked  to  participate  in  the 
consultation  and  is  being  invited  to  sign 
as  a  concurring  party  to  the 
programmatic  agreement. 

For  purposes  of  commenting  on  the 
programmatic  agreement  we  propose  to 
restrict  the  service  list  for  Project  No. 
1267  as  follows: 

South  Carolina  Department  of  Archives  and 
History,  1430  Senate  Street,  P.O.  Box 
11669,  Columbia,  SC  29211. 

Advisory  Council  on  Historic  Preservation, 
Eastern  Office  of  Project  Review,  The  Old 
Post  Office  Building,  suite  809, 1100 
Pennsylvania  Avenue,  NW.,  Washington, 
DC  20004. 

Patrick  J.  Brennan,  Chairman,  County 
Council,  County  of  Greenwood.  214 
Sheffield  Road,  Greenwood,  SC  29646. 


Any  person  on  the  official  service  list 
for  the  above-captioned  proceedings 
may  request  inclusion  on  the  restricted 
service  list,  or  may  request  that  a 
restricted  service  list  not  be  established, 
by  filing  a  motion  to  that  effect  within 
15  days  of  this  notice  date.  An  original 
and  8  copies  of  any  such  motion  must 
be  filed  with  the  Secretary  of  the 
Commission  (825  North  Capitol  Street 
NE.,  Washington,  DC  20426)  and  must 
be  served  on  each  person  whose  name 
appears  on  the  official  service  fist.  If  no 
such  motions  are  filed,  the  restricted 
service  list  will  be  effective  at  the  end 
of  the  15-day  period.  Otherwise,  a 
further  notice  will  be  issued  ruling  on 
the  motion. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  93-13498  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  ER93-66e-000] 
Century  Power  Corp.  Filing 

June  1,1993. 

Take  notice  that  on  May  25, 1993, 
Century  Power  Corporation  filed  an 
executed  tariff  service  agreement  for  the 
sale  of  short-term  power  between  itself 
and  San  Diego  Gas  &  Electric  Company. 
Century  requests  that  this  service 
agreement  be  substituted  for  the 
unexecuted  tariff  service  agreement 
which  was  accepted  for  filing  by  the 
Commission's  letter  order  of  December 
9, 1992.  Waiver  of  the  notice 
requirement  is  requested  to  allow  the 
executed  service  agreement  to  become 
effective  January  1, 1993.  the  same  date 
that  the  imexecuted  service  agreement 
was  allowed  to  become  effective  under 
that  letter  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  14, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
.\ny  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


'  18  C3TI  385.2010. 
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Commission  anfi  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

[FR  Doc.  93-135061 

BMJJNQ  CODE  tTM-i  1-M 


[Oockat  No.  TQ9:  -4-32-000] 


Colorado 
Purchased  Gaa 


Inter^ate  Gas  Co.;  Quarterly 
Adjustment  Filing 


June  3. 1993. 

Take  notice 
Colorado  Interstate 
submitted  for  fi 
copies  of  1st  Rdlvised 
Sheet  Nos.  7.1 
0.20  cent/Mcf 
commodity  rate 
and  PS-1  Rate 
that  these  proposed 
made  effective 

QG  states  th 
being  served  or 
customers  and 
commissions 
available  for 
offices  in  Colorado 

Any  person 
protest  said  fil 
to  intervene  or 
Energy  Regul 
North  Capitol 
DC  20426,  in 
385.211  of  the 
Regulations.  A 
protests  shoulc 
June  9, 1993.  " 
by  the  Commi^ion 
appropriate 
not  serve  to 
the  proceeding 
become  a  part) 
int3rvene.  Cop 
file  with  the  Cimm 
available  for 
Puolic  Referen 
Lois  D.  Cashell, 
Secretary. 
|FR  Doc.  93- 
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t^at  on  May  28, 1993 
Gas  Company  (CIG) 
ing  an  original  and  five 
k'ised  Ninth  Revised 
1  irough  8.2,  reflecting  a 
increase  in  the 

fortheG-l.P-l.SG-l. 
1  ichedules,  QG  requests 

tariff  sheets  be 
m  July  1.1993. 
t  copies  of  this  filing  are 
all  jurisdictional 
nterested  state 
are  otherwise 
ic  inspection  at  CIG's 
.„Jo  Springs,  Colorado, 
c  esiring  to  be  heard  or  to 
^  should  file  a  motion 
arotest  with  the  Federal 
^  Commission,  825 
S  treet.  NE.,  Washington, 
ai  cordance  with  Sections 
Commission's  Rules  and 
1  such  motions  or 
be  filed  on  or  before 
Protests  will  be  considered 
in  determining  the 
to  be  taken,  but  will 
protestants  parties  to 
Any  person  wishing  to 
must  file  a  motion  to 
es  of  this  filing  are  on 
ission  and  are 
ic  inspection  in  the 
;e  Room. 


and  { 
pi  bl: 


ad  ion  < 
I  mike 


piibli 


134  J5  Filed  &-6-93;  8;45  am] 


[Docket  Mo.  CP1 C3-364-000] 

Kem  River  Ga  5  Transmission  Co.; 
Request  Undcf  Bianicet  Authorization 


June  3. 1993. 

Take  notice 
Kem  River  Ga ; 
(Kem  River), 
Texas  77252, 
364-000  a  reqliest 
of  the  Commi"  sion 
the  Natural  Gi  s 
for  authorization 
operate  a  tap. 


that  on  May  28. 1993. 
Transmission  Company 
.O.  Box  2511.  Houston, 
iled  in  Docket  No.  CP93- 
pursuant  to  §157.205 
's  Regulations  imder 
Act  (18  CFR  157.205). 
to  construct,  own  and 
metering  and  appurtenant 


facilities  to  provide  natural  gas 
deliveries  to  Bountiful  Nevada 
Transmission  Corporation  (Bountiful 
Nevada),  an  intrastate  pipeline 
company,  at  a  point  located  in  Clark 
County,  Nevada,  under  the  certificate 
issued  to  Kem  River  in  Docket  No. 
CP89-2048.  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Kem  River  states  that  the  delivery 
point  will  consist  of  a  3-inch  tap.  meter 
station  and  appurtenant  facilities.  Kem 
River  also  states  that  service  will  be 
provided  to  the  delivery  point  for  any  of 
Kem  River's  Part  284  firm  or 
interruptible  shippers  under  the  terms 
and  conditions  of  the  applicable  Kem 
River  Rate  Schedules  KRF-1.  CH-1. 
MO-1,  SH-1,  UP-1  and  KRI-1.  It  is 
stated  that  shippers  will  be  able  to 
deliver  volumes  to  Bountiful  Nevada  in 
accordance  with  the  nominal  design 
capacity  of  9.500  Mcf  per  day.  In 
addition,  it  is  stated  that  Bountiful 
Nevada,  a  privately  owned  intrastate 
transmission  company,  will  then 
redeliver  gas  received  from  Kem  River 
at  the  delivery  point  to  the  proposed  Las 
Vegas  Cogeneration  Limited  Partnership 
(Las  Vegas  Cogeneration)  cogeneration 
facility  in  Clark  County.  Nevada.  Kem 
River  states  that  the  cogeneration 
facility  is  currently  under  construction 
and  is  anticipated  to  commence 
operation  on  or  about  February  1, 1994. 
It  is  maintained  that  the  delivery  point 
will  allow  Las  Vegas  Cogeneration  to 
access  gas  supplies  from  the  Rocky 
Mountain  supply  areas. 

It  is  stated  that  Kem  River  will  be 
reimbursed  by  Bountiful  Nevada  for  all 
costs  incurred  in  connection  with 
construction  of  the  delivery  point. 

Any  person  oi  (:.•-  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-13493  Filed  6-8-93;  8:45  ami 

BILUNQ  CODE  6717-01-M 


[Docket  No.  RP91-22»-O00] 

Panhandle  Eastern  Pipe  Line  Co.; 
Informal  Settlement  Conference 

June  3, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  this  proceeding  on  Thursday,  June 
24. 1993,  at  10  a.m..  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission. 
810  First  Street  NE.,  Washington.  DC. 
for  the  purpose  of  exploring  the  possible 
settlement  of  the  above-referenced 
docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as 
defined  by  18  CFR  385.102fb),  is  invited 
to  attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214)  (1993). 

For  additional  information,  contact 
Carmen  Gastilo  at  (202)  208-2182  or 
Joanne  Leveque  at  (202)  208-5705. 
Lois  D.  Cashell. 

Secretary. 

[PR  Doc.  93-13494  Filed  6-8-93;  8:45  am] 

BILLING  COOE  6717-01-M 


[Docket  No.  CP93-403-0001 

Transcontinental  Gas  Pipe  Line  Corp.; 
Request  Under  Blanket  Authorization 

June  3. 1993. 

Take  notice  that  on  June  3. 1993. 
Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL).  P.O.  Box  1396, 
Houston,  Texas  77251  filed  in  Docket 
No.  CP93-403-O00  a  request  pursuant  to 
§§  157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate  a 
modification  of  an  existing  point  of 
delivery  to  Public  Service  Electric  &  Gas 
Company  (PSE&G)  under  the  blanket 
certificate  issued  in  Docket  No.  CP82- 
426-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

"rGPL  states  that  it  will  construct, 
install,  own,  operate  and  maintain  a 
modification  of  an  existing  delivery 
point  to  PSE&G  (referred  to  as  the 
"Squibb  'B'  Dehvery  Point")  which 
shall  include  a  6-inch  hot  tap  valve  and 
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appurtenant  facilities  at  milepost 
1792.50  on  TGPL's  existing  42-inch 
Mainline  "E"  pipeline. 

The  Squibb  ^'B"  Delivery  Point  will  be 
used  by  PSE&G  to  provide  supplemental 
supply  security  to  the  PSE&G-Squibb 
delivery  point  currently  served  by 
TGPL's  Mainhne  "A".  The  authorized 
total  transportation  and  sales  service 
entitlement  for  PSE&G  will  not  be 
altered  from  the  current  level,  and  the 
addition  of  the  Squibb  "B"  Delivery 
Point  will  have  no  effect  on  TGPL's 
peak  day  or  annual  deUveries  to  PSE&G. 
Furthermore,  TGPL  has  sufficient 
system  delivery  flexibility  to 
accompHsh  deliveries  at  the  Squibb  "B" 
delivery  point  without  detriment  or 
disadvantage  to  TGPL's  other  gas 
transportation  and  sales  customers  and, 
therefore,  the  addition  of  such  point 
will  have  no  effect  on  TGPL's  peak  day 
or  annual  deliveries  to  such  other 
customers.  Also,  the  addition  of  such 
delivery  point  is  not  prohibited  by 
TGPL's  FERC  Gas  Tariff.  PSE&G  will 
continue  to  have  total  firm  mainline 
sales  and  transportation  capacity  of 
430,549  Mcf  per  day. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawm 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13496  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  S717-01-M 

[Docket  No.  RS92-11-011] 

Texas  Eastern  Transmission  Corp.; 
Request  for  Declaratory  Order 

June  3, 1993. 

Take  notice  that  on  May  27, 1993,' 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  1642, 


'  Although  Texas  Eastern  initially  submitted  its 
request  for  a  declaratory  order  on  May  18, 1993,  the 
appropriate  filing  fee  was  not  submitted  until  May 
27,  1993,  thus  making  the  latter  date  the  actual 
filing  date. 


Houston,  Texas  77002,  filed,  in  Docket 
No.  RS92-1 1-011,  a  request  for  a 
declaratory  order  requesting  that  the 
Commission  either  (1)  determine  that 
the  transportation  service  agreement 
between  ANR  PipeUne  Company  (ANR) 
and  Texas  Eastern,  dated  July  27, 1988 
(ANR  Service  Agreement),  expired  on 
April  1, 1993,  or  (2)  take  regulatory 
action  to  terminate  that  service 
agreement,  thus  avoiding  the  payment 
by  Texas  Eastern's  customers  of 
potentially  substantial  Order  No.  636 
transition  costs  related  to  the  ANR 
Service  Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  Section  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  17, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Those  parties  that  have 
intervened  in  Texas  Eastern's 
restructuring  proceeding,  Docket  No. 
RS92-11-OQ0,  need  not  intervene  in  the 
instant  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  O.  Cashell, 
Secretary. 
[FR  Doc.  93-13497  Filed  6-8-93;  8;45  am] 

BILUNG  CODE  (717-01-M 


Office  of  Fossil  Energy 
[FE  Docket  No.  9J-51-NG] 

Husky  Gas  Marketing,  Inc.;  Blanket 
Authorization  To  Export  Natural  Gas  to 
Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
blanket  authorization  to  Husky  Gas 
Marketing,  Inc.  to  export  up  to  18  Bcf 
of  natural  gas  to  Canada  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  room  3F-056  at 


the  above  address.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  on  June  2, 1993. 
Qifford  P.  Tomaszewski, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 

Programs.  Office  of  Fossil  Energy. 

[FR  Doc.  93-13567  Filed  6-8-93;  8:45  amj 

BILUNG  CODE  6450-01-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals. 
Department  of  Energy. 

ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  the  disbursement  of  $7,000,000,  plus 
accrued  interest,  obtained  by  the  DOE 
under  the  terms  of  a  consent  order 
entered  into  with  Eason  Drilling 
Company,  formerly  Eason  Oil  Company, 
and  ITT  Corporation.  The  OHA  has 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE's  special  refund  procedures,  10 
CFR  part  205,  subpart  V. 
DATES  AND  ADDRESSES:  Applications  for 
Refund  submitted  for  a  portion  of  these 
funds  must  be  filed  in  duplicate, 
postmarked  no  later  than  August  1 , 
1994.  Applications  should  be  addressed 
to  the  Office  of  Hearings  and  Appeals. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  Applications  for 
Refund  should  display  a  reference  to 
case  number  LEF-0040. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Ave.,  SW.,  Washington, 
DC  20585  (202)  586-2390. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  10  CFR 
§  205.282(c),  notice  is  hereby  given  of 
the  issuance  of  the  Decision  and  Order 
set  out  below.  The  Decision  and  Order 
sets  forth  the  procedures  that  the  DOE 
has  formulated  to  distribute  $7,000,000 
that  has  been  remitted  by  Eason  Drilling 
Company,  formerly  Eason  Oil  Company, 
(Eason)  and  ITT  Corporation  to  the  DOE. 
The  EKDE  is  currently  holding  the  funds 
in  an  interest  bearing  account  pending 
distribution. 

The  DOE  has  determined  to  distribute 
these  funds  in  accordance  with  the 
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DOE'S  subpart  V  ehmd  procedures. 
Applications  for  Refund  will  be 
accepted  from  customers  who 
purchased  controlled  refined  petroleum 
products  from  Ea  ion  during  the  period 
November  1, 197:  l  through  December 
31,  1979.  Applicc  tions  for  Refund  must 
be  postmarked  n(  later  than  August  1, 
1994  to  meet  the  iling  deadhne. 

Dated:  June  1, 19  13. 
George  B.  Breznay. 

Director,  Office  ofh  earings  and  Appeals. 

NAMES  OF  FIRMS  EASON  OIL  COMPANY, 
ITT  CORPORATION 


DATE  OF  FILING: 


■EBRUARY  5, 1992 


CASE  NUMBER:  LJ  F-WAO 

Under  the  proc  ;dural  regulations  of 
the  Department  a "  Energy  (DOE),  the 
Economic  Regula  tory  Administration 
(ERA)  may  requei  ;t  that  the  Office  of 
Hearings  and  Ap  )eals  (OHA)  formulate 
and  implement  s  )ecial  refund 
procedures,  10  C  T^  205.281.  These 
procedures  are  u!  ed  to  refund  monies  to 
those  injured  by  ictual  or  alleged 
violations  of  the  XDE  price  regulations. 

In  this  Decisioi  i  and  Order,  we 
consider  a  Petitic  n  for  Implementation 
of  Special  Refunc  Procedures  filed  by 
the  ERA  on  Febn  ary  5, 1992  for  funds 
obtained  due  to  alleged  pricing 
violations  in  the  lale  of  natural  gas 
liquid  products  a  id  refined  crude  oil 
condensate.  The  unds  at  issue  in  that 
Petition  were  obt  lined  through  the 
settlement  of  DO  I  enforcement 
proceedings  inva  ving  Eason  Drilling' 
Company  (Eason  DrilUng),  formerly 
Eason  Oil  Compa  ny  (Eason),  and 
Eason 's  former  pi  irent  corporation,  ITT 
Corporation  (ITT  ,  pursuant  to  10  CFR 
V '  The  present 
forth  final  procedures 
for  the  distributii  in  of  these  funds  to 
qualified  purcha  ers  of  Eason 's  covered 
products. 

I.  Background 
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Mandatory  Petroleum  Price  Regulations. 
An  ERA  audit  of  Eason  records  revealed 
possible  violations  of  these  regulations, 
in  sales  of  Eason's  covered  products 
during  the  period  November  1973 
through  December  1979.  On  the  basis  of 
this  audit,  the  ERA  issued  a  Proposed 
Remedial  Order  (PRO)  to  Eason  on 
September  14, 1984.  This  Office 
affirmed  in  part  these  alleged  violations 
and  issued  a  Remedial  Order  to  Eason 
on  December  6. 1990.  Eason  Oil 
Company,  20  IX)E  1  83,011  (1990).  On 
January  4, 1991,  Eason  appealed  the 
Remedial  Order  to  the  Federal  Energy 
Regulatory  Commission  (Docket  No. 
RO91-1-000). 

In  order  to  settle  all  claims  between 
Eason  and  the  DOE,  the  two  parties 
entered  into  a  Consent  Order  (the 
Consent  Order)  that  resolves  all  matters 
relating  to  Eason's  compliance  with  the 
federal  petroletim  price  and  allocation 
regulations  during  the  period  November 
1. 1973  through  December  31, 1979  (the 
Consent  Order  period).  The  Consent 
Order  became  final  upon  publication  in 
the  Federal  Register  on  June  28, 1991. 
56  FR  29640  (June  28, 1991).  Execution 
of  the  Consent  Order  is  neither  an 
admission  by  Eason  nor  a  finding  by  the 
DOE  of  any  violation  by  Eason  of  any 
statute  or  regulation.  Consent  Order  at 
1504. 

The  Consent  Order  covers  Eason's 
sales  of  covered  products  from  all  of  the 
natural  gas  processing  plants  in  which 
it  had  an  ownership  interest 
Information  furnished  to  the  DOE  by 
111  indicates  that  Eason  sold 
205,417,603  gallons  of  propane,  butane, 
natural  gasoline  and  ethane  from 
following  gas  plants  in  which  Eason  had 
an  ownership  interest  (the  operator  of 
the  plant  is  indicated  in  parentheses): 
(1)  Crescent,  Oklahoma  (Eason);  (2) 
Laveme,  Oklahoma  (Sun);  (3)  Beaver, 
Oklahoma  (Cabot,  Carbon);  (4)  Okeene, 
Oklahoma  (Amoco);  (5)  Thomas, 
Oklahoma  (Mobil);  (6)  Star  Lacey, 
Oklahoma  (Amoco);  (7)  Elmwood, 
Oklahoma  (Amoco);  (8)  Gillette, 
Wyoming  (Arco);  (9)  Lacasane, 
Louisiana  (T&P  Oil  Company);  (10) 
Ames,  Oklahoma  (Tenneco);  and  (11) 
Dubach,  Louisiana  (Kerr-McGee). 
Eason's  precise  ownership  interest  in 
each  of  these  plants  and  the 
corresponding  volumes  of  covered 
products  that  it  sold  fit)m  each  of  these 
plants  are  listed  in  the  Appendix  to  this 
Decision  and  Order.  In  addition,  the 
Proposed  Remedial  Order  issued  to 
Eason  found  that  the  Dubach,  Louisiana 
plant  also  refined  crude  oil  condensate 
into  motor  gasoline,  kerosene  and  gas 
oil.  Based  on  information  contained  in 
the  ERA  audit  workpapers,  we  estimate 
that  Eason  sold  approximately 


92,087,016  gallons  of  covered  products 
produced  from  crude  oil  condensate 
during  the  audit  period.  ^  See  Appertdix. 
Under  the  terms  of  the  Consent  Order, 
Eason  deposited  $7,000,000  into  an 
interest-bearing  escrow  account 
maintained  by  the  Department  of  the 
Treasury  for  ultimate  distribution  by  the 
DOE.  These  monies  were  paid  in  full  on 
July  29.  1991. 

II.  The  Proposed  Decision  and  Order 

On  March  24. 1993,  the  OHA  issued 
a  Proposed  Decision  and  Order  (PDO) 
establishing  tentative  procedures  to 
distribute  the  alleged  violation  amoimt 
obtained  from  Eason.  58  Fed.  Reg.  16822 
(March  31, 1993).  The  OHA  tentatively 
outlined  procedures  under  which 
purchasers  of  Eason's  refined  covered 
products  could  apply  for  refunds.  In 
order  to  permit  applicants  to  make 
refund  claims  without  incurring 
disproportionate  costs  as  well  as  to 
allow  the  OHA  to  equitably  and 
efficiently  consider  those  claims,  we  set 
forth  a  number  of  presumptions 
pertaining  to  refund  procedures. 

First,  we  presumed  that  the  alleged 
refined  product  overcharges  were 
spread  evenly  over  all  of  Eason's  sales 
of  refined  covered  products  during  the 
Consent  Order  period.  We  therefore 
proposed  that  an  applicant's  potential 
refiind  generally  should  be  computed  by 
multiplying  the  per-gallon  refund 
amount  by  the  number  of  gallons  of 
Eason's  refined  covered  products  that 
the  claimant  purchased  during  the 
Consent  Order  period.  The  resulting 
figure  is  referred  to  as  the  claimant's 
"volumetric  share"  of  the  Eason 
Consent  Order  funds.  Because  an 
applicant  may  have  been  overcharged 
by  more  than  the  volumetric  amount, 
we  proposed  that  an  applicant  could 
rebut  the  volumetric  refund 
presumption  by  showing  that  it 
sustained  a  greater  amount  of  the 
overcharge. 

Because  it  is  potentially  difficult, 
time-consuming,  and  expensive  to 
demonstrate  that  one  was  forced  to 
absorb  any  overcharges  from  Eason.  we 
proposed  to  adopt  a  number  of 
presumptions  concerning  injury.  We 
proposed  that  resellers  and  retailers 


'  The  ERA  audit  workpapers  indicate  that  crude 
oil  condensate  purchases  by  the  Dubach,  Louisiana 
plant  during  the  Consent  Order  period  totalled 
2,738,846.18  barrels,  resulting  in  the  production  of 
approximately  115,031,624  gallons  of  motor 
gasoline,  kerosene  and  gas/oil  from  this  crude  oil. 
Since  the  prices  of  kerosene  and  gas/oil  were 
decontrolled  in  1976,  we  have  excluded  the 
volumes  of  those  products  that  were  produced  after 
the  dates  of  decontrol.  Accordingly,  we  find  that 
Eason  sold  approximately  92,087,016  gallons  of 
covered  products  from  the  Dubach,  Louisiana  plant 
during  the  Consent  Order  period. 
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claiming  refunds  of  $10,000  or  less,  end- 
users,  agricultural  cooperatives,  and 
certain  types  of  regulated  firms  would 
be  presumed  injured  by  Eason's  alleged 
overcharges.  We  proposed  that  refiners, 
resellers  and  retailers  seeking  refunds 
greater  than  $10,000  could  receive  a 
maximum  of  $50,000  based  upon  60 
percent  of  their  volumetric  share 
without  having  to  prove  injury.  We  also 
proposed  to  presume  that  claimants 
who  made  only  spot  purchases  from 
Eason  were  not  injured  and  must  rebut 
that  presumption  to  receive  a  refund. 
We  stated  that  applicants  not  covered  by 
one  of  the  injury  presiimptions  would 
be  required  to  demonstrate  that  they 
were  forced  to  absorb  any  overcharge  by 
Eason  in  order  to  receive  their  full 
volumetric  shares  of  the  Eason  Consent 
Order  funds. 

Finally,  we  proposed  that  any  money 
remaining  after  all  Eason  refund  claims 
are  analyzed  should  be  disbursed  as 
indirect  restitution  in  accordance  with 
the  provisions  of  the  Overcharge 
Distribution  and  Restitution  Act  of  1986 
(PODRA),  15  U.S.C.  4501-4507  (1988). 

The  PDO  provided  a  period  of  30  days 
from  the  date  of  pubUcation  in  the 
Federal  Register  in  which  comments 
could  be  filed  regarding  the  tentative 
refund  process.  More  than  30  days  have 
elapsed  and  the  OHA  has  received  no 
comments  concerning  the  proposed 
procedures  for  the  distribution  of  the 
Eason  settlement  funds.  Consequently, 
the  procedures  will  be  adopted  as 
proposed. 

III.  Refund  Procedures 

A.  Eligibility  for  Refunds 

As  indicated  above,  the  Consent 
Order  settles: 

All  civil  and  administrative  disputes, 
claims  and  causes  of  action,  whether  or  not 
heretofore  asserted,  twtween  the  DOE,  *  *  *, 
and  Eason,  *  *  *,  relating  to  Eason's 
compliance  with  the  federal  petroleum  price 
and  allocation  regulations,  •  •  *,  during  the 
period  November  1, 1973  through  December 
31,1979*  •   •  . 

Consent  Order  at  ?  101.  The  phrase 
federal  petroleum  price  and  allocation 
regulations  is  defined  by  the  Consent 
Order  as: 

All  pricing,  allocation,  reporting  and 
recordkeeping  requirements  imposed  by  or 
under  the  Economic  Stabilization  Act  (ESA) 
of  1970,  the  Emergency  Petroleum  Allocation 
Act  of  1974.  the  DOE  Act,  any  and  all 
amendments  to  said  Acts,  Presidential 
Proclamation  3279,  all  applicable  DOE 
regulations  codified  in  6  CFR  Parts  130  and 
150,  and  10  CFR  Parts  205,  210,  211,  212  and 
213  including  all  rules,  rulings,  guidelines, 
interpretations,  clarificatioDs,  manuals, 
decisions,  orders,  forms,  and  reporting  and 
certification  requirements  regarding  such 
regulations. 


Consent  Order  at  1  202. 

Accordingly,  to  the  extent  that  is 
possible,  the  settlement  amount  of 
$7,000,000,  plus  accrued  interest,  will 
be  distributed  to  purchasers  of  covered 
Eason  NGLs,  NGLPs  and  other  covered 
refined  products  who  can  show  that 
they  were  injured  by  Eason's  pricing 
practices  during  the  period  November  1, 
1973  through  December  31, 1979. 

B.  Calculation  of  Refund  Amount 

We  are  adopting  a  volumetric  method 
to  apportion  the  Eason  escrow  account. 
Under  this  volumetric  refund  approach, 
a  claimant's  allocable  share  of  the 
refined  products  pyool  is  equal  to  the 
number  of  gallons  of  covered  products 
purchased  during  the  Consent  Order 
period  times  a  per  gallon  refund 
amount.  We  will  derive  the  volumetric 
figure  (per  gallon  refund  amount)  by 
dividing  the  $7,000,000  received  from 
Eason  by  the  total  volume  of  covered 
products  sold  by  the  firm  during  the 
regulatory  period.  This  yields  a 
volumetric  refund  amount  of  $.02353 
per  gallon,  exclusive  of  interest.^  This 
method  is  based  upon  the  presumption 
that  the  alleged  overcharges  were  spread 
equally  over  all  gallons  of  covered 
products  sold  by  Eason  during  the 
regulatory  period.  E.g.,  American  Pacific 
International,  Inc.,  14  DOE  1 85,158  at 
88,293  (1986).'* 

Under  the  volumetric  approach,  an 
eligible  claimant  will  receive  a  refund 
equal  to  the  number  of  gallons  of 
covered  products  that  it  purchased  from 
Eason  during  the  period  hiovember  1973 
through  December  1979  (or  the 
appropriate  date  of  decontrol  of  each 
product),  multiplied  by  the  per  gallon 
volumetric  amount  for  this  proceeding. 
Accordingly,  each  claimant  will  be 
required  to  establish,  by  documentation 
or  reasonable  estimation,  the  volume  of 
products  that  it  purchased  during  this 
period.  In  addition,  each  successful 
claimant  will  receive  a  pro  rata  f>ortion 
of  the  interest  that  has  accrued  on  the 
Eason  funds  since  the  date  of 
remittance. 

As  in  previous  cases,  we  will 
establish  a  minimum  amount  of  $15  for 
refund  claims.  E.g.,  Uban  Oil  Co..  9  DOE 
182,541  at  85,225  (1982). 


'  To  compute  this  figure,  we  estimated  that  Eason 
sold  a  total  of  297,504.619  gallons  of  covered 
products  durir.g  the  period  from  NoYember  1973 
through  December  1979. 

'Neverthetess,  we  realize  that  the  impact  on  an 
Individual  ciaimani  may  hav«  t>«eo  greater  than  the 
volumetric  amount.  We  therefore  propose  that  the 
volumetric  presumption  will  be  rebuttable,  and  we 
will  allow  a  claimant  to  submit  eitidence  detailing 
the  specific  overcharges  that  it  incurred  in  order  u> 
be  eligible  for  a  larger  refund.  E.g..  Standard  Oil 
Co. /Army  and  Air  Force  Exchange  Service,  1 2  D(^ 
185.013(1984). 


C.  Showing  of  Injury 

Each  claimant  vnll  be  required  to 
document  its  purchases  of  covered 
products  from  Eason  during  the  Coosent 
Order  period.  In  addition,  in  order  to 
receive  a  refund,  an  applicant  generally 
must  demonstrate  through  the 
submission  of  detailed  evidence  that  it 
did  not  pass  chi  the  alleged  overcharges 
to  its  customers.  See,  e.g..  Office  of 
Enforcement,  8  DOE  1 82,597  at  85,396- 
97  (1981). 

However,  as  we  have  done  in  many 
prior  refund  cases,  we  will  adopt 
specific  injury  presumptions  that  will 
simplify  and  streamline  the  refund 
process  for  some  categories  of 
customers:  small  claims,  end-users,  and 
regulated  firms  and  cooperatives.  These 
presumptions  wrill  excuse  members  of 
certain  applicant  categories  from 
proving  that  they  were  injured  by 
Eason's  alleged  overcharges,  and  are 
discussed  below. 

D.  Reseller  Applicants  Seeking  Refunds 
of  $10. 000  or  Less 

We  are  adopting  a  presumption,  as  we 
have  in  many  previous  cases,  that 
resellers  seeking  small  refunds  were 
injured  by  Eason's  pricing  practices. 
See,  e.g..  E.DG.,  Inc..  17  DOE  185,679 
(1988).  We  recognize  that  the  cost  to  the 
applicant  of  gathering  evidence  of  injiuy 
to  support  a  small  refund  claim  could 
exceed  the  expected  refund. 
Consequently,  without  simplified 
procedures,  some  injured  piarties  would 
be  denied  an  opportxmity  to  obtain  a 
refund. 

In  many  prior  proceedings,  we  have 
established  a  small  claims  threshold  of 
$5,000.  Eg,  Gulf  Oil  Corporation,  16 
DOE  1 85,381  (1987).  hi  this  proceeding, 
the  volumetric  factor  is  significantly 
higher  than  in  most  proceedings.  As  a 
result,  the  allocable  share  of  many  small 
retailers,  resellers  and  refiners  who 
would  typically  qualify  for  a  refund  at 
or  below  the  usual  small  claims  amount 
of  $5,000  will  be  well  above  that 
amount  in  this  proceeding.  If  we  keep 
the  small  claims  threshold  at  $5,000  in 
this  proceeding,  it  would  increase  the 
number  of  firms,  especially  very  small 
firms,  that  would  be  faced  with  the 
burden  of  making  a  detailed  showing  of 
injury  in  order  to  receive  their  allocable 
share.  It  would  also  Increase  the  burden 
on  this  Office  because  of  the  need  to 
analyze  more  detailed  injury  showings 
and  would  thus  slow  dovvn  the 
evaluation  of  claims.  Therefore,  to 
minimize  these  burdens,  we  are 
adopting  a  small  claims  threshold  of 
$10,000.  See  Enron  Corp.,  21  DOE 
185,323  at  88,957  (1991). 
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F.  Reseller  Ap}  licants  Seeking  Larger 
Refunds 

If  a  retailer,  i  eseller  or  refiner  claims 
an  amount  in  e  xcess  of  $10,000,  and 
declines  to  ace  ;pt  the  medium-range 
presumption,  i  will  be  required  to 
provide  a  detai  led  demonstration  of  its 
injury.  Such  ai  applicant  will  be 
required  to  dei  lonstrate  that  it 
maintained  a  "  jank"  of  unrecovered 
product  costs  i  a  order  to  show  that  it 
did  not  pass  al  )ng  the  alleged 
overcharges  to  its  own  customers.  In 
addition,  such  a  claimant  must  show 
that  market  coi  iditions  would  not 
permit  it  to  pa!  s  through  those 

See,  e.g.,  Quintana 
1  DOE  185.032  at  88.117 
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petroleum  industry,  were  injured  by 
Eason's  alleged  overcharges  and  are 
entitled  to  their  full  share  of  the 
settlement  monies  obtained  from  Eason. 
Unlike  regulated  firms  in  the  petroleum 
industry,  end-users  were  not  subject  to 
price  controls  during  the  Consent  Order 
period.  Moreover,  these  unregulated 
firms  were  not  required  to  keep  records 
that  justified  selling  price  increases  by 
reference  to  cost  increases.  Therefore,  an 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  non- 

getroleura  goods  and  services  would  be 
eyond  the  scope  of  a  special  refund 
proceeding.  See,  e.g.,  American  Pacific 
International,  Inc.,  14  DOE  1 85.158  at 
88.294  (1986).  Therefore,  any  applicant 
claiming  to  be  an  end-user  must 
establish  that  it  was  an  Eason  customer 
or  a  successor  tliereto  and  that  the 
nature  of  its  business  made  it  an 
ultimate  consumer  of  the  Eason  covered 
products  that  it  purchased.  If  an 
applicant  establishes  those  two  facts,  it 
will  receive  its  full  pro-rata  share  as  its 
refund  without  making  a  detailed 
demonstration  of  injury. 

H.  Regulated  Firms  and  Cooperatives 

Regulated  firms  (such  as  public 
utilities)  and  agricultural  cooperatives, 
which  are  required  to  pass  on  to  their 
customers  the  benefit  of  any  refund 
received,  will  be  exempted  from  the 
requirement  that  they  make  a  detailed 
showing  of  injury.  Marathon  Petroleum 
Co..  14  DOE  1 85.269  at  88.515  (1986); 
see  also  Office  of  Special  Counsel,  9 
DOE  1 82.538  at  85.203  (1982).  We  will 
require  a  regulated  firm  or  cooperative 
to  establish  that  it  was  an  Eason 
customer  or  a  successor  thereto.  In 
addition,  we  will  require  each  such 
claimant  to  certify  that  it  will  pass  any 
refund  received  through  to  its 
customers,  to  provide  us  with  a  full 
explanation  of  the  manner  in  which  it 
plans  to  accomplish  this  restitution  to 
its  customers  and  to  notify  the 
appropriate  regulatory  or  membership 
body  of  the  receipt  of  the  refund  money. 
If  a  regulated  firm  or  cooperative  meets 
these  requirements,  it  will  receive  a 
refund  equal  to  its  full  pro-rata  share. 
However,  any  public  utility  claiming  a 
refund  of  $10,000  or  less,  or  accepting 
the  medium-range  presumption  of 
injury,  will  not  be  required  to  submit 
the  above  referenced  certifications  and 
explanation.  A  cooperative's  sales  of 
covered  product  to  non-members  will  be 
treated  in  the  same  manner  as  sales  by 
other  resellers  or  retailers. 

/.  Indirect  Purchasers 

Firms  which  made  indirect  purchases 
of  covered  Eason  products  during  the 
Consent  Order  period  may  also  apply 


for  refunds.  If  an  applicant  did  not 
purchase  directly  from  Eason.  but 
believes  that  covered  products  it 
purchased  from  another  firm  were 
originally  purchased  from  Eason,  the 
applicant  must  establish  its  basis  for 
that  belief  and  identify  the  reseller  from 
whom  the  products  were  purchased. 
Indirect  purchasers  who  either  fall 
within  a  class  of  applicant  whose  injury 
is  presumed,  or  who  can  prove  injur}', 
may  be  eligible  for  a  refund  if  the 
reseller  of  Eason  products  passed 
through  Eason's  alleged  overcharges  to 
its  own  customers.  E.g.,  Dorchester  Gas 
Corp..  14  DOE  1 85,240  at  88.451-52 
(1986). 

/.  Spot  Purchasers 

We  are  adopting  the  rebuttable 
presumption  that  a  claimant  who  made 
"bnly  spot  purchases  from  Eason  was  not 
injured  as  a  result  of  those  purchases.  A 
claimant  is  a  spot  purchaser  if  it  made 
only  sporadic  purchases  of  significant 
volumes  of  covered  Eason  products. 
Accordingly,  a  spot  purchaser  claimant 
must  submit  specific  and  detailed 
evidence  to  rebut  the  spot  purchaser 
presumption  and  to  establish  the  extent 
to  which  it  was  injured  as  a  result  of  its 
spot  purchases  from  Eason.  E.g..  Office 
of  Enforcement,  8  DOE  1 82.597  at 
85.396-97  (1981). 

K.  Applicants  Seeking  Refunds  Based  on 
Allocation  Claims 

We  also  recognize  that,  while  the 
Consent  Order  makes  no  mention  of 
known  allocation  violations,  we  may 
receive  claims  alleging  Eason's  failure  to 
furnish  petroleum  products  that  it  was 
obliged  to  supply  under  the  DOE 
allocation  regulations  that  became 
effective  in  January  1974.  See  10  CFR 
part  211.  Such  claims  could  be  based  on 
the  Consent  Order's  broad  language 
regarding  the  matters  settled.  See 
Section  II  above.  Any  such  application 
will  be  evaluated  with  reference  to  the 
standards  set  forth  in  subpart  V 
implementation  decisions  such  as  Office 
of  Special  Counsel,  10  DOE  1 85.048  at 
88.220  (1982),  and  refund  application 
cases  such  as  Mobil  Oil  Corp. /Reynolds 
Fuels,  Inc..  17  DOE  185,575  (198'9), 
action  for  review  pending,  CA-3-89- 
2983-G  (N.D.  Tex.  filed  Nov.  22, 1989). 
These  standards  generally  require  an 
allocation  claimant  to  demonstrate  the 
existence  of  a  supplier/purchaser 
relationship  with  the  Consent  Order 
firm  and  the  likelihood  that  the  Consent 
Order  firm  failed  to  furnish  petroleum 
products  that  it  was  obliged  to  supply 
to  the  claimant  under  10  CFR  part  211. 
In  addition,  the  claimant  should  provide 
evidence  that  it  sought  redress  from  the 
alleged  allocation  violation.  Finally,  the 
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claimant  must  establish  that  it  was 
injured  and  document  the  extent  of  the 
injury. 

In  our  evaluation  of  whether 
allocation  claims  meet  these  standards, 
we  will  consider  various  factors.  For 
example,  we  will  seek  to  obtain  as  much 
information  as  possible  about  the 
Agency's  treatment  of  complaints  made 
to  it  by  the  claimant.  We  will  also  look 
at  any  affirmative  defenses  that  Eason 
may  have  had  to  the  alleged  allocadon 
violation.  E.g.,  id.  In  assessing  an 
allocation  claimant's  injury,  we  will 
evaluate  the  effect  of  the  alleged 
allocation  violation  on  its  entire 
business  operations  with  particular 
reference  to  the  amount  of  product  thct 
it  received  from  suppliers  other  than 
Eason.  In  determining  the  amount  of  an 
allocation  refund,  we  will  utilize  any 
information  that  may  be  available 
regarding  the  amount  of  Eason 
allocation  violations  in  general  and 
regarding  the  specific  allocation 
violation  alleged  by  the  claimants. 
Finally,  since  the  Eason  Consent  Order 
reflects  a  negotiated  compromise  of  the 
issues  involved  in  an  enforcement 
proceeding  against  Eason,  as  well  as 
potential  unknown  violations,  and  the 
Consent  Order  amount  is  therefore  less 
than  Eason 's  potential  liability,  we  will 
pro  rate  any  allocation  refunds  that 
would  otherwise  be  disproportionately 
large  in  relation  to  the  Consent  Order 
fund.  Cf.  Amtel.  IncJWhitco,  Inc.,  19 
DOE  185,319  (1989). 

rv.  Distribution  of  the  Remainder  of  the 
Eason  Consent  Order  Funds 

In  the  event  that  money  remains  after 
all  refund  claims  from  the  Eason  fund 
have  been  analyzed,  the  remaining 
funds  in  that  account  will  be  disbursed 
as  indirect  restitution  in  accordance 
with  the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986  (PODRA).  15  U.S.C  4501- 
4507  (1988).  Pursuant  to  the  PODRA, 
the  funds  will  be  distributed  to  state 
governments  for  use  in  energy 
conservation  pro-ams. 

V.  General  Refund  Application 
Requirements 

Pursuant  to  10  CFR  205.283.  we  will 
now  accept  AppUcations  for  Refund 
from  individuals  and  firms  that 
purchased  controlled  refined  petroleum 
products  sold  by  Eason  during  the 
period  November  1, 1973  through 
December  31, 1979.  There  is  no  specific 
application  form  that  must  be  used. 
However,  the  following  information 
should  be  included  in  all  Applications 
for  Refund: 

(1)  Identifying  information  including 
the  claimant's  name,  ciurent  business 


address,  business  address  during  the 
refund  period,  taxpayer  identification 
number,  a  statement  indicating  whether 
the  claimant  is  a  corporation, 
partnership,  sole  proprietorship,  or 
other  business  entity,  the  nante,  title, 
and  telephone  number  of  a  person  to 
contact  for  any  additional  information, 
and  the  name  and  address  of  the  person 
who  should  receive  any  refund  check.* 
If  the  applicant  operated  under  more 
than  one  name  or  under  a  different 
name  during  the  price  control  period, 
the  applicant  should  specify  these 
names. 

(2)  If  the  appUcant's  firm  is  ovtmed  by 
another  company,  or  owns  other 
companies,  a  fist  of  those  companies' 
names,  addresses,  and  descriptions  of 
their  relationship  to  the  applicant's 
firm. 

(3)  A  brief  description  of  the 
claimant's  business  and  the  manner  in 
which  it  used  the  petroleum  products 
listed  on  its  application. 

(4)  Monthly  schedules  of  the 
appUcant's  purchases  of  each  type  of 
refined  petroleum  product  that  it 
purchased  from  Eason  during  the 
Consent  Order  period.  The  applicant 
must  indicate  the  name  of  its  supplier 
and  the  deUvery  location.  The  applicant 
should  indicate  the  source  of  its  volume 
information.  Monthly  schedules  should 
be  based  upon  actual,  contemporaneous 
business  records.  If  such  records  are  not 
available,  the  applicant  may  submit 
estimates  provided  that  those  estimates 
are  reasonable  and  the  estimation 
methodology  is  explained  in  detail. 

(5)  If  the  apphcant  was  an  indirect 
purchaser,  it  should  submit  the  name, 
address  and  telephone  number  of  its 
immediate  suppher  and  indicate  why  it 
believes  that  the  covered  product  was 
originally  sold  by  Eason. 

(6)  A  statement  whether  the  applicant 
or  a  related  firm  has  filed,  or  authorized 
any  individual  to  file  on  its  behalf,  any 
other  Application  for  Refund  in  the 
Eason  proceeding,  and  if  so,  the 
circumstances  surrounding  that  Cling  or 
authorization. 


'  Under  the  Privacy  .\ct  of  1974,  the  submission 
of  a  social  security  number  by  an  Individual 
applicant  is  voluntary.  Ad  applicant  that  does  not 
wish  to  submit  a  social  security  number  must 
submit  an  employer  identification  number  if  one 
exists.  This  information  will  be  used  in  processing 
refund  apphcadoos.  and  is  requested  pursuant  to 
our  authority  under  the  Petroioum  Overcharj^e 
Distribution  and  Restitution  Act  of  1986  and  the 
ret;ulations  codified  at  10  CFR  part  205,  Subpart  V. 
The  information  may  be  shared  with  other  Federal 
agencies  for  statistical,  auditing  or  archiving 
purposes,  and  with  law  enforcement  agencies  when 
they  are  investigating  a  potential  violabon  of  civil 
or  criminal  law.  Unless  an  applicant  claims 
confidentiatity,  this  informatiOD  will  be  available  to 
the  pubUc  in  the  Pubbc  Referenca  Room  of  the 
Office  of  Hearings  and  Appeals. 


(7)  A  Statement  whether  the  apphcant 
was  in  any  way  affiliated  with  Eason.  If 
so,  the  apphcant  should  explain  the 
nature  of  the  affiUation. 

(8)  If  the  apphcant  is  a  reseller, 
retailer  or  refiner  whose  volumetric 
share  exceeds  $10,000,  it  must  indicate 
whether  it  elects  to  receive  its  maximum 
refund  under  the  presumptions  of 
injury.  If  it  does  not  elect  a  presumption 
of  injury,  it  must  submit  a  detailed 
showing  that  it  was  injured  by  Eason's 
pricing  practices. 

(9)  If  the  apphcant  is  a  regulated 
utility  or  a  cooperative,  certifications 
that  it  will  pass  on  the  entirety  of  any 
refimd  received  to  its  customers,  will 
notify  its  state  utility  commission,  other 
regulatory  agency,  or  membership  body 
of  the  receipt  of  any  refund,  and  a  brief 
description  as  to  how  the  refund  will  be 
passed  along. 

(10)  A  statement  whether  there  has 
been  any  change  in  the  ownership  of  the 
entity  that  purchased  the  covered  Eason 
products  at  any  time  during  or  after  the 
refimd  period.  If  so,  the  name  and 
address  of  the  current  (or  former)  owner 
should  be  provided. 

(11)  The  statement  listed  below 
signed  by  the  individual  applicant  or  a 
responsible  official  of  the  company 
filing  the  refund  appUcation: 

I  swear  (or  affirm)  that  th«  inionnation 
contained  in  this  application  and  its 
attarhments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  jail  sentence,  or  both, 
pursuant  to  18  U.S.C.  1001. 1  understand  that 
the  information  contained  in  this  application 
is  subject  to  public  disclosure.  I  have 
enclosed  a  duplicate  of  this  entire 
applica'ion  which  will  be  placed  in  the  QHA 
Public  Reference  Room. 

VVb  also  invite  each  applicant  to 
submit  copies  of  no  more  than  five 
con^Rmporaneous  invoices  or  other 
proofs  of  purchase  showing  that  it 
purchased  product  fi-om  Eason.  While 
this  infoiTnation  is  not  required  of 
rehixid  applicants,  it  may  well  expedite 
the  processing  of  the  refund  appUcation. 

All  applications  should  be  either 
typed  or  printed  and  clearly  labeled 
"Ea«on  Oil  Company  Application  for 
Refund."  Each  applicant  must  submit  an 
original  and  one  copy  of  the  application. 
If  tha  applicant  believes  that  any  of  the 
infoniialion  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  publicly  disclosed,  it 
must  submit  an  original  apphcation, 
clearly  designated  "confidential," 
containing  the  confidential  information, 
and  two  copies  of  the  apphcation  with 
the  confidential  information  deleted.  All 
refund  apphcations  shoidd  be  sent  to: 
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Eason  Oil  Company 
Case  No.  LEF-qD40 
and  Appeals 
1000  Independ( 
Washington, 

The  filing  deadline 

It  Is  Therefon 


Refund  Proceeding, 
,  Office  of  Hearings 
Department  of  Energy, 
nee  Ave..  SVV., 
20585. 


is  August  1,  1994. 
Ordered  That: 


(1)  Applications  for  Refund  from  the 
funds  remitted  to  the  Department  of 
Energy  by  Eason  Drilling  Company 
(formerly  Eason  Oil  Company)  and  ITT 
Corporation,  pursuant  to  the  Consent 
Order  finalized  on  June  28, 1991,  may 
now  be  filed. 


(2)  All  Applications  submitted 
pursuant  to  Paragraph  (1)  above  must  be 
fiied  in  duplicate  and  postmarked  no 
later  than  August  1, 1994. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
Dated:  June  1.1993. 


Appendix— Eason  Oil  Company  Product  Information 


Name  of  facility 


Operator 


Eason's  owner- 
ship interest 


Eason's  sales 
volume 


Natural  Gas  Liquid  Products 


Crescent,  OK  . 

Laveme,  OK  ... 

Beaver,  OK  .... 

Okeene,  OK  ... 

Thomas,  OK  (Putijam  Oswego) 

Star  Lacey,  OK 

Elmwood.  OK  .. 

Gillette,  WY  

Lacasane.  LA  .. 

Ames,  OK 

Dubach,  LA  


Eason  

Sun  

Cabot  Carbon 

Anroco 

Mobil  

Amoco 

Amoco 

Arco  

T&POilCo.  ... 

Tenneco  

Kerr-McGee  ... 


1.00000000 
0.00585000 
0.01640400 
0.00994700 
0.01988400 
0.01159000 
0.06321020 
0.04180700 
0.29475000 
0.10886194 
0.25000000 


115,470,821 

4,637,070 

695,227 

1.407,937 

2,322,485 

313,742 

5,792,864 

6,666,936 

9,102,870 

16,182,786 

42,824,864 


Refined  Products 


Dut>ach.  LA 
Total  .... 


Ken--McGee 


0.25000000 


92,087,016 


297,504,619 


[FR  Doc.  93-1357b  Filed  6-8-93:  8:45  am] 

BIUJNG  CODE  S450-  I1-P 


ENVIRONMENtAL  PROTECTION 
AGENCY 

[OPP-50766;  Fni-4590-1] 


Receipt  of  Notifications 
Smail-Scale  Fl<  Id 
Nonindigenouj 


to  Conduct 
Testing; 
Microbial  Pesticides 


AGENCY:  Envirofimental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMMARY:  This 
receipt  of  two 
conduct  small- 
nonindigenous 
thuhngiensis 
Corporation. 

DATES:  Written 
received  on  or 


lotice  announces  EPA's 
r  otifications  of  intent  to 
!  cale  field  testing  of 

strains  of  Bacillus 
frpm  the  Ciba-Geigy 


AOOflESSES:  By 

triplicate,  shou 
control  numbei 
submitted  to 
Program 
Operations 
Pesticide 
Protection 
Washington 
comments  to: 


:omments  must  be 
leforejuly  9,  1993. 
mail:  Comments,  in 
d  bear  the  docket 
OPP-50754  and  be 
Piiblic  Response  and 
Branch,  Field 
Division  (H7506C),  Office  of 
ProgTi  ims.  Environmental 
Agency,  401  M  St.,  SW.. 

20460.  In  person  bring 
1128,  Crystal  Mall  #2, 


Resou;  ces 


DC 


Em. 


1921  Jefferson  Davis  Highway,  Crystal 
City,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton,  Product 
Manager  (PM)  18,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  numberr 
Rm.  213,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Crystal  City,  VA,  (703) 
305-7690. 

SUPPLEMENTARY  INFORMATION:  Two 
notifications  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
Statement  of  Policy  entitled,  "Microbial 


Products  Subject  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  the  Toxic  Substances  Control 
Act,"  published  in  the  Federal  Register 
of  June  26,  1986  (51  FR  23313)  have 
been  received  fi-om  the  Ciba-Geigy 
Corporation  of  Greensboro.  North 
Carolina.  The  purpose  of  the  proposed 
testing  is  to  evaluate  the  efficacy  of  six 
Bacillus  tburingiensis  strains  isolated 
from  the  United  Kingdom  againt  the 
Colorado  potato  beetle  and  five 
nonindigenous  Bt  strains  isolated  from 
Switzerland  against  lepidopterous  pests. 
The  field  test  for  the  strains  isolated 
from  Switzerland  are  to  take  place  in 
California,  Florida,  Mississippi,  and 
Texas  from  1993  to  1995  with  a 
combined  acreage  of  1.6  acres/year  for 
each  of  the  five  strains.  The 
commodities  to  be  tested  for  the  Swiss 
strains  are  cotton,  field  crops, 
ornamentals,  and  vegetables.  The  field 
tests  for  the  United  Kingdom  strains  are 
to  take  place  in  Florida,  New  York, 
Pennsylvania,  and  Wisconsin  from  1993 
to  1995  with  a  combined  acreage  of  0.32 
acre/year  for  each  of  the  six  strains.  The 
commodity  to  be  tested  for  the  United 
Kingdom  strains  is  potato.  Following 
the  review  of  the  Ciba-Geigy 
Corporation  application  and  any 
comments  received  in  response  to  this 
Notice,  EPA  will  decide  whether  or  not 
an  experimental  use  permit  is  required. 
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Dated:  May  21, 1993. 
Lawrence  E.  Culleen, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 
(FR  Doc.  93-13586  Filed  6-8-93;  8:45  am) 
BtLUNG  CODE  «5<0-«0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

June  2, 1993. 

The  Federal  Communications 
Commission  has  submitted  the 
following  infonnation  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street,  NW.,  suite 
140,  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202) 
395-4814. 

OMB  Number:  3060-0096 

Title:  Application  for  Ship  Radio  Station 
License  and  Temporary  Operating 
Authority 

Form  Number:  FCC  Form  506/506-A 

Action:  Revision  of  a  currently  approved 
collection 

Respondents:  Individuals  or 
households,  state  or  local 
governments,  non-profit  institutions, 
businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion 
reporting 

Estimated  Annual  Burden:  106,192 
responses;  .364  hours  average  burden 
per  response;  38,653  hours  total 
annual  burden 

Needs  and  Uses:  FCC  rules  require  that 
applicants  file  the  FCC  Form  506/ 
506A-A  to  apply  for  a  new  or 
modified  ship  radio  station  license. 
The  form  can  also  be  used  to  renew 
a  station  license.  The  FCC  Form  506- 
A  is  used  by  the  applicant  as  a 
temporary  operating  authority  ship 
station  license.  This  form  has  been 
revised  to  include  fee  collection  data 
and  accompanying  instructions  have 
been  expanded  for  further 
clarification/simplification. 


Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  93-1351  Filed  6-8-93;  8:45  am] 

MLLMO  CODE  (713-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Coastal  Barrier  Improvement  Act; 
Property  Availability:  .Approximately 
102  Acres  of  Vacant  Land  Bordering 
the  Northwest  Comer  of  the  Village  of 
Ruidoso  in  South  Central  Lincoln 
County,  NM 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
approximately  102  acres  of  vacant  land 
bordering  the  northwest  comer  of  the 
Village  of  Ruidoso  in  south  central 
Lincoln  County,  New  Mexico,  is 
affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  Federal  Deposit 
Insurance  Corporation  until  September 
7, 1993. 

ADDRESSES:  All  written  Notices  of 
Serious  Interest  must  be  submitted  to 
Marcia  Rodgers,  Legal  Division,  Federal 
Deposit  Insurance  Corporation,  707  17th 
Street,  suite  3000,  Denver,  Colorado 
80202,  (303)  296-4703,  ext.  3766,  Fax 
(303) 292-3959. 

SUPPLEMENTARY  INFORMATION:  The 
property  is  more  fully  described  as  a 
rectangular,  undeveloped  parcel  of 
mountain  land  comprising 
approximately  102  acres  located  on  the 
northwest  border  of  the  Village  of 
Ruidoso  in  southern  New  Mexico.  It  is 
bordered  on  the  east  and  west  by 
residential  development  and  on  the 
south  by  Lincoln  National  Forest.  The 
property  is  zoned  R-1  (single  family 
residential)  in  the  Extra  Territorial  Zone 
of  Lincoln  Coimty,  and  is  transected 
from  east  to  west  by  Alpine  Village 
Road.  Approximately  75%  of  the 
property  is  moderately  level,  with  the 
remaining  acreage  containing  steep 
slopes.  The  elevation  of  the  property 
ranges  from  6800-8000  feet  above  sea 
level,  sloping  generally  to  the  south. 
The  property  is  heavily  wooded  with 
ponderosa  pine,  cedar,  pinion  and  oak 
brush.  The  property  is  located  in  the 
area  of  a  mountain  resort  community 
which  provides  many  recreational 
opportunities. 


Written  notice  of  serious  interest  to 
purchase  the  property  must  be  received 
on  or  before  September  7, 1993,  by 
Marcia  Rodgers  at  the  above  address  and 
in  substantially  the  following  form: 

Notice  of  Serioas  Interest 

Re:  Vacant  land  (102  acres)  on  the 
northwest  border  of  the  Village  of 
Ruidoso  in  south  central  Lincoln 
County,  New  Mexico. 

This  Notice  of  Serious  Interest  is 
tendered  in  accordance  with  section  10 
of  the  Coastal  Barrier  Improvement  Act 
and  publication  in  the  Federal  Register 
of  a  Notice  of  Availabihty  on  June  9, 
1993,  with  respect  to  that  property 
bordering  the  northwest  comer  of  the 
Village  of  Ruidoso  in  Lincoln  County, 
New  Mexico,  consisting  of 
approximately  102  acres  of  vacant 
mountain  land. 

The  (Name  and  Address  of  The 
Agency  or  Other  Qualified 
Organization)  is  eligible  to  submit  this 
notice  under  criteria  set  forth  in  Public 
Law  101-591,  section  10(b)(2).  The 
[Name  of  The  Agency  or  Other  Qualified 
Organization)  intends  to  use  this 
property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural  or  natural  resource 
conservation  purposes. 

The  proposed  terms  of  purchase  or 
transfer  are  as  follows: 
[INSERT  TERMS  OF  PURCHASE] 

Dated:  June  3, 1993. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
[FR  Doc.  93-13506  Filed  6-8-93;  8:45  am) 

BILUNG  CODE  S714-01-M 


OFRCE  OF  THE  FEDERAL  REGISTER 

Agreements  Between  the  American 
Institute  in  Taiwan  and  the 
Coordination  Council  for  North 
American  Affairs 

AGENCY:  Office  of  the  Federal  Register 

(NARA). 

ACTION:  Notice  of  availability  of 

agreements. 

SUMMARY:  The  American  Institute  in 
Taiwan  has  concluded  a  number  of 
agreements  with  the  Coordination 
Council  for  North  American  Affairs  in 
order  to  maintain  cultural,  commercial 
and  other  unofficial  relations  between 
the  American  people  and  the  people  on 
Taiwan.  The  Director  of  the  Federal 
Register  is  publishing  the  list  of  these 
agreements  on  behalf  of  the  American 
Institute  in  Taiwan  in  the  public 
interest. 
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SUPPLEMENTARY  INFORMATION:  Cultural, 
commercial  anc  other  unofficial 

relations  between  the  American  people 
and  the  people  bn  Taiwan  are 
maintained  on  1 1  nongovernmental  basis 
through  the  An  erican  Institute  in 
Taiwan  (ATT),  a  private  nonprofit 
corporation  created  under  the  Taiwan 
Relations  Act  (Pub.  L.  96-8;  93  Stat.  14). 
The  Coordinatii  )n  Council  for  North 
American  Affai  -s  fCCNAA)  is  its 
nongovermneni  al  Taiwan  counterpart. 

Under  section  1(a)  of  the  Act, 
agreements  con  :luded  between  the  ATT 
and  the  CCNAj*  .  are  transmitted  to  the 
Congress,  and  according  to  sections  6 
and  10(a)  of  the  Act,  such  agreements 
have  full  force  i  ind  effect  under  the  law 
of  the  United  S  ates. 

The  texts  of  t  le  agreements  are 
available  from  I  be  American  Institute  in 
Taiwan.  1700  h  orth  Moore  Street.  17th 
floor.  Arlington ,  Virginia  22209.  For 
further  information  contact  the 
Corporate  Seen  tary  of  AIT  at  this 
address,  teleph  )ne:  (703)  525-8474,  fax: 
(703)841-1385 

Following  is  i  list  of  agreements 
between  AIT  ar  d  CCNAA  which  were 
in  force  as  of  Jaiuary  1, 1993. 

Dated  June  1,1393. 
Qarke  N.  Ellis, 

Deputy  Managing  Director  and  Corporate 
Secretary. 

Dated:  June  3,    993. 
Richard  L.  Clayp  sole. 

Acting  Director.  I  Office  of  the  Federal  Register 

AIT-CCNAA  A  rreements 

Aviation 

Air  transport  agreement,  with  annexes 
and  exchange  c  f  letters.  Signed  at 
Washington,  M  irch  5. 1980.  Entered 
into  force  Marc  h  5, 1980. 

Agreement  implementing  the  air 
transport  agree  nent  of  March  5, 1980. 
Effected  by  exc  lange  of  letters  signed  at 
Arhngton  and  Vashington,  Marcih  31, 
1981.  Entered  iato  force  March  31. 1981. 

Memorandui  n  of  Understanding  for 
consultations  relating  to  the  air 
transport  agreement  of  March  5, 1980. 
Signed  at  Taipi  li  October  15. 1981. 
Entered  into  force  October  15. 1981. 

Memorandui  n  of  agreement 
concerning  the  arrangement  for  certain 
aeronautical  e<  uipment  and  services 
relating  to  civi  aviation,  with  annexes. 
Signed  Septen  jer  24  and  October  23. 
1981.  Entered  ;  nto  force  October  23, 
1981. 

Amendment  1  to  memorandum  of 
agreement  con  ;eming  aeronautical 
equipment  anc  services  of  September  24 
and  October  2;  .  1981;  Signed  on 
September  18,  1985,  and  September  23. 
1985.  Entered  nto  force  September  23, 
1935. 


Agreement  amending  Article  6  of  the 
air  transport  agreement  of  March  5, 
1980.  Effected  by  Exchange  of  letters  of 
May  8  and  July  28. 1986  at  Taipei. 
Entered  into  force  July  28, 1986. 

Amendment  2  to  memorandum  of 
agreement  of  September  24  and  October 
23. 1981  concerning  aeronautical 
equipment  and  services,  signed 
September  23  and  October  17, 1991. 
Entered  into  force  October  17. 1991. 

Conservation 

Memorandum  on  cooperation  in 
forestry  and  natural  resources 
conservation.  Signed  May  23  and  July  4, 
1991.  Entered  into  force  July  4, 1991. 

Memorandum  on  cooperation  in  soil 
and  water.conservation  under  the 
guidelines  for  a  cooperative  program  in 
the  agricultural  sciences.  Signed  at 
Washington  on  October  5, 1992.  Entered 
into  force  October  5, 1992. 

Customs 

Agreement  for  technical  assistance  in 
customs  operations  and  management, 
with  attachment.  Signed  May  14  and 
June  4. 1991.  Entered  into  force  June  4, 
1991. 

Education  and  Culture 

Agreement  amending  the  agreement 
for  financing  certain  educational  and 
cultural  exchange  programs  of  April  23, 
1964.  Effected  by  exchange  of  letters  at 
Taipei  on  April  14  and  June  4. 1979. 
Entered  into  force  June  4, 1979. 

Agreement  concerning  the  Taipei 
American  School,  with  annex.  Signed  in 
Taipei  February  3, 1983.  Entered  into 
force  February  3, 1983. 

Energy 

Agreement  concerning  cooperation 
and  assistance  in  electrical  energy. 
Signed  at  Arlington  and  Washington 
June  24  and  28, 1983.  Entered  into  force 
June  28. 1983. 

Agreement  relating  to  the 
establishment  of  a  joint  standing 
committee  on  civil  nuclear  cooperation. 
Signed  at  Taipei  October  3, 1984. 
Entered  into  force  October  3, 1984. 

Agreement  amending  and  extending 
the  agreement  of  October  3, 1984, 
relating  to  the  establishment  of  a  joint 
standing  committee  on  civil  nuclear 
cooperation.  Signed  October  19, 1989. 
Entered  into  force  October  19. 1989. 

Agreement  abandoning  in  place  in 
Taiwan  the  Argonaut  Research  Reactor 
loaned  to  National  Tsing  Hua 
University,  signed  November  28, 1990. 

Environment 

Guidelines  for  a  cooperative  program 
in  the  environmental  sciences.  Signed 
November  3. 1987.  Entered  into  force 
November  3. 1987. 


Guidelines  for  a  cooperative  program 
in  the  environmental  protection.  Signed 
October  18. 1990.  Entered  into  force 
October  18, 1990. 

Intellectual  Property 

Agreement  concerning  the  protection 
and  enforcement  of  rights  in  audiovisual 
works.  Effected  by  exchange  of  letters  at 
Arhngton  and  Washington  June  6  and 
June  27, 1989.  Entered  into  force  June 
27,  1989. 

Understanding  concerning  the 
protection  of  intellectual  property 
rights.  Signed  at  Washington  June  5, 
1992.  Entered  into  force  June  5, 1992. 

Judicial  Procedure 

Memorandum  of  understanding  on 
cooperation  in  the  field  of  criminal 
investigations  prosecutions.  Signed  at 
Taipei  October  5, 1992.  Entered  into 
force  October  5, 1992. 

Labor 

Guidelines  for  a  cooperative  program 
in  labor  affairs.  Signed  December  6, 
1991.  Entered  into  force  December  6, 
1991. 

Maritime 

Agreement  concerning  mutual 
implementation  of  the  1974  Convention 
for  the  safety  of  life  at  sea.  Effected  by 
exchange  of  letters  at  Arlington  and 
Washington  August  17  and  September 
7, 1982.  Entered  into  force  September  7. 
1982. 

Agreement  concerning  mutual 
implementation  of  the  1969 
international  convention  on  tonnage 
measurement.  Effected  by  exchange  of 
letters  at  Arlington  and  Washington 
May  13  and  26, 1983.  Entered  into  force 
May  26. 1983. 

Agreement  concemin;?  mutual 
implementation  of  the  protocol  of  1978 
relating  to  the  1974  international 
convention  for  the  safety  of  life  at  sea. 
Effected  by  exchange  of  letters  at 
Arlington  and  Washington  January  22 
and  31, 1985.  Entered  into  force  January 
31, 1985. 

Agreement  concerning  mutual 
implementation  of  the  protocol  of  1978 
relating  to  the  international  convention 
for  the  prevention  of  pollution  from 
ships  1973.  Effected  by  exchange  of 
letters  at  Arlington  and  Washington 
January  22  and  31. 1985.  Entered  into 
force  January  31. 1985. 

Agreement  concerning  mutual 
implementation  of  the  1966 
international  convention  and  load  lines 
Effected  by  exchange  of  letters  at 
Arlington  and  Washington  March  26 
and  April  10, 1985;  Entered  into  Force 
April  10,  1985. 
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Agreement  concerning  the  operating 
environment  for  ocean  carriers.  Effected 
by  exchange  of  letters  at  Washington 
and  Arlington  October  25  and  27, 1989. 
Entered  into  force  October  27, 1989. 

Postal 

Agreement  concerning  establishment 
of  INTELPOST  service.  Effected  by 
exchange  of  letters  at  Arlington  and 
Washington  April  19, 1990  and 
November  26, 1990.  Entered  into  force 
November  26, 1990. 

International  business  reply  service 
agreement,  with  detailed  regulations. 
Signed  at  Washington  February  7, 1992. 
Entered  into  force  February  7, 1992. 

Privileges  and  Immunities 

Agreement  on  privileges,  exemptions 
and  immunities,  with  addendum. 
Signed  in  Washington  October  2, 1980. 
Entered  into  force  October  2, 1980. 

Agreement  governing  the  use  and 
disposal  of  vehicles  imported  by  the 
American  Institute  in  Taiwan  and  its 
personnel.  Signed  at  Taipei  April  21, 
1986.  Entered  into  force  April  21, 1986. 

Scientific  6-  Technical  Cooperation 

Agreement  on  scientific  cooperation. 
Effected  by  exchange  of  letters  at 
ArUngton  and  Washington  on 
September  4, 1980.  Entered  into  force 
September  4. 1980. 

Contract  relating  to  provision  to  the 
AIT  of  ionospheric  weather  observations 
by  the  CCNAA,  with  attachments,  as 
extended.  Signed  November  26,  1980. 
Entered  into  force  November  26, 1980. 

Agreement  concerning  renewal  & 
extension  of  the  1980  agreement  on 
scientific  cooperation.  Signed  and 
accepted  March  10, 1987.  Entered  into 
force  March  10, 1987. 

Guidelines  for  a  cooperative  program 
in  the  biomedical  sciences.  Signed  May 
21, 1984.  Entered  into  force  May  21, 
1984. 

Agreement  for  technical  assistance  in 
dam  design  and  construction,  with 
appendices.  Signed  August  24, 1987. 
Entered  into  force  August  24, 1987. 

Agreement  for  a  cooperative  program 
in  the  sale  and  exchange  of  tec^ical, 
scientific,  and  engineering  information. 
Signed  November  17, 1987.  Entered  into 
force  November  17, 1987. 

Agreement  renewing  and  extending 
the  agreement  of  November  17, 1987  for 
a  cooperative  program  in  the  sale  and 
exchange  of  technical,  scientific  and 
engineering  information.  Signed  and 
accepted  August  8, 1990.  Entered  into 
force  August  8, 1990. 

Agreement  amending  and  extending 
the  agreement  of  August  24, 1987,  for 
technical  assistance  in  dam  design  and 
construction.  Signed  May  11  and  June  9, 
1992.  Entered  into  force  June  9, 1992. 


Amendment  No.  1  to  the  1984 
guidelines  for  a  cooperative  program  in 
the  biomedical  sciences,  with 
attachment.  Signed  April  20, 1989. 
Entered  into  force  April  20, 1989. 

Amendment  No.  2  to  the  1984 
guidelines  for  a  cooperative  program  in 
the  biomedical  sciences,  with 
attachment.  Signed  August  24, 1989. 
Entered  into  force  August  24, 1989. 

Guidelines  for  a  cooperative  program 
in  food  hygiene.  Signed  January  15  and 
28, 1985.  Entered  into  force  January  28, 
1985. 

Guidelines  for  a  cooperative  program 
in  the  agricultural  sciences.  Signed 
January  15  and  28, 1986.  Entered  into 
force  January  28, 1986. 

Amendment  to  the  1986  guidelines 
for  a  cooperative  program  in  the 
agricultural  sciences.  Effected  by 
exchange  of  letters  September  1  and  11, 

1989.  Entered  into  force  September  11, 
1989. 

Cooperative  Program  on  HuaHen  soil- 
structure  interaction  experiment.  Dated 
and  accepted  September  28, 1990. 

Guidelines  for  a  cooperative  program 
in  the  physical  sciences.  Signed  March 
10, 1987.  Entered  into  force  March  10, 
1987. 

Amendment  No.  1  to  the  guidelines  of 
March  10, 1987,  for  a  cooperative 
program  in  the  physical  sciences. 
Signed  on  January  26, 1989.  Entered 
into  force  Januaiy  26, 1989. 

Amendment  No.  2  to  the  guidelines  of 
March  10, 1987,  for  a  cooperative 
program  in  the  physical  sciences. 
Signed  October  25, 1990  and  March  22, 
1991. 

Guidelines  for  a  cooperative  program 
in  atmospheric  research.  Signed  May  4, 
1987.  Entered  into  force  May  4, 1987. 

Agreement  for  procurement  of 
equipment  for  the  Taiwan  Snychrotron 
Radiation  Research  Laboratory,  with 
appendices.  Signed  April  20, 1988. 
Entered  into  force  April  20, 1988. 

Agreement  for  technical  cooperation 
in  meteorology  and  forecast  systems 
development,  with  implementing 
arrangements.  Signed  June  5  and  28, 

1990.  Entered  into  force  June  28, 1990. 
Agreement  for  technical  cooperation 

in  energy  and  water  resources,  with 
annex.  Signed  December  21, 1990  and 
February  13, 1991.  Entered  into  force 
February  13, 1991. 

Agreement  for  technical  cooperation 
in  geodetic  research  and  use  of 
advanced  geodetic  technology,  with 
implementing  arrangement.  Signed 
January  11  and  February  21, 1991. 
Entered  into  force  February  21, 1991. 

Cooperative  program  in  highway- 
related  sciences.  Signed  October  30, 
1990  and  January  7, 1992.  Entered  into 
force  January  7, 1992. 


Agreement  for  technical  cooperation 
in  seismology  and  earthquake 
monitoring  systems  development,  with 
implementing  arrangement.  Signed  July 
22  and  24, 1992.  Entered  into  force  July 
24, 1992. 

Security  of  Information 

Protection  of  information  agreement. 
Signed  September  15,  1981;  Entered 
into  force  September  15, 1981. 

Taxation 

Agreement  concerning  the  reciprocal 
exemption  from  income  tax  of  income 
derived  fi-om  the  international  operation 
of  ships  and  aircraft.  Effected  by 
exchange  of  letters  at  Taipei  May  31, 
1988.  Entered  into  force  May  31. 1988. 

Agreement  for  technical  assistance  in 
tax  administration;  with  appendices. 
Signed  August  1, 1989.  Entered  into 
force  August  1, 1989. 

Trade 

Agreement  concerning  measures  that 
the  CCNAA  will  undertake  in 
connection  with  implementation  of  the 
GATT  Customs  Valuation  Code. 
Effected  by  exchange  of  letters  at 
Bethesda  and  Arlington  August  22, 
1986.  Entered  into  force  August  22, 
1986. 

Memorandum  on  cooperation  in 
enhancing  commodity  situation  and  . 
outlook  reporting.  Signed  February  7. 
1991.  Entered  into  force  February  7, 
1991. 

Administrative  arrangement 
concerning  the  textile  visa  system. 
Effected  by  exchange  of  letters  at 
Arlington  and  Washington  April  18  and 
May  1, 1991,  Entered  into  force  May  1, 
1991. 

Agreement  concerning  trade  matters. 
Effected  by  exchange  of  letters  at 
Arlington  and  Washington  of  December 
31, 1981.  Entered  into  force  December 
31, 1981. 

Agreement  concerning  the  export 
performance  requirement  affecting 
investment  in  the  automotive  sector. 
Effected  by  exchange  of  letters  at 
Washington  and  Arlington  of  October  9, 
1986.  Entered  into  force  October  9, 
1986. 

Agreement  concerning  beer,  wine  and 
cigarettes.  Signed  at  Washington 
December  12. 1986.  Entry  into  force 
December  12, 1986;  effective  January  1. 
1987. 

Agreement  implementing  the  1986 
beer,  wine  and  cigarettes  agreement. 
Effected  by  exchange  of  letters  at  Taipei 
April  29, 1987.  Entered  into  April  29, 
1987;  effective  January  1, 1987. 

Agreement  regarding  new 
requirements  for  health  warning  legends 
on  cigarettes  sold  in  the  territory 
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BILUNG  CODE  1S0S-(  t-W 


FEDERAL  RESI  :RVE  SYSTEM 

John  R.  Adam«1991  S  Trust,  et  al.; 
Change  In  Bank  Control  Notices; 
Acquisitions  offshares  of  BanKs  or 
Bank  Holding  Companies 
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Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  28, 1993. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Averme,  Kansas 
City,  Missouri  64198: 

1.  John  R.  Adams  199-1  S  Trust, 
Steamboat  Springs,  Colorado;  to  acquire 
34.6  percent  of  the  voting  shares  of 
Routt  County  National  Bank 
Corporation,  Steamboat  Springs, 
Colorado,  and  thereby  indirectly  acquire 
First  National  Bank  of  Steamboat 
Springs,  Steamboat  Springs,  Colorado. 

2.  Leonard  F.  Harper  Trust,  L.F. 
Harper,  11,  Omaha,  Nebraska;  Larry 
Kruckenberg,  Great  Bend.  Kansas;  and 
John  W.  Poos,  Wichita,  Kansas,  Co- 
Trustees,  to  acquire  50  percent  of  the 
voting  shares  of  Kinban,  Inc.,  Kinsley, 
Kansas,  and  thereby  indirectly  acquire 
Kinsley  Bank.  Kinsley,  Kansas. 

3.  Ronald  L.  Moore,  Castle  Rock. 
Colorado;  to  acquire  an  additional  9.0 
percent  of  the  voting  shares  of  Rice 
Insurance  Agency,  Inc.,  Strasburg, 
Colorado,  for  a  total  of  30  percent,  and 
thereby  indirectly  acquire  First  National 
Bank  of  Strasburg,  Strasburg,  Colorado, 
and  The  Byers  State  Bank,  Byers, 
Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  3. 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13535  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  a21(H>1-f 


Harris  Financial,  Inc.,  et  al.;  Formations 
of;  Acquisitions  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  2. 
1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Harris  Financial,  MHC,  Harrisburg, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  83  percent  of  the 
voting  shares  of  Harris  Savings  Bank, 
Harrisburg,  Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr.,  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Centura  Banks,  Inc.,  Rocky  Mount, 
North  Carolina;  to  acquire  100  percent 
of  the  voting  shares  of  First  Savings 
Bank  of  Forest  City.  SSB.  Forest  Qty. 
North  Carolina. 

C.  Federal  Reserve  Bank  of  Atlanta 

(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Community  National  Bank 
Corporation,  Venice,  Florida;  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Community  National  Bank  of  Sarasota 
County,  Venice,  Florida. 

D.  Federal  Reserve  Bank  of  Chicago 

(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Peotone  Bancorp,  Inc.,  Peotone, 
Illinois;  to  acquire  50  percent  of  the 
voting  shares  of  Rock  River 
Bancorporation,  Inc.,  Oregon,  Illinois, 
and  thereby  indirectly  acquire  Rock 
River  Bank,  Oregon,  Illinois. 

E.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Paloma  Bancshares,  Inc.,  Paloma, 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Western  Illinois 
Bancorp,  Inc.,  Blandinsville,  Illinois, 
and  thereby  indirectly  acquire  First 
National  Bank  in  Blandinsville. 
Blandinsville,  Illinois.  Comments  on 
this  application  must  be  received  by 
June  23,  1993. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  June  3, 1993. 
Jenniier  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13536  Filed  6-8-93;  8:45  am] 

BILUNQ  CODE  «31M>1-F 


The  Royal  Bank  of  Scotland  Group, 
pic,  et  al.;  Formations  of.  Acquisition* 
by,  and  Mergers  of  Bank  Holding 
Companies;  and  Acquisitions  of 
Nonbanking  Companies 

The  companies  listed  in  this  notice 
have  applied  under  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14) 
for  the  Board's  approval  under  section 
3  of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  §  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  vvriting  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  2, 1993. 
A.  Federal  Reserve  Bank  of  Boston 

(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massadiusetts 
02106: 

1.  The  Royal  Bank  of  Scotland  Group, 
pic.  Edinburgh,  Scotland;  The  Royal 
Bank  of  Scotland,  Edinburgh,  Scotland; 
Citizens  (U.K.)  Limited,  Edinbtirgh, 
Scotland;  and  Qtizens  Financial  Group, 
Inc.,  Providence,  Rhode  Island;  to 
acquire  100  percent  of  the  voting  shares 
of  The  Boston  Five  Cents  Savings  Bank, 
F.S.B.,  Boston,  Massachusetts  ("Boston 
Five"'),  pursuant  to  §  225.25(b)(9)  of  the 
Board's  Regulation  Y. 

Upon  the  acquisition.  Boston  Five 
will  convert  to  a  state  bank  and  merge 
with  Applicant's  state  savings  bank 
subsidiary. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3. 1993. 
JennifiBr  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13537  Filed  6-8-93;  8:45  am) 
BILUNQ  CODE  eZIIHII-F 


OFFICE  OF  GOVERNMENT  ETHICS 

Public  Information  Collection  Form 
Revision  Submitted  for  OMB  Approval 

AGENCY:  Office  of  Government  Ethics 

(OGE). 

ACTION:  Notice  of  proposed  revision  of  a 

public  information  collection  form 

submitted  to  OMB  for  clearance. 

SUMMARY:  The  Office  of  Government 
Ethics  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  a  proposed  revised 
version  of  the  SF  278  Public  Financial 
Disclosure  Report,  that  collects 
information  from  the  public.  Since  the 
form  is  also  a  Standard  Form,  OGE  is 
submitting  the  proposed  reprint 
revisions  to  the  General  Services 
Administration  (GSA)  for  its  clearance 
as  well. 

DATES:  Comments  on  this  proposal 
should  be  received  by  July  9. 1993. 
ADDRESSES:  Comments  should  be  sent  to 
Joseph  F.  Lackey.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  room  3002. 
Washington.  DC  20503.  telephone  (202/ 
FTS)  395-7316. 

FOR  FURTHER  INFORMATION  CONTACT:  Judy 
Kim.  Office  of  Government  Ethics,  suite 
500. 1201  New  York  Avenue,  NW., 
Washington,  DC  20005-3917.  telephone 
(202)  523-5757.  FAX  (202)  523-6325.  A 


copy  of  OGE's  request  for  approval  from 
OMB,  including  the  proposed  re\'ised 
form,  may  be  obtained  by  contacting  Ms. 
Kim. 

SUPPLEMENTARY  JNFORMATION:  The  Office 
of  Government  Ethics  sponsors  the  SF 
278  Executive  Branch  Personnel  Public 
Financial  Disclosure  Report  which 
collects  jjertinent  financial  information 
from  certain  officials  and  high-level 
employees  in  the  executive  branch  for 
conflicts  of  interest  review  and  public 
disclosure,  as  required  by  statute,  in 
order  to  promote  the  public  trust  in  the 
integrity  of  Government  employees. 

The  SF  278  Public  Financial 
Disclosure  Report  collects  information 
which  is  required  to  be  reported  by 
candidates,  nominees,  new  entrants, 
incumbents  and  terminees  of  certain 
high-  level  positions  within  the 
executive  branch  of  the  Federal 
Government.  Approximately  20.000  SF . 
278  forms  are  filed  on  an  annual  basis. 
While  the  majority  of  those  who  file  the 
form  are  Government  employees  at  the 
time  they  complete  the  form,  candidates 
for  President  and  Vice  President, 
nominees,  and  some  new  entrants  and 
terminees  complete  the  form  either 
before  or  after  their  Govenunent  service. 
Thus  Paperwork  Reduction  Act 
approved  by  OMB  is  required  for  the  SF 
278  Public  Financial  Disclosure  Report. 
The  number  of  non-Government  filers 
whose  reports  are  transmitted  to  the 
Director.  OGE.  is  estimated  to  average 
280  per  year. 

The  average  response  time  for 
completion  of  the  SF  278  is  estimated  to 
be  three  hours.  This  now  presents  a  total 
annual  public  reporting  burden  at  OGE 
of  840  hours  (280  forms  times  3  hours). 

The  information  filed  on  the  current 
version  of  the  SF  278  is  required  by  title 
I  of  the  Ethics  in  Government  Act  of 
1978  as  amended  by  the  Ethics  Reform 
Act  of  1989.  This  request  for  revision  of 
the  SF  278  is  necessary  in  order  to 
incorporate  recent  amendments  to  the 
Ethics  in  Government  Act.  In  1991. 
Congress  amended  provisions  affecting 
the  value  of  gifts  required  to  be  included 
on  public  financial  disclosure  reports 
for  reporting  periods  after  1991.  Section 
314(a)  of  Public  Law  102-90,  effective 
January  1, 1993,  established  a  single 
$250  threshold  for  both  travel  and  non- 
travel  gifts  (when  the  "minimal  value" 
under  the  foreign  gifts  act  exceeds  that 
threshold,  which  is  not  expected  for  at 
least  the  next  three  years,  the  higher 
"minimal  value"  figure  will  govern). 
The  amendment  also  raised  the  current 
$75  exclusion  for  determining  which 
gifts  and  reimbursements  must  be 
reported  or  aggregated  to  $100  on 
January  1, 1992  for  reporting  periods 
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after  1991  (also  to  be  proportionately 
adjusted  in  the  uture  once  the  foreign 
gifts  "minimal  i  alue"  exceeds  $250). 
Also,  under  the  Federal  Employees  Pay 
Comparability  i  ict  of  1990,  Public  Law 
101-  509,  Genei  al  Schedule  positions  at 
GS-16, 17  and    8  were  replaced  by  a 
new  range  of  ra  es  for  positions 
classified  "abo\  e  GS-15."  The  rate  of 
basic  pay  for  thi  tse  positions  is  not  less 
than  120%  of  tt  e  minimum  rate  of  basic 
pay  payable  forlGS-15.  This  provision 
of  the  Comparafcility  Act  took  effect  in 
1991.  Congress  imended  the  statutory 
language  in  the  Ethics  in  Government    • 
Act  to  reflect  th  s  change  in  Public  Law 
102-378  (1992)  The  form  and 
instructions  are  being  modified  to 
incorporate  thei  e  statutory  changes  and 
to  provide  furth  er  clarification  on  some 
reporting  items  as  needed  based  on 
administrative  (  xperience  since  the  last 
revisions  to  the  SF  278. 

The  proposec  revisions  to  the  SF  278 
also  include  th(  addition  of  a  Schedule 
A  (Assets  and  h  icome)  continuation 
sheet.  This  she«t  will  provide  extra 
space  for  Asset  ind  Income  entries  and 
reduce  the  amo  mt  of  photocopying  of 
Schedule  A  nee  ded  by  various  filers  and 
their  agencies. 

The  substanti  ve  changes  are  reflected 
in  OGE  regulati  ans  regarding  executive 
branch  public  f  nancial  disclosure 
reporting  at  5  C  T?  part  2634.  Because 
OGE  is  trying  tc  have  the  form  available 
for  use  by  those  affected  individuals  on 
January  1, 1994  it  is  being  submitted  for 
clearance  at  thi  >  time  in  order  to  allow 
for  its  printing  i  ind  stocking  by  GSA  and 
ordering  by  exe  ::rutive  branch 
departments  an  d  agencies  once  the 
clearance  proce  ss  is  complete. 

Approved:  )un(  2, 1993. 
Stephen  D.  Potts, 

Director,  Office  o  Government  Ethics. 
(FR  Doc  93-135>  1  Filed  6-8-93;  8:45  am] 
BiujNO  oooe  «3w- n-u 


DEPARTMENT 
HUMAN 


SERVI CES 


Administration 
Families 


OF  HEALTH  AND 


for  Children  and 


Agency  Informirtion  Collection  Under 
0MB  Review 

Under  the  pr  )visions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  wa  have  submitted  to  the 
Office  of  Manatement  and  Budget 
(0MB)  a  request  for  approval  of 
information  collection  requirements 
previously  approved  by  0MB  under 
control  numbei  0970-0044.  This 
request,  entitle  1  "Refugee  Assistance- 
by-Nationality  leport"  is  submitted  for 


use  by  the  Office  of  Refugee 
Resettlement  (ORR)  of  the 
Administration  for  Children  and 
Families  (ACF). 

ADDRESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  R.  Smith,  Office  of  Information 
Systems  Management,  (ACF)  by  calling 
(202) 401-6965. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  0MB 
Desk  Officer  for  ACF,  0MB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002.  725  17th 
Street,  NW.,  Washington,  DC  20503, 
(202) 395-7316. 

Infonnation  on  Document 

Title:  Refugee  Assistance-by- 
Nationality  Report  (Form  ORR-10). 

0MB  No.  0970-0044. 

Description:  The  Office  of  Refugee 
Resettlement,  ACF,  uses  this  form  for 
the  collection  of  information  to  satisfy 
the  statutory  requirements  of  the 
Immigration  and  Nationality  Act. 
Section  412(a)(3)  of  the  Act  requires 
ORR  to  compile  and  maintain  data,  by 
State  of  residence  and  nationality,  on 
the  proportion  of  refugee  receiving  cash 
or  medical  assistance. 

In  order  to  meet  this  legislative 
requirements,  ORR  has,  since  1983, 
required  States  to  submit  annual  reports 
on  cash  and  medical  assistance 
caseloads  for  each  major  refugee 
nationality  group.  States  need  report 
only  refugee  assistance  which  is 
reimbursed  by  ORR;  at  the  current  time. 
States  report  only  receipt  of  refugee  cash 
assistance  (RCA)  and  refugee  medical 
assistance  (RMA).  Data  submitted  by  the 
States  on  RCA  and  RMA  utilization  are 
compiled  and  analyzed  by  ORR  staff 
who  prepare  a  summary  which  lists  the 
number  of  refugees  in  each  major 
nationality  group  by  state  of  residence. 

This  data  is  included  in  Appendix  A 
of  the  annual  Report  to  Congress  on  the 
Refugee  Resettlement  Program.  The 
Report  also  contains  analysis  of  the 
data,  comparing  the  assistance  caseload 
of  major  nationality  groups  with  their 
'  arrival  numbers  during  the  RCA/RMA 
period  of  eligibility.  The  resulting 
proportion  permits  program  managers  to 
compare  the  relative  utilization  of 
Federally-funded  RCA  and  RMA 
programs  between  different  refugee 
nationalities  and  among  States.  The 
resulting  insights  are  useful  in  designing 
programs  to  achieve  the  primary  goal  of 
the  refugee  program,  which  is  the 
attainment  of  economic  self-sufficiency 
by  refugees  as  refugees  as  rapidly  as 
possible. 

Annual  Number  of  Respondents:  50. 


Annual  Frequency:  1. 
Average  Burden  Hours  Per  Response: 
25  minutes. 
Total  Burden  Hours:  135.8  hours. 

(Includes  an  additional  115  hours  for  23 
states  that  compile  data  manually  or  use 
sampling  techniques  to  estimate) 

Dated:  May  28, 1993. 
Larry  Guerrero, 

Deputy  Director,  Office  of  Information 

Systems  Management. 

[FR  Doc.  93-13593  Filed  6-8-93;  8:45  am) 

BILUNG  COOE  4164--01-M 


National  Institutes  of  Health 

National  Institute  of  Mental  Health; 
Meetings 

Pursuant  to  Public  Law  92^63 , 
notice  is  hereby  given  of  the  meeting  of 
a  review  committee  of  the  National 
Institute  of  Mental  Health  for  June  1993. 

This  meeting  will  be  open  to  the 
public  as  indicated  below  for  the 
discussion  of  NIMH  policy  issues  and 
will  include  current  administrative, 
legislative,  and  program  developments. 

The  meeting  will  he  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sees. 
552b(c)(4)  and  552b(c)(6),  title  5,  U.S.C. 
and  sec.  10(d)  of  Pubic  Law  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  infonnation 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  Joanna  L.  Kieffer,  Committee 
Management  Officer,  National  Institute 
of  Mental  Health,  Parklawn  Building, 
room  9-105,  5600  Fishers  Lane, 
Rockville,  MD  20857,  Area  Code  301, 
443—4333,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members. 

Other  information  pertaining  to  the 
meeting  may  be  obtained  from  the 
contact  person  indicated. 

Committee  Name:  Behavioral 
Subcommittee,  Mental  Health  Special 
Projects  Review  Committee. 

Contact:  Monica  F.  Woodfork,  Parklawn 
Building,  room  9C15,  Telephone:  301,  443- 
4843. 

Meeting  Dafe.  June  10-11, 1993. 

Place:  Ramada  Inn  at  Congressional  Park, 
1775  Rockville  Pike.  Rockville,  MD  20852. 

Open:  June  10, 1993,  9  a.m.-lO  a.m. 

Closed:  June  10, 1993, 10  a.m.-5  p.m.;  June 
11, 1993,  9  a.m.-adjoumment. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
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language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting, 

This  notice  is  being  puolished  less 
than  15  days  prior  to  the  meetings  due 
to  difficulty  coordinating  the  attendance 
of  members  because  of  conflicting 
schedules. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  93.126,  Small  Business 
Innovation  Research;  93.176,  ADAMHA 
Small  Instrumentation  Program  Grants; 
93.242,  Mental  Health  Research  Grants; 
93.281,  Mental  Research  Scienhst 
Development  Award  and  Research  Scientist 
Development  Award  for  Clinicians;  93.282, 
Mental  Health  Research  Service  Awards  for 
Research  Training;  and  93.921,  ADAMHA 
Science  Education  Partnership  Award) 

Dated:  June  3, 1993. 
Susan  K.  Feldman, 
Committee  Managfewent  Officer,  NIH. 
(FR  Doc.  93-1364 1  Filed  6-8-93;  8:45  am] 

BILUNQ  CODE  41 40-01 -M 


DEPARTMENT  OP  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-054-4333-02;  GP3-251] 

For  a  wild  and  Scenic  River 
Management  Plan  and  Final  Corridor 
Boundary,  Oregon 

AGENCY:  Bureau  of  land  Management, 
Prineville  District,  Prineville,  Oregon, 
Department  of  the  Interior. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the  Wild 
and  Scenic  Rivers  Act,  this  notice 
announces  the  availability  of  the  Final 
Management  Plan  and  Corridor 
Boundary  for  the  designated  segment  of 
the  North  Fork  Crooked  River,  a 
component  of  the  Wild  and  Scenic 
Rivers  System . 

The  final  comrior  boundary  of  the 
designated  SBumwm  of  thp  North  Fork 
Crooked  River  lie.s  entirely  wiitiin  the 
general  legal  description  below; 

Willamette  Meridian: 

T.  14S.,R.  21E. 

Portions  of  Sections:  32 
T.  14  S.,  R.  22  E. 
Portioub  of  Sections:  19,  20, 21,  27,  28,  29. 
30,  33,  34 
T.  15S.,R.  21E. 
Portions  of  Sections:  5,  8,  9, 16. 17,  20, 21, 
32 
T.  IS  S.,  R.  22  E. 
Portions  of  Sections:  3, 9, 10. 16. 17,  20, 
21,28.29,31,32 
T.  16  S.,  R.  21  E. 
Portions  of  Sections:  1, 12, 13, 14,  21, 22, 
23,27,28.32,33 
T.  16  S.,  R.  22  E. 
Portions  of  Sections:  5, 6, 7, 18 


A  more  detailed  legal  description  is 
available  upon  request. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Harry  R.  Cosgriffe,  Area  Manager, 
Central  Oregon  Resource  Area,  Bureau 
of  Land  Management,  Prineville  District 
Office.  185  E.  4th  Street,  Prineville,  OR 
97754;  telephone  (503)  447-8731. 

Dated:  May  25, 1993. 
James  L.  Hancock, 
District  Manager. 

(FR  Doc.  93-13590  Filed  6-6-93;  8:45  am) 
BILUNO  CODE  4310-33-M 


[ES-030-4310-06;  MIES-000629,  MES- 
016817,  MIES-012614,  MIES-017976,  and 
MIES-033804] 

Realty  Actions,  Sales,  Leases,  Etc.; 
Michigan 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Coast  Guard  (USCG)  intends  to 
relinquish  custody,  accountability,  and 
control  of  the  five  parcels  of  federally 
owned  land  described  below.  All  of  the 
parcels  were  withdrawn  in  the  1800s  by 
Executive  Orders  or  Presidential  Orders 
for  lighthouse  purposes.  The  land  has 
been  determined  excess  to  the  needs  of 
navigational  assistance  at  those 
locations. 

DATES:  Until  July  9, 1993,  the  interested 
parties  may  submit  comments  about 
these  voluntary  relinquishments  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  631,  Milwaukee, 
Wisconsin  53201-0631. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Johnson,  Realty  Specialist,  Bureau 
of  Land  Management,  P.O.  Box  631, 
Milwaukee,  Wisconsin  53201-O631; 
telephone  number  (414)  297-4413. 

SUPPLEMENTARY  INFORMATION: 

MIES^000629  (Sot^  Manitou  Island 
Light  Station) 

The  proposed  action  is  to  revoke  the 
Executive  Order  of  June  14, 1839  which 
reserved,  for  lighthouse  purposes,  the 
following  parcel: 

T.  30N.,  R.  15W., 
Sec  10,  Part  of  Lot  1,  Michigan  Meridian, 
Leelanau  County,  Michigan  (containing 
10.15  acres  more  or  less) 

This  light  station  was  abandoned  by 
USCG  on  December  12. 1958. 

MIES-01S817  (Grand  Travene  Ught 
Station) 

The  proposed  action  is  to  revoke  the 
Presidential  Order  of  June  30, 1851, 


which  reserved,  for  lighthouse 
purposes,  the  following  parcel; 

T.  32N.,  R.  lOW., 
Sec  6.  Part  of  Lots  2  and  3,  Michigan 
Meridian.  Leelanau  County,  Michigan 
(containing  13.90  acres  more  or  less) 

MIES-012614  (Big  Sable  Light  SUtion) 

The  proposed  action  is  to  revoke  the 
Executive  Order  of  October  16, 1866, 
which  reserved,  for  lighthouse 
purposes,  the  following  parcel: 

T.  19N.,R.18W.. 
Sec.  7,  SV2  of  Lot  1,  All  of  Lot  2.  Michigan 
Meridian,  Mason  County,  Michigan 
(contaming  57.50  acres  more  or  less). 

MIES-017976  (Presque  Isle  Light 
Station) 

The  proposed  action  is  to  revoke  the 
Executive  Order  of  April  2, 1868,  which 
reserved,  for  lighthouse  purposes,  the 
following  parcel; 

T.  34N.,  R.  8E., 
Sec.  8,  Lots  1  and  2,  Michigan  Meridian. 
Presque  Isle  County,  Michigan 
(containing  98.75  acres  more  or  less). 

MIES-033804  (Point  Betsie  Light 
Station) 

The  proposed  action  is  to  modify  the 
Presidential  Order  of  July  17. 1855, 
which  reserved,  for  lighthouse 
purposes,  the  following  parcel: 

T26N.,R.  16W., 
Sec.  4,  Part  of  Lot  5,  Michigan  Meridian, 
Benzie  County,  Michigan  (containing 
1  50  acres  more  or  less) . 

The  Presidential  Order  reserved  a 
total  of  9.50  acres  for  lighthouse 
purposes.  Only  1.50  acres  of  that  total 
will  be  affected  by  this  proposed  action. 

Ordinarily,  the  major  decision  to  be 
made  in  revocation  action  is  to 
determine  whether  the  subject  land  is 
suitable  for  return  to  the  public  domain 
for  management,  for  disposal  under 
public  land  laws,  or  whether  the  land 
should  be  reported  to  the  General 
Services  Administration  for  disposal  as 
excess  government  property.  If  the  first 
option  is  chosen,  the  parcels  will 
remain  in  public  ownership  and  be 
managed  by  the  Bureau  of  Land 
Management  (BLMl.  For  all  of  the 
parcels  except  South  Manitou  Island, 
USCG  intends  to  maintain  the  aids  to 
navigation  that  are  located  there.  After 
BLM  has  resumed  management  of  the 
parcels,  the  aids  to  navigation  will  be 
authorized  by  BLM  issuing  right-of- 
ways  to  USCG. 

In  compliance  with  the  National 
Environmental  Policy  Act, 
environmental  assessments  are  being 
completed  for  these  proposed  actions. 
There  will  be  no  significant  change  in 
the  human  environment  as  a  result  of 
these  actions  for  the  foreseeable  future. 
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and  environmental 
( lonceming  these 
available  for  review  at 
)istrict  Office.  Bureau  of 
310  West  Wisconsin 
Milwaukee, 


The  case  files 
documentation 
withdrawals  are 
the  Milwaukee 
Land  Management 
Avenue,  suite 
Wisconsin  53206 

Dated:  )une  3, 1^93. 
Pat  Johnson, 

Acting  District  Mahager. 

(FR  Doc.  93-1351' ,  Filed  6-8-93;  8:45  am) 

MLUNG  CODE  4310-C  .MN 


Rsh  and  Wildlii  b  Service 


Receipt  of  Appi 


cations  for  Permit 


have 
to  conduct  certain 
dangered  species.  This 
pursuant  to  section 
"  Species  Act  of 
(16  U.S.C.  1531.  et 


The  foUowind  applicants 
applied  for  a  pei  mit 
activities  with  e  i " 
notice  is  providi  td 
10(c)  of  the  End  tngered 
1973,  as  amended 
seq): 

PRT-778664 

Applicant:  Field  Iijluseum  of  Natural  History, 
Chicago,  IL 


a  permit  to  import 
of  chimpanzees 

schweinfurthii)  from 
Biological  Field 

for  scientific  research 


Applicant  re(Aiests 
five  skeletal  ren  ains 
(Pan  troglodytes 
Makerere  Unive  rsity 
Station,  Uganda, 
on  diet  and  diseitses. 
PRT-778048 

Applicant:  LouisUlle  Zoological  Garden, 
Louisville.  KY. 

The  apphcani  requests  a  permit  to 
take  (capture,  sv  jgically  sex,  retain  or 
release)  Marianf  s  crows  (Corvus 
kubaryi)  on  the  sland  of  Rota. 
Commonwealth  of  the  Northern 


Marianas,  until 
reproductively 


.  six  pairs  of 
1  nature  crows  are 
obtained  for  cap  tive-breeding  by  the 
following  zoos  |  tarticipating  in  the 
Marianas  Archi  >elago  Rescue  and 
Survey:  HonoliJu  Zoo,  Houston 
Zoological  Gardens.  National  Zoological 
Park  Conservati  in  &  Research  Center, 
and  Philadelph  a  Zoological  Garden. 
The  participatir  g  zoos  propose  to  use 
the  captured  individuals  to  develop 
captive-breedin }  techniques  for 
enhancement  o  propagation  and 
survival  of  the  s  pecies. 
PRT-778197 
Applicant:  Ronali  Campbell,  HoUsopple,  PA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  culled  from  the  captive- 
herd  maintained  by  L.  Tonk, 
Sondagarivierhoek,  Graaff  Reinst, 
Republic  of  Sov  th  Africa,  for 

survival  of  the  species. 

Written  data  >r  comments  should  be 
submitted  to  thi  i  Director.  U.S.  Fish  and 


Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  Arlington.  Virginia  22203  and 
must  be  received  by  the  Director  within 
30  days  of  the  date  of  this  pubUcation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to  the  following  office 
within  30  days  of  the  date  of  publication 
of  this  notice:  U.S.  Fish  and  Wildlife 
Service.  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432.  ArHngton.  Virginia  22203. 
Phone:  (703/358-2104);  FAX:  (703/358- 
2281). 

Dated:  June  4. 1993. 
Susan  Jacobsen, 

Acting  Chief,  Branch  of  Permits,  Office  of 
Management  Authority. 
[FR  Doc.  93-13516  Filed  6-8-93;  8:45  am) 
BILUNG  CODE  4310-SS-M 


National  Park  Service 

Sleeping  Bear  Dunes  National 
Laiceshore  Advisory  Commission; 
Meeting 

AGENCY:  National  Park  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

Meeting  Date  and  Time;  July  16. 1993;  9:30 
a.m.  until  12  p.m. 

Address:  Sleeping  Bear  Dunes  National 
Lakeshore  Headquarters  Empire,  Michigan 

Agenda:  Chairman's  welcome;  minutes  of 
March  19, 1993,  meeting;  statement  of 
purpose;  public  input;  update  on  park 
activities;  old  business;  new  business;  public 
input;  next  meeting  date;  adjournment. 

The  meeting  is  open  to  the  public. 

SUPPLEMENTARY  INFORMATION:  The 
advisory  commission  was  established  by 
the  law  that  established  the  Sleeping 
Bear  Chines  National  Lakeshore,  Public 
Law  91-479.  The  purpose  of  the 
Commission,  according  to  its  charter  is 
to  advise  the  Secretary  of  the  Interior 
with  respect  to  matters  relating  to  the 
administration,  protection,  and 
development  of  the  Sleeping  Bear  Dunes 
National  Lakeshore,  including  the 
establishment  of  zoning  by-laws, 
construction  and  administration  of 
scenic  roads,  procurement  of  land, 
condemnation  of  commercial  property; 
and  the  preparation  and  implementation 


of  the  land  and  water  use  management 

plan. 

FOR  FURTHER  INFORMATION  CONTACT:  Ivan 

Miller,  Superintendent,  Sleeping  Bear 

Dunes  National  Lakeshore.  P.O.  Box 

277.  Empire,  Michigan  49630;  616-326- 

5134. 

Dated:  May  21, 1993. 
Don  H.  Castleberry, 

Regional  Director. 

(FR  Doc.  93-13490  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  4310-7(M> 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Private  Investment 
Corporation 

Agency  Report  Form  Under  OMB 
Review 

AGENCY:  Overseas  Private  Investment 

Corporation,  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized 
below. 

DATES:  Comments  must  be  received 
within  14  calendar  days  of  this  notice. 
If  you  anticipate  commenting  on  the 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the  OMB 
Reviewer  and  the  Agency  Submitting 
Officer  of  your  intent  as  early  as 
possible. 

ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer:  Lena 
Paulsen.  Manager.  Information  Center. 
Management  Services.  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue.  NW.,  Washington. 
DC  20527;  (202)  336-8565. 

OMB  Reviewer:  Jeff  Hill,  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
New  Executive  Office  Building, 
Washington.  DC  20503;  (202)  395- 
7340. 
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SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request:  New  form 

Title:  Foreign  Shareholder  Disclosure 
Report — in  support  of  an  Application 
for  OPIC  Financing — 

Form  Number  OPIC-139 

Frequency  of  Use:  Once  per  foreign 
shareholder  per  project 

Type  of  Respondent:  Business  or  other 
institutions 

Standard  Industrial  Classification 
Codes:  All 

Description  of  Affected  Public:  Foreign 
shareholders  that  invest  in  overseas 
projects  applying  for  OPIC  financing 

Reporting  Hours:  1  hour  per  Report 

Number  of  Responses:  10  per  year 

Federal  Cost:  $300  per  year 

Authority  for  Information  Collection: 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended  by  the  Jobs  through  Exports 
Act  of  1992 

Abstract  (Needs  and  Uses):  The  Foreign 
Shareholder  Disclosure  Report,  in 
support  of  a  project  sponsor's 
application  for  OPIC  Financing, 
requests  information  as  required  per 
OPIC's  governing  legislation.  Such 
information  is  needed  to  determine 
whether  a  project  and  its  sponsor 
meet  eligibility  criteria  for  OPIC 
financing,  specifically  with  regard  to 
effects  on  the  U.S.  economy. 

Dated:  May  21, 1993. 
James  R.  Ofiutt, 

Assistant  General  Counsel,  Department  of 
Legal  Affairs. 

[FR  Doc.  93-13568  Filed  6-8-93;  8:45  am) 
BILUNG  CODE  3210-01-M 


Agency  Report  Form  Under  0MB 
Review 

AGENCY:  Overseas  Private  Investment 

Corporation,  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  information  collection  requests 
to  0MB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  has 
made  such  a  submission.  The  proposed 
form  under  review  is  summarized 
below. 

DATES:  Comments  must  be  received 
within  14  calendar  days  of  this  notice. 
If  you  anticipate  commenting  on  the 
form  but  find  that  the  time  to  prepare 
will  prevent  you  from  submitting 
comments  promptly,  you  should  advise 
the  0MB  Reviewer  and  the  Agency 
Submitting  Officer  of  your  intent  as 
early  as  possible. 


ADDRESSES:  Copies  of  the  subject  form 
and  the  request  for  review  submitted  to 
0MB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  0MB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer:  Lena 
Paulsen,  Manager,  Information  Center, 
Overseas  Private  Investment 
Corporation,  1100  New  York  Avenue, 
NW.,  Washington,  DC  20527;  202/ 
336-8565. 

0MB  Reviewer:  Jeff  Hill,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Docket  Library,  room  3201, 
Washington,  DC  20503;  202/395- 
7340. 

SUMMARY  OF  FORM  UNDER  REVIEW: 

Type  of  Request:  New  form 
Title:  Sponsor  Disclosure  Report — in 
support  of  an  Application  for  OPIC 
Financing 
Form  Number:  OPIC  129 
Frequency  of  Use:  One  per  project 

sponsor  per  project 
Types  of  Respondents:  Business  or  other 

institutions 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  Public:  U.S. 

Companies  investing  overseas 
Reporting  Hours:  4  hours  per  project 
Number  of  Responses:  50  per  year 
Federal  Cost:  $3,000  per  year 
Authority  for  Information  Collection: 
Sections  231  and  234  (b)  and  (c)  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended 
Abstract  (Needs  and  Uses):  The  Sponsor 
Disclosure  Report,  in  support  of  a 
project  sponsor's  application  for  OPIC 
financing,  requests  information  as 
required  per  OPIC's  governing 
legislation.  Such  information  is 
needed  to  determine  whether  a 
project  and  its  sponsor  meet  eligibility 
criteria  for  OPIC  financing, 
specifically  with  regard  to 
creditworthiness,  effects  on  the  U.S. 
economy,  and  legislative  and 
regulatory  compliance. 

Dated:  May  26, 1993. 
James  R.  Ofiutt, 

Assistant  General  Counsel,  Department  of 

Legal  Affairs. 

(FR  Doc.  93-13569  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  3210-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtlgation  No.  731-TA-564  (Final)] 

Certain  Stainless  Steal  Butt-weld  Pipe 
Fittings  From  Taiwan 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigation,  the 
Commission  determines,^  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b))  (the  Act),  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Taiwan  of  certain  stainless  steel 
butt-weld  pipe  fittings,  whether  finished 
or  unfinished,  under  14  inches  inside 
diameter,  provided  for  in  subheading 
7307.23.00  of  the  Harmonized  Tariff 
Schedule  of  the  United  States,  that  have 
been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  December  17, 

1992,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  certain 
stainless  steel  butt-weld  pipe  fittings 
from  Taiwan  were  being  sold  at  LTFV 
within  the  meaning  of  section  733(b)  of 
the  Act  (19  U.S.C.  1673b(b)).  Notice  of 
the  institution  of  the  Commission's 
investigation  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of 
December  22,  1992  (57  FR  60823).  The 
hearing  was  held  in  Washington,  DC,  on 
January  14, 1993,  and  all  persons  who 
requested  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to 
the  Secretary  of  Commerce  on  June  3, 

1993.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2641 
(June  1993),  entitled  "Certain  Stainless 
Steel  Butt-Weld  Pipe  Fittings  ft-om 
Taiwan;  Determination  of  the 
Commission  in  Investigation  No.  564 
(Final)  Under  the  Tariff  Act  of  1930, 
Together  With  the  Information  Obtained 
in  the  Investigation." 

Issued:  June  3,  1993. 


'  The  record  is  defined  in  §  207.2(f)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (ly 
CFR  207.2(0) 

'Commissioner  Crawford  did  not  participate. 
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By  order  of  the  (tommission. 
Paul  R.  Bardos, 
Acting  Secretary. 
IFR  Doc  93-1352; 

BNXMOCOOC  7030-af-F 


Filed  6-8-93;  8:45  am) 


INTERSTATE  C4>MMERCE 
COMMISSION 

[FInanc*  Oocfcat  tio.  32300] 


Southern  Pacific 
Trackage  Right] 
Peninsular 
Board 


Corrdor 


Transportation  Co.- 
Exemption — 
Joint  Powers 


Peninsula  Corridor 
Board  (JPB)  has 
previous  grants 
rig|its  to  Southe^ 
Transportation 
Santa  Clara  Junction 
Tamien,  CA  (mi 
additional  120 
are  to  be  on  an 
days)  and  were 
or  after  June  1 , 

This  grant  of 
a  series  of 
facilitate  freight, 
and  commuter 
Clara  Junction 
the  transfer  of 
from  SP  to  Amtrkk 
related  to  a  notic  e 
Docket  No.  32300 
Joint  Powers 


Joint  Powers 
greed  to  extend  its 
4.7  miles  trackage 
Pacific 
(|ompany  (SP)  between 
(milepost  44.0)  and 
epost  48.70)  for  an 
s.  The  trackage  rights 
interim  basis  (for  120 
1 3  become  effective  on 
1393. 

t  ackage  rights  is  one  of 
ons'  that  will 
intercity  passenger, 
service  between  Santa 

Tamien,  CA,  during 
cc^mmuter  operations 
This  notice  is 
filed  in  Finance 


(if' 


ttransacti 


,  Peninsula  Corridor 
Bodrd — Trackage  Rights 
Exemption — Soi  them  Pacific 


|N( 


aid; 


lard 


<  Veiifiad  noticw 
in  Finance  Docket 
loint  Powers  Board 
District — Acquisition 
Transportation 
January  17. 1992;  in 
Southvji  Pacific 
Trackage  Hights 
foint  Power  Board 
District  (no<  printed) 
Finance  Docket  No 
Powers 

Southern  Pacific 
printed),  served  Jan 
Docket  No.  32091. 
Company— Trac. 
Comdor  Joint  Power 
July  13.  1992;  in 
PeninsuJa  Corridor 
Rights 

Company  [not  printe^) 
Finance  Docket  No 
Powers 

Southern  Pacific 
printed),  served 
No.  32181,  Southern 
Company—  Trao 
Corridor  foint  Power 
7.  1992,  in  Finance 
Pacific  Transportoti 
Exemption — Peninsi  la 
(not  printed) 
Finance  Docket  No 
Powers 

Southern  Pacific 
printed),  Mnred 


ve  been  filed  and  approved 
31960,  Peninsula  Corridor 
San  Mateo  County  Transit 
Exemption — Southern  Pacific 
Com/jany  (not  printed),  served 
'inance  Docket  No.  31983, 
Tra  asportation  Company — 
£jtei  npfion — Peninsula  Corridor 
San  Mateo  County  Transit 
served  lanuary  17,  1992;  in 
1985,  Peninsula  Corridor  foint 
Rights  Exemption — 
Transportation  Company  (not 
17.  1992;  in  Finance 
S<  uthem  Pacific  Transportation 
kagt  Rights  Exemption — Peninsula 

Board  (not  printed),  served 
Finance  Docket  No.  32094. 

int  Powers  Board — Trackage 
Pacific  Transportation 
toned  July  13.  1992;  in 
159,  Peninsula  Corridor  foint 
Rights  Exemption — 
Trahsportotjon  Company  (not 
Octc  ber  8, 1992;  in  Finance  Docket 

Pacific  Transportation 
■kagt  Rights  Exemption — Peninsula 
Board  (not  printed),  October 
Ilocket  No.  32200,  Southern 
Company — Trackage  Rights 
Comdor  foint  Powers  Board 
14. 1992;  and  in 
:  2202,  Peninsula  Comdor  foint 
Rights  Exemption — 
Trtiisportatjon  Company  (not 
December  14, 1992. 


:  Board — Trac,  :age 


>  Exemption — i  outhem 
ii). 
:2i 

■  Board — Trac  a^ 


(n  I 


served  December : 


•>  Board — Troc  iage 


Transportation  Company,  in  which  SP 
is  granting  JPB  trackage  rights  over  SP 
lines,  on  an  interim  basis  for  a  period 
of  120  days. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
fileid  with  the  Commission  and  served 
on:  Gary  A.  Laakso,  Southern  Pacific 
Transportation  Company,  Southern 
Pacific  Building,  One  Market  Plaza, 
room  846,  San  Francisco,  GA  94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  I.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  (1980). 

Decided:  June  3, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
(FR  Doc.  93-13543  Filed  6-8-93;  8;45  am] 

BILUNQ  COOe  7035-01-M 


[Docket  No.  AB-^5  (Sub-No.  4S6X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption — in 
Sampson  County,  NC 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  abandonment  by 
CSX  Transportation,  Inc.,  of  the  3.53- 
mile  segment  of  its  Florence  Division, 
W&W  Subdivision,  between  milepost 
ACLA-199.0  near  Turkey,  and  milepost 
ACA-202.53,  at  Clinton,  in  Sampson 
County,  NC,  subject  to  standard  labor 
protective  conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  9, 
1993.  Formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance  under 
49  CFR  1152.27(c)(2) »  must  be  filed  by 
June  21, 1993,  petitions  to  stay  must  be 
filed  by  June  24. 1993,  requests  for  a 
public  use  condition  must  be  filed  by 


'  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist,  4  LC.C.2d  164  (1987). 


June  29, 1993  and  petitions  to  reopen 
must  be  filed  by  July  6, 1993. 
AOOfiESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  456X)to: 

(1)  Office  of  the  Secretary,  Clase  Ointrol 
Branch,  Interstate  Commerce  Commission, 
Washington,  DC  20423 
(2)  Petitioner's  representative: 

Charles  M.  Rosenberg^r,  CSX  Transportation, 
Inc.,  500  Water  Street,  Jacksonville,  FL 
32202 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  927-5610. 

[TDD  for  hearing  impaired:  (202)  927- 
5721] 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359. 

[Assistance  for  the  hearing  impaired 
is  available  through  TDD  services  (202) 
927-5721.1 

Decided:  June  1, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden.  Vice 
Chairman  Simmons  dissented  with  a  separate 
expression. 

Sidney  L.  Strickland,  Jr., 
Secretary. 

IFR  Doc.  93-13541  Filed  6-8-93;  8:45  am) 
BiujNG  cooe  7tns-oi-p-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Amended 
Consent  Decree  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (Act) 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  a  proposed  amended  consent 
decree  in  United  States  v.  City  of 
Algoma,  et  al..  Civil  Action  No.  91-C- 
1303,  was  lodged  on  June  3, 1993,  with 
the  United  States  District  Couit  for  the 
Eastern  District  of  Wisconsin. 

The  proposed  amended  consent 
decree  concerns  the  hazardous-waste 
site  known  as  the  Algoma  Municipal 
Landfill  ("Algoma"),  located  near 
Algoma,  Wisconsin.  The  proposed 
amended  consent  decree  requires  the 
settlers,  which  include  the  City  of 
Algoma  and  eight  generators  of 
hazardous  substances  sent  lo  the 
Algoma  site,  to  perform  and  finance  the 
final  remedy  set  forth  in  the  Record  of 
Decision  with  respect  to  the  Algoma  site 
issued  by  the  U.S.  Environmental 
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Protection  Agency  ("EPA")  on 
September  29, 1990,  as  modified  by  the 
Explanation  of  Significant  Differences, 
published  by  EPA  on  November  19, 
1992. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  City  of 
Algoma,  et  al.,  DOJ  Ref.  #90-11-2-490. 

The  proposed  consent  decree  may  be 
.examined  at:  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Wisconsin,  Federal  Building,  Room  330, 
517  E.  Wisconsin  Avenue,  Milwaukee, 
Wisconsin  53202;  the  Region  V  Office  of 
the  Environmental  Protection  Agency, 
77  West  Jackson  Boulevard,  Chicago, 
Illinois  60604;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street.  NW..  4th 
Floor.  Washington.  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $17.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-13508  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  4410-01 -M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-851 0,  et  al.] 

Proposed  Exemptions;  Metropolitan 
Life  Insurance  Company  (MET),  et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 


Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW,, 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue.  NW.,  Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570.  subpart  B  (55  FR 
32836.  32847,  August  10. 1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17,  1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 


the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Metropolitan  Life  Insurance  Company 
(Met)  Located  in  New  York,  New  York 

[Application  No.  I>-8510l 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  Effective 
December  23. 1987,  if  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  The  past  cash  sale  by  a  pooled 
real  estate  separate  account  (Account 
RE),  which  was  managed  by  Met  and  in 
which  certain  employee  benefit  plans 
(the  Plans)  participated,  of  the  interests 
owned  by  Account  RE  in  certain  parcels 
of  property  (the  Parcels)  to  Met  Life 
International  Real  Estate  Partners 
Limited  Partnership  (the  LP),  a  party  in 
interest  with  respect  to  the  Plans;  and 
(2)  the  reimbursement  in  cash  by  Met  to 
Account  RE  of  certain  amounts  in 
connection  with  the  above  sale; 
provided  that:  (a)  The  terms  of  the 
transaction  were  similar  to  those  which 
could  be  obtained  at  arm's  length 
between  third  parties  in  similar 
circumstances;  (b)  the  price  paid  by  the 
LP  to  Account  RE.  plus  the  amount 
reimbursed  by  Met  to  Account  RE  was 
not  less  than  the  fair  market  value  of 
Account  RE'S  interests  in  the  Parcels  on 
December  23. 1987,  the  date  of  the  sale; 
and  (c)  the  transaction  was  reviewed 
and  approved  by  an  independent 
fiduciary,  acting  on  behalf  of  the  Plans 
participating  in  Account  RE.' 

Effective  Date:  If  the  proposed 
exemption  is  granted,  it  will  be  effective 
December  23. 1987. 


'  For  purposes  of  this  proposed  exemption 
references  to  specific  provisions  of  title  I  of  the  Act. 
unless  otherwise  specified,  refer  also  to  the 
corresponding  provisions  of  the  Code. 
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Summary  of  Fact.  \  and  Representations 

1.  Met  is  a  muti  lal  life  ins\irance 
company  organize  \d  under  the  laws  of 
the  State  of  New  '  fork.  Met  had  under 
management  in  it$  general  account  and 
all  of  its  separate  accounts,  a  portfolio 
of  mortgage  loans  and  real  estate 
equities  of  approximately  $26.9  billion, 
as  of  December  31. 1989,  which 
comprised  appro]pmately  twenty-one 
percent  (21%)  of  ill  the  assets  of  Met. 
During  1988.  app  oximately  S4  billion 
was  invested  in  r  lal  estate  investments. 

2.  The  LP,  is  a  1  )elaware  Umited 
partnership,  organized  in  August  1987. 
The  general  partn  er  of  the  LP  is  Met  Life 
Real  Estate  Advis  }rs,  Inc.  (the  General 
Partner),  a  Delawiire  Corporation.  The 
sole  shareholder  i  )f  the  General  Partner 
is  Metropolitan  T  }wer  Corporation,  a 
wholly-owned  su  >sidiary  of  Met.  The 
General  Partner  n  lanages  and  controls 
the  affairs  of  the  \P. 

3.  At  the  time  df  the  transaction. 
Account  RE  was  a  separate  account 
within  the  contemplation  of  section 
3(17)  of  the  Act,  (Organized  by  Met  in 
1972.  pursuant  tq  authorization  of  the 
New  York  Insuraflce  Department  under 
section  227  of  th<  Insurance  Law  of  the 
State  of  New  Yor  ;.  In  Account  RE, 
income,  gains  an(  1  losses,  whether  or  not 
realized,  from  ass  ets  allocated  to  it  were 
credited  or  chargi  id  to  it  without  regard 
to  other  income,  ;ains,  or  losses  of  Met. 
Account  RE  was  'open-ended"  both 
with  respect  to  investments  and 
participation.  Paiticipation  in  Account 
RE  was  effected  j  ursuant  to  group 
annuity  contracts  issued  to  the  Plans  or 
to  the  sponsors  o  such  Plans  which 
provided,  among  other  things,  that 
amounts  receive!  under  the  contracts 
were  appUed  to  /  ccount  RE  and  that  the 
investment  expei  ience  of  Account  RE 
was  credited  or  c  larged  to  the 
participating  con  Tacts  proportionately 
to  the  relative  inl  arests  of  such  contracts 
in  the  assets  helc  in  Account  RE. 
Account  RE  inve  ited  in  equity  and  debt 
interests  in  real  e  state.  The  value  of  the 
real  estate  inters:  ts  held  in  Accoimt  RE, 
as  of  June  30. 19^  0,  was  approximately 
$229.2  million.  C  n  the  same  date, 
twenty-six  (26)  P  ans  participated  in 
Account  RE. 

4.  Met  was  the  investment  manager/ 
fiduciary  with  re  jpect  to  the  investment 
of  the  assets  of  A  xount  RE  and,  as  such, 
made  investmeni  s  in  real  estate  for 
Account  RE  on  a  shared  or  parallel  basis 
with  Met's  gener  il  account  (the  General 
Account).  Accou  nt  RE's  investments 
were  ordinarily  in  the  form  of  equity 
interests  in  joint  ^renture  partnerships 
which  had  title  t  >,  managed,  and/or 
developed  real  p  -operties,  such  as 
hotels  and  office  buildings.  Account  RE 


also  held  debt  interests  in  the  mortgages 
to  which  some  of  the  properties  were 
subject.^ 

5.  The  Parcels  which  are  the  subject 
of  this  proposed  exemption  are  four 
properties  which  were  jointly  and 
entirely  owned  by  Met's  General 
Account  and  Account  RE.  It  is 
represented  that  Account  RE's  and  the 
General  Accoimt 's  interests  in  the 
Parcels  were  undivided  equity  only 
interests.  It  is  represented  that  none  of 
these  Parcels  in  which  Account  RE  had 
interests  were  subject  to  debt  from  any 
source. 

The  Parcels  are  located  at  the 
following  addresses:  (a)  400  Unicom 
Park  Drive,  Wobum,  Massachusetts 
(Parcel  1);  (b)  100,  200,  and  300  Unicom 
Park  Drive,  Wobum  Massachusetts 
(Parcel  2);  (c)  Market  Square  Center, 
IndianapoHs.  Indiana  (Parcel  3);  and  (d) 
Bond  Court  Office  Building,  Cleveland, 
Ohio  (Parcel  4). 

Parcels  1  and  2  are  described  as  four 
multi-story  office  buildings  constructed 
between  1978-82,  situated  in  an  office 
park  of  17.5  acres,  approximately  ten 
miles  north  of  downtown  Boston, 
Massachusetts.  Parcels  1  and  2  contain 
a  total  of  275,149  square  feet  of  rentable 
space. 

Parcel  3  is  a  twenty  story  office 
building,  erected  about  1975,  containing 
396,776  square  feet  of  rentable  space, 
and  a  485  car  parking  garage.  Parcel  3 
is  situated  on  approximately  1.5  acres  in 
the  central  business  district  of 
Indianapolis,  Indiana. 

Parcel  4  located  in  the  downtown 
business  district  of  Cleveland,  Ohio,  and 
is  a  twenty-two  story  office  building, 
constructed  in  1972  on  an  88,000  square 
foot  site.  Parcel  4  contains  580,773 
square  feet  of  net  rentable  area  with  a 
separate  four  story  600  car  parking 
garage. 

These  four  Parcels  were  also  part  of  a 
group  described  in  a  Confidential 
Private  Placement  Memorandum  (the 
Memorandum)  prepared  by  Met  in 
connection  with  the  private  placement 
of  limited  partnership  units  (the  Units) 
in  the  LP.  It  was  the  intention  of  Met  to 
transfer  the  Parcels  to  the  LP  along  with 
certain  other  properties  wholly  owned 
by  Met  (the  Met  Properties)  which  were 
also  described  in  the  Memorandum.  In 
order  to  increase  the  attractiveness  of 
the  offering  of  the  LP  Units  to  potential 
investors.  Met  determined  to  convey  the 
undivided  equity  interests  in  the  Met 


'  For  a  discuMion  regarding  the  initial  allocation 
of  the  debt  and  equity  interests  in  certain  real 
property  investments  between  the  General  Account 
and  Account  RE,  see  Prohibited  Transaction 
Exemption  88-93  (granted  53  FR  38803.  October  3, 
1988;  proposed  52  FR  30977,  August  18, 1987; 
exemption  application  no.  D-40S0A). 


Properties  and  in  the  Parcels 
(collectively,  the  Sale  Properties)  to  the 
LP  at  prices  lower  than  the  fair  market 
appraised  values  of  such  Sale  Properties 
established  by  Landauer  Associates.  Inc. 
(Landauer).  The  fair  market  value  of  the 
Sale  Properties  conveyed  by  Met  to  the 
LP  were  all  discoimted  by 
approximately  the  same  small 
percentage. 

6.  At  the  request  of  Met.  Landauer 
appraised  the  value  of  each  of  the 
Parcels  for  the  purpose  of  describing  the 
Parcels  in  the  Memorandum.  It  is 
represented  that  Landauer  is 
independent  in  that  it  has  no  direct  or 
indirect  current  or  prospective  personal 
interest  or  bias  with  respect  to  the 
subject  matter  of  the  appraisals  or  in  the 
parties  involved.  Further,  it  is 
represented  that  Landauer's 
employment  and  compensation  for        t 
making  the  appraisals  were  in  no  way 
contingent  upon  the  value  reported. 
Landauer  is  qualified  to  make  such 
determinations  in  that  it  has  experience 
in  commercial  real  estate  investments. 
In  addition,  it  is  represented  that  the 
appraisals  were  made  in  conformity 
with  and  were  subject  to  the 
requirements  of  the  Code  of  Professional 
Ethics  and  Standards  of  Professional 
Practice  of  the  American  Institute  of 
Real  Estate  Appraisers  of  the  National 
Association  of  Realtors. 

The  total  value  of  the  Parcels  was 
determined  by  Landauer  to  be  $163 
million,  as  of  May  1, 1987.  The  single 
building  located  on  Parcel  1  was  valued 
at  $14.5  million,  while  the  value  of  the 
three  buildings  on  Parcel  2  was 
approximately  $24.5  million.  Parcels  3 
and  4  were  appraised  at  $44  million  and 
$80  million,  respectively. 

As  of  May  1, 1987,  the  specific 
interests  owned  by  Account  RE  in 
Parcels  1.  2,  3,  and  4  were  respectively, 
23.24%,  16.3%,  5%,  and  7.5%.  As  a 
result,  the  values  of  Account  RE's 
interests  based  on  the  Landauer 
appraisals  were:  (a)  For  Parcel  1 — 
$3,369,800;  (b)  for  Parcel  2—53,993,500; 
(c)  for  Parcel  3— $2,200,000;  and  (d)  for 
Parcel  4— $6,000,000,  and  the  aggregate 
fair  market  value  of  the  interests  in  the 
Parcels  owned  by  Account  RE  was 
$15,563,300. 

7.  On  September  21, 1987,  the  LP 
began  offering  Units  for  sale  at  the  price 
of  $500,000  for  each  Unit  in  the  LP.  The 
structure  of  this  offering  is  described  in 
detail  in  the  Memorandum  and 
provided  generally  for  Met  to:  (1) 
Discount  the  fair  market  value  of  the 
Sale  Properties  by  a  small  percentage; 
and  (2)  use  this  discounted  value  to 
transfer  the  Sale  Properties  to  the  LP  in 
exchange  for  ninety-five  percent  (95%) 
cash  and  Units  in  the  LP  representing  a 
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five  percent  (5%)  general  partnership 
interest  in  the  LP. 

On  December  23,  1987.  when  the  offer 
closed,  Met  had  received  total 
subscriptions  in  the  amount  of  $225 
million  from  the  sale  of  the  LP  Units  to 
outside  investors.  In  consideration  for 
cash  received  from  subscriptions  for 
Units,  Met  transferred  undivided  equity 
interests  in  the  Sale  Properties  to  the  LP. 
Among  the  Sale  Properties  transferred  at 
closing  were  the  four  subject  Parcels  in 
which  both  Met's  General  Account  and 
Account  RE  were  participating 
investors.  It  is  represented  that  the  cash 
purchase  price  paid  by  outside  investors 
for  Units  of  the  LP  and  attributable  to 
the  value  of  the  Parcels  was 
$151,525,000.  This  amount  reflected  the 
small  discount  on  the  fair  market  value 
of  the  Parcels  transferred  to  the  LP,  as 
well  as,  the  amount  attributable  to  the 
interest  retained  by  the  General  Partner. 
8.  Because  Met  had  its  owm  interests 
in  the  Parcels  and  also  acted  as 
,,^duciary  on  behalf  of  Account  RE's 
interests  in  the  same  Parcels,  it  is 
represented  that  Met  was  concerned 
about  conflicts  of  interest  which  would 
arise,  if  Account  P£  were  to  transfer  its 
interests  in  the  Parcels  to  the  LP  at  less 
than  fair  market  value,  and  were  to 
participate  in  the  structure  of  the 
offering,  as  described  in  the 
Memorandum.  After  consultation  with 
independent  counsel.  Met  determined 
that  in  light  of  the  investment  strategy 
of  Account  RE,  as  set  forth  in  its 
investment  guidelines,  it  was  not  in  the 
interest  of  Account  RE  to  participate  in 
the  structure  of  the  offering  and  become 
involved  in  the  LP  as  a  holder  of  general 
partnership  interests.  Rather,  the 
interests  of  Account  RE  would  best  be 
sensed,  if.  upon  closing  of  the  offering. 
Account  RE  were  to  receive:  (1)  A  cash 
payment  from  the  LP  in  exchange  for 
the  transfer  to  the  LP  of  all  of  Account 
RE's  interests  in  the  Parcels;  and  (2)  an 
additional  cash  pajTnent  from  Met  to 
ensure  that  Account  RE  would  not 
receive  less  than  fair  market  value  for  its 
interests  in  the  Parcels.  In  this  regard. 
Met  proposed  to  pay  to  Account  RE  the 
difference  between  the  fair  market 
appraised  value  for  the  interests  in  the 
Parcels  belonging  to  Account  RE 
($15,563,300)  and  that  portion  of  the 
reduced  sales  proceeds  ($15,203,100) 
attributable  to  Account  RE's  interests  in 
such  Parcels.  Accordingly,  it  is 
represented  that  on  December  23, 1987, 
the  date  of  the  closing,  Accoxmt  RE 
received  $15,203,100,  from  the  LP 
which  amount  constituted  97.7%  of  the 
fair  market  appraised  value  of  all  of 
Account  RE's  interests  in  the  Parcels 
and  received  from  Met  an  amount  equal 
to  $360,200  to  cover  the  difference 


between  the  fair  market  appraised  value 
of  Account  RE's  interests  in  such 
Parcels,  as  determined  by  Landauer.  and 
the  amount  paid  to  Account  RE  by  the 
LP  for  such  interests. 

9.  In  addition  to  ensuring  that 
Account  RE  received  fair  market  value 
for  its  interest  in  the  Parcels,  Met 
engaged  an  independent  fiduciary  to 
consider  the  transaction  which  is  the 
subject  of  this  proposed  exemption.  The 
independent  fiduciary  was  responsible 
for  considering  whether  a  sale  to  the  LP 
of  Account  RE's  interest  in  the  Parcels 
or  some  other  structure  or  form  of 
participation  in  the  LP  would  be 
desirable  or  necessary,  in  order  to  best 
protect  the  interest  of  and  fully 
compensate  Account  RE.  In  addition, 
the  independent  fiduciary,  acting  on 
behalf  of  Account  RE.  was  authorized  to 
decide  whether  the  subject  transaction 
was  appropriate  for  Account  RE  and  in 
the  interest  of  the  Plans,  Further,  the 
independent  fiduciary  was  to  ensure 
that  the  consideration  paid  to  Account 
RE  for  the  sale  of  its  interests  in  the 
Parcels  was  not  less  than  fair  market 
value.  In  the  opinion  of  Met,  the 
requirement  that  the  independent 
fiduciary  determine  the  appropriateness 
of  the  transaction  implicitly  contained 
the  ability  to  reject  the  transaction. 

Abrara  Barkan  (Mr.  Barkan),  president 
of  James  Felt  Realty  Services  (Felt 
Realty),  an  unincorporated  Division  of 
Grubb  &  Ellis  Company,  has 
acknowledged  the  status  of  Felt  Realty 
as  the  independent  fiduciary  with 
respect  to  the  assets  of  the  Plans 
invested  in  Account  RE  and  accepted  on 
behalf  of  Felt  Realty  fiduciary 
responsibility  for  the  subject 
transaction.  Felt  Realty  agreed  to  act  as 
the  independent  fiduciary  on  December 
8. 1987.  but  Met  had  fully  discussed  the 
nature  of  the  subject  transaction  with 
Mr.  Barkan  during  the  summer  of  1987. 
As  set  forth  in  a  letter  from  Met.  dated 
December  8. 1987.  Felt  Realty's 
independent  fiduciary  role  was  to 
ensure  that  Account  RE's  participation 
in  the  subject  transaction,  as  outlined 
herein,  would  be  in  the  interest  of 
Account  RE  and  would  result  in  its 
receiving  full  value  for  its  investments. 
During  the  period  between  December  8. 
1987.  and  December  23,  1987,  the  date 
of  the  closing,  Met  has  represented  that 
on  several  occasions  it  discussed  the 
subject  transaction  with  Mr.  Barkan  and 
that  heorally  approved  such  transaction 
prior  to  the  closing.  It  is  represented 
that  Felt  Realty,  as  independent 
fiduciary,  confirmed  its  oral  approval  of 
the  subject  transaction  in  its  formal 
report  (the  Formal  Report)  dated.  April 
28,  1988.  Mr.  Barkan  has  represented 
that  prior  to  the  closing  in  December 


1987.  Feh  Reahy  had  reached  all  of  the 
conclusions  which  were  later  stated  in 
the  Formal  Report  and  had  advised  Met 
that  an  all-cash  transaction,  rather  than 
other  potential  forms  of  compensation, 
was  in  the  best  interest  of  Account  RE. 
In  addition,  Mr.  Barkan  has  represented 
that  prior  to  the  closing  Felt  had 
determined  that  the  consideration  to  be 
received  by  Account  RE  for  its  interest 
in  the  Parcels  was  fair  and  adequate  and 
had  reached  an  agreement  with  Met  that 
such  consideration  was  subject  to  a 
price  adjustment,  if  appropriate  when 
the  Formal  Report  was  finalized. 

With  respect  to  the  subject 
transaction,  it  is  represented  that  on 
December  8.  1987.  Met  provided  for 
review  by  Mr.  Barkan  and/ or  other 
officers  of  Felt  Reahy:  (a)  A  copy  of  the 
Memorandum;  (b)  copies  of  the 
appraisal  reports  on  the  Parcels 
prepared  by  Landauer  for  inclusion  in 
the  Memorandum;  (c)  the  most  recent 
interim  financial  report  on  Account  RE; 
(d)  a  copy  of  the  then  current  profile  on 
Account  RE;  (e)  the  1986  annual  report 
of  Account  RE;  and  (f)  the  operational 
investment  guidelines  for  Account  RE. 

It  is  represented  that  Mr.  Barkan,  in 
fulfilling  Felt  Realty's  role  as 
independent  fiduciary:  (a)  Reviewed  the 
appraisal  reports  on  the  Parcels 
prepared  by  Landauer,  including  the  list 
of  general  assumptions  regarding 
continued  leasing  by  major  tenants  and 
the  limiting  conditions  with  respect  to 
good  and  marketable  title,  free  of 
hazardous  material;  (b)  contacted 
representatives  of  the  managing  agents 
for  the  Parcels  to  ascertain  tfie 
conditions  and  status  of  lease 
negotiations  with  existing  tenants,  as 
well  as  other  matters;  (c)  visited  Parcels 
1.2,  and  4;  (d)  discussed  the  physical 
and  economic  conditions  of  Parcel  3 
with  the  building  manager;  (e)  reviewed 
in-house  data,  as  well  as  information 
from  other  sources  with  respect  to  the 
general  economic  conditions  prevailing 
in  each  of  the  market  areas  and  focused 
attention  on  the  present  and  future 
status  of  the  market  for  office  space  in 
those  areas;  (0  reviewed  the  terms  of  tlie 
Memorandum;  (g)  reviewed  the  1986 
Annual  Report  of  Metropolitan  Pension 
Real  Estate  Investments  and 
Metropolitan  Life  Insurance  Company 
Account  RE;  (h)  obtained  office  market 
data  from  certain  finns  located  in  the 
Cleveland.  Indianapolis,  and  Boston 
areas;  and  (i)  reviewed  Met's 
representations  in  its  application  for 
exemption  which  set  forth  the 
independent  fiduciary's  duties  and 
responsibilities  with  respect -to  the 
subject  transaction. 

Based  on  all  of  the  aforementioneu 
information,  Mr.  Barkan  represents  tliat 
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in  the  transact  on  concluded  in 
December  198  ',  Account  RE  received 
consideration  '  vhich  represented  fair 
market  value  a  nd  fully  compensated 
Account  RE  fo  •  its  interest  in  the 
Parcels.  In  this  regard.  Mr.  Barkan  stated 
that  he  was  pa  ticularly  aware:  (a)  That 
the  considerat  on  paid  to  Account  RE 
was  based  upo  a  appraisal  reports 
representing  tl  e  fair  market  value  of  the 
Parcels;  (b)  that  the  conclusions  set  forth 
in  such  report!  were  fully  documented 
in  accordance  with  the  standards 
prescribed  by  he  American  Institute  of 
Real  Estate  Ap  ^raisers;  and  (c)  that  such 
appraisal  repo  Is  were  completed,  as  of 
May  1, 1987,  p  nor  to  the  date  of  the 
transaction,  bj  Landauer,  a  respected 
valuation  com  )any  well  versed  in  the 
area  of  office  h  aildings  throughout  the 
United  States.  Further,  Felt  Realty's 
independent  f  ndings,  as  a  result  of  its 
analysis  subse  }uent  to  May  1987. 
indicated  no  s  gnificant  change  in  the 
real  estate  mar  cets  in  which  the  Parcels 
are  located.  Fi:  lally,  Mr.  Barkan 
represents  thai  no  discount  for  a  partial 
ownership  wa  ;  applied  to  Account  RE's 
interest  in  the  Parcels,  even  though  on 
the  open  mark  }t  partial  interests  in  real 
estate  similar  I  o  those  held  by  Account 
RE  are  custom  mly  valued  at  significant 
discounts  to  account  for  lack  of 
management  c  sntrol  and  limited 
marketability. 

Felt  Realty  i  spresented  that  the  sale  of 
the  Parcels  wa  s  a  cash  transaction 
which  permitt  3d  the  immediate  use  of 
such  funds  by  Account  RE.  Given  the 
investment  ob  ective  and  liquidity 
consideration!  of  Account  RE,  in  the 
opinion  of  Fel ;  Realty,  it  was  in  the  best 
interests  of  pa  licipants  and 
beneficiaries  t )  sell  rather  than  continue 
to  hold  their  r  >sf)ective  interest  in  the 
Parcels.  In  arr  ving  at  such  conclusion. 
Felt  Realty  sta  ted  it  was  mindful  that 
office  buildini  construction  which  is 
currently  in  p  ace  or  proposed  in  the 
central  busine  ss  districts  of  Indianapolis 
and  Clevelanc  could  be  particularly 
competitive  tc  the  buildings  on  Parcels 
3  and  4  which  are,  respectively,  sixteen 
(16)  and  thirtf  en  (13)  years  old.  In 
addition,  for  t  le  buildings  on  Parcels  3 
and  4,  with  m  ijor  tenant  concentrations 
of  52%  and  4:  %,  respectively, 
competition  f  om  developers  looking  for 
"Anchors"  fo  new  buildings  could 
cause  a  signif  cant  vacancy  situation  to 
develop.  whi(  h  could  seriously  impact 
on  future  earr  ings  upon  expiration  of 
existing  leases  on  those  properties. 
Finally,  in  th«  soft  suburban  office 
market  in  Bos  :on,  owners  of  recently 
completed  bu  Idings  with  heavy 
vacancies  attr  ict  tenants  by  offering  rent 
concessions  a  :id  generous  building 


installations.  In  the  opinion  of  Mr. 
Barkan  this  situation  would  impact  on 
lease  renewal  negotiations  for  the  office 
space  at  Parcels  1  and  2,  where  21%  and 
8%  of  the  space  in  the  buildings  on 
those  properties  is  subject  to  renewal  in 
1988  and  1989.  respectively. 

Felt  Realty  represents  that  for  over 
fifty  years  it  has  offered  expertise  in  the 
specialized  fields  of  consultation  on  real 
estate  transactions,  appraisals,  and 
investment  marketing;  and  therefore,  is 
qualified  to  act  as  independent 
fiduciary.  In  addition,  Mr.  Barkan  has 
experience  in  operating  a  general  real 
estate  business  which  offers  appraisal 
and  consulting  services.  Further.  Mr. 
Barkan  was  awarded  the  M.A.I, 
designation  and  is  a  member  and  past 
president  of  the  American  Society  of 
Real  Estate  Counselors  and  the 
American  Institute  of  Real  Estate 
Appraisers. 

It  is  represented  that  Felt  Realty,  at 
the  time  the  transaction  was  entered, 
was  completely  independent  of  Met. 
Even  though  Felt  Realty  had  previously 
performed  for  Met  various  services 
involving  real  property,  it  is  represented 
that,  at  the  time  of  the  transaction.  Felt 
Realty  was  not  an  affiliate  of  Met,  was 
not  on  retainer  firom  Met  or  any  of  its 
affiliates  or  subsidiaries,  and  was  not 
subject  to  any  understanding  of  a 
continuing  relationship  with  Met  or  its 
affihates  o^  subsidiaries. 

10.  Met  has  stated  that  at  the  time  the 
transaction  was  entered  the  values  of 
the  Parcels  had  substantially 
appreciated.  It  is  represented  that  such 
appreciation  was  not  likely  to  continue 
at  so  rapid  a  rate  and  that,  therefore,  the 
sale  of  the  interests  in  the  Parcels 
belonging  to  Account  RE  was 
accomplished  at  an  opportune  time  in 
which  to  realize  the  gain.  Second.  Met 
has  stated  that  the  proceeds  ft-om  the 
sale  of  Account  RE's  interests  in  the 
Parcels  provided  assets  for  Account  RE 
to  meet  its  liquidity  requirements  in 
regard  to  the  withdrawal  from  Account 
RE  of  one  of  its  larger  participants. 
Third,  Met  has  stated  that  the  proceeds 
from  the  sale  of  Account  RE's  interests 
in  the  Parcels  funded  certain 
improvements  in  other  properties  in 
which  Account  RE  maintained  a 
participating  interest  and  thereby 
enhanced  their  value.  Fourth,  Met  has 
stated  that  the  transaction  improved  the 
diversification  of  Account  RE  which 
had  experienced  some  concentration  in 
properties  in  the  Midwest  and  in  office 
buildings  in  general.  Finally,  it  is 
represented  that  neither  the  Plans  nor 
Account  RE  paid  any  fees,  commissions, 
or  costs  associated  with  the  sale  of 
Account  RE's  interests  in  the  Parcels  to 
the  LP. 


11.  In  summary.  Met  represented  that 
the  proposed  transaction  satisfied  the 
statutory  criteria  of  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
because:  (a)  the  sale  of  Account  RE's 
interests  in  the  Parcels  was  a  one-time 
transaction  for  cash;  (b)  the  price  paid 
for  Account  RE's  interests  in  the  Parcels 
was  based  on  a  fair  market  appraisal  of 
the  value  of  the  Parcels  prepared  by 
Landauer,  a  qualified  independent 
appraiser;  (c)  Felt  Realty,  as  the 
independent  fiduciary,  determined  that 
the  consideration  paid  to  Account  RE 
was  fair  and  fully  compensated  Account 
RE  for  its  interests  in  the  Parcels;  (d) 
Account  RE  obtained  liquid  assets 
which  were  desirable  for  the 
administration  of  Account  RE  and 
which  enhanced  the  diversification  of 
its  portfolio;  and  (e)  neither  the  Plans 
nor  Account  RE  paid  any  fees, 
commissions,  or  costs  associated  with 
the  sale  of  Account  RE's  interests  in  the 
Parcels  to  the  LP. 

Notice  to  Interested  Persons 

Met  represents  that  there  were  more 
than  250,000  participants  and 
beneficiaries  in  the  Plans  who 
participated  in  Account  RE.  Because  of 
the  very  large  number  of  potentially 
interested  persons,  the  only  practical 
means  of  notifying  them  is  the 
publication  of  a  notice  of  pending 
exemption  in  the  Federal  Register  and 
the  distribution  of  this  notice  to 
fiduciaries  of  those  Plans  which 
participated  in  Account  RE  at  the  time 
of  the  transaction  or  successors  to  such 
fiduciaries. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

New  Emory  University  Health  Plan  (the 
Emory  Plan)  and  The  Emory  Clinic 
Health  Plan  (the  Clinic  Plan;  Together, 
the  Plans)  Located  in  Atlanta,  Georgia 

[Application  Nos.  D-9098  and  D-90991 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  29  CFR  part  2570.  subpart 
B  (55  FR  32836,  32847.  August  10. 
1990). 

Section  I.  Covered  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  section  406  (b)(1)  and 
(b)(2)  of  the  Act  shall  not  apply  to:  (1) 
The  selection  by  the  Plans  of  health  care 
service  providers  affiliated  with  Emory 
University  (Emory)  and  the  Emory 
Clinic  (the  Clinic)  who  are  participating 
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in  a  preferred  provider  network  of 
physicians,  hospitals  and  other  health 
care  providers  (the  Network),  which 
may  provide  services  to  the  Plans;  (2) 
and  the  direct  or  indirect  payment  of 
fees  charged  by  physicians,  hospitals 
and  other  health  care  providers 
affiliated  with  Emory  and  the  Clinic, 
v;ho  are  parties  in  interest  with  respect 
to  the  Plans,'  in  connection  with  health 
care  services  rendered  to  participants 
and  beneficiaries  of  the  Plans,  provided 
the  conditions  set  forth  in  Section  II 
below  are  satisfied. 

Section  II.  Conditions 

A.  At  least  50%  of  the  physicians  and 
50%  of  the  hospitals  included  in  the 
Network  are  not  affiliated  with  Emory  or 
the  Clinic; 

B.  All  fees  charged  by  health  care 
providers  within  the  Network,  whether 
or  not  they  are  affiliated  with  Emory 
and/or  the  Clinic,  have  been  negotiated 
on  behalf  of  the  Plans  by  their 
independent  fiduciary; 

C.  The  Plans'  independent  fiduciary 
selects  the  health  care  providers  who 
participate  in  the  Network; 

D.  Emory  and  the  Clinic  will  engage 

a  qualified,  independent  organization  to 
conduct  a  thorough  audit  of  the 
processing  of  benefit  claims  by  The 
Prudential  Insurance  Company  of 
America  (Prudential)  at  the  close  of  the 
first  year  of  operation  of  the  managed 
care  arrangement  described  herein,  and 
at  least  every  two  years  thereafter  (if 
Prudential  continues  to  perform  the 
claims  processing  function); 

E.  All  dealings  between  the  Plans  and 
the  health  care  providers  affiliated  with 
Emory  and/or  the  Clinic  included 
within  the  Network  are  on  a  basis  no 
less  favorable  to  the  Plans  than  such 
dealings  with  unaffiliated  health  care 
providers  who  are  included  within  the 
Network;  and 

F.  Participants  and  beneficiaries  of  the 
Plans  are  permitted  to  select  any  health 
care  provider  that  they  desire,  whether 
that  provider  participates  in  the 
Network  or  not,  and  regardless  of 
whether  the  provider  is  affiliated  with 
Emory  and/of  the  Clinic. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effective  January  1, 1993. 

Summary  of  Facts  and  Representations 

1.  Emory  is  a  private  non-profit 
university  located  in  Atlanta,  Georgia. 

'  The  Department  believes  that  any  relief  from 
section  406(a)  of  the  Act  that  may  be  necessary  in 
connection  with  this  transaction  is  provided  by  the 
statutory  exemption  for  the  provision  of  services  to 
a  plan  by  a  party  in  interest  contained  in  section 
408(b)(2)  of  the  Act,  and  it  is  inappropriate  to 
provide  any  relief  herein  from  section  406(a) 
bayond  that  provided  by  the  statutory  exemption. 


Among  the  many  faciUties  that  compose 
Emory  are  a  medical  school  and  two 
hospitals  (the  University  Hospitals).  The 
University  Hospitals,  which  are  part  of 
the  University  and  not  separately 
incorporated,  are  staffed  by  employees 
of  Emory. 

The  Clinic  is  a  medical  partnership 
located  on  Emory.'s  campus.  It  was 
estabUshed  to  allow  members  of  the 
faculty  of  Emory's  medical  school  to 
engage  in  the  private  practice  of 
medicine  while  continuing  to  teach  and 
do  research.  Each  of  the  Clinic's 
approximately  516  physicians  is  a 
member  of  the  faculty  of  the  medical 
school  and  is  on  the  staff  of  one  or  both 
of  the  University  Hospitals.  As  such, 
each  is  an  employee  of  Emory  as  well 
as  a  partner  or  employee  of  the  Clinic. 

2.  Effective  January  1, 1993,  Emory 
and  the  Clinic  established  the  Plans, 
which  are  self-insured  health  care 
benefit  plans  identical  in  substance,  for 
their  respective  employees  and  their 
dependents  to  replace  existing  health 
plans  (the  Prior  Plans).  Emory  and  the 
Clinic  expect  the  Plans  to  provide  a 
means  for  exercising  better  control  over 
health  care  benefit  costs  by,  among 
other  things,  making  extensive  use  of 
the  health  care  facilities  and  personnel 
of  Emory  and  the  Clinic.  The  Emory 
Plan  is  expected  to  cover  approximately 
10,273  employees  of  Emory  and  6,330 
dependents.  The  Clinic  Plan  is  expected 
to  cover  approximately  1,154  employees 
of  the  Clinic  and  461  dependents.  The 
Plans  will  offer  two  health  care  options: 
(a)  Membership  in  the  PruCare  HMO 
(PruCare),  a  health  maintenance 
organization  which  is  affiliated  with 
Prudential,  and  (b)  a  managed  care 
arrangement  (EmoryCare).  Participants 
in  the  Plans  will  make  fixed 
contributions  that  will  be  targeted  to 
cover  only  about  40%  of  the  costs,  and 
Emory  and  the  Clinic  will  pay  whatever 
is  necessary  to  make  up  the  balance. 
Participant  contributions  will  be 
coUectedhy  payroll  deductions. 

3.  EmoryCare  will  utilize  a  "managed 
care"  concept  approach  to  health  care, 
which  involves  the  selection  by  each 
covered  employee  and  dependent  of  a 
primary  care  physician  who  will  be 
responsible  for  working  with  the 
employee  or  dependent  to  manage 
health  care  cost."*  The  physician  will 
attempt  to  avoid  medically  imnecessary 


*  Participants  in  the  Plans  are  free  to  select  any 
primary  care  physician  they  desire,  regardless  of 
whether  the  physician  is  a  member  of  the  Network 
or  is  affiliated  with  Emory  and/or  the  Clinic.  As  of 
March  11, 1993.  tiie  Network  included  681  primary 
care  physici^s,  of  whom  114  h^td  an  afSliation 
with  Emory  and/or  the  Clinic.  As  of  that  date,  the 
Network  included  a  total  of  1743  health  service 
providers,  of  whom  690  had  an  affiliation  with 
Emory  and/or  the  Clinic. 


expenditures  for  treatments  at  the 
secondary  or  tertiary  level  (i.e.,  services 
of  specialists  and  hospital  visits),  and 
will  also  emphasize  preventive 
medicine.  Another  feature  of  the 
EmoryCare  option  will  be  the 
availability  to  Plan  participants 
selecting  EmoryCare  of  the  Network, 
which  will  consist  of  Atlanta-area 
health  care  providers  who  will  enter 
into  agreements  to  provide  specified 
health  care  services  to  Plan  participants 
at  costs  below  those  prevailing  in  the 
Atlanta  area.  Participants  will  not  be 
required  to  seek  health  care  within  the 
Network.  However,  they  will  have  an 
incentive  to  do  so  because  they  will  be 
entitled  to  substantially  more  favorable 
coinsurance  and  deductibles  if  they 
select  Network  members  than  if  they  do 
not.  Coinsurance  and  deductibles  for 
out-of-Network  health  care  will  be 
roughly  comparable  to  those  applicable 
under  the  Prior  Plans.  Thus,  in  addition 
to  making  health  care  available  to 
employees  and  their  dependents  at 
lower  cost  than  out-of-Network  health 
care  in  the  Adanta  area,  the  EmoryCare 
program  will  allow  them  to  recover  a 
greater  percentage  of  their  health  care 
expenditures  than  the  Prior  Plans  if  they 
select  Network  providers. 

4.  Under  the  Plans  ais  in  effect  for 
1993,  in-Network  services  under 
EmoryCare  and  ser\'ices  under  PruCare 
will  not  be  subject  to  deductibles.  Some 
out-of-Network  services  for  participants 
choosing  EmoryClare  will  be  subject  to 
deductibles.  Some  health  care  services 
provided  within  the  Network  will  be 
subject  to  a  flat  copayment  of  $10  or 
$50,  and  others  will  be  subject  to  a 
copayment  equal  to  10%  of  the  total 
charge.  In  addition,  a  participant  will  be 
required  to  pay  10%  of  the  first  $15,000 
of  eligible  charges  incurred  within  the 
Network  by  the  participant  or  a 
beneficiary  of  the  participant.  Services 
provided  by  out-of-Network  providers 
will  generally  be  subject  to  a  30%  co- 
payment  (i.e.,  the  Plans  will  pay  for 
70%  of  the  costs),  in  addition  to  a 
deductible.  Further,  a  participant  will 
be  required  to  pay  30%  of  the  first 
$15,000  of  eligible  out-of-Network 
charges  incurred  by  the  participant  or 
beneficiary.  Aggregate  charges  in  excess 
of  $15,000  (whether  in-Network  or  not) 
will  be  paid  in  full  by  the  Plans.  All 
eligible  charges  incurred  by  a 
participant  and  his  or  her  covered 
beneficiaries  during  a  calendar  year  are 
aggregated  for  purposes  of  applying  the 
$15,000  limit  on  charges  with  respect  to 
which  a  co-payTnent  is  required. 

5.  Whan  a  participant  or  beneficiary 
selects  care  from  an  in-Network 
provider,  if  the  service  is  one  to  which 
a  flat  co-payment  appUes,  the  provider 
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will  collect  the 


co-payment  directly 


from  the  partici  }ant  and  will  be 


reimbursed  for 
If  the  service  is 
copayment  app 
reimbursed  for 


he  balance  by  the  Plans, 
one  to  which  a  10% 
ies,  the  provider  will  be 
he  entire  charge  by  the 
Plans.  The  Plans  will  bill  participants 
for  any  amount !  owed  by  them  or  their 
beneficiaries. 

6.  When  a  pa  licipant  or  beneficiary 
who  has  selecte  d  EmoryCare  receives 
out-of-Network  health  care  services,  the 
providers  will  j  enerally  bill  the 
participant  dire  ctly,  and  the  participant 
will  submit  the  bill  to  the  appropriate 
Plan,  although  )articipants  will  be  able 
to  authorize  pn  viders  to  bill  the  Plans 
directly.  The  PI  an  will  pay  the  provider 
the  amount  it  o  ves  under  its  terms.  The 
participant  wil!  be  responsible  for 
paying  the  bala  ice  of  the  bill. 

7.  After  seeki  ig  competitive  bids  fi-om 
a  number  of  or{  anizations,  Emory  and 
the  Clinic,  with  the  assistance  of  two 
outside  consult  mts,  have  selected 
Prudential  as  ii  dependent  fiduciary  to 
administer  the  'lans.  Prudential  is  an 
independent  in  iurance  company  that  is 
not  affiliated  w  th  either  Emory  or  the 
Clinic.  Prudent  al's  selection  was  made 
by  a  committee  composed  of  23  Emory 
and  Clinic  officials  and  employees.  This 
committee  sele  rted  Prudential  on  the 
basis  of  both  cc  st  and  quality  of  service. 
As  to  the  Emor  Care  option,  the 
Prudential  agre  sment  (the  Agreement)  is 
to  be  an  "administrative  services  only" 
contract,  so  tha  t  Prudential  will  not 
insure  benefits  under  the  EmoryCare 
option,  but  wil  only  provide 
administrative  Mrvices,  including  the 
processing  of  bmefit  claims.  Prudential 
will  be  compel  sated  for  its  services  by 

a  flat  monthly  ee  for  each  participating 
employee.  Prudential  will  insure 
benefits  imder  be  PruCare  option,  at 
least  initially.'  Emory  and  the  Clinic 
have  the  optioi  i  to  self-insure  the 
benefits  under  the  PruCare  option,  and 
are  giving  consideration  to  doing  so  in 
the  future. 

8.  Among  Prudential's  duties  is  the 
creation  and  m^ntenance  of  the 
Network.  Und^r  the  Agreement, 
Prudential  will  have  absolute  discretion 
to  negotiate  fea  arrangements  with  all 
Network  members.  However,  Emory  and 
the  Clinic  are  to  play  a  continuing  role 

'  Under  the  PniCare  option,  for  a  flat  monthly 
premium,  particip^ts  who  elect  that  option  (and 
their  beneficiahes)ican  obtain  health  care  services 
either  without  additional  charge,  or.  in  some  cases, 
with  a  small  flat  ccf>ayment,  from  specified  health 
care  providers.  Tb^  providers  are  members  of  a 
multispecialty  grotip  medical  practice  that  has 
contracted  exclusively  with  Prudential  to  provide 
health  care  service^  to  members  of  PruCare.  Chaises 
for  health  care  services  rendered  to  participants  or 
their  beneficiaries  >y  providers  who  are  not 
members  of  the  Pn  iCaJre  network  are  not  covered. 


in  making  certain  that  the  quality  of 
health  care  services  available  through 
the  Network  remains  at  an  acceptably 
high  level.  Emory  and  the  Clinic  have 
reached  agreement  with  Prudential  on 
quality-related  criteria*  which  are 
minimum  requirements  for  inclusion  of 
practitioners  in  the  Network.  These 
criteria  rely  in  part  on  standards  • 
developed  by  units  within  Prudential 
which  regularly  engage  in  sanctioning 
medical  service  providers  for  other 
managed  care  and  HMO  networks 
nationwide,  as  well  as  procedures 
which  Prudential  has  developed  for 
those  purposes.  Emory  has  ftimished 
Prudential  with  a  list  of  over  1500 

fihysicians  and  18  hospitals  it  would 
ike  to  have  included  in  the  Network. 
The  Ust  includes  the  University 
Hospitals,  the  Clinic  and  its  partners 
and  physician  employees,  members  of 
the  faculty  of  Emory's  medical  school, 
and  other  parties  affiliated  with  Emory 
and  the  Clinic.  It  also  includes  other 
Atlanta  area  physicians  and  hospitals, 
many  of  whose  names  were  obtained  in 
a  poll  of  eligible  employees.  Emory  and 
the  Clinic  have  not  retained  and  do  not 
have  the  right  to  refuse  to  allow 
Prudential  to  include  any  health  care 
service  providers  in  the  Network. 

9.  It  is  anticipated  that  the  Network 
will  include  more  physicians  who  are 
not  affiliated  with  Emory  or  the  Clinic 
than  those  who  are,  and  at  least  15 
hospitals,  only  two  of  which  will  be  part 
of  Emory.  The  apphcants  specifically 
represent  that  at  least  50%  of  the 
physicians  and  50%  of  the  hospitals 
included  in  the  Network  will  not  be 
affiUated  with  Emory  or  the  Clinic. 
Providers  on  the  list  furnished  by  Emory 
to  Prudential  who  do  not  wish  to 
participate  in  the  Network  or  with 
whom  Prudential  is  unable  to  negotiate 


*The  applicants  represent  that  the  agreement 
with  Prudential  calls  for  14  criteria  which  must  be 
satisfied  for  a  practitioner  to  be  included  within  the 
Network.  At  least  10  of  these  criteria  are  objective 
standards,  and  it  can  be  easily  verified  whether 
practitioners  are  in  compliance  with  them.  Among 
the  criteria  are:  (a)  the  physician  must  hold  a 
current  license  to  practice  in  the  appropriate  state; 
(b)  the  practitioner  must  be  either  board-certified, 
board-eligible  or  actively  engaged  in  the  practice  of 
a  recognized  specialty  in  the  local  medical 
community  for  a  specified  number  of  years;  (c)  the 
practitioner  must  maintain  professional  medical 
malpractice  insurance  and  have  a  verifiable  medical 
malpractice  history  that  meets  national  corporate 
standards  established  by  Prudential;  (d)  the 
practitioner  must  maintain  full  admitting  privileges 
and  be  a  physician  in  good  standing  at  one  or  more 
designated  participating  inpatient  facilities  within 
the  appropriate  service  area;  (e)  the  practitioner 
must  provide  data  to  substantiate  that  all 
continuing  medical  education  requirements  of  the 
state,  spKialty  boards,  AMA  Physician's 
Recognition  Award  or  other  appropriate  guidelines 
have  been  met;  and  (f)  the  practitioner  must  be 
willing  to  participate  in  and  accept  peer  review 
mechanisms  est^lished  by  Prudential. 


appropriate  fees  will  not  be  included  in 
the  Network.  The  Network  will  be 
constructed  to  assure  maximum 
accessibility  for  participating 
employees,  based  on  data  which  has 
been  provided  by  Emory  and  the  Clinic 
as  to  where  their  employees  live. 
Prudential  has  already  begun  the 
process  of  negotiating  fee  arrangements 
with  health  service  providers  who  are  to 
be  included  in  the  Network. 

10.  Prudential  will  also  provide 
medical  management  services,  define 
the  level  of  health  care  services  to  be 
provided,  and  negotiate  payment  terms 
and  rates  with  in-Network  providers, 
including  the  University  Hospitals  and 
the  Clinic.  In  addition,  Prudential  will 
provide  claims  administration  services. 

11.  The  applicants  represent  that  the 
provision  of  the  above-described 
services  by  Prudential  pursuant  to  the 
Agreement  will  be  subject  to  strict 
conditions  and  oversight  which  will 
provide  safeguards  against  any  possible 
conflict  of  interest  by  Prudential.  Thus, 
the  applicants  represent  that: 

(a)  The  Agreement  will  explicitly  hold 
Prudential  to  "the  same  care  and  skill  as 
a  similarly  situated  provider  of  like 
service  would  exercise  following 
commonly  accepted  insurance  industry 
and  managed  care  practices," 

(b)  Prudential  will  explicitly  be  . 
designated  as  the  "named  fiduciary"  (as 
defined  in  the  Act)  for  administration  of 
claims  and  appeals  of  denied  claims 
imder  the  EmoryCare  option,  and  will 
be  responsible  for  administering  claims 
for  benefits  and  reviewing  denied 
claims  under  that  option.  In  discharging 
these  responsibilities.  Prudential  will  be 
required  to  act  in  accordance  with  the 
documents  and  the  instruments 
governing  the  Plans  and  procedures 
described  in  section  503  of  the  Act  and 
the  regulations  thereunder. 

(c)  Emory  and  the  Clinic  will  have  the 
right  to  arrange  for  an  audit  of 
Prudential's  claims  administration 
records  at  any  time  during  Prudential's 
normal  business  hours.  Prudential  must 
permit  Emory  and  the  Clinic  to  inspect 
records  and  other  information  regarding 
claims  for  benefits  submitted  by  persons 
covered  by  the  Plans.  Emory  and  the 
Clinic  represent  that  they  will  engage 
the  benefits  consulting  firm  of  Towers. 
Perrin,  Forster  &  Crosby  or  a  similarly 
qualified  independent  organization  to 
conduct  a  thorough  audit  of  Prudential's 
processing  of  benefit  claims  at  the  close 
of  the  first  year  of  operation  of  the 
EmoryCare  program  and  at  least  every 
two  years  thereafter  (if  Prudential 
continues  to  perform  the  claims 
processing  function).  Emory  and  the 
Clinic  will  have  claims  processing 
audits  performed  more  frequently  if 
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circumstances  indicate  that  such  audits 
are  warranted  in  light  of  Prudential's 
performance. 

(d)  Emory  and  the  Clinic  will  have  the 
right  to  terminate  Prudential's  provision 
of  administrative  services  under  the 
EmoryCare  option  on  30  days'  written 
notice  on  Prudential's  breach  of  material 
obligations  unless  the  breach  is  cured 
within  the  30  day  period,  and  will  have 
an  unqualified  right  to  terminate 
Prudential  on  90  days'  written  notice 
beginning  on  January  1, 1994.  Emory 
and  the  Clinic  have  a  newly  formed 
oversight  committee  specifically 
established  to  monitor  participant 
satisfaction  with  the  EmoryCare 
program. 

(e)  Prudential  will  establish  a 
complaint  resolution  procedure  for 
resolving  disputes  with  participants  and 
beneficiaries,  including  both  coverage 
disputes  and  disputes  as  to  medical 
care.  The  complaint  resolution 
procedure  will  allow  ultimate  resort  to 
arbitration  in  the  event  that  Prudential 
and  the  participant  are  unable  to  reach 
agreement. 

(f)  Prudential  has  agreed  to 
performance  guarantees,  under  which  it 
will  forfeit  specific  amounts  of  the 
compensation  to  which  it  would 
otherwise  be  entitled  if  it  fails  to  meet 
specified  performance  standards 
covering  a  wide  range  of  its  duties  in 
connection  with  the  Emor>Care  option. 
Prudential  has  agreed  to  place  at  risk, 
subject  to  its  meeting  these  performance 
standards,  a  total  of  $250,000  of  the 
compensation  to  which  it  would 
otherwise  be  entitled  for  each  of  the 
years  1993,  1994.  and  1995  (i.e.,  a  total 
of  $750,000  for  all  three  years).  These 
performance  standards  include  speed 
and  accuracy  in  the  processing  of 
claims,  responsiveness  to  Plan 
participants'  telephone  and  written 
inquiries,  and  conducting  random 
surveys  of  Plan  participants  to 
determine  their  satisfaction  with 
Prudential's  performance.  The 
Agreement  provides  that  Prudential  will 
forfeit  specific  dollar  amounts  of  its  fee 
unless  specific  performance  criteria  are 
satisfied,  including  participant 
satisfaction. 

(g)  Fiduciaries  of  the  Plans 
responsible  for  monitoring  Prudential's 
payment  of  claims  who  are  affiliated 
with  Emory  and  the  Clinic  and  who  are 
not  affiliated  with  Prudential  will 
receive  from  Prudential  weekly, 
monthly  and  quarterly  reports  showing 
the  number  of  claims  paid  in  each  such 
period.  The  monthly  and  quarterly 
reports  show  the  number  and 
percentage  of  claims  which  have  been 
paid  within  15  days  after  receipt  by 
Prudential,  between  16  and  30  days 


after  receipt,  between  31  and  45  days 
after  receipt,  and  more  than  45  days 
after  receipt.  The  weekly  reports  show 
the  number  and  percentage  of  cltdms 
paid  within  10  days  after  receipt, 
between  11  and  15  days  after  receipt, 
between  16  and  20  days  after  receipt, 
between  21  and  25  days  after  receipt, 
between  26  and  30  days  after  receipt, 
between  31  and  45  days  after  receipt, 
and  more  than  45  days  after  receipt. 

12.  Emory  and  the  Clinic  have 
concluded  that  Prudential  would  be  the 
most  appropriate  organization  to 
administer  the  EmoryCare  option 
because,  in  their  judgment,  Prudential 
offers  the  most  highly  qualified 
personnel  and  facilities  to  operate  a 
managed  care  program  and  has  a 
successful  track  record  of  operating 
such  programs.  At  the  same  time,  Emory 
and  the  Clinic  have  offered  PruCare  as 
an  option  imder  the  Prior  Plans  for  a 
number  of  years,  and  participants  and 
beneficiaries  have  been  amply  satisfied 
with  the  medical  services  provided  by 
PruCare.  The  applicants  represent  that 
given  the  extensive  safeguards  described 
in  rep.  11,  above,  there  is  no  reason  to 
deprive  the  Plans  of  the  services  of 
Prudential,  which  Emory  and  the  Clinic 
have  concluded  offers  the  highest 
available  quality  of  health  care  for  both 
Plan  options. 

13.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (a)  At 
least  50%  of  the  physicians,  hospitals, 
and  other  health  care  providers  in  the 
Network  will  be  unaffiliated  with  Emory 
or  the  Clinic,  so  Plan  participants  will 
be  able  to  use  unaffiliated  providers  at 
the  same  favorable  terms  as  providers 
affiliated  with  Emory  and  the  Clinic;  (b) 
all  fees  charged  by  health  care  providers 
affiliated  with  Emory  and/or  the  Clinic 
will  be  reasonable  in  light  of  fees 
charged  by  health  care  providers 
unaffiliated  with  Emory  and/or  the 
Clinic  for  comparable  services;  (c)  the 
proposed  exemption  will  expand  the 
range  of  choices  that  will  be  available  to 
participants  and  beneficiaries  within  the 
Network  on  favorable  terms  as  to  fees, 
coinsurance  and  deductibles;  (d)  the 
Plans  will  cover  out-of-Network  health 
care  on  terms  comparable  to  those 
available  under  the  Prior  Plans;  and  (e) 
Plan  participants  and  beneficiaries  will 
be  free  to  choose  whether  or  not  to  use 
providers  who  are  affiliated  with  Emory 
or  the  Clinic,  as  well  as  deciding 
whether  or  not  to  use  providers  who  are 
members  of  the  Network. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 


telephone  (202)  219-8881.  (This  is  not 
a  toll-free  niunber.) 

Meister-Neiberg  Defined  Benefit 
Pension  Plan  (the  Plan)  Located  in 
South  Elgin,  Illinois 

(Application  No.  D-9306) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
FR  32836.  32847,  August  10, 1990).  If 
the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1) 
and  [b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  appUcation  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  series  of 
loans  (the  Loans),  originated  within  a 
five  year  period,  by  the  Plan  to  Meister- 
Neiberg  Company,  Inc.  (the  Employer) 
and  Kingsport  Development,  Inc. 
(Kingsport),  an  affiliate  of  the  Employer, 
parties  in  interest  with  respect  to  the 
Plan;  provided  that  the  following 
conditions  are  met: 

(a)  The  amount  of  the  Plan's  assets 
involved  in  the  Loans  does  not  exceed 
25%  of  the  Plan's  total  assets  at  any 
time  during  the  transactions; 

(b)  All  terms  and  conditions  of  the 
Loans  are  at  least  as  favorable  to  the 
Plan  as  those  which  the  Plan  could 
obtain  in  an  arm's-length  transaction 
with  an  unrelated  party; 

(c)  An  independent,  qualified 
fiduciary  determines  on  behalf  of  the 
Plan  that  each  Loan  is  feasible,  in  the 
best  interests  of  the  Plan  as  an 
investment  for  the  Plan's  portfolio,  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries;  and 

(d)  "The  independent,  qualified 
fiduciary  monitors  compliance  by  the 
Employer  and  Kingsport  with  the  terms 
and  conditions  of  the  Loans  throughout 
the  duration  of  the  transactions,  taking 
any  action  necessary  to  safeguard  the 
Plan's  interest,  and  monitors 
compliance  by  all  parties  with  the  terms 
and  conditions  of  the  exemption. 

Temporary  Nature  of  Exemption 

The  proposed  exemption  is  temporary 
and,  if  granted,  will  expire  five  years 
after  the  date  the  Final  Grant  of  the 
proposed  exemption  is  published  in  the 
Federal  Register.  Subsequent  to  the 
expiration  of  this  exemption,  the  Plan 
may  hold  Loans  originated  during  this 
five  year  period  until  the  Loans  are 
repaid  or  otherwise  terminated.  Should 
the  applicant  wish  to  continue  entering 
into  any  Loans  beyond  the  five  year 
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period,  the  applicant  may  submit 
another  apphc^tion  for  exemption.  At 
such  time,  the  i  pplicant  must 
demonstrate:  (ij  Whether  and  how 
compliance  wim  the  exemption  has 
been  achieved;  lii)  the  number  of  Loans 
engaged  in  und  3r  the  exemption;  and 
(iii)  the  particu  ar  decisions  made  by  the 
independent  fi<  uciary  for  the  Plan 
regarding  the  L  >ans. 

Summary  of  Fa  :ts  and  Representations 

1.  The  Plan  i!  a  defined  benefit 
pension  plan  w  th  eight  participants 
and  approximai  ely  $3,825,000  in  total 
assets  as  of  Au^  ust  31, 1991.  The  trustee 
of  the  Plan,  and  the  decision-maker  for 
the  investment  Df  the  Plan's  assets,  is 
Nathan  Neiberg  (Mr.  Neiberg).  Mr. 
Neiberg  is  the  p  resident  and  major 
shareholder  of  I  le  Employer.  The 
Employer  is  a  hame  builder  in  the 
Chicago  metropolitan  area,  with  its 
principal  place  of  business  located  at  35 
Kingsport  Drive ,  South  Elgin,  Illinois. 

2.  The  applic  mt  requests  an 
exemption,  sim  lar  to  an  exemption 
previously  gran  :ed  to  the  applicant  in 
1986,  that  woul  i  permit  the  Plan  to 
make  Loans  to  \  \e  Employer  or  its 
affiliate,  Kingsp  ort,  for  a  period  of  five 
years.'  The  Em]  iloyer  and  Kingsport 
will  use  the  pro  ceeds  of  the  Loans  to 
develop  certain  unimproved  real 
property  for  sal  i  to  third  party  buyers. 
The  Loans  will  )e  for  terms  not  to 
exceed  five  yeai  s.  The  interest  rate  for 
the  Loans  will  I  e  variable  at  two  percent 
over  the  prime  i  ate  of  the  Cole-Taylor 
Bank  in  Chicagi  i,  Illinois,  and  will  be 
adjusted  quarte  ly.  The  Loans  will  have 
an  interest  rate  loor  of  eight  percent. 
Each  Loan  will  require  that  principal 
and  interest  paj  raents  be  made  monthly 
in  an  amount  n(  icessary  to  fully 
amortize  the  Lo  m  over  the  period 
established  as  t  le  duration  for  the  Loan. 
The  Employer  cr  Kingsport  may  fully  or 

the  Loans  at  any  time. 

)e  secured  by  first 
mortgages  on  p(  reels  of  real  property 
owned  by  the  E  nployer  or  Kingsport 

developed  with  the 

Loans.  Each  property 
will  be  appraise  d  prior  to  any  Loan  and 
the  collateral  fo  r  each  Loan  will  equal 


partially  prepaj 
The  Loans  will 


which  are  beinj 
proceeds  of  the 


^  See  Prohibited 
86-130.  51  FR  4168:  i 
applicant  represanti 
the  Plan  lo  the  Emp  oyei 
The  applicant  statei 
represented  leu  tha  i 
throughout  Che  durafii 
in  accordance  with 
described  in  the  No^ce 
the  Plan  (see  51  FR 
applicant  states  hirt  >er 
principal  and  interact 
and  there  were  no 
these  loans. 


T  ansaction  Exemption  (PTE) 
November  18,  1986.  The 
that  three  loans  were  made  by 
ir  pursuant  to  PTE  86-130. 
that  all  of  these  loans 
25%  of  the  Plan's  asseu 
on  of  the  loaiu  and  were  paid 
he  terms  of  the  loans,  as 

of  Proposed  Exemption  for 
12143.  September  9,  1966).  The 
that  the  Plan  received  all 
payments  on  a  timely  basis 
d  >{aults  by  the  Employer  on 


at  least  150%  of  such  Loan.  If  the 
collateral  falls  below  150%  of  the 
outstanding  balance  of  a  Loan, 
additional  collateral  will  be  pledged  by 
the  borrower  so  that  the  collateral  will 
be  equal  to  at  least  150%  of  the 
outstanding  balance  of  the  Loan  at  all 
times.  The  Plan  will  make  no  Loan  that 
would  cause  the  cumulative  amount  of 
such  outstanding  Loans  to  exceed  25% 
of  the  Plan's  total  assets. 

The  Employer  and  Kingsport,  as 
mortgagors  under  the  terms  of  the  Loan, 
will  be  liable  for  all  collection  costs 
including  attorney's  fees  in  the  event  of 
default  on  any  Loan.*Each  Loan  will 
provide  that  the  entire  amount  of  the 
Loan  shall  become  due  and  payable 
upon  any  failure  by  the  Employer  or 
Kingsport  to  make  a  payment  when  due, 
the  failure  to  deliver  additional 
collateral  when  demanded,  or  any 
change  in  the  financial  condition  of  the 
Employer  or  Kingsport  which  poses  a 
substantial  security  risk,  such  as 
bankruptcy  of  the  Employer  or 
Kingsport,  death  or  bankruptcy  of 
stockholders  holding  50%  or  more  of 
the  outstanding  shares  of  the  Employer 
or  Kingsport,  an  assignment  for  the 
benefit  of  creditors,  or  a  sale  of 
substantially  all  the  assets  of  the 
Employer  or  Kingsport. 

3.  The  applicant  represents  that 
Kingsport  purchased  from  an  unrelated 
party  in  1990  an  approximately  46.2 
acre  parcel  of  unimproved  real  property 
located  on  Hopps  Road  in  South  Elgin, 
Illinois  (the  Property)  for  $1,272,000. 
The  Property  was  appraised  by  Lee 
Lansford,  CA-R  (Mr.  Lansford),  of  LL. 
Lansford  and  Associates,  an 
independent,  qualified  real  estate 
appraiser  in  Roselle,  Illinois,  as  having 
a  fair  market  value  of  $1,285,000,  as  of 
February  15, 1991.  Kingsport  has 
subdivided  the  Property  for 
development  into  236  lots  of  which 
Phase  I  consists  of  132  lots  and  Phase 

n  consists  of  104  lots.  Phase  I  is  under 
development  at  the  present  time. 
Kingsport  and  the  Employer  wish  to 
borrow  $375,000  from  the  Plan  (the  First 
Loan)  to  assist  the  development  of  Phase 
II  of  the  Property,  pursuant  to  the  terms 
and  conditions  discussed  above.  Mr. 
Lansford  has  appraised  the 
approximately  17.9  acre  parcel  of  the 
Property  to  be  used  as  collateral  for  the 
First  Loan  as  having  a  fair  market  value 
of$650,000,  as  of  February  18, 1993. 

4.  Anthony  M.  Slawniak,  Esq.  (Mr. 
Slawniak),  an  attorney  with  offices 
located  at  111  North  Canal  Street  in 
Chicago,  Illinois,  has  agreed  to  act  as  an 
independent  trustee  and  fiduciary  for 
the  Plan  with  respect  to  the  proposed 
Loans.  Mr.  Slawniak  in  an  Illinois 
licensed  attorney  and  certified  public 


accountant,  primarily  engaged  in  the 
practice  of  real  estate  and  tax  law,  with 
twenty  years  of  experience  in  dealing 
with  employee  benefit  plans  subject  to 
the  Act.  Mr.  Slawniak  has  experience 
with  numerous  types  of  real  estate 
transactions  and  is  familiar  with  the 
fiduciary  responsibility  provisions  of 
the  Act.  Mr.  Slawniak  acknowledges  his 
duties,  responsibilities  and  liabilities  in 
acting  as  a  fiduciary  for  the  Plan  under 
the  Act.  Mr.  Slawmiak  states  that  he  has 
had  no  prior  business  relationships  with 
the  Employer  or  its  affiUates,  including 
Mr.  Neiberg,  and  does  not  intend  to 
have  any  future  relationships  with  such 
persons  other  than  serving  as  the  Plan's 
independent  fiduciary  for  the  Loans. 

5.  Mr.  Slawmiak  represents  that  he  has 
reviewed  the  mortgage  documents  for 
the  First  Loan  and  other  relevant 
information,  including  Mr.  Lansford's 
recent  appraisal  of  the  17.9  acre  parcel 
of  the  Property  to  be  used  as  collateral 
for  such  Loan.  Mr.  Slawniak  states  that 
the  terms  of  the  First  Loan  are  at  least 
as  favorable  to  the  Plan  as  the  terms 
which  would  exist  in  an  arm's-length 
loan  from  an  unrelated  financial 
institution.  In  this  regard,  Mr.  Slawmiak 
notes  that  the  applicant  has  provided  a 
letter  dated  March  12,  1993  from 
Andrew  J.  Zych,  Executive  Vice 
President  of  Northwestern  Savings  and 
Loan  Associates  in  Chicago,  Illinois 
(Northwestern),  which  states  that 
Northwestern  would  make  a  loan  to  the 
Employer  under  the  same  terms  and 
conditions  as  those  proposed  for  the 
First  Loan.  In  addition,  Mr.  Slawniak 
believes  that  the  default  restrictions  and 
collateral  requirements  for  the  First 
Loan  are  more  protective  of  the  Plan's 
interests  than  arm's-length  loans  that 
would  be  made  by  an  unrelated 
financial  institution. 

Mr.  Slawniak  states  that  based  on  Mr. 
Lansford's  appraisal,  the  First  Loan 
should  be  well  secured  in  the  event  of 
default.  Mr.  Slawniak  will  ensure  that 
the  fair  market  value  of  the  Property 
used  to  secure  the  First  Loan  will 
remain  at  least  150%  of  the  principal 
amount  of  the  First  Loan,  throughout  its 
duration,  and  will  require  that 
additional  property  be  used  to  secure 
the  First  Loan  if  this  value/loan  ratio 
cannot  be  maintained. 

6.  Mr.  Slavmiak  states  that  the  First 
Loan  as  well  as  the  other  proposed 
Loans  wrill  offer  the  Plan  an  excellent 
rate  of  return  in  comparison  with  other 
investment  opportunities  involving 
similar  risk.  Mr.  Slawniak  has  reviewed 
the  Plan's  investment  portfolio  and 
considered  the  diversification  and 
liquidity  needs  of  the  Plan.  Based  on 
this  review,  Mr.  Slawniak  represents 
that  the  Loans  would  be  prudent  and 
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proper  investments  for  the  Plan  and 
would  be  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries. 

7.  Mr.  Slawniak  states  that  he  will 
monitor  the  Loans  and  take  all 
appropriate  actions  necessary  to  protect 
the  interests  of  the  Plan  and  its 
participants  and  beneficiaries,  including 
foreclosure  on  any  real  property  used  as 
collateral  for  a  Loan  in  Uie  event  of  a 
defauh.  Mr.  Slawniak  believes  that  the 
Loans  will  be  well  secured  by  the  Plan's 
first  mortgage  interest  in  the  properties 
used  as  collateral.  Mr.  Slawniak  will 
ensure  that  each  Loan  is  secured  by 
property  having  an  appraised  fair 
market  value  of  at  least  150%  of  such 
Loan,  as  established  by  an  independent, 
qualified  appraiser.  Mr.  Slawniak  will 
monitor  the  condition  and  adequacy  of 
the  properties  used  as  collateral  for  the 
Loans  to  ensure  that  each  Loan  remains 
adequately  secured  at  all  times.  Mr. 
Slawniak  will  have  the  authority  to 
immediately  require  that  additional 
property  be  used  as  security  for  a  Loan, 
if  the  value  of  the  collateral  does  not  at 
least  equal  150%  of  the  unpaid 
principal  amoimt  of  the  Loan.  Mr. 
Slawniak  will  also  have  the  authority  to 
declare  an  acceleration  of  payments  or 
a  default  under  the  terms  of  the  Loan  if 
either  the  Employer  or  Kingsport,  as 
mortgagor,  fails  to  provide  additional 
collateral  for  the  Loan.  Finally,  Mr. 
Slawniak  will  have  the  authority  to 
declare  an  acceleration  of  payments  or 
a  default  on  any  Loan  if  necessary  to 
maintain  an  appropriate  ratio  between 
the  amount  of  the  Loans  and  the 
capitalization  of  the  Employer  and 
Kingsport. 

Mr.  Slawniak  has  reviewed  the 
financial  stability  of  the  Employer  and 
Kingsport,  including  recent  financial 
statements  and  income  tax  returns.  By 
letter  dated  April  20, 1993,  Mr. 
Slawmiak  represents  that  the  financial 
statements  of  the  Employer  and 
Kingsport  for  the  fiscal  year  ending 
December  31, 1992,  indicate  that  such 
entities  have  a  combined  net  worth 
which  exceeds  $2  million.  Mr.  Slawniak 
states  that  the  capitalization  of  the 
Employer  and  Kingsport  is  currently 
more  than  five  times  the  amount  of  the 
First  Loan.*  Mr.  Slawniak  also  notes  that 
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•The  Department  notes  that  it  is  Mr.  Slavmiak's 
responsib'lity  as  the  Plan's  independent  fiduciary 
tor  the  Loans  to  ensure  that  the  total  outstanding 
principal  balance,  plus  accrued  but  unpaid  interest, 
for  all  Loans  remain  at  an  appropriate  amount  in 
comparison  to  the  capitalization  of  the  Employer 
and  its  affiliates  even  though  such  amount  is  less 
than  25%  of  the  Plan's  total  assets  and  each  Loan 
is  secured  by  property  which  is  at  least  150%  of  the 
amuunt  of  the  Loan.  In  this  regard,  Mr.  Slawniak 
should  consider  the  capitalization  of  the  Employer 
and  Kingsport  prior  to  any  approval  for  the  Plan  to 


Kingsport  had  net  income  of 
approximately  $750,000  for  the  fiscal 
year  ending  December  31, 1992.  Mr. 
Slawniak  concludes  that  both  the 
Employer  and  Kingsport  are  well 
capitalized  and  generate  sufficient  cash 
flow  to  cover  the  proposed  payments  on 
the  Loans. 

8.  Mr.  Slawniak  will  monitor  the 
Plan's  assets  to  ensure  that  the  total 
outstanding  principal  balance  of  the 
Loans  does  not  exceed  25%  of  the  Plan's 
total  assets.  Mr.  Slawniak  acknowledges 
that  he  is  responsible  for  compliance  by 
the  parties  with  all  of  the  terms  and 
conditions  of  the  requested  exemption, 
including  the  25%  limitation.  Mr. 
Slawniak  understands  that  the 
effectiveness  of  the  exemption  will  be 
dependent  on  such  compliance. 

9.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  will  satisfy-  the  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  rate  of  return  to  the  Plan  on  the 
Loans  will  be  commensurate  with  the 
prevailing  rate  earned  on  similar  loans 
made  by  financial  institutions  in  the 
Chicago  area;  (b)  each  Loan  will  be 
secured  by  real  property  having  an 
appraised  fair  market  value  of  at  least 
150%  of  such  Loan,  as  established  by  an 
independent,  qualified  appraiser;  (c)  no 
more  than  25%  of  the  Plan's  total  assets 
will  be  invested  in  the  Loans;  (d)  the 
Plan's  interests  with  respect  to  the 
Loans  will  be  represented  by  an 
independent  fiduciary  who  will  monitor 
the  Loans  as  well  as  the  conditions  of 
the  exemption,  and  will  take  all 
appropriate  actions  necessary  to 
safeguard  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries; 
and  (e)  tlie  Plan's  independent  fiduciary 
has  reviewed  and  approved  the  terms  of 
the  First  Loan  and  will  continue  to 
review  and  approve  each  proposed  Loan 
to  determine  whether  the  Loans  are  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.F.  Williams  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 


make  an  additional  Loan  after  the  First  Loan  and 
should  declare  an  acceleration  of  payments  on  any 
Loan  if  necessary  to  maintain  an  appropriate  ratio 
between  the  amount  of  the  Loans  and  the 
capitalization  of  such  entities. 


Main  Urology  Associates,  P.C.  Profit 
Sharing  Plan,  and  Main  Urology 
Associates,  P.C.  Money  Purchase 
Pension  Plan  (together,  the  Plans) 
Located  in  BufiTalo,  New  York 

(Application  Nos.  D-9310  and  D-9311] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10.  1990).  If 
the  exemption  is  granted  the  restrictions 
of  sections  406(a),  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  appUcation  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  a  proposed  Loan  of  $420,000 
(the  Loan)  by  the  individual  accounts  of 
four  participants  in  the  Plans  (the 
Accounts)  to  G.H.W.A.  Reahy  Company 
(GHWA),  a  party  in  interest  with  respect 
to  the  Plans;  provided  the  following 
conditions  are  satisfied: 

(A)  All  terms  of  the  Loan  are  at  least  as 
favorable  to  the  Plans  as  those  which  the 
Plans  could  obtain  in  an  arm's-length 
transaction  with  an  unrelated  party;  (B)  For 
the  duration  of  the  Loan,  each  Account's 
participation  in  the  Loan  does  not  exceed 
twenty-five  percent  of  the  net  assets  of  the 
Account  at  any  time;  (C)  For  the  duration  of 
the  Loan,  the  Plans'  interests  with  respect  to 
the  Loan  are  represented  by  Mr.  Franklin 
Pack,  an  independent  fiduciary  who  will 
monitor  and  enforce  GHWA's  compliance 
with  the  Loan  terms  and  the  conditions  of    • 
this  exemption;  and  (D)  Upon  the  making  of 
the  Loan  and  for  its  duration,  the  Loan  is 
secured  by  a  perfected  lien  on  real  property 
having  a  fair  market  value  of  no  less  than 
150%  of  the  sum  of  the  outstanding  principal 
balance  of  the  Loan  and  the  outstanding 
balance  of  any  liens  superior  to  the  Loan. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  defined  contribution 
plans  which  provide  for  participant- 
directed  investment  of  individual 
participant  accounts.  The  Plans  are 
sponsored  by  Main  Urology  Associates, 
P.C.  (the  Employer),  a  New  York 
professional  corporation  engaged  in  the 
practice  of  urological  medicine  in 
Buffalo,  New  York.  The  trustees  of  the 
Plans  are  Gerald  Hardner,  Dattatraya 
Wagle,  and  David  Albert  (the  Trustees), 
each  of  whom  is  a  25  percent 
shareholder  of  the  Employer  and  a 
participant  in  the  Plan.  The  Employer's 
principal  place  of  business  is  a  clinic 
building  and  land  located  at  2162  Main 
Street  in  Buffalo  (the  Original  Property). 
The  Original  Property  is  owned  by 
GHWA,  a  New  York  general  partnership 
which  leases  the  Original  Property  to 
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the  Employer.  Bich  of  the  Trustees  is  a 
25  percent  geneial  partner  in  GHWA, 
and  the  fourth  2!>  percent  general 
partner  of  GHWA  is  Philip  Aliotta,  who 
is  also  a  25  perctnt  shareholder  of  the 
Employer. 

2.  GHWA  has  entered  into  an 
agreement  for  an  exchange  of  real 
property  pursuant  to  section  1031  of  the 
Internal  Revenu*  Code  (the  Exchange 
Agreement).  Under  the  Exchange 
Agreement,  GHWA  will  acquire  a  parcel 
of  vacant  land  (the  New  Property) 
owned  by  6675  l|<ain  Street,  Inc.  (the 
Seller)  and  located  at  6653  Main  Street 
in  WilUamsville  New  York,  in  exchange 
for  the  Original  1  *roperty.  Williamsville 
is  situated  withi  i  the  Town  of  Amherst, 
New  York,  adjac  snt  to  Buffalo.  Each 
property  has  a  stipulated  value  of 
$175,000  under  he  Excliange 
Agreement.  GHV  /A  intends  to  construct 
upon  the  New  Pi  operty  a  multi-tenant 
office  and  professional  building  in 
which  the  Employer  will  be  the  primary 
tenant.  Accoroii  gly,  GHWA  has 
arranged  for  the  construction  of  a  10,605 
square  foot  builc  ing  (the  New  Building) 
on  the  New  Prop  erty  at  a  contract  cost 
of  $1,114,337.  GHWA  is  securing 
construction-ph^  financing  for  the 
project  from  tne  Pathway  Development 
Corporation,  which  is  owned  by  Morton 
H.  WitUin,  who  is  the  Plans'  accountant, 
and  by  individuil  partners  of  GHWA. 

In  response  tojdevelopment 
incentives  and  inducements  offered  by 
the  Town  of  Amherst,  New  York, 
pursuant  to  the  New  York  State 
Industrial  Develi  )pment  Act  GHWA  has 
agreed  to  an  arra  agement  with  the 
Industrial  Develi  )pment  Agency  of 
Amherst  (the  IDA),  which  will  provide 
a  ten-year  exem]  ttion  from  real  property 
taxes  on  the  Nev  r  Building  and  sales 
taxes  on  the  mat  mal  used  in 
construction.  In  exchange  for  the  tax 
exemption,  GHV  fA  agrees  to  transfer 
title  to  the  New  Property  to  IDA, 
including  all  improvements,  for  ten 
years  upon  completion  of  the  New 
Building,  and  tolmake  payments-in-Ueu- 
of-taxes,  payabh  to  the  Town  of 
Amherst,  in  acct  irdance  with  a  schedule 
established  by  D  )A.  IDA  will  lease  the 
improved  New  I  roperty  back  to  GHWA 
under  a  10  year  ease  (the  IDA  Lease), 
during  which  Gl  fWA  will  have 
exclusive  rights  !o  the  New  Property. 
The  IDA  Lease  r  lay  be  terminated  by 
GHWA  at  any  time  by  the  payment  of 
$1.00,  although  he  exemption  from  real 
property  taxes  will  also  terminate  upon 
any  termination  of  the  IDA  Lease.  Title 
to  the  New  Prop  srty  reverts  back  to 
GHWA  upon  termination  of  the  IDA 
Lease.  After  con  mencement  of  the  IDA 
Lease,  GHWA  will  commence 
immediately  to  i  ublease  to  the 


Employer  approximately  7,500  square 
feet  of  the  New  Building.  The  remaining 
space  in  the  New  Building  will  be 
leased  to  unrelated  third  parties. 

As  additional  permanent  financing  to 
replace  the  construction-phase 
financing  of  the  project,  GHWA 
proposes  to  borrow  funds  from  the  Plan, 
and  the  Trustees  and  Mr.  Aliotta 
propose  to  direct  that  their  individual 
participant  accounts  in  the  Plans  (the 
Accounts)  lend  $420,000  to  GHWA  (the 
Loan)  for  this  purpose.  An  exemption  is 
requested  for  the  Loan  under  the  terms 
and  conditions  described  herein. 

3.  All  terms  of  the  Loan  will  be 
embodied  in  a  written  agreement  (the 
Agreement)  between  GHWA  and  the 
Plans,  under  which  the  interests  of  the 
Accounts  are  represented  by  Franklin 
Pack,  Esq.  (the  Fiduciary),  an 
independent  fiduciary  who  will 
represent  the  interests  of  the  Accounts 
for  all  purposes  with  respect  to  the 
proposed  Loan.  The  Fiduciary 
represents  that  he  is  independent  of  and 
unrelated  to  the  Employer  and  GHWA, 
and  that  he  has  substantial  fiduciary 
experience  under  the  Act.  The  Fiduciary 
will  monitor  GHWA's  comphance  with 
all  terms  of  the  Agreement  and  the 
conditions  of  this  proposed  exemption, 
including  disbursement  and  repayment 
of  the  Loan,  and  will  pursue  appropriate 
remedies  on  behalf  of  the  Plans  in  the 
event  of  any  default  or  noncompliance. 

4.  The  Loan  is  proposed  in  the 
principal  amount  of  $420,000. 
Participation  in  the  Loan  will  be  Umited 
to  the  Accounts  of  the  Trustees  and  Mr. 
Ahotta,  and  no  other  Plan  assets  will  be 
affected  by  the  Loan.  Each  of  those 
participating  in  the  Loan  has 
determined  that  such  participation  is 
appropriate  for  and  in  the  best  interests 
of  his  Account.  The  Trustees  represent 
that  it  is  contemplated  that  the  Loan 
will  be  allocated  equally  among  the 
Accounts  which  participate  in  the  Loan, 
and  that  it  is  possible  that  the  Account 
of  Mr.  Aliotta  may  not  participate  in  the 
Loan.  No  more  than  25  percent  of  the 
assets  of  any  Account  will  be 
contributed  to  the  Loan.  The  Loan 
principal  will  bear  interest,  adjusted 
quarterly,  at  a  rate  equal  to  the  prime 
rate  published  in  the  "Money  Rates" 
section  of  the  Wall  Street  Journal,  plus 

4  percent.  In  the  event  such  prime  rate 
is  no  longer  published,  the  outstanding 
principal  balance  of  the  Loan  will  bear 
interest,  adjusted  quarterly,  at  a  rate 
equal  to  the  prime  rate  as  announced  by 
Fleet  Bank  of  New  York,  plus  four 
percent.  Under  the  Agreement,  the  Loan 
will  be  repaid  over  fifteen  years  in 
monthly  installments  of  principal  and 
interest,  pursuant  to  a  schedule  in  the 
Agreement,  and  will  be  callable 


exclusively  by  the  Fiduciary  at  the  end 
of  each  five  year  period  during  the  Loan 
term  according  to  a  procedure  specified 
in  the  Agreement. 

5.  The  Loan  will  be  secured  by  a  duly 
filed  and  perfected  security  interest  in 
the  New  Property,  including  the  New 
Building  (the  Collateral),  subordinate 
only  to  a  first  lien  held  by  the  Fleet 
Baiik  of  New  York  (the  First  Mortgage), 
which  will  finance  $500,000  of  the  New 
Building  construction.  The  IDA  will 
take  title  to  the  New  Property  subject  to 
the  First  Mortgage  and  the  Plans' 
mortgage,  under  both  of  which  GHWA 
remains  Uable  for  repayment.  The  First 
Mortgage  secures  a  loan  which  also  has 
a  fifteen-year  term,  callable  every  five 
years,  urith  a  fixed  rate  of  interest  equal 
to  the  greater  of  (1)  8.95  percent  per 
annum,  or  (2)  275  basis  points  about  the 
average  interest  rate  on  U.S.  Treasury 
notes  with  terms  of  five  years  and 
greater.  The  Trustees  represent  that  the 
Plans'  lien  on  the  Collateral  will  be  fully 
perfected  and  recorded  prior  to  GHWA's 
transfer  of  the  New  Property  and  the 
New  Building  to  IDA,  and  that  the 
Plans'  interest  in  the  Collateral  will  not 
be  affected  by  the  transfer.  In  an 
appraisal  as  of  December  24, 1992, 
Raymond  F.  Cunningham,  president  of 
Cash  Realty  of  N.Y.,  Inc.  in 
Williamsville,  New  York,  determined 
that  the  New  Property,  including  the 
projected  value  of  New  Building 
completed  according  to  specifications, 
had  a  fair  market  value  of  $1,425,000. 
Under  the  Agreement,  the  Fiduciary 
will  not  disburse  the  Loan  funds  to 
GHWA  from  the  Accounts  until  the  New 
Building  has  been  completed  and  he  has 
determined,  pursuant  to  a  reappraisal  of 
the  New  Property  by  Mr.  Cunningham, 
that  the  Collateral  has  an  apprai.sed 
value  of  no  less  than  150  percent  of  the 
sum  of  the  proposed  Loan  and  the 
outstanding  balance  of  the  First 
Mortgage.  The  Fiduciary  will  also 
ensure  that  the  funds  to  be  disbursed  to 
GHWA  as  the  Loan  do  not  exceed  25 
percent  of  the  net  assets  of  any  of  the 
Accounts. 

6.  The  Fiduciary  represents  that  after 
a  review  and  evaluation  of  the  proposed 
Loan,  he  has  determined  that  the 
proposed  transaction  will  afford 
sufficient  diversification  to  each  of  the 
Accounts,  and  that  the  Collateral  vdll  be 
of  sufficient  value  to  seoire  both  the 
First  Mortgage  and  the  Loan.  The 
Fiduciary  states  that  he  believes  that 
adequate  safeguards  are  in  place  to 
assure  that  the  construction  has  been 
completed  and  that  the  Collateral  has 
attained  the  value  required  by  the 
Agreement  prior  to  any  disbursal  of 
Loan  funds.  The  Fiduciary  represents 
that  the  interest  rate  proposed  for  the 


Federal  Register  /  Vol.  58.  No.  109  /  Wednesday.  June  9.  1993  /  Notices  32375 


Loan  is  appropriate,  having  determined 
that  the  prevailing  rate  for  commercial 
second  mortgages  in  the  same 
geographic  location  is  prime  plus  three 
percent  to  prime  plus  four  percent. 

7.  In  siunmary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  only  assets  of  the  Plans  involved  in 
the  Loan  will  be  assets  of  the  Accounts, 
the  participants  of  which  desire  that  the 
transaction  be  consummated;  (2)  No 
other  Plan  assets,  aside  from  the 
Accounts  of  the  Trustees  and  Mr. 
Aliotta,  will  be  affected  by  the  proposed 
transaction;  (3)  No  more  ttian  twenty 
five  percent  of  the  assets  of  any  of  the 
Accounts  will  be  involved  in  the  Loan; 
(4)  The  Loan  will  be  secured  by  a  lien 
on  the  New  Building  and  New  Property, 
the  value  of  which  must  be  at  least  150 
percent  of  the  sum  of  the  Loan  plus  the 
outstanding  First  Mortgage  balance;  (5) 
The  interests  of  the  Plans  for  all 
■purposes  with  respect  to  the  Loan  are 
represented  by  the  Fiduciary,  who  will 
not  disburse  any  Loan  funds  until 
completion  of  the  New  Building  and 
determination  that  the  value  of  the 
Collateral  is  sufficient;  and  (6)  The  Loan 
is  callable  at  the  end  of  each  five-year 
period  during  its  term. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Willett  of  the  Department, 
telephone  (202)  219-6881.  (This  is  not 
a  toll-free  number.) 

Pro  Golf  Discount/Distributors  of 
Atlanta,  Inc.  Profit  Sharing  Plan  (the 
Plan),  Located  in  NorcrtMS,  Georgia 

[Application  No.  D-9370) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B  (55 
PR  32836,  32847.  August  10,  1990).  If 
the  exemption  is  granted,  the 
restrictions  of  sections  406(a)  and 
406(b)(1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code,  shall  not  apply  to  the 
proposed  sale  for  cash  of  certain  limited 
partnership  interests  (the  Interests)  from 
the  Plan  to  William  B.  Neidlinger 
(Neidlinger),  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
following  conditions  are  met: 

1.  The  fair  market  value  of  the 
Interests  is  established  by  a  general 
partner  of  the  partnerships  who  is 
independent  of  Neidlinger  and  Pro  Golf 


Discount/Distributors  of  Atlanta.  Inc. 
(the  Employer); 

2.  Neidlinger  pays  all  cash  to  the  Plan 
for  the  Interests; 

3.  The  cash  payment  is  no  less  than 
the  greater  of  the  current  fair  market 
value  of  the  Interests  or  the  total 
expenditures  of  the  Plan  on  the  Interests 
as  of  the  date  of  sale;  and 

4.  The  Plan  pays  no  fees  or  other 
expenses  in  connection  with  the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Employer  is  engaged  in  the 
retail  sale  of  golf  equipment  in  the 
Atlanta  area.  Neidlinger  is  the  president 
and  sole  shareholder  of  the  Employer. 
Neidlinger  is  also  the  trustee  of  the  Plan 
as  well  as  a  participant  in  the  Plan.  As 
of  October  31, 1992,  the  Plan  had 
approximately  21  participants  and  total 
assets  of  $273,576. 

2.  During  1988  and  1989,  the  Plan 
purchased  the  Interests  in  three  real 
estate  limited  partnerships  sponsored  by 
Koven  Financial  Services,  Inc.,  an 
independent  investment  banking  firm 
located  in  Marietta,  Georgia.  The  general 
partners  of  the  partnerships  are  Robert 
Koven  (Koven)  and  Claude  McGinnis. 
Neidlinger,  as  trustee  of  the  Plan, 
learned  of  these  investment 
opportunities  from  the  general  partners 
and  sought  to  diversify  a  portion  of  the 
Plan's  assets  through  investments  in  real 
estate.  The  three  Umited  partnerships 
are  named  Kimball  Bridge  I,  Kimball 
Bridge  11  and  Bethel  II.  The  Interests  are 
not  publicly  traded  and  the  applicant 
represents  that  they  are  highly  illiquid." 

Each  partnership  was  organized  for 
the  purpose  of  acquiring  and  holding  for 
investment  raw  land  located  in  the 
northern  suburbs  of  Atlanta.  The 
offering  price  per  Interest  for  each 
partnership  was  payable  in  annual 
installments,  with  five  to  seven  years 
now  remaining,  plus  interest  under  the 
terms  of  a  promissory  note.  The  Plan 
made  initial  capital  contributions 
totaling  $26,890  for  the  Interests,  hi 
addition  to  this  original  amount,  annual 
capital  contributions  plus  interest  were 
required  (totaling  $86,784  in  the 
aggregate  for  the  three  partnerships)  to 
be  utilized  for  real  property  taxes, 
management  fiaes  and  other  carrying 
costs  of  the  partnerships'  land 
investments.  As  of  March  31, 1993,  the 
Plan  had  invested  a  total  of  $72,357, 
including  the  initial  contributions,  in 
the  Interests. 


'  The  Department  expreswt  no  opinion  m  to 
whether  plan  fiduciaries  violated  any  of  the 
fiduciary  responsibility  provisions  of  Part  4  of  Title 
I  of  the  Act  in  acquiring  and  holding  the  inlerests. 
Section  404(aKl)  of  the  Act  requires,  among  other 
things,  that  a  plan  fiduciary  must  act  prudently  and 
solely  in  the  interest  of  the  participants  and 
beneficiaries  of  the  plan. 


3.  The  Plan  owns  only  a  small 
percentage  (2.25  percent  or  less)  of  each 
of  the  three  partnerships.  The  applicant 
represents  that  there  is  no  relationship 
between  Neidlinger  or  the  Employer  and 
any  of  the  partnerships  or  the  general 
partners.  Neither  Neidlinger  nor  the 
Employer  has  invested  separately  in  any 
of  the  partnerships.  No  improvements 
have  been  made  on  any  of  the  land  held 
by  the  partnerships  and  such  land  has 
not  been  used  at  any  time  by  the 
Employer  or  any  other  party  in  interest 
with  respect  to  the  Plan.  The  property 
of  the  partnerships  is  not  situated  in 
close  proximity  of  any  other  property 
owned  by  Neidlinger  or  the  Employer. 
During  the  time  the  Plan  has  held  the 
Interests,  the  Plan  has  received  no 
income  and  no  capital  distributions 
from  any  of  the  partnerships. 

Koven  has  estimated  that  as  of 
September  15,  1992,  the  fair  market 
value  of  the  Interests  was  as  folknvs: 
$20,400  for  Kimball  Bridge  I,  $22,031 
for  Kimball  Bridge  II  and  $29,048  for 
Bethel  II.  Accordingly,  the  total  fair 
market  value  of  the  Plan's  investment  in 
the  partnerships  as  of  that  date  was 
$71,479. 

4.  The  Plan  proposes  to  sell  the 
Interests  to  Neidlinger  for  cash. 
Neidlinger  will  pay  the  Plan  the  greater 
of  the  current  fair  market  value  of  the 
Interests,  based  on  an  updated 
independent  appraisal  from  Koven.  or 
the  total  exp>en(iitures  of  the  Plan  in 
regard  to  the  Interests  as  of  the  date  of 
sale.  The  Plan  will  pay  no  fees  or  other 
expenses  in  connection  with  the 
transaction.  The  Plan  desires  to  sell  the 
Interests  at  this  time  because  the 
Interests  are  illiquid  and  no  sale  of  the 
land  held  by  any  of  the  three 
partnerships  is  anticipated  in  the  next 
few  years.  Also,  the  partnerships  are  not 
expected  to  make  distributions  in  the 
near  future.  A  sale  of  the  Interests  will 
relieve  the  Plan  of  the  obligation  to 
make  any  additional  annual  capital 
contributions  and  interest  payments  to 
the  partnerships. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Atit  because:  (1) 
Neidlinger  will  pay  no  less  than  the 
greater  of  the  current  fair  market  value 
of  the  Interests  or  the  total  expenditures 
of  the  Plan  on  the  Interests  as  of  the  date 
of  sale;  (2)  the  sale  will  be  a  one-lime 
transacticm  for  cash;  (3)  the  Plan  will 
pay  no  fees  or  commissions  in  regard  to 
the  sale;  and  (4)  the  transaction  will 
relieve  the  Plan  of  the  obligation  to 
make  any  further  capital  contributions 
to  the  partnerships. 
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FOR  FURTHER 

Kelty  of  the 
(202)  219-8843 
number.) 

General  Infon  nation 


IliFORMATION  CONTACT:  Paul 
Dspartment,  telephone 
(This  is  not  a  toll-free 


The  attentic  n 
directed  to  th( 


tie  I 


of  interested  persons  is 
following: 

that  a  transaction  is  the 
( xemption  under  section 
and/or  section 
Code  does  not  relieve 
other  party  in  interest  of 
p  jrson  from  certain  other 
he  Act  and/or  the  Code, 
any  prohibited  transaction 
'  vhich  the  exemption  does 
the  general  fiduciary 
provisions  of  section  404 
wfatch  among  other  things 
I  ;iary  to  discharge  his 
respect  ng  the  plan  solely  in  the 
participants  and 
the  plan  and  in  a 
fashion  in  accordance  with 
l)(b)  of  the  act;  nor  does 
rehuirement  of  section 
( iode  that  the  plan  must 
exclusive  benefit  of  the 
he  employer  maintaining 
t  leir  beneficiaries; 


(1)  The  fact 
subject  of  an 
408(a)  of  the 
4975(c)(2)  of 
a  fiduciary  or 
disqualified 
provisions  of 
including 
provisions  to 
not  apply  and 
responsibility 
of  the  Act 
require  a  fidu 
duties 

interest  of  the 
beneficiaries 
prudent 
section  404(a 
it  affect  the 
401(a)  of  the 
operate  for  th 
employees  of 
the  plan  and 

(2)  Before 
granted  undei 
and/or  sectior 
the  Departmei  it 
exemption  is 
in  the  interest^ 
participants 
protective  of 
and  beneficiaiies 


'  aji 


aid 
t  lei 


exemption  may  be 
section  408(a)  of  the  Act 
4975(c)(2)  of  the  Code, 
must  find  that  the 
I  idministratively  feasible, 
of  the  plan  and  of  its 
beneficiaries  and 
rights  of  participants 
of  the  plan; 

proposed  exemptions,  if 

supplemental  to,  and 
on  of.  any  other 
he  Act  and/or  the  Code. 
Stat  jtory  or  administrative 
d  transitional  rules. 
he  fact  that  a  transaction 
administrative  or 
exertption  is  not  dispositive  of 
ti  ansaction  is  in  fact  a 
tra  nsaction;  and 


te : 


ail 


ai 


(3)  The 
granted,  will 
not  in  derogat , 
provisions  of 
including 
exemptions 
Furthermore, 
is  subject  to 
statutory 
whether  the 
prohibited 

(4)  The 
granted,  will 
condition  tha 
representatioi  is 
application 
that  each  app 
describes  all 
transaction 
exemption. 

Signed  at  Washington.  DC,  this  4th  day  of 
June,  1993. 
Ivan  Strasfeld, 

Director  ofExei  iption  Determinations. 
[FR  Doc  93-13  570  Filed  6-8-93;  8:45  am) 
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pro  >osed  exemptions,  if 
>e  subject  to  the  express 
the  material  facts  and 
contained  in  each 
true  and  complete,  and 
ication  accurately 
I  laterial  terms  of  the 
which  is  the  subject  of  the 
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NUCLEAR  WASTE  TECHNICAL 
REVIEW  BOARD 

Meeting  of  the  Full  Board  in  Denver, 
Colorado 

Pursuant  to  the  Nuclear  Waste 
Technical  Review  Board's  authority 
under  section  5051  of  the  Nuclear  Waste 
Pohcy  Amendments  Act  of  1987  (Pub. 
L.  100-203),  the  Board  will  hold  its 
summer  meeting  July  13-14, 1993,  in 
Denver,  Colorado.  The  meeting  will 
focus  on  thermal  loading — integrating 
science  and  engineering.  The  Board 
would  like  to  review  the  Department  of 
Energy's  (DOE)  plans  and  progress 
toward  evaluating  a  thermal-loading 
strategy.  Specifically,  the  Board  is 
interested  in  how  various  thermal- 
loading  strategies  could  affect  the 
designs  of  the  exploratory  studies 
facility,  the  waste  packages,  and  the 
repository.  The  Board  has  invited 
representatives  from  the  DOE  and  its 
contractors,  the  Electric  Power  Research 
Institute,  the  Southwest  Research 
Institute,  the  state  of  Nevada,  and  other 
interested  organizations  to  participate  in 
the  meeting.  A  round-table  discussion 
will  complete  each  day's  presentations. 
The  meeting,  which  is  open  to  the 
public,  will  be  held  at  the  Stouffer 
Concourse  Hotel,  3801  Quebec  Street, 
Denver.  Colorado  80207;  telephone 
(303) 399-7500. 

The  Nuclear  Waste  Technical  Review 
Board  was  created  by  Congress  in  the 
Nuclear  Waste  Policy  Amendments  Act 
of  1987  to  evaluate  the  technical  and 
scientific  validity  of  activities 
undertaken  by  the  DOE  in  its  program 
to  manage  the  disposal  of  the  nation's 
spent  nuclear  fuel  and  defense  high- 
level  waste.  In  that  same  legislation. 
Congress  directed  the  DOE  to 
characterize  a  site  at  Yucca  Mountain. 
Nevada,  for  its  suitability  as  a  potential 
location  for  a  permanent  repository  for 
disposal  of  that  waste. 

Transcripts  of  the  meeting  will  be 
available  on  a  library-basis  from  Victoria 
Reich.  Board  librarian,  beginning 
August  25, 1993.  For  further 
information,  contact  Paula  N.  Alford, 
Director,  External  Affairs,  1100  Wilson 
Boulevard,  suite  910.  Arlington. 
Virginia  22209;  (703)  235-4473;  (FAX) 
703-235-4495. 

Dated:  June  3, 1993. 
William  D.  Barnard, 

Executive  Director,  Nuclear  Waste  Technical 
Review  Board. 

IFR  Doc.  93-13513  Filed  6-8-93;  8:45  am] 
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UNITED  STATES  NUCLEAR 
REGULATORY  COMMISSION 

Biweekly  Notice 

Applications  and  Amendments  to 
Facility  Operating  Licenses  Involving 
No  Significant  Hazards  Considerations 

I.  Background 

Pursuant  to  Public  Law  97-415,  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
pendency  before  the  Commission  of  a 
request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  May  17, 
1993,  through  May  27, 1993.  The  last 
biweekly  notice  was  published  on  May 
26. 1993  (58  FR  30189). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  For  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  showTi  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  noi 
issue  the  amendment  until  the 
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expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  ocCTJT  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  PhilHps  Building.  7920 
Norfolk  Avenue,  Bethesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  July  9, 1993,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facihty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consuh  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facihty  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  ihe  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 


Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  riglit  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  si>edficity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  Ust  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  p>etitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  appUcant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 


contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Participate  fully  in  the  conduct  of  the 
earing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration,  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW..  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  1-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 
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For  further  details 
action,  see  the 
amendment  wHich 
public  inspect! 
Pubhc  Document 
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Washington,  EK : 
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Carolina  Power  &  Light  Company,  et 
ai..  Docket  Nos,  50-325  and  50-324, 
Brunswick  Ste^m  Electric  Plant,  Units 
1  and  2,  Bnuis^ick  County,  North 
Carolina 

if  amen  dments  request:  April 


with  respect  to  this 
pplication  for 

is  available  for 
I  m  at  the  Commission's 

Room,  the  Gelman 
.  Street.  NW., 
20555,  and  at  the  local 
room  for  the  particular 
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Dateo 
15, 1993 

Description 
The  proposed 
Facility  Operating 
DPR-62  would 
Order  EA-82-1 
implementatioi 
Improvement 

Basis  far  pro 
hazards 
As  required  by 
licensee  has 
issue  of  no 
consideration, 
below: 

1.  The  propose  I 
involves  signi 
probability  or 
previously  evaluated 
changes  to  any 
changes  in  any 
surveillance  rei_ 
no  changes  to  the 
is  operated  as  a  r 
amendment.  The 
amendment 
Confirmatory  Order 
fbmialized  CP&L^ 
accordance  with 


amendments  request: 
ajnendment  to  the 

Licenses  DPR-71  and 
escind  Confirmatory 
>,  that  required  the 
of  the  Brunswick 
m(BIP). 
•hosed  no  significant 
consid  oration  determination: 
10  CFR  50.91(a).  the 
ided  its  analysis  of  the 
significant  hazards 
\  k^hich  is  presented 


;ess€nt 


19f3 


I  NFC 


program  was 
December  31, 1 
1984.  the  NRCs 
stated  that  the 
action  item  in  the 
had  satisfied  the 
Confirmatory 
also  requested 
status  report  on 
"closed  out  due 
will  continue  in 
status  reports 
May  30, 1986,  w 
was  submitted. 

NRC  Inspectioi 
and  50-3  24/89-2C, 
documents  the 
determine  if  the 
intended  to  ensure 
were  in  place. 
Items  with  the 
Diagnostic  Eval 
dated  August  2, 
term  BIP  Items, 
that  either  the 
continued  to  be 
addressed  the 
Findings  were 


.This 
!  fir  d 


amendment  does  not 
ific  mt  increase  in  the 
coi  sequences  of  an  accident 
There  are  no  physical 
safety-related  equipment,  no 
T  chnical  Specification 
requ  rements  or  setpoints,  and 
manner  in  which  the  plant 
n  suit  of  the  proposed 
Droposed  license 
termfcates  the  requirements  of 
EA-82-106,  which 
commitment  to  the  BIP.  In 
ts  original  schedule,  the 
ially  completed  as  of 
In  a  letter  dated  April  3, 
F  egional  Administrator 
had  "inspected  each  task 
BIP  and  found  that  CP&L 
equirements  imposed  by 
Ore  er  EA-82-106."  The  letter 
CI  iL  to  provide  a  periodic 
t  lose  BIP  actions  that  were 
t )  being  implemented,  but 
<  n  ongoing  status."  These 
wei  e  provided  by  CP&L  until 
qen  the  final  status  report 


Report  Nos.  50-325/89-20 
dated  September  22, 1989, 
rekults  of  an  inspection  to 
1  mg-term  BIP  items, 

continued  improvement, 
report  also  correlated  BIP 
lings  of  the  NRC 
u^tion  Team  (DET)  Inspection 
For  each  of  the  long- 
inspwction  report  found 
objective  of  the  BIP  Item 

or  that  DET  Findings 
isste.  Each  of  the  DET 
ad^iressed  by  CP&L  in  the  lAP, 


1989. 
tliei 


and  NRC  Inspection  Report  Nos.  50-325/89- 
34  and  50-324/89-34,  dated  November  30, 
1989,  established  Unresolved  Items  (URIs) 
and  Inspector  FoUowup  Items  (IFIs)  for  a 
large  number  of  the  DET  Findings  and 
corresponding  lAP  actions  in  order  to  track 
these  items  to  closure  through  subsequent 
inspection  activities.  A  number  of  the  BIP 
Items  were  subsequently  closed  during  NRC 
inspections  in  1990, 1991.  and  1992  t&ough 
closure  of  corresponding  URIs  and  IFIs.  Since 
the  long-term  BIP  items  are  being  met  and 
have  been  closed  by  closure  of  corresponding 
DET  Findings,  or  are  addressed  by  the 
Brunswick  Three-Year  Plan,  maintaining  the 
requirements  of  Confirmatory  Order  EA-82- 
106  in  the  Brunswick  licenses  is  no  longer 
necessary. 

Based  on  the  above,  the.proposed 
amendment  cannot  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  pnDpKJsed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  firom  any  accident 
previously  evaluated.  As  stated  above,  the 
proposed  amendment  does  not  involve  any 
changes  to  safety-related  equipment, 
Technical  SjDecification  surveillance 
requirements  or  setpoints,  or  the  manner  in 
which  the  plant  is  operated.  Therefore,  the 
proposed  amendment  cannot  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  While  each  of  the  specific  BIP 
actions  was  appropriate  at  the  time  of 
implementation,  some  of  these  actions  are 
either  implemented,  no  longer  necessary,  or 
their  objectives  can  be  achieved  in  a  more 
efficient  manner.  As  described  in  CP&L's 
letter  dated  October  26, 1987  (Serial.  NLS-87- 
188),  the  Company  committed  to  perform 
periodic  review  in  five  areas:  Technical 
Specification  Sur\'eillance;  In-Service 
Inspection/ Appendix );  Commitment 
Verification;  Technical  Specification 
Amendments;  and  Regulatory  Requirements 
Changes.  Based  on  the  results  of  these 
periodic  reviews,  enhancement  to 
management  programs,  and  ongoing 
improvements  in  procedural  controls,  CP&L 
believes  that  line  management  continues  to 
improve  with  appropriate  control  of  existing 
programs  and,  as  such,  termination  of 
Confirmator>'  Order  EA-82-106  would 
facilitate  evolving  management  and  process 
improvements. 

Therefore,  based  on  the  above  reasoning, 
the  proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  Wilham  Madison  Randall 
Library,  601  S.  College  Road, 


Wilmington,  North  Carolina  28403- 
3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551,  Raleigh. 
North  Carolina  27602 

NRC  Project  Director:  Singh  S.  Bajwa 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  May  15, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would 
remove  license  conditions  for  the 
Emergency  Diesel  Generators  (EDG) 
specified  by  condition  2.C.(8)  and 
defined  in  Attachment  1  to  Operating 
License  NPF-63,  as  originally  imposed 
by  NUREG-1216,  "Safety  Evaluation 
Report  Related  to  the  OperabiUty  of 
Emergency  Diesel  Generators 
Manufactured  by  Transamerica  Delaval, 
Inc.,"  dated  August  1986.  Specifically, 
both  condition  2.C.(8)  and  Attachment  1 
to  the  Operating  License  would  be 
removed.  These  license  conditions 
currently  require  engine  teardowns  for 
component  inspections;  however, 
inspections  that  have  been  performed  to 
date  across  the  industry  have  not  shown 
any  significant  wear  patterns  or 
problems  that  could  not  have  been 
detected  by  other  means  (such  as 
trending  operational  parameters)  which 
do  not  require  extensive  teardovra.  The 
basis  that  led  to  this  proposed  change  as 
documented  in  the  amendment  request 
is  as  followed:  The  Transamerica 
Delaval,  Inc.  (TDI)  Owners  Group  was 
formed  in  late  1983  following  the 
crankshaft  failure  of  an  Enterprise 
emergency  diesel  generator  (EDG)  at  the 
Shoreham  Nuclear  Plant.  The  Ovraers 
Group  developed  a  detailed  Program 
Plan  to  provide  for  generic  design 
review  and  quaUty  reverification  (DR/ 
QR)  of  Enterprise  EDGs.  This  plan  was 
reviewed  and  approved  bv  the  Nuclear 
Regulatory  Commission  (NRC)  in  a 
Safety  Evaluation  Report  (SER)  dated 
August  13, 1984.  Following  issuance  of 
the  SER,  the  Owners  Group  member 
utilities  developed  and  implemented 
the  DR/QR  in  response  to  and  in 
accordance  with  the  Program  Plan.  The 
specific  details  of  the  DR/QR  were 
submitted  to  the  NRC  for  review  and  the 
results  of  this  review  were  documented 
in  NUREG-1216,  "Safety  Evaluation 
Report  Related  to  the  Operability  and 
Reliability  of  Emergency  Diesel 
Generators  Manufactured  by 
Transamerica  Delaval,  Inc.,"  dated 
August  1986.  NUREG-1216  outlines 
specific  provisions  that  were 
incorporated  as  a  condition  of  the 
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Shearon  Hcuris  Nuclear  Power  Plant 
(SHNPP)  Operating  License.  These 
conditions  were  imposed  on  SHNPP,  as 
well  as  other  plants  with  Enterprise 
EDGs  being  licensed  at  the  time,  since 
little  operating  history  of  these  engines 
was  available  at  the  time  of  the  DR/QR 
review.  Since  that  time,  the  industrj-  has 
accumulated  over  9,000  hours  of 
operation  of  these  engines.  The 
inspections  required  by  the  license 
conditions  have  not  revealed  any 
problems  from  operation  of  the  engines, 
and  many  utilities  have  determined  that 
more  damage  is  actually  being  done  to 
the  engines  during  teardown  and 
inspection  than  from  operation.  The 
bases  for  these  conclusions  are 
documented  in  the  generic  submittal  of 
the  TDI  Owners  Group  entitled  "Generic 
Licensing  Submittal  for  Emergency 
Diesel  Generators,  Conditions  of  License 
for  Utilities  with  Enterprise  Engines," 
dated  December  8, 1992  in  a  letter  from 
J.  B.  George  and  C.  W.  Hendrix  to  the 
NRC.  That  document  is  incorporated  by 
reference  to  this  request  for  license 
amendment  and  is  the  basis  by  which 
the  following  proposed  change  is 
sought. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

A  failure  of  an  Emergency  Diesel  Generator 
(EDG)  is  not  an  initiator  for  any  Final  Safety 
Analysis  Report  (FSAR)  Chapter  15  accident 
scenario.  Accordingly,  there  can  be  no 
increase  in  the  probability  of  any  accident 
previously  evaluated.  Eliminating  the 
teardowns  and  inspections  would  actually 
decrease  the  consequences  of  an  accident 
because  the  availability  and  reliability  of  the 
engine  would  increase  as  a  result  of  less 
frequent  teardowns.  Therefore,  removal  of 
the  existing  conditions  from  the  Operating 
License  will  not  result  in  an  increase  in  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  removal  of  license  conditions  will  not 
involve  any  modifications  or  additions  to 
plant  equipment  and  the  design  and 
operation  of  the  unit  will  not  be  affected. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safetv. 


The  proposed  removal  of  the  Emergency 
Diesel  Generator  license  conditions  from  the 
Operating  License  does  not  affect  any 
parameters  which  relate  to  the  margin  of 
safety  as  defined  in  the  Technical 
Specifications.  However,  based  upon  both 
plant-specific  and  industry  operating 
experience  with  these  engines,  it  is  probable 
that  the  overall  margin  of  safety  for  the  plant 
will  be  increased  l>ased  on  a  higher 
availability.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh, 
North  Carolina  27605. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 
Light  Company,  P.  O.  Box  1551.  Raleigh, 
North  Carolina  27602 

NEC  Project  Director.  Singh  S.  Bajwa 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request:  May  18, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  basis  of  the  scram  and  isolation 
setpoints  for  the  main  steamline 
radiation  monitors  as  defined  in  NRC 
SafetyEvaluation  Reports  of  January  18, 
1989,  and  August  24, 1989.  The 
proposed  change  would  reduce  the 
potential  for  unwarranted  challenges  to 
safety  systems  during  a  special  test  of 
the  Hydrogen  Water  Chemistry  (HWC). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a}.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previous!^  analyzed. 

The  proposed  change  revises  the  basis  of 
the  Technical  Specification  for  the  MSLRM 
[Main  Steam  Line  Radiation  Monitor]  and 
Isolation  setpoint.  The  proposed  change  does 
not  affect  any  accident  precursor  or  initiator. 
Therefore,  the  probability  of  an  accident  is 
not  affected  by  the  proposed  change. 

The  MSLRMs  provide  reactor  scram  and 
reactor  vessel  and  primary  containment 
isolation  signals  when  high  activity  levels  are 
detected  in  the  main  steam  lines.  However, 
the  only  design  basis  accident  which  takes 
credit  for  the  MSLRM  is  the  Control  Rod 
Drop  Accident  (CRDA).  Generic  analyses  of 


the  CRDA  have  shown  that  fuel  failures  are 
not  expected  to  result  fix)m  a  CRDA  occurring 
at  greater  than  10%  power  levels.  In  addition, 
the  industry  has  performed  an  analysis 
which  demonstrates  that  the  radiological 
release  consequence  of  the  CRDA  is  within 
the  NRC  acceptance  criteria  even  without 
automatic  MSIV  closure.  The  proposed 
change  of  the  basis  for  the  MSLRM  scram  and 
isolation  setpoint  Technical  Specification 
will  reduce  the  potential  for  unwarranted 
challenges  to  safety  systems  during  a  special 
test  of  the  Quad  Cities  Unit  2  HWC  system 
in  mid-1993. 

Based  upon  the  power  level  during  the 
special  test  {greater  than  or  equal  to  85%  of 
rated  power)  and  the  analyses  described 
above,  the  proposed  change  of  the  basis  for 
the  MSLRM  scram  and  isolation  setpoint 
Technical  Specification  does  not 
significantly  increase  the  consequences  af  the 
radiological  release  consequence  following 
the  design  basis  accident  (CRDA),  above  the 
NRC  acceptance  criteria  (SRP  15.4.9). 
Therefore,  the  proposed  change  does  not 
significantly  increase  the  consequences  of  an 
accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  analyzed. 

The  propMDsed  change  does  not  decrease  the 
ability  of  the  MSLRMs  to  perform  their 
intended  function,  nor  does  the  proposed 
change  create  any  opfwrtunities  for  a  new  or 
different  accident  outside  of  those  previously 
evaluated.  No  new  or  different  modes  of 
plant  operation  are  introduced  by  the 
proposed  changes.  Therefore,  there  is  no 
possibility  of  creating  any  new  failure 
mechanisms  which  could  initiate  a  new  or 
different  kind  of  accident  from  those 
previously  analyzed 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  change  of  the  basis  for  the 
MSLRM  scram  and  isolation  setpoint  in  the 
Technical  Sp>ecifications  will  reduce  the 
potential  for  unwarranted  challenges  to 
safety  systems  during  a  special  test  of  the 
Quad  Cities  Unit  2  HWC  system  in  mid-1993. 
The  current  MSLRM  setpoint  of  fifteen  times 
NFPB,  (without  hydrogen  addition,)  results 
in  a  calculated  dose  rate  of  1.5  R/hr  following 
a  CRDA.  For  a  CRDA.  the  dose  rate  at  the 
MSLRM  has  been  evaluated  to  be  8  R/hr.  The 
proposed  change  to  the  basis  of  the  Technical 
Specification  would  revise  the  NFPB  from  an 
assumed  100  mR/hr  (as  described  in  NRC 
SERs  dated  January  18, 1989  and  August  24, 
1989),  to  the  current  actual  measured  level  of 
150  mR/hr.  Using  the  current  actual  NFPB  of 
150  mR/hr,  a  revised  setpoint  of  2.25  R/hr 
would  still  be  well  below  the  CRDA  analyses 
value  of  8  R/hr.  Some  increased  time  to 
closure  for  the  MSIVs  would  result,  however, 
generic  industry  analyses  (approved  by  the 
NRC  in  an  SER  dated  May  15, 1991)  has 
shown  that  offsite  doses  during  a  CRDA 
without  automatic  MSIV  closure  would 
remain  less  than  25%  of  the  10  CFR  100 
guidelines.  Therefore,  the  proposed  change 
does  not  significantly  reduce  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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standards  of  10  C^  50.92(c)  are 
satisfied.  Therefore.  Uie  NRC  staff 
proposes  to  detenjiiiM  tiict  the 
amendment  requ^  involves  no 
significant  hazanis  consideration. 

Local  Public  Document  Room 
location:  EHxon  Public  Library.  221 
Hennepin  Avenui.  Dixon,  Illinois  61021 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  sidley  and  Austin,  One 
First  National  Plata,  Chicago.  Illinois 
60690 

NEC  Project  Director:  James  E.  Dyer 

Commeawealth  Qdison  Company, 
Docket  Nos.  50-215  and  50-304.  Zion 
Nuclear  Power  SUtion.  UaiU  1  eai  2, 
Lake  County,  liiioois 

Date  ofamendi  nent  request:  May  26. 

1993 

Description  of  amendment  request: 
The  proposed  am  andment  would  revise 
the  Technical  Spi  icifications  by 
relocating  the  l>at  :ery  equalization 
charge  requireme  nts  to  a  licensee 
controlled  docunient. 

Basis  for  propd^ed  no  significant 
hazards  consideiption  determination: 
As  required  by  19  CFR  50.91(a).  the 
licensee  has  pro\<aded  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  w^ch  is  presented 
below: 

1.  Do  the  change!  involve  a  significant 
increase  ia  tiie  probability  of  occurreaoe  or 
consequences  of  aq  accidiMit  previously 


evaluated? 

Relocation  of  th 
requirements  to  li 
alter  the  Limiting 
(LCO)  requiremen 


battery  equalization 
nsee  control  doec  not 
mdition  for  Operation 
to  maintain  operable  DC 


pow«r  sources.  Coatinued  performance  of 


battery  surveillan 
Technical  Specifi 
that  DC  power  so 
operable.  Through 
LCD's  requiismen 
power  sources,  as: 
assured.  Therefo 


sf)ecified  within  the 
itions  provide  assurance 
:es  are  available  and 
fonnance  with  the 
to  nmintain  operable  DC 
ted  functions  are 
the  proposed  changes  do 
not  represent  a  significant  increase  in  the 
probability  or  consequences  of  accidents 
previously  evaluattd. 

2.  Do  the  changas  create  the  possibility  of 
a  new  or  different  |und  of  acddent  from  any 
previously  analyz4d? 

Relocation  of  th^  battery  equalization 
requirements  to  licensee  control  does  not 
represent  a  change  in  design.  Battery 
equalization  requirements  will  be  perfonned 
in  accordance  with  vendor 
recomrofindationsi  and  will  be  evaluated,  in 
accordance  with  t|ie  requirements  of  10  CFR 
50  59.  Periodic  m^itoring  of  battery 
parameters,  retainted  with  the  Technical 
Specifications,  pm  rvide  information 
necessary  to  evalu  ate  the  need  to  perform  a 
battery  equalizati(  m  independent  of  a 
specified  equaliz^oo  frequency  within  the 
Technical  Specifitations.  As  such,  relocation 
of  the  battery  equalization  requirements  to 
licensee  control  does  not  create  the 
possibility  of  a  ne)w  or  different  kind  of 
accident  from  tho  ie  previously  analyzed. 


3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  relocation  of  the  battery  equalization 
requirements  does  not  alter  the  operability 
requirements  for  the  DC  power  sources 
required  for  plant  operation.  The  surveillance 
requirements  specified  within  the  Technical 
Specifications  for  the  DC  power  sources 
provide  assurance  that  the  DC  sources  will  be 
capable  of  performing  their  intended 
functions.  These  surveillances  provide  for 
periodic  monitoring  of  battery  parameters 
that  are  indicative  of  the  need  to  perform 
battery  equalizations.  Battery  equalizations 
will  continue  to  be  performed  when  required 
in  accordance  with  vendor 
recommendations,  thus  assuring  required 
capacity  is  maintained.  Therefore,  the 
proposed  changes  do  not  create  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  nas  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  Coimty  Street,  Waukegan,  IHinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire:  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 
NRC  Project  Director:  James  E.  Dyer 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 
Date  of  amendment  request:  May  19, 

1993 

Description  of  amendment  request 
The  amendment  will  revise  the 
Technical  Specifications  (TS)  to  reflect 
staff  positions  and  improvements  to  the 
TS  in  response  to  Generic  Letter  90-06, 
"Resolution  of  Generic  Issue  70,  Power- 
Operated  Relief  Valve  and  Block  Valve 
Reliability,"  and  Generic  Issue  94. 
"Additional  Low-Temperature 
Overpressure  Protection  for  Light  Water 

Reactors." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analjrsis  of  the 
issue  of  no  significant  hazards 
consideration  (SHC),  which  is  presented 
below: 

The  proposed  changes  do  not  involve  an 
SHC  because  the  changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  only  address  the 
operability  and  surveillance  requirements  for 
the  Ipower-operated  relief  valves]  PORVs, 
block  valves,  and  the  [low  temperature 
overpressure  protection]  LTOP  systems.  The 


changes  were  proposed  mainly  to  reflect  the 
guidance  of  [Generic  letter]  GL  90-06.  The 
changes  are  more  restrictive  than  present 
requirements.  Also,  the  changes  provide  the 
operator  with  additional  guidance  that  was 
not  previously  available.  Therefore,  the 
changes  will  not  impact  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  to  Technical 
Specification  3.4.4  a,  which  requires  that 
power  be  maintained  to  the  closed  block 
valve(s),  allows  the  valve{s)  to  be  operable 
and  opened  to  allow  the  PORV  to  be  used  to 
control  (reactor  coolant  system]  RCS 
pressure.  Maintaining  power  to  the  block 
valve  cannot  result  in  an  initiating  event  for 
any  previously  analyzed  accidents. 

The  proposed  changes  to  Technical 
Specification  3.4.4  e  and  f  establish  remedial 
measures  that  are  consistent  with  the 
function  of  the  block  valves.  The  prime 
importance  for  the  capability  to  close  the 
block  valve  is  to  isolate  a  stuck-open  PORV. 
Therefore,  if  the  block  valve(s)  cannot  be 
restored  to  operable  status  within  one  hour, 
the  remedial  action  is  to  place  the  PORV  in 
manual  control  (i.e..  the  control  switch  in 
close  position)  to  preclude  its  automatic 
opening  for  an  overpressure  event  and  to 
avoid  the  potential  for  a  stuck-open  PORV  at 
a  time  that  the  block  valve  is  inoperable.  This 
change  cannot  result  in  an  initiating  event  for 
the  accidents  previously  evaluated. 

The  proposed  change  to  Technical 
Specification  Section  3.4.4  e  and  f  to 
maintain  the  power  to  the  block  valve  will 
not  increase  the  dose  consequences.  No 
credit  is  taken  for  block  valve  closure  in  the 
analysis  of  an  inadvertent  opening  of  the 
PORV.  Since  the  proposed  change  to 
Technical  Specification  3.4.4  e  and  f  to  place 
the  PORV  in  manual  control  (i.e..  the  control 
switch  in  'cfose'  position)  will  avoid  the 
potential  for  a  stuck-open  PORV,  there  will 
be  no  effect  on  the  dose  consequences. 
At  present,  once  per  18  months,  the 
Haddam  Neck  Plant's  PORVs  are  cycled  at 
cold  shutdown  conditions.  The  proposed 
change  will  require  that  once  per  18  months 
PORVs  be  cycled  during  Modes  3  or  4  and 
not  during  power  operation  to  simulate  the 
temperature  and  environmental  effects  on  the 
PORV. 

The  proposed  changes  to  Technical 
Specification  3/4.9.3  provide  enhanced 
operational  flexibility  through  the  use  of  a 
[spring  loaded  relief  valve]  SLRV  or  RCS 
vent.  The  APPLICABILITY  statement  has 
been  changed  for  clarification  purposes  with 
no  change  in  intent  and  no  safety 
implications.  It  should  be  noted  that  the 
Haddam  Neck  Plant's  LTOP  system  is  unique 
and  cannot  directly  use  standard  industry 
proposed  specifications. 

As  recommended  in  GL  90-06.  the 
applicability  for  Mode  6  was  clarified  as 
"when  the  head  is  on  the  reactor  vessel" 
rather  than  "Mode  6  with  the  reactor  vessel 
head  on."  ACTION  a  for  one  LTOP 
inoperable  has  been  changed  to  make  it 
applicable  for  Mode  4  only,  versus  the 
present  applicability  in  Modes  4.  5,  and  6.  It 
also  clarifies  what  actions  must  be  performed 
when  Mode  5  is  entered  during  the  required 
cooldown,  thus  eliminating  the  potential  for 
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confusion  with  the  requirements  of  new 
ACTION  b. 

ACTION  b  was  added  as  stated  in 
Attachment  B-1  of  GL  90-06  for  one  LTOP 
inoperable  in  Modes  5  or  6. 

A  new  ACTION  d  has  been  added  which 
requires  periodic  surveillance  or  a  vent  path 
opened  in  response  to  ACTIONS  a,  b,  or  c. 
Surveillance  4.4.9.3.2  has  been  changed  to 
make  the  surveillance  of  a  vent  path  opened 
per  the  requirements  of  [limiting  condition 
for  operation]  LCO  3.4.9.3.b  consistent  with 
the  requirements  of  ACTION  d. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  to  Technical 
Specification  3/4.4.4  do  not  create  the 
possibility  of  an  accident  of  a  different  type 
than  previously  evaluated,  since  there  is  no 
change  to  the  design  of  the  plant  and  plant 
operations  are  only  being  altered  enough  to 
allow  a  block  valve  and  PORV  to  be  placed 
in  conditions  which  allow  them  to  better 
perform  their  safety  functions. 

The  proposed  changes  to  Technical 
Specification  3/4.4.9.3  do  not  create  the 
possibility  of  an  accident  of  a  different  type 
than  previously  evaluated,  since  there  is  no 
change  to  the  design  of  the  plant  and  the  way 
the  plant  is  operated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  change  in  ACTION  statement  a  for 
Specification  3.4.4.4  will  instruct  the 
operator  to  maintain  power  to  the  block  valve 
when  it  is  required  to  be  closed  because  of 
excess  PORV  seat  leakage.  This  change  is 
acceptable  and  safe  because  the  PORVs  and 
block  valves  will  still  be  available  to 
manually  function  as  required  by  emergency 
operating  procedures.  In  addition,  the 
automatic  opening  function  of  the  PORVs 
and  block  valves  is  to  open  preemptively  to 
prevent  the  pressurizer  code  safety  valves 
from  opening;  however,  they  are  not  credited 
in  the  safety  analysis  as  a  means  of 
overpressure  protection.  The  new  ACTION 
statements  e  and  f  for  Specification  3/4.4.4 
will  place  the  plant  in  essentially  the  same 
condition,  in  the  same  time  frame,  as  would 
a  failed  PORV(s).  This  change  is  safe  and  also 
provides  the  operators  with  additional 
guidance  that  was  previously  not  available. 

The  change  for  Surveillance  4.4.4.6  assures 
the  PORVs  will  operate  from  either  air 
supply.  The  change  clarifies  the  testing 
performed  presently. 

The  new  ACTION  b  of  Specification  3/ 
4.9.3  for  one  LTOP  inoperable  in  Modes  5  or 
6  is  more  restrictive  than  present 
requirements  since  its  allowable  time  for 
corrective  action  is  considerably  shorter.  This 
change  is  consistent  with  GL  90-06.  The  new 
surveillance  requirement  (4.4.9.3.2),  which 
requires  locked  open  valves  used  in  a  vent 
path  to  be  verified  open  at  least  once  per  31 
days,  is  more  restrictive  since  no  requirement 
presently  exists. 

There  is  no  degradation  in  the  operability 
and  surveillance  requirements  for  the  PORVs 
and  block  valves  and  the  LTOP  systems. 
There  will  be  no  change  in  actual  practice 
for,  or  resulting  performance  of,  these 
systems.  All  other  changes  are  proposed 
mainly  to  clarify  each  requirement.  For 


Modes  1,  2,  and  3,  safety-related  overpressure 
protection  is  provided  by  the  pressurizer 
code  safety  relief  valves.  Therefore,  there  will 
be  no  adverse  impact  on  the  margin  of  safety 
as  defined  in  the  bases  of  any  technical 
specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westchester  County,  New  York 

Date  of  amendment  request:  April  1, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  technical  specifications 
Administrative  Controls  section 
regarding  the  Nuclear  Facilities  Safety 
Committee  (NFSC).  Certain  senior 
management  functions  related  to  the 
NFSC  currently  performed  by  the 
President  of  the  Company,  would  be 
reassigned  to  the  Executive  Vice 
President  -  Central  Operations.  The 
change  would  also  eliminate  the 
requirement  for  the  NFSC  to  review  and 
concur  in  the  administrative  control 
procediure  which  describes  the  policy 
for  changing,  reviewing,  and  approving 
procedures.  In  place  of  NFSC 
concurrence  a  requirement  would  be 
added  to  require  concurrence  by  the 
Vice  President,  Nuclear  Power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  since: 

1.  There  is  no  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

This  is  an  administrative  change  which  is 
being  proposed  at  the  convenience  of  the 
Company.  Since  this  change  maintains  a 
consistent  level  of  oversight  while  continuing 
to  ensure  the  mdependence  and  technical 
experience  of  NFSC  [Nuclear  Facilities  Safety 
Committee]  and  since  the  SNSC  (Station 
Nuclear  Safety  Committee)  and  Vice 
President,  Nuclear  Power  conoirrence  with 
the  administrative  control  procedure 
provides  sufficient  oversight  pf  this 


procedure,  this  change  does  not  increase  the 
probability  or  consequences  of  an  accident. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
has  not  been  created. 

This  is  an  administrative  change  of  the 
reporting  relationship  for  NFSC  which  does 
not  significantly  decrease  the  level  of  upper 
management  to  which  NFSC  reports.  The 
concurrence  by  SNSC  and  the  Vice  President, 
Nuclear  Power  of  the  administrative  control 
procedure  provides  sufficient  oversight. 

3.  There  has  been  no  reduction  in  the 
margin  of  safety. 

The  independence  and  technical 
experience  of  the  NFSC  will  be  preserved. 
This  change  is  consistent  with  the 
requirements  of  American  National  Standard 
ANSI  N18. 7-1972  "Administrative  Controls 
for  Nuclear  Power  Plants." 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Attorney  for  licensee:  Brent  L. 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003. 

NRC  Project  Director:  Robert  A.  Capra 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  amendment  request:  January 
27, 1993,  as  supplemented  March  15, 
1993 

Description  of  amendment  request: 
The  proposed  amendments  revise  the 
frequency  for  the  Radiological  Effluent 
Report,  and  modify  the  requirements  for 
"Fuel  Assemblies"  in  the  "Design 
Features"  Section  of  the  Technical 
Specifications  in  accordance  with 
Generic  Letter  90-02,  Supplement  1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  NRC  amended  its  regulations  to 
reduce  the  regulatory  burden  on  nuclear 
licensees.  This  action  reflects  an 
initiative  undertaken  by  the 
Commission  in  response  to  a 
Presidential  memorandum  requesting 
that  selected  Federal  agencies  review 
and  modify  regulations  that  would 
eliminate  any  unnecessary  burden  of 
governmental  regulations  and  ensure 
that  the  regulated  community  is  not 
subject  to  duplicative  or  inconsistent 
regulation.  Revising  the  requirement  for 
the  submission  of  reports  concerning 
the  quality  of  principal  nuclides 
released  to  unrestricted  areas  in  liquid 
and  gaseous  effluents  from 
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semiannually  to  a  inually.  was  an  area 
identified  where  i  sgulations  could  be 


-egulatory  burden  on 
in  any  way,  reducing 

the  public  health  and 
on  defense  and 


revised  to  reduce 
licensees  without 
the  protection  for 
safety  or  the  com: 
security. 

The  requiremei^s  for  fuel  assemblies 
specify  the  quantiky  of  fuel  assemblies, 
the  active  fuel  roq  length  and  the 
number  of  fuel  roi  Is  per  assembly. 
Flexibility  to  devi  ate  from  the  number 
of  fuel  rods  per  asgerably  and  active  fuel 
rod  length  is  desiiable  to  permit  timely 
removal  of  fuel  ro  ds  that  are  found  to  be 
leaking  dining  a  r  ^fueling  outage  or  are 
determined  to  be  )robable  sources  of 
future  leakage.  This  improvement  in  the 
licensee's  fuel  peiformance  program 
will  provide  for  n  ductions  in  future 
occupational  radi  ition  exposure  and 
plant  radiological  releases. 

As  required  by  |lO  CFR  50.91(a),  the 
licensee  has  provi  ded  its  analysis  of  the 
issue  of  no  signifi  :ant  hazards 
consideration,  wl  ich  is  presented 
below: 

1  Revise  the  freqi  lency  for  the  Radiological 
Effluent  Report 

The  proposed  rev  sion  to  the  frequency  of 
the  Radiologica]  E5  uent  Report  will  not 
involve  a  signi^can  increase  in  the 
probability  or  cons6  quences  of  an  accident 
previously  evaluate  i  because  there  will  be  no 
change  in  the  types  and  amounts  of  effluents 
that  will  be  released,  nor  %nll  there  be  an 
increase  in  individual  or  cumulative 
occuptational  radiation  exposures. 

Implementation  ctf  the  revised  frequency 
for  the  Radiological  Effluent  Report  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  froin  any  previously 
evaluated  because  tne  revision  is 
administrative  and  will  not  change  the  types 
and  amounts  of  effluents  that  will  be 
released.  By  modifying  the  regulations  to 
eliminate  any  unnecessary  burden  of 
duplicative  or  incoi  isistent  regulatory 
reporting,  the  prese  Qt  margin  of  safety  is  not 
reduced. 

Accordingly,  this  proposed  change  does 
not  involve  a  signif  cant  hazard. 

2.  Modify  the  req  airements  for  "Fuel 
Assemblie*"  in  the  "Desi^  Features"  section 
of  TS  in  accordanci  %vith  GL  90-02. 
Supplement  1 

The  proposed  chinge  to  the  requirements 
for  "Fuel  Assemblies"  in  the  "Design 
Features"  section  of  TS  will  not  involve  a 
in  the  probability  or 
accident  previously 
e  modification  merely 
lanket  tmder  which  any 
fut\ire  specific  modifications  to  the  plant  or 
changes  to  its  safety  analysis  may  be 
performed,  while  still  requiring  that  any  such 
change  meet  the  same  standarrls  and  criteria 
that  they  would  have  been  subject  to. 

The  creation  of  a  new  or  diffarsat  kiad  of 
accident  from  any  previously  evaluated 
accident  is  not  considered  a  possibility 
l)ecause  the  change  is  administrative  in 
nature  and  does  nc  t  represent  an  actual 


significant  increeise 
consequences  of  an 
evaluated  beca\ise  I 
provides  a  broader  I 


modification  to  the  plant  or  change  to  its 
safety  analyses. 

The  margin  of  safety  is  maintained  by 
adherence  to  other  fuel  related  to  TS  limits 
and  the  FSAR  IFinal  Safety  Analysis  Report) 
design  bases.  The  change  does  not  directly 
affect  any  safety  system  or  the  safety  limits, 
and  thus  does  not  affect  the  plant  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  anal3rsis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina.  Charlotte  {UNCC 
Station),  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  David  B. 
Matthews 

Florida  Power  and  Light  Company,  et 
al.,  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St  Lncie 
County,  Florida 

Date  of  amendment  request:  May  20, 
1993 

Description  of  amendment  request: 
The  proposed  amendments  to  the 
Technical  Specifications  (TS)  will 
change  the  surveillance  interval 
specified  for  performing  an  air  or  smoke 
flow  test  through  the  Containment 
Spray  headers  from  5  years  to  10  years. 
The  proposed  surveillance  interval  is 
consistent  with  NUREG-1432, 
"Standard  Technical  Specifications  for 
Combustion  Engineering  Plants"  and 
staff  recommendations  contained  in 
NUREG-1366.  "Improvements  to 
Technical  Specifications  Surveillance 
Requirements." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  a  determination 
may  be  made  that  a  proposed  license 
amendment  involves  no  significant  hazards 
consideration  if  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not:  (1)  involve  a  significant  increase 
in  the  probability  or  consequences  of 
accident  previously  evaluated;  or  (2)  create 
the  possibility  of  a  new  or  di&rent  kind  of 
accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  signiticant 
reduction  iir  a  margin  of  a  safety.  Each 
standard  is  discussed  as  follows: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 


involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  extends  the 
surveillance  interval  required  for  performing 
a  qualitative  smoke  or  air  flow  test  on  the 
Containment  Spray  headers.  This 
surveillance  test  is  not  designed  to  track 
degradation  of  equipment  by  monitoring  or 
trending  performance  and,  therefore,  does 
not  necessarily  predict  the  adequacy  or 
future  operability  of  the  spray  system. 
Assiunptions  made  in  the  plant  safety 
analyses  involving  op»erability  of  the 
Containment  Spray  System  to  mitigate  the 
consequences  of  an  accident  are  not  changed. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  will  not  change 
the  physical  plant  or  the  modes  of  plant 
operation  defined  in  the  Facility  License. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  revised  surveillance  interval  proposed 
by  this  submittal  will  not  change  or 
otherwise  influence  the  degree  of  operability 
assumed  for  the  Containment  Spray  System 
in  the  plant  safety  analyses.  The  basis  for  any 
Technical  Specification  that  is  related  to  the 
estabhshment  of  or  maintenance  of  a  nuclear 
safety  margin  is  likewise  unchanged. 
Therefore,  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Based  on  the  discussion  presented  above 
and  on  the  supporting  Evaluation  of 
Proposed  TS  Changes,  FPL  has  concluded 
that  this  proposed  license  amendment 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger.  1615 
L  Street  NW.,  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 
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Florida  Power  and  Light  Company, 
Docket  Nofl.  50-250  and  50-251,  Turkey 
Point  Plant  Units  3  and  4,  Dade  County, 
Florida 

Date  of  amendment  request:  April  20, 
1993 

Description  of  amendment  request: 
The  prop>osed  amendment  would  revise 
the  Technical  Specifications  (TS)  for 
Turkey  Point  Units  3  and  4  to  delete  the 
lead/lag  compensator  terra  on  the 
measured  reactor  coolant  system  (RCS) 
loop  temperature  difference  (Delta  T) 
from  the  overtemperature  and 
overpower  Delta  T  (OT  and  OP  delta-T) 
reactor  trip  functions.  Specifically.  Note 
1  in  Table  2.2-1,  "Reactor  Trip  System 
Instrumentation  Setpoints,"  would  be 
revised  to  set  the  time  constant.<i,  (tau) 
li  and  t2,  from  8  and  3  seconds 
respectively,  to  zero  seconds  ea(~h. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  OT  delta-T  and  OP  delta-T  reactor 
trip  functions  are  defined,  respectively, 
in  TS  Table  2.2.1,  Notes  1  and  3.  These 
protective  functions  provide  core 
protection  against  Departure  from 
Nucleate  Boiling  (DNB)  and  assurance 
of  fuel  integrity.  This  is  accomplished 
by  continuously  comparing  the 
measured  OP  and  OT  delta-T  values  to 
the  calculated  values  and  by  generating 
a  reactor  trip  signal  when  the  measured 
values  exceed  their  setpoints.  To  better 
anticipate  the  reactor  trip  signal,  the 
measured  OP  and  OT  delta-T  values  are 
multiplied  by  a  lead/lag  compensator 
term  before  comparing  them  to  the 
calculated  values.  The  licensee  is 
experiencing  spurious  OT  delta-T 
turbine  runbacks  caused  by  RCS  hot  leg 
temperature  oscillations  which  the 
licensee  attributes  to  its  removal  of 
resistance  temperatxire  devices  (RTD) 
bypass  manifolds  and  implementation 
of  direct  mounted  RTDs.  To  reduce  the 
potential  for  these  spurious  turbine 
runback  or  reactor  trip  signals,  the 
licensee  proposes  to  eliminate  the  lead/ 
lag  compensator  term  on  the  measured 
OP  and  OT  delta-T  values  in  the  reactor 
trip  functions. 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Ofwration  of  the  facility  In  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
protiability  or  consequences  of  an  accident 
previously  evaluated. 

The  amendment  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated  since  the  lead/lag 
comp>ensator  term  on  measured  [delta)T  in 
the  overtemperature  IdeltaJT  and  overpower 
[deltalT  reactor  trip  functions  are  not 


required  or  assumed  for  accident  mitigation 
in  any  of  the  UFSAR  (Updated  Final  Safety 
Analysis  Report]  safety  analyses  that 
comprise  the  Turkey  Point  licensing  basis.  In 
addition,  the  reactor  protection  system  will 
continue  to  perform  its  intended  design 
functions  of  ensuring  that  the  core  and 
reactor  coolant  system  do  not  exceed  their 
safety  limits  during  normal  operation  or 
design  basis  anticipated  operational 
occurrences. 

(2)  Operation  of  the  ferility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  overtemperature  (deltalT  reactor  trip 
function  is  used  as  the  primary  protection  for 
three  UFSAR  Chapter  14  accident  scenarios: 
Rod  Withdrawal  at  Power  (UFSAR  Chapter 
14.1.2),  Dropped  Rod  at  Power  (UPSAR 
Chapter  14.1.3),  and  Boron  Dilution  Mode  1 
(UFSAR  Chapter  14.1.5).  The  overpower 
(deltalT  reactor  trip  function  is  not  used  as 
the  primary  protection  for  any  UFSAR 
Chapter  14  accident  scenario;  however  it  is 
assumed  in  the  overpower  kw/fl  analysis 
performed  by  Westinghouse  for  each  fuel 
reload.  The  lead/lag  compensator  term  on 
measured  (deltaJT  in  the  overtemperature 
(deitajT  and  overpower  (deltajT  reactor  trip 
function  are  not  required  or  assumed  for 
accident  mitigation  in  any  of  the  UFSAR 
safety  analyses  that  comprise  the  Turkey 
Point  licensing  basis. 

The  proposed  amendments  will  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed,  since  the  operating  modes,  plant 
configuration  and  safety  analysis 
assumptions  will  not  be  changed  from  those 
previously  analyzed  in  the  UFSAR. 

(3)  Operation  of  the  .'acility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  margin  of  safety  for  the  proposed 
amendment  is  defined  in  the  licensiYig  basis 
safety  analysis.  The  overtemperature  (deltalT 
reactor  trip  function  is  used  as  the  primary 
protection  for  three  UFSAR  Chapter  14 
accident  scenarios:  Rod  Withdrawal  at  Power 
(UFSAR  Chapter  14.1.2).  Dropped  Rod  at 
Power  (UFSAR  Chapter  14.1.3).  and  Boron 
Dilution  Mode  1  (UFSAR  Chapter  14.1.5). 
The  overpower  [deltalT  reactor  trip  is  not 
used  as  the  primary  protection  for  any 
UFSAR  Chapter  14  accident  scenario; 
however  it  is  assumed  in  the  overpower  kw/ 
ft  analysis  performed  by  Westinghouse  for 
each  fuel  reload.  The  lead/lag  compensator 
term  on  measured  (deltan"  for  the 
overtemperature  (deltalT  and  overpower 
(delta IT  reactor  trip  functions  are  not 
required  or  assumed  for  accident  mitigation 
in  any  of  the  safety  analyses  that  comprise 
the  Turkey  Point  licensing  basis. 

The  proposed  amendments  will  not  reduce 
the  margin  of  safety  since  the  plant  operating 
and  safety  limits,  the  input  assumptions  to 
the  safety  analyses  and  the  plant  resfionse  to 
transients  as  analyzed  in  the  Turkey  Points 
Units  3  &  4  licensing  basis  wfill  not  be 
changed  from  those  previously  analyzed  in 
the  LTSAR. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Florida  International 
University,  University  Park,  Miami, 
Florida  33199 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzer,  P.C, 
1615  L  Street,  NW.,  Washington,  DC 
20036 

NRC  Project  Director:  Herbert  N. 
Berkow 

GPU  Nuclear  Corporation,  et  al., 
Docket  No.  50-289,  Three  Mile  Island 
Nuclear  Station,  Unit  No.l,  Dauphin 
County,  Pennsylvania 

Date  of  amendment  request:  April  12, 
1993 

Description  of  amendment  request:. 
The  requested  amendment  would  revise 
the  Technical  Specifications  (TS)  to 
lower  the  minimum  specified  flow  rate 
for  the  Auxiliary  and  Fuel  Handling 
Building  Ventilation  System  from 
106,929  cfm  to  100,580  cfm.  The  change 
would  also  remove  references  to  flow 
recorder  FR-151  because  this  instrument 
is  no  longer  used  to  measure  flow  rate 
in  this  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1 .  The  proposed  change  to  reduce  the  TS 
exhaust  flow  low  limit  will  not  involve  an 
increase  in  the  probability  of  occurrence  or 
the  consequences  of  an  accident  previously 
evaluated.  The  reduction  of  flow  rate  will 
maintain  the  original  design  basis  and  the 
functioning  of  safety  equipment  is 
unaffected.  Similarly,  deleting  the  reference 
to  FR-151  will  not  impact  plant  design  such 
that  the  safety  functions  of  any  (safety) 
system  or  component  would  be  challenged 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  previously  evaluated  since 
there  is  no  physical  change  to  plant 
configuration  and  it  does  not  adversely  affect 
the  performance  of  any  equipment. 

3.  The  proposed  change  will  not  reduce  the 
margin  of  safety  as  defined  in  the  basis  of  any 
TS  in  that  the  reduced  exhaust  flow  is  not 
assocnated  with  any  margin  of  safety 
indicated  in  the  bases  of  any  TS.  Similarly, 
the  deleted  reference  to  FR-151  will  not 
reduce  the  margin  of  safety  due  to  the 
availability  of  other  methods  to  estimate  total 
exhaust  flow  if  either  FR-149  or  FR-150  were 
not  of>erable. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
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CFR  50.92(c)  are 
ore,  the  NRC  staff 


proposes  to  det  srmine  that  the 
amendment  rec  uest  involves  no 
significant  hazi  rds  consideration. 

Lcxa!  Public  document  Room 
location:  Cover  iment  Publications 
Section.  State  library  of  Pennsylvania, 
Walnut  Street  and  Commonwealth 
Avenue,  Box  1(  01,  Harrisburg, 
Pennsylvania  1 7105. 

Attorney  for  icensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shj  w,  Pittman,  Potts  & 
Trowbridge,  23  30  N  Street.  NW., 
Washington.  D :  20037. 

NRC  Project  director:  John  F.  Stolz 

Houston  Lighti  ig  &  Power  Company, 
Gty  Public  Ser|irice  Board  of  San 
Antonio.  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  an^  50-499,  South  Texas 
Proiect,  Units  1  and  2.  Matagorda 
County,  Texas 

Date  ofamei  dment  request:  August 
10. 1992 

Description  (f  amendment  request: 
The  proposed  !  cense  amendment 
would  chjinge '  'echnical  Specifications 
3/4.4.4  and  3/4 .4.9  and  the  associated 
Bases  to  incorp  orate  the 
recommendatii  ins  provided  in  Generic 
Letter  90-06.  "'.  Resolution  of  Generic 
Issue  70.  'Pow(  r-Operated  Relief  Valve 
and  Block  Vah  e  Reliability.'  and 
Generic  Issue  ?  4,  'Additional  Low- 
Temperature  C  verpressure  Protection 
for  Light-Wate  Reactors,'  Pursuant  to  10 
CFR  50.54(fl."  Additional  changes  to 
improve  clarit;  ■  and  accuracy  would 
also  be  made.  ,  additional  changes  would 
implement  verification  of  PORV 
operability  dui  ing  Modes  5  and  6. 

Basis  for  pre  posed  no  significant 
hazards  consii  eration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  pi  ovided  its  analysis  of  the 
issue  of  no  sig  lificant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  1  censee's  analysis  against 
the  standards  <  )f  10  CFR  50.92(c).  The 
NRC  staffs  rev  iew  is  presented  below. 

1.  The  prop<  ised  change  does  not 
involve  a  sign  ficant  increase  in  the 
probability  or  :onsequences  of  a 
previously  evc  luated  accident. 

The  propos*  d  changes  to  Technical 
Specification  :  1/4.4.4  and  its  associated 
Bases  increase  the  reliability  of  the 
power-operate  d  relief  valves  (PORVs) 
and  block  vah  es  to  perform  their 
intended  func  ion.  The  proposed 
changes  to  Te<  ihnical  Specification  3/ 
4.4.9  and  its  a  jsociated  Bases  increase 
the  flexibihty  and  availability  of  the 
overpressure  irotection  system  to 
mitigate  a  low  -temperature 
overpressuriz)  ition  event.  The  proposed 
changes  will  i  ot  cause  any  design  or 


analysis  acceptance  criteria  to  be 
exceeded  and  do  not  affect  safe 
operation  of  the  plant;  therefore, 
accident  probabilities  or  consequences 
are  unaffected. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  improve  the 
clarity  and  accuracy  of  Technical 
Specifications  3/4.4.4  and  3/4.4.9  and 
the  associated  Bases  and  do  not  involve 
any  changes  to  the  design  or 
configuration  of  the  facility.  No  change 
to  the  system  as  evaluated  in  the 
licensee's  safety  analysis  is  proposed. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  to  Technical 
Specification  3/4.4.4  and  its  associated 
Bases  increase  the  reliabiUty  of  the 
power-operated  relief  valves  (PORVs) 
and  block  valves  to  perform  their 
intended  function.  The  proposed 
changes  to  Technical  Specification  3/ 
4.4.9  and  its  associated  Bases  increases 
the  flexibility  and  availability  of  the 
overpressure  protection  system  to 
mitigate  a  low-temperature 
overpressurization  event.  The  proposed 
changes  do  not  affect  any  technical 
specification  margin  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Bohng  Highway,  Wharton,  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq..  Newman  &  Holtzinger, 
P.C.  1615  L  Street.  NW,  Washington, 
DC  20036 

NRC  Project  Director:  Suzanne  C. 
Black 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  application  for  amendment: 
August  18,  1992 

Brief  description  of  amendment 
request:  The  proposed  amendment 
would  revise  Technical  Specification 
(TS)  3.6.3,  "Containment  Isolation 


Valves."  by  changing  the  wording  in  the 
Action  Statement  to  require  at  least  one 
isolation  "barrier"  to  be  maintained 
operable,  as  opposed  to  at  least  one 
isolation  "valve."  A  footnote  would  also 
be  added  to  clarify  that  an  isolation 
barrier  may  either  be  an  isolation  valve 
or  a  closed  system  as  defined  by  General 
Design  Criteria  (GDC)  57  of  Appendix  A 
to  10  CFR  Part  50. 

Basis  for  proposed  n  o  significan  t 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

The  accident  mitigation  requirements  of 
the  containment  isolation  valves  are  not 
affected  by  the  proposed  change.  The 
proposed  change  clarifies  the  applicability  of 
GDC  57  penetrations  and  their  associated 
isolation  valves  to  TS  3.6.3,  as  intended  by 
referencing  the  Bases.  Therefore,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

There  would  be  no  new  modes  of  operation 
•introduced  by  the  proposed  change.  Also,  the 
containment  isolation  valves  would  not  be 
operated  in  any  new  or  different  way  from 
what  is  currently  allowed.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  proposed  change  does  not  change  a 
safety  limit,  a  Limiting  Condition  for 
Operation,  or  a  Surveillance  Requirement. 
There  would  also  be  no  affect  on  the  method 
of  operation  of  the  containment  isolation 
valves.  Therefore,  the  proposed  change  does 
not  involve  a  significant  reduction  in  any 
margins  of  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendments  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton  Texas 
77488. 

Attorney  for  licensee:  Jack  R. 
Newman.  Esq.,  Newman  &  Holtzinger, 
P.  C,  1615  L  Street,  N.W.,  Washington 
D.C. 20036 

NRC  Project  Director:  Suzanne  C. 
Black 
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Long  Island  Power  Authority,  Docket 
No.  50-322,  Shoreham  Nuclear  Power 
Station,  Unit  1  (SNPS),  Wading  River, 
New  York 

Date  of  application  for  amendment: 
Amendment  No.  10,  December  14, 1992 

Brief  description  of  amendment:  This 
amendment  would  revise  the  SNPS 
Defueled  Technical  Specifications  (DTS) 
by  deleting  the  requirement  that  the 
Radioactive  Effluent  Release  Report  be 
submitted  on  a  semi-annual  basis  and 
adds  the  requirement  to  the  DTS  that 
the  Radioactive  Effluent  Release  Report 
be  submitted  annually,  in  accordance 
with  the  revised  10  CFR  50.36a.  In 
addition,  this  amendment  eliminates 
from  the  DTS  the  requirements  for  an 
Alternating  Current  (A.C.)  Sources  and 
Onsite  Power  Distribution  Systems.  The 
staff  has  determined  that  the  proposed 
amendment  does  not  require  a 
significant  hazard  consideration, 
pursuant  to  10  CFR  50.92. 

Possession-Only  License  No.  NFP-82: 
Amendment  revises  the  DTS. 

Local  Public  Document  Room  ■ 
location:  Shoreham  Wading  River 
Public  Library,  Shoreham  Wading  River 
High  School,  Route  25A,  Shoreham,  NY 
11792 

Attorney  for  licensee:  Mi.  W.  Taylor 
Reveley,  HI,  Hunton  and  Williams, 
Riverfront  Plaza,  East  Tower,  951  East 
Byrd  Street,  Richmond  VA  23219-4074 

NRC  Project  Manager:  Clayton  L. 
Pittiglio,  Jr. 

NRC  D/Vj's/on  Director:  Richard  L. 
Bangart 

Niagara  Mohawk  Power  Cx)rporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  14, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Appendix  A  Technical 
Specifications  to  make  the  following 
editorial  changes:  correct  obvious 
typographical  errors,  add  temperature 
degree  signs  (°),  add  commas  and 
periods  for  clarity,  provide  consistent 
page  headings/titles,  adjust  line  spacing 
(repagination).  remove  all  intentionally 
blank  pages,  renumber  all  pages,  remove 
outdated  footnotes,  and  add  Uie  delta 
symbol  in  place  of  the  word  delta.  In 
addition,  the  proposed  amendment 
would  delete  pertinent  portions  of  the 
Technical  Specifications  that  related  to 
one-time  only  date  extensions  which 
have  since  expired,  correct  references  to 
revised  regulations,  delete  an  outdated 
last  paragraph  in  Bases  Sections  3.3.7 
and  4.3.7,  add  clarifying  headings  of 
"Shutdowm,"  "Refuel,"  "Startup,"  and 


"Run"  to  Tables  3.6.2f  and  3.6.2h,  and 
delete  footnotes  and  table  notations 
referring  to  the  completed  Hydrogen 
Water  Chemistry  feasibility  test.  The 
proposed  changes  are  purely 
administrative  and  do  not  involve 
substantive  changes  to  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  incorporates 
administrative  changes  and  does  not  affect 
assumptions  contained  in  any  safety  analyses 
nor  do  the  changes  affect  Technical 
Specifications  that  preserve  safety  analyses 
assumptions.  Additionally,  these  proposed 
changes  do  not  modify  the  physical  design  or 
operation  of  the  plant.  The  proposed  changes 
are  purely  administrative  in  nature  and  only 
change  typographical  errors,  make  editorial 
changes  for  consistency,  repaginate  and 
renumber  the  document,  and  delete  pertinent 
portions  of  the  Technical  Specifications  that 
are  no  longer  effective  or  have  been 
previously  approved  for  deletion.  Retyping  of 
the  Technical  Specification  pages  allows  for 
better  clarity,  readability  and  control  of 
Technical  Specification  pages  for  future 
amendment  requests.  TTierefore,  the 
proposed  amendment  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  t  in 
accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated  and  plant  equipment  and 
physical  features  are  not  affected,  the 
potential  for  an  unanalyzed  accident  is  not 
created.  The  proposed  changes  are 
administrative  in  nature  and  do  not  affect 
any  accident  initiators  for  Nine  Mile  Point 
Unit  1.  The  prop>osed  changes  are  purely 
administrative  in  nature  and  only  change 
typographical  errors,  make  editorial  changes 
for  consistency,  repaginate  and  renumber  the 
document,  and  delete  pertinent  portions  of 
the  Technical  Specifications  that  are  no 
longer  effective  or  have  been  previously 
approved  for  deletion.  Niagara  Mohawk 
believes  that  it  is  prudent  to  have  the 
Technical  Specification  pages  re-typed  into  a 
word  processing  database.  This  allows  for 
better  clarity,  readability  and  control  of 
Technical  Specification  pages  for  future 
amendment  requests.  The  proposed 
amendment  will,  therefore,  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1  in 
accordance  with  the  proposed  amendment 


will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

As  a  result  of  the  proposed  amendment, 
there  will  be  no  changes  to  the  physical 
design  of  the  plant.  No  margin  of  safety  is 
affected  by  this  change  The  initial 
conditions  and  methodologies  utilized  in  the 
conduct  of  the  accident  analyses  are 
unchanged.  The  analysis  results  are  not 
impacted. 

With  the  proposed  changes,  all  safety 
criteria  previously  evaluated  are  still  met 
since  these  changes  are  purely  administrative 
in  nature  and  only  change  typographical 
errors,  make  editorial  changes  for 
consistency,  repaginate  and  renumber  the 
document,  and  delete  pmrtinent  portions  of 
the  Technical  Specifications  that  are  no 
longer  effective  or  have  been  previously 
approved  for  deletion. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  the  safe  operation 
of  the  plant.  Therefore,  the  proposed  changes 
do  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  based  on  the  above  evaluation, 
Niagara  Mohawk  has  concluded  that  these 
changes  do  not  involve  significant  hazards 
consideration. 

The  NRC  stafihas  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Robert  A.  Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Dafe  of  amendment  request:  April  30, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
two  changes  to  Action  Statement  a. 2.  of 
Limiting  Condition  for  Operation  (LCO) 
3.6.5.3  for  the  Standby  Gas  Treatment 
System  (SGTS).  This  Action  Statement 
applies  when  irradiated  fuel  is  being 
handled  in  the  reactor  building  and 
during  core  alterations  and  operations 
with  a  potential  for  draining  the  reactor 
vessel.  The  current  Action  Statement 
permits  these  activities  to  continue  for 
up  to  7  days  when  one  SGTS  subsystem 
is  inoperable.  The  first  proposed  change 
would  permit  these  activities  to 
continue  beyond  7  days  with  one  SGTS 
subsystem  inoperable  provided  the 
operable  SGTS  subsystem  is  in 
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The  current  Technical  Specifications,  LCO 
3.6.5.3.  provide  a  margin  of  safety  by 
requiring  both  SGTS  subsystems  to  be 
operable  during  activities  involving  the 
handling  of  irradiated  fuel  in  the  reactor 
building,  core  alterations  and  operations  with 
a  potential  for  draining  the  reactor  vessel. 
With  one  SGTS  subsystem  inoperable,  the 
current  Technical  Sjjecifications  allow 
continuation  of  these  activities  for  up  to 
seven  days,  at  which  time  these  activities 
must  be  stopped.  These  Technical 
Specification  requirements  ensure  that  an 
SGTS  subsystem  will  be  available  to  provide 
a  filtered  release  to  the  environment  during 
an  accident  which  could  result  in  the  release 
of  radioactivity  to  the  secondary  containment 
atmosphere. 

The  first  proposed  change  to  the  Technical 
Specification  action  statement  a.2  of  LCO 
3.6.5  3  would  allow  continuation  of  handling 
of  irradiated  fuel  in  the  reactor  building,  core 
alterations  and  operations  with  a  potential 
for  draining  the  reactor  vessel  beyond  seven 
days  with  one  SGTS  subsystem  inoperable 
provided  the  operable  SGTS  subsystem  is  in 
operation.  A  plant  specific  PRA  (Probabilistic 
Risk  Assessment]  was  performed  to  evaluate 
the  probability  of  a  bundle  drop  event 
resulting  in  a  need  to  start  the  SGTS  with  a 
concurrent  failure  of  the  SGTS  that  would 
result  in  an  unfiltered  ground  level  release 
under  the  ciurent  and  proposed  Technical 
Specification  change.  The  results  of  this 
assessment  indicate  that  the  probability  is 
not  significantly  increased.  In  addition,  the 
order  of  magnitude  of  the  probability  of  such 
a  release,  under  the  current  or  proposed 
Technical  Specifications,  is  very  small,  i.e., 
10^. 

The  probability  of  core  alterations  or 
operations  with  a  potential  for  draining  the 
reactor  vessel  resulting  in  a  need  to  start  the 
SGTS  with  a  concurrent  failure  of  SGTS  that 
would  result  in  an  unfiUered  ground  level 
release  is  less  than  10"^.  Accordingly,  from  a 
probablistic  perspective,  a  fuel  bundle  drop 
accident  is  bounding. 

By  placing  the  remaining  operable  SGTS 
subsystem  in  operation,  active  single  failures 
associated  with  its  startup  have  been 
eliminated.  These  eliminated  failures  include 
automatic  initiation  instrumentation, 
relaying  logic,  breaker  operation,  fan 
operation,  and  valve  operation.  With  an 
operable  SGTS  subsystem  in  operation,  its 
safety  function  is  being  performed.  In 
addition,  the  status  of  the  operating  SGTS 
subsystem  is  indicated  in  the  control  room. 
Therefore,  the  running,  operable  SGTS 
subsystem  provides  a  level  of  safety 
equivalent  to  two  non-running,  operable 
SGTS  subsystems. 

Based  upon  the  above  analysis,  the  margin 
of  safety  is  not  significantly  reduced  by 
allowing  activities  involving  the  handling  of 
irradiated  fuel  in  the  reactor  building,  core 
alterations  or  operations  with  a  potential  for 
draining  the  reactor  vessel  to  continue 
beyond  seven  days  with  one  SGTS  subsystem 
inoperable  since  the  operable  SGTS 
subsystem  is  in  operation. 

In  addition,  the  seCond  proposed  Technical 
Sfiecification  change  would  allow  entry  * 
into  the  defined  operational  condition  for 
LCO  3.6.5.3  while  relying  on  the  provisions 


contained  in  the  above  proposed  change  to 
action  statement  a.2  of  LCO  3.6.5.3.  Entry 
into  the  *  operational  condition  for  LCO 
3.6.5.3  with  one  SGTS  subsystem  inoperable 
and  the  other  SGTS  subsystem  operable  and 
in  operation  provides  an  equivalent  level  of 
safety  to  two  operable  non-running  SGTS 
subsystems  for  activities  involving  the 
movement  of  irradiated  fuel  in  the  reactor 
building,  core  alterations  and  operations  with 
a  potential  for  draining  the  reactor  vessel. 
Therefore,  this  change  will  not  significantly 
reduce  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State  ' 

University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Project  Director:  Robert  A.  Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  5(M10,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  7, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  represents  an 
addition  to  Technical  Specification  (TS) 
Section  3/4.10,  "Special  Test 
Exceptions."  Specifically,  TS  3/4.10.7, 
"Inser\-ice  Leak  and  Hydrostatic 
Testing,"  would  be  added  to  permit 
remaining  in  OPERATIONAL 
CONDITION  4  with  reactor  coolant 
temperatures  greater  than  200  degrees  F 
to  facilitate  inservice  leak  and 
hydrostatic  testing.  The  proposed 
changes  are  consistent  with  NUREG- 
1433,  "Standard  Technical 
Specifications  -  General  Electric  Plants, 
BWR/4." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  are  requested  to 
allow  inservice  leak  and  hydrostatic  testing 
with  the  reactor  in  the  cold  shutdown  mode 
and  the  average  reactor  coolant  temperature 
greater  than  200°F.  The  change  to  allow 
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Inservice  and  hydrostatic  testing  in  the  cold 
shutdown  mode  will  not  increase  the 
probability  or  the  consequences  of  an 
accident.  The  probability  o{.a  leak  in  the 
reactor  coolant  pressure  boundary  during 
inservice  leak  and  hydrostatic  testing  is  not 
increased  by  considering  the  reactor  in  the 
cold  shutdown  mode.  Since  the  hydrostatic 
test  is  performed  water  solid  or  near  water 
solid  in  case  of  the  inservice  leakage  test,  all 
rods  in,  at  low  decay  heat  values,  and  near 
cold  shutdown  conditions,  the  stored  energy 
in  the  reactor  core  will  be  very  low.  Under 
these  conditions,  the  potential  for  failed  fuel 
and  a  subsequent  increase  in  coolant  activity 
above  Technical  Specification  limits  are 
minimal.  In  addition,  the  secondary 
containment  will  be  OPERABLE  and  will  be 
capable  of  handling  any  airborne 
radioactivity  from  steam  leaks  that  could 
occur  during  the  performance  of  hydrostatic 
or  leak  testing.  Requiring  the  secondary 
containment  to  be  OPERABLE  will 
conservatively  ensure  that  any  potential 
airborne  radiation  from  leaks  can  be  filtered 
through  the  Standby  Gas  Treatment  System, 
thereby  limiting  radiation  releases  to  the 
environment. 

Thus,  consequences  of  a  leak  under 
pressure  testing  conditions,  with  the 
secondary  containment  OPERABLE,  will  be 
conservatively  bounded  by  the  consequences 
of  the  postulated  main  steam  line  break 
outside  of  secondary  containment  accident 
analysis  described  in  the  USAR  [Updated 
Safety  Analysis  Report].  That  analysis 
assumes  a  ground  level  release  and  the 
activity  is  based  on  a  core  with  significantly 
higher  stored  energy  and  coolant  activity. 

Therefore,  the  changes  will  not  increase 
the  consequences  of  an  accident.  In  the  event 
of  a  large  primary  system  leak,  the  reactor 
vessel  would  rapidly  depressurize,  allowing 
the  low  pressure  ECCS  [emergency  core 
cooling  system)  subsystems  to  operate.  The 
capability  of  the  subsystems  that  are  required 
for  cold  shutdown  conditions  would  be  more 
than  adequate  to  keep  the  core  flooded  under 
this  low  decay  heat  load  condition.  Small 
system  leaks  would  be  detected  by  leakage 
inspections  before  significant  inventory  loss 
occurred.  Therefore,  this  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2. 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

Allowing  the  reactor  to  be  considered  in 
the  cold  shutdown  condition  during 
inservice  leak  or  hydrostatic  testing,  when 
the  reactor  coolant  temperature  is  [greater 
than]  200°F,  essentially  provides  an 
exception  to  hot  shutdown  requirements, 
including  OPERABILITY  of  primary 
containment  and  the  full  complement  of 
redundant  Emergency  Core  Cooling  Systems. 
Since  the  hydrostatic  test  is  performed  water 
solid,  or  near  water  solid  in  the  case  of  the 
inservice  leakage  test,  all  rods  in,  at  low 
decay  heat  values,  and  near  cold  shutdown 
conditions,  the  stored  energy  in  the  reactor 
core  will  be  very  low.  Under  these 
conditions,  the  potential  for  failed  fuel  and 


a  subsequent  increase  in  coolant  activity 
above  Technical  Specification  limits  are 
minimal.  In  addition,  the  secondary 
containment  will  be  OPERABLE  and  will  be 
capable  of  handling  any  airborne 
radioactivity  or  leaJis  that  could  occur. 

The  inservice  leak  or  hydrostatic  test 
remains  unchanged  except  for  a  slight 
increase  in  coolant  temperature.  The 
potential  for  a  system  leak  remains 
unchanged  since  the  reactor  coolant  system 
is  designed  for  temperatiu^s  exceeding  SOCF 
with  similar  pressures.  There  are  no 
alterations  of  any  plant  systems  that  cope 
with  the  spectrum  of  accidents.  The  only 
difference  is  that  a  different  subset  of  systems 
would  be  utilized  from  those  of 
OPERATIONAL  CONDITION  3.  Therefore, 
this  will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  wiUi  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  allow  inservice  leak 
and  hydrostatic  testing  to  be  performed  with 
coolant  temperature  [greater  than]  200°F  and 
'  the  reactor  in  OPERATIONAL  CONDITION  4. 
Since  the  reactor  vessel  head  will  be  in  place, 
secondary  containment  integrity  maintained 
and  all  systems  required  to  be  operable  in 
accordance  with  the  Technical 
Specifications,  the  proposed  changes  will  not 
have  any  impact  on  any  design  bases 
accident  or  safety  limit.  This  is  because 
hydrostatic  testing  is  performed  water  solid, 
or  near  water  solid  in  the  case  of  the 
inservice  leakage  test,  all  rods  in.  at  low 
decay  heat  values,  and  near  cold  shutdown 
conditions  where  stored  energy  in  the  core  is 
very  low.  Under  these  conditions  the 
potential  for  failed  fuel  and  subsequent 
increase  in  coolant  activity  would  be 
minimal.  The  RPV  [reactor  pressure  vessel) 
would  rapidly  depressurize  in  the  event  of  a 
large  primary  system  leak  and  the  low 
pressure  injection  systems  normally  operable 
in  OPERATIONAL  CONDITION  4  would  be 
more  than  adequate  to  keep  the  core  flooded. 
This  would  ensure  that  the  fuel  would  not 
exceed  the  2200°F  peak  clad  temperature 
limit.  Moreover,  requiring  secondary 
containment,  including  isolation  on  LOCA 
[loss-of-coolant  accident)  parameters,  to  be 
operable  will  assure  that  any  potential 
airborne  radiation  can  be  filtered  through  the 
Standby  Gas  Treatment  System.  This  will 
assure  that  doses  remain  within  the  limits  of 
10CFR[PartllOO  guidelines.  Small  system 
leaks  would  be  detected  by  inspection  before 
significant  inventory  loss  has  occurred. 
Therefore,  this  special  test  exception  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 


Department,  PenBeld  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn. 
1400  L  Street,  NW.,  Washington.  DC 
20005-3502. 

NBC  Project  Director  Robert  A.  Capra 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-410,  Nine  Mile  Point 
Nuclear  Station,  Unit  2,  Oswego 
County,  New  York 

Date  of  amendment  request:  May  18, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  4.6.1.2.a  to 
allow  a  one-time  extension  of  the 
required  test  interval  for  the  Primary 
Containment  Integrated  Leakage  Rate 
(Type  A)  Test.  The  proposed  change 
would  extend  the  interval  for 
conducting  the  second  Type  A  test  for 
the  first  10-year  service  period  from  40 
plus  or  minus  10  months  to  54  months 
to  allow  the  Type  A  test  to  be  performed 
during  the  fourth  refueling  outage.  The 
extension  would  expire  upon 
completion  of  the  fourth  refueling 
outage.  The  interval  extension  would 
avoid  the  necessity  for  the  licensee  to 
perform  an  additional  Type  A  test 
beyond  the  required  three  tests  during 
the  first  10-year  service  interval. 
Without  this  extension  a  fourth  Type  A 
test  would  be  required  during  the 
shutdown  for  the  10-year  inservice 
inspection  in  order  to  fully  meet  the 
requirements  of  TS  4.6.1.2.a. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  2, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  extension  of  the  Type  A  test 
surveillance  interval  does  not  increase  the 
chances  of  a  previously  analyzed  accident 
occurring.  Containment  integrity  is  required 
for  the  mitigation  of  accident  consequences. 
Furthermore,  containment  leakage  is  not  the 
precursor  to  any  analyzed  event.  Extension  of 
the  Type  A  test  surveillance  interval  will  not 
affect  the  containment's  ability  to  maintain 
leakage  below  that  assumed  in  the  safety 
analysis.  The  previous  Type  A  test  was 
completed  successfully  and  there  have  been 
no  plant  modifications  (other  than  those  that 
required  Type  B  or  C  testing)  since  the  last 
test  which  could  directly  affect  the  test 
results.  Type  B  and  C  testing  of  individual 
penetrations  has  been  satisfactory  and  will 
continue  to  be  performed  in  accordance  with 
the  Technical  Specifications.  There  have 
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been  no  prauure  or  i  emperature  exoirsinnit 
in  the  oontaioment  \  rhich  could  have 
adversely  affected  cc  ntainment  integrity. 
Hence,  the  ability  of  the  cootainoieat  to 
maintain  leakage  wj  hin  the  Type  A  test 
limits  will  be  mainti  ioad. 

Therefore,  the  pro  josed  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consei  pjences  of  an  accident 
previously  evaluate(  - 

The  operation  of  ?  line  Mile  Point  Unit  2, 
in  accordance  with  I  be  proposed  amendment 
will  not  create  the  p  wsibility  of  a  new  or 
different  kind  of  ace  dent  from  any  accident 
previously  evaluate)  L 

The  proposed  one  time  extension  of  the 
Type  A  test  frequeni  y  will  not  affect  the  test 
methodology  or  acc(  ptance  criteria  nor  does 
it  alter  the  physical  ;ontainment  structure  or 
boundary  in  any  wa  ^  There  will  be  no 
addition  or  removal  fof  plant  hardware.  No 
new  plant  op>eTating|  modes  are  being 
introduced.  Results  3f  the  previous  Type  A 
tests  are  well  below  allowable  limits,  and 
there  have  been  no  j  ilant  modificatians  since 
the  last  test  nor  are  i  my  planned,  that  could 
directly  impact  the  )revious  Type  A  test 
results. 

Therefore,  the  prdposed  change  will  not 
create  the  possibilir  r  of  a  new  or  different 
accident  from  any  p  reviously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2 
in  accordance  with  he  proposed 
amendment,  will  ac  t  involve  a  significant 
reduction  in  a  maig  n  of  safety. 

Safety  margins  ar  i  established  through  the 
Nine  Mile  Point  Un  t  2  safety  analyses  as 
reflected  in  the  Tec  mical  Specification 
Limiting  Condition!  for  Operation 
Containment  leak  n  tes  assumed  in  the  safety 
analyses  are  not  inc  retsed  by  the  proposed 
change  to  the  surve  llance  interval.  The 
acceptaooe  criteria '  vhich  must  be  met  to 
verify  that  leak  rate  i  remain  within  assumed 
values  will  also  not  be  changed. 

Although  the  test  frequency  will  be  relaxed 
for  the  one  time  ext  jnsion,  no  plant 
modifications  have  been  made  nor  are 
planned  which  wo<  Id  invalidate  past  leak 
test  results  which  o  jnfiim  acceptable 
containment  integrity  Furthermore,  Type  B 
and  C  testing  of  inc  ividual  penetrations  has 
been  satisfactory  ai  d  will  continue  to  be 
jjerformed  in  accor  Lance  with  the  Technical 
Sp>ecif»catioas  to  as  sure  that  containment 
integrity  is  maintai  led. 

Therefore,  the  pr  >posed  change  will  not 
involve  a  significax  t  reduction  in  a  margin  of 
safety. 
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1400  L  Street,  NW..  Warfiington,  DC 
20005-3502. 
NEC  Project  Director:  Robert  A.  Capra 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423,  Millstone 
Nuclear  Power  Station,  Unit  No.  3,  New 
London  Cimnty,  Omnectitnt 

Dafe  of  amendment  request:  March 
19, 1993 

Description  of  amendment  request: 
The  proposed  amendment  changes 
limiting  conditions  for  operation  to 
provide  changes  called  for  in  NRC  staff 
Generic  Letter  90-06.  Generic  Letter  90- 
06  called  for  changes  to  address  the 
issues  of  power-operated  relief  valve 
(PORV)  and  block  valve  reliability  and 
low  temperature  overprcjtection.  In 
addition  the  licensee  proposed  changes 
to  define  more  clearly  the  reactor  system 
vent  path. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  staffs  review  is  presented  below: 

A.  The  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (10  CFR  50.a2(c)(l})  because 
the  changes  cannot  result  in  an 
initiating  event  for  any  previously 
analyzed  accidents,  nor  do  they  increase 
the  probability  of  initiating  events 
already  considered.  There  will  be  no 
effect  on  dose  consequences  for 
accndents  previously  evaluated.  The 
changes  enhance  the  reliability  of 
power-operated  relief  valves  and  block 
valves  and  provide  additional  low- 
temperature  ovCTprotection. 

B.  The  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  (10  CFR  50.92(c)(2)).  This  is 
because  there  is  no  change  to  the  "design 
of  the  plant,  and  the  proposed  changes 
do  not  affect  the  manner  by  which  the 
facility  is  operated,  except  that  plant 
operations  are  being  altered  enough  to 
allow  a  block  valve  and  PORV  to  be 
placed  in  conditions  which  allow  them 
to  better  perform  their  safety  fiuictions. 

C.  The  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
proposed  changes  do  not  affect  the 
manner  by  which  the  focility  is  operated 
or  reduce  the  effectiveness  of  equipment 
or  features  which  affect  the  operational 
characteristics  of  the  facility. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  &  Howard,  City 
Place,  Hartford.  Connecticut  06103- 
3499. 

NRC  Project  Director:  John  F.  Stolz 

Northern  States  Power  Company, 
Docket  No.  50-263,  Monticello  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  amendment  request: 
December  31. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would 
change  Limiting  Condition  for 
Operation  3.3.A.2,  "Reactivity  margin  - 
stuck  control  rods,"  and  corresponding 
Surveillance  Requirement  4.3.A.2, 
"Reactivity  margin  -  stuck  control  rods" 
by  eliminating  an  optional  alternative  to 
control  rod  drive  testing  requirements. 
The  proposed  amendment  would  totally 
rewrite  the  technical  specification  to 
clarify  its  intent. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below. 

a.  The  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
protfobility  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  is 
administrative  in  nature  and  has  no  adverse 
impact  on  control  rod  drive  operability  or 
reliability,  fuel  reliability,  or  the  ability  to 
maintain  adequate  shutdowTi  margin. 
Elimination  of  the  option  to  perform  monthly 
notch  testing  represents  a  return  to  a  more 
conservative  and  restrictive  requirement  for 
control  rod  drive  testing.  Therefore,  the 
proposed  amendment  will  not  increase  the 
probability  or  consequences  of  any  accident 
previously  analyzed. 

b.  The  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  analyzed. 

As  indicated  in  Licensee  Event  Report  92- 
005-00.  we  have  already  discontinued 
perfonning  control  rod  drive  notch  testing  on 
a  monthly  t»sis  and  have  returned  to 
performing  this  test  weekly  as  permitted 
under  the  current  specification.  No  safety- 
related  equipment,  safety  function,  or  plant 
operations  will  be  altered  as  a  result  of  the 
proposed  ametKlment.  Therefore,  the 
proposed  amendment  does  not  in  any  way 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 
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c.  The  proposed  amendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  adversely  affect  safety. 
The  intent  of  the  specification,  which  is  to 
assure  that  the  core  can  be  shutdown  at  all 
times  with  the  remaining  control  rods 
assuming  the  strongest  control  rod  does  not 
insert,  is  unchanged.  Elimination  of  the 
option  to  perform  monthly  notch  testing 
represents  a  return  to  a  more  conservative 
and  restrictive  requirement  for  control  rod 
drive  testing.  The  other  changes  clarify,  but 
do  not  alter,  current  Technical  Specification 
requirements.  By  reducing  the  potential  for 
misinterpretation,  these  changes  serve  to 
imprSve  compliance  with  the  specifications, 
thereby  enhancing  safety. 

The  NRC  staff  has  reviewed  the 
hcensee's  analysis  and,  based  on  this 
review/,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Teclmology  and  Science  Department, 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401 

Attorney  for  licensee:  Gerald  Charnoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director  L.  B.  Marsh 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  January 
9,  1991,  August  19, 1991,  June  22,  1992 
and  August  3, 1992 

Description  of  amendment  request: 
The  amendments  would  change  the 
Susquehanna  Steam  Electric  Station 
(SSES).  Units  1  and  2  Technical 
Specifications  to  revise  the  isolation 
setpoints  for  the  ambient  and 
differential  temperature  leak  detection 
function  in  the  Reactor  Water  Cleanup 
(RWCU)  System  penetration  room  and 
the  High  Pressure  Coolant  Injection 
(HPCI)  and  Reactor  Core  Isolation 
Cooling  (RQC)  room  coolers. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

The  SSES  FSAR  does  not  analyze  the  size 
of  the  small  leak  on  which  the  temperature 


setpoints  are  based.  Other  accidents  which 
result  in  coolant  leakage  outside  containment 
are  analyzed  in  FSAR  Sections  15.6.2 
(Instrument  Line  Break)  and  15.6.4  (Steam 
System  Piping  Break  Outside  Containment). 
Both  of  these  are  assumed  accidents,  with  no 
causes  identified.  The  analysis  in  Section 
15.6.4  is  the  enveloping  evaluation  for  pipe 
breaks  outside  containment.  The  proposed  25 
gpm  leakage  rate  basis  is  well  below  the 
leakage  corresponding  to  a  catastrophic  pipe 
failure  for  the  applicable  system  piping  and 
does  not  significantly  increase  the  risk  of  a 
break. 

The  radiological  consequences  of  a  coolant 
leak  outside  primary  containment  was 
analyzed.  The  analysis  concludes  that  there 
is  no  impact  on  the  10  CFR  100  offsite  dose 
limits  or  on  the  10  CFR  50,  Appendix  A,  GDC 
19  control  room  dose  limits. 

Additionally,  the  temperature  switches  and 
isolation  valves  are  redundant.  Failure  of  a 
single  switch  to  detect  a  leak  does  not 
preclude  detection  and,  where  appropriate, 
isolation  by  the  other  switch  and  valve.  The 
reliability  of  the  temperature  switches  is  not 
affected  by  the  setpoint.  The  methods  of  leak 
detection  provide  backup  for  the  temperature 
instruments. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  technical  specification 
change  does  not  affect  any  systems  other  than 
leak  detection  and  does  not  affect  the  ability 
to  detect  and  isolate  leakage.  Although  a  25 
gpm  leak  is  not  specifically  analyzed  in  the 
FSAR,  it  is  bounded  by  the  analysis  in 
Chapter  15.6.4.  This  proposed  change  does 
not,  therefore,  create  the  possibility  of  an 
accident  or  malfunction  of  a  different  type 
than  any  evaluated  previously  in  the  FSAR. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  temperature  switches  and  setpoints  are 
listed  in  Technical  Specification  Section 
3.3.2,  "Isolation  Actuation  Instrumentation," 
but  the  Technical  Specification  basis  does 
not  discuss  setpoint  basis  with  respect  to 
leakage  rate  or  process  conditions.  The  bases 
does,  however,  state  "the  setpoints  "...  are 
established  at  a  level  away  from  the  normal 
operating  range  to  prevent  inadvertent 
actuation  of  the  system  involved." 
Temperature  measurement  is  not  discussed 
in  the  basis  for  Technical  Specification  3.4.3, 
"Reactor  Coolant  System  Leakage." 

The  proposed  technical  specification 
change  satisfies  the  bases  for  Section  3.3.2  by 
defining  that  the  setpoints  margin  at)ove 
maximum  design  temperatures,  but  does  not 
reduce  any  margin  of  safety  defined  for  any 
Technical  Specification. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  haa^ards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701 


Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  D.C.  20037 

NRC  Project  Director:  Charles  L. 
Miller 

Pennsylvania  Power  and  Light 
Company,  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric 
Station,  Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  April  30, 
1993 

Description  of  amendment  request: 
The  amendments  would  revise  the 
Susquehanna  Steam  Electric  Station 
(SES)  Technical  Specifications  (TS)  to 
delete  the  requirements  in  Section  3/4 
3.8  on  the  Turbine  Overspeed  Protection 
System.  Specifically,  the  amendments 
would:  1)  delete  the  Limiting  Condition 
for  Operation  in  Section  3.3.8  that  the 
turbine  overspeed  system  be  in 
operation,  2)  delete  the  surveillance 
requirements  in  Section  4.3.8,  and  3) 
delete  the  Bases  for  Section  3/4  3.8.  The 
licensee  states  that  even  if  the 
requirements  on  the  Turbine  Overspeed 
Protection  System  are  deleted  from  the 
TSs,  the  testing  and  maintenance 
requirements  will  be  maintained  in  an 
administrative  program  to  ensure  the 
performance  of  periodic  testing  and 
maintenance  in  line  with  vendor 
recommendations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  This  proposal  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

No  technical  change  in  the  operation, 
maintenance,  and  testing  of  the  Turbine 
Overspeed  Protection  System  is  being 
proposed.  The  requirements  for  testing  and 
maintenance  of  the  Turbine  Overspeed 
Protection  System  will  t>e  kept  in  an 
administrative  program  outside  of  Technical 
Specifications,  to  ensure  the  performance  of 
periodic  testing  and  maintenance  in  line  with 
vendor  reconunendations. 

Deletion  of  the  Turbine  Overspeed 
Protection  System  Technical  Specification 
does  not  impact  the  safe  operation  of 
Susquehanna  SES.  From  the  perspective  of 
missile  protection,  which  is  the  basis  for  the 
Technical  Specification,  Susqehanna  SES  has 
been  determined  to  be  adequately  protected 
from  all  postulated  turbine  missiles  per 
NUREG-0776.  Susquehanna  SES  hat 
installed  monoblock  low  pressure  rotors 
which  are  less  susceptible  to  turbine  burst,  in 
addition,  separate  mechanical  and  electrical 
sensing  mechanisms  are  used  which  are 
capable  of  initiating  fast  closure  of  the 
turbine  steam  valves. 
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2.  This  proposal  di  >es  not  create  the 
possibility  of  a  new  ©r  different  kind  of 
accident  or  from  any|acadent  previously 
evaluatod. 

The  proposed  chai  ige  does  not  alter  the 
operation  of  the  Turl  line/Generator  System  or 
the  design  function  ( f  the  Overspeed 
Protection  System.  /  s  such,  plant  operation 
remains  bounded  by  the  existing  safety 
analyses  given  in  the  FSAR.  Maintenance 
and  testing  of  the  ov  srspeed  system  will  be 
continued  in  line  wi  h  vendor 
recommendations. 

3.  This  change  do<  s  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

No  physical  chanj  b  to  the  system  or  its 
design  purpose  is  be  xig  proposed.  No  change 
to  the  maintenance  a  nd  testing  regime  for  the 
system  is  being  prop  ised.  Therefore,  the 
margin  of  safety  assc  ciated  with  the 
Overspeed  Protectioi  i  System  is  maintained. 

Continuation  of  th ;  maintenance  and 
testing  regime  will  e  isure  that  the  system 
continues  to  be  avail  able  for  its  design 
purpose. 

The  NRC  staff  h  is  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CF  R  50.92(c)  are 
satisfied.  Therefor  a,  the  NRC  staff 
proposes  to  deterciine  that  the 
amendment  request  involves  no 
significant  hazard  >  consideration. 

Local  Public  Do  :ument  Room 
location:  Osterhoi  t  Free  Library. 
Reference  Departr  lent,  71  South 
Franklin  Street.  W  ilkes-Barre, 
Pennsylvania  187i  11 

Attorney  for  lict  nsee:  Jay  Silbeig, 
Esquire,  Shaw,  Pii  tman.  Potts  and 
Trowbridge.  2300 iN  Street  NW., 


Washington.  D.C. 


20037 


NRC  Project  Di^or  Charles  L. 

Miller 


Po^er  and  Light 

Nos.  50-387  and  50- 
Steam  Electric 

2,  Luzerne  County, 


aid . 


The  amendments 


Pennsylvania 
Company,  Docket 
388  Siwquehanna 
Station,  Units  1 
Pennsylvania 

Date  ofamendi^nt  request:  May  4, 
1993 
Description  of  c  mendment  request: 


would  change  the 


Susquehanna  Stetm  Electric  Station 
(SSES),  Units  1  ar  d  2  Technical 
Specifications  (T! )  to  revise  the 
surveillance  requ  rements  associated 
with  the  verificati  on  of  drywell-to- 
suppression  chamber  bypass  leakage 
limits.  Specificaliv.  the  proposed 
chaness:  [ 

1.  decrease  the  pst  frequency  of  the 
drywell-to-suppr4ssion  chamber  bypass 
test  to  coincide  vd[th  the  test  frequency 
for  the  10  CFR  Part  50.  Appendix  J. 
Integrated  Leakage  Rate  Test  (ILRT). 
This  test  firequsnoy  would  require  that 
the  low  pressure  bypass  tests  be 
conducted  at  40  plus  miniis  10  month 
intervals  during  e  ich  10-year  service 
period  (ref  Speci  ication  4.6.1.2a),  and 


2.  require  an  additional  surveillance 
test  to  measure  the  Vacuum  Breaker 
(VB)  leakage  area.  A/(k)l/2.  for  those 
outages  for  which  the  above  drywell-to- 
suppression  chamber  bypass  test  is  not 
scheduled. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Enclosure  1  [not  included  in  this  notice) 
documents  test  data  which  indicates  minimal 
suppression  pool  bypass  leakage.  Based  on 
this  data,  the  risk  of  suppression  pool  bypass 
leakage  from  non-VB  sources  is  no  greater 
than  that  of  other  primary  containment 
structures  which  are  tested  on  the  proposed 
ILRT  frequency.  Testing  of  the  drywell-to- 
suppression  chamber  VBs  will  continue  to  be 
performed  on  a  refueling  and  inspection 
outage  frequency  to  ensure  that  their 
contribution  to  the  leakage  area  is  acceptable. 
Therefore,  the  proposed  change  will  not 
significantly  impact  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  proposes  a  new  fr^uency  for 
verifying  that  passive  containment  structures 
have  sufficient  integrity.  No  changes  to  the 
physical  plant  nor  how  its  systems  are 
ofierated  are  being  [ko posed.  Therefore,  the 
possibility  of  a  new  or  different  kind  of 
accident  will  not  be  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  current  Technical  Specifications 
conservatively  require  that  suppression  pool 
bypass  leakage  area  be  limited  to  10%  of  that 
analyzed  by  design.  The  data  provided  and 
evaluated  in  Enclosure  1  shows  significant 
margin  to  this  conservative  limit  The 
majority  of  this  measured  leakage  area  is 
attributable  to  the  VBs,  which  are  proposed 
to  be  Continued  to  be  tested  on  an  1 8  month 
frequency.  Therefore,  it  is  anticipated  tiiat 
future  drywell-to-«uppressioo  chamber 
bypass  leak  tests  at  ILRT  intervals  will  easily 
meet  the  Technical  Specification  LCO,  whidi 
is  not  being  proposed  far  change.  This 
ensures  that  a  significant  reduction  in  a 
margin  of  safety  will  not  occur. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Bane, 
Pennsylvania  18701 


Attorney  for  licensee:  Jay  Silberg, 
Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NVV.. 
Washington.  D.C.  20037 

NEC  Project  Director  Charles  L. 
Miller 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  February 
25. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
certain  Technical  Specification  Limiting 
Conditions  for  Operation  (LCO)  action 
statements  to  adopt  consistent 
terminology  for  the  action  statements 
and  more  clearly  distinguish  between 
the  different  actions  associated  with 
each  LCO.  The  proposed  amendment 
would  also  add  action  times  to  LCO 
action  statements  that  previously  did 
not  specify  action  times  and  revise  three 
LCO  action  statements  to  specify  new 
LCO  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  amendment  revisions 
involve  no  hardware  changes,  no  changes  to 
the  operation  of  any  systems  or  components, 
no  changes  to  structures,  and  alters 
procedures  only  to  the  extent  of  clarifying 
required  action  or  changing  the  actions 
required  by  the  LCOs.  LCOs  which  did  not 
have  a  specified  action  time  lirtiit  now  have 
one.  Three  specifications  were  revised  to 
require  consistent  terminal  conditions  with 
associated  specifications.  The  changes  to  the 
various  LCOs  make  the  revised  LCOs 
consistent  with  the  Technical  Specifications. 

In  all  cases,  the  changes  do  not  alter  the 
probabilities  or  consequences  of  the  accident 
scenarios. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  amendment  revisions 
involve  no  hardware  changes,  no  changes  to 
the  operation  of  any  systems  or  components, 
no  changes  to  structures,  and  alters 
procedures  only  to  the  extent  that  the  LCOs 
have  modified  ATLs  laction  time  limits)  or 
revised  terminal  conditions.  These  changes 
do  not  affect  the  manner  in  which  the  reactor 
is  operated.  In  all  cases,  the  resulting  changes 
do  not  pose  a  safety  issne  concern  different 
from  those  analyzed  previously  for  the  FSAR 
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(Final  Safety  Analysis  Report)  or  the  NRC 
staffs  SER  [Safety  Evaluation  Report]. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  revisions 
involve  no  hardwrare  changes,  no  changes  to 
the  operation  of  any  systems  or  components, 
no  changes  to  structures,  and  alters 
procedures  only  to  the  extent  that  the  LCOs 
have  modified  ATLs  or  revised  terminal 
conditions.  The  addition  of  an  ATL  for 
fulfilling  the  required  actions  in  a  LCO  adds 
specificity  to  the  specification.  The  changes 
to  the  terminal  condition  after 
implementation  of  an  action  requirement  is 
consistent  with  related  specifications  and 
therefore  will  not  significantly  increase  or 
decrease  the  marain  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  Yorlc,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  1633  Broadway,  New  York,  New 
York  10019. 

NRC  Project  Director:  Robert  A.  Capra 

« 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  amendment  request:  April  15, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  would  make 
four  changes  to  Technical  Specification 
(TS)  Table  4.7-2,  "ExcepUon  to  Type  C 
Tests."  The  first  change  would  add 
system  numbers  to  the  valve 
identification  numbers  for  seven  control 
rod  drive  containment  isolation  valves 
to  be  consistent  with  valve  identifiers  in 
the  TS,  and  clarify  penetration 
arrangements.  The  second  change 
would  remove  valves  lOMOV-57  and 
lOMOV-67  from  the  table  because  they 
are  not  containment  isolation  valves  as 
defined  in  the  current  plant  licensing 
basis.  The  third  change  would  add 
valves  10RHR-729A  and  10RHR-729B  to 
the  table  to  exempt  them  from  Type  C 
testing  based  on  the  current  plant 
licensing  basis.  The  fourth  change 
would  correct  three  errors  introduced  in 
Amendment  No.  143. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a},  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 


Operation  of  the  FitzPatrick  plant  in 
accordance  with  the  proposed  Amendment 
would  not  involve  a  significant  hazards 
consideration  as  defined  in  10  CFR  50.92, 
since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  changes  involvels)  no 
hardware  modifications,  no  changes  to  the 
operation  of  any  system  or  component,  no 
changes  to  structures,  and  alters  procedures 
only  to  the  extent  necessary  to  clarify 
surveillance  requirements.  These  changes 
will  not  alter  the  accident  analyses  as 
documented  in  the  FSAR  [Final  Safety 
Analysis  Report)  or  the  NRC  staff  SER  [Safety 
Evaluation  Report). 

Page  212,  Table  4.7-2,  Correction  of  Valve 
Identification  Numbers  and  Clarification  of 
Penetration  Arrangement 

Renaming  valves  will  not  alter  their  ability 
to  function  or  require  revision  of  surveillance 
requirements.  The  use  of  a  different  identifier 
for  a  valve  or  set  of  valves  will  not  alter 
previously  analyzed  conditions  or  scenarios. 

An  editorial  change  to  clarify  the 
arrangement  of  lines  penetrating  the 
containment  will  not  alter  the  physical 
arrangement  of  the  penetrating  lines  nor  will 
it  require  any  change  to  the  relevant 
surveillance  tests  and  procedures.  There  is 
therefore  no  change  to  previously  analyzed 
conditions  or  scenarios. 

Page  213a,  Table  4.7-2,  Removal  of  Non- 
Containment  Isolation  Valves 

Removing  valves  lOMOV-57  and  lOMOV- 
67  from  a  table  listing  containment  isolation 
valves  will  not  alter  their  intended  function. 
These  valves  are  not  containment  isolation 
valves  and  were  erroneously  included  in 
Table  4.7-2.  These  valves  receive  a  PQS 
[primary  containment  isolation  system) 
signal  to  prevent  diversion  of  reactor/torus 
water.  Removal  of  these  valves  from  this 
table  will  remove  their  exemption  status  to 
Type  C  testing  but  since  they  do  not  form 
part  of  the  containment  boundary  their 
revised  status  has  no  affect  on  previously 
analyzed  conditions  or  scenarios  and  will  not 
require  local  leak  rate  testing. 

Page  213a.  Table  4.7-2,  Addition  of 
Containment  Isolation  Valves 

The  addition  of  valves  10RHR-729A  and  B 
to  Table  4.7-2  does  not  alter  or  affect 
previously  analyzed  conditions  or  scenarios. 
The  operation  and  testing  of  these  valves 
have  not  been  changed  by  this  submittal. 
Valves  10RHR-729A&B  remain  normally 
closed  isolating  the  RHR  (residual  heat 
removal)  to  radwaste  drain  down  lines  from 
penetrations  X-225A  and  X-225B, 
respectively. 

Pages  213  and  213a.  Table  4.7-2,  Errors 
Introduced  by  Amendment  143 

The  deletion  of  two  erroneous  surveillance 
requirements,  for  valves  lOMOV-34  (A  and 
B).  and  the  correction  of  the  functional 
identifier  for  containment  penetration  X-221. 
will  not  alter  the  ability  of  these  systems/ 
components  in  performing  their  intended 
functions.  These  errors  were  inadvertently 
introduced  by  a  previous  amendment. 
Editorial  corrections  of  this  nature  improves 
the  consistency  of  the  Technical 
Specifications  without  reducing  the 


associated  systems  (i.e..  CRO  (control  rod 
drive).  RHR.  or  RQC  (reactor  core  isolation 
cooling))  ability  in  performing  their  intended 
functions. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  changes  do  not  alter  the  operation  of 
any  of  the  anected  systems  (i.e..  CRD.  RHR, 
or  RGC).  The  changes  are  administrative  in 
nature  and  do  not  alter  the  accident  analyses 
in  the  FSAR  or  the  NRC  staff  SER. 

Page  212,  Table  4.7-2.  Correction  of  Valve 
Identification  Numbers  and  Clarification  of 
Penetration  Arrangement 

Changing  the  identifier  for  a  component 
will  not  alter  the  operability  or  manner  in 
which  the  component  functions.  An  editorial 
clarification  which  does  not  require  changes 
to  existing  operating  limitations  or 
surveillance  requirements  will  not  result  in 
a  new  or  different  kind  of  accident. 

Page  213a,  Table  4.7-2,  Removal  of  Non- 
Containment  Isolation  Valves 

The  removal  of  valves  from  a  listing  will 
not  alter  their  ability  to  perform  intended 
functions.  Therefore,  this  change  will  not 
result  in  a  new  or  different  kind  of  accident. 

Page  213a,  Table  4  7-2,  Addition  of 
Containment  Isolation  Valves 

The  inclusion  of  two  existing  valves  in 
Table  4.7-2.  which  will  remain  normally 
closed,  will  not  result  in  any  changes  to 
cause  a  new  or  different  accident  scenario. 

Pages  213  and  213a,  Table  4.7-2,  Errors 
Introduced  by  Amendment  143 

Correcting  errors  will  not  affect  the 
functionality  of  systems  or  components 
There  is  no  requirement  for  performing  Type 
C  tests  on  valves  10MOV-34A&B  and  the 
correction  to  penetration  X-221  clarifies  the 
purpose  of  that  penetration.  These  changes 
will  not  result  in  a  new  or  different  accident 
scenario. 

3.  involve  a  significant  reduction  in  a 
margin  of  safety. 

Page  212.  Table  4.7-2,  Correction  of  Valve 
Identification  Numbers  and  Clarification  of 
Penetration  Arrangement 

The  changing  of  valve  labeling  format  will 
not  affect  the  margin  of  safety  nor  will  an 
editorial  clarification  to  a  penetration 
arrangement.  There  is  no  affect  on  valve 
operation  or  function  and  no  affect  on 
existing  CRD  penetration  surveillance 
requirements. 

Page  213a,  Table  4.7-2,  Removal  of  Non- 
Containment  Isolation  Valves 

The  deletion  of  two  valves  erroneously 
included  in  a  table  listing  containment 
isolation  valves  will  not  affect  the  margin  of 
safety.  Operation  of  these  valves  and  their 
associated  systems  will  not  be  affected  by  the 
inclusion  or  removal  from  a  table  since  they 
do  not  perform  a  containment  isolation 
function.  Since  these  valves  are  not  CIVs 
[containment  isolation  valves)  the  fact  that 
they  are  no  longer  exempted  from  local  leak 
rate  testing  is  irrelevant. 

Page  213a.  Table  4.7-2.  Addition  of 
Containment  Isolation  Valves 

The  addition  of  10RHR-729A&B  to  Table 
4.7-2  will  not  involve  a  significant  reduction 
in  the  margin  of  safety.  Because  they  meet 
the  design  basis  criteria  of  Specification 
4.7.A.2.c.(3.),  these  valves  are  exempted  from 
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configuration  or  method  of  operation  of  plant 
equipment,  it  does  not  involve  a  significant 
increase  in  the  prot)ability  or  consequences 
of  an  accident  previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  does  not  alter  the 
method  and  manner  of  plant  operation.  The 
intent  of  these  changes  is  to  resolve  the 
problems  regarding  the  general  requirements 
of  Section  4.0  of  the  Technical 
Specifications.  The  changes  therefore  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 

safety. 

The  consistent  and  reasonable  application 
of  Surveillance  Requirements  and  their 
associated  ACTION  requirements  is  the 
intent  of  the  changes  to  Technical 
Specification  4.0.3  and  4.0.4.  The  provision 
allowing  a  minimum  of  24  hours  to  complete 
a  missed  surveillance  allows  adequate  time 
to  perform  required  activities  while  avoiding 
unnecessary  cycling  of  the  facility.  The 
potential  for  a  reduced  margin  of  safety  due 
to  the  malfunctioning  of  equipment  during 
this  time  period  is  more  than  compwnsated 
for  by  the  increased  margin  of  safety  in 
maintaining  the  plant  in  a  steady  state 
condition.  Therefore,  the  propjosed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Locations:  Emporia  State  University, 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas  66621 

Attorney  for  licensee:  Jay  Silberg,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street.  N.W..  Washington.  D.C. 
20037 

NRC  Project  Director:  Suzanne  C. 
Black 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 


10  CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street,  NW.,  Washington,  DC  20555.  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffis  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
September  29, 1992,  as  supplemented 
on  May  7. 1993. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  expanding  the 
acceptable  methods  for  obtaining 
samples  from  charcoal  filter  units.  The 
change  includes  the  option  to  take 
charcoal  samples  from  standard 
adsorber  trays  in  accordance  with  the 
Nuclear  Regulatory  Commission 
Regulatory  Guide  1.52,  "Design,  Testing, 
and  Maintenance  Criteria  for  Post 
Accident  Engineered  Safety  Feature 
Atmosphere  Cleanup  System  Air 
Filtration  and  Absorption  Units  of 
Light- Water-Cooled  Nuclear  Power 
Plant."  Revision  2.  dated  March  1978. 
Date  of  issuance:  May  21, 1993 
Effective  date:  May  21. 1993 
Amendment  Nos.:  181  and  157 
Facility  Operating  License  Nos.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28.  1992  (57  FR 
48813)  The  Commission's  related 
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evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  21. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland  20678. 

Carolina  Power  &  Light  Company,  et 
al.,  Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units 
1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
Decembers,  1992 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  to  revise  the  neutron 
monitoring  instrumentation  surveillance 
requirements  associated  with  existing 
footnote  (d)  to  TS  Tables  4.3.1-1  and 
4.3.4-1  to  clarify  that,  when  changing 
from  Operational  Condition  1  to 
Operationeil  Condition  2.  the 
performance  of  the  required 
surveillance  within  12  hours  is  not 
required  if  it  was  performed  within  the 
previous  7  days. 

In  addition,  a  new  footnote  (i) 
replacing  footnote  (d)  on  the  average 
power  range  monitor  (APRM)  upscale 
(fixed)  trip  functional  test  frequency 
would  be  incorporated  into  TS  Table 
4.3.4-1  to  clarify  that,  when  changing 
from  Operational  Condition  1  to 
Operational  Condition  2,  the 
performance  of  the  required 
surveillance  within  12  hours  is  not 
required  if  it  was  performed  within  the 
previous  92  days. 

Date  of  issuance:  May  21, 1993 

Effective  date:  May  21, 1993 

Amendment  Nos.:  162  and  193 

Facility  Operating  License  Nos,  DPR- 
71  and  DPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  25,  1993  (58  FR  16217) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  21. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington,  North  Carolina  28403- 
3297. 

Carolina  Power  &  Light  Company,  et 
al..  Docket  No.  50-400,  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1,  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  application  for  amendment: 
December  28, 1990,  as  supplemented 
April  10, 1991.  September  29. 1992  and 
February  10, 1993. 


Brief  description  of  amendment:  The 
amendment  revises  the  Action 
Requirements  associated  with  TS 
3.1.2.2,  Flow  Paths  -  Operating;  TS 
3.1.2.4,  Charging  Pumps  -  Operating; 
and  TS  3.7.1.1,  Safety  Valves. 

Date  of  issuance:  May  17, 1993 

Effective  date:  May  17, 1993 

Amendment  No.  36 

Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  20, 1991  (56  FR 
6869)  The  April  10, 1991.  September  29. 
1992,  and  February  10. 1993.  letters 
provided  clarifying  information  and  did 
not  change  the  initial  proposed  no 
significant  hazards  consideration. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  17. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Raleigh. 
North  Carolina  27605. 

Commonwealth  Edison  Company, 
Docket  Nos.  STN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois 

Date  of  application  for  amendments: 
March  31, 1992,  as  supplemented  May 
18. 1992. 

Brief  description  of  amendments:  The 
amendments  revise  several  Technical 
Specification  requirements  relative  to 
the  Byron  ultimate  heat  sink. 

Date  of  issuance:  May  17, 1993 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  54  and  54 

Facility  Operating  License  Nos.  NPF- 
37  and  NPF-66:  The  amendments  revise 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  June  10. 1992  (57  FR  24664) 
The  May  18, 1992,  submittal  provided 
additional  clarifying  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  17, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library,  109  N.  Franklin.  P.O.  Box  434, 
Byron,  Illinois  61010. 


Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendments: 
August  29, 1991,  September  30, 1991. 
and  October  2, 1991 

Brief  description  of  amendments:  The 
amendments  delete  Technical 
Specification  (TS)  Section  3.11/4.11. 
"High  Energy  Piping  Integrity  (Outside 
Containment)."  TS  Section  3.12/4.12, 
"Fire  Protection  Systems,"  the  fire 
brigade  manning  requirements  from  TS 
6.1.C,  and  changes  the  license 
conditions  regarding  fire  protection. 

Date  of  issuance:  May  13. 1993 

Effective  date:  May  13. 1993 

Amendment  Nos.:  141  and  136 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30.  The  amendraenU 
revised  Licenses  and  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  19,  1992  (57  FR  37561) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  13, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hennepin  Avenue.  Dixon,  Illinois 
61021. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment: 
March  22, 1993 

Brief  description  of  amendment:  The 
amendment  will  change  the  following: 

The  footnote  to  Technical 
Specification  3.8.3.2.b  is  being  revised 
to  identify  the  available  options  for 
providing  power  to  the  480  volt  buses 
during  plant  shutdown  (mode  5  or  mode 
6).  This  change  adds  the  bus  tie  breakers 
6T11  and  11T6  to  the  Ust  of  available  tie 
breakers. 

The  change  to  Special  Test  Exception 
Technical  Specifications  3.10.3  and 
Bases  Section  3/4.10.3,  Position 
Indication  System-Shutdown,  addresses 
exceptions  for  operability  of  the 
individual  rod  position  indication  (IRPI) 
system  during  shutdown  modes. 

A  change  to  Bases  Section  3/4.4.4., 
Rehef  Valves,  clarifies  why  it  is 
acceptable  to  place  the  power-operated 
relief  valve  (PORV)  auto-trip  signaf  in 
the  bypass  position  if  a  pressurizer 
pressure  channel  fails. 

A  change  to  Bases  Section  3/4.7.3. 
Service  Water  System,  clarifies  the 
definition  of  the  service  water  header 
and  describes  the  Adams  filter  bypass 
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Street,  Middled  iwn 

Consumers  Povf er  Company,  Docket 
No.  50-155,  Big;  Rock  Point  Plant, 
Charlevoix  Coilnty,  Michigan 

Date  ofappli  :ation  for  amendment: 
January  29, 19S  3,  supplemented  April 
30,  1993 


Brief  description  of  amendment:  The 
amendment  revises  the  Administrative 
Control  Section  of  the  Technical 
Specifications  to  reflect  a  restructuring 
of  the  Nuclear  Operations  Department. 

Date  of  issuance:  May  24,  1993 

Effective  date:  May  24, 1993 

Amendment  No.:  109 

Facility  Operating  License  No.  DPR-6: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25,  1993  (58  FR  16222) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  24, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi-2,  Monroe  County, 
Michigan 

Date  of  application  for  amendment: 
September  30, 1992 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  3/4.4.3.2  -  Reactor 
Coolant  System  Operational  Leakage,  to 
implement  the  guidance  contained  in 
Generic  Letter  (GL)  88-01  and 
Supplement  1  to  that  GL.  The 
amendment  changes  the  reactor  coolant 
system  (RCS)  unidentified  leakage  rate 
of  change  Umit  in  Operational 
Condition  (OP  CON)  1,  retains  the 
current  limit  for  RCS  unidentified 
leakage  rate  of  change  in  OP  CONs  2 
and  3,  changes  the  sim^eillance 
frequency  for  leakage  monitoring  in  OP 
CON  1,  and  revises  the  related  bases  for 
these  Technical  Specifications. 

Date  of  issuance:  May  26, 1993 

Effective  date:  May  26. 1993 

Amendment  No.:  89 

Facility  Operating  License  No.  NPF- 
43.  Amendment  revises  the  Technical 
Specifications 

Date  of  initial  notice  in  Federal 
Register  December  23, 1992  (57  FR 
61110)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  26. 1993 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 


Entergy  Operations,  Inc.,  System 
Energy  Resources,  Inc.,  South 
Mississippi  Electric  Power  Association, 
and  Mississippi  Power  &  Light 
Company,  Docket  No.  50-416,  Grand 
Gulf  Nuclear  Station,  Unit  1,  Claiborne 
County,  Mississippi 

Date  of  application  for  amendment: 
February  26, 1993 

Brief  description  of  amendment:  This 
amendment  provides  additional  action 
statements  consistent  with  the  current 
design  of  the  leakage  detection  systems 
and  supports  increased  operational 
flexibility  while  preserving  adequate 
monitoring  of  the  reactor  coolant 
pressure  boundary. 

Date  of  issuance:  May  17, 1993 

Effective  date:  May  17. 1993 

Amendment  No:  107 

Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  14, 1993  (58  FR  19477) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  17, 1993 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez. 
Mississippi  39120. 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  April  15. 
1991.  as  supplemented  by  letter  dated 
January  24, 1992. 

Brief  description  of  amendments:  The 
amendment  changes  Technical 
Specifications  3.3.1  and  3.3.2  for  South 
Texas  Project,  Units  1  and  2  (STP). 
Specifically,  two  tables  regarding 
response  times  of  reactor  trip  system 
instrumentation  and  engineering  safety 
features  are  removed  from  the  STP 
Technical  Specifications.  These  tables 
are  placed  in  Chapter  16  of  the  STP 
Updated  Final  Safety  Analysis  Report 
(UFSAR). 

Date  of  issuance:  May  18, 1993 

Effective  date:  May  18. 1993  to  be 
implemented  within  30  days  of  issuance 

Amendment  Nos.:  Amendment  Nos. 
50  and  39 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  26,  1991  (56  FR 
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66920)  The  January  24. 1992,  submittal 
requested  a  30-day  implementation 
period  following  date  of  issuance  of  the 
amendment  and  did  not  change  the 
initial  no  significant  hazards 
consideration  determination.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  May  18, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton,  Texas 
77488 

Houston  Lighting  &  Power  Company, 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  5(M98  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  January 
14, 1993 

Brief  description  of  amendments:  The 
amendments  change  the  Appendix  A 
Technical  Specifications  by  revising  the 
Limiting  Conditions  for  Operation  of 
Technical  Specification  3.2.1.5,  3.2.1.6, 
3.5.5,  and  3.9.1  to  reflect  changes  in 
systems  containing  berated  water  for 
Unit  2.  Changes  for  Unit  1  will  be 
implemented  during  its  fifth  refueling 
outage. 

Date  of  issuance:  May  25, 1993 

Effective  date:  May  25. 1993,  to  be 
implemented  not  later  than  the 
completion  of  the  third  refueling  outage 
for  Unit  2. 

Amendment  Nos.:  Amendment  Nos. 
51  and  40 

Facility  Operating  license  Nos.  NPF- 
76  and  NPF-80.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1993  (58  PR  16226). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  25.  1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway.  Wharton.  Texas 
77488 

Illinois  Power  Company  and  Soyland 
Power  Cooperative,  Inc.,  Docket  No.  50- 
461.  Clinton  Power  Station,  Unit  No.  1, 
DeWitt  County,  Illinois 

Date  of  application  for  amendment: 
February  11. 1993 

Brief  description  of  amendment:  The 
amendment  modifies  the  Clinton  Power 
Station  Technical  Specifications  by:  (1) 
revising  Specification  5.3.1,  "Fuel 


Assemblies."  to  make  the  fuel  design 
features  more  generic  to  allow  use  of 
other  NRC-approved  fuel  designs.  (2) 
revising  Specification  5.3.2.  "Control 
Rod  Assemblies,"  to  allow  the  use  of 
NRC-approved  control  rod  designs 
which  contain  hafnium  metal  in 
addition  to  boron  carbide  powder,  and 
(3)  revising  Specification  3.3.1.  "Reactor 
Protection  System  Instrumentation." 
and  its  Bases  to  transfer  the  specific 
value  of  the  simulated  thermal  power 
time  constant  for  the  Average  Power 
Range  Neutron  Monitors  (APRMs)  from 
the  Technical  Specifications  to  the  Core 
Operating  Limits  Report  (COLR). 

Date  of  issuance:  May  25. 1993. 

Effective  date:  May  25, 1993. 

Amendment  No.:  75 

Facility  Operating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  31. 1993  (58  FR  16862) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  25. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
March  4.  1993 

Brief  description  of  amendment:  The 
amendment  reorganizes  plant  radiation 
monitors  into  two  new  groupings; 
Radiation  Area  Monitors,  and  Radiation 
Process  and  Effluent  Monitors.  A 
monthly  functional  test  is  established 
for  all  monitors,  and  all  daily  checks  of 
these  monitors  may  now  be  performed 
using  an  internally-generated  test  signal. 

Date  of  issuance:  May  19. 1993 

Effective  date:  May  19. 1993 

Amendment  No.:  138 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  14.  1993  (58  FR  19483) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  19, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street.  P.O.  Box  367.  Wiscasset.  Maine 
04578. 


Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
March  12. 1993 

Brief  description  of  amendment:  The 
amendment  replaces  the  reference  to 
subsection  3.7.A.7  in  Limiting 
Condition  for  Operation  (LCO) 
3.7.A.2.a(4)  with  a  specific  requirement 
to  initiate  an  orderly  shutdown  if  the 
provisions  of  3.7.A.2.a(l)  and  (2)  cannot 
be  met.  This  corrects  an  administrative 
oversight  and  no  requirements  are  being 
added  or  deleted. 

Date  of  issuance:  May  17.  1993 

Effective  date:  May  17. 1993 

Amendment  No.:  62 

Facility  Operating  License  No.  OPR- 
21.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  14. 1993  (58  FR  19484) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  17, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich, 
Connecticut  06360. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Docket  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Unit 
Nos.  2  and  3,  York  County, 
Pennsylvania 

Date  of  application  for  amendments: 
March  11, 1993,  as  supplemented  by 
letter  dated  May  13. 1993 

Brief  description  of  amendments: 
These  amendments  clarify  the  Technical 
Specification  Section  1.0  definition  of 
the  term  "Shutdowm  Mode"  to  reflect 
as-built  facility  design. 

Date  of  issuance:  May  20. 1993 

Effective  date:  May  20. 1993 

Amendments  Nos.:  174  and  177 

Facility  Operating  License  Nos.  DPR- 
44  and  DPR-56:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  14. 1993  (58  FR  19487) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  May  20. 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
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Building.  Walnt|t 

Conunonwealth 

Harrisburg, 


Street  and 
Avenue,  Box  1601, 
Pennsylvania  17105. 


Portland  General 
al..  Docket  No. 
Plant,  Columbia 


Electric  Company,  et 
I  <>-344.  Trojan  Nuclear 
County,  Oregon 
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Date  of  opplk  ation  for  amendment: 
January  26, 199!  l 

Brief  descript  on  of  amendment:  This 
amendment  moi  iifies 

Facility  Open  ting  License  No.  NPF-1 
1o  a  possession  i  mly  license  allowing 
the  licensee  to  ;  ossess  and  maintain  but 
not  operate  the  acility. 

Date  ofissuai  ce:  May  5, 1993 

Effective  date  May  5, 1993 

Amendment  1  Jo.:  190 

Facility  Open  fting  License  No.  NPF-1: 
The  aroendmeni  revised  the  Technical 
SpeciHcatlons 

Date  of  initial  notice  in  Federal 
Register  March  25, 1993  (58  FR  16228) 
The  Commissio  I's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  date  i  May  5. 1993. 

No  signitican  hazards  consideration 
comments  recei  /ed:  No. 

Local  Public  Document  Room 
location:  Branf*d  Price  Miliar  Library, 
Portland  State  I  fniversity.  934  S.W. 
Harrison  Street.  P  O.  Box  1151. 
Portland,  Oregon  97207 

Portland  Gcner  li  Electric  Company,  et 
al..  Docket  No.  M>-344,  Trofan  Nuclear 
Plant,  ColombtJ  i  County,  Ch-cgon 

Date  ofappUi  xition  for  amendment: 
January  27. 199 1 

Brief  descripl  '\on  of  amendment:  This 
amendment  peimits  Portland  General 
Electric  Compa  ly  to  replace  the  10  CFR 
Part  55  licensee  operator  program  with 
an  approved  Ce  rtified  Fuel  Handler 
Certification  an  i  Recertification 
Training  Progra  tn. 

Dote  ofissua.  >ce.  May  6, 1993 

Effective  datt :  May  6, 1993 

Amendment  Vo.;  191 

Facility  Oper  iting  License  No.  NPF-1: 
The  amendmer  I  revised  the  Technical 
Specifications. 

Date  of  initio  notice  in  Federal 
Register.  Maid  31. 1993  (58  FR  16869) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  datM  May  6, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Branf  >rd  Price  Millar  Library, 
Portland  State  University.  934  S.W. 
Harrison  StreetL  P.O.  Box  1151, 
Portland,  Oregim  97207. 


Power  Authcvity  of  the  State  of  New 
York,  Docket  No.  50-333.  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
February  22, 1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  4.0.B  and  associated 
Bases  to  remove  the  3.5  limit  on 
e.xtending  surveillance  intervals 
consistent  with  the  recommendations 
provided  in  Generic  Letter  89-14.  "Line- 
Item  Improvements  in  Technical 
Specifications  -  Removal  of  the  3.25 
Limit  on  Extending  Surveillance 
Intervals."  The  amendment  also  deletes 
the  definition  of  "Surveillance 
Frequency"  in  TS  1.0.  T  for  consistency. 

Date  of  issuance:  May  18, 1993 

Effective  date:  May  18, 1993 

Amendment  No.:  188 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  31, 1993  (58  FR  16870) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  18, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York.,  Oswego.  New 
York  13126. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment: 
February  22, 1993 

Brief  description  of  amendment:  The 
amendment  revises  Technical 
Specification  (TS)  4.9.G.1  and 
associated  Bases  consistent  with  the 
guidance  provided  in  Generic  Letter  91- 
09.  "Modification  of  Surveillance 
Interval  for  the  Electrical  Protective 
Assemblies  in  Power  Supplies  for  the 
Reactor  Protection  System."  TS  4.9.G.1 
had  previously  required  channel 
functional  testing  of  the  reactor 
protection  system  electrical  protection 
assemblies  at  least  once  every  6  months. 
The  revised  TS  4.9.G.1  requires  channel 
functional  testing  each  time  the  plant  is 
in  cold  shutdown  for  a  period  of  more 
than  24  hours,  unless  performed  in  the 
previous  6  months.  In  addition,  three 
minor  editorial  changes  have  been  made 
to  TS  4.9.G.2  to  improve  clarity. 

Date  of  issuance:  May  24, 1993 

Effective  date:  May  24. 1993 

Amendment  No.:  189 


Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Dofe  of  initial  notice  in  Federal 
Register:  March  31,  1993  (58  FR  16870) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  24.  1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13126. 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311,  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2,  Salem  County,  New  Jersey 

Date  of  application  for  amendments: 
January  18, 1993 

Brief  description  of  amendments: 
Revised  Technical  Specification  Section 
4.6.4.2  regarding  the  surveillance 
requirements  of  the  Electric  Hydrogen 
Recombiners  to  make  the  requirements 
more  conservative  for  Unit  2  and  more 
technically  correct  for  Unit  1  and  to 
allow  consistency  between  the  Units. 

Date  of  issuance:  May  18, 1993 

Effective  date:  May  18, 1993 

Amendment  Nos.  141  and  120 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17, 1993  (58  FR 
8780)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  18,  1993. 

No  significant  hazards  consideration 
cothments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Southern  California  Edison  Company, 
et  al.,  Docket  No.  50-206,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1 , 
San  Diego  County,  California 

Date  of  application  for  amendment: 
January  15. 1993,  and  supplemented 
March  31. 1993.  The  supplemental 
information  submitted  March  31, 1993, 
did  not  affect  the  proposed  no 
significant  hazards  consideration 
determination. 

Brief  description  of  amendment:  This 
amendment  modified  the  Technical 
Specifications  incorporated  in  Facility 
Operating  License  No.  DPR-13  as 
Appendix  A  to  permit  the  replacement 
of  the  10  CFR  Part  55  licens««l  operator 
program  with  an  approved  Fuel  Handler 
Certification  (FHC)  program  at  the  San 
Onofre  Nuclear  Generating  Station,  Unit 
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1  (SONGS  1)  plant.  Further,  this 
amendment  will  now  allow  the  use  of 
operators  qualified  in  accordance  with 
the  FHC  program,  rather  than  operators 
licensed  in  accordance  with  10  CFR  Part 
55.  This  reduction  of  operator 
qualifications  and  staffing  requirements 
is  based  on  the  permanently  defueled 
and  shutdown  status  of  SONGS  1. 

Date  of  issuance:  May  27, 1993 

Effective  date:  May  27, 1993 

Amendment  No.:  154 

Facility  Operating  License  No.  DPR- 
13:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  February  3,  1993  (58  FR  7005) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  27, 1993 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
Cahfomia,  P.O.  Box  19557,  Irvine, 
CaUfomia  92713 

Southern  California  Edison  Company, 
et  al..  Docket  Nos.  50-361  and  50-362, 
San  Onofire  Nuclear  Generating  Station, 
Unit  Nos.  2  and  3,  San  Diego  County, 
California 

Date  of  application  for  amendments: 
December  24. 1992 

Brief  description  of  amendments:  The 
licensee  proposes  to  revise  Technical 
Specification  3/4.9.7.  "Fuel  Handling 
Machine  -  Spent  Fuel  Storage  Pool 
Building,"  to  allow  long-term  use  of  the 
spent  fuel  cask  pool  cover. 

Date  of  issuance:  May  17. 1993 

Effective  date:  May  17, 1993 

Amendment  Nos.:  104  and  93 

Facility  Operatitig  License  Nos.  NPF- 
10  and  NPF-15:  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  February  17, 1993  (58  FR 
8785)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  17, 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main  Library,  University  of 
Cahfomia.  P.  O.  Box  19557,  Irvine, 
Cahfomia  92713 

Southern  Nuclear  Operating  Company, 
Inc.,  Docket  Nos.  50-348  and  50-364, 
Joseph  M.  Farley  Nuclear  Plant,  Units 
1  and  2,  Houston  County,  Alabama. 

Date  of  amendments  request: 
December  11, 1992 

Brief  description  of  amendments:  The 
amendments  change  the  Technical 
Specifications  (TS)  to:  (1)  revise  Unit  1 
Index  page  IX  to  provide  the  correct 


page  number;  (2)  revise  the  diesel  fuel 
oil  storage  system  requirement  to  reflect 
that  each  storage  tank  must  contain  a 
minimum  of  25,000  gallons  of  usable 
fuel  rather  than  merely  specifying 
25.000  gallons  of  fuel.  Technical 
Specification  3/4.8.2  is  also  revised  to 
reflect  this  change;  (3)  revise  the  Action 
statement  associated  with  an  offsite 
circuit  inoperable  to  reflect  new 
requirements  for  surveillance  activities 
and  offsite  circuit  restoration.  This 
change  also  deletes  the  exception  to  TS 
3.0.4;  (4)  revise  the  Action  statement 
associated  with  one  diesel  generator  set 
inoperable  to  reflect  new  requirements 
for  surveillance  activities  and  remove 
note  **  which  states  that  if  the 
scheduled  yearly  maintenance  of  a 
diesel  generator  set  exceeds  10  days,  the 
diesel  generator  set  must  be  declared 
inoperable.  This  change  also  reflects 
new  requirements  for  diesel  generator 
operability  status  restoration;  (5)  revise 
the  Action  statement  associated  with 
one  offsite  circuit  and  one  diesel 
generator  set  inoperable  to  reflect  new 
requirements  for  surveillance  activities 
and  remove  note  "  *  which  states  that  if 
the  scheduled  yearly  maintenance  of  a 
diesel  generator  set  exceeds  10  days,  the 
diesel  generator  set  must  be  declared 
inoperable.  This  change  also  reflects 
new  requirements  for  diesel  generator 
operability  status  restoration  and  offsite 
circuit  restoration;  (6)  revise  the  Action 
statement  associated  with  both  of  the 
offsite  circuits  inoperable  to  reflect  new 
requirement  for  surveillance  activities 
on  the  diesel  generator  sets.  This  change 
also  reflects  new  requirements  for  diesel 
generator  operability  status  restoration 
and  offsite  circuit  restoration;  (7)  revise 
the  Action  statement  associated  with 
both  of  the  diesel  generator  sets 
inoperable  to  reflect  new  requirements 
for  surveillance  activities  on  offsite  AC 
sources.  The  change  also  reflects  new 
requirements  for  diesel  generator 
operability  status  restoration. 

Date  of  issuance:  May  21, 1993 

Effective  date:May  21, 1993 

Amendment  Nos.:  98  and  90 

Facility  Operating  License  Nos.  NPF- 
2  and  NPF-8.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  17, 1993  (58  FR 
8787)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
May  21, 1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  P.  O. 
Box  1369,  Dothan,  Alabama  36302 


Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260,  and  50-296, 
Browns  Ferry  Nuclear  Plant,  Units  1,  2, 
and  3,  Limestone  County,  Alabama 

Date  of  application  for  amendments: 
August  20. 1992.  supplemented  April 
30.  1993  (TS  309)  and  May  17. 1993. 

Brief  description  of  amendments:  The 
license  amendment's  revise  the  Browns 
Ferry  Nuclear  Plant  (BFN)  Technical 
Specification  (TS)  in  accordance  with 
the  guidelines  of  Generic  Letter  88-16, 
"Removal  of  Cycle-Specific  Parameter 
Limits  from  Technical  Specifications." 
The  BFN  TS  were  revised  by  relocating 
fuel  cycle-specific  parameter  limits  from 
the  TS  to  a  Core  Operating  Limits 
Report  which  is  submitted  for  NRC 
review  prior  to  startup.  (Note:  Requested 
TS  changes  related  to  Section  5.0  were 
not  approved  by  these  amendments.  The 
NRC  will  address  changes  to  TS  Section 
5.0  separately). 

Date  of  issuance:  May  20,  1993 

Effective  date:  May  20, 1993 

Amendment  Nos.:  197-Unit  1;  214- 
Unit  2;  170-Unit  3 

Facility  Operating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revise  the  technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28.  1992  (57  FR 
48828]  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  20. 1993. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

TU  Electric  Company,  Docket  Nos.  50- 
445  and  50-446,  Comanche  Peak  Steam 
Electric  Station,  Unit  Nos.  1  and  2, 
Somerrell  County,  Texas 

Date  of  amendment  requests: 
November  10, 1992  and  November  10, 
1992.  Each  application  was 
supplemented  by  letter  dated  March  17. 
1993. 

Brief  description  of  amendment:  The 
amendments  revised  the  Comanche 
Peak  Steam  Electric  Station  (CPSES). 
Units  1  and  2  Technical  Specifications 
to  reduce  the  frequency  of  cycling  each 
high  and  low  pressure  turbine  stop  and 
control  valve  from  once  every  14  days 
to  once  every  6  weeks  and  to  reduce  the 
frequency  of  direct  observation  of  the 
movement  of  the  above  valves  from 
every  31  days  to  every  6  weeks.  The 
amendments  also  replace  the 
requirement  to  disassemble  the  low 
pressure  turbine  stop  and  control  valves 
and  perform  a  visual  and  surface 
inspection,  with  a  requirement  to 
perform  a  visual  inspection  of  the  disk 
and  accessible  portions  of  the  shaft. 
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Date  of  issuance:  May  21. 1993 

Effective  date  May  21. 1993,  to  be 
implemented  w  thin  30  days  of 
issuance. 

Amendment  ^os.:  Amendment  Nos. 
15  and  1 

Pocility  Oper^ing  License  Nos.  NPF- 
87  and  SPF-SQjThe  amendments 
revised  the  Tecanical  Specifications. 

Date  of  initiainotice  in  Federal 
Register  April  i4, 1993  (58  FR  19489 
and  58  FR  1948^ 

No  significani  hazards  consideration 
comments  recei  ("ed:  No 

LocaJ  Public  i  k)cument  Room 
location:  Univei  sity  of  Texas  at 
Arhngton  Librai  y,  Government 
Publications/Mj  ps,  701  South  Cooper. 
P.  O.  Box  19497,  Arlington.  Texas 
76019. 

Wisconsin  Elect  ric  Power  Company, 
Docket  Nos.  50- 166  and  5O-301 .  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Town  of  TwoiCreeks,  Manitowoc 
County,  Wiscontin 

Date  ofapplic  ation  for  amendments: 
June  1, 1990 

Brief  descript  on  of  amendments:  The 
amendments  rei  ised  Technical 
Specification  IS  .3.3,  "Emergency  COre 
Cooling  System,  Auxiliary  Cooling 
Systems,  Air  Re  nrculation  Fan  Coolers, 
and  Containmei  t  Spray,"  to  permit  an 
accumulator  to  1  »e  inoperable  for  up  to 
one  hour  for  rea  Jons  other  than  testing. 

Date  ofissuai  ce:  May  20, 1993 

Effective  date  May  20, 1993 

Amendment  1  los.:  139  and  143 

Facility  Open  ting  License  Nos.  DPR- 
24  and  DPR-27.  jAmendraents  revised 
the  Technical  Specifications. 

Date  of  initiaJ  notice  in  Federal 
Register.  Septet  iber  4. 1991  (56  FR 
43819) 

The  Commission's  related  evaluation 
of  the  ameodme  ats  is  contained  in  a 
Safety  Evaluatio  n  dated  May  20. 1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Stocument  Room 
/ocotion.  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

Notice  of  Issaai  ce  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Determination  of  No  Significant 
Hazards  Consideration  and 
Opportunity  for  a  Hearing  (Exigent, 
Public  Annonncement  or  Emergency 
Circiunetancee)  I 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  hat  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  thit  the  application  for  the 
amendment  cor&plies  with  the 


standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  r^ulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  pubUc  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  pubUc  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  has  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwith-standing 
the  pendency  before  it  of  a  request  for 
a  hearing  from  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  bearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 


The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 
been  issued  and  made  effective  as 
indicated. 

Unless  otherwrise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcation  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safbty 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Conmiission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

The  Commission  is  also  o^ering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  July 
9,  1993,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facihty 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part 
2.  Interested  persons  should  consuh  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  public  docimient 
room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
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designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above.  Not  later 
than  15  days  prior  to  the  first  prehearing 
conference  scheduled  in  the  proceeding, 
a  petitioner  shall  file  a  supplement  to 
the  petition  to  intervene  which  must 
include  a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the  matter. 
Each  contention  must  consist  of  a 
specific  statement  of  the  issue  of  law  or 
fact  to  be  raised  or  controverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contention  and  a  concise  statement  of 
the  alleged  facts  or  expert  opinion 
which  support  the  contention  arid  on 
which  the  petitioner  intends  to  rely  in 
proving  the  contention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specific  sources  and 
docimients  of  which  the  petitioner  is 
aware  and  on  which  the  petitioner 
intends  to  rely  to  establish  those  facts  or 
expert  opinion.  Petitioner  must  provide 
sufficient  information  to  show  that  a 
genuine  dispute  exists  with  the 
applicant  on  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 


Those  permitted  to  intervene  become 

f)arties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 
Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Duke  Power  Company,  Docket  Nos.  50- 
269,  50-270,  and  50-287,  Oconee 
Nuclear  Station,  Units  1, 2,  and  3, 
Oconee  County,  South  Carolina 

Date  of  application  of  amendments: 
May  5. 1993 

Brief  description  of  amendments:  The 
amendments  provide  an  interim 
acceptance  criteria  for  control  rod  drop 
time  on  Oconee  Unit  1.  Specifically, 
Control  Rod  Group  1,  Rod  8  and  Control 
Rod  Group  2,  Rod  5  are  considered 
operable  with  an  insertion  time  of  less 


than  or  equal  to  2.00  seconds  provided 
that:  (1)  the  average  insertion  time  for 
the  remaining  rods  in  Group  1  and  the 
average  insertion  time  for  the  remaining 
rods  in  Group  2  is  less  than  or  equal  to 
1.50  seconds,  and  (2)  the  core  average 
negative  reactivity  insertion  rate  is 
within  the  assumptions  of  the  safety 
analysis.  This  acceptance  criteria 
applies  until  the  end  of  the  current  fuel 
cycle  for  Oconee  Unit  1. 

Date  of  issuance:  May  18. 1993 

Effective  date:  May  18, 1993 

Amendment  Nos.:  200,  200,  and  197 

Facility  Operating  License  Nos.  DPR- 
38,  DPR-47,  and  DPR-55:  The 
amendments  revised  the  Technical 
Specifications. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  May  18, 1993. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street.  Walhalla, 
South  Carolina  29691 

Attorney  for  licensee:  J.  Michael 
McGarry,  III,  Winston  and  Strawn,  1200 
17th  Street,  NW.,  Washington.  DC  20036 

NRC  Project  Director  David  B. 
Matthews 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  April  23, 
1993,  as  supplemented  by  letter  dated 
May  7,  1993 

Brief  description  of  amendment:  The 
proposed  changes  modify  the  Cooper 
Nuclear  Station  Technical 
Specifications  to  delete  Section  3/4. 5. H, 
"Engineered  Safeguards  Compartments 
Cooling,"  and  the  associated  Bases 
section  from  the  TS. 

Date  of  issuance:  May  19, 1993 

Effective  date:  May  19. 1993 

Amendment  No.:  163 

Facility  Operating  License  No.  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (58  FR  26174  and 
26988).  The  notice  provided  an 
opportunity  to  submit  comments  on  the 
Commission's  proposed  no  significant 
hazards  consideration  determination. 
No  comments  have  been  received.  The 
notice  also  provided  an  opportunity  4o 
request  a  hearing  by  May  17,  1993,  but 
indicated  that  if  the  Commission  makes 
a  final  no  significant  hazards 
consideration  determination  any  such 
hearing  would  take  place  after  issuance 
of  the  amendment.  "The  Commission's 
related  evaluation  of  the  amendment 
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and  final  no  si{  nificant  hazards 
consideration  qetermination  is 
contained  in  a  ^afety  Evaluation  dated 
May  19, 1993. 

Local  Public  pocument  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Aupum,  Nebraska  68305. 

Valley 


Tennessee 
Nos.  50-259, 
Ferry  Nuclear 
Limestone 


Authority,  Docket 
5(1-260  and  50-296,  Browns 
Mant,  Units  1,  2  and  3. 
Con  ity,  Alabama 


Date  ofappli  :ation  for  amendments: 
May  17, 1993 

Brief  descripiion  of  amendments:  The 
amendments  re  vise  the  description  of 
fuel  types  and  i  :ontrol  rod  assemblies 
contained  in  S4  ction  5.2  of  the  Browns 
Ferry  Nuclear  I  lent  Technical 
Specifications  in  accordance  with  the 
guidance  of  Geberic  Letter  90-02, 
Supplement  1. 

Date  ofissua  nee:  May  21, 1993 

Effective  dot  k  May  21, 1993 

Amendment  Nos.:  198-Unit  1;  215- 
Unit  2;  171-Un  1 3 

Facility  Opetfating  License  Nos.  DPR- 
33.  DPR-52  and  DPR-68:  Amendments 
revised  the  Teomical  Specifications. 

The  Commis  tion's  related  evaluation 
of  the  amendm  jnts,  finding  of 
emergency  circ  umstances,  and  final 
determination  i>f  no  significant  hazards 
consideration,  ire  contained  in  a  Safety 
Evaluation  dat(  d  May  21, 1993.  Public 
comments  reqt  ested  as  to  proposed  no 
significant  hazjirds  consideration:  No 

No  significai  t  hazards  consideration 
comments  rece  ved:  None 


Local  Public 


Document  Room 


location:  Athei.s  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  ficensee:  General 
Counsel,  Tennessee  Valley  Authority. 
400  West  Sumi  nit  Hill  Drive,  ET  llH. 
Knoxville,  Tennessee  37902 

NRC  Project 
Hebdon 

Dated  at 
of  lune  1993. 

For  the  Nuclei 
|ohn  Hannon, 

Acting  Director, 
m/rV/V.  Office 
IDoc.  93-13436; 

■LUNQ  COOC  7BM01-f 


Director.  Frederick  J. 
Rock^ille,  Maryland,  this  2nd  day 
Regulatory  Commission 

division  of  Reactor  Projects 
0  ' Nvclear  Reactor  Regulation 
'iled  6-8-93;  8:45  am] 


[Doclwt  No.  030-23425,  Llcwtse  No.  53- 
17839-01  Ea  No.  92-259] 

Wahlawa  Ganaral  Hoapltal  Wahiawa, 
HI;  Order  Imposing  Civil  Monetary 
Penalty 

I 

Wahiawa  General  Hospital  (Licensee) 
is  the  holder  of  Materials  License  No. 
53-17839-01  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  August  10, 1992.  The 
license  authorizes  the  Licensee  to  use 
radioactive  materials  for  medical 
purposes,  as  described  in  10  CFR 
35.100,  35.200.  and  35.300.  in 
accordance  with  the  conditions 
specified  in  the  license. 

n 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  December 
3. 18,  and  28. 1992.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Qvil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  February  19. 1993.  The 
Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
in  a  letter  dated  March  17, 1993.  In  its 
response,  the  Licensee  agreed  with  the 
violations,  but  requested  remission  of 
the  civil  penalty  based  on:  (1)  the 
alleged  unacceptability  of  an  NRC 
Information  Notice  as  the  basis  for 
escalation  for  prior  opportunity  to  have 
identified  and  prevented  the  violations, 
(2)  the  alleged  improper  placement  of 
responsibility  on  the  Licensee  for 
actions  taken  by  an  individual  who 
delivered  radioactive  materials  for  a 
centralized  radiopharmacy.  and  (3)  the 
alleged  promptness  of  the  Licensee's 
corrective  actions. 

m 

After  consideration  of  the  Licensee's 
response  and  the  statement  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
sta^  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated,  but  that 
mitigation  of  the  proposed  dvil  penalty 
is  appropriate,  and  that  a  penalty  in  the 
amount  of  $750  should  be  imposed. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act).  42  U.S.C. 
2282,  and  10  CFR  2.205,  It  is  Hereby 
Ordered  That: 

The  Licensee  pay  a  civil  penalty  in 
the  amoimt  of  $750  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director.  Office 
of  Enforcement,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Docxmient  Control 
Desk.  Washington.  DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
with  a  copy  to  the  Commission's 
Docxmient  Control  Desk.  Washington. 
E)C  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator.  NRC  Region  V.  1450 
Maria  Lane.  Walnut  Creek,  California 
94596-5368. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  the  violations 
admitted  by  the  Licensee,  this  Order 
should  be  sustained. 

Dated  at  Rockville.  Maryland  this  2nd  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 

Hugh  L.  Thompaon,  Jr. 

Deputy  Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards,  and  Operations 
Support. 

Appendix — Evaluations  and  Conclusion 

On  February  19. 1993.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection  conducted  on  December  3, 
18  and  28, 1992.  Wahiawa  General 
Hospital  responded  to  the  Notice  on 
March  17, 1993,  admitting  the  violations 


Federal  Register  /  Vol.  58,  No.  109  /  Wednesday.  June  9.  1993  /  Notices  32401 


but  requesting  remission  of  the  civil 
penalty.  The  NRC's  evaluation  and 
conclusion  regarding  the  licensee's 
request  as  follows: 

Restatement  of  Violations 

A.  10  CFR  71.5(a)  requires  that  a 
licensee  who  transports  licensed 
material  outside  of  the  confines  of  its 
plant  or  other  place  of  use,  or  who 
delivers  licensed  material  to  a  carrier  for 
transport,  comply  with  the  applicable 
requirements  of  the  regulations 
appropriate  to  the  mode  of  transpMjrt  of 
the  Department  of  Transportation  (DOT) 
in  49  CFR  parts  170  through  189. 

49  CFR  172.200(a)  requires,  with 
exceptions  not  applicable  here,  that 
each  person  who  offers  a  hazardous 
material  for  transportation  describe  the 
hazardous  material  on  the  shipping 
paper  in  the  manner  required  by  subpart 
C  of  49  CFR  part  172.  Pursuant  to  49 
CFR  172.101.  radioactive  material  is 
classified  as  hazardous  material. 

Contrary  to  the  above,  on  September 
24,  1992,  the  licensee  offered  a 
molbdenum-99/technetium-99m 
generator  containing  27  millicuries  of 
molybdenum-99  to  a  carrier  for 
transport  and  did  not  include  with  the 
shipment  a  shipping  paper  describing 
the  material. 

B.  10  CFR  71.5(a)  requires  that  a 
licensee  who  transports  licensed 
material  outside  of  the  confines  of  its     • 
plant  or  other  place  of  use,  or  who 
delivers  licensed  material  to  a  carrier  for 
transport,  comply  with  the  applicable 
requirements  of  the  regulations 
appropriate  to  the  mode  of  transport  of 
the  Department  of  Transportation  (DOT) 
in  49  CFR  parts  170  dirough  189. 

49  CFR  172.403  requires,  in  part,  with 
exceptions  not  applicable  here,  that 
each  package  of  radioactive  material  be 
labeled,  as  appropriate,  with  a 
RADIOACTIVE  WHITE-I,  a 
RADIOACTIVE  YELLOW-H,  or  a 
RADIOACTIVE  YELLOW-ffl  label.  The 
contents,  activity,  and  transport  index 
must  be  entered  in  the  blank  spaces  on 
the  label:  and  each  package  must  have 
two  labels,  affixed  to  opposite  sides  of 
the  package. 

Contrary  to  the  above,  on  September 
24, 1992,  the  licensee  delivered  to  a 
carrier  for  transport  a  molybdenum-99/ 
technetium-99m  generator  containing  27 
millicuries  of  molybdenum-99,  without 
the  appropriate  RADIOACITV'E  WHTTE- 
I  label. 

C.  10  CFR  71.5(a)  requires  that  a 
licensee  who  transports  licensed 
material  outside  of  the  confines  of  its 
plant  or  other  place  of  use,  or  who 
delivers  licensed  material  to  a  carrier  for 
transport,  comply  with  the  applicable 
requirements  of  die  regulations 


appropriate  to  the  mode  of  transport  of 
the  Department  of  Transportation  (DOT) 
in  49  CFR  parts  170  dirough  189. 

49  CFR  173.475  requires,  in  part,  that 
before  each  shipment  of  any  radioactive 
materials  package,  the  shipper  ensure  by 
examination  or  appropriate  test  that  the 
external  radiation  and  contamination 
levels  are  within  the  allowable  limits 
specified  in  49  CFR  parts  171-177. 

Contrary  to  the  above,  on  September 
24,  1992,  and  November  23, 1992,  the 
licensee  delivered  to  a  carrier  for 
transport  packages  of  radioactive 
material  without  ensuring  by 
examination  or  appropriate  test  that 
removable  surface  contamination  levels 
were  within  allowable  Umits. 

D.  10  CFR  71.5(a)  requires  diat  a 
licensee  who  transports  licensed 
material  outside  of  the  confines  of  its 
plant  or  other  place  of  use,  or  who 
delivers  licensed  material  to  a  carrier  for 
transport,  comply  with  the  applicable 
requirements  of  the  regulations 
appropriate  to  the  mode  of  transport  of 
the  Department  of  Transportation  (DOT) 
in  49  CFR  parts  170  dirough  189. 

49  CFR  173.421  excepts  radioactive 
materials  in  certain  limited  quantities, 
defined  therein,  from  the  specification 
packaging,  shipping  paper  and 
certification,  marking,  and  labeling 
requirements  of  subpart  H,  49  CFR  part 
173. 

49  CFR  173.421-l(a)  requires,  in  part, 
that  a  "limited  quantity"  of  radioactive 
material,  shipped  as  excepted  fi'om 
specification  packaging,  shipping  paper 
and  certification,  marking,  and  labeling 
requirements,  be  certified  as  being 
acceptable  for  transportation  by  having 
a  notice  enclosed  in  or  on  the  package, 
included  with  the  package  list,  or 
otherwise  forwarded  with  the  package. 
This  notice  must  include  the  name  of 
the  consignor  or  consignee  and  the 
statement:  "This  package  conforms  to 
the  conditions  and  limitations  specified 
in  49  CFR  173.421  for  excepted 
radioactive  material,  limited  quantity, 
n.o.s.,  UN  2910." 

Contrary  to  the  above,  on  November 
23, 1992,  the  licensee  deUvered  to  a 
carrier  for  transport  a  package  which 
contained  a  molybdenum-99/ 
technetium-99m  generator  with  10 
millicuries  of  moTybdenum-99,  as  a 
"limited  quantity",  excepted  from 
specification  packaging,  shipping  paper 
and  certification,  marking,  and  labehng 
requirements,  and  did  not  have  a  notice 
enclosed  in  or  on  the  package,  included 
with  the  package  list,  or  otherwise 
forwarded  with  the  package,  with  the 
required  statement  concerning  the 
consignor  conformance  of  the  package. 


Summary  of  Licensee's  Request  for 
Mitigation 

Prior  Opportunity  to  Identify 

Licensee  Response 

The  licensee  argued  that  the  NRC's 
escalation  of  the  civil  penalty  based  on 
NRC  Information  Notice  (IN)  81-32. 
"Transfer  and/or  Disposal  of  Spent 
Generators"  was  improper  because 
previous  NRC  guidance  on  records 
retention  has  never  mentioned 
Information  Notices,  and  the  cited  IN 
did  not  state  that  it  was  to  be  retained 
in  a  permanent  file. 

NRC  Evaluation 

The  NRC  Enforcement  Policy,  section 
VI.B.2.d,  specifically  includes  the 
information  in  an  NRC  notification  as  an 
example  of  an  opportunity  to  identify  a 
potential  violation.  The  Policy  states 
that  escalation  by  as  much  as  100%  of 
the  base  civil  penalty  may  be  applied  for 
cases  where  the  licensee  should  have 
identified  the  violation  sooner  as  a 
result  of  such  opportunity.  In  this  case, 
however,  given  the  age  of  this  IN, 
personnel  responsible  for  compliance 
with  NRC  regulatory  requirements  were 
not  aware  of  the  information  in  it. 
Therefore,  based  on  the  specific  facts  of 
this  case,  the  NRC  staff  is  withdrawing 
the  proposed  escalation  based  on  prior 
opportunity  to  identify. 

Corrective  Action 

Licensee  Response 

The  licensee  challenges  the  NRC's 
50%  escalation  for  corrective  action  on 
two  grounds.  First,  the  licensee  states 
that  it  took  prompt  corrective  action, 
instructing  its  technologist  not  to  send 
spent  generators  to  the  centralized 
radiopharmacy  immediately  after  it  was 
learned  that  a  Wahiawa  generator 
column  contributed  to  the  H-Power 
incident.  Second,  in  response  to  the 
NRC's  escalation  of  the  civil  penalty 
based  on  the  licensee's  failure  to  modify 
its  procedures,  the  Ucensee  states  that  it 
interpreted  the  statements  in  the  NRC's 
January  14,  1993  letter  that  an 
Enforcement  Conference  would  "•  •  * 
provide  an  opportunity  for  you  to 
present  your  proposed  corrective 
actions*  *  *"  to  mean  that  the  licensee 
should  not  finalize  modified  procedures 
until  after  the  conference,  in  case 
changes  were  suggested  by  the  NRC. 

NRC  Evaluation 

The  NRC  did  not  intend  that  the 
licensee  delay  the  implementation  of  its 
corrective  actions  until  the  enforcement 
conference.  However,  since  immediate 
corrective  actions  were  taken.  NRC  is 
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withdrawing  tt  e 
based  on  corre<  tive 


proposed  escalation 
action. 


Additional  Cor  siderations 
Licensee  Respo  nse 


en 


The  licensee 
penalty  as  the 
responsibility 
Hospital  for  th« 
individual  whc 
materials  for  a 
radiopharmacy 
pharmacy  was 
potential  sourc^ 
from  undecayei  1 
presence  of  shi  )ping 
shipping  conta  ner 
altered  the  actions 
employee. 

NRC  Evaluatioi  i 


The  licensee 


challenges  the  civil 
improper  placement  of 
Wahiawa  General 
actions  taken  by  an 
delivered  radioactive 
I  :entralized 
arguing  that  the 
uUy  aware  of  the 
of  radiation  exposure 
columns,  and  diat  the 


papers  or  a 
would  not  have 
of  the  pharr-acy 


is  responsible  for 
ensuring  that  rt  dioactive  materials  are 
properly  transported  in  accordance  with 
NRC  and  DOT  regulations.  The 
generators  that  the  Licensee  dehvered  to 
the  radiophann  acy  employee  for 
transport  on  Se  }tember  24  and 
November  23, :  992  contained  27 
millciuries  of  N  [o-99  and  10.1 
millicuries  of  K  [o-99  respectively.  The 

oyee  dismantled  both 
generators  in  oi  der  to  salvage  the  lead 
shielding  for  his  own  use  and  threw  one 
generator  colur  m  in  the  non-radioactive 
trash,  which  le  1  to  the  H-Power  FaciHty 

The  pharmacy  employee 
stated  that,  basi  id  on  discussions  with 
the  Licensee's  i  luclear  medicine 
technologist,  tt  e  pharmacy  employee 

mpression  that  he  was 
-  -adioactive  generators 
which  had  deci  lyed  to  background. 

Had  the  Lice  isee  properly  packaged 

generators  in 
accordance  wit  i  NRC  and  DOT 
regulations,  th«  re  could  have  been  no 
confusion  on  tl  le  part  of  the  pharmacy 

the  radioactive  content 
of  the  generate  •s.  Based  on  the  facts  of 
this  case,  the  v  olations  on  the  part  of 
the  Licensee  cc  uld  or  did  result  in  a 
significant  faili  ire  on  the  part  of  the 

oyee  to  identify  the 
radioactive  cor  tent  of  the  shipment. 
Therefore,  in  ai  xordance  with  the  NRC 
Enforcement  P  )licy.  Supplement  V.C.3, 
1  the  part  of  the  Licensee 

as  a  Severity  Level  III 
problem,  and  t  le  civil  penalty  was 
assessed  accordingly. 

NBC  Conclusic  n 


was  under  the 
collecting  non- 


the  failures  on 
were  classified 


The  NRC  staff  has 
violations  did 
escalation  of 
should  be  redubed 


concluded  that  the 
>ccur  as  stated,  but  that 
base  civil  penalty 
"  fi-om  150%  to  50%. 


'tie 


Consequently,  a  civil  penalty  in  the 
amount  of  $750  should  be  imposed. 

IFR  Doc.  93-3518  Filed  6-8-93;  8:45  am] 

BRUNO  COOE7S90-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Revised  Clearance  of 
Form  DPRS  2809 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
annoimces  a  request  for  revised 
clearance  of  an  information  collection. 
Form  DPRS  2809,  Request  to  Change 
FEHB  Enrollment  or  to  Receive  Plan 
Brochures,  is  used  by  former  spouses 
who  are  ehgible  to  elect,  cancel,  or 
change  health  benefits  enrollment 
during  open  season. 

Approximately  15,000  forms  are 
completed  annually.  The  form  takes 
approximately  10  minutes  to  complete. 
The  total  burden  is  2,500  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  July  9, 1993. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Maurice  O.  Duckett,  Chief,  Fiscal 
Management  Division,  Retirement  and 
Insurance  Group,  U.S.  Office  of  Personnel 
Management,  1900  E  Street  N\V.,  room 
3451,  Washington,  DC  20415. 

and 

Joseph  Lackey,  OPM  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs,  Office 
of  Management  and  Budget,  New  Executive 
Office  Building,  N\V.,  room  3002, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey,  Chief, 
Administrative  Management  Branch. 
(202) 606-0616. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore. 

Acting  Deputy  Director. 

(FR  Doc.  93-13459  Filed  6-8-93;  8.45  am] 

nUJNO  CODE  632S-01-II 


Request  for  Clearance  of  a  New 
Information  Collection  Form  Rl  25-49 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 


44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  clearance  of  a 
new  information  collection.  Form  RI 
25-49.  Verification  of  Adult  Student 
Enrollment  Status,  is  used  to  verify  that 
adult  student  annuitants  are  entitled  to 
payments,  because  OPM  needs  to  know 
that  a  full-time  enrollment  has  been 
maintained. 

Approximately  3,000  RI  25-49  forms 
will  be  completed  per  year.  The  form 
requires  approximately  60  minutes  to 
complete.  The  annual  burden  is  3,000 
_  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  by  July  9, 1993. 
ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E.  Dettman,  Retirement  and 
Insurance  Group.  Operations  Support 
Division.  U.S.  Office  of  Personnel 
Management.  1900  E  Street.  NW..  room 
3349,  Washington,  DC  20415. 

and  '^ 

Joseph  Lackey,  OPM  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs,  Office 
of  Management  and  Budget.  New  Executive 
Office  Building.  NW.,  room  3002, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 

Mary  Beth  Smith-Toomey,  Chief, 
Administrative  Management  Branch, 
(202)  606-0616. 

U.S.  Office  of  Personnel  Management. 

Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

IFR  Doc.  93-13460  Filed  6-8-93;  8:45  am] 

BILUNG  CODE  632S-01-M 


RAILROAD  RETIREMENT  BOARD 

Computer  Matching  and  Privacy 
Protection  Act  of  1988;  RRB  Records 
Used  In  Computer  Matching  Programs 

AGENCY:  Railroad  Retirement  Board 

(RRB). 

ACTION:  Notice  of  records  used  in 

computer  matching  programs 

notification  to  individuals  who  are 

receiving  or  have  received  benefits 

under  the  Railroad  Retirement  Act. 

SUMMARY:  As  required  by  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  the  RRB  is  issuing  a  public  notice 
of  its  use  and  intent  to  use,  in  ongoing 
computer  matching  programs,  certain 
information  obtained  from  the  Health 
Care  Financing  Administration  (HCFA) 
The  purpose  of  this  notice  is  to  advise 
individuals  applying  for  or  receiving 
benefits  under  the  Railroad  Retirement 
Act  of  the  use  made  by  the  RI^  of  this 
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information  obtained  from  HCFA  by 
means  of  a  computer  match. 
DATES:  Comments  should  be  received 
within  30  days  from  the  date  of  this 
publication  (July  9, 1993). 
ADDRESSES:  Send  comments  to  Beatrice 
Ezerski.  Secretary  to  the  Board,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Marz,  Acting  Chief  of 
Adjudicative  Services,  Office  of 
Retirement  and  Survivor  Programs, 
Railroad  Retirement  Board,  844  North 
Rush  Street,  Chicago,  Illinois  60611- 
2092,  telephone  number  (312)  751- 
4715. 

SUPPLEMENTARY  INFORMATION:  Under 
certain  circumstances,  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988,  Pub.  L.  100-503,  requires  a 
Federal  agency  participating  in  a 
computer  matching  program  to  publish 
a  notice  in  the  Federal  Register 
regarding  the  establishment  of  that 
matching  program.  Such  a  notice  must 
include  information  in  the  following 
first  five  categories: 

Name  of  participating  agencies 

The  Railroad  Retirement  Board  and 
the  Health  Care  Financing 
Administration  (HCFA). 

Purpose  of  the  match 

To  identify  RRB  annuitants  who  are 
age  75  or  over  and  who  have  not  had 
any  Medicare  utilization  during  the  past 
calendar  year.  The  general  purposes  of 
the  match  are  (1)  to  verify  that  these 
RRB  annuitants  are  still  alive  and  if 
alive,  to  determine  whether  the  RRB 
should  appoint  a  representative  payee 
for  them;  (2)  to  identify  instances  when 
payments  are  being  made  to  persons 
who  because  they  are  deceased  are  no 
longer  entitled  to  receive  them;  (3)  to 
recover  any  payments  erroneously 
made;  and  (4)  to  identify  instances  of 
ft'aud,  and  where  established  and 
warranted,  to  initiate  prosecution. 

Authority  for  conducting  the  match,  45 
U.S.C.  231fl[b)(7) 

This  section  requires  that  the 
Secretary  of  Health  and  Hunwi  Services 
provide  information  pertinent  to  the 
administration  of  the  Railroad 
Retirement  Act.  The  death  of  an 
annuitant  under  that  Act  is  a 
terminating  event. 

Categories  of  records  and  individuals 
covered 

All  annuitants  under  the  Railroad 
Retirement  Act  who  are  age  75  or  over 
and  who  have  had  no  Medicare 
utilization  during  the  previous  calendar 


year.  The  RRB  records  used  in  this 
matching  program  are  covered  under 
Privacy  Act  system  of  records,  RRB-22, 
Railroad  Retirement,  Survivor,  and 
Pensioner  Benefit  System.  The  HCFA 
records  used  in  this  matching  program 
are  covered  under  Privacy  Act  system  of 
records  HHS/HCFA/BPO  09-70-0526, 
Common  Working  File. 

Inclusive  dates  of  the  matching  • 
program 

The  life  of  this  agreement  is  18 
months;  the  match  will  be  conducted 
once  during  this  period. 

Procedure 

HCFA  will  furnish  the  RRB  with  a 
computer  tape  of  annuitants  under  the 
Railroad  Retirement  Act  who,  according 
to  HCFA  records,  are  age  75  or  older  and 
have  had  no  Medicare  utilization  during 
the  previous  calendar  year.  After 
excluding  certain  categories  of 
individuals  for  whom  no  follow-up 
action  will  be  taken,  the  RRB  will 
contact  the  remaining  identified 
individuals  to  determine  whether  they 
are  still  alive  and  if  so  to  determine 
whether  the  RRB  needs  to  appoint  a 
representative  payee  to  ensure  that  the 
benefits  to  which  they  are  entitled  are 
properly  expended  on  their  behalf.  If  the 
RRB  estabUshes  that  an  individual  so 
identified  in  the  match  is  deceased  it 
will  terminate  the  annuity,  and  if  there 
are  any  benefits  that  were  improperly 
paid,  it  will  take  action  to  recover  them. 
In  addition,  if  there  is  any  indication  of 
fraud,  the  RRB  will  evaluate  whether 
prosecution  should  be  initiated  against 
the  person  or  persons  who  acted 
fi-audulently.  No  action  will  be  taken 
with  respect  to  the  individuals  excluded 
from  the  monitoring  program. 

The  public  information  collection 
represented  by  the  follow-up  action  for 
the  individuals  identified  by  the 
matching  program  was  previously 
approved  by  the  Office  of  Management 
and  Budget  (0MB  3220-0178).  A 
request  for  reapproval  of  the  public 
information  collection  has  been  made. 

Other  information 

The  notice  we  are  giving  here  is  in 
addition  to  any  individual  notice. 

A  copy  of  this  notice  has  been  or  will 
be  furnished  to  both  Houses  of  Congress 
and  the  Office  of  Management  and 
Budget. 

Dated:  June  2, 1993. 

By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(PR  Doc.  93-13591  Filed  6-8-93;  8:45  am] 

BILUNOCOOE  790S-ei 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer— ]ohn  J.  Lane, 
(202) 272-5407 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Filings, 
Information  and  Consumer 
Services,  Washington,  DC  20549. 

Extension 

Form  ADV-S    File  No.  270-43 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  etseq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for 
extension  of  0MB  approval  Form  ADV- 
S  under  the  Investment  Advisers  Act  of 
1940. 

Form  ADV-S  is  an  annual  report 
required  of  registered  investment 
advisers.  Approximately  18,400 
investment  advisers  each  file  Form 
ADV-S  once  a  year.  The  form  takes 
about  1  hour  to  prepare. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Commission  rules  and  forms  should  be 
directed  to  John  J.  Lane,  Associate 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20459  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  (Paperwork 
Reduction  Act  No.  3235-0046),  room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  June  1.1993. 
Margaret  H.  McFarland, 
Depu  ty  Secretary. 
IFR  Doc.  93-13558  Filed  6-8-93;  8:45  am) 
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Setf-Regulator|y  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange, 
inc.,  Relating  pa  Requirements  That 
Martcet  Mal(er^  Fill  Incoming  Orders  or 
Update  Exlstir  g  MarKets 


June  3, 1993. 

Pursuant  to 
Securities  Exchange 
("Act").  15U.S 


tlat 


en 


Secur  ties 


hereby  given 
Options 
"Exchange"), 
with  the 
Commission  (' 
proposed  rule 
Items  I,  n,  and 
have  been 

regulatory  orgahization 
Commission  is 
solicit  commedts 
change  from  i 


I.  Self-Regulatory 
Statement  of  tl  e 
the  Proposed  Ifule 


The  CBOE 
Exchange  Rule 
of  the  trading 
broker-dealer 
customer  orde^ 
contracts  to 
the  disseminated 
existing  marke 

The  text  of 
is  available  at 
Secretary 


section  19(b)(1)  of  the 

Act  of  1934 
.C  78s(b)(l),  notice  is 
the  Chicago  Board 
Exchajige,  Inc.  ("CBOE"  or 

March  30, 1993,  filed 
and  Exchange 
'  Commission")  the 
hange  as  described  in 
II  below,  which  Items 
prep  ared  by  the  self- 
The 
publishing  this  notice  to 
on  the  proposed  rule 
nierested  persons. 


Organization's 
Terms  of  Substance  of 
Change 


pioposes  to  amend 

8.51  to  require  members 
c  rowd  in  receipt  of 
G  rders  and  public 
for  more  than  ten 
}r  satisfy  the  orders  at 
prjce  or  update  the 
in  die  subject  series, 
proposeo  rule  change 
Office  of  the 
and  at  the  Commission. 


tie 


tiei 


CBOE 

n.  Sel^Reguial  ory  Organizatian's 
Statement  of  tli  e  Purpose  of,  and 
Statutory  Basit  for,  tlie  Proposed  Rale 
Change 

In  its  filing  w  ith  the  Commission,  the 
self-regulatory  organization  included 
statements  con;emijig  the  purpose  of 
and  basis  for  th  e  proposed  rule  change 
and  discussed  my  comments  it  received 
on  the  propase  i  rule  change.  The  text 
of  these  statera  mts  may  be  examined  at 
the  places  spec  ified  in  Item  IV  below. 
The  self-regula  ory  organization  has 
prepared  sumn  lahes,  set  forth  in 
Sections  (A),  (I ).  and  (C)  below,  of  the 
most  significan  t  aspects  of  such 
statements. 


(A)  Self-Feguldfory 
Statement  of  tl 
Statutory  Basii  ft 
Change 


The  Exchanf  e 
Exchange  Rule 
obligations  of 
crowd  with 
orders  and  (2) 
for  more  thpn 


Organization's 
e  Purpose  of.  and 
'or,  the  Proposed  Rule 


proposes  to  amend 
8.51  to  clarify  the 
i^embers  of  a  trading 

to  (1)  broker-dealer 
)ublic  customer  orders 
contracts.  The 


res  sect 


t3n 


proposed  rule  change,  requires  members 
of  the  trading  croMrd  that  receive  these 
orders  to  either  satisfy  the  orders  at  the 
disseminated  price  or  update  the. 
existing  market  for  the  subject  options 
series.  The  proposal  further  provides 
that  it  will  be  a  violation  of  Exchange 
rules  for  a  trading  crowd  that  has 
updated  its  market  as  provided  above,  to 
re-display  its  original  market  upon 
cancellation  of  the  unexecuted  broker- 
dealer  or  public  customer  order,  unless 
such  action  is  warranted  by  a  change  in 
market  conditions. 

The  proposed  rule  change  also 
extends  to  Designated  Primary  Market- 
Makers  ("DPM")  the  obligations,  set 
forth  in  Exchange  Rule  8.51,  previously 
imposed  only  on  Floor  Brokers  and 
Order  Book  Officials.  Finally,  the 
proposal  provides  that  broker-dealer 
orders  for  less  than  ten  contracts  that  are 
represented  by  the  Floor  Broker  or  DPM 
shall  not  be  reflected  in  the  market 
quote. 

The  Exchange  states  that  the  proposed 
rule  change  clarifies  the  obligations  of 
members  of  a  trading  crowd  with 
respect  to  broker-dealer  orders,  )ust  as 
the  remainder  of  Rule  8.51  governs  such 
members'  obligations  with  respect  to 
public  customer  orders.  The  Exchange 
believes  that  the  proposed  rule  change 
is  consistent  with  Exchange  Rule 
8.7(b)(ii),  which  requires  Market-Makers 
to  honor  their  marjcets,  to  a  reasonable 
number  of  contracts,  absent  a  change  in 
market  conditions. 

The  Exchange  also  states  that  the 
proposed  amendment  facilitates  orderly 
trading  in  multiply  listed  options  by 
establishing  a  procedure  designed  to 
limit  the  incidence  of  actual  or  apparent 
trade-throughs.  Where  the  Exchange 
disseminates  a  bid-ask  disseminated  by 
traders  at  competing  exchanges,  the 
competing  dealers,  to  avoid  an  actual  or 
apparent  trade-through,  would  either 
trade  at  the  price  disseminated  by  the 
exchange,  have  the  firm  send  the 
customer  order  to  the  Exchange  for 
execution,  or  send  an  order  to  the 
Exchange  of  behalf  of  the  competing 
dealer's  own  account.  The  current 
proposal  requires  members  of  the 
trading  crowd  in  receipt  of  a  broker- 
dealer  order,  including  a  competing 
dealer  order,  or  an  ineligible  customer 
order  to  either  fill  the  order  or  update 
their  quote.  By  requiring  members  of  the 
trading  crowd  to  update  their  quote  if 
they  fail  to  fill  the  order,  the  proposed 
rule  change  will  enable  the  competing 
exchange  to  execute  the  order  at  its 
disseminated  price,  without  the 
appearance  of  a  trade-through. 

The  proposal  also  provides  that 
broker-dealer  orders  for  less  than  ten 
contracts  that  are  represented  by  a  Floor 


Broker  or  DPM  shall  not  be  reflected  in 
the  market  quote.  The  Exchange 
believes  that  because  this  restriction 
currently  applies  only  to  Exchange 
Market-Makers  orders,  it  places 
Exchange  Market-Makers  in  a  less 
advantageous  position  than  non- 
member  broker-dealers,  including 
competing  dealers,  whose  orders  for  less 
than  ten  contracts  currently  are 
represented  in  a  disseminated  quote. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5), 
in  particular,  in  that  it  will  faciUtate 
transactions  in  securities,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fi-ee  and  open  market 
and  a  national  market  system,  and 
promote  just  and  equitable  principles  of 
trade. 

(B)  Self  Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  vrhich  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
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Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubUc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Pubhc  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by  June 
30, 1993. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  93-13554  Filed  6-8-93;  8:45  ami 

BILLINO  CODE  801IM)1-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stocit  Exchange, 
Inc. 

June  3, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities; 
Battle  Mountain  Gold  Co. 
Conv.  $3.25  Pfd.  Stk.,  $1.00  Par  Value 
(File  No.  7-10711) 
Blanch  (E.W.)  Holdings  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10712) 
Boston  Edison  Co. 
Depositary  Shares  (rep.  V*  sh.  of  Cum. 
Pfd.  Stk.,  7.75%)  (File  No.  7-10713) 
Buenos  Aires  Embotelladora  S.A. 
Depositary  Shares  (rep.  2  Ord.  CI.  B 
Shs.,  Par  Value  $0.01)  (File  No.  7- 
10714) 
Cross  Timbers  Oil  Co. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10715) 
Industrie  Natuzzi  SPA 
American  Depositary  Shares  (rep.l 
Ord.  Sh.  of  Par  Value  Lit.  250)  (File 
No.  7-10716) 
Interpool,  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-10717) 
Long  Island  Lighting  Co. 
Pfd.  Stk.  7.05%  Ser.  QQ  (File  No.  7- 


>  17  Q'R  200.3(>-3(a)(12)  (1992). 


10718) 

MuniVest  Cahfomia  Insured  Fund,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-10719) 

MuniVest  Florida  Fund 

Shares  of  Beneficial  Interest,  $.10  Par 
Value  (File  No.  7-10720) 
MuniVest  Michigan  Insured  Fund,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-10721) 

MuniVest  New  Jersey  Fund,  Inc. 

Common  Stock,  $.10  Par  Value  (File 
No.  7-10722) 

MuniVest  New  York  Insured  Fund,  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-10723) 

Philips  NV 

Common  Stock,  $.10  Par  Value  (File 
No.  7-10724) 

Reinsurance  Group  of  America,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-10725) 

Vomado  Realty  Trust 

Common  Shares  of  Beneficial  Interest 
(File  No.  7-10727) 

Zurich  Reinsurance  Centre  Holdings, 
Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-10728) 

Royal  Oak  Mines 

Common  Stock,  No  Par  Value  (File 
No.  7-10729) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  24, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

[FR  Doc.  93-13553  Filed  6-8-93;  8:45  am) 

BIUING  CODE  8010-01-M 


[Release  No.  32385;  File  No.  600-23] 

Securities  Exchange  Act  of  1934: 
Order  Granting  Temporary  Approval  of 
Registration  Until  May  31, 1995 

)une  3, 1993. 

In  the  Matter  of:  The  Registration  as  a 
Clearing  Agency  of  the  Government 
Securities  Clearing  Corp. 

On  February  5,  1993.  pursuant  to 
sections  17A  and  19(a)  of  the  Securities 
Exchange  Act  of  1934  ("Act"),'  the 
Government  Securities  Clearing 
Corporation  ("GSCC")  requested  that 
the  Commission  grant  GSCC  full 
registration  as  a  clearing  agency  or,  in 
the  alternative,  extend  GSCC's 
temporary  registration  as  a  clearing 
agency  until  such  time  as  the 
Commission  is  able  to  grant  GSCC 
permanent  registration.^  On  March  1. 
1993.  GSCC  filed  with  the  Commission 
an  amended  Form  CA-1.  The 
Commission  published  notice  of  GSCC's 
request  of  extension  of  its  temporary 
registration  in  the  Federal  Register  on 
May  12, 1993.'  No  comments  were 
received.  This  order  extend  GSCC's 
temporary  registration  as  a  clearing 
agency  until  May  31, 1995. 

GSCC  provides  clearance  and 
settlement  services  for  members  in 
processing  transactions  in  government 
securities.  One  of  the  primary  reasons 
for  GSCC's  registration  was  to  provide 
comparison  services  for  transactions  in 
government  securities.*  Since  GSCC's 
initial  registration,  GSCC  has  expanded 
its  services  and  now  offers  its  members 
netting  and  comparison  services  for 
next-day  settling  trades,  the  multilateral 
netting  of  trades,  the  novation  of  netted 
trades,  and  daily  making-to-the-markets. 
GSCC  also  offers  a  netting  service  for 
forward-settling  trades.'  zero-coupon 


'  use.  78g-l  and  78s(a)  (1988). 

'  Letter  from  Charles  A.  Moran.  President.  GSCC. 
to  Brandon  Becker,  Deputy  Director.  Division  of 
Market  Regulation,  Commission  (February  S.  1993). 
On  May  24, 1988,  the  Commission  granted  the 
application  of  GSCC  registration  as  a  clearing 
agency,  pursuant  to  Sections  17A  and  19(a)  of  the 
Act  and  Rule  17Ab2-l  thereunder,  for  a  period  of 
three  years.  17  CFR  240.17Ab2-l  (1988).  Securities 
Exchange  Act  Release  No.  25740  (May  24, 1988),  53 
FR  19639  ("temporary  registration  order").  On  May 
24, 1991,  the  Commission  extended  GSCC's 
registration  until  May  31. 1993.  Securities  Exchange 
Act  Release  No.  29067  (April  11. 1991).  56  FR 
15652. 

'  Securities  Exchange  Act  Release  No.  32252 
(April  30.  1993).  58  FR  28075. 

*  "Government  securities"  means  securities 
issued  or  guaranteed  by  the  United  States  ("U.S."), 
U.S.  government  agencies  and  instrumentalities  , 
and  U.S.  government-sponsored  corporations.  See 
15U.S.C.  53(a)(42)(1990). 

'  Securities  Exchange  Act  Release  No.  27902 
(April  12.  1990).  55  FR  15066. 
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Sacuhtias  Excfaai  ^  Act  RaieoM  No.  28842 
(January  31.  1991),  5i .  FR  5032. 

'  Securities  Exchai  i;e  Act  Release  No.  31820 
(February  4,  1993).  V  I  FR  8072. 
*  Semrkiee  Excbai  ge  Act  Release  Ho.  3165t 

S7FR62S86. 
'Letter  from  Charlfs  A.  K4oraii.  Presidetri,  GSCC, 
to  Brandon  Becker,  t  eputy  Director,  Division  of 
Market  RegaUfion.  C  anunission  CFabruarv  9,  1993). 
I  initial  temporary  registration, 
the  Commission  axei  ipted  GSCC  from  compliance 
with  the  participatio  i  standards  of  sections 
17Aft))(3)(B)  and  17/  (b)(4)(B)  and  the  feir 
representation  requii  aments  of  section  17A(b)(3KC) 
of  the  Ad  The  Comt  iissum  detanmnad  that 
GSCC's  rules  did  not  enumerate  the  statutory 
cafegones  of  membetship  as  required  by  section 
17A(bt(3|(B)  and  the  finanaai  standards  for 
applicants  and  memi  lers  as  coatemplatad  by 

of  the  Act.  Securities  Exchange 
Act  Release  No.  257^  0,  note  2  supra. 

At  thai  time,  the  C  )imnission  also  determined 
that  while  the  comp<  sttioo  of  GSCC's  Board  of 

reflected  GSCCs  anticipated 
I  would  be  appropnate  to 


Directors  r<«a.v>ikably 
initial  memixrship 


reevahiaie  later  wb&  her  GSCCs  process  for 


selecUng  its  Board  o! 


Directors  complied  with  the 


fair  representation  n  quirements  of  section 
17A(bM3)<C)  of  the  i^  ct  before  granun^  fuU 
registration  as  a  dea  -mg  agency.  Id. 

'GSCC  Rules  enu  merale  threa  categories  of 
membership:  govern  neot  securities  brokers, 

agent  banks.  GSCC  Rule  2. 

'  The  proposed  n  Je  change  was  filad  with  th« 
Commisaion  on  Fi>bi  uary  24,  1993.  Securities 
Exchaag*  Act  Releaa  b  So  32208  {Aptii  28, 1993). 
38  FR  28367  (nobce  jf  &hng  of  tfaa  proposed  rule 
chaoga)  [File  No.  SH  -GSCC-93-Oll. 

'  In  addition,  tha  Commission  is  reviewing  a 
proposed  rule  change  that  will  hove  a  substantial 
impact  on  GSCC's  n.  ik  reduction  program  inchiding 
various  aspects  of  C  iCC's  clearing  fund  and 
forward  mark  allocaf  ion  paymaius.  The  proposal 
would:  (1)  Authorizi  GSCC  to  use  tts  own  price 
volatility  data  to  del  irmine  margJD  requirements: 
(2)  allow  GSCC  to  istiiude  in  the  calculation  of  a 
netting  meoibar's  required  margin  deposit  the 
weighted  average  of  tha  oeltiiig  awmber's  forward 
net  settlement  positions  over  the  most  recant 
twenty  business  day ».  (3)  remove  the  75% 
limitation  on  forwai  1  mark  allocatioB  paymants;  (4) 


GSCC  has  made  substantial  progress 
toward  satisfying  the  requirements 
enumerated  in  section  17ACb)  of  the  Act. 
However,  the  Commission  believes  that 
GSCC's  exemptions  from  the 
participation  standartis  of  sections 
17A(b)(3)(B)  and  17A(b)(4)(B)  of  the  Act 
should  be  continued.  The  Commission 
believes  GSCC's  proposed  rule  change 
regarding  new  categories  of 
membership,  if  implemented,  will  have 
a  significant  impact  on  GSCC's 
operations  and  its  membership  base. 
During  the  continued  temporary 
approval  period,  GSCC  will  gain 
experience  with  its  new  procedures 
described  above,  and  the  Commission 
then  will  be  able  to  evaluate  better 
GSCC's  compliance  with  section  17A  of 
the  Act  in  light  of  GSCC's  then  existing 
membership  criteria. ^^ 

It  is  therefore  ordered.  That  GSCC's 
temporary  registration  as  a  clearing 
agency  be,  and  hereby  is,  extended  until 
May  31, 1995,  subject  to  the  terms  as  set 
forth  above. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

[FR  Doc.  93-13557  Filed  6-6-93;  8:45  ami 

BIUJNG  CODE  8010-01-M 


Self-R«gulatory  Organizations; 
Applications  for  Unlisted  Tradmg 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
irtcorporated 

June  3. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Rust  Inteniational,  loc. 


establish  new  standartis  for  detennining  whether  a 
bank  or  trust  company  is  qualified  as  an  Issuer  oi 
letters  of  credit  clearing  fund  deposits  and  forward 
mark  allocation  payments;  and  (3)  make  certahi 
other  changes  to  the  margin  fund  collactian  process. 
Securities  Exchange  Act  Release  No.  30135 
(December  31. 1991).  57  FR  942  Inotica  of  filing  of 
the  proposed  rule  change)  [File  No.  SR-GSCC-91- 
04). 

"The  Commission  also  wtl)  cootinne GSCCs 
exemption  from  the  fair  representation  standards  of 
Section  17A(b)(3)(C)  during  the  temporary 
registration  period.  Prior  to  granting  permanent 
registration,  the  Commission  will  evahiafe  GSCC's 
criteria  for  selecting  its  Board  of  Directors  to  ensure 
that  the  selection  criteria  iasufficieotty  flexible  and 
assures  adequate  representation  among  GSCC's 
membership  consistent  with  section  17A(bK3)tC)  of 
the  Act 

'« 17  CFR  200.30-3(a)(12]  (1992). 


Common  Stock.  $.01  Par  Value  (File  No.  7- 
10769) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  24, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  ^4W.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  apphcation  if  it  finds,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  K.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-13552  Filed  6-8-95;  »:45  am] 

BiLUNQ  CODE  MIO-I-M 


Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Irw.; 
Application  for  Unlisted  Trading 
Privileges  in  an  Ovsr-the-Counter 
Issue  and  To  Withdraw  Unlisted 
Trading  Privileges  In  an  Over-the- 
Counter  Issue 

June  3, 1993. 

On  May  26, 1993.  the  Midwest  Stock 
Exchange,  Inc.  ("MSE")  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  sec:tion 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC')  security,  j.e., 
a  security  not  registered  under  section 
12(b)  of  the  AcL 


RIeNo. 

Symbol 

Issuer 

7-10709 

SNLP 

Snapple  Beverage 

Stock,  $.01  par 
value. 

The  above-refiBrenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security,  which  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pinsuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issue: 
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File  ^to. 

Symbol 

Issuer 

7-10710 

saxF 

Sdtex  Corp.  LTD. 
Ordinary  Shares, 
$.0012  NIS  par 
value. 

File  No. 


A  replacement  issue  is  being 
requested  due  to  lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  June  24, 1993. 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(0(2).  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  pubUc  trading 
activity  in  such  seciuity,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system. 

For  the  Commission,  by  the  Division  of 
.  Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[PR  Doc.  93-13555  Filed  6-8-93;  8:45  am] 

BILLmC  COOE  801(M»-M 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  In  Two  Over-the-Counter 
issues  and  To  Withdraw  Unlisted 
Trading  Privileges  In  Two  Over-the- 
Counter  issues 

June  3, 1993. 

On  May  24. 1993.  the  Midwest  Stock 
Exchange.  Inc.  ("MSE")  submitted  an 
application  for  unlisted  trading 
privileges  ("UTP")  pursuant  to  section 
12(f)(1)(C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  in  the  following 
over-the-counter  ("OTC")  securities,  i.e., 
securities  not  registered  under  section 
12(bJoftheAct. 


7-10705 


7-10706 


Issuer 


Casino  Magk:  Cor- 
poration, Common 
Stock,  $.01  par 
value. 

KeUy  Oil  Corporation, 
Common  Stoctt, 
$.01  par  value. 


The  above-referenced  issues  are  being 
applied  for  as  replacements  for  the 
following  securities,  which  form  a 
portion  of  the  Exchange's  program  in 
which  OTC  securities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  MSE  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issues: 


File  No. 

Symbol 

Issuer 

7-10707 

EXBT 

Exabyte  Corporation, 
Common  Stodc, 
$.001  par  value. 

7-10708 

XOMA 

XOMA  CorporatkM. 

Common  Stock, 
$.0005  par  vaiue. 

Replacement  issues  are  being 
requested  due  to  a  lack  of  trading 
activity. 

Commeflts 

Interested  persons  are  invited  to 
submit,  on  or  before  June  24, 1993, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
whether  they  believe  the  requested  grant 
of  UTP  would  be  consistent  with 
Section  12(f)(2),  which  requires  that,  in 
considering  an  application  for  extension 
or  withdrawal  of  UTP  in  an  OTC 
security,  the  Commission  consider, 
among  other  matters,  the  public  trading 
activity  in  such  security,  the  character 
of  such  trading,  the  impact  of  such 
extension  on  the  existing  markets  for 
such  security,  and  the  desirability  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  national  market 
system 

For  the  Commission,  by  the  Division  of 
Market  RegulaUon,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Dep  u  ty  Secretary. 

[PR  Doc.  93-13556  Filed  6-8-93;  8:45  am) 

MLUNO  CODE  a01»-0t-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange,  Inc. 

June  3, 1993. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Rust  International,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No,  7-10766) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  'he 
consolidated  transaction  reporting 

system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  24. 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington.  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  93-13550  Filed  6-8-93;  8:45  am| 

BIUJNO  CODC  S010-01-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Incorporated 

June  3, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(fl(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Rust  International 
Common  Stock,  S.Ol  Par  Value  (File  No.  7- 
10767) 


32408 


pi  irsons  i 


This  securit; ' 
on  one  or  mor( 
exchange  and 
consolidated 
system. 

Interested 
submit  on  or 
written  data, 
concerning  th( 
application.  P(  rsons 
written  comments 
copies  thereof 
Securities  and 
450  5th  Street 
20549.  Follow 
hearing,  the  Cf  mm 
the  applicatio 
all  the  inform, 
the  extensions 
privileges  pun  uant 
are  consistent 
fair  and  orderly 
protection  of 

For  the  Conur  i 
Market  Regulati  )n 
authority. 

Margaret  H.  Mc^arland 
Deputy  Secretai  r 
(FR  Doc.  93-13 
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toil  -01-M 


Self-Regulato  7  Organizations; 
Applications  or  Unlisted  Trading 
Privileges;  Nc  tice  and  Opportunity  for 
Hearing;  Cin^nnati  Stock  Exchange, 
Inc. 

June  3. 1993. 

The  above  rjamed  national  securities 
exchange  has  iled  applications  with  the 
Securities  anc  Exchange  Commission 
("Commissior  ")  pursuant  to  section 
12[f)(l)(B)  of  1  le  Securities  Exchange 
Act  of  1934  at  d  Rule  12f-l  thereunder 
for  unlisted  tr  iding  privileges  in  the 
following  seci  irity: 

Rust  Intematioi  lal,  Inc. 
Common  Sto  :k.  $.01  Par  Value  (File  No.  7- 
10768) 

This  securi  y  is  listed  and  registered 
on  one  or  moi  e  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  ransaction  reporting 
system. 

Interested  { ersons  are  invited  to 
submit  on  or  )efore  June  24. 1993, 
written  data,  dews  and  arguments 
concerning  tt  e  above-referenced 
applications.  Persons  desiring  to  make 
written  comn  ents  should  file  three 
copies  thereo  '  with  the  Secretary  of  the 
Securities  am  I  Exchange  Commission, 
450  Fifth  St«  et,  NW.,  Washington,  DC 
20549.  Folio;  ring  this  opportunity  for 
hearing,  the  ( lommission  will  approve 
the  applicati(  ms  if  it  finds,  based  upon 
all  the  infom  ation  available  to  it,  that 


the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-13547  Filed  6-8-93:  8:45  am] 

BILLING  CODE  tOIO-OI-U 


Issuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (ATC  Environmental,  inc.. 
Common  Stock,  $0.01  Par  Value),  File 
No.  1-10583 

June  3. 1993. 

ATC  Environmental.  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereimder,  to 
withdraw  the  above  specified  security 
from  listing  and  registration  on  the 
Pacific  Stock  Exchange,  Inc.  ("PSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  the  small 
volume  of  trading  on  the  PSE  does  not 
justify  continued  listing;  the  financial 
cost  of  listing  on  the  PSE  outweighs  the 
benefit;  and  the  Company  is  currently 
listed  on  the  National  Market  System  of 
the  National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ/NMS")  as  a  small  cap  issue. 

Any  interested  person  may,  on  or 
before  June  24, 1993,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  93-13548  Filed  6-8-93;  8:45  am] 

BILUNQ  CODE  MIO-OI-M 


Security  Benefit  Ufe  Insurance  Co.,  et 
al.;  Application  for  Exemptiori 

[Rel.  No.  IC-1 9511;  812-8338] 

June  3. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Notice  of  application  for  an 

order  for  exemption  under  the 

Investment  Company  Act  of  1940  (the 

"1940  Act"). 

APPLICANTS:  Security  Benefit  Life 
Insurance  Company  ("SBL"),  Parkstone 
Variable  Annuity  Account  (the 
"Separate  Account"),  and  Security 
Distributors,  Inc.  ("SDI")  (collectively, 
"Applicants"). 

RELEVANT  1940  ACT  SECTION:  Exemption 
requested  under  section  6(c)  of  the  1940 
Act  fi-om  sections  26(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act. 
SUMMARY  OF  APPUCAT10N:  Applicants 
seek  an  order  to  permit  the  Separate 
Account  and  such  other  separate 
accounts  as  SBL  shall  establish  in  the 
future  which  at  any  time  may  offer 
contracts  ("Other  Contracts")  on  a  basis ' 
which  is  similar  in  all  material  respects 
to  those  offered  by  the  Separate 
Account,  to  deduct  a  mortality  and 
expense  risk  charge  with  respect  to 
certain  individual  flexible  premium 
variable  accumulation  deferred  annuity 
contracts  (the  "Contracts"). 
RUNG  DATE:  The  Application  was  filed 
on  April  6, 1993  and  amended  on  May 
28,  1993. 

HEARING  OR  NOTIRCATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  wrriting 
to  the  Secretary  of  Uie  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  June  28, 1993  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  the 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 
Applicants,  c/o  Roger  K.  Viola,  Esq.. 
Security  Benefit  Life  Insurance 
Company.  700  Harrison  Street,  Topeka, 
Kansas  66636  and  Amy  J.  Lee,  Security 
Distributors,  Inc..  700  Harrison  Street, 
Topeka,  Kansas  66636.  Copies  to  Jeffrey 
S.  Puretz,  Esq.,  Dechert  Price  &  Rhoads, 
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1500  K  Street  NVV.,  suite  500, 

Washington,  DC  20005. 

FOR  FURTHER  WFOHMATION  CONTACT: 

Cindy  J.  Rose,  Staff  Accountant,  or 

Wendell  M.  Faria,  Deputy  Chief,  on 

202-272-2060,  Office  of  Insurance 

Products,  Division  of  Investm«it 

Management. 

SUPPLEMEWTARY  INFORMATION:  Following 

is  a  summary  of  the  application;  the 

complete  application  is  available  for  a 

fee  from  the  SEC's  Public  Reference 

Branch. 

Applicants'  Representations 

1.  SBL  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Kansas.  It  was  originally 
organized  in  1892,  as  a  firatemal  benefit 
society  and  became  a  mutual  life 
insurance  company  under  its  present 
name  on  January  2,  1950. 

2.  A  Form  N-8A  has  been  filed  with 
the  Commission  registering  the  Separate 
Account  as  unit  investment  trust  under 
the  1940  Act.  The  Separate  Account  is 
currently  divided  into  five  accounts  (the 
"Variable  Accounts").  Each  Variable 
Account  of  the  Separate  Account  vdll 
invest  exclusively  in  shares  of  a 
corresponding  Series  of  the  Parkstone 
Advantage  Fund  (the  "Fund"),  an  open- 
end  management  investment  company. 

3.  SDI  will  be  the  principal 
underwriter  of  the  Contracts.  SDI  is  a 
wholly-owned  subsidiary  of  Security 
Management  Company,  which  is  a 
wholly-owned  subsidiary  of  Security 
Benefit  Group,  Inc.,  a  financial  services 
holding  company  wholly-owned  by 
SBL.  SDI  is  a  broker/dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
C'NASD").  SBL  and  SDI  will  enter  into 
an  agreement  with  First  of  America 
Brokerage  Service,  Inc.  ("First  of 
America  Brokerage"),  a  broker/dealer 
affiliate  of  First  of  America  Bank 
Corporation,  under  which  First  of 
America  Brokerage  will  be  authorized  to 
accept  applications  for  the  Contracts  on 
behalf  of  SBL.  First  of  America 
Brokerage  is  registered  with  the 
Commission  and  is  a  member  of  the 
NASD. 

4.  The  Contracts  are  available  for 
purchase  as  non-tax  qualified  retirement 
plans.  The  Contracts  are  also  eligible  for 
use  in  connection  with  tax  qualified 
retirement  plans  that  meet  the 
requirements  of  sections  401  and  408  of 
the  Internal  Revenue  Code  of  1986,  as 
amended  (the  "Code"). 

5.  The  Contracts  provide  for  the 
accumulation  of  values  on  either  a 
variable  basis,  fixed  basis,  or  both, 
during  the  Accumulation  Period. 


6.  The  Contracts  will  be  made  Contract.  However,  except  as  set  forth 
available  to  customers  of  First  of  below,  a  contingent  deferred  sales 
America  Bank  Corporation's  subsidiary  charge  (which  may  also  be  referred  to  as 
financial  institAitions  and  other  affiliated  a  withdrawal  charge),  may  be  assessed 
companies.  Two  types  of  Contracts  will  by  SBL  on  a  hill  or  partial  withdrawal. 
be  made  available:  One  for  individuals  depending  upon  the  amount  of  time 
(the  "Individual  Contracts")  and  one  for  such  withdrawn  amounts  have  been 
trusts  and  for  customers  of  the  financial  held  under  the  Individual  Contract, 
institutions'  trust  departments  (the  During  the  first  Contract  Year,  the 
"Trust  Contracts").  withdrawal  charge  applies  against  the 

7.  The  minimum  initial  premium  is  total  amount  withdrawn  attributable  to 
$5,000  to  purchase  an  hidividual  total  premium  payments  made.  Each 
Contract  in  connection  with  a  non-tax  Contract  Year  thereafter,  a  withdrawal 
qualified  retirement  plan,  $2,000  ($50  if  charge  will  not  be  assessed  upon  the 
made  pursuant  to  an  automatic  first  withdrawal  in  the  Contract  Year  of 
investment  program)  to  purchase  an  up  to  10%  of  the  Contract's  value  as  of 
Individual  Contract  in  connection  with  the  date  of  the  withdrawal  ("Free- 

a  qualified  plan,  and  $50,000  to  Withdrawal  Privilege").  If  a  ftill  or 

purchase  a  Trust  Contract.  Subsequent  partial  withdrawal  in  excess  of  this  10% 

premium  payments  are  flexible,  though  allowable  amount  is  made,  a  withdrawal 

they  must  be  for  at  least  $2,000  ($50  if  charge  may  be  assessed  on  the  amount 

made  pursuant  to  an  automatic  withdrawn  in  excess  of  the  10% 

investment  program)  for  an  Individual  allowable  amount.  If  a  second  or 

Contract  or  $5,000  for  a  Trust  Contract.  subsequent  withdrawal  in  the  same 

SBL  may  reduce  the  minimum  premium  Contract  Year  is  made,  a  withdrawal 

requirements  under  certain  charge  may  be  assessed  on  the  entire 

circumstances,  such  as  for  group  or  amount  withdrawn.  For  purposes  of  the 

sponsored  arrangements.  charge,  the  withdrawal  will  be 

8.  If  the  Owner  dies  during  the  attributed  to  premium  payments  in  the 
Accuniulation  Period,  SBL  will  pay  order  they  were  received  by  SBL  even 
death  benefit  proceeds  to  the  if  the  Contract  Ov^mer  elects  to  redeem 
Beneficiary  upon  receipt  of  due  proof  of  amounts  allocated  to  an  Account 

the  Owners  death  and  instructions  (including  the  Fixed  Account)  other 

regardmg  payment  to  the  Beneficiary.  than  an  Account  to  which  premium 

The  death  benefit  proceeds  will  be  the  payments  were  allocated.  The  amount  of 

death  benefit  reduced  by  any  the  charge  will  depend  upon  the 

outstanding  Contract  debt.  If  the  Owner  number  of  Contract  Years  that  the 

dies  dunng  the  Accumulation  Penod  premiums  to  whirJi  the  withdrawal  is 

and  the  issue  age  of  each  Owner  was  75  attributed  have  remained  credited  under 

or  younger  on  the  date  the  Contract  was  ^^e  Contract,  as  follows: 

issued,  the  amount  of  the  deatn  benefit 

will  be  the  greater  of  (1)  the  Contract's 

value  as  of  the  date  that  due  proof  of 

death  and  instructions  regarding 

payment  are  received  by  SBL  at  its 

Home  Office,  or  (2)  the  aggregate 

premium  payments  received  less  any 

reductions  caused  by  previous 

withdrawals.  If  the  Owner  dies  during 

the  Accumulation  Period  and  the 

Contract  was  issued  after  age  75,  the 

amount  of  the  death  benefit  will  be  the 

Contract's  value  as  of  the  date  due  proof 

of  death  and  instructions  regarding  For  the  purposes  of  determining  the 

payment  are  received  by  SBL  at  its  age  of  the  premium,  the  premium  is 

Home  Office,  less  any  applicable  considered  age  one  in  the  year 

contingent  deferred  sales  charge.  beginning  on  the  date  the  premium  is 

On  the  death  of  any  Owner  on  or  after  received  by  SBL  and  increases  in  age 

the  annuity  start  date,  any  guaranteed  each  year  thereafter, 

payments  remaining  unpaid  will  In  no  event  will  the  amount  of  any 

continue  to  be  paid  to  the  Annuitant  withdrawal  charge,  when  added  to  any 

pursuant  to  the  Annuity  Option  in  force  such  charges  previously  assessed 

at  the  date  of  death.  No  death  benefit  against  any  amount  withdrawn  from  the 

will  be  paid  if  the  Owner  dies  after  the  Contract,  exceed  5%  of  the  premiums 

annuity  start  date.  paid  under  an  Individual  Contract.  In 

9.  SBL  does  not  make  any  deduction  addition,  no  charge  will  be  imposed:  (1) 

for  sales  charges  from  premium  Upon  payment  of  death  benefit  proceeds 

payments  paid  for  a  Contract  before  under  the  Contract  (except  Contracts  for 

allocating  them  under  an  Individual  which  the  issue  age  of  any  Owner  is 
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after  age  75),  (2 
permanent 
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withdrawals 
do  not  exceed 
value  on  the 
withdrawal  in 
withdrawal  c 
against  the 
Account  in  the 
withdrawal 

10.  The 
charge  will  be 
expenses 
applications 
including 
promotional 
by  SBL  from 
sales  charge  is 
sufficient  to  co^' 


diss  3 
annuii  ization 
ered  jnd( 
proci  >eds 
olier. 
ySBL 
A  inuity ; 
ji  additio 
wit!  drawals 
Con  jacts 
im  )osition 
hirgi 
d\  ring 
do' 
dcte 
[1  h« 
hirgi 
Var  able 
the  sam( 
pre  ceeds  i 
cont  ngent 
.1  be  1  ist 
1  relati  ig 
fo- 
comi  nissions  j 
cc  sts 
thB 


expenses  in 
Contracts.  To 
promotional 
from  the  chargi 
recovered  from 
amounts  derivi 
charge  for 

11.  SBL  does 
for  sales  charg 
payments  paid 
before  allocati 
Contract,  and 
sales  charge  is 
or  partial  wi 
Contract. 

12.  SBL  will 
from  the  assets 
for  mortality 
by  SBL  under 
maintain  for 
subaccounts 
accounting  for 
and  expense 
under  the  Ind 
Contracts.  The 
risk  charge 
Contracts  is 
1.25%  of  the 
each  Variable 
Individual 
intended  to 
mortality  and 
assumes  in  o 
the  Individua 
operating  the 
1.25%  charge 
.65%  for 
mortality  risk 
expense  risk 


CO  mection 


f  Bri 


expe  ise 


Federal  Register  /  Vol.  58.  No.  109  /  Wednesday,  June  9.  1993  /  Notices 


upon  total  and 
ility  prior  to  age  65,  or 
if  an  Annuity 
ander  the  Contract  is 
are  applied  to 
Annuity  Option 
SBL,  and,  in  each 

Period  is  at  least 
addition,  certain 
from  the 
may  be  made 
of  the 
e,  provided  that  such 
any  Contract  year 
0%  of  the  Contract's 

of  the  first  such 
hat  Contract  year.  The 
e  will  be  assessed 
Accounts  and  Fixed 
same  proportion  as  the 
are  allocated, 
deferred  sales 
ised  to  recover  certain 

to  acceptance  of 
Individual  Contracts, 
and  other 
The  amount  derived 
contingent  deferred 
lot  expected  to  be 
er  the  promotional 
with  the 
extent  that  all 

are  not  recovered 
,  such  expenses  may  be 
other  charges,  including 
indirectly  from  the 
and  expense  risks, 
not  make  any  deduction 

from  premium 
for  a  Trust  Contract 
them  under  such  a 
contingent  deferred 
assessed  by  SBL  on  a  full 
from  a  Trust 


tie 
e>  penses  i 


lid 
mor  ality 


(S 


ro 


ith  Irawal 


aid  I 


ei  ch 


fcr 


rjsk( 


u-i 


deduct  a  daily  charge 
of  each  Variable  Account 
expense  risks  assumed 
he  Contracts.  SBL  will 
Variable  Account  two 
the  purpose  of 
the  different  mortality 

charges  deducted 
idual  and  Trust 
mortality  and  expense 
unjler  the  Individual 

to  an  annual  rate  of 
eiverage  daily  net  assets  of 
\ccount  that  funds  the 
Coi  itracts.  This  amount  is 
cc  mpensate  SBL  for  certain 
expense  risks  SBL 

ing  and  administering 
Contracts  and  in 
Separate  Account.  The 
:onsists  of  approximately 

risk  and  .60%  for 
The  mortality  and 
cliarge  under  the  Trust 


Contracts  is  equal  to  an  annual  rate  of 
.65%  of  the  average  daily  net  assets  of 
each  Variable  Account  that  funds  the 
Trust  Contracts.  This  amount  is 
intended  to  compensate  SBL  for  certain 
mortality  and  expense  risks  SBL 
assumes  in  offering  and  administering 
the  Trust  Contracts  and  in  operating  the 
Separate  Account.  The  .65%  charge 
consists  of  approximately  .05%  for 
expense  risk  and  .60%  for  mortality 
risk. 

13.  The  expense  risk  is  the  risk  that 
SBL's  actual  expenses  in  issuing  and 
administering  the  Contracts  and 
operating  the  Separate  Account  will  be 
more  than  the  charges  assessed  for  such 
expenses.  The  mortality  risk  borne  by 
SBL  is  the  risk  that  the  persons  on 
whose  life  annuity  payments  depend 
(each  an  "Annuitant"),  as  a  group,  will 
live  longer  than  SBL's  actuarial  tables 
predict.  In  this  event,  SBL  guarantees 
that  annuity  payments  will  not  be 
affected  by  a  change  in  mortality 
experience  that  results  in  the  payment 
of  greater  annuity  income  than  assumed 
under  the  Annuity  Options  in  the 
Contract.  SBL  also  assumes  a  mortality 
risk  in  connection  with  the  death 
benefit  under  the  Contract. 

14.  SBL  may  ultimately  realize  a 
profit  from  this  charge  to  the  extent  it 
is  not  needed  to  cover  mortality  and 
administrative  expenses,  but  SBL  may 
realize  a  loss  to  the  extent  the  charge  is 
not  sufficient.  SBL  may  use  any  profit 
derived  from  this  charge  for  any  lawful 
purpose,  including  any  distribution 
expenses  not  covered  by  the  contingent 
deferred  sales  charge. 

15.  SBL  deducts  a  daily 
administrative  charge  from  the  assets  of 
the  Separate  Account  For  the  Individual 
Contracts,  this  charge  is  equal  to  an 
annual  rate  of  .15%  of  the  average  daily 
net  assets  of  the  Variable  Accounts  that 
fund  the  Individual  Contracts.  For  the 
Trust  Contracts,  the  charge  is  equal  to 
an  annual  rate  of  .05%  of  the  average 
daily  net  assets  of  the  Variable  Accounts 
that  fund  the  Trust  Contracts.  The 
purpose  of  this  charge  is  to  reimburse 
SBL  for  the  expenses  associated  with 
administration  of  the  Contracts  and 
operation  of  the  Separate  Account.  SBL 
does  not  expect  to  profit  from  this 
charge. 

16.  During  the  Accumulation  Period, 
an  annual  maintenance  fee  of  $30  will 
be  deducted  on  each  Contract 
Anniversary  to  cover  the  costs  of 
maintaining  records  for  the  Individual 
Contracts.  The  fee  will  be  deducted 
from  an  Owner's  Contract  value  in  the 
Variable  Accounts  according  to  a  preset 
sequence  beginning  with  the  Parkstone 
Prime  Obligations  Series  and  if 
sufficient  values  are  not  available  then 


from  the  next  Variable  Account  in  the 
sequence.  Upon  annuitization  or  a  full 
withdrawal,  the  charge  will  be  prorated 
for  the  portion  of  the  Contract  Year  the 
Contract  was  in  force.  No  annual  fee 
will  be  charged  in  connection  with  the 
Trust  Contracts.  SBL  does  not  expect  to 
profit  from  this  charge. 

17.  SBL  guarantees  that  the  charge  for 
mortality  and  expense  risk  charges  and 
the  administrative  charge  will  not 
increase,  and  that  the  maintenance  fee 
shall  not  exceed  $30. 

Applicants'  Legal  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  section  6(c)  of 
the  1940  Act,  grant  exemptions  from 
sections  26(a)(2)  and  27(c)(2)  of  the  1940 
Act  to  permit  Applicants'  assessment  of 
the  daily  charge  for  mortality  and 
expense  risks  under  the  Contracts. 
Applicants  state  that  the  terms  of  the 
relief  requested  with  respect  to  any 
future  Contracts  funded  by  the  Other 
Accounts  are  consistent  with  the 
standards  set  forth  in  section  6(c)  of  the 
1940  Act.  Applicants  state  that  without 
the  requested  relief,  the  Company 
would  have  to  request  and  obtain 
exemptive  relief  for  each  new  Other 
Account  to  fund  future  Contracts. 
Applicants  assert  that  these  additional 
requests  for  exemptive  relief  would 
present  no  issues  under  the  1940  Act 
not  already  addressed  in  this 
application.  Applicants  state  that  if  the 
Company  were  to  repeatedly  seek 
exemptive  reUef  with  respect  to  the 
same  issues  addressed  in  this 
application,  investors  would  not  receive 
additional  protection  or  benefit  and 
could  be  disadvantaged  by  increased 
overhead  of  the  Company.- Applicants 
argue  that  the  requested  relief  is 
appropriate  in  the  public  interest 
because  the  relief  will  promote 
competitiveness  in  the  variable  annuity 
market  by  eliminating  the  need  for  the 
Company  to  file  redundant  exemptive 
applications,  thereby  reducing 
administrative  expenses  and 
maximizing  efficient  use  of  resources. 
Both  the  delay  and  the  expense  of 
repeatedly  seeking  exemptive  relief 
would.  Applicants  opine,  impair  the 
Company's  ability  to  effectively  take 
advantage  of  business  opportunities  as 
such  opportunities  arise. 

2.  Sections  26(a)(2)(C)  and  27(c)(2)  of 
the  1940  Act,  in  pertinent  part,  prohibit 
a  registered  unit  investment  trust  and 
any  depositor  thereof  or  imderwriter 
therefor  from  selling  periodic  payment 
plan  certificates  unless  the  proceeds  of 
all  payments  (other  than  sales  load)  are 
deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  held  under 
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arrangements  which  prohibit  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the 
Commission  may  prescribe,  for 
performing  bookkeeping  and  other 
administrative  services  of  a  character 
normally  performed  by  the  bank  itself. 

3.  SBL  submits  that  it  is  entitled  to 
reasonable  compensation  for  its 
assumption  of  mortality  and  expense 
risks.  Applicants  represent  that  the  level 
of  the  mortality  and  expense  risk  charge 
imposed  is  within  the  range  of  industry 
practice  for  comparable  annuity 
products.  Applicants  state  that  this 
representation  is  based  upon  their 
analysis  of  publicly  available 
information  regarding  comparable 
contracts  of  other  companies,  taking 
into  consideration  the  particular 
annuity  features  of  the  comparable 
contracts,  including  such  factors  as: 
Annuity  purchase  rate  guarantees,  death 
benefit  guarantees,  other  contract 
charges,  the  frequency  of  charges,  the 
administrative  services  performed  by 
the  companies  with  respect  to  the 
contracts,  the  means  of  promotion,  the 
market  for  the  contracts,  investment 
options  under  the  contracts,  and  the  tax 
status  of  the  contracts. 

4.  Applicants  represent  that  they  will 
maintain  at  their  Home  Office,  and 
make  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
comparable  variable  annuity  products 
analyzed  and  the  methodology,  and 
results  of.  Applicants'  comparative 
review. 

5.  Applicants  acknowledge  that  if  the 
revenues  generated  by  the  contingent 
deferred  sales  charge  are  insufficient  to 
cover  SBL's  actual  costs  related  to  the 
promotion  of  the  Contracts,  such  costs 
will  be  paid  from  SBL's  General 
Account  assets,  which  may  include  any 
ultimate  profit  derived  from  the 
mortality  and  expense  risk  charge.  In 
such  circumstances,  a  portion  of  the 
mortality  and  expense  risk  charge  might 
be  viewed  as  providing  for  a  portion  of 
the  costs  relating  to  promotion  of  the 
Contracts. 

6.  Notwithstanding  the  foregoing,  SBL 
has  concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Separate  Account  and  the 
Contract  Owners.  The  basis  for  SBL's 
conclusion  is  set  forth  in  a 
memorandiun  which  will  be  maintained 
by  SBL  at  its  Home  Office  and  will  be 
available  to  the  Commission. 

7.  Moreover,  SBL  represents  that  if  the 
Separate  Account  invests  in  any  open- 
end  management  investment  companies 
that  have  adopted  a  plan  under  Rule 


12b-l  under  the  1940  Act,  the  Separate 
Account  will  invest  only  in  such 
companies  that  have  undertaken  to  have 
such  plans  formulated  and  approved  by 
the  particular  company's  board  of 
directors,  a  majority  of  the  members  of 
which  will  not  be  "interested  persons" 
of  such  company  within  the  meaning  of 
section  2(a)(19)  of  the  1940  Act. 

Conclusion 

Applicants  submit,  for  all  the  reasons 
stated  herein,  that  their  request  for 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act  and  that 
an  Order  of  the  Commission,  should, 
therefore,  be  granted.  Accordingly, 
Applicants  request  exemption  pursuant 
to  section  6(c)  of  the  1940  Act  fi-om 
sections  26(a)(2)(C)  and  27(c)(2)  thereof 
to  the  extent  necessary  to  permit  the 
assessment  of  the  mortality  and  expense 
risk  charge,  described  above,  with 
respect  to  the  Contracts. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-13546  Filed  6-8-93;  8:45  am) 
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tssuer  Delisting;  Application  To 
Withdraw  From  Listing  and 
Registration;  (Sport  Supply  Group, 
Inc.,  Common  Stock,  $.01  Par  Value) 
File  No.  1-10704 

June  3, 1993. 

Sport  Supply  Group,  Inc. 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  12(d)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  Rule 
12d2-2(d)  promulgated  thereunder,  to 
withdraw  the  above  specified  security 
ft-om  listing  and  registration  on  the 
American  Stock  Exchange,  Inc. 
("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

According  to  the  Company,  in 
addition  to  being  listed  on  the  Amex,  its 
common  stock  is  listed  on  the  New  York 
Stock  Exchange.  Inc.  ("NYSE").  The 
Company's  common  stock  commenced 
trading  on  the  NYSE  at  the  opening  of 
business  on  May  28, 1993  and 
concurrently  therewith  such  stock  was 
suspended  from  trading  on  the  Amex. 

In  making  the  decision  to  withdraw 
its  common  stock  from  listing  on  'iie 


Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual 
listing  of  its  common  stock  on  the  NYSE 
and  on  the  Amex.  The  Company  does 
not  see  any  particular  advantage  in  the 
dual  trading  of  its  common  stock  and 
believes  that  dual  listing  would 
fragment  the  market  for  its  common 
stock. 

Any  interested  person  may,  on  or 
before  June  24, 1993  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549,  facts 
bearing  upon  whether  the  application 
has  been  made  in  accordance  with  the 
rules  of  the  exchanges  and  what  terms, 
if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of 
investors.  The  Commission,  based  on 
the  information  submitted  to  it,  will 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

(FR  Doc.  93-13549  Filed  6-8-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGO  93-034] 

Chemical  Transportation  Advisory 
Committee  Renewal 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Notice  of  Renewal. 

SUMMARY:  The  Secretary  of 
Transportation  has  approved  the 
renewal  of  the  Chemical  Transportation 
Advisory  Committee.  The  purpose  of 
the  Committee  is  to  provide  expertise  on 
regulatory  requirements  for  promoting 
safety  in  the  transportation  of  hazardous 
materials  on  vessels  and  the  transfer  of 
these  materials  between  vessels  and 
waterfront  activities.  The  Committee 
shall  act  solely  in  an  advisory  capacity 
to  the  Coast  Guard. 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR  Kevin  J.  Eldridge  or  Mr.  Frank  K. 
Thompson  at  U.S.  Coast  Guard 
Headquarters  (G-MTH-l),  2100  Second 
Street  SW.,  Washington,  DC  20593-0001 
or  telephone  (202)  267-6227. 

This  notice  is  issued  under  the 
authority  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  5 
U.S.C.  app.  1. 
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Dated:  lune  3.  l)993 
W.  I.  Eckar, 
Rear  Admiral.  U. 
of  Navigation  Soft 
IFR  Doc.  93-1356fe 
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Coast  Guard,  Chief,  Office 
tyand  Watetway  Services. 
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Federal  Aviatio  1 
[Summary  Notice 


Administration 
No.  PE-9»-25] 


Petitions  for  E)|emption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 


AGENCY:  Federa 
Administration 
ACTION:  Notice 
exemption  race 
of  prior  petitions 


Aviation 
(FAA),  DOT. 

petitions  for 
ved  and  of  dispositions 


<if 


SUMMARY:  Pursi  ant  to  FAA's  rulemaking 
provisions  gove  ming  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  ( :4  CFR  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seekir  i  relief  from  specified 
requirements  ol  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  i  :ertain  petitions 
previously  rece  ved,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in  this  aspect  of  FAA's 
regulatory  activ  ties.  Neither  publication 
of  this  notice  n(  r  the  inclusion  or 
omission  of  inf(  rmation  in  the  summary 
is  intended  to  a  feet  the  legal  status  of 
any  petition  or  ts  final  disposition. 
DATES:  Commei  its  on  petitions  received 
must  identify  tl  e  petition  docket 
number  involve  d  and  must  be  received 
on  or  before  Jui  e  29, 1993. 
ADDRESSES:  Ser  d  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  \ttn:  Rule  Docket  (AGC- 

10),  Petition  Dc  ckat  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D<  120591. 

The  petition,  any  comments  received, 
and  a  copy  of  a  \y  final  disposition  are 
filed  in  the  assi  ;ned  regulatory  docket 
and  are  availab  e  for  examination  in  the 
Rules  Docket  U  .GC-10),  room  91 50, 
FAA  Headquar  ers  Building  (FOB  lOA). 
800  Independe  ice  Avenue,  SW., 
Washington,  D :  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INI-ORMATION  CONTACT:  Mr. 
Frederick  M.  H  lynes.  Office  of 
Rulemaking  (A  04-1),  Federal  Aviation 
Administration .  800  Independence 
Avenue,  SW.,  \  i'ashington,  DC  20591; 
telephone  (202  267-3939. 

Tnis  notice  1 1  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  §  11.27  of 
part  11  of  the  F  ederal  Aviation 
Regulations  (1'  CFR  part  11). 


Issued  in  Washington,  DC,  on  June  2, 1993. 
Donald  P.  Byrne, 
Assistant  Chief  Counsel  for  Fegulations. 

Petitions  for  Exemption 

ItocJ^ef  No.:  26870. 

Petitioner:  Federal  Express 
Corporation. 

Sections  of  the  FAR  Affected:  14  CFR 
121.61(c)(1). 

Description  of  Relief  Sought:  For 
reconsideration  of  Denial  of  Exemption 
No.  5625  to  allow  Federal  Express  to 
continue  operating  its  Air  Operations 
Division  with  the  organizational 
structure  which  has  been  in  place  since 
1990. 

Docket  No.:  27251. 

Petitioner:  American  Bonansa 
Society/ Air  Safety  Foundation. 

Sections  of  the  FAR  Affected:  14  CFR 
91.109  (a)  and  (b)(3). 

Description  of  Relief  Sought:  To  allow 
American  Bonanza  Society/Air  Safety 
Foundation  instructors  to  provide 
recurrent  flight  training  and  simulated 
instrument  flight  training  in  Beech 
Baron  and  Travel  Air  t^-pe  aircraft, 
equipped  with  a  functioning  throwover 
control  wheel,  for  the  purpose  of 
meeting  recency  requirements. 

Dociet  No.;  27261. 

Petitioner:  Air  Transport 
International.  

Sections  of  the  FAR  Affected:  14  CFR 
121.358. 

Description  of  Relief  Sought:  To 
extend  the  deadline  for  the  installation 
of  the  Sundstrand  Mark  Vn  Windshear 
Warning  System  on  its  fleet  of  IK>&-60 
and  -70  series  aircraft. 

DocJcef  No.:  27267. 

Petitioner:  AMR  Combs,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
135.303, 135.337(a)(2),  135.337(a)(3) 
and  135.339(c). 

Description  of  Relief  Sought:  To 
permit  specifically  approved  check 
airmen  to  conduct  the  checks  required 
by  §§  135.293(a)(1)  and  135.299  without 
completing  the  appropriate  training  for 
the  aircraft,  or  without  cornpleting  the 
appropriate  proficiency  or  competency 
checks  required  to  serve  as  a  pilot  in 
command  in  operations  under  Part  135. 

Docket  No.:  27280. 

Petitioner:  Henson  Aviation,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.57(e)(l)(i);121.433(c)(l)(iii); 
121.440(a);  121.441(a)  and  Part  121, 
Appendix  F. 

Description  of  Relief  Sought:  To  allow 
Henson  Aviation,  Inc.,  doing  business  as 
USAir  Express,  to  restructure  its 
recurrent  training  program,  including  its 
annual  and  semi-annual  simulator/ 
aircraft  proficiency  check  program,  by 
administering  the  required  line  checks 


for  pilots  in  command  6  months 
subsequent  to  the  annual  proficiency 
check  session  instead  of  administering 
the  recurrent  6-month  proficiency  check 
in  the  manner  currently  required. 

Dispositions  of  Petitions 

Docket  No.  :W7CE 

Petitioner:  Raisbeck  Engineering. 

Sections  of  the  FAR  Affected:  14  CFR 
23.473(c). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  supplemental  type 
certification  of  various  Beech  Aircraft 
Corporation  airplanes  having  a  landing 
weight  less  than  95  percent  of  the 
Maximum  takeoff  weight  without 
installing  a  fuel  jettisoning  system. 

Grant,  May  25,  1993,  Exemption  No. 
5654      - 

DocJtefNo.:  25103. 

Petitioner:  Air  Wisconsin  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4803  to  allow  Air  Wisconsin  Inc.  to  use 
certain  foreign  original  equipment 
manufacturers  (0^4)  and  those  oem's 
designated  repair  and  overhaul  facilities 
that  do  not  hold  appropriate  U.S. 
foreign  repair  station  certification  to 
perform  maintenance,  preventive 
maintenance,  and  alterations  outside  the 
United  States  on  the  components  and 
parts  used  on  Air  Wisconsin,  Inc 
foreign-manufactured  aircraft. 

Grant,  May  27.  1993,  Exemption  No. 
4803C 

Docket  No.:  25120 

Petitioner:  Singapore  Airlines 
Limited. 

Sections  of  the  FAR  Affected:  14  CFR 
21.197(c). 

Description  of  Relief  Sought/ 
Disposition:  To  renew  Extension  No. 
4792  which  permits  the  issuance  of  a 
special  flight  permit  to  Singapore  Air 
Lines  Limited,  with  a  continuing 
authorization  for  nine  specific  Boeing 
747-312  aircraft  as  delineated. 

Grant,  May  28,  1993,  Exemption  No. 
4792D 

Docket  No.:  26237. 

Petitioner:  MCI  Communications. 

Sections  of  the  FAR  Affected:  14  CFR 
91.611. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  MCI 
Communications  to  conduct  certain 
.ferry  flights  with  one  engine  inoperative 
on  its  Falcon  Trijet  aircraft  without 
obtaining  a  specialflight  permit  for  each 
flight. 
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Grant,  May  25, 1993,  Exemption  No. 
5332A 

Docket  No.:  26297. 

Petitioner:  Fairchild  Aircraft. 

Sections  of  the  FAR  Affected:  14  CFR 
91.531(a)(3). 

Description  of  Relief  So  ugh  tl 
Disposition:  To  extend  Exemption  No. 
5637  to  allow  Fairchild  Aircraft's  type 
rated  company  pilots  to  conduct 
airplane  production  test  flights  and 
experimental  test  flights  in  SA-227 
computer  category  airplanes  without  a 
second  in  command. 

Grant,  May  27,  1993,  Exemption  No. 
5367A 

Docket  No.:  26847. 

Petitioner:  Flight  Safety  International. 

Sections  of  the  FAR  Affected:  14  CFR 
141.65. 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  No. 
5528  to  allow  Flight  Safety  International 
(FSI)  to  hold  examining  authority  for  the 
certified  flight  instructor  (CFI)  written 
tests  and  examining  authority  for  the 
CFI  practical  tests. 

Grant,  May  13.  1993,  Exemption  No. 
5652 

Docket  No.:  26997. 

Petitioner:  Department  of  the  Air 
Force. 

Sections  of  the  FAR  Affected:  14  CFR 
45.29(a). 

Description  of  Relief  Sought/ 
Disposition:  To  allow  for  the  use  of 
smaller  aircraft  nationality  and 
registration  markings  in  place  of  the  12- 
inch  high  markings  required. 

Grant,  May  28,  1993,  Exemption  No. 
5655 

Docket  No.:  27008. 

Petitioner:  Regional  Airline 
Association. 

Sections  of  the  FAR  Affected:  14  CFR 
135.153  and  135.180. 

Description  of  Relief  Sought/ 
Disposition:  To  permit  affected  member 
airlines  to  delay  installation  of  an 
approved  Groimd  Proximity  Warning 
System  (GPWS)  beyond  April  20. 1994, 
and  an  approved  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS  I) 
beyond  February  9, 1995. 

Denial,  May  27,  1993,  Exemption  No. 
5603 

IFR  Doc.  93-13522  Filed  6-8-93;  8:45  ami 

BILUNG  CODE  4910-13-M 


RICA,  Inc.;  Special  Committee  176, 
Fourth  Meeting;  Loran-C  Area 
Navigation  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L.  92-463,  5  U.S.C,  Appendix  I),  notice 
is  hereby  given  for  Special  Committee 
176  meeting  to  be  held  June  22-23. 
1993,  at  the  RTCA  conference  room, 
1140  Connecticut  Avenue,  NW.,  suite 
1020,  Washington,  DC  20036 
commencing  at  8:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  the  Summary  of  the  Third 
Meeting;  (3)  Review  Draft  Change  No.  1 
to  RTCA/DO-194.  Please  review  the 
Draft  carefully  and  be  prepared  to  make 
written  changes  as  necessary;  (4)  Review 
ways  to  improve  Loran  coverage  and 
accuracy;  (5)  Assignment  of  tasks;  (6) 
Other  Business;  (7)  Date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  June  2, 1993. 
Joyce  I.  Gillen, 
Designated  Officer. 
[FR  Doc.  93-13523  Filed  6-ft-93;  8:45  amj 

BILUNO  CODE  4910-1»-M 


RTCA,  Inc.;  RTCA  Task  Force  2; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C,  Appendix  I),  notice 
is  hereby  given  for  RTCA  TASK  Force 
2  meeting  to  be  held  June  16, 1993.  at 
the  Software  Productivity  Consortium 
(SPC).  2214  Rock  Hill  Road,  Herndon 
Virginia.  Registration  will  be  at  8:30 
a.m.  and  the  meeting  will  commence  at 
9  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Presentation  by  Co-chairman  from  each 
working  group  (a)  Operational 
Requirements  (b)  Institutional  Issues  (c) 
Technology  Choices  and  Opportunities; 
(3)  Break;  (4)  Recommendation 
regarding  selection  of  an  Initial 
Differential  GPS  Data  Link;  (5)  No  host 
lunch;  (6)  Separate  but  Concurrent 
Working  Group  Deliberations;  (7)  Break; 
(8)  Task  Force  2  Plenary  Discussion;  (9) 
Meeting  Summary. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available, 
with  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 


information  should  contact  the  RTCA 
Secretariat.  1140  Connecticut  Avenue, 
NW.,  suite  1020,  Washington,  DC  20036; 
(202)  833-9339.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  committee  at  any  time. 

Issued  in  Washington,  DC,  on  June  2, 1993. 
Joyce  J.  Gillen, 
Designated  Officer. 
IFR  Doc.  93-13524  Filed  6-18-93;  8:45  am) 

BILUNO  CODE  4S10-1»-«i 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Commissioner's  Advisory  Group 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  Commissioner's 

Advisory  Group  Meeting. 

SUMMARY:  There  v\rill  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
June  23  &  24, 1993.  The  meeting  will  be 
held  in  room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  IX:.  The  meeting  will 
begin  at  8  a.m.  on  Wednesday,  June  23 
and  Thursday.  June  24.  The  agenda  will 
include  the  following  topics: 

Wednesday,  June  23,  1993 

Non-Filer  Program 

Circular  230 

Home  Office  Deduction 

Interest  Netting 

Ethics  Awareness  Seminars 

Extensions  to  File 

Employee/Independent  Contractjor   . 

Wage  Reporting  Simplification 

IRS  University 

Filing  Season  Wrap-up 

Servicewide  Electronic  Research  Project 

(SERF) 
Market  Segment  Specialization  Program 

Thursday,  June  24,  1993 

Third  Party  Transfer  Price  Information 
National  Research  Council  Report  on 
Tax  Systems  Modernization 

Note:  Last  minute  changes  to  the  day  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50 
people,  including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made 
with  Page  Richeirdson,  Program  Analyst 
no  later  than  June  16, 1993.  Ms. 
Richardson  can  be  reached  on  (202) 
622-3074  (6440)  (not  toll-fi«e). 
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If  you  would  Iflce  to  have  the 
committee  consii  ler  a  written  statement, 
please  call  or  write:  Ms.  Page 
Richardson,  Exe<lutive  Secretariat,' C:ES, 
room  3308,  biter  lal  Revenue  Service, 
1111  Constitutioi  Ave..  NW.. 
;  ID224. 


Washington.  DC 


INFdRMATIONi 


CONT*CT:  Page 
Analyst.  (2021 
[Not  toll-free]. 
Rtchardson, 


Proj  ram 


FOR  FURTHER 

Richardson, 

622-3074  (6440) 

Margaret  Milner 

Commissioner. 

[FR  Doc.  Q3-13732|Filed  fr-7-43;  2:Sl-pm] 
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UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advt80iy£«mnnia«ion  on  Public 
Diplomacy  Mesting 

AGENCY:  United  Statee  Information 
Agency. 

ACTION:  Notice  iofrthe  Federal  Register. 

The  United. States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  in  room  600,  301  ^th  Street,  SW., 
on  June  9, 1093,  from  10:30  ajm.  to  12 
p.m. 

The  meeting  will  be  closed  to  the 
public  from  10:30  a.m.-1115  a.m. 
because  it  will  involve  discussion  of 


classified  information -relating  to  U.S. 
international  broadcasting  policies  and 
plans.  (5  U.S.C.  552b{cKl)) 

From  lins  a.m.  to  12  p.m.,  the 
Commission  will  meet  in  open  session 
with  Mr.  Kent  Obee,  Director  of  USIA's 
Office  of  North  African, near  East  and 
South  Asian  Affairs  to  discuss  public 
diplomacy  programs  in  the  Middle  East 
and  South  Asia. 

Please  call  Gloria  Kalamet,  (202)  619- 
4468,  for  further  information. 

Dated:  June  3, 1993. 
Joseph  Duffey, 
Director. 

(FR  Doc.  93-13588  Filed  6-8-93;  8:45  am] 
BILUNO  COOE  t330-01-M 
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This  sectiofi  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  "Government  in  the  Sunshine  Act"  (Pub. 
L.  94-409)  5  U.S.C.  552b{e)(3). 


NATIONAL  CREDIT  UNION  AOMiNISTRATiON 

Notice  of  Meeting 

TIME  AND  DATE:  9:30  a.m.,  Tuesday,  June 
15, 1993. 

PLACE:  Filene  Board  Room,  7th  Floor. 
1776  G  Street,  N.W..  Washington,  D.C. 
20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Request  from  State  for  Exemption  under 
Section  701.21(h),  NCUA's  Rules  and 
Regulations.  Closed  pursuant  to  exemptions 
(9)(A)(ii)  and  (9)(B). 

3.  Request  from  Credit  Union  to  make 
Reserve  Transfers  under  Section  704.11(k), 
NCUA's  Rules  and  Regulations.  Closed 
pursuant  to  exemptions  (8)  and  (9)(  A)(ii). 

4.  Delegations  of  Authority.  Qosed 
pursuant  to  exemption  (2). 

5.  Administrative  Action  under  Section 
206  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
{9)(B). 

6.  Midsession  Budget  Review.  Closed 
pursuant  to  exemptions  (2)  and  (9)(B). 

7.  Personnel  Action.  Qosed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  93-13696  Filed  6-7-93;  12:21  pm] 

BILUNG  CODE  7S3S-01-M 


NATIONAL  CREDIT  UNKM  AOMMtSTRATION 

Notice  of  Meeting 

TIME  AND  DATE:  4:00  p.m..  Thursday, 

June  17, 1993. 

PLACE:  Sheration  New  Orleans  Hotel, 

500  Canal  Street,  New  Orleans. 

Louisiana  70130.  (504)  525-2500. 

STATUS:  Open. 

BOARD  BRIERNGS: 

1.  Central  Liquidity  Facility  Report  and 
Report  on  CLF  Lending  Rate. 

2.  Insurance  Fund  Report. 

3.  Legislative  Update. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Final  Rule:  Amendment  to  Part  703, 
NCUA's  Rules  and  Regulations,  Investment 
and  Deposit  Activities. 

3.  Final  Rule:  Amendment  to  Part  710, 
NCUA's  Rules  and  Regulations,  Voluntary 
Liquidation. 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 
Telephone  (202)  682-9600. 
Becky  Baker, 

Secretary  of  the  Board. 

IFRDoc.  93-13697  Filed  6-7-93;  12:21  pm) 

BOllNOCODE  753S-01-4I 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  7. 1993. 

A  closed  meeting  will  be  held  on 
Tuesday.  June  8, 1993.  at  2:30  p.m. 


Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  In 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)  (4),  (8),  (9)(i)  and 
(10).  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  8, 
1993.  at  2:30  p.m.,  will  be: 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  injunctive  actions. 

Opinions. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  to  ascertain  what,  if  any, 
matters  have  been  added,  deleted  or 
postponed,  please  contact:  Bruce 
Rosenblum  at  (202)  272-2300. 

Dated:  June  4, 1993. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  93-13704  Filed  6-7-93;  1:00  pmj 
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Correclions 
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This  section  of 
contains  editorial 
published 
and  Notice 
prepared  by  the 
Register.  Agency 
issued  as  signed 
the  aporopnate 
elsewhere  in  the 


48  CFR  Parts 
217,219,222, 
233,  235,  237, 
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FEDERAL  REGISTER 
corrections  of  previously 
Presidintal,  Rule,  Proposed  Rule, 
docui  nents.  These  corrections  are 
3ffice  of  the  Federal 
prepared  corrections  are 
documents  and  appear  in 
document  categories 
Issue. 


DEPARTMEN-  OF  DEFENSE 


;i01,  206,  207,  209,215, 
223,225,227,228,231, 
239,  252,  and  253 


[Defense  Acquli  lition  Circular  (DAC)  91-5] 

Defense  Fede  al  Acquisition 
Regulation  Suppiement;  Miscellaneous 
Amendments 


Correction 

In  rule  d 
on  page  28458 
May  13. 1993, 
corrections: 

1.  On  page  7 
under  the  heai  I 
Business 
second  line 
"section  802" 

2.  On  the 
column,  in  th^ 
831" should 

3.  On  page 
under  the  heaji 
friction  Bearii  igs 
"approval 

4.  On  page 
column,  in  thi  ( 
"252.15-7004 
7004". 

5.  On  the 
column,  in 
the  seventh 
"handled". 


ociinent  93-10967  beginning 
in  the  issue  of  Thursday, 
make  the  following 

8460,  in  the  first  column, 
ing  Item  XIII— Small 
Subdontracting  Plan,  in  the 
lection  902"  should  read 


sane ; 


r  sad 


page,  in  the  second 
seventh  line,  "sections 
"section  831". 

8461,  in  the  first  column, 
ing  Item  XXVIII— Anti- 

in  the  ninth  line, 
sliiuld  read  "Approval". 

8462.  in  the  third 
first  and  second  lines, 
should  read  "252.215- 


th  s 


219.702    [Corr^ed] 

6.  On  page 
column,  sectibn 
should  be  des  ignated 
{a)(i)(A)flJ. 


same 


U  le 


page,  in  the  same 
first  full  paragraph,  in 
,  insert  "directly"  after 


J8465,  in  the  third 
219.702  (a](c)(lAA] 

as  section  219.702 


225.701  »-3    [Con-ected] 

7.  On  page  28468.  in  the  2d  column, 
in  section  225.7019-3  (a)(2),  in  the  14th 
line,  insert  "bearing"  after  "domestic" 

235.006    [Corrected] 

8.  On  page  28471,  in  the  first  column, 
section  235.006  {\))(i](c)(l)(iii)  should  be 
designated  as  section  235.006 
mi)[C)(l)(iii). 

239.7501-2    [Corrected] 

9.  On  the  same  page,  in  the  second 
column,  in  amendatory  instruction  59., 
in  the  first  line.  "Section  239.70501-2" 
should  read  "Section  239'.7501-2". 

252.219-7007    [Corrected] 

10.  On  page  28472.  in  the  second 
column,  in  section  252.219-7007,  under 
the  heading  Alternate  B  (Apr  1993),  in 
subparagraph  (7),  in  the  ninth  line, 
"acknowledgement"  should  read 
"acknowledgements". 

11.  On  the  same  page,  in  the  third 
column,  in  section  252.219-7007,  under 
the  heading  Alternate  C  (Apr  1993).  in 
subparagraph  (b)(2)(i),  in  the  first  line, 
"payment"  should  read  "payments". 

8IUJNG  CODE  150541-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-030-03-4210-04:  GP-3-184] 

Realty  Action;  Exchange  of  Public 
Lands;  Malheur  County,  Oregon 

Correction 

In  notice  document  93-10326 
beginning  on  page  26342  in  the  issue  of 
Monday.  May  3, 1993  make  the 
following  correction: 

1.  On  page  26343.  in  the  first  column, 
in  land  description  T.  31  S..  R.  42  E..  in' 
Sec.  10.  "N\VV4NEV2.  SV2NEV4.  and 
SV2;"  should  read  "NWV4NEV4, 
SV2NEV4.  NWV4,  and  SV2;". 

2.  On  the  same  page,  in  the  same 
column,  in  land  description  T.  31  S.,  R. 
42  E.,  in  Sec.  19,  in  the  fifth  line,  "N  00° 
55"  W"  should  read  "N  00°  37'  55"  W". 

BOUNO  CODE  150541-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-942-03-473042] 

Arizona;  Notice  of  Filing  of  Plats  of 
Survey 

Correction 

In  notice  document  93-10019 
beginning  on  page  26001  in  the  issue  of 
Thursday,  April  29. 1993.  make  the 
following  correction: 

On  page  26002.  in  the  first  column,  in 
the  tenth  full  paragraph,  in  the  fifth  line 
"Range  20"  should  read  "Range  19". 

BIUJ>4G  CODE  1 505-01 -D 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  164 

[CGD  84-068] 
RIN2115-AB70 

Personal  Flotation  Device  (PFD) 
Components 

Correction 

In  rule  document  93-11860  beginning 
on  page  29488  in  the  issue  of  Thursday, 
May  20, 1993.  make  the  following 
corrections: 

§164.019-7    [Corrected] 

1.  On  page  29495.  in  the  third 
column,  in  §  164.019-7.  paragraph  (e) 
introductory  text  should  read  : 

•        •        *        •        * 

(e)  Alternate  requirements.  A 
component  that  does  not  meet  the 
requirements  of  this  subchapter  is 
eligible  for  acceptance  if  it  — 


§164.019-13    [Corrected] 

2.  On  page  29496.  in  the  first  column, 
in  §  164.019-13(b).  in  the  second  line, 
"on"  should  read  "of. 
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DEPARTMENT  C  F  TRANSPORTATION 
Special  Programs 


(R);  Preemption 
PD-I] 


Petitions  by  Ma<  sachusetts  and 
Pennsylvania  for  Reconsideration  of 
Determination  That  State  Bonding 
Requirements  for  Vehicles  Carrying 
Hazardous  Wastes  Are  Preempted  by 
Hazardous  Materials  Transportation 
Act;  Decision  or  Petitions  for 
Reconsideratior 

AGENCY:  Researc  i  and  Special  Programs 
Administration  ( RSPA).  DOT. 
ACTION:  Decision  on  petitions  for 
reconsideration  )f  RSPA's 
administration  c  etermination  that 
Maryland,  Massi  chusetts  and 
Pennsylvania  bo  iding  requirements  for 
vehicles  carryin;  hazardous  wastes  are 
preempted  by  th  ?  Hazardous  Materials 
Transportation  ^  ,ct. 


PETmONERS:  Mai  sachusetts  Department 
of  Environmentc  1  Protection  (Mass-DEP) 
and  Pennsylvan  a  Department  of 
Environmental  F  esources  (Pa-DER).  ' 
STATE  LAWS  AFFE  CTED:  Annotated  Code 
of  Maryland  (Mc .  Code  Ann.) 
Environment  §  7  -252(a]  and  Code  of 
Maryland  Reguli  tions  (COMAR) 
26.13.04.04;  310  Code  of  Massachusetts 
Regulations  (CNK)  30.411;  35 
Pennsylvania  St  itutes  Annotated  (Pa. 
Stat.  Ann.)  §  601 8.505(e)  and  25 
Pennsylvania  Cc  de  §  263.32. 
APPUCABLE  FEDE  RAL  REQUIREMEJITS: 
Hazardous  Mate  -ials  Transportation  Act 
(HMTA).  49  Apji.  U.S.C.  1801  et  seq.. 
and  the  Hazardc  us  Materials 
Regulations  (H\|R),  49  CFR  parts  171- 
180. 

MODE  AFFECTED:  Highwray. 
SUMMARY:  RSPA  s  Associate 
Administrator  f(  r  Hazardous  Materials 
Safety  is  denyin  i  the  Mass-DEP  and  Pa- 
DER  petitions  fc  r  reconsideration  of  the 
determination  tl  lat  the  HMTA  preempts 
the  following  St  Jte  statutes  and 
regulations  whi(  h  require  the  posting  of 
a  monetary  bon(  as  a  condition  for  the 
issuance  of  a  St.  te  permit  to  transport 
hazardous  wast(  s 


Cede 


Maryland:  Md 

252(a).  COMAR|26 
Massacliusetts 
Pennsylvania;  35 

25  Pa.  Code  § 


313 


i2(3 


This  decision 
action  on  the  Ju 
for  a  preempti 
submitted  by 
Management 


on 
th} 


Ann.,  Environment  §  7- 
.13.04.04; 
CMR  30.411;  and 
a.  Stat.  Ann;  §  6018.505(e). 
32. 


constitutes  RSPA's  final 
y  17, 1991  application 
determination 
National  Solid  Wastes 
A^ociation,  on  behalf  of 


its  Chemical  Waste  Transportation 
Institute  (collectively  "CWTI"). 

Any  party  who  submitted  comments 
in  Docket  No.  PDA-l(R)  (including  the 
applicant)  may  seek  judicial  review  in 
Federal  district  court  within  60  days  of 
this  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frazer  C.  Hilder.  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  400  Seventh  Street  SW., 
Washington,  DC  20590-0001,  telephone 
number  (202)  366-4400. 

I.  Background 

On  December  11, 1992,  RSPA 
published  in  the  Federal  Register  the 
determination  that  the  bonding 
requirements  of  Maryland, 
Massachusetts,  and  Pennsylvania, 
applicable  to  transporters  of  hazardous 
waste  picked  up  or  delivered  in  those 
States,  are  preempted  by  the  HMTA. 
RSPA  found  that  these  requirements 
"create  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR,  and  they  are  not 
'otherwise  authorized  by  Federal  law.'  " 
PD-1,  Maryland,  Massachusetts,  and 
Pennsylvania  Bonding  Requirements  for 
Vehicles  Carrying  Hazardous  Wastes,  57 
FR  58848,  58853.  Part  II  of  that  decision 
set  forth  the  standards  for  making 
determinations  of  preemption  under  the 
HMTA  and  the  specific  statutory 
provisions  under  which  non-Federal 
requirements  governing  the 
transportation  of  hazardous  materials 
are  preempted.  57  FR  at  58849-51.  That 
discussion  is  not  repeated  here. 

Within  the  20-day  time  period 
provided  in  49  CFR  107.211(a),  Mass- 
DEP  and  Pa-DER  filed  petitions  for 
reconsideration  of  the  decision  in  PD- 

I.  They  certified  that  they  had  mailed 
copies  of  those  petitions  to  CWTI  and 
all  others  who  had  submitted 
comments,  in  accordance  with  49  CFR 
107.211(c). 

The  third  State  whose  bonding 
requirement  was  considered  in  PD-1, 
Maryland,  has  not  sought 
reconsideration,  nor  has  it  commented 
on  the  two  petitions  filed, 
notwithstanding  the  statement  by  Pa- 
DER  that  "Maryland's  bond  is  intended 
to  cover  environmental  remediation 
costs  *  •  •  and  thus  "is  fundamentally 
different  from  the  bonding  requirements 

of  Pennsylvania  and  Massachusetts, 
*  »  •  >> 

II.  Petitions  for  Reconsideration 

The  main  thrust  of  Pa-DER's  petition 
is  that  "the  Pennsylvania  and 
Massachusetts  bonds  are  compliance 
bonds  that  may  be  forfeited  by  the  State 
for  non-compliance  with  law,  regardless 


of  the  presence  of  environmental 
damage"  or  other  injury  typically 
covered  by  insurance.  Pa-DER  argues 
that  the  bond  required  for  transporters 
picking  up  or  delivering  hazardous 
wastes  within  Pennsylvania,  "bears  no 
relation  to  the  Federal  financial 
assurances  required  under  49  CFR  part 
387."  Rather,  this  is  an  "enforcement 
tool  selected  by  the  Pennsylvania 
Legislature  to  encourage  compliance 
with  [Pennsylvania's)  Solid  Waste 
Management  Act." 

According  to  Pa-DER,  RSPA 
misconstrued  the  "goals  and  purposes" 
of  Congress,  because  "Congress 
intended  that  the  States  would 
administer  hazardous  waste 
transportation  programs  under  the 
Resource  Conservation  and  Recovery 
ActlRCRAl,42U.S.C.A.  §6923."The     . 
Solid  Waste  Management  Act 
constitutes  Pennsylvania's  "EPA- 
authorized  RCRA  program [],  *  *  *"and 
"[nleither  Congress  nor  EPA  under 
RCRA  attempts  to  limit  the  States' 
sovereign  authority  to  determine  how 
the  State  will  design  and  implement  an 
enforcement  program."  Pa-DER 
contends  that  "the  ruling  [in  PI>-1] 
cripples  the  State  enforcement 
programs,"  and  "[a]n  unenforced 
program,  or  a  poorly  enforced  program, 
would  clearly  defeat  the  Congressional 
goals  and  purposes  of  RCRA  and 
HMTA,  regardless  of  perfect  consistency 
of  State  standards  with  Federal  law." 
Pa-DER  further  asserts  that  RSPA  lacked 
authority  to  even  consider  whether  a 
"State  enforcement  mechanism"  was 
preempted: 

RSPA's  preemption  determination, 
however,  exceeds  the  authority  of  Congress 
under  the  Commerce  Clause  and  the 
authority  delegated  to  DOT  by  Congress  to 
the  extent  that  it  imposes  a  Federal  dictate 
on  the  means  that  a  State  chooses  to  employ 
to  administer  a  valid  program  to  protect  the 
public  health  and  safety  under  State  law.  By 
this  determination,  RSPA  is  attempting  to 
regulate  the  State  itself  rather  than  commerce 
among  the  States. 

Mass-DEP  similarly  argues  at  the  very 
end  of  its  petition  that  its  "bond 
requirement  serves  as  a  performance 
bond  for  compliance  with  state  law, 
•  *  *  the  state  law  regarding 
transportation  of  hazardous  waste 
picked  up  or  delivered  in 
Massachusetts,"  including  the 
"payment  of  hazardous  waste 
transportation  related  fees."  It  reasons 
that,  because  a  "private  entity"  could 
require  the  posting  of  "a  performance 
bond  in  connection  with  transportation 
of  hazardous  waste,  it  is  unreasonable  to 
preempt  a  state  from  requiring  a 
performance  bond  for  compliance  with 
state  law."  Mass-DEP  refers  to 
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Congress's  specific  permission  for  a 
State  to  implement  its  own  hazardous 
waste  program,  when  authorized  by 
EPA,  as  support  for  its  contention  that 
"a  performance  bond  is  not  intended  to 
be  preempted  under  the  HMTA  obstacle 
test." 

Both  Pa-DER  and  Mass-DEP  argue  that 
RSPA  has  incorrectly  interpreted  the 
"obstacle"  test  in  49  App.  U.S.C. 
1811(a)  to  prohibit  "any  state  regulation 
which  is  different  than  Federal  agency 
requirements"  (Mass-DEP),  or  "any  and 
all  differences  between  State  and 
Federal  standards"  (Pa-DER). 
Supposedly  RSPA  has  applied  a 
"stricter"  standard,  such  as  that  in  the 
Federal  Railway  Safety  Act.  42  U.S.C. 
434,  according  to  Mass-DEP;  or  the 
"substantively  the  same"  provisions  in 
49  App.  U.S.C.  1904(a)(4)(A),  according 
to  Pa-DER,  which  contends  that  RSPA 
has  made  the  "term  'obstacle' 
essentially  •  •  •  synonymous  with 
'inconvenience.'". 

Additional  arguments  advanced  only 
by  Mass-DEP  are  that  RSPA: 

(1)  Disregarded  the  "procedural 
requirement"  in  49  CFR  107.203(b)  that 
an  applicant  for  a  preemption 
determination  "  'must  *  *  •  specify 
each  requirement  of  the  [HMTA]  or  the 
(HMR)  •  *  •'with  which  the  petitioner 
seeks  the  state  requirement  to  be 
compared"; 

(2)  Improperly  looked  to  the  "goals 
and  purposes  of  HMTA,"  rather  than  the 
specific  language  of  that  statute  and  the 
HMR;  and 

(3)  Failed  to  make  a  "fact-based 
analysis  and  decision"  purportedly 
required  by  the  obstacle  test  and  the 
Administrative  Procedure  Act,  or  any 
"finding  of  fact,  with  regard  to  any 
safety  problem  posed  by  the 
Massachusetts  bond  requirement,"  but 
rather  relied  "unreasonably"  on  RSPA's 
prior  inconsistency  rulings  discussed  at 
57  FR  58853-54, 

m.  Comments  Responding  to  the 
Petitions  for  Reconsideration 

Two  parties  submitted  comments 
opposing  the  arguments  of  Pa-DER  and 
Mass-DEP:  The  apphcant,  CWTI,  and 
another  party  who  submitted  comments 
on  the  application,  the  Hazardous 
Materials  Advisory  Council  (HMAC). 

CWTI  asserts  that  Pa-DER  has  injected 
a  completely  new  issue  into  this 
proceeding,  the  nature  of  the  bonding 
requirement  as  one  to  secure 
compliance  or  performance  rather  than 
financial  responsibility.  However,  CWTI 
does  not  object  to  RSPA  considering  this 
issue.  It  cites  Mass-DEP's  original 
comment  to  characterize  the 
Massachusetts  requirement  "as  a  'cost  of 
doing  business.' "  and  states  that  "it  is 


immaterial  what  a  state  calls  a  bonding 
requirement,  if  in  the  end  the  result  is 
the  same."  CWTI  continues: 

Many  non-federal  regulations  arguably  are 
for  enforcement  purposes.  The  "obstacle" 
test  would  be  meaningless  if  states  were 
permitted  to  avoid  preemption  simply  by 
claiming  that  any  particular  requirement  was 
necessary  for  enforcement. 

Citing  statistics  purporting  to  show 
5a-DER  enforcement  of  bond  forfeitures, 
plus  figures  on  roadside  inspections  of 
trucks  transporting  hazardous  materials 
and  reports  of  hazardous  materials 
incidents,  CWTI  argues  that  (1)  bonds 
are  not  necessary  to  obtain  compliance 
with  substantive  State  hazardous  waste 
requirements,  (2)  compliance  with  State 
laws  is  not  really  the  issue,  because 
these  State  hazardous  waste  programs 
cover  through-traffic,  but  the  bonding 
requirements  apply  only  to  transporters 
picking  up  or  delivering  hazardous 
wastes  within  the  State,  and  (3)  States 
have  adequate  enforcement  mechanisms 
in  civil  and  criminal  penalties.  CWTI 
contends  that  any  State-perceived 
inadequacy  in  the  Federal  civil  and 
criminal  penalties  under  the  HMTA 
does  to  justify  the  bonding  reqi^irements 
applied  uniquely  to  transporters  of 
hazardous  wastes. 

CWTI  further  argues  that  costs  of 
doing  business  imposed  by  States  can  be 
obstacles  to  the  accomplishment  and 
execution  of  the  HMTA  and  the  HMR 
when  those  costs  "frustrate  the 
transportation  of  hazardous  materials, 
(to  the  extent  that]  efficiency  and  safety 
are  undermined."  CWTI  asserts  that  it 
had,  in  fact,  alleged  "substantial  safety 
concerns,"  pointing  to  the  statement  in 
its  application  concerning  the  potential 
that  "  'other  states  will  surely  adopt 
similar  provisions' "  which  will  hinder 
the  "  'accomplishment  of  the  (safety) 
objectives  of  the  HMTA." "  Thus,  it 
argues  that  potential  obstacles  are 
"sufficient  to  justify  preemption." 

CWTI  notes  that  Mass-DEP  had  failed 
to  address  the  earlier  comments 
submitted  by  CWTI  as  to  whether  the 
Massachusetts  bonding  requirement 
satisfied  the  requirements  in  49  App. 
U.S.C.  1811(b).  That  section  requires 
that  any  fee  imposed  in  connection  with 
the  transportation  of  hazardous 
materials  must  be  "equitable"  and  only 
"used  for  purposes  related  to  the 
transportation  of  hazardous  materials." 
CWTI  comments  that  both  Mass-DEP 
and  Pa-DER  appeared  to  have 
abandoned  any  claim  that  their  bonding 
requirements  were  authorized  by  RCRA. 
It  also  attached  a  copy  of  an  October  29, 
1992  letter  from  the  EPA  which  it 
characterized  as  "clarifying  and 
reaffirming  the  position  *  *  *  that 


preemption  issues  arising  from  state 
hazardous  waste  management  programs 
are  appropriately  resolved  pursuant  to 
the  HMTA."  CWTI  contends  that  Mass- 
DEP  should  have  raised  any  concerns 
about  RSPA's  procedures  in  the 
rulemaking  process,  rather  than  in  its 
petition  for  reconsideration  of  this 
decision. 

In  its  comments,  HMAC  asserts  that 
the  decision  in  PD-1  appropriately 
relied  on  the  "reasoning"  in  earlier 
inconsistency  rulings,  and  not  just  the 
"result."  It  considers  that  reliance 
proper  on  the  ground  that  both  the 
"obstacle"  and  "dual  compliance"  tests 
use  in  these  rulings  were  statutorily 
adopted  in  the  1990  amendments  to  the 
HMTA.  HMAC  also  states  it  found  no 
requirement  in  the  HMTA  "to  apply 
formal  Administrative  Procedure  Act 
(APA)  methodology  to  preemption 
determinations*  *  *."  It  concludes 
with  "its  belief  that  uniform  national 
standards  consistently  applied  and 
enforced  are  a  key  to  the  safe 
transportation  of  hazardous  materials." 

IV.  Discussion 

In  their  petitions  Mass-DEP  and  Pa- 
DER  question  what  was  not  previously 
disputed:  The  nature  of  the  bonding 
requirements  in  these  two  States.  In  its 
initial  comments  on  CWTI's  application. 
Mass-DEP  described  its  bonding 
regulation  as  "a  financial  assurance 
requirement  to  cover  contingencies  for 
transporters  of  hazardous  waste  who 
pick  up  or  drop  off  such  waste  in 
Massachusetts."  According  to  Mass- 
DEP,  the  bonds  posted  by  these 
transporters  "provide  funds  for 
contingencies,  including  events  which 
insurance  does  not  cover,  such  as 
willful  conduct  and  acts  of  God  or 
nature;*  *  *."  The  heading  to  Mass- 
DEP's  first  argument  in  these  comments 
asserted  that  the  HMTA  could  not 
preempt  a  RCRA-authorized  State  law 
"concerning  financial  assurance 
protection  for  hazardous  waste 
transporters." 

Addressing  those  comments,  RSPA 
discussed:  (1)  The  background  of  the 
Federal  financial  responsibility  rules  in 
49  CFR  part  387;  (2)  the  analysis  in 
RSPA's  prior  inconsistency  rulings 
which  held  that  States  could  not  impose 
additional  insurance,  bonding  or 
indemnification  requirements  as  a 
precondition  to  the  transportation  of 
hazardous  materials,  and  (3)  Mass-DEP's 
attempt  to  distinguish  these  prior 
inconsistency  rulings  on  the  ground  that 
they  involved  "vastly  different  facts." 
Nowhere  did  Mass-DEP  argue  that  its 
bonding  requirement  was  an  entirely 
different  kind  of  requirement  than  the 
Federal  financial  responsibility 
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Throughout  th4  years,  RSPA  and  its 
predecessor  agen  :ies  have  examined 

r D rules  setting 

conditions  on  th(  transportation  of 
hazardous  mater  als.  In  PD-1,  RSPA 
discussed  at  leng  th  the  basis  for  its 
conclusion  that  b  ending  requirements 
beyond  those  wh  ich  satisfy  49  CFR  part 
387  are  unnecess  iry  and  an  obstacle  to 
the  safe  transpor  ation  of  hazardous 
materials. 

The  Pa-DER  arid  Mass-DEP  petitions 
for  reconsiderati(  n  emphasize  their 
RCRA-authorizec  State  hazardous  waste 
programs,  but  thi  y  do  not  address  the 
two  mandates  in  RCRA  that  (1)  a  State 
hazardous  waste  program  must  be 


"equivalent  to  the  Federal  program,"  42 
U.S.C.  6926(b).  and  (2)  Federal 
regulations  appUcable  to  transporters  of 
hazardous  waste  "shall  be  consistent 
with  the  requirements  of  (the  HMTA) 
and  the  regulations  thereunder."  42 
U.S.C.  6923.  Nor  do  thev  mention  that 
the  HMTA  and  the  HMR  apply  to  all 
hazardous  materials,  not  just  hazardous 
wastes. 

Pa-DER  considers  its  bonding 
requirement  to  be  necessary  as  an 
enforcement  mechanism,  and  asserts 
that  "(ajn  unenforced  program,  or  a 
poorly  enforced  program,  would  clearly 
defeat  the  Congressional  goals  and 
purposes  of  RCRA  and  HMTA." 
However,  imposition  of  this 
requirement  violates  Congress's 
provision  that  the  regulation  of 
hazardous  waste  transporters  under 
RCRA  be  consistent  with  DOT's 
regulation  of  hazardous  materials 
transportation  under  the  HMTA.  It  also 
disregards  RSPA's  specific  finding  that 
there  is  no  need  for  the  prior  posting  of 
a  bond  to  enforce  the  HMTA  and  the 
HMR.  In  similar  fashion,  neither 
Congress  nor  the  EPA  has  provided  any 
bonding  requirement  for  enforcement  of 
RCRA.  See  42  U.S.C.  6928. 

There  is  no  substance  to  contentions 
that  the  decision  misinterpreted  the 
"obstacle  test."  These  bonding 
requirements  are  not  preempted  because 
they  are  "different"  from  Federal 
standards,  but  because  they  impose  a 
condition  which  RSPA  has  found  to  be 
an  unnecessary  impediment  to  the  safe 
transportation  of  hazardous  materials. 
The  decision  in  PD-1  thoroughly 
discussed  the  nature  of  the  "obstacle 
test."  It  also  addressed  Mass-DEP's    * 
argument  that  CWTI  failed  to  satisfy  the 
"procedural  requirement"  in  49  CFR 
107.203(b)  to  specify  each  requirement 
of  the  HMTA  or  the  HMR  with  which 
the  Massachusetts  and  Pennsylvania 
bonding  requirement  should  be 
compared.  See  57  FR  at  58853. 

Mass-DEP's  assertion  that  a  "private 
entity"  could  require  a  performance 
bond  in  a  contract  with  its  transporter, 
even  if  true,  provides  no  support  for  the 
theory  that  the  State  may  demand  that 
all  transporters  of  hazardous  waste  post 
a  bond.  The  Supremacy  Clause  of  the 
Constitution  and  the  preemption 
provisions  of  the  HMTA  are  standards 
against  which  requirements  of 
subordinate  governmental  bodies  are 
measured;  they  do  not  directly  govern 
private  contractual  affairs. 

RSPA  cannot  accept  the  argument  that 
the  decision  in  PD-1  was  deficient  for 
lack  of  an  adequate  "fact-finding 
process  or  determination."  The  statutory 
test  for  whether  a  non-Federal 
requirement  is  an  "obstacle"  to  the 


accomplishment  and  execution  of  the 
HMTA  and  the  HMR  includes 
consideration  of  how  that  requirement 
is  "applied  and  enforced."  As  set  forth 
above,  in  its  initial  comments  Mass-DEP 
exercised  its  opportunity  to  fully 
explain  its  bonaing  requirement.  It  did 
not  contradict  the  statements  of  two 
hazardous  waste  transporters  as  to  the 
effect  on  their  operations  of  complying 
with  multiple  State  bonding 
requirements.  Mass-DEP  has  now 
provided  a  different  interpretation  of  its 
bonding  requirement,  and  Pa-DEP  has. 
for  the  first  time,  stated  how  its 
requirement  is  "applied  and  enforced." 
In  the  context  of  all  these  statements. 
RSPA  has  examined  the  potential  effects 
of  these  States'  requirements  and  has 
found  an  "obstacle." 

Pursuant  to  49  App.  U.S.C.  1811  (c) 
and  (e).  each  of  these  States  has  been 
afforded  (1)  notice  and  an  opportunity 
to  submit  any  comments  it  wished;  (2) 
the  opportunity  to  petition  for 
reconsideration;  and  (3)  the  right  to 
judicial  review.  Due  process  does  not 
require  more.  Nor  is  the  Administrative 
Procedure  Act  applicable  here,  since  the 
HMTA  does  not  require  RSPA  to  make 
a  determination  of  preemption  "on  the 
record  after  opportunity  for  an  agency 
hearing."  5  U.S.C.  554(a).  See  Wong 
Yang  Sun  v.  McGrath,  339  U.S.  33 
(1950),  and  Gardner  \.  United  States, 
239  F.2d  234,  238  (5th  Cir.  1956). 

Most  importantly,  preemption  under 
the  HMTA  does  not  require  RSPA  to 
find  "a  safety  problem  posed  by"  the 
non-Federal  requirement,  as  Mass-DEP 
contends.  There  is  no  reason  to  dispute 
an  assertion  that  these  States 
promulgated  their  bonding  requirements 
in  an  attempt  "to  enhance  safety  in  the 
State."  Colorado  Pub.  Util.  Comm'n  v. 
Harmon.  951  F.2d  1571, 1583  (10th  Cir. 
1991).  However,  "  '(tjhe  relative 
importance  to  the  State  of  its  own  law 
is  not  material  *  *  ''(citations 
omitted]."  Id.  Rather,  as  the  Tenth 
Circuit  explained: 

Congress  enacted  (the  1990  amendments  to 
the  HMTA]  to  enhance  safety  throughout  the 
country.  To  accomplish  this  purpose. 
Congress  concluded  that  uniform  standards 
are  necessary  and  desirable.  Uniformity  and 
safety  are  not  at  odds.  We  must  not  tialance 
one  against  the  other.  Rather,  Congress  stated 
unequivocally  that  the  "Federal  standards  for 
regulating  the  transportation  of  hazardous 
materials"  were  necessary  "to  achieve  greater 
uniformity  and  to  promote  the  public  health, 
welfare,  and  safety  at  all  levels." 

Id.  (citation  and  footnote  omitted). 

Should  Maryland,  Massachusetts  or 
Pennsylvania  believe  that  its  bonding 
requirement  "affords  an  equal  or  greater 
level  of  protection  to  the  public"  than 
the  HMTA  and  the  HMR,  and  "does  not 


reasonably  burden  commerce,"  it  may 
apply  for  a  waiver  of  preemption  in 
accordance  with  49  App.  U.S.C. 
1811(d). 

V.  Ruling 

For  the  reasons  stated  above,  the 
Mass-DEP  and  Pa-DER  petitions  for 
reconsideration  are  denied.  This 
decision  incorporates  and  reaffirms  the 
determination  set  forth  at  57  FR  58855 
that: 

To  the  extent  that  they  impose  bonding 
requirements  on  transporters  of  hazardous 
wastes  regulated  by  the  HMR.  the  following 
State  laws  and  regulations  are  preempted  by 
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the  HMTA.  49  App.  U.S.C.  1811(a)(2). 
because  they  create  an  obstacle  to  the 
accomplishment  and  execution  of  the  HMTA 
and  the  HMR,  and  they  are  not  "otherwise 
authorized  by  Federal  law": 
Maryland:  Md.  Code  Ann..  Environment  §  7- 

252(a)  and  COMAR  26.13.04.04; 
Massachusetts:  310  CMR  30.411;  and 
Pennsylvania:  35  Pa.  Stat.  Ann.  56018.505(e) 

and  25  Pa.  Code  §263.32. 

VI.  Final  Agency  Action 

In  accordance  with  49  CTR 
107.211(d),  this  decision  constitutes 
RSPA's  final  agency  action  on  CWTTs 
application  for  a  determination  of 
preemption  as  to  the  above-specified 


Maryland,  Massachusetts  and 
Pennsylvania  bonding  requirements  for 
transporters  of  hazardous  wastes.  Any 
party  to  this  proceeding  may  seek 
review  of  this  determination  "by  the 
appropriate  district  court  of  the  United 
States  •  •  *  within  60  days  after  such 
decision  becomes  final."  49  App.  U.S.C. 
1811(e). 

Issued  in  Washington,  DC  on  June  2. 1993. 
Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc!  93-13507  Filed  6-8-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlc*  Of  th«  Aslistant  Secretary  for 
Houalng-Fodeof  Housing 
CommlMlonor 


(Docket  No. 


FR-3454-N-01] 


NOFA  for  Capital  improvement  Loans 
Under  the  FlexiiHe  Subsidy  Program 
Awarded  as  Incentives  Pureuant  to 
Preservation  Pl^na  of  Action 

AGENCY:  Office  af  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  MUD. 

ACTION:  Notice  o  I  fund  availability  for 
fiscal  year  1993. 


SUMMARY:  This  I  otice  announces  HUD's 
funding  for  that  portion  of  the  Capital 
Improvement  Loan  component  of  the 
Flexible  Subsidt  Program  set  aside  for 
Fiscal  Year  1993  to  support  approved 
plans  of  action  under  the  Emergency 
Low-Income  Housing  Preservation  Act 
of  1987  (EUHPA).  This  docvunent 
includes  information  concerning  the 
following: 

(a)  The  purpoi  le  of  the  NOFA  and 
information  regarding  eligibility, 
available  amounts,  and  selection 
criteria; 

(b)  Applicatio  i  processing,  including 
how  to  app^  and  how  selections 
will  be  made;  and 

(c)  A  checklisi  of  steps  and  exhibits 
involved  in  the  application  process. 

DATES:  Applications  may  be  submitted 
beginning  June  9. 1993.  There  is  no 
deadline  for  an  Application.  An 

I  be  submitted  as  soon  as 
Ice  has  issued 
}val  of  a  plan  of  action 
id  as  long  as  funds 


application  maj 
a  HUD  Field  Of 
preliminary  ap( 
underELIHPAi 
remain  availably 


AOORESSES:  Apmications  are  to  be 
submitted  to  thd  HUD  Field  Office  by 
which  the  owno'  has  had  a  plan  of 
action  approved  under  EI.IHPA. 

FOR  FURTHER  MFORMATKM,  CONTACT: 
Kevin  J.  East,  Director,  Preservation 
Division,  Depanment  of  Housing  and 
Urban  Development,  room  6284,  451 
Seventh  Street,  NW.,  Washington,  DC 
20410:  telephoi^  (202)  708-2300.  To 

Erovide  service  for  persons  who  are 
earing  or  speech-impaired,  this 
number  may  be  reached  via  TDD  by 
dialing  the  Federal  Information  Relay 
Service  on  l-8qo-877-TDDY  (1-800- 
877-8339)  or  (202)  708-9300.  (Except 
for  the  TDD  nui  iber,  telephone  numbers 
are  not  toll  free^ 


SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Statement 

The  Office  of  Management  and  Budget 
has  approved  the  use  of  the  Flexible 
Subsidy  forms  under  0MB  control 
number  2502-0395,  through  September 
30, 1993. 

1.  Purpoae  and  Substantive  Description 

A.  Statutory  Background  and  Authority 

Section  201  of  the  Housing  and 
Community  Development  Amendments 
(HCDA)  of  1978  created  the  Flexible 
Subsidy  Program  to  provide  Operating 
Assistance  to  eligible  projects 
experiencing  financial  difficulty. 
Operating  Assistance  is  provided  in  the 
form  of  a  deferred  loan  and.  in 
conjunction  with  other  resources,  is 
designed  to  restore  or  maintain  the 
physical  and  financial  soundness  of 
eligible  projects.  The  1983  amendments 
to  section  201  of  the  HCDA  expanded 
the  imiverse  of  eligible  projects  and 
clarified  that  a  project  need  not  have  an 
FHA-insured  mortgage  to  be  eligible  for 
Flexible  Subsidy  assistance  (e.g.,  a  non- 
insiired  section  236  project  is  eligible). 

The  Housing  and  Community 
Development  Act  of  1987  amended 
section  201  of  HCDA  to  create  a  new 
category  of  assistance  to  be  provided 
under  the  Flexible  Subsidy  Program  for 
projects  that  needed  capital 
improvements  to  achieve  physical 
soundness  that  cannot  be  funded  from 
project  reserve  funds  without 
jeopardizing  other  major  repairs  or 
replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future. 

The  1987  amendments  to  the  Flexible 
Subsidy  statute  (sections  185  and  186  of 
the  Housing  and  Community 
Development  Act  of  1987)  also 
recognized  the  need  to  coordinate 
assistance  under  the  Flexible  Subsidy 
Program  with  the  initiative  to  preserve 
low-  and  moderate-income  housing, 
enacted  in  tiUe  II  of  that  Act.  (In  its 
comprehensive  revision  of  the  1987  Act, 
title  VI  of  the  1990  Cranston-Gonzalez 
National  Affordable  Housing  Act.  at  the 
new  section  219,  repeated  the  listing  of 
incentives  the  Secretary  could  agree  to 
provide  an  owner  as  part  of  a  plan  of 
action  to  prevent  payment  of  a  mortgage 
on  a  project  serving  low-  and  moderate- 
income  tenants.  A  capital  improvement 
loan  was  included  as  an  incentive  to 
ownera.) 

Section  405(d)  of  the  Housing  and 
Community  Development  Act  of  1992 
amended  section  201  of  the  Housing 
and  Commimity  Development 
Amendments  of  1978  by  adding  a 
provision  stating  that  "(plrojects 


receiving  assistance  under  this  section 
are  not  eligible  for  prepayment 
incentives  under  [ELIPHA)  or 
(LIPHRHAJ.  Projects  receiving  financial 
assistance  under  such  Acts  are  not 
eligible  for  assistance  under  this 
section."  Section  405(b)  of  the  Housing 
and  Community  Development 
Amendments  of  1992  repealed  section 
201(k)(4)  of  the  Housing  and 
Conununity  Development  Amendments 
of  1978  and  establish  new  selection 
criteria  for  awarding  flexible  subsidy 
capital  improvement  loans — including 
giving  a  priority  to  projects  with  HUD- 
insuied  mortgages  over  projects  with 
HUD-held  mortgages  and  those 
noninsured  projects  which  are  assisted 
by  State  agencies.  (Section  201(k](4)  had 
earlier  created  a  priority  for  projects 
receiving  incentives  under  ELIHPA  and 
Low  Income  Housing  Preservation  and 
Resident  Homeownerahip  Act 
(LIHPRHA),  but  the  1992  amendement 
eliminates  preservation  projects  from 
the  Ust  of  selection  criteria.  On  their 
face,  these  amendments  would  seem  to 
preclude  ELIHPA  and  LIHPRHA 
projects  from  receiving  flexible  subsidy 
assistance,  and  vice  versa. 

However,  Congress  did  not  amend 
section  224(b)(6)  of  ELIHPA  or  section 
219(b)(4)  of  LIHPRHA  which  Ust 
flexible  subsidy  capital  improvement 
loans  as  a  permissible  incentive.  Nor 
did  Congress  repeal  sections  201  (m)(l) 
and  m(2)  of  the  Housing  and 
Community  Development  Amendments 
of  1978,  which  discuss  rental  payments 
for  ELIHPA  and  LIHPRHA  projects 
receiving  flexible  subsidy  assistance.  In 
addition.  Congress  enacted  section  318 
of  title  m,  requiring  the  Department  to 
present  a  report  to  Congress  detailing 
the  cost  of  providing  preservation 
incentives  to  ownere  of  projects  deemed 
ineligible  for  incentives  because  the 
owners  entered  into  agreements  to 
maintain  the  projects'  low  income  use 
in  exchange  for  flexible  subsidy 
assistance.  This  report  is  required 
because  Congress  "is  concerned  that 
many  of  these  projects  may  not  be 
preserved,  even  with  flexible  subsidy, 
for  lack  of  necessary  additional  funding 
*  *  *  the  report  [should]  include  any 
recommendation  which  the  Committee 
can  consider  for  ways  to  make  these 
projects  eligible  for  the  preservation 
program  •  *  *"  House Rpt.  No.  760, 
102d  Cong..  2d  Sees.,  at  117  (the  "House 
Report").  The  failure  of  Congress  to 
eliminate  capital  improvement  loans  as 
an  incentive,  or  to  repeal  all  flexible 
subsidy  provisions  pertaining  to 
ELIHPA  and  LIHPRHA  projects,  and  the 
fact  that  Congress  is  requesting  a  report 
to  attempt  to  make  projects  with  flexible 
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subsidy  eligible  for  incentives,  seem  to 
imply  that  Congress  intended  to 
continue  to  pennit  capital  improvement 
loans  as  an  incentive. 

While  owners  proceeding  under 
ELIHPA  or  LIHPRHA  may  finance 
rehabilitation  with  a  loan  insured  under 
section  241  of  the  National  Housing  Act. 
a  capital  improvement  loan  is  preferred 
by  nonprofit  purchases,  because  (1) 
nonprofit  mortgagors  are  not  subject  to 
the  owner  contribution  requirements 
imposed  on  for-profit  mortgagors:  (2)  the 
interest  rate  on  capital  improvement 
loans  is  generally  lower  than  for  section 
241  loans;  and  (3)  capital  improvement 
loans  are  paid  back  from  surplus  cash. 
The  amendment  to  section  241(1)  made 
by  section  316(a)  of  the  Housing  and 
Community  Development  Act  of  1992 
eliminates  the  need  for  a  rehabilitation 
loan  under  LIHPRHA.  because 
rehabilitation  costs  will  not  be  included 
in  the  section  241(f)  equity  and 
acquisition  loans.  However,  capital 
improvement  loans  would  beneficial  for 
nonprofit  purchases  \mder  ELIHPA 
whose  only  other  choice  is  to  finance 
improvements  with  a  section  241(a) 
loan. 

In  light  of  the  foregoing,  the 
Department  will  allow  nonprofit 
purchasers  to  obtain  a  flexible  subsidy 
capital  improvement  loan  as  an 
incentive  imder  ELIHPA.  Because 
nonprofit  purchasers  requesting  capital 
improvement  loans  in  their  plans  of 
action  will  not  be  "receiving  financing 
assistance"  under  ELIHPA  or  LIHPRHA 
at  the  time  they  are  determined  eligible 
for  flexible  subsidy,  this  position  will 
not  violate  section  405(d)  of  the  Housing 
and  Community  Development  Act  of 
1992. 

This  notice  supports  preservation 
efforts  by  announcing  a  set-aside  of  $18 
million  for  Flexible  Subsidy  Capital 
Improvement  funding  to  insured 
projects  that  are  eligible  to  receive 
incentives  in  exchange  for  extending  the 
low-  to  moderate-income  use  of  the 
projects  under  plans  of  action  approved 
in  accordance  with  24  CFR  part  248. 

B.  Allocation  Amounts 

The  Flexible  Subsidy  Fund  is 
comprised  of  excess  rental  receipts  paid 
to  HUD  from  owners  of  section  236 
projects,  interest  earned  on  the  fund, 
repayment  of  Operating  Assistance 
loans  made  by  the  Depmrtment  in  past 
fiscal  years,  and  amoimts  appropriated 
by  Congress,  if  any,  to  carry  out  the 
purposes  of  the  Flexibility  Subsidy 
Program. 

Tne  Capital  Improvement  Loan 
portion  of  the  program  is  required  by 
statute  to  be  funded  at  a  minimum  level 
of  $30  million  or  40  percent  of  the 


amount  in  the  Flexible  Subsidy  Fund, 
whichever  is  less.  This  year,  $30  million 
is  less  than  40  percent  of  the  fund,  and 
therefore,  is  the  amount  designated  for 
Capital  Improvement  Loans.  Of  the  $30 
million  set  aside  for  Capital 
Improvement  funding,  $18  milUoo  is 
available  imder  this  NOFA  for 
preservation  projects.  The  remaining 
$12  million  will  be  available  imder  a 
separate  NOFA. 

C.  Eligibility 

1.  Types  of  Projects 

The  following  types  of  rental  or 
cooperative  housing  are  eligible  for 
Capital  Improvement  Loans: 

a.  A  project  which  meets  the 
definition  of  "eligible  low-income 
housing"  as  set  forth  at  24  CFR  248.201; 
and 

b.  Whose  mortgage  is  currently 
insured  by  the  Department;  and 

c.  Has  received  preliminary  approval 
of  a  plan  of  action  pursuant  to  24  CFR 
248.233  which  provides  for  a  sale  to  a 
nonprofit  or  a  limited  equity 
cooperative. 

2.  Conditions 

Flexible  Subsidy  assistance  will  be 
made  available  in  accordance  with 
section  201  of  the  Housing  and 
Community  Development  Amendments 
(HCDA)  of  1978,  as  amended  by  Section 
405  of  the  Housing  and  Community 
Development  Act  of  1992.  Assistance 
can  be  provided  only  if  the  following 
conditions  are  determined  to  exist  when 
a  plan  of  action  is  approved: 

a.  The  assistance  is  necessary,  when 
considered  with  other  resources 
available  to  the  project;  it  will  restore  or 
maintain  the  financial  or  physical 
soundness  of  the  project:  and  it  will 
preserve  the  low-  and  moderate-income 
character  of  the  project. 

b.  The  owner  has  agreed  to  maintain 
the  low-  and  moderate-income  character 
of  the  project  for  a  period  of  at  least 
equal  to  the  remaining  term  of  the 
project  mortgage. 

c.  The  assistance  will  be  less  costly  to 
the  Federal  Government  over  the  useful 
life  of  the  project  than  other  reasonable 
alternatives  of  preserving  the  occupancy 
character  of  the  project. 

d.  The  purchaser  has  provided  or 
agreed  to  provide  the  required  owner 
contribution. 

e.  The  project  is  or  can  reasonably  be 
made  structurally  sound,  as  determined 
in  accordance  with  an  on-site 
inspection. 

f.  All  reasonable  attempts  have  been 
made  to  take  all  appropriate  actions  and 
provide  suitable  housing  for  project 
residents. 


g.  There  is  evidence  of  the  existence 
of  a  feasible  plan  to  involve  the 
residents  in  project  decisions. 

h.  The  project  will  be  operated 
competently,  as  determined  by  HUD  in 
a  management  review. 

i.  Project  management  is  in 
accordance  with  any  management 
improvement  and  operating  plan 
approved  by  HUD  for  the  oroject. 

).  The  Afnrmative  Fair  Housing 
Marketing  plan  meets  applicable 
requirements. 

k.  The  purchaser  certifies  that  it  will 
comply  with  all  applicable  equal 
opportunity  statutes,  including  the 
provisions  of  the  Fair  Housing  Act.  title 
VI  of  the  Civil  Rights  Act  of  1964, 
Executive  Orders  11063, 11246  and 
11375,  section  504  of  the  Rehabilitation 
Act  of  1973,  the  Age  Discrimination  Act 
of  1975,  the  Americans  with  DisabiUties 
Act,  section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  and  all 
regulations  issued  pursuant  to  these 
authorities. 

1.  The  purchaser  has  funded  the 
reserve  oi  replacements  account  in 
accordance  with  HUD  requirements, 
and  yet  the  reserve  account  (and  any 
other  project  funds  available  to  fund  the 
reserve  account)  is  insufficient  to 
finance  both  the  capital  improvements 
for  which  assistance  is  being  requested 
and  other  capital  improvements  that  are 
reasonably  expected  to  be  required 
within  the  next  24  months. 

3.  Owner  Contribution 

a.  Nonprofits.  The  owner  or  sponsor 
of  a  nonprofit  project,  other  than  a 
cooperative  association,  seeking  a 
capital  improvement  loan  is  exempt 
fi^m  providing  a  contribution. 

b.  Cooperatives.  Owners  of 
cooperative  projects  are  not  exempt  and 
must  contribute  25  percent  of  the  total 
estimated  cost  of  the  capital 
improvements  involved. 

In  addition  to  the  required  owner 
contribution,  other  non-federal  sources 
of  funding  must  be  pursued 
aggressively.  These  include  grants  or 
loans  ftxam  State  or  local  governments, 
e.g.,  community  development  block 
grants.  Note  that  the  infusion  of  funding 
from  non-Federal  sources  does  not 
eliminate  or  reduce  the  requirement  for 
an  owner  contribution  of  25  percent. 

D.  Selection  Criteria  and  Ranking 
Factors 

Each  application  for  a  Capital 
Improvement  Loan  will  be  reviewed  by 
the  HUD  Field  Office  having 
jurisdiction  over  the  project  in  question. 
Field  Offices  will  recommend 
applications  for  funding  to  HUD 
Headquarters. 
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The  need  for  ( iapital  Improvement 
Loans  as  incenti  /es  cannot  be  made 
subject  to  compi  titive  deadlines  and 
criteria.  Submission  and  approval  of 
notices  of  intent  and  plans  of  action  are 
subject  to  the  eligibility  of  the  owner  ' 
filing  them.  Suck  eligibility  may  not 
coincide  with  tlje  normal  ranking 
criteria  for  a  competitive  NOFA. 
Therefore,  it  is  the  intent  of  the 
E)epartment  that  this  NOFA  remain 
open  until  fundi  are  expended.  Fiulher, 
the  Department  will  not  conduct  a 
competition  among  otherwise  eligible 
projects  by  settiitg  deadlines  and 
ranking  criteria.  JThus,  only  insured 
projects,  which  jnust  receive  first 
consideration  by  law,  are  eligible  to 
apply  under  this  NOFA.  To  make  other 
projects  eligible]  such  as  HUD-held  or 
non-insured  projects,  would  require  the 
Department  to  set  deadlines  and  ranking 
criteria  which  it  seeks  to  avoid. 

The  Department  will  award  a  Capital 
Improvement  L<  an  as  an  incentive  to  an 
approved  plan  c  faction  if  the  property 
satisfies  one  or  more  of  the  following 
criteria: 

1.  The  project  presents  an  imminent 
threat  to  Uie  life ,  health  and  safety  of 
project  resident!  t; 

2.  The  proiecti  is  financially  troubled; 

3.  Physical  improvements  are  needed 
by  the  project  as  evidenced  by  a  Capital 
Needs  Assessment  conducted  in 
accordance  with  the  review  and 
approval  of  the  plan  of  action: 

4.  There  is  evidence  that  there  will  be 
significant  opportunities  for  residents 
(including  a  resident  council  or  resident 
management  corporation,  as 
appropriate)  to  be  involved  in 
management  of  khe  project;  or 

5.  Tnere  is  evidence  that  the  project 
owner  has  provided  competent 
management  ann  complied  with  all 
regulatory  and  administrative 
instructions. 

E.  Other  Loan  "Aerms  and  Conditions 

Repair  items  eligible  for  funding  as  a 
Capital  Improvement  Loan  include  any 
major  repair  or  ^placement  of  building 
components  or  bther  on-site 
improvements  included  in  allowable 
costs  when  the  project  was  built,  e.g., 
sewer  laterals,  loof  structures,  ceilings, 
wall  or  floor  stiiictures,  foundations, 
plumbing,  heating,  cooling,  electrical 
systems  and  msjor  equipment,  as  well 
as  any  major  rebair  or  replacement  of 
any  short-livedjbuilding  equipment  or 
component  before  the  expiration  of  its 
useful  life.        I 

Improvements  eligible  for  funding 
may  also  incluae  limited  supplements 
or  enhancements  to  mechanical 
equipment,  to  t  le  extent  they  are 
nee<^  for  hea  th  and  safety  of  the 


residents  (e.g.,  air  conditioning,  beating 
equipment,  and  building  sprinkler 
systems),  where  they  do  not  exist; 
improvements  necessary  to  comply  with 
HUD's  standards  in  24  CFR  part  8  for 
accessibility  to  individuals  with 
handicaps;  cost-eH^ective  energy 
efficiency  improvements.  Improvements 
eligible  for  funding  as  a  Capital 
Improvement  Loan  do  not  include 
maintenance  of  any  building 
components  or  equipment. 

Capital  Improvement  assistance  may 
be  provided  in  the  form  of  an  amortizing 
loan.  The  interest  rate  on  the  loan  may 
not  be  less  than  three  (3)  percent  (unless 
HUD  determines  that  a  lower  rate  is 
necessary  to  maintain  reasonable  rental 
rates,  but  in  no  case  less  than  one 
percent)  nor  more  than  (six)  6  percent. 
The  rate  is  determined  taking  into 
consideration  the  project's  ability  to 
absorb  the  rent  increase  and  the 
percentage  of  the  tenants  receiving 
rental  assistance.  Interest  on  the  Capital 
Improvement  Loan  starts  to  accrue  and 
the  loan  amortization  period  begins 
immediately  upon  disbursement  of  loan 
proceeds. 

A  Capital  Improvement  Loan  to  a 
nonprofit  organization  may  be  in  the 
form  of  a  deferred  note  with  a  term 
coincident  with  the  expiration  of  the 
project's  insured  mortgage  note, 
accruing  interest  at  a  rate  of  one  (1) 
percent.  The  deferred  note  will  become 
due  and  payable  upon  a  sale  or 
refinancing  of  the  project  or  at  the 
expiration  of  the  insured  mortgage  note. 

n.  Application  and  Funding  Award 
Process 

A.  Obtaining  and  Preparing 
Applications 

Applicants  may  obtain  application 
packages  from  the  local  HUD  Field 
Office. 

An  application  must  reflect  the 
improvements  required  as  a  condition  of 
approval  of  the  plan  of  action.  In 
addition,  all  other  deficiencies,  which 
are  to  be  corrected  with  funds  from 
sources  other  than  Flexible  Subsidy, 
must  be  identified  on  the  work  write-up 
and  cost  estimate  and  Management 
Improvement  and  Operation  (MIO)  Plan 
Part  n  (Forms  HUD-9835,  HUD-9835- 

A,  and  HUD-9835-B)  as  if  Flexible 
Subsidy  were  being  requested. 

B.  Submitting  Applications 

Complete  applications  for  a  Flexible 
Subsidy  Capital  Improvement  Loan 
pursuant  to  plans  of  action  receiving 
preliminary  approval  under  ELIHPA 
must  be  received  in  the  HUD  field  office 
not  more  than  30  days  following  the 
issuance  of  preliminary  approval. 


Timeliness  of  submission  will  allow  the 
Department  to  review  the  application 
within  the  30-day  mandatory  review 
period  and  in  time  to  issue  final 
approval  of  the  plan  of  action  in  the 
period  required  by  24  CFR  248.219. 

After  HUD  receives  the  application,  it 
will  review  it  against  the  improvements 
agreed  upon  in  the  plan  of  action.  HUD 
may  also  conduct  a  comprehensive 
management  review  to  ensure  that  all 
management  issues  are  addressed  as 
part  of  the  MIO  plan  requirements. 

C.  Funding  Award  Process:  Compliance 
with  HUD  Reform  Act 


1.  Section  103 

In  accordance  with  the  requirements 
of  section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989  (HUD  Reform  Act) 
and  HUD's  implementing  regulations  at 
24  CFR  part  4,  no  selection  information 
will  be  made  available  to  applicants  or 
other  persons  not  authorized  to  receive 
this  information  during  the  period  of 
HUD  review  and  evaluation  of  the 
applications.  However,  applicants  that 
are  declared  ineligible  will  be  notified 
of  their  ineligibility  at  the  time  such 
determination  is  made. 

Noncompetitive  individual  funding 
allocations  and  aimouncements  will  be 
made,  as  funding  determinations  are 
completed,  through  the  HUD  Regional 
or  Field  Offices  after  notification  to  the 
Congressional  delegation.  No 
information  regarding  any  unfunded 
apphcation  will  be  made  available  to 
the  public.  All  awards  will  be  disclosed 
publicly  at  the  conclusion  of  each 
selection. 

2.  Section  102 

Section  102  contains  a  number  of 
provisions  that  are  designed  to  ensiu^ 
greater  accoimtability  and  integrity  in 
the  provision  of  certain  types  of 
assistance  administered  by  HUD.  The 
following  requirements  concerning 
documentation  and  public  access, 
disclosures,  and  subsidy  layering 
determinations  are  applicable  to 
assistance  awarded  under  this  NOFA. 

a.  Documentation  and  public  access. 
HUD  will  ensure  that  documentation 
and  other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  beginning  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
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HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  a  Federal 
Register  notice  of  recipients  of  HUD 
assistance  awarded.  (See  24  CFR 
12.14(a)  and  12.16(b),  and  the  notice 
published  in  the  Federal  Register  on 
January  16, 1992  (57  FR 1942),  for 
further  information  on  these 
requirements.) 

o.  Disclosures.  HUD  will  make 
available  to  the  public  for  five  years  all 
applicant  disclosure  reports  (Form 
HUD-2880)  submitted  in  connection 
with  this  NOFA.  Update  reports  (also 
Form  HUD-2880)  will  be  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  generally  less  than  three  years. 
All  reports — both  applicant  disclosures 
and  updates — will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  (See  24  CFR  subpart  C.  and 
the  notice  published  in  the  Federal 
Register  on  January  16, 1992  (57  FR 
1942).  for  further  information  on  these 
disclosure  requirements.) 

c.  Subsidy-layering  determinations.  24 
CFR  12.52  requires  HUD  to  certif>'  that 
the  amount  of  HUD  assistance  is  not 
more  than  is  necessary  to  make  the 
assisted  activity  feasible  after  taking  into 
account  other  government  assistance. 
HUD  will  make  the  decision  with 
respect  to  each  certification  available  to 
the  public  free  of  charge,  for  a  three-year 
period.  (See  the  notice  published  in  the 
Federal  Register  on  January  16, 1992 
(57  FR  1942)  for  further  information  on 
requesting  these  decisions.)  Additional 
requests  for  information  about 
applications,  HUD  certifications,  and 
assistance  adjustments,  either  before 
assistance  is  provided  or  subsequently, 
are  to  be  made  under  the  Freedom  of 
Information  Act  (24  CFR  part  15). 

m.  Checklist  of  Application 
Submission  Requirements 

The  following  items  are  required  as 
part  of  each  appUcation: 

A.  A  work  write-up  and  cost  estimates 
Usting  the  major  project  components 
that  have  failed,  or  are  likely  to  fail  or 
seriously  deteriorate  within  the  next  24 
months;  capital  items  that  can  be 
upgraded  to  meet  cost-effective  energy 
efficiency  standards  approved  by  HUD; 
supplements  or  enhancements  to 
mechanical  equipment  and  the  extent 
they  are  needed  for  health  or  safety 
reasons;  and  amounts  needed  to  comply 
with  the  Department's  standards  as  set 
forth  in  24  CFR  part  8,  dealing  with 
accessibility  to  individuals  with 
handicaps. 


B.  All  documentation  required  by 
HUD  Notice  H-90-17,  Combining  Low- 
Income  Housing  Tax  Credits  (LIHTC) 
with  HUD  Pro-ams,  and  by  the  Notice 
of  Administrative  Guidelines  to  be 
apphed  to  assistance  programs  of  the 
Office  of  Housing,  published  on  April  9, 
1991  (56  FR  14436). 

C.  Anti-lobbying  Certification  for 
Contracts,  Grants,  Loans  and 
Cooperative  Agreements  for  grants 
exceeding  $100,000;  and,  if  warranted. 
Disclosure  of  Lobbying  Activities 
(Standard  Form-LLL)  if  other  than 
federally  appropriated  funds  will  be  or 
have  been  used  to  lobby  the  Executive 
or  Legislative  branches  of  the  Federal 
Government  regarding  specific 
contracts,  grants,  loans  or  Cooperative 
agreements.  Form  SF-LLL,  Byrd 
Amendment  Disclosure  and 
Certification  Regarding  Lobbying  should 
be  submitted  only  if  the  applicant 
determines  it  is  apphcable.  The  SF-LLL 
form  may  not  need  to  be  submitted  with 
all  applications. 

D.  Environmental  Requirements.  A 
comprehensive  technical  energy 
analysis  which  includes  a  review  of  all 
capita!  improvements  for  which 
assistance  is  requested,  and  related 
capital  items  whose  improvement  or 
upgrading  will  result  in  cost-effective 
energy  efficiency  improvements.  The 
results  of  the  analysis  will  be  a  list  of 
specified  improvements,  their  costs  and 
evidence  of  their  cost  effectiveness.  An 
energy  analysis  that  is  provided  by  a 
local  utiUty  company  and  that  contains 
a  measure  of  cost-effectiveness 
information  may  be  acceptable  in 
meeting  this  requirement.  All 
applications  will  be  reviewed  for 
compliance  with  24  CFR  219.125, 
Environmental  requirements  as 
applicable. 

E.  MIO  Plan  Part  11,  Management 
Objectives,  Action  Items,  and  Sources 
and  Uses  of  Funds  (Forms  HUD-9835, 
9835-A,  and  HUD-9835-B).  Refer  to 
Section  5-4  of  HUD  HANDBOOK 
4355.1,  Rev.  1,  Flexible  Subsidy,  for 
further  discussion  of  MIO  Plan  Part  II. 
Management  Objectives  must  be 
specific,  measurable,  and  must  address 
all  management  deficiencies  including 
actions  which  will  be  performed  to 
improve  management  and  personnel 
and  upgrade  tenant  services,  as 
appropriate. 

Action  Items  must  address  all  project 
deficiencies,  including  those  which  are 
to  be  corrected  using  resources  other 
than  Flexible  Subsidy  assistance.  Action 
Items  must  be  written  in  a  manner 
which  specifically  describes  the  scope 
of  the  work  and  provides  an  estimate  of 
the  cost  of  the  work  to  be  performed.  In 
addition,  they  must  be  structured  so  as 


to  be  highly  visible  items  for  which 
expenditxues  and  work  progress  can  be 
easily  monitored.  For  example,  if  boilers 
are  to  be  replaced,  the  description 
should  identify  the  malfunctioning  unit, 
its  age,  and  its  location,  e.g.,  building 
number,  basement/roof.  A  further 
explanation  should  identify  the 
replacement  imit,  the  estimated  cost  per 
imit  and  the  labor  cost  associated  with 
the  entire  replacement. 

F.  A  statement  outlining  the  owner's 
contribution. 

G.  For  HUD-2530,  Previous 
Participation  Certificate,  for  all 
principals  requiring  clearance  under 
these  procedures. 

H.  Certification  of  compliance  with 
the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  as 
amended  (42  U.S.C.  4601-4655),  and  its 
implementing  regulations  at  49  CFR  part 
24,  and  HUD  Handbook  1378,  Tenant 
Assistance,  Relocation  and  Real 
Property  Acquisition. 

I.  Affirmative  Fair  Housing  Marketing 
plan  (Form  HUD-935.2). 

J.  Certification  that  the  applicant  will 
comply  with  the  provisions  of  the  Fair 
Housing  Act.  title  VI  of  the  Civil  Rights 
Act  of  1964.  Executive  Orders  11063, 
11246  and  11375,  the  Americans  with 
DisabiUties  Act,  section  504  of  the 
RehabiUtation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968,  and  all  regulations  issued 
pursuant  to  these  authorities. 

K.  Form  HUD-2880,  Applicant/ 
Recipient  Disclosure/Update  Report,  as 
required  under  subpart  C  of  24  CFR  part 
12,  Accountability  in  the  Provision  of 
HUD  Assistance. 

IV.  Deficient  Applications 

A.  Application  Review 

Within  30  days  of  receipt  by  HUD  of 
the  application  fi-om  the  owner,  HUD 
will  advise  the  owner,  in  writing, 
whether  or  not  the  application  meets  the 
submission  requirements  as  stated  in 
Part  in  above.  Should  HUD  fail  to 
inform  the  owner  of  its  disapproval 
vdthin  the  30-day  time  fiame.  the 
application  shall  be  considered  to  be 
approved.  If  HUD  disapproves  the 
application,  an  ELIHPA  plan  of  action 
may  not  receive  final  approval. 

B.  Correction  of  Technical  Deficiencies 

HUD  will  notify  an  applicant,  in 
writing,  within  five  (5)  days  of  receipt 
of  the  application  of  any  technical 
deficiencies  in  the  application.  In  order 
to  receive  further  consideration  for 
assistance,  the  applicant  must  submit 
corrections  to  the  Loan  Management 
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Branch  within  1|  calendar  days  from 
the  poatmark  da|B  of  HUD's  lettw 
noticing  the  apnlicant  of  any  such 
defidendea.  Co^ections  to  technical 
defidancias  will  be  accepted  within  the 
15  day  time  limit. 

C.  Submission  of  Substantive  Changes 

Subatantive  clianges  or  supplements 
to  the  application  may  be  submitted  by 
the  applicant  at  i  iny  time.  These  include 
changes  to  the  wont  write  up,  cost 
estimates  or  Fonb  HUD-9835.  However, 
submission  of  su  t>8tantive  changes  will 
cause  HUD's  30-<  lay  mandatory  review 
time  to  TeconmMDce  upon  resubmission 
and  will  delay  a  insideration  of  approval 
ofaplanofacticQ. 

V.OUmis  Mattel! 

Prohibition  Agai  nst  Lobbying  Activities 

The  use  of  funtis  awarded  under  this 
NOFA  is  subject  Ito  the  diedosure 
requirements  and  prohibitions  of 
section  319  of  th|9  Department  of  Interior 
and  Related  Agendes  Appropriations 
Act  for  Fiscal  Y^  1990  (31  U.S.C. 
1352)  and  the  implementing  regiilations 
at  24  CFR  part  8f .  These  authorities 
prohibit  redpients  of  Federal  contracts, 
grants,  or  loans  ot>m  using  appropriated 
funds  for  lobbying  the  Executive  or 
Legislative  Branches  of  the  Federal 
Government  in  connection  with  a 
spedfic  contract;  grant,  or  loan.  The 
prohibition  also  Covers  the  awarding  of 
contracts,  grants!  cooperative 
agreements,  or  Uicuu  unless  the 
redpient  has  nuide  an  acceptable 
certiGcation  regarding  lobbying.  Under 
24  CFR  part  87,  Applicants,  recipients, 
and  sulwedpienis  of  assistance 
exceeding  $100,600  must  certify  that  no 
Federal  funds  have  been  or  will  be  spent 
on  lobbying  actijrities  in  connection 
with  the 


Prohibition  Af 
Personnel 


I  Lobbying  of  HUD 


Section  13  of  ^  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.Q  3537b)  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  resped 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  oILhers  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restrids  the 
payment  of  fees  to  those  who  are  paid 
to  influence  the  toward  of  HUD 
assistance,  if  thel  fees  are  tied  to  the 
number  of  hoiisi  ng  units  received  or  are 
based  on  the  ambunt  of  assistance 


received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  published  in  the  Federal  Register 
on  May  17, 1991  (56  FR  29912).  See  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  24 
CFR  part  86,  particularly  the  examples 
contained  in  Appendix  A.  Any 
questions  concerning  part  86  should  be 
direded  to  Garry  L.  Phillips,  Acting 
Diredor,  Office  of  Ethics,  room  2158, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  EX:  20410-3000. 
Telephone:  (202)  708-3815  (TDD/ 
Voice).  (This  is  not  a  toll-firee  number.) 
Forms  necessary  for  compliance  with 
the  rule  may  be  obtained  from  the  local 
HUD  office. 

Prohibition  Against  Advance 
Information  on  Funding  Decisions 

Section  103  of  the  Reform  Act 
proscribes  the  communication  of  certain 
information  by  HUD  employees  to 
persons  not  authorized  to  receive  that 
information  during  the  selection  process 
for  the  award  for  assistance  that  entails 
a  competition  for  its  distribution.  HUD's 
regulations  implementing  section  103 
are  codified  at  24  CFR  part  4  (see  56  FR 
22088,  May  13,  1991).  (See  also  Sertion 
n.C.  of  this  NOFA.)  In  accordance  with 
the  requirements  of  section  103,  HUD 
employees  involved  in  the  review  of 
applications  and  in  the  making  of 
funding  dedsions  under  a  competitive 
funding  process  are  restrained  by  24 
CFR  part  4  from  providing  advance 
information  to  any  person  (other  than  an 
authorized  employee  of  HUD) 
concerning  funding  decisions,  or  from 
otherwise  giving  any  appUcant  an  unfair 
competitive  advantage.  Persons  who 
apply  for  assistance  in  this  competition 
should  confine  their  inquiries  to  the 
subjed  areas  permitted  by  24  CFR  part 
4.  Applicants  who  have  questions 
should  contad  the  HUD  Office  of  Ethics 
(202)  708-3815.  (This  is  not  a  toll-free 
number.) 

Environmental  Impact 

A  Finding  of  No  Significant  Impad 
with  resped  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  that  implement  section 
102(2)(C)  of  the  National  Environmental 
PoUcy  Ad  of  1969  (42  U.S.C.  4332).  The 
Finding  of  No  Significant  Impad  is 
available  for  public  inspedion  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410. 


Federalism  Executive  Order 

The  General  Counsel,  as  the 
Designated  Offidal  under  sedion  6fa)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  thls^Notice  of  Fund 
Availability  will  not  have  substantial, 
dired  effeds  on  States,  on  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  Government,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government. 

Family  Executive  Order 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  the  Family,  has 
determined  that  this  Notice  of  Fund 
Availability  will  not  have  a  significant 
impad  on  family  formation, 
maintenance  or  well  being,  and 
therefore,  is  not  subjed  to  review  under 
the  order.  The  NOFA,  insofar  as  it  funds 
emergency  repairs  to  multifamily 
housing  projeds,  will  assist  in 
preserving  decent  housing  stock  for 
families  residing  there. 

Catalog 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numl>er  is  14.164. 

Authority:  Sec.  201,  Housing  and 
Community  Development  Amendments  of 
1978  (12  U.S.C.  1715r-la);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

Dated:  May  26. 1993. 
James  E.  Schoenberger, 

Associate  General  Deputy  Assistant  Secretary 

for  Housing. 

(PR  Doc.  93-13519  Filed  6-&-93;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docltet  No.  N-93-3377;  FR-3153-M-02] 

Announcement  of  Funding  Awarda  for 
Historically  Black  Collegea  and 
Universitlea  Program 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Commimity  Planning  and 

Development,  HUD. 

ACTION:  Announcement  of  Funding 

Awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  CKavelopment 
Reform  Ad  of  1989,  this  document 
notifies  the  public  of  Fiscal  Year  (FY) 
1992  funding  awards  made  under  the 
Historically  Black  Colleges  and 
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Universities  (HBCU)  Program.  The 
purpose  of  this  document  is  to 
announce  the  names  and  addresses  of 
the  award  winners  and  the  amount  of 
the  awards  to  be  used  to  help  HBCUs 
expand  their  role  and  effectiveness  in 
addressing  community  development 
needs. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Lyn  Whitcomb.  Director,  Technical 
Assistance  Division,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development,  room  7150,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  telephone  (202)  707-2090.  A 
telecommunications  device  for  hearing 
impaired  persons  (TDD)  is  available  at 
(202)  708-2565.  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATION:  This 
program  is  authorized  under  section 
107(b)(3)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  1974  Act).  The  program  is  governed 
by  regulations  contained  in  24  CFR 
570.400,  570.404  and  24  CFR  part  570, 
subparts  A,  C,  J,  K  and  O.  Only  HBCUs, 
as  determined  by  the  Department  of 
Education  (DOEd)  under  34  CFR  608.2 
and  in  accordance  with  DOEd's 
responsibiUties  under  Executive  Order 
12677,  are  eligible  to  submit 
applications. 

The  objectives  of  this  program  are  to 
help  HBCUs  expand  their  role  and 
effectiveness  in  addressing  community 
development  needs,  including 
neighborhood  revitalization,  housing 
and  economic  development  in  their 
localities,  consistent  with  the  purposes 
of  the  1974  Act;  and  to  held  HBCUs 
address  the  priority  needs  of  their 
localities  in  meeting  HUD  priorities. 

In  a  Notice  of  Funding  Availability 
(NOFA)  published  in  the  Federal 
Register  on  April  6, 1991  (57  FR  11666), 
the  Department  announced  the 
availability  of  $4.5  million  in  funds  for 
the  HBCU  program.  The  Department 
reviewed,  evaluated  and  scored  the 
applications  received  for  funding,  based 
on  the  criteria  in  the  NOFA.  As  a  result, 
HUD  has  awarded  grants  to  9 
Historically  Black  Colleges  and 
Universities. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Etevelopment 
Reform  Act  of  1989  (Pub.  L.  101-235, 
approved  December  15, 1989),  the 
Department  is  publishing  details 
concerning  the  recipients  of  these 
awards,  as  follows: 


Historically  Black  Colleges  and 
Universities  (HBCU)  Fiscal  Year  1992 
Program  Grants 

1.  Jackson  State  University— HUD 
Grant  Award:  $500,000 


President 

Contact  person 

Dr.  James  E.  Lyons, 

Dr.  GaN  Grass,  (601) 

Jackson  State  Uni- 

968-2028 or  2795. 

versity.  1400  J.R. 

Lynch  Street.  Jack- 

son. MS  39217, 

(601)968-2323. 

Proposal  Description 

The  project  will  provide  the 
opportimity  for  low-  to  moderate- 
income  individuals  to  own  homes  by 
acquiring  and  rehabilitating  forty  vacant 
homes.  The  rehabilitated  homes  will  be 
sold  at  affordable  prices  to  low-  and 
moderate-income  individuals  and 
families  currently  residing  in  the  target 
area  afler  they  have  successfully 
completed  the  Homeownership  Project 
Education  Program.  The  proceeds  of  the 
sales  will  be  used  to  finance  the 
Revolving  Acquisition  and 
Rehabilitation  Fund  to  continue  the 
project  beyond  the  grant  period. 

Proposed  Features 

(1)  Increase  the  supply  of  standard 
quality  housing  through  the 
rehabilitation  of  existing  vacant  units; 

(2)  Provide  an  opportunity  for  low-  to 
moderate-income  residents  of  the  West 
Jackson  target  area  to  own  standard 
housing;  and 

(3)  Plan  and  implement  neighborhood 
infrastructure  improvements. 

2.  Lincoln  University — HUD  Grant 
Award:  $500,000 


President 


Dr.  Niara  Sudarkasa. 
Lincoln  University. 
Chester  County.  PA 
19352.(215)932- 
8300. 


Contact  person 


Dr.  P. J.  Kennedy. 
(215)932-4898. 


Proposal  Description 

Funding  from  HUD  will  be  used  to 
construct  a  Community  Learning  Center 
in  the  Cecil  B.  Moore  Neighborhood  to 
conduct  various  programs  for 
neighborhood  residents. 

Proposed  Features 

Lincoln  University  faculty  and 
students  will  be  participating  in 
programs  offered  at  the  Center  such  as 
courses  in  entrepreneurial  training,  job 
skills  training,  leadership  training  and 
family  literacy  training.  This  will  serve 
to  strengthen  both  the  community, 
through  provision  of  vital  programs  and 


the  presence  of  role  models  and 
mentors. 

3.  University  of  Arkansas  at  Pine 
Bluff— HUD  Grant  Award:  $499,999 


Chancattor 

Contact  person 

Dr.  Lawranca  A. 

Mr.  James  Mason 

Davis.  Jr.,  Univer- 

(501) 543-8030. 

sity  o(  Arkansas  at 

Pine  Biuff,  Box 

4146,  1200  North 

University.  Pine 

Bluff.  Arkansas 

71601.(501)541- 

6512. 

Proposal  Description 

The  University  of  Arkansas — Pine 
Bluff  (UAPB)  will  enter  into  a  joint 
venture  with  Pine  Bluffs  municipal 
government  in  carrying  out  community 
reinvestment  activities.  UAPB's  major 
effort  is  to  assist  the  City  in  improving 
the  urban  infrastructure,  housing 
conditions  and  employment 
opportunities  within  the  Gty  of  Pine 
Bluff.  The  primary  physical  area  of 
concentration  will  be  in  the  northern 
section  of  the  City  where  the  needs  of 
low-  to  moderate-income  (LMI)  families 
and  UAPB  are  to  be  addressed  in  an 
efficient,  economic,  and  coordinated 
manner. 

Proposed  Features 

(1)  Revitalize  the  neighborhood 
housing  surrounding  the  university  and 
improve  the  general  landscape; 

(2)  Help  increase  the  Quality  of  Uving 
standards  for  LMI  households; 

(3)  Create  a  stronger  economic  base  by 
encouraging  commercial  growth  and 
expansion  along  a  heavily  traveled 
street  in  front  of  the  University; 

(4)  Establish  two  effective  vehicles  for 
social  and  economic  empowerment  for 
LMI  residents'  community  development 
corporation  and  small  industrial  transfer 
unit  within  a  potential  enterprise  zone 
on  Rhinehart  Road  between  Pollen 
Street  and  the  Missouri  Pacific  Road 
Tracks;  and 

(5)  Implement  special  programs  in 
coordination  with  other  organizations  to 
reduce  drug  abuse. 

4.  Coppin  State  College— HUD  Grant 
Award:  $500,000 


Presklent 


Dr.  Calvin  W.  Burnett, 
Coppin  State  Col- 
lege, 2500  West 
North  Avenue,  Bal- 
timore, MD2121&- 
3698.  (410)  383- 
5910. 


Contact  person 


Mr.  Melvin  A.  Biiai 
(301)  290-0280. 
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Proposal  DescrifMion 

This  project  wi  II  allow  Coppin  State 
College  to  expani  I  its  sphere  of 
infl^Mwy^  beyonc  the  boundaries  of  the 
cuirent  campus  i  nd  to  spur 
redevelopment  a  id  economic  recovery 
for  the  Coppin  H  lights  Community. 

Proposed  Featiw  s 

(1)  Provide  pre  ventative  intervention 
such  that  those  with  low,  very  low,  and 
moderate  incomes  are  offered  housing 
alternatives  so  thjat  their  housing 
situation  does  ndt  worsen; 

(2)  Provision  of  services  to  those  with 
severe  housing  needs  who,  as  a  group, 
have  not  been  offered  services  under 
previous  or  currant  programs:  or  are  the 
most  unlikely,  die  to  physical,  mental, 
or  economic  conditions  to  be  capable  of 
personally  effecting  change  in  their 
housing  condition: 

(3)  Provide  assistance  to  enhance 
neighborhood  stability  in  areas  not 
excessively  dete^orated: 

(4)  Provide  assistance  to  families  not 
owning  a  home  tp  save  for  a  down- 
payment  for  the  purchase  of  a  home: 

(5)  Expand  pa^erships  with  all 
levels  of  governdient  and  the  private 
sector,  including  f(»-proGt  and 
nonprofit  organizations  in  the 
production  of  a^rdable  housing;  and 

(6)  Increase  th#  supply  of  supportive 
housing  for  persens  with  special  needs. 

S.  Bennett  Collej  e— HUD  Grant  Award: 
$500,000 


President 


Dr.  Gkyia  Scott,  B<  r>- 
nett  Cotoge.  900 
East  Washingtor 
Street  Greenstxjro. 
NC  27401-3239 
Talephona:  (919 
370-«626. 


ion 


Proposal  Descripti 

The  Bennett 
Development  Ca|rporation 


C  3llege 


entered  into  a  re 
of  Greensboro  in 
business  needs 


Ck)ntact  person 


Mrs.  Estella  Johnson, 
(919)  691-0092. 


le  Community 
(CDC)  has 
ationship  with  the  City 
an  effort  to  meet  the 
iJHthin  the  community. 


Proposed  Featui  ?s 

(1)  Through  a  Cooperative  effort  with 
the  City  of  Greensboro,  the  Greensboro 
Episcopal  Housi  3g  Ministry,  the 
Foundation  for  ( ireater  Greensboro,  and 
local  lending  institutions,  the  Bennett 
CDC  proposes  to  increase 
homeownership  by  subsidizing  the 
building  of  eight  houses:  and 

(2)  Renovate  tj  le  Carnegie  Building 
(designated  as  ai  i  Historic  site)  for  the 
development  of  m  entrepreneurial 
training  center. 


6.  Norfolk  State  University— HUD 
Grant  Fnndc  $5004)00 


President 


Dr.  Harrison  B.  WH- 
•on.  Norfolk  State 
Uf^versity.  2401 
Corpraw  Avenue, 
Norfolk.  VA  23604. 


Contact  person 


Ms.  Carotyn  W.  BeR. 
(804)683-8236. 


Proposal  Description 

Norfolk  State  University  proposes  to 
act  as  a  catalyst  for  community 

development  and  neighborhood 
revitalization  in  the  Brambleton 
community. 

Proposed  Features 

(1)  Expand  homeownership  for  low- 
income  residents  by  renovating  eight 
Central  Brambleton  houses; 

(2)  Research  and  teach  new 
technologies  in  the  construction  of 
affordable  housing: 

(3)  Through  CIS,  the  collection, 
compilation  and  analysis  of  data  to 
address  Norfolk's  affordable  housing 
needs  and  become  a  repository  of 
demographic  data  on  its  minority  and 
low-income  population; 

(4)  Create  jobs  and  opportunity  by 
training  and  employing  the 
unemployed; 

(5)  Spur  economic  development  in 
South  Brambleton,  much  of  which  is 
dormant,  by  providing  a  study  of  the 
relationship  of  the  University  to  the 
area's  economic  potential; 

(6)  Educate  the  public  regarding  fair 
housing  laws  and  home  affordability; 
and 

(7)  In  conjunction  with  Plumb  Line 
Ministries  (community  development 
corporation),  work  to  create  a  sense  of 
community  by  sponsoring  community- 
wide  programs  in  the  Brambleton 
community  and  make  use  of  "green 
space." 

7.  Southern  University  and  A&M 
College— HUD  Grant  Award:  $500,000 


President 

Contact  person 

Dr.  Dolores  R. 

Or.  Aima  T.  Page. 

Spilces.  Southern 

(504)  771-5095. 

University  and  A&M 

College.  P.O.  Box 

12596,  Baton 

Rouge,  LA  70813, 
(504)  771-6020. 

Proposal  Description 

The  Southern  University  Community 
Development  Partnership  will  conduct 
four  major  activities  under  this 
proposed  effort. 


Proposed  Features 

(1)  Provide  first  time  home  buyer 
assistance  in  purchasing  standard 
quality  housing; 

(2)  Acquire  and  rehabilitate  five 
properties  in  the  mid-dty  community 
which  have  been  defined  as  substandard 
by  the  City  of  Baton  Rouge; 

(3)  Provide  cases  management  to 
assist  potential  home  buyers  in 
developing  personal  economic 
development  plans;  and 

(4)  Develop  a  Commimity  Housing 
Development  Organization. 

8.  Central  State  University— HUD  Grant 

Award:  $499,593 


President 

Contact  person 

Dr.  Arthur  E.  Thomas, 

Dr.  Uodey  W.  Rod- 

Central State  Uni- 

ney, (513)  376- 

versity  Wiiberforce, 

6630  or  6180. 

OB  45384,  (513) 

376-6332. 

Proposal  Description 

Central  State  University  will  utihze 
the  HUD  funds  as  seed  money  to  initiate 
a  two-year  program  to  stimulate 
economic  aevelopment  through 
neighborhood  revitalization,  affordable 
and  fair  housing  initiatives  in  Greene 
County,  Ohio. 

Proposal  Features 

(1)  Rehabilitate  twelve  owner- 
occupied  single-family  houses  under  the 
supervision  of  the  City's  building 
inspector; 

(2)  (Conduct  an  affordable  housing 
program  in  Xenia's  North  End  in 
collaboration  with  Greene  Metropolitan 
Housing  Authority;  and 

(3)  In  collaboration  with  the  Greene 
County  Commimity  Housing  Resoiut»8 
Board  and  the  Greene  Metropolitan 
Housing  Authority  develop  a 
comprehensive  Fair  Housing  Plan  to 
implement  Federal  fair  housing  law. 

9.  LeMoyne  Owen  College— HUD  Grant 
Award:  $500,000 


President 

Contact  person 

Dr.  Burnett  Joiner, 

Dr.  McKintey  Martin, 

LeMoyne  Owen 

(901)  942-6202. 

College.  807  Walk- 

er Avenue,  Mem- 

phis, TN  38126, 

(901)  942-7301. 

Proposal  Description 

The  project  will  promote 
enhancement  of  economic  development 
in  localities  of  Memphis  and  Shelby 
County,  Tennessee  through  an 
incubator. 
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Proposed  Features 

(1)  Provide  assistance  in  the 
development  of  business  plans; 

(2)  Provide  assistance  in  the 
development  of  a  purchase  order  under 


short-term  loan  system  and  loan  Dated:  May  26, 1093. 

packages;  Mark  C  Gordon. 

(3)  Develop  a  variety  of  share  services      Deputy  Assistant  Secntaryfor  OpemUons/ 
as  a  means  for  creating  new  business  Chief  of  Staff. 

and  servicing  incubating  businesses,  (pR  Doc.  93-1 3520  Filed  6-6-93;  8:45  am) 
and 

(4)  Develop  a  revolving  loan  fund.  "^^*"  ^**°*  «aio-«»-ii 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havlr>g  general 
applicat)illty  and  legal  effect  nx>st  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  354 

9  CFR  Part  97 

[Docket  No.  91-196-2] 

Fee  Increase  for  Overtime  Services 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  to  increase  the  hourly  rates 
charged  for  Simday,  holiday,  or 
overtime  work  performed  by  inspectors 
of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture,  at 
laboratories,  border  ports,  seaports,  and 
airports.  This  action  is  necessary  in 
order  to  reflect  salary  increases  for 
Federal  employees  in  accordance  with 
the  Federal  Pay  Comparability  Act  of 
1970,  as  implemented  by  Executive 
Orders  of  the  President,  and  to  reflect 
allowable  costs  associated  with  the 
implementation  of  the  Debt  Collection 
Act  of  1982. 

EFFECTIVE  DATE:  June  13, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  H.  McFaden,  Director,  Resource 
Management  Support.  PPQ,  APHIS, 
USDA,  room  458,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7764,  or  Louise 
Rakestraw  Lotherj',  Director,  Resource 
Management  Support  Staff,  VS,  APHIS, 
USDA,  room  740,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7517. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR,  chapter  III, 
and  9  CFR,  chapter  I,  subchapter  D 


(referred  to  below  as  "the  regulations"), 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  byproducts,  plants, 
plant  products,  or  other  commodities  or 
articles  intended  for  importation  into,  or 
exportation  firom,  the  United  States. 
With  some  exceptions,  explained  below, 
when  these  services  must  be  provided 
by  an  Animal  and  Plant  Health 
Inspection  (APHIS)  employee  on  a 
Sunday  or  holiday,  or  at  any  time 
outside  the  APHIS  employee's  regular 
duty  hours,  the  Government  charges  an 
hourly  fee  for  the  services  in  accordance 
with  7  CFR  part  354  and  9  CFR  part  97. 

Each  year  these  hourly  fees  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  they  are 
adequate  to  recover  the  cost  of 
providing  these  services.  The  cost 
analysis  is  based  on  data  such  as  billing 
and  collection  services,  anticipated 
costs  due  to  increases  in  salaries  of 
Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970.  and 
increases  affecting  Federal  employees 
such  as  travel  and  benefit  costs. 

In  a  document  published  in  the 
Federal  Register  on  December  31. 1992 
(57  FR  62485-62486.  Docket  No.  91- 
196-1),  we  proposed  to:  (1)  Increase  the 
hourly  rate  charged  a  person,  firm  or 
corporation  having  ownership,  custody, 
or  control  of  plants,  plant  products, 
animals,  animal  byproducts,  or  other 
commodities  or  articles  subject  to 
certain  inspection,  laboratory  testing, 
certification,  or  quarantine,  and  who 
requires  the  services  of  an  APHIS 
employee  on  a  Sunday  or  holiday,  or  at 
any  other  time  outside  the  employee's 
regular  tour  of  duty;  and  (2)  increase  the 
hourly  rates  charged  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service. 

Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
February  1.  1993.  We  did  not  receive 
any  comments.  Therefore,  based  on  the 
rationale  set  forth  in  the  proposal,  we 
are  adopting  the  provisions  of  the 
proposal  as  a  final  rule  without  change. 

With  certain  exceptions  explained 
below,  the  hourly  rates  charged  are 
increased  by  $4.28  per  hour  for  services 
performed  on  a  Sunday  and  by  $3.88 
per  hour  for  services  performed  on  a 
holiday  or  any  other  period  outside  the 


regular  tour  of  duty.  The  new  rates  are 
$47.96  and  $37.84,  respectively. 

The  hourly  rates  chained  an  owner  or 
operator  of  an  aircraft  requesting 
inspection  or  quarantine  services  at  an 
airport  outside  of  the  regularly 
established  hours  of  service  are 
increased  as  follows:  For  services 
performed  outside  the  regularly 
established  hours  of  service  on  a 
Sunday,  the  rate  is  increased  by  $3.84 
per  hour,  to  $39.36,  For  services 
performed  outside  the  regularly 
established  hours  of  service  on  a 
holiday  or  any  other  period,  the  rate  is 
increased  by  $3.48  per  hour,  to  $30.64. 

There  are  exceptions  to  these  hourly 
fees.  Specifically,  owners  and  operators 
of  aircraft  receive  inspection  services 
without  charge  during  regularly 
established  hours  of  service  on  a 
Sunday  or  holiday.  Also,  there  is  a  $25 
limit  for  all  private  aircraft  or  private 
vessel  inspection  services  performed  on 
a  Sunday,  hoHday,  or  at  any  time  after 
5  p.m.  or  before  8  a.m.  on  a  weekday, 
by  the  Customs  Service.  Immigration 
and  Naturalization  Service.  Public 
Health  Service,  and  the  Department  of 
Agriculture. 

During  1991  and  1992.  APHIS 
implemented  severafuser  fees  that 
cover  the  cost  of  providing  certain 
agricultural  quarantine  and  inspection 
services  (see  7  CFR  354.3).  APHIS 
currently  charges  user  fees  for  air 
passengers  and  commercial  aircraft, 
vessels,  trucks,  and  railroad  cars 
arriving  at  ports  of  entry  in  the  United 
States  from  outside  the  United  States. 

If  the  owner  or  operator  of  a 
commercial  aircraft,  vessel,  truck  or 
railroad  car  is  subject  to  and  pays  an 
APHIS  user  fee,  APHIS  does  not  charge 
a  separate  fee  for  overtime  service, 
unless  cargo  is  inspected  separately 
from  the  means  of  conveyance  and 
outside  of  normal  business  hours.  In 
addition,  airlines  are  not  charged  a 
separate  overtime  fee  for  passenger 
inspection  services  required  for  any 
aircraft,  if  a  passenger  on  the  arriving 
aircraft  has  paid  the  airline  passenger 
APHIS  user  fee  for  that  flight. 

Efiiective  Date 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553, 
we  find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  is  a  full  cost  recovery  program.  In 
order  to  allow  for  orderly 
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implementation  and  maximum  recovery 
of  costs,  the  ruld  will  be  effective  at  the 
beginning  of  th«  first  pay  period 
following  publii  ration. 

Executive  Orde  - 12291  and  Regulatory 
Flexibility  Act 

We  are  issuin ;  this  rule  in 
conformance  w  ih  Executive  Order 
12291,  and  we  liave  determined  that  it 
is  not  a  "major  i  ule."  Based  on 
information  coripiled  by  the 
Department,  we  have  determined  that 
this  rule  will  ha  ve  an  effect  on  the 
economy  of  lesj  than  $100  million;  will 
not  cause  a  maji  )r  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Fedc  ral,  State  or  local 
government  age  ncies,  or  geographic 
regions;  and  wi  1  not  have  a  significant 
adverse  effect  o  i  competition, 
emplojrment,  investment,  productivity, 
innovation  or  o  i  the  ability  of  United 
States-based  en  erprises  to  compete 
with  foreign-ba!  led  enterprises  in 
domestic  or  export  markets. 

Based  on  info  rmation  compiled  by  the 
Department,  wc  estimate  that  during 
calendar  year  1'  (91  APHIS  provided  an 
average  of  11,4^  5  hours  per  week  of 
services  for  which  charges  were 
assessed.  Thesa  services  were  requested 
by  thousands  oi  entities.  With  full 
implementatior  of  APHIS  user  fees,  we 
expect  the  num  ler  of  hours  of 
reimbursable  oi  ertime  that  we  charge  to 
decrease  signifi:antly.  However,  it  is  not 
possible  at  this  time  to  determine  the 
actual  effect. 

Under  these  Circumstances,  the 
Administrator  (if  the  Animal  and  Plant 
Health  Inspecti  m  Service  has 
determined  tha  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Ord 

This  prograni/activity 
Catalog  of  Federal 
under  No.  10.0 
Executive  Ordek 
intergovemme!  ital 
State  and  local 
3015.  subpart  ^ 


12372 

is  listed  in  the 
Domestic  Assistance 
5  and  is  subject  to 
12372,  which  requires 
consultation  with 
officials.  (See  7  CFR  part 
) 


Executive  Ordt  r  12778 

This  rule  has  been  reviewed  under 
Executive  Ord^  12778,  Civil  Justice 
Reform.  This  rule:  (Ij  Preempts  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  itiay  file  suit  in  coiul 
challenging  this  rule. 

Paperwork  Ret  luction  Act 

This  rule  coi  tains  no  new 
information  co  lection  or  recordkeeping 


requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects 

7  CFR  Part  354 

Exports,  Government  employees. 
Imports.  Plant  diseases  and  pests. 
Quarantine.  Reporting  and 
recordkeeping  requirements.  Travel  and 
transportation  expenses. 

9  CFR  Part  97 

Exports,  Government  employees, 
Imports.  Livestock,  Poultry  and  poultry 
products.  Travel  and  transportation 
expenses. 

Accordingly,  7  CFR  part  354  and  9 
CFR  part  97  are  amended  as  follows: 

TITLE  7-iAMENDED] 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS  AND  USER  FEES 

1.  The  authority  citation  for  7  CFR 
part  354  continues  to  read  as  follows: 

Authority:  7  U.S.C  2260;  21  U.S.C.  136 
and  136a;  31  U.S.C.  9701;  49  U.S.C  1741;  7 
CFR  2.17,  2.51  and  371.2(c). 

S  354.1    [Amended] 

2.  In  paragraph  (a)(1)  introductory  text 
of  §  354.1,  "$43.68"  is  removed  and 
"$47.96"  added  in  its  place,  and 
"$33.96"  is  removed  and  "$37.84" 
added  in  its  place. 

3.  In  paragraph  (a)(l)(iii)  of  §354.1. 
"$35.52"  is  removed  and  "$39.36" 
added  in  its  place,  and  "$27.16"  is 
removed  and  "$30.64"  added  in  its 
place. 

TTTLE  »-{AiyiENDEO] 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

4.  The  authority  citation  for  9  CFR 
part  97  continues  to  read  as  follows: 

Authority:  7  U.S.C  2260;  49  U.S.C  1741; 
7  CFR  2.17,  2.51  and  371.2(d). 

S97.1    [AiTMnded] 

5.  In  paragraph  (a)  introductory  text  of 
§  97.1.  "$43.68"  is  removed  and 
"$47.96"  added  in  its  place,  and 
"$33.96"  is  removed  and  "$37.84" 
added  in  its  place. 

6.  In  paragraph  (a)(3)  of  §97.1. 
"$35.52"  is  removed  and  "$39.36" 
added  in  its  place,  and  "$27.16"  is 
removed  and  "$30.64"  added  in  its 
place. 


Done  in  Washington,  DC,  this  7tb  day  of 
June  1993. 
Eugene  Branstool. 

Assistant  Secretary.  Marketing  and  Inspection 

Services. 

[FR  Doc.  93-13722  Filed  6-9-93;  8:45  ami 

BILUNOCOOC  3410-M-» 

Agricultural  Mariceting  Service 

7  CFR  Part  1139 

[Docket  No*.  AO-309-A31,  DA-90-021] 

Milk  In  the  Great  Basin  Marketing  Area; 
Order  Amending  Order 

AGENCY:  Agricultiual  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Great 
Basin  Federal  milk  marketing  order.  As 
amended,  the  order  relaxes  the 
diversion  provisions  and  relaxes  the 
limits  on  the  amount  of  milk  that 
producer-handlers  may  receive  from 
pool  plants  and  other  order  plants. 
Other  revisions  change  the  due  date  for 
payments  to  the  producer-settlement 
fund,  make  several  technical  changes  to 
component  pricing  provisions  and 
change  the  application  of  location 
adjustments  on  diverted  milk.  The 
action  is  based  on  proposals  by  two 
cooperative  associations  considered  at  a 
public  hearing  held  August  27-28, 1990. 
The  changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the  Great 
Basin  marketing  area. 
EFFECTIVE  DATE:  July  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb.  Chief.  Order 
Formulation  Branch.  USDA/AMS/Dairy 
Division,  room  2968,  South  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456,  (202)  720-6274. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  §§  556  and  557  of  Title  5 
of  the  United  States  Code  and.  therefore, 
is  excluded  from  the  requirements  of 
Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  final  rule  on 
small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
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Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect. 
This  action  will  not  preempt  any  state 
or  local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  hie  suit  in  court.  Under 
section  608c(15)(A)  bf  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modihcation  of  the 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  Afler  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Prior  documents  in  tms  proceeding: 

Notice  of  Hearing:  Issued  August  14, 
1990;  pubhshed  August  20. 1990  (55  FR 
33915). 

Recommended  Decision:  Issued 
August  24, 1992;  pubhshed  August  28, 
1992  (57  FR  39146). 

Final  Decision:  Issued  February  5, 
1993:  pubhshed  February  11, 1993  (58 
FR  7996). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Great  Basin 
order  was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Great  Basin  marketing  area. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 


(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handUng  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

(b)  Exterminations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order;  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

LisU  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders. 

Order  Relative  to  Handling 

On  and  after  July  1. 1993.  the 
handling  of  milk  in  the  Great  Basin 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

PART  1139— MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1139  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  at 
amended;  7  U.S.C.  601-674. 

2.  Revise  S  113g.lO(b)(l)(ii)  to  read  as 
follows: 

S 11 39.1 0    Producer-handler. 

•        •        •        •        • 

(b)*  •  • 


(ii)  From  pool  plants  by  transfer  or 
diversion,  or  from  other  order  plants, 
excluding  flavored  and  cultured  fluid 
milk  products,  in  an  amount  that  is  not 
in  excess  of  the  larger  of  5,000  pounds 
or  5  percent  of  such  p)erson's  Class  I 
disposition  during  the  month,  except, 
such  monthly  limit  shall  not  apply 
during  the  following  months  of 
December  through  August  to  a 
producer-handler  who  received  an 
amount,  excluding  flavored  and 
cultured  fluid  milk  products,  not  in 
excess  of  the  larger  of  15,000  pounds  or 
5  percent  of  such  person's  Class  I 
disposition  during  the  previous  period 
of  September  through  November. 

3.  In  §  1139.13.  paragraphs  (d)  (1)  and 
(2)  are  revised  to  read  as  follows: 

S  1139.13    Producer  milk. 


(dj  •   •  • 

(1)  The  weighted  average  difl^erential 
applicable  to  such  milk  shall  be 
adjusted  based  on  the  location  of  the 
plant  to  which  delivered,  but  it  shall  not 
be  adjusted  to  a  lower  figure  than  is 
applicable  at  the  location  determined 
pursuant  to  §  1139.52  (a)  or  (b)  based  on 
the  location  of  the  county  seat  or  the 
county  courthouse  of  the  county  in 
which  such  producer's  farm  is  located. 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  of  its  producers  from  whom 
at  least  one  day's  milk  production  is 
received  during  the  month  at  a  pool 
plant.  The  total  quantity  of  milk 
diverted  by  a  cooperative  association 
during  any  month  may  not  exceed  75 
percent  of  the  producer  milk  that  the 
cooperative  association  causes  to  be 
delivered  to  or  diverted  from  pool 
plants  during  the  month.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  their  combined  dehveries  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants  or  diverted  pursuant  to  this 
section  if  each  association  has  filed  a 
request  in  writing  with  the  market 
administrator  before  the  first  day  of  the 
month  the  agreement  is  effective.  This 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  dehveries  of  each  cooperative 
association  according  to  e  method 
approved  by  the  market  administrator. 

•        •        •        •        • 

4.  In  S  1139.50.  paragraphs  (d),  (e)  and 
(f)  are  revised  to  read  as  follows: 

§  1 1 39.50    CiaM  prlcM  and  component 
prices. 
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ru 


(1) 


(d)  The  skim 
hundredweight 
formula  price  foi 
amount  computi  d 
butterfat  differeiitial 
to  §1139.51(8) 

(e)  The  butterfct 
be  the  total  of 
per  himdredwe 
computed  pursuant 
this  section,  di 
butterfat  differeiitial 
computed  pursu  ant 
multiplied  by  IC 

(f)  Handler  ] 
per  pound  for 
computed  by 
ni  price  the  but^rfat 
3.5,  and  dividin ; 
average  protein 
which  the  basic 
for  the  previous 
the  Department 
current  month 
and  rounding 
whole  cent. 

5.  Revise  § 


Ik  price  per 
$hall  be  the  basic 
the  month  less  an 
by  multiplying  the 
"  computed  pursuant 
35. 

price  per  pound  shall 
The  skim  milk  value 
jht  for  the  month, 
to  paragraph  (d)  of 
ed  by  100;  and  (2)  the 
for  the  month, 
§  1139.51(a) 


pn  ite 


su  )tr 


I  the 


in  price.  The  price 
Ik  protein  shall  be 

acting  from  the  Class 
price  multiplied  by 

the  result  by  the 
iontent  of  the  milk  on 
formula  price  is  based 
month  as  reported  by 
uid  adjusted  for  the 

the  Dairy  Division, 

result  to  the  nearest 


ty 


djy 


S  1139.53 
component  pric«^ 

The  market 
announce  publi 

(a)  The  5th  " 
Class  I  price  for 
and 

(b)  The  15th 
Class  n  price 

(c)  The  5th 
month,  the  Cla^ 
for  skim  milk 
pursuant  to  §  1 
respectively, 
price  computet 
for  such  month 

6.  Amend  § 
paragraph  (a)  i 
adding  paragraph 


fo' 
dcy 


and 


,and 


§1139.71 
MttlcfTMnt  fund. 

(a)  Each  handler 
computed  purs  aant 
of  this  section 
credit  computeti 
(a)(2)  of  this  se(  ;tion 
market  adminii  trator 
14th  of  the  moiith 
thereto: 


11  J9.53  to  read  as  follows: 


Annot  ncement  of  clas*  and 


a(  ministrator  shall 
:!y  on  or  before: 

of  each  month,  the 
the  following  month; 


(  ay  of  each  month,  the 
the  following  month; 
after  the  end  of  each 
III  price,  and  the  prices 
"  butterfat  computed 
:  39.50  (d)  and  (e) 
the  handler  protein 
pursuant  to  §1139.50(1) 


ll39.71  by  revising 
in  troductory  text  and 
(c)  to  read  as  follows; 


Payrr  Hits  to  th«  producer- 


whose  obligation 
to  paragraph  (a)(1) 
Exceeds  such  handler's 
pursuant  to  paragraph 
shall  pay  to  the 
no  later  than  the 
,  an  amount  equal 


(2)  If  the  date  by  which  the  payment 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  on  any  national  holiday, 
payments  shall  not  be  due  until  the  next 
day  on  which  the  market  administrator's 
ofhce  is  open  for  public  business. 

7.  Revise  §  1139.72  to  read  as  follows: 

f  1 1 39.72    Payments  from  ttie  producer- 
settlement  fund. 

On  or  before  the  15th  day  after  the 
end  of  the  month,  the  market 
administrator  shall  pay  to  each  handler 
the  amount,  if  any,  by  which  the 
amount  computed  pursuant  to 
§  1139.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1139.71(a)(1).  If 
the  date  by  which  such  paj^nents  are  to 
be  made  falls  on  a  Saturday  or  Sunday 
or  a  national  holiday,  such  payments 
need  not  be  made  until  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business.  If  at  such 
time  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as 
funds  are  available. 

8.  In  §  1139.74,  revise  paragraph  (c) 
introductory  text  and  paragraph  (e)  to 
read  as  follows: 

§  11 39.74    Payments  to  producers  and  to 
cooperative  associations. 

(c)  Payment  shall  be  made  in  the 
manner  set  forth  in  subparagraphs  (1) 
and  (2)  of  this  section  to  a  cooperative 
association  for  milk  received  6x)m  such 
association  pursuant  to  §  1139.13(a)(2) 
or  from  its  member  producers  pursuant 
to  §  1139.13(a)(1)  if  the  cooperative 
association  is  authorized  by  its  members 
to  collect  payment  for  their  milk  and  the 
cooperative  association  notifies  the 
handler  and  the  market  administrator  in 
writing  of  its  desire  to  make  such 
collection: 


(c)  The  folloi  zing  conditions  shall 
apply  with  res]  »ect  to  the  payment 
prescribed  in  p  iragraph  (a)  of  this 
section: 

(1)  Payments  due  the  market 
administrator  dhall  be  deemed  not  to 
have  been  mac  b  until  the  money  owed 
has  been  recei\  ed  at  the  market 
administrator'!  office,  or  deposited  into 
the  market  adrf  inistrator's  bank 
account;  and 


(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  from  a  pool  plant  operated  by 
such  association  on  the  basis  of  the 
classification  thereof  assigned  by  the 
market  administrator  as  follows: 

(1)  On  or  before  the  3rd  day  prior  to 
the  last  day  of  the  month  for  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  III  price  (or  basic 
formula  price)  for  the  previous  month; 
and 

(2)  On  or  before  the  16th  day  after  the 
end  of  the  month  for  milk  received 
during  the  month  at  the  following  rates: 


(i)  The  butterfat  price  per  pound  for 
the  butterfat  contained  in  such  milk; 
plus 

(ii)  The  milk  protein  price  per  pound 
for  the  pounds  of  protein  contained  in 
Class  n  and  Class  III  use  and  the  skim 
milk  price  per  hundredweight  for  Class 
I  use  of  such  milk;  plus 

(iii)  The  difference  between  the  Class 
I  price  adjusted  pursuant  to  §  1139.52 
and  the  Class  in  price  multiplied  by  the 
hundredweight  of  such  milk  classified 
as  Class  I;  plus 

(iv)  The  difference  between  the  Class 
n  and  Class  III  prices  multiplied  by  the 
hundredweight  of  such  milk  classified 
as  Class  II;  plus 

(v)  The  amount  assessed  by  the 
market  administrator  with  respect  to 
such  milk  pursuant  to  1139.85;  less 

(vi)  Payments  made  pursuant  to 
paragraph  (e)(1)  of  this  section. 

9.  Revise  §  1139.75(a)  to  read  as 
follows: 

§  1 1 39.75    Location  «nd  zone  differentials 
for  producers  and  nonpool  milk. 

(a)  In  making  payments  computed 
pursuant  to  §  1139.72  and  in  crediting 
handlers  for  payment  due  pursuant  to 
§  1139.71(a)(2)(i)  the  market 
administrator  shall  adjust  the  weighted 
average  differential  price  by  an  amount 
equal  to  the  plant  location  adjustment 
specified  in  §  1139.52  applicable  at  the 
plant  where  the  milk  was  first  received 
from  producers,  except  that  the 
weighted  average  differential  applicable 
at  any  location  shall  not  be  less  than 
zero. 
*        *        •        •        • 

Dated:  June  4. 1993. 
Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 
[FR  Doc.  93-13638  Filed  6-9-93;  8:45  am] 
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7  CFR  Parti  220 
[No.  LS-92-0041 

Rules  of  Practice  Governing 
Proceedings  on  Petitions  To  Modify  or 
To  Be  Exempted  From  the  Soybean 
Promotion  and  Research  Order 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule. 

summary:  The  Soybean  Promotion, 
Research,  and  Consumer  Information 
Act  authorizes  a  national  program  of 
promotion  and  research  to  be  developed 
through  the  promulgation  of  an  Order. 
Pursuant  to  the  Act  a  Soybean 
Promotion  and  Research  Order  was 
issued  on  July  9, 1991.  This  interim 
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final  rule  contains  rules  of  practice 
governing  proceedings  on  petitions  to 
modify  or  to  be  exempted  from  the 
Soybean  Promotion  and  Research  Order. 
DATES:  Effective  June  10, 1993. 
Comments  must  be  received  by  July  12, 
1993. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Marketing  Programs 
Branch;  Livestock  and  Seed  Division; 
AMS.  USDA.  Room  2624-S;  P.O.  Box 
96456;  Washington,  DC  20090-6456, 
where  they  will  be  available  for  public 
inspection  during  regular  working 
hours.  All  comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp.  Chief,  Marketing 
Programs  Branch;  Livestock  and  Seed 
Division;  AMS,  USDA,  room  2624-S; 
P.O.  Box  96456;  Washington,  DC  20090- 
6456.  Telephone  number  202/720-1115. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Impact 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  in  accordance  writh 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  No.  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
because  it  does  not  meet  the  criteria  for 
a  major  rule  as  stated  in  the  Order. 

This  rule  has  been  reviewed  under 
Executive  Order  12778,  Civil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1971  of  the  Act,  a  person  subject 
to  the  Soybean  Promotion  and  Research 
Order  may  file  with  the  Secretary  a 
petition  stating  that  the  Order,  any 
provision  of  the  Order,  or  any  obligation 
imposed  in  connection  with  the  Order 
is  not  in  accordance  with  law  and 
requesting  a  modification  of  the  Order 
or  an  exemption  irom  the  Order.  The 
petitioner  is  afforded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  on  the 
petition.  The  statute  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  person  who  is  a 
petitioner  resides  or  carries  on  business 
has  jurisdiction  to  review  a  ruling  on 
the  petition  if  a  complaint  for  that 
purpose  is  filed  not  later  than  20  days 
after  the  date  of  the  entry  of  the  ruling. 

Further,  section  1974  of  the  Act 
provides,  with  certain  exceptions,  that 
nothing  in  the  Act  may  be  construed  to 
preempt  or  supersede  any  other  program 
relating  to  soybean  promotion,  research. 


consumer  information,  or  industry 
information  organized  and  operated 
vmder  the  laws  of  the  United  States  or 
any  State.  One  exception  in  the  Act 
concerns  assessments  collected  by 
QuaUfied  State  Soybean  Boards.  The 
exception  provides  that  to  ensure 
adequate  funding  of  the  operations  of 
Qualified  State  Soybean  Boards  under 
the  Act,  no  State  law  or  regulation  may 
Umit  or  have  the  efi'ect  of  Umiting  the 
full  amount  of  assessments  that  a 
Qualified  State  Soybean  Board  in  that 
State  may  collect,  and  which  is 
authorized  to  be  credited  under  the  Act. 
Another  exception  concerns  certain 
referenda  conducted  during  specified 
periods  by  a  State  relating  to  the 
continuation  or  termination  of  a 
QuaUfied  State  Soybean  Board  or  State 
soybean  assessment. 

The  Department  of  Agriculture  is 
committed  to  carrying  out  its  statutory 
and  regulatory  mandates  in  a  manner 
that  best  serves  the  public  interest. 
Therefore,  where  legal  discretion 
permits,  the  Department  actively  seeks 
to  promulgate  regulations  that  promote 
economic  growth,  create  jobs,  are 
minimally  burdensome  and  are  easy  for 
the  public  to  understand,  use  or  comply 
with.  In  short,  the  Department  is 
committed  to  issuing  regulations  that 
maximize  net  benefits  to  society  and 
minimize  costs  imposed  by  those 
regulations.  This  principle  is  articulated 
in  President  Bush's  January  28, 1992, 
memorandum  to  agency  heads,  and 
Executive  Orders  12291  and  12498.  The 
Department  applies  this  principle  to  the 
full  extent  possible,  consistent  with  law. 

The  Department  has  developed  and 
reviewed  this  interim  final  rule  in 
accordance  with  these  principles. 
Nonetheless,  the  Department  believes 
that  public  input  from  all  interested 
per.sons  can  be  invaluable  to  ensuring 
that  the  final  regulatory  product  is 
minimally  burdensome  and  maximally 
efficient.  Therefore,  the  Department 
specifically  seeks  comments  and 
suggestions  from  the  public  regarding 
any  less  burdensome  or  more  efficient 
alternate  that  would  accomplish  the 
purposes  described  in  this  action. 
Comments  suggesting  less  burdensome 
or  more  efficient  alternatives  should  be 
addressed  to  the  Agency  as  provided  in 
this  action. 

This  action  was  also  reviewed  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  This  action  establishes  rules 
of  practice  governing  proceedings  on 
petitions  to  modify  or  be  exempted  from 
the  Order  or  any  provision  thereof.  Such 
petitions  could  be  made  by  any  person 
subject  to  the  Order  desiring  to 
complain  that  the  Order,  or  a  provision 
of  such  Order,  or  any  obligation 


imposed  in  connection  with  the  Order, 
is  not  in  accordance  with  law.  The 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  sub.stantial 
number  of  small  business  entities. 

The  soybean  promotion  and  research 
program  is  funded  by  an  assessment  of 
one-half  of  1  percent  of  the  net  market 
price  of  soybeans.  First  purchasers  of 
soybeans  are  required  to  collect 
assessments  from  producers. 
Appropriate  record  keeping  and 
reporting  requirements  are  also 
provided  for  in  the  Order.  The  term 
"soybean"  means  all  varieties  of  Glycine 
max  or  Glycine  soya. 

This  interim  final  rule  establishes 
rules  of  practice  governing  petitions  to 
modify  or  be  exempted  from  the  Order. 
Section  1971  of  the  Act  provides  that 
any  person  subject  to  the  Order  may  file 
a  written  petition  with  the  Secretary 
stating  that  such  Order,  any  provision  of 
such  Order,  or  any  obligation  imposed 
in  connection  with  the  Order  is  not  in 
accordance  with  law.  The  person  may 
request  a  modification  of  such  Order  or 
an  exemption  from  certain  provisions  or 
obligations  of  such  Order.  The  person 
shall  be  given  an  opportunity  for  a 
hearing  on  the  petition  in  accordance 
with  regulations  prescribed  by  the 
Secretary. 

Pursuant  to  the  provisions  in  5  U.S.C. 
553.  it  is  found  and  determined  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because  it  is  necessary  that  procedural 
rules  be  in  place  so  that  persons  subject 
to  the  Order  may  petition  for  relief 
under  the  Order.  Further,  no  additional 
requirements  are  imposed  or  time 
needed  to  prepare  for  this  action. 

List  of  Subjects  in  7  CFR  Fart  1 220 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreements. 
Soybeans  and  soybean  products. 
Reporting  and  recordkeeping 
requiiements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  1220  is  amended 
as  follows: 

PART  1220— {AMENDED] 

1.  The  authority  citation  for  Part  1220 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  6301-6311. 

2.  A  new  Subpart  C  is  added  to  read 
as  follows: 
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Subpart  C — Rul*^  of  Practtc*  Governing 
Proe»«d>nfl»  oo  ^stitiont  To  Modify  or  To 
B«  Examptsd  Fr^m  th«  Soybean  Promotion 
andRaaaarch 

Sec. 

1220.400  Words  h  the  singular  form. 

1220.401  Definitions. 

1220.402  Institution  of  proceeding. 

Subpart  C — Rulaa  of  Practica 
Govaming  Proiaadinga  on  PatitJona 
To  Modify  or  TO  Ba  Examptad  From  tha 
Soybean  Promotion  ar>d  Reaaarch 
Ordar 


|122a400 

Words  in  this 
form  shall  b« 
plural,  and  vict 
demand. 


Wor^  in  the  singular  form. 
subpart  in  the  singular 
deemed  to  import  the 
versa,  as  the  case  may 


f  1220.401    Defli  iMona. 

As  used  in  th  i 
defined  in  subp  art 
apply  with  equ;  i   ' 
addition,  unles: ; 


Serv-  ce 
ai  y 


prcv 


requires: 

(a)  Adwinist^ti 
means  any  «d 
appointed  pursliant 
and  assigned  to 
involved; 

(b)  Administiator 
Administrator 
Marketing 
redelegate  or 
the  Department 
been  delegated 
delegated  to  ac 
stead; 

(c)  Federal 
publication 
Register  Act  (4' 
acts  supplemer  tary 
amendatory  th«  reof; 

(d)  Order  me  ms 
and  any  regula  ion 
pursuant  therel  o 

(e)  Proceedi 
before  the  Secretary 
Section  1971  o 

(f)  Hearing  n|eans 
proceeding  wh 
submission  of 

(g)  Party  incliides 
(h)  Hearing 

Clerk.  United  J 
Agriculture,  \V 

(i)  Decision 
decision  in  an) 
the  judge's: 

(1)  Findfngs 
with  respect  to 
fact,  law,  or 
reasons  or  ba 

(2)  Order: 

(3)  Rulings 
and  proposed 
parties;  and 


means  the 
the  Agricultural 
with  power  to 
officer  or  employee  of 
to  whom  authority  has 
or  may  hereafter  be 
in  the  Administrator's 


R  sgister  means  the 

ided  for  by  the  Federal 
U.S.C.  1501-1511)  and 
thereto  and 


s  subpart,  the  terms  as 
A  of  this  part  shall 
1  force  and  effect.  In 
the  context  otherwise 


veLaw  JudgefOr  judge 
nistrative  law  judge 
to  5  U.S.C.  3105 
the  proceeding 


(V 


c  lerk  1 


subpart  A  of  this  part 
which  may  be  issued 
or  to  the  Act; 
means  a  proceeding 

arising  under 
the  Act  (7  U.S.C.  63061; 

that  part  of  the 
ch  involves  the 
idence; 

the  Department; 
means  the  Hearing 
^ates  Department  of 

ishington.  D.C.  20250; 
r  leans  the  judge's  initial 
proceeding  and  includes 

)f  fact  and  conclusions 
all  material  issues  of 
di^retion  as  well  as  the 
jsi  t  therefor; 
ani 
ow  findings,  conclusions. 
(  rders  submitted  by  the 


(j)  Petition  includes  an  amended 
petition. 

11220.402    Inatitution  of  proceeding. 

(a)  Filing  and  service  of  petitions.  Any 
person  subject  to  the  Order  desiring  to 
complain  that  such  Order  or  any 
provision  of  such  Order  or  any 
obligation  imposed  in  connection  with 
the  Order  is  not  in  accordance  with  law 
shall  file  with  the  hearing  clerk,  in 
quintuphcate,  a  petition  in  writing 
addressed  to  the  Secretary.  Promptly, 
upon  receipt  of  the  petition  in  writing, 
the  hearing  clerk  shall  transmit  a  true 
copy  thereof  to  the  Administrator  end 
the  General  Counsel,  respectively. 

(b)  Contents  of  petitions.  A  petition 
shall  contain:  (1)  The  correct  name, 
address,  and  principal  place  of  business 
of  the  petitioner.  If  the  petitioner  is  a 
corporation,  such  fact  shall  be  stated, 
together  with  the  name  of  the  State  of 
incorporation,  the  date  of  incorporation 
and  the  names,  addresses,  and 
respective  positions  held  by  its  officers 
and  directors;  if  an  unincorporated 
association,  the  names  and  addresses  of 
its  officers  and  the  respective  positions 
held  by  them;  if  a  partnership,  the  name 
and  address  of  each  partner; 

(2)  Reference  to  the  specific  terms  or 
provisions  of  the  Order,  or  the 
interpretation  or  application  of  such 
terms  or  provision,  which  are 
complained  of; 

(3)  A  full  statement  of  the  facts, 
avoiding  a  mere  repetition  of  detailed 
evidence,  upon  which  the  petition  i's 
based,  and  which  it  is  desired  that  the 
Secretary  consider,  setting  forth  clearly 
and  concisely  the  nature  of  the 
petitioner's  business  and  the  manner  in 
which  petitioner  claims  to  be  affected 
by  the  terms  or  provisions  of  the  Order 
or  the  interpretation  or  application 
thereof,  which  are  complained  of; 

(4)  A  statement  of  the  grounds  on 
which  the  terms  or  provisions  of  the 
Order,  or  the  interpretation  or 
application  thereof,  which  are 
complained  of.  are  challenged  as  not  in 
accordance  with  law; 

(5)  Requests  for  the  specific  relief 
which  the  petitioner  desires  the 
Secretary  to  grant;  and 

(6)  An  affiaavit  by  the  petitioner  or. 
if  the  petitioner  is  not  an  individual,  by 
an  officer  of  the  petitioner  having 
knowledge  of  the  facts  stated  in  the 
petition,  verifying  the  petition  and 
stating  that  it  is  filed  in  good  faith  and 
not  for  purposes  of  delay. 

(c)  A  motion  to  dismiss  a  petition: 
filing,  contents,  and  responses  to  a 
petition.  If  the  Administrator  is  of  the 
opinion  that  the  petition,  or  any  portion 
thereof,  does  not  substantially  comply, 
in  form  or  content,  with  the  Act  or  with 


requirements  of  paragraph  (b)  of  this 
section,  the  Administrator  may,  within 
30  days  after  the  filing  of  the  petition, 
file  with  the  hearing  clerk  a  motion  to 
dismiss  the  petition,  or  any  portion  of 
the  petition,  on  one  or  more  of  the 
grounds  stated  in  this  paragraph.  Such 
motion  shall  specify  the  grounds  for 
objection  to  the  petition  and  if  based,  in 
whole  or  in  part,  on  allegations  of  fact 
not  appearing  on  the  face  of  the  petition, 
shall  be  accompanied  by  appropriate 
affidavits  or  documentary  evidence 
substantiating  such  allegations  of  fact. 
The  motion  may  be  accompanied  by  a 
memorandum  of  law.  Upon  receipt  of 
such  motion,  the  hearing  clerk  shall 
cause  a  copy  thereof  to  be  served  upon 
the  petitioner,  together  with  a  notice 
stating  that  all  papers  to  be  submitted  in 
opposition  to  such  motion,  including 
anv  memorandum  of  law,  must  be  filed 
by  the  petitioner  with  the  hearing  clerk 
not  later  than  20  days  after  the  service 
of  such  notice  upon  the  petitioner. 
Upon  the  expiration  of  the  time 
specified  in  such  notice,  or  upon  receipt 
of  such  papers  from  the  petitioner,  the 
hearing  clerk  shall  transmit  all  papers 
which  have  been  filed  in  connection 
with  the  motion  to  the  judge  for  the 
judge's  consideration. 

(d)  Further  proceedings.  Further 
proceedings  on  petitions  to  modify  or  to 
be  exempted  from  the  Order  shall  be 
governed  by  7  CFR  900.52(c)(2)  through 
900.71  of  the  Rules  of  Practice 
Governing  Proceedings  on  Petitions  to 
Modify  or  to  be  Exempted  from 
Marketing  Orders  and  as  may  hereafter 
be  amended,  and  the  same  are  made  a 
part  hereof  by  reference.  However,  each 
reference  to  marketing  order  in  the  title 
shall  mean  Order. 

Dated:  June  4, 1993. 
L.P.  Massaro. 

Acting  Administrator. 

(FR  Doc.  93-13634  Filed  6-9-93;  8:45  ami 
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Rural  Electrification  Administration 
7  CFR  Part  1792 

Seismic  Safety  of  New  Building 
Construction 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
action:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  hereby  adds  new 
regulations  which  provide  REA 
borrowers,  grant  recipients.  Rural 
Telephone  Bank  (RTB)  borrowers,  and 
the  public  with  rules  for  compliance 
with  seismic  safety  requirements  for 
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new  building  construction  using'REA  or 
RTB  loan,  grant  or  guaranteed  funds,  or, 
funds  provided  through  lien 
accommodations  or  subordinations 
approved  by  REA  or  RTB.  This  action 
codifies  the  agency's  poHcies  and 
requirements  to  meet  the 
implementation  requirements  of 
Executive  Order  12699  of  January  5, 
1990,  Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction,  which  addresses 
compliauce  with  the  building  safety 
provisions  of  the  Earthquake  Hazards 
Reduction  Act  of  1977,  as  amended,  and 
requires  tliat  the  seismic  safety 
requirements  be  met  for  all  Federally 
Assisted  building  projects  for  which 
development  of  plans  and  specifications 
is  initiated  after  the  effective  date  of  this 
rule. 

This  fir.al  rule  clarifies  the  seismic 
safety  reqiiirements  applicable  to  REA 
and  RTB  borrowers  and  grant  recipients; 
informs  architects,  engineers  and 
contractors  retained  by  such  borrowers 
and  grant  recipients  of  the  seismic 
safety  requirements  applicable  to 
building  construction  projects;  . 
facilitates  understanding  of  and 
compliance  with  the  requirements;  and 
improves  the  effectiveness  of  all  REA 
and  RTB  programs. 
EFFECTIVE  DATE:  July  12,  1993. 
FOR  FURTHER  INFORPyiATlON  CONTACT: 
William  F.  Albrecht,  Director,  Program 
Support  Staff,  U.S.  Department  of 
Agriculture,  Rural  Electrification 
Administration,  room  2234-S,  14th 
Street  &  Independence  Avenue,  S\V., 
Washington,  IX:  20250-1500. 
Telephone:  202-720-0736. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "nonmajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  Uie  Executive  Order. 

Executive  Order  12778 

•  This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  will  not:  (1) 
Preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule;  (2)  Have  any  retroactive  effect; 
and  (3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  has  determined 
that  this  rule  will  not  have  a  significant 


economic  in>pact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  because  few  borrowers  of 
REA  loans  or  grant  recipients  meet  the 
requirements  for  small  entities.  Further, 
the  regulations  are  applied  equally  to  all 
borrowers  and  grant  recipients. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  has  determined 
that  this  rule  will  not  significantly  affect 
Uie  quality  of  the  human  environment 
as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq).  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  rule  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Programs  under  numbers 
10.850  Rural  Electrification  Loan  and 
Loan  Guarantees,  10.851  Rural 
Telephone  Loans  and  Loan  Guarantees, 
10.852  Rural  Telephone  Bank  (RTB) 
Loans,  and  10.854  Rural  Economic 
Development  Loans  and  Grants.  This 
catalog  is  available  on  a  subscription 
basis  from  the  Superintendent  of 
Documents,  the  United  States 
Government  Printing  Office, 
Washington,  DC  20402-9325. 
Telephone: 202-720-3238. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation,  which 
may  require  consultation  with  State  and 
local  officials.  A  Notice  of  Final  Rule 
entitled  Department  Programs  and 
Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
REA  and  RTB  loans  and  loan  guarantees 
from  coverage  under  this  order. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  control 
number  0572-0099,  which  expires  on 
February  28, 1996.  Comments 
concerning  these  requirements  should 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  USDA,  room 
3201,  NEOB.  Washington.  DC  20503. 


Background 

General 

REA  and  RTB  make  loans  and  loan 
guarantees  to  electric  and  telephone 
utilities  to  provide  and  improve  electric 
and  telecommunications  services  in 
rural  areas.  REA  also  makes  loans  and 
grants  to  electric  and  telephone 
borrowers  to  promote  economic  and 
community  development.  These 
activities  are  authorized  by  the  Rural 
Electrification  Act  of  1936  (RE  Act),  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
also  administers  grants  for  Distance 
Learning  and  Medical  Link  Programs 
provided  by  the  Rural  Economic 
Development  Act  of  1990  (7  U.S.C. 
950aaa  et  seq). 

REA  requires  borrowers  and  grant 
recipients  to  meet  applicable 
requirements  mandated  by  Federal 
statutes.  Regulations,  and  Executive 
Orders  to  obtain  REA  financing.  One 
such  requirement  is  compliance  with 
Executive  Order  12699,  Seismic  Safety 
of  Federal  and  Federally  Assisted  or 
Regulated  New  Building  Construction, 
January  5, 1990,  to  implement  the 
building  safety  provisions  of  the 
Earthquake  Hazards  Reduction  Act  of 
1977.  as  amended  (42  U.S.C.  7701  et 
seq.). 

Therefore,  REA  is  promulgating  a 
final  rule  amending  7  CFR  chapter  XVII, 
by  adding  Part  1792,  Compliance  with 
Other  Federal  Statutes,  Regulations,  and 
Presidential  Executive  Orders.  This  part 
includes  a  Subpart  C,  Seismic  Safety  of 
New  Building  Construction. 

Subpart  C  of  this  part  codifies  the 
policies  and  requirements  that  REA  and 
RTB  borrowers  and  grant  recipients 
must  meet  for  new  building 
construction  when  using  funds 
provided  or  guaranteed  by  REA  or  RTB, 
or  when  obtained  tnrough  a  lien 
accommodation  or  subordination 
approved  by  REA  or  RTB. 

Seismic  Introduction 

Seismic  hazards  present  a  serious 
threat  to  people  and  their  surroundings. 
These  hazards  exist  in  most  of  the 
United  States,  not  just  on  the  West 
Coast.  Unlike  hurricanes,  times  and 
locations  of  earthquakes  cannot  be 
predicted;  most  earthquakes  strike 
without  warning  and,  if  of  substantial 
strength,  strike  with  great  destructive 
forces.  Most  earthquake  casualties  result 
from  ground  shaking  that  causes 
buildings  and  other  structures  to 
collapse  and  objects  to  fall  on  people. 
Therefore,  it  is  important  in  most  parts 
of  the  United  States  and  its  territories  to 
design  structures  according  to 
appropriate  seismic  standards  in  order 
to  mitigate  losses  from  an  earthquake. 
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To  reduce  ris!  :s  to  life  and  property 
from  earthquakds,  Congress  enacted  the 
Earthquake  Hazutds  Reduction  Act  of 
1977  (Pubhc  La  ,v  95-124.  42  U.S.C. 
7701  et  seq.)  ami  directed  the 
establishment  aid  maintenance  of  an 
effective  earthqi  lake  hazard  reduction 
program.  As  a  r  isult,  the  National 
Earthquake  Hazard  Reduction  Program 
(NEHRP)  was  established.  The 
objectives  of  \h4  NEHRP  include  the 
development  oftechnologically  and 
economically  feasible  design  and 
construction  methods  to  make  both  new 
and  existing  structures  earthquake 
resistant,  and  ti  e  development  and 
promotion  of  m  )del  building  codes.  The 
Federal  Emergency  Management  Agency 
(FEMA)  was  designated  as  the  agency 
with  the  primary  responsibiUty  to  plan 
and  coordinate  he  NEHRP. 

The  Interager  cy  Committee  on 
Seismic  Safety  in  Construction  (ICSSC) 
was  established' to  assist  the  Federal 
departments  and  agencies  to  develop 
j  earthquake  hazards 
;  in  their  ongoing 


and  incorporate 
reduction  measi 


programs. 
Executive 


Safety  of  Feder 
or  Regulated  Nfl 
Construction, 
certain  provisic 


er  12699,  Seismic 
and  Federally  Assisted 
Building 

issued  to  implement 
s  of  the  Earthquake 
Hazards  Reduction  Act.  It  was  signed  by 
the  President  on  January  5, 1990.  The 
Executive  Ordei  requires  all  Federal 
agencies  to  ensure  that  any  new 
building  which  is  federally  owned, 
leased,  assisted,  or  regulated  is  designed 
and  constructed  in  accordance  with 
appropriate  seismic  design  and 
construction  standards.  The  Executive 
Order  defines  a  building  as  any 
structure,  fully  br  partially  enclosed, 
used  or  intended  for  sheltering  persons 
or  property.  Tht  Executive  Order 
charges  the  ICSSC  with  recommending 
appropriate  and  cost-effective  seismic 
design  and  com  truction  standards  and 
practices.  The  I  xecutive  Order 
mandates  that  e  ny  new  building  project 
entering  the  detailed  design  stage  after 
January  5, 1993,  be  designed  and 
constructed  in  i  iccordance  with  the 
ICSSC  recommi  nded  seismic  standards. 
The  ICSSC  has  dentified  several  model 
codes  that  prov  de  an  acceptable  level  of 
seismic  safety. 

Conclusion 

In  order  to  reduce  hazards  from 
earthquakes,  it  js  important  to  design 
buildings  according  to  appropriate 
seismic  standailds  and  codes.  Executive 
Order  12699,  issued  by  the  President, 
requires  the  usd  of  and  conformance  to 
seismic  standaeds  and  codes  for  all  new 
Federally  Assisted  buildings.  The 
Federal  Govern  ment  has  established  the 


NEHRP  to  reduce  the  hazards  due  to 
earthquakes  and  the  ICSSC  to  assist 
Federal  agencies  with  earthquake 
hazard  reduction  implementation 
measures.  The  ICSSC  has  identified 
standards  and  model  building  codes 
which  meet  the  requirements  of  the 
Executive  Order  and  recommends  their 
use. 

Comments 

On  November  24, 1992,  REA 
published  a  proposed  rule  on  seismic 
safety  at  57  FR  55153.  The  proposed 
rule  requested  that  comments  be 
submitted  by  December  24, 1992.  Only 
one  set  of  comments  was  received, 
which  was  from  the  National  Rural 
Electric  Cooperative  (NRECA)  on  behalf 
of  its  membership  of  approximately 
1,000  rural  electric  cooperatives.  A 
summary  of  the  comments  and  REA 
responses  is  as  follows: 

Comment.  There  is  no  public  policy 
justification  for  the  proposed  rule's 
seismic  specifications  because  rural 
electric  cooperatives  voluntarily  build 
to  appropriate  seismic  specifications. 

Response.  This  final  rule  furthers  the 
public  policy  expressed  in  the 
Earthquake  Hazards  Reduction  Act  of 
1977  of  lessening  the  destructive  ejects 
of  earthquakes  by,  among  other  means, 
implementing  mandatory  building 
practices  enhancing  Seismic  Safety. 
Executive  Order  12699  directs  REA  to 
establish  a  program  which  ensures  the 
implementation  of  seismic  safety 
measures  in  federally  assisted  building 
construction.  This  rule  is  necessary  to 
inform  the  recipients  of  financial 
assistance  from  REA  or  RTB  that  the 
implementation  of  seismic  safety 
measures  is  now  a  requirement  for  REA 
and  RTB  assisted  building  projects. 

Comment.  The  coverage  of  hen 
accommodations  and  subordinations  as 
"Federal  Assistance"  is  not  justified  by 
the  Earthquake  Hazards  Reduction  Act, 
the  Executive  Order,  or  REA  Policy  and 
should  be  removed. 

Response.  On  a  case  by  case  basis, 
REA  may  grant  an  accommodation  or 
subordination  of  the  government's  lien 
on  electric  or  telephone  systems  to 
facilitate  and  support  borrowera'  efforts 
to  obtain  private  sector  financing  of 
their  capital  needs.  Approval  of  a  lien 
accommodation  or  subordination 
constitutes,  to  some  extent,  the 
Government  giving  up  some  of  the 
collateral  for  its  loans,  and  in  case  of 
default  by  the  borrower  could  result  in 
money  being  used  to  pay  obligations  to 
creditora  other  than  I^A.  REA  believes 
lien  accommodations  and 
subordinations  constitute  Federal 
assistance  and  that  REA  is  authorized 
under  the  Executive  Order  and  the  RE 


Act  to  establish  seismic  safety 
requirements  in  connection  with  such 
assistance.  REA  believes  that  facilities 
that  are  financed  based  on  a  lien 
accommodation  or  subordination,  in 
order  not  to  compromise  REA  loan 
security,  should  meet  the  same  design, 
construction  and  operational  standards 
for  facilities  financed  with  REA  loan  or 
guaranteed  funds. 

Definitions  for  lien  accommodation, 
lien  subordination,  and  seismic  zones 
are  being  added  in  the  final  rule.  No 
other  changes  are  being  made  except  for 
minor  editorial  changes  for  clarification 
purposes. 

List  of  Subjects  in  7  CFR  Port  1792 

Buildings  and  facilities,  Electric 
power.  Grant  programs.  Loan  programs. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  Seismic 
safety.  Telephone. 

For  reasons  set  out  in  the  preamble, 
REA  amends  7  CFR  chapter  XVII  by 
adding  Part  1792,  Compliance  With 
Other  Federal  Statutes,  Regulations,  and 
Executive  Orders,  to  read  as  follows: 

PART  1792— COMPLIANCE  WITH 
OTHER  FEDERAL  STATUTES, 
REGULATIONS,  AND  EXECUTIVE 

ORDERS 

Subparts  A  and  B— [RMarved] 

Subpart  C — Seismic  Safety  of  Fsdarafly 
Assisted  New  Building  Construction 

1792.101  General. 

1792.102  Definitions. 

1792.103  Design  and  constniction 
standards  for  seismic  safety. 

1792.104  Seismic  safety  certifications. 

Authority:  7  U.S.C  901  ef  seq.;  42  U.S.C 
7701  et  seq.:  B.0. 12699  {3  CFR.  1990  Comp., 
p.  269). 

Subparts  A  and  B — [Reserved] 

Subpart  C — Seismic  Safety  of 
Federally  Assisted  New  Building 
Construction 

11792.101    Genw«l. 

(a)  The  Earthquake  Hazards  Reduction 
Act  of  1977  (42  U.S.C.  7701  et  seq.)  was 
enacted  to  reduce  risks  to  life  and 
property  through  the  establishment  and 
maintenance  of  an  effective  earthquake 
hazards  reduction  program  (the  National 
Earthquake  Hazards  Reduction  Program 
or  NEHRP).  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
designated  as  the  agency  with  the 
primary  responsibilities  to  plan  and 
coordinate  Uie  NEHRP.  This  program 
includos  the  development  and 
implementation  of  feasible  design  and 
construction  methods  to  make 
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structures  earthquake  resistant. 
Executive  Order  12699  of  January  5, 
1990,  Seismic  Safety  of  Federal  and 
Federally  Assisted  or  Regulated  New 
Building  Construction  (3  CFR,  1990 
Comp.,  p.  269),  requires  that  measures 
to  assure  seismic  safety  be  imposed  on 
federally  assisted  new  building 
construction. 

(b)  This  subpart  identiHes  acceptable 
seismic  standards  which  must  be 
employed  in  new  building  construction 
funded  by  loans,  grants,  or  guarantees 
made  by  the  Rural  Electrification 
Administration  (REA)  or  the  Rural 
Telephone  Bank  (RTB)  or  through  lien 
accommodations  or  subordinations 
approved  by  REA  or  RTB.  This  subpart 
implements  and  explains  the  provisions 
of  the  loan  contract  utilized  by  the  REA 
for  both  electric  and  telephone 
borrowers  and  by  the  RTB  for  its 
telephone  borrowers  requiring 
construction  certifications  affirming 
compliance  with  the  standards  set  out 
in  §  1792.103  of  this  subpart. 

(c)  This  subpart  applies  to  both  REA 
and  RTB  borrowers.  For  the  purposes  of 
RTB  borrowers,  as  used  in  this  subpart, 
REA  means  RTB  and  Administrator 
means  Governor. 

(d)  This  subpart  applies  to  the 
recipients  of  REA  grants. 

(ej  This  subpart  applies  to  the 
federally  assisted  buildings  for  which 
designs  are  prepared  on  or  after  the 
effective  date  hereof. 

§1792.102    Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  following  meaning: 

Ad/n/n/strofor^Administrator  of  REA 
or  the  Governor  of  the  Rural  Telephone 
Bank  or  his  or  her  designee. 

Borrower — ^An  entity  which  borrows 
or  seeks  to  borrow  money  from,  or 
arranges  financing  with  the  assistance  of 
REA  through  guarantees,  lien 
accommodations  or  lien  subordinations. 

Building— Any  structure,  fully  or 
partially  enclosed,  used  or  intended  for 
sheltering  persons  or  property. 

Federally  assisted — The  provision  of 
financing  assistance  by  REA  through 
loans,  loan  guarantees,  grants,  and  lien 
accommodations  and  subordinations. 

Grant  recipient — Any  entity  which 
receives  a  grant  from  REA. 

Lien  accommodation — The 
consensual  sharing  of  the  government's 
(REA's)  lien  on  property  or  the  release 
of  government's  lien  on  property. 

Lien  subordinaJon — Agreement  that 
the  government's  (REA)  lien  on  property 
will  rank  below  the  lien  of  another 
entity. 

NEHflP— National  Earthquake 
Hazards  Reduction  Program. 

REA — Rural  Electrification 
Administration  and  for  the  purposes  of 


this  subpart  shall  include  the  Rural 
Telephone  Bank. 

Registered — ^A  person  licensed  by  the 
StateTs)  or  Authority(ies)  to  perform 
architectural  or  engineering  services  in 
the  State(s)  where  construction  occurs. 

Seismic — ^To  do  with  or  caused  by 
earthquakes. 

Se/sm/c/ortor— The  factor  used  in 
design  based  on  the  seismic  zone  (Z  = 
.4,  .3,  .2,  etc.)  or  based  on  acceleration 
(Av  or  Aa.  whichever  controls)  for  the 
location  of  the  building,  and  given  on 
tlie  seismic  maps'in  the  model  codes. 

State— Each  of  the  50  States  of  the 
United  States,  the  District  of  Columbia, 
and  territories  and  possessions  of  the 
United  States  which  are  authorized  to 
receive  loans,  loan  guarantees,  or  grants 
fi-om  REA. 

§1792.103    Design  and  construction 
standards  for  seismic  safety. 

(a)  Borrowers  and  grant  recipients  of 
grants  must  utilize  in  the  design  and 
construction  of  federally  assisted 
buildings,  the  seismic  provisions  of  the 
most  recent  edition  of  those  standards 
and  practices  that  are  substantially 
equivalent  to  or  exceed  the  seismic 
safety  level  in  the  most  recent  or 
immediately  preceding  edition  of  the 
NEHRP  Recommended  Provisions  for 
the  Development  of  Seismic  Regulation 
for  New  Buildings.  The  NEHRP 
Recommended  Provisions  are  updated 
triennially. 

(b)  Each  of  the  following  model  codes 
has  been  found  to  provide  a  level  of 
seismic  safety  substantially  equivalent 
to  that  provided  by  the  use  of  the  1988 
NEHRP  Recommended  Provisions  and 
appropriate  for  federally  assisted  new 
building  construction: 

(1)  1991  International  Conference  of 
Building  Officials  (ICBO)  Uniform 
Building  Code; 

(2)  1992  Supplement  to  the  Building 
Officials  and  Code  Administration, 
International,  Inc.  (BOCA)  National 
Building  Code;  and 

(3)  1992  Amendments  to  the  Southern 
■building  Code  Congress  (SBCC) 
Standard  Building  Code. 

(c)  The  model  codes  identified  in 

§  1792.103(b)  can  be  obtained  ft-om  the 
following  organizations: 

(1)  ICBO  Uniform  Building  Code. 
International  Conference  of  Building 
Officials,  Austin  Regional  Office,  9300 
Jollyville  Road,  suite  101,  Austin,  Texas 
78759-7455. 

(2)  BOCA  National  Building  Code. 
Building  Officials  and  Code 
Administrators  International,  Inc.,  4051 
West  Flossmoor  Road,  Country  Club 
Hills.  Illinois  60478-5795. 

(3)  SBCC  Standard  Building  Code. 
Southern  Building  Code  Congress 


International,  Inc.,  900  Montclair  Road, 
Birmingham,  Alabama  35213-1206. 

(d)  The  NEHRP  Recommended 
Provisions  for  the  Development  of 
Seismic  Regulations  for  New  Building  is 
available  from  the  Office  of  Earthquakes 
and  Natural  Hazards.  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW..  Washington.  DC  20472. 

§  1 792. 1 04    Ssismic  safety  cartif ications. 

Borrowers  and  grant  recipients  must 
with  respect  to  federally  assisted 
buildings: 

(a)  Provide  to  REA  a  written 
acknowledgement  from  a  registered 
architect  or  engineer  responsible  for  the 
design  of  such  building  project  stating 
that  the  seismic  provisions  of  one  of  ^e 
model  codes  Usted  in  §  1792.103(b)  of 
this  subpart  will  be  used  in  the  design 
and  construction  of  the  building  project. 
This  written  acknowledgement  must 
include  a  description  of  the  building 
project,  estimated  costs,  approximate 
square  footage,  the  seismic  factor  for  the 
building  location,  and  the  identification 
and  date  of  the  Model  Code  to  be  used 
in  the  seismic  design  of  the  building. 
The  written  acknowledgement  must  be 
received  by  REA  prior  to  the  preparation 
of  preliminary  plans  and  specifications 
for  the  building. 

(b)  Include  on  the  final  plans  and 
specifications,  which  are  otherwise 
required  to  be  submitted  to  REA,  the 
identification  and  date  of  the  model 
code  that  was  used  for  the  seismic 
design  of  the  building  project  and  the 
seismic  factor  for  the  building  location. 
The  plans  and  specifications  must  be 
dated,  signed,  and  sealed  by  the 
registered  architect  or  engineer. 

(c)  Provide  to  REA,  upon  completion 
of  construction,  the  written  certification 
of  the  architect  or  engineer  responsible 
for  the  design  of  the  project  that  the 
building  project  was  designed  to  meet 
and  that  the  completed  construction 
meets  the  seismic  requirements  set  forth 
in  the  model  code  identified  in  the 
written  acknowledgement  required  in 
paragraph  (a)  of  this  section.  This 
certification  must  include  the  following 
information: 

(1)  Project  designation  and  project 
owner's  name; 

(2)  Name  of  architectural/engineering 
firm; 

(3)  Name  and  registration  no.  (for  the 
State  in  which  the  building  project  is 
located)  of  the  certifying  architect  or 
engineer; 

(4)  Purpose  and  location  of  the 
facility; 

(5)  Seismic  factor  for  the  building 
location; 
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(6)  The  code  ii  lentity  and  the  date  of 
the  model  code  used  for  the  design  and 
construction  of  the  building  project(s): 

(7)  Total  squale  footage  of  the 
building  project  i 

(8)  Total  cost  *f  the  building  project: 
and 

(9)  Estimated  cost  of  the  structural 
systems  affected)  by  the  requirements  of 
this  subpart. 

(d)  The  writtei  acknowledgement 
required  by  parajgraph  (a)  of  this  section, 
the  plans  and  spiecifications  referred  to 
in  paragraph  (b)iof  this  section,  and  the 
written  certificaiion  required  by 
paragraph  (c)  of  uis  section  are  to  be 
submitted  to  lhe|  appropriate  Director  of 
the  Regional  Electric  Division,  Power 
Supply  DivisionL  Regional  Telephone 
Division,  or  Rur4l  Development 
Assistance  Staff]  When  plans  and 
specifications  arte  not  otherwise 
required  to  be  submitted  to  the  R£A 
Washington's  onices,  the  data  required 
to  be  included  on  the  plans  and 
specifications  by  paragraph  (b)  of  this 
section  must  be  submitted  in  letter  form 
to  the  appropria  e  Director  prior  to  the 
release  of  the  pli  ins  and  speciHcations 
for  construction  purposes. 
(The  infonnation  i,nd  recordkaeping 
requiraments  of  th  is  section  have  been 
approved  by  the  C  fTice  of  Management  and 
Budget  (0MB)  un(  er  the  control  number 
0572-0099.) 

Dated:  June  3, 1^93 
Bob  J.  Nash. 
Under  Secretary, 
Development. 
IFR  Doc  93-13540 
BnJJNO  CODE  M10-1(-F 
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DEPAFTTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  2 
RIN  2900-AG49 

Delegation  of  Akjthorfty 

AGENCY:  Depart!  nent  of  Veterans  Affairs. 
ACTION:  Final  ru  les. 


summary:  The  E  epartment  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
that  govern  the  ielegation  of  authority 
from  the  Secret<  ry  of  Veterans  Affairs  to 
the  Director,  Of  ice  of  Budget  and 
Finance  (Contrcller)  to  identify  the 
Director,  Office  of  Budget  and  Finance 
(Controller)  by  \  tie  current  title. 
Assistant  Secretary  for  Finance  and 
Information  Res  ources  Management 
(Chief  Financial  Officer),  and  to  delegate 
to  the  Assistant  Secretary  for  Finance 
and  Informatioi  Resources  Management 
the  authority  to  approve,  under  the 


provisions  of  31  U.S.C  1553(c)(1), 
certain  obligations  of  a  fixed 
appropriation  account  with  respect  to 
which  the  period  of  availability  for 
obligation  has  ended. 

EFFECTIVE  DATE:  This  amendment  is 
effective  June  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  B. 

Michael  Berger,  Director,  Records 
Management  Service  (723),  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420. 
(202) 233-3616. 

SUPPLEMENTARY  INFORMATION:  31  U.S.C 
1553(c)(1)  states:  In  the  case  of  a  fixed 
appropriation  account  with  respect  to 
which  the  period  of  availability  for 
obligation  has  ended,  if  an  obligation  of 
funds  frtim  that  account  to  provide 
funds  for  a  program,  project,  or  activity 
to  cover  amounts  required  for  contract 
changes  would  cause  the  total  amount 
of  obligations  from  that  appropriation 
during  a  fiscal  year  for  contract  changes 
for  that  program,  project,  or  activity  to 
exceed  $4  million,  the  obligation  may 
only  be  made  if  the  obligation  is 
approved  by  the  head  of  the  agency  (or 
an  officer  of  the  agency  within  the 
Office  of  the  head  of  the  agency  to 
whom  the  head  of  the  agency  has 
delegated  the  authority  to  approve  such 
an  obligation). 

The  change  to  38  CFR  shall  delegate 
to  the  Assistant  Secretary  for  Finance 
and  Information  Resources  Management 
(Chief  Financial  Officer)  authority  under 
31  U.S.C  1553(c)(1),  to  approve,  in  a 
fixed  appropriation  account  to  which 
the  period  of  availability  for  obligation 
has  expired,  obligational  increases 
related  to  contract  changes  when  such 
transaction  will  cause  cumulative 
obligational  increase  for  contract 
changes  during  a  fiscal  year  to  exceed 
$4  million  but  not  more  than  $25 
million;  for  this  responsibility  the 
Assistant  Secretary  for  Finance  and 
Information  Resources  Management 
(Chief  Financial  Officer)  shall  act  as  a 
member  of  the  Office  of  the  Secretary 
and  shall  report  to  and  consult  with  the 
Secretary  on  these  matters. 

These  final  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291.  Federal  Regulation.  These 
regulatory  amendments  will  not  have  a 
$100  million  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy.  The  Secretary 
hereby  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  the  substantial  number  of 
small  entities  as  they  are  defined  in  the 


Regulatory  Flexibility  Act,  5  United 
States  Code  601-612. 

List  of  Subjects  in  38  CFR  Part  2 

Delegations  of  authority. 

Approved:  June  1, 1993. 
Jesae  Brown, 
Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  2,  is  amended  as 
follows: 

PART  2— DELEGATIONS  OF 
AUTHORITY 

The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  72  Stat.  1114;  38  U.S.C  501. 
unless  otherwise  noted. 

2.  In  §  2.6,  its  heading  and  paragraph 
(c)  are  revised  to  read  as  follows: 

§  2.6    Secretary's  delegations  of  authority 
to  certain  officials  (38  U.S.C.  512). 

(c)  Office  of  Finance  and  Information 
Resources  Management.  (1)  The 
Assistant  Secretary  for  Finance  and 
Information  Resources  Management 
(Chief  Financial  Officer)  is  delegated 
authority  to  act  on  all  matters  assigned 
to  his/her  office,  and  to  authorize 
supervisory  personnel  within  his/her 
jurisdiction  to  ]>erform  such  functions 
as  may  be  assigned.  Appropriate  written 
notification  will  be  furnished  other 
Federal  agencies  concerning  such 
authorizations. 

(2)  The  Assistant  Secretary  for 
Finance  and  Information  Resources 
Management  (Chief  Financial  Officer)  is 
delegated  authority  under  31  U.S.C. 
1553(c)(1),  to  approve,  in  a  fixed 
appropriation  account  to  which  the 
period  of  availabiUty  for  obligation  has 
expired,  obligational  increases  related  to 
contract  changes  when  such  transaction 
will  cause  cumulative  obligational 
increase  for  contract  changes  during  a 
fiscal  year  to  exceed  $4  million  but  not 
more  than  $25  million;  for  this 
responsibility  the  Assistant  Secretary  for 
Finance  and  Information  Resources 
Management  (Chief  Financial  Officer) 
shall  act  as  a  member  of  the  Office  of  the 
Secretary  and  shall  report  to  and  consult 
with  the  Secretary  on  these  matters. 

IFK  Doc.  93-13701  Filed  6-9-93;  8:45  am) 
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38  CFR  Part  3 

Adjudication;  Correction 

AGENCY:  Department  ol  Veterans  Affairs. 
ACTION:  Correcting  amendment. 
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SUMMARY:  This  document  contains 
corrections  based  upon  the  final 
regulations  which  were  published  on 
February  3. 1992  amending  the  Board  of 
Veterans'  Appeals  (BVA)  Appeals 
Regulations  and  Rules  of  Practice. 
Accordingly,  this  correcting  amendment 
corrects  the  references  in  38  CFR  part  3 
to  reflect  those  final  regulations.  No 
substantive  changes  to  the  content  of  38 
CFR  part  3  are  being  made  by  this 
correcting  amendment. 

EFFECTIVE  DATE:  This  correcting 
amendment  is  efi^ective  March  4, 1992, 
the  effective  date  of  the  BVA  regulations 
upon  which  it  is  based. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  On 
February  3, 1992,  the  Department  of 
Veterans  Affairs  (VA)  published  in  the 
Federal  Register  (57  FR  4088-4130) 
final  regulations  amending  part  19  and 
adding  part  20  title  38,  Code  of  Federal 
Regulations,  to  update  the  Appeals 
Regulations  and  Rules  of  Practice  of  the 
BVA.  This  document  corrects  the 
references  found  throughout  38  CFR 
part  3  to  conform  to  the  amendments  to 
38  CFR  part  19  and  the  addition  of  38 
CFR  part  20. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Health  care.  Veterans. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a),  unless 
otherwise  noted. 

§3.110    [Corrected] 

2.  In  §  3.110(b),  remove  the  numbers 
"§  19.129"  and  insert,  in  their  place,  the 
numbers  "§§  20.302  and  20.305". 

§3.156    [Corrected] 

3.  In  §  3.156(b),  remove  the  numbers 
"19.174(c)(1)"  and  insert,  in  their  place, 
the  numbers  "20.1304(b)(1)". 

§3.160    [Corrected] 

4.  In  §  3.160(d),  remove  the  numbers 
"19.153  and  19.154"  and  insert,  in  their 


place,  the  numbers  "20.1103  and 
20.1104". 

5.  In  §  3.160(e),  remove  the  numbers 
"19.174(c)(1)"  and  Insert,  in  their  place, 
the  numbers  "20.1304(b)(1)". 

§3.400    [Corrected] 

6.  hi  §  3.400(q)(l)(i),  remove  the 
numbers  "19.153. 19.154"  and  insert,  in 
their  place,  the  numbers  "20.1103, 
20.1104  and  20.1304(b)(1)". 

7.  In  §  3.400(r),  remove  the  numbers 
"19.174(c)(1)"  and  insert,  in  their  place, 
the  numbers  "20.1304(b)(1)". 

§3.500    [Corrected] 

8.  In  the  heading  to  §  3.500(f),  remove 
the  number  "^  J 9. n  7"  and  insert,  in 
their  place,  the  words  "subpart  F  of  part 
20". 

§3.905    [Corrected] 

9.  In  §  3.905(d),  in  the  first  sentence, 
remove  the  numbers  "19.153  and 
19.154"  and  insert,  in  their  place,  the 
numbers  "20.1103  and  20.1104".  hi 

§  3.905(d),  in  the  second  sentence, 
remove  the  numbers  "19.124"  and 
insert,  in  their  place,  the  numbers 
"19.51". 

Approved  May  26. 1993. 
B.  Michael  Berger, 

Director,  Records  Management  Service. 
IFR  Doc.  93-13351  Filed  6-9-93;  8:45  am) 
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38  CFR  Pan  3 

RIN2900-AG16 

Veterans'  Benefits  Act  of  1992 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  its 
adjudication  regulations  concerning 
reinstatement  of  benefits  eligibility  for 
remarried  surviving  spouses,  service- 
connected  disability  evaluations  of 
certain  veterans  engaging  in  trial-work 
periods,  the  temporary  program  of 
vocational  training  available  to  certain 
pension  beneficiaries,  limitation  of 
pension  benefits  for  veterans  and 
surviving  spouses  receiving  Medicaid- 
covered  nursing  home  care,  and  VA 
access  to  certain  information  from 
financial  institutions.  These 
amendments  are  necessary  to 
implement  recently  enacted  legislation. 
The  intended  effect  of  these 
amendments  is  to  bring  the  regulations 
into  conformance  with  the  new 
statutory  requirements. 
EFFECTIVE  DATE:  The  amendments  to  38 
CFR  3.502  and  3.551  are  effective 
October  1, 1992,  the  date  specified  by 


statute.  The  remaining  amendments  are 
effective  October  29, 1992,  the  date 
Public  Law  102-568  was  signed  into 
law. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Bisset,  Jr.,  Consultant,  Regulations 
Staff,  Compensation  and  Pension 
Service,  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  (202)  233-3005. 
SUPPLEMENTARY  INFORMATION:  Section 
8004  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-508,  rescinded  VA's  authority  to 
reinstate  the  benefits  eligibility  of 
remarried  surviving  spouses  when  the 
marital  relationship  terminates.  These 
provisions  applied  to  claims  filed  after 
October  31, 1990.  Section  502  of  the 
Veterans'  Benefits  Programs 
Improvement  Act  of  1991,  Public  Law 
102-86,  stipulated  that  the  rescission  of 
VA's  authority  to  reinstate  benefits 
eligibility  does  not  apply  to  any 
individual  who  on  October  31,  1990, 
was  a  surviving  spouse  within  the 
meaning  of  title  38,  United  States  Code, 
unless  after  that  date  that  individual 
marries.  Section  103  of  the  Veterans' 
Benefits  Act  of  1992,  Public  Law  102- 
568,  further  stipulated  that  the 
rescission  of  VA's  authority  to  restore 
benefits  eligibility  does  not  apply  to  any 
case  in  which  a  legal  proceeding  to 
terminate  the  disqualifying  marital 
relationship  was  begim  before 
November  1, 1990,  if  that  proceeding 
directly  resulted  in  the  termination  of 
the  disqualifying  marital  relationship. 
Since  the  recent  amendment  applies  to 
surviving  spouses  but  not  to  children, 
VA  is  revising  38  CFR  3.55  to 
implement  this  revised  statutory 
provision  and  reorganizing  it  into 
separate  paragraphs  for  surviving 
spouses  and  children.  We  have  also 
revised  the  heading  to  §  3.55  to  read 
"Reinstatement  of  benefits  eligibility 
based  upon  terminated  marital 
relationships"  which  more  accurately 
reflects  the  content  of  the  regulation 
than  the  previous  heading,  "Terminated 
marital  relationships."  Additionally , 
we  have  made  a  revision  to  §  3.215  so 
that  this  section  resembles  §3.55  in 
terminology  and  structure. 

In  38  U.S.C.  1163,  Congress 
established  a  temporary  program  for 
trial-work  periods  and  vocational 
rehabilitation  services  to  certain 
veterans  who  have  service-connected 
disabilities  not  rated  as  totally  disabling 
but  who  have  been  awarded  a  rating  of 
total  disability  by  reason  of  individual 
unemployability.  Under  this  temporary 
program,  such  a  veteran  who  starts  a 
substantially  gainful  occupation  may 
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not  have  his  or  ler  disability  rating 
reduced  on  the  I  lasis  of  having  obtained 
and  continued  t  lat  employment  unless 
he  or  she  maint£  ins  that  employment  for 
12  consecutive  iionths.  Section  401  of 
Public  Law  102-568  makes  the  program 
permanent  and  ^  ve  have  amended  38 
CFR  3.341(c)  an^  3.343(c)(2)  to  reflect 
that  change. 

38  U.S.C.  152'  1  provides  for  a 
temporary  vocational  training  program 
for  veterans  undbr  the  age  of  45  wno  are 
awarded  pension  during  the  program 
period.  Section  4o2  of  Public  Law  102- 
568  extends  the  program  until  December 
31. 1995  and  eliminates  the  statutory 
requirement  tha  VA  suspend  benefits  if 
a  veteran  fails  tc  participate  in  the 
program.  VA  hai ;  amended  38  CFR 
3.342(c)(1)  and  (2)  to  reflect  the  revised 
ending  date  and  the  elimination  of  the 
requirement  to  s  uspend  bene^ts  for 
failure  to  partici  3ate  in  the  program. 

Section  8003  (if  Public  law  101-508 
required  VA  to  reduce  the  pension 
benefits  of  any  veteran  having  neither 
spouse  nor  chila  who  receives 
Medicaid-coven  d  nursing  home  care  to 
$90  per  month. '  iTiese  statutory 
provisions  expired  September  30, 1992. 
Section  601  of  Public  Law  102-568 
extends  this  reqi  lirement  until 
September  30, 1  )97.  and  requires  an 
identical  reduction  in  death  pension 
payments  to  surviving  spouses  having 
no  children  whc  receive  Medicaid- 
covered  nursing  home  care.  VA  has 
amended  38  CF^  3.502  and  3.551(i)  to 
reflect  these  statutory  changes.  The 
dates  for  reduction  of  death  pension 
benefits  under  these  circumstances  have 
been  added  at  38  CFR  3.502.  The 
language  in  this  paragraph,  except  for 
benefit  specific  leferences,  is  identical 
to  the  language  that  appears  at 
S  3.501  (i)(6)  regarding  the  dates  that 
disabihty  pensian  will  be  reduced 
under  the  same  pircumstances. 
Inclusion  in  §  3.502  of  a  reference  to  a 
reduction  effective  the  last  day  of  the 
month  following  60  days  after  issuance 
of  a  prereduction  notice  required  imder 
§  3.103(b)  reflects  the  fact  that  a 
surviving  spous*  may  not  generally  be 
held  liable  for  any  overpayment  created 
by  operation  of  jhe  statute.  This  action 
is  not  intended  to  imply  that  provision 
of  a  60-day  prereduction  notice  period 
creates  entitlement  to  benefits  for  that 
period.  J 

The  Right  to  Financial  Privacy  Act  of 
1978.  codified  ei  12  U.S.C.  3401  through 
3422,  generally  t>rohibits  federal 
agencies  from  gaining  access  to  or 
obtaining  copies  of  information 
contained  in  a  financial  institution's 
customer  records.  Section  603  of  Public 
Law  102-568  amends  12  U.S.C  3413  to 
specifically  per^t  financial  institutions 


to  disclose  to  VA  the  names  and 
addresses  of  customers  where  the 
disclosure  is  necessary  for  the  proper 
administration  of  benefit  programs 
under  laws  administered  by  VA  and  the 
information  will  be  used  solely  for  that 
purpose.  The  Secretary  of  Veterans 
Affairs  may  request  such  information 
only  upon  making  a  determination  that 
it  is  necessary  for  the  administration  of 
laws  administered  by  VA  and  that  it 
cannot  be  obtained  by  a  reasonable 
search  of  VA  records  and  information. 
VA  has  added  a  new  section,  §  3.115,  to 
38  CFR  Part  3  in  order  to  implement  this 
new  statutory  provision. 

VA  is  issuing  a  final  rule  to 
implement  the  statutory  amendments 
contained  in  PubUc  Law  102-568. 
Because  this  amendment  implements 
statutory  changes,  publication  as  a 
proposal  for  public  notice  and  comment 
is  uimecessary. 

Since  a  notice  of  proposed  rulemaking 
is  unnecessary  and  will  not  be 
published,  this  amendment  is  not  a 
"rule"  as  defined  in  and  made  subject 
to  the  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601(2).  hi  any  case,  this 
regulatory  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  RFA,  5  U.S.C. 
601-612.  This  amendment  will  not 
directly  affect  any  small  entity. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105.  64.109  and  64.110. 

List  of  SubjecU  in  38  CFR  Part  3 

Administrative  practice  and 
procedure,  Claims,  Handicapped, 
Health  care.  Pensions,  Veterans. 

Approved  April  19, 1993. 
Jesae  Brown, 
Secretary  of  Veterans  Affain. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  3  is  amended  as 
set  forth  below: 


PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

1.  The  authority  citation  for  part  3, 
subpart  A,  continues  to  read  as  follovre; 

Authority:  38  U.S.C  501(a),  unless 
otherwise  noted. 

2.  38  CFR  3.55  is  revised  to  read  as 
follows: 

§  3.55    Reinstatement  of  beneflts  ellgibHKy 
based  upon  tennlnated  maritai 
relationship*. 

(a)  Surviving  spouse.  (1)  Remarriage  of 
a  surviving  spquse  shall  not  bar  the 
furnishing  of  benefits  to  such  surviving 
spouse  if  the  marriage: 

(i)  Was  void,  or 

(ii)  Has  been  annulled  by  a  court 
having  basic  authority  to  render 
annulment  decrees,  unless  it  is 
determined  by  the  Department  of 
Veterans  Affairs  that  the  annulment  was 
obtained  through  fraud  by  either  party 
or  by  collusion. 

(2J  On  or  after  January  1, 1971, 
remarriage  of  a  surviving  spouse 
terminated  prior  to  November  1. 1990, 
or  terminated  by  legal  proceedings 
commenced  prior  to  November  1, 1990, 
shall  not  bar  the  furnishing  of  benefits 
to  such  surviving  spouse  provided  that 
the  marriage: 

(i)  Has  been  terminated  by  death,  or 

(ii)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  unless  the  Department  of 
Veterans  Affairs  determines  that  the 
divorce  was  secvuwi  through  fraud  by 
the  surviving  spouse  or  by  collusion. 

(3)  On  or  after  January  1, 1971,  the 
fact  that  a  surviving  spouse  has  Uved 
with  another  person  and  has  held 
himself  or  herself  out  openly  to  the 
public  as  the  spouse  of  such  other  * 
person  shall  not  bar  the  furnishing  of 
benefits  to  him  or  her  after  he  or  she 
terminates  the  relationship,  if  the 
relationship  terminated  prior  to 
November  1, 1990. 

(4)  On  or  after  January  1, 1971,  the 
fact  that  benefits  to  a  surviving  spouse 
may  previously  have  been  barred 
because  his  or  her  conduct  or  a 
relationship  into  which  he  or  she  had 
entered  had  raised  an  inference  or 
presumption  that  he  or  she  had 
remarried  or  had  been  determined  to  be 
open  and  notorious  adulterous 
cohabitation,  or  similar  conduct,  shall 
not  bar  the  furnishing  of  benefits  to  such 
surviving  spouse  after  he  or  she 
terminates  the  conduct  or  relationship, 
if  the  relationship  terminated  prior  to 
November  1, 1990. 

(b)  Child.  (1)  Marriage  of  a  child  shall 
not  bar  the  furnishing  of  benefits  to  or 
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on  account  of  such  child,  if  the 
marriage: 

(i)  Was  void,  or 

(ii)  Has  beep  annulled  by  a  court 
having  basic  authority  to  render 
annulment  decrees,  unless  it  is 
determined  by  the  Department  of 
Veterans  Affairs  that  the  annulment  was 
obtained  through  firaud  by  either  party 
or  by  collusion. 

(2)  On  or  after  January  1. 1975. 
marriage  of  a  child  terminated  prior  to 
November  1. 1990.  shall  not  bar  the 
furnishing  of  benehts  to  or  for  such 
child  provided  that  the  marriage: 

(i)  Has  been  terminated  by  death,  or 

(ii)  Has  been  dissolved  by  a  court  with 
basic  authority  to  render  divorce 
decrees  imless  the  Department  of 
Veterans  Affairs  determines  that  the 
divorce  was  secured  through  fraud  by 
either  party  or  by  collusion. 

(Authority:  38  U.S.C.  103;  105  StaL  424, 106 
Slat  4322) 

Cross  references:  Evidence.  See  §§  3.206 
and  3.207.  Termination  of  marital 
relationship  or  conduct.  See  $  3.215. 

3.  Add  a  new  section  to  read  as 
follows: 

§  3.1 1 5    Acc«M  to  financial  record*. 

(a)  The  Secretary  of  Veterans  Affairs 
may  request  from  a  financial  institution 
the  names  and  addresses  of  its 
customers.  Each  such  request,  however, 
shall  include  a  certification  that  the 
information  is  necessary  for  the  proper 
administration  of  beneHts  programs 
under  the  laws  administered  by  the 
Secretary,  and  cannot  be  obtained  by  a 
reasonable  search  of  records  and 
information  of  the  Department  of 
Veterans  Affairs. 

(b)  Information  received  pursuant  to  a 
request  referred  to  in  paragraph  (a)  of 
this  section  shall  not  be  used  for  any 
purpose  other  than  the  administration  of 
benefits  programs  under  the  laws 
administered  by  the  Secretary  if  the 
disclosiu^  of  that  information  would 
otherwise  be  prohibited  by  any 
provision  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C  3401 
through  3422). 

(Authority:  38  U.S.Q  5319) 

{3^15    [Anwnctod] 

4.  In  §  3.215,  the  first  sentence, 
remove  the  words  "With  respect  to 
marriages  terminated  on"  and  insert,  in 
their  place,  the  word  "On".  In  §  3.215. 
the  first  sentence,  remove  the  words 
"but  prior  to  November  1, 1990,".  In 
§3.215,  the  first  sentence,  remove  the 
words  "unless  the  same  or  similar 
conduct  or  relationship  resumes  after 
October  31, 1990"  and  insert,  in  their 


place,  the  words  "if  the  relationship 
terminated  prior  to  November  1, 1990". 

f3^1    [Amended] 

5.  In  §  3.341(c),  the  heading,  remove 
the  words  "Temporary  program",  and 
insert,  in  their  place,  \he  word 
"Program".  In  §  3.341(c).  the  text, 
remove  the  words  "on  February  1. 1985 
and  ending  on  January  31. 1992."  and 
insert,  in  their  place,  the  words  "after 
January  31.  1985.". 

§3.342    (Amended] 

6.  Li  §  3.342(c)(1),  the  first  sentence, 
remove  the  words  "January  31. 1992." 
and  insert,  in  their  place,  the  words 
"December  31, 1995,".  in  §  3.342(c)(1), 
the  first  sentence,  remove  the  words  "as 
required  by  §21.6050"  and  insert,  in 
their  place,  the  words  "as  provided  in 

§  21.6050".  In  §  3.342(c)(1).  remove  the 
second  sentence.  In  §  3.342.  remove 
paragraph  (c)(2)  and  redesignate 
paragraph  (c)(3)  as  the  new  paragraph 
(c)(2). 

§3.343    (Amended] 

7.  In  §  3.343(c)(2),  remove  the  words 
"on  February  1, 1985,  and  ending  on 
January  31. 1992."  and  insert,  in  their 
place,  the  words  "after  January  1, 
1985,". 

8.  In  §  3.502,  add  a  new  paragraph  (f) 
to  read  as  follows: 

§3.502    Surviving  apoueee. 

(f)  Medicaid-covered  nursing  home 
care  (§3.551(i)).  (1)  Ust  day  of  the 
calendar  month  in  which  Medicaid 
payments  begin,  last  day  of  the  month 
following  60  days  after  issuance  of  a 
prereduction  notice  required  under 
§  3.103(b)(2),  or  the  earliest  date  on 
which  payment  may  be  reduced  without 
creating  an  overpayment,  whichever 
date  is  later;  or 

(2)  If  the  surviving  spouse  willfully 
conceals  information  necessary  to  make 
the  reduction,  the  last  day  of  the  month 
in  which  that  willful  concealment 
occurred. 

(Authority:  38  U.S.C  5503} 

§3.551    [Amended] 

8.  In  §  3.551(i),  in  the  heading,  after 
the  word  "veterans"  add  the  words 
"and  surviving  spouses";  in  the  first 
sentence,  remove  the  words  "September 
30, 1992,"  and  insert,  in  their  place,  the 
words  "September  30, 1997,";  in  the 
first  sentence,  after  the  words  "nor 
child"  add  the  words  ",  or  a  surviving 
spouse  having  no  child,";  in  the  first 
sentence,  after  the  words  "no  pension" 
insert  the  words  "or  death  pension";  in 
the  first  sentence,  after  the  words  "to  or 
for  the  veteran"  add  the  words  "or  the 


surviving  spouse";  in  the  second 
sentence,  after  the  words  "A  veteran" 
and  "by  the  veteran"  add  the  words  "or 
surviving  spouse". 

(FR  Doc  93-13348  Filed  6-9-93:  8:45  am) 
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38  CFR  Part  17 
RIN  290O-AG41 

Hospital  Cara  and  Medical  Services  In 
Non-VA  Facilities 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule  and  regulation. 

SUMMARY:  Department  of  Veterans 
Affairs  (VA)  is  amending  regulations 
which  pertain  to  the  authorization  for 
contract  non-VA  hospital  care  and 
medical  services  for  veterans.  The 
Veterans  Health  Care  Act  of  1992 
provides  that  veterans  with  a  total 
disability  permanent  in  nature  from  a 
service-connected  disability  may  be 
authorized  contract  non-VA  hospital 
care  and  medical  services.  Contract  care 
may  be  authorized  only  if  the  VA 
facility  Is  not  capable  of  furnishing  the 
care  required,  or  is  not  capable  of 
furnishing  economical  care  or  services 
because  of  geographical  inaccessibility. 
This  amendment  will  make  the 
regulations  consistent  with  the  law. 
EFFECTIVE  DATE:  November  4. 1992. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  Elam  or  Roscoe  Butler,  Medical 
Administration  Program  Specialists 
(161B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW.,  Washington, 
DC  20420.  Phone:  (202)  535-7434. 
SUPPLEMENTARY  INFORMATION:  The 
Veterans  Health  Care  Act  of  1992, 
Public  Law  102-585,  enacted  November 
4, 1992,  amended  38  U.S.C.  1703.  to 
provide  VA  authority  for  approving 
advance  authorization  for  non-VA 
hospital  care  or  medical  services  for 
veterans  rated  permanent  and  totally 
disabled  (P&T)  for  a  service-connected 
condition.  Prior  to  enactment  of  this 
law,  authorized  contract  non-VA 
hospital  care  and/or  medical  services  for 
veterans  rated  P&T  could  not  be 
approved  in  advance.  Instead,  these 
veterans  were  required  to  submit  a 
claim  for  payment  for  each  episode  of 
non-VA  hospital  care  following  their 
discharge  from  the  hospital.  The  claim 
then  had  to  be  reviewed  to  determine  if 
the  following  criteria  were  met:  (1) 
Medical  care  or  services  were  rendered 
in  a  medical  emergency  of  such  nature 
that  delay  would  have  been  hazardous 
to  life  or  health,  and  (2)  VA  or  other 
Federal  medical  facilities  were  not 
feasibly  available,  and  an  attempt  to  use 
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them  beforahanc  would  not  have  been 
reasonable,  soiinp,  wise,  or  practical. 
When  these  elenients  are  applicable  to 
the  episode  of  nqn-VA  hospital  care  or 
services,  VA  hasjauthority  to  make 
payment.  Thus,  P&T  veterans  did  not 
have  the  same  level  of  entitlement  for 
non-VA  care.  The  law  provides  that 
equahty.  Because  the  amendment  is 
simply  making  tike  regulation  consistent 
with  the  law,  there  is  no  need  to  obtain 
public  comment. 

This  regulatorj  amendment  will  not 
have  a  $100  mill(on  annual  effect  on  the 
economy,  will  n^  cause  a  major 
increase  in  costs  jor  prices,  and  will  not 
have  any  other  significant  adverse 
effects  on  the  economy.  Consequently, 
this  amendment  does  not  meet  the 
criteria  for  a  major  rule  as  that  term  is 
defined  by  Execl^tive  Order  12291. 

Because  a  noti  :e  of  proposed 
rulemaking  is  rni  necessary  and  will  not 
be  published,  thi  s  amendment  is  not 
subject  to  the  R^  {ulatory  Flexibility  Act, 
5  United  States  ( kxle  601-612.  In  any 
case  this  regulati  on  will  not  have  a 
significant  econc  mic  impact  on  a 
substantial  numlter  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  >  Jiy  economic  impact 
on  small  entities  will  be  the  result  of  the 
law,  not  this  regi  ilatory  amendment. 
The  Catalog  of  F  Kleral  Domestic 
Assistance  Nural  >er  is  64.011. 

List  of  Subjects  i  a  38  CFR  Part  17 

Alcoholism,  C  aims.  Dental  health. 
Drug  abuse,  Fore  ign  relations, 
Government  con  xacts,  Grant 
programs — healt  i.  Health  care.  Health 
facilities,  Health  professions,  Medical 
devices,  Medical  research,  Mental 
health  programs  Nursing  home  care, 
Philippines,  Vei  »rans. 

Approved:  Junejl,  1993. 
lease  Brown, 

Secretary  of  Veterdn* 

For  the  reason  t 
preamble,  38  CFF 
set  forth  below 


PART1 7— [AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  rea  1  as  follows: 


Authority:  72 

unless  othemrise 


SUt 


2.  In  §  17.50b, 
redesignated  as 
paragraph  (a)(1) 
paragraph  (a)(1) 
(a}(l)(iii)  is  add^ 


1 17.50b    HoepHil 
MTwkM  In  non-VJIk 

(a)*  •  • 


Affairs. 

set  forth  in  the 

part  17  is  amended  as 


1114,  38U.S.C.501, 
iloted. 


paragraph  (a)(l](iv)  is 
jaragraph  (a}(l){v); 
iii)  is  redesignated  as 
iv):  a  new  paragraph 
to  read  as  follows: 


care  and  medical 
facUhiM. 


(iii)  A  disability  of  a  veteran  who  has 
a  total  disability  permanent  in  nature 
from  a  service-connected  disability,  or 

•        •        •        •        • 

[PR  Doc  93-13699  Filed  6-9-93;  0:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  20 
RIN1090-AA38 

EmpioyM  ReaponsibllitiM  and 
Conduct 

AGENCY:  U.S.  Department  of  the  Interior. 
action:  Final  rule. 

SUMMARY:  The  Department  of  the 
Interior  is  hereby  removing  portions  of 
its  regulations  on  Employee 
Responsibilities  and  Conduct  and 
revising/renumbering  other  portions, 
effective  February  3, 1993.  Tliis  action 
is  necessary  because  portions  of  those 
regulations  have  been  superseded  by 
new  regulations  issued  by  the  U.S. 
Office  of  Government  Ethics  (OGE)  and 
the  Office  of  Personnel  Management 
(OPM).  OGE's  regulations  include  new 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch 
published  at  57  FR  35006  (Aug.  7, 1992) 
and  new  interim  rules  issued  by  OGE 
and  OPM  dealing  with  employee 
conduct,  financial  disclosure,  quaUfied 
trusts,  and  certificates  of  divestiture 
published  at  57  FR  11800  (April  7, 
1992). 

EFFECTIVE  DATE:  June  10,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gabriele  J.  Paone  or  Mason  Tsai  (202) 
208-5916,  Department  of  the  Interior, 
1849  C  Street.  NW..  MS-5140, 
Washington,  DC  20240. 
SUPPLEMENTARY  INFORMATION:  On  August 
7, 1992,  OGE  published  a  Final  Rule 
entitled  "Standards  of  Ethical  Conduct 
for  Employees  of  the  Executive  Branch" 
(57  FR  35006)  which  was  codified  at  5 
CFR  nart  2635  ("Standards").  The 
Standards,  which  took  effect  on 
February  3, 1993,  establish  uniform 
standards  of  conduct  that  are  applicable 
to  all  executive  branch  personnel.  The 
Standards  also  replace  the  standards  of 
conduct  established  and  implemented 
by  executive  branch  agencies.  Where 
necessary,  individual  executive  branch 
agencies  have  the  authority  under  5  CFR 
2635.105  to  issue  supplemental 
regulations  upon  approval  by  the  U.S. 
Office  of  Government  Ethics  (OGE).  For 
the  Department  of  the  Interior,  OGE's 
Standards  replace  various  subparts  and 
sections  contained  in  43  CFR  Part  20 
(Employee  Responsibilities  and 


Conduct).  Accordingly,  the  piupose  of 
this  rule  is  to  remove  the  portions  of  43 
CFR  part  20  that  are  replaced  by  OGE's 
Standards,  and  to  temporarily  preserve 
portions  of  43  CFR  part  20  until 
supplemental  regulations  are 
estaolished. 

On  April  7, 1992,  the  U.S.  Office  of 
Government  Ethics  (OGE)  published 
interim  rules  pertaining  to  the  public 
and  confidential  financial  disclosure 
systems  applicable  to  Executive  branch 
employees.  57  FR  11800  ("interim 
regulation").  The  interim  regvdation    . 
combines  the  requirements  for  both  the 
public  and  confidential  financial 
disclosure  system  into  a  single  rule  that 
will  be  codified  at  5  CFR  part  2634.  This 
rule  also  supersedes  individual  agency 
regulations  oased  on  earlier  versions  of 
the  financial  disclosure  rules.  Because 
the  interim  regulation  supersedes 
individual  agency  regulations  and 
contemplates  that  agencies  will 
promulgate  internal  written  procedures 
and  guidelines  as  required  by  OGE,  the 
Department  is  removing  Subpart  D 
which  deals  with  financial  disclosure. 
Written  procedures  and  guidelines 
dealing  with  the  financial  disclosure 
process  will  be  prepared  and  issued  in 
the  Department  Manual. 

Subparts  and  sections  of  43  CFR  part 
20  are  also  removed  or  amended  as  a 
result  of  changes  in  the  statutes  dealing 
with  conflicts  of  interest,  financial 
disclosure,  honoraria  and  post- 
employment. 

Illustrations  of  the  employee 
certifications  in  Appendices  A-1 
through  A-6  are  removed.  The 
requirement  for  the  certifications  is 
moved  to  8  20.735-22(e). 

Throughout  part  20,  various  sub- 
sections have  been  revised  to:  update 
the  titles  of  officials;  update  the  names 
of  offices;  and  to  clarify  existing 
procedures. 

The  Etepartment  has  determined  that 
this  document  is  not  a  major  rule  under 
Executive  Order  12291  because  it  only 
affects  Department  of  the  Interior 
ernployees. 

The  Department  has  determined 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  chapter  6)  that,  because  this 
regulation  affects  only  Federal 
employees,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  5  U.S.C.  553(b)(B), 
the  Department  has  waived  the  notice 
and  comment  period  for  this  rule.  As 
referenced  earlier,  the  revocation  of 
some  of  the  rules  in  43  CFR  20.735  are 
the  direct  result  of  new  standards  of 
conduct  issued  by  OGE.  The  new 
standards  of  conduct  supersede 
applicable  conduct  rules  established 
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and  issued  by  Executive  agencies, 
therefore  notice  and  comment  are 
unnecessary. 

For  the  same  reason,  and  in 
accordance  with  5  U.S.C  553(d)(3), 
these  rules  are  effective  on  the 
publication  date  of  this  document. 
Major  portions  of  43  CFR  20.735  were 
superseded  when  OGE's  new  standards 
of  conduct  went  into  e^ect  on  February 
3, 1993.  Accordingly,  the  regulations  are 
effiective  immediately  in  order  to  advise 
departmental  employees  of  the  change 
as  quickly  as  possible. 

The  Department  has  also  determined 
that  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35)  does  not  apply 
because  this  regulation  does  not  contain 
any  information  collection  requirements 
that  require  the  approval  of  the  Office  of 
Management  and  Budget.  Accordingly, 
for  the  reasons  set  forth  in  the  preamble, 
effective  February  3. 1993,  part  20  of 
title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

List  of  Subjects  in  43  CFR  Part  20 

Conflicts  of  interest,  Government 
employees. 

Dated:  April  22. 1993. 
Ed  Kay, 

Principal  Deputy  Assistant  Secretary — Policy. 
Management  and  Budget. 

PART  20— {AMENDED] 

1.  The  authority  citation  for  part  20  is 
revised  to  read: 

Authority:  5  U.S.C.  301;  sec.  12.  Ch.  576. 
48  Stat  9B6  (25  U.S.C.  472);  sec.  201(f), 
Public  Law  95-87,  91  Stat.  450-51  (30  U.S.C 
1211  (Supp.  V  1981));  E.0. 11222;  E.0. 12674 
(as  modified  by  E.0. 12731);  Public  Law  101- 
194;  5  CFR  2634;  5  CFR  part  2635. 

2.  Section  20.735-1  is  amended  by 
revising  paragraphs  (a)  (8)  through  (11) 
to  read: 

§20.73S-1(a)    Defktitiont. 

*        •        •        •        • 

(8)  Executive  Order  means  Executive 
Order  11222  which  was  superseded  by 
Executive  Order  12674  on  April  12, 
1989  and  subsequently  modified  by 
Executive  Order  12731  on  October  17. 
1990. 

(9)  Designated  Agency  Ethics  Official 
means  the  J*rincipal  Deputy  Assistant 
Secretary — Policy,  Management  and 
Budget.  In  accordance  with  the  rules  in 
5  CFR  2638.702.  the  Deputy  Agency 
Ethics  Official  shall  serve  as  alternate 
agency  ethics  official. 

(10)  Ethics  Counselor  means  the  head 
of  each  bureau,  as  that  term  is  defined 
in  paragraph  (a)(3)  of  this  section, 
except  that  the  Deputy  Assistant 
Secretary — Policy,  Management  and 


Budget  is  the  Ethics  Counselor  for 
employees  in  the  Office  of  the  Secretary 
ana  other  offices  for  which  persoimel 
services  are  provided  by  the  Division  of 
Personnel  Services. 

(11)  Deputy  Ethics  Counselor  means 
the  biu-eau  personnel  officer  or  other 
qualified  headquarters  employee  who 
has  been  delegated  responsibility  for  the 
operational  duties  of  the  Ethics 
Counselor  for  the  biu^au.  The  Director, 
Division  of  Personnel  Services  is  the 
Deputy  Ethics  Counselor  for  employees 
in  the  Office  of  the  Secretary  and  other 
offices  for  which  personnel  services  are 
provided  by  that  Office. 


H20.735-«  and  20.735-12    [AmendMl] 

3.  Remove  the  words  "Assistant 
Secretary — Policy.  Budget  and 
Administration"  and  add.  in  their  place, 
the  words  "Assistant  Secretary — Policy, 
Management  and  Budget"  in  the 
following  places: 

(a)  §  20.735-e(d)(2)(ii): 
(b)§20.735-e(d)(3)(ii): 
(c)§20.735-12(c)(3). 

Subpart  B — [Amendad] 

4.  In  Subpart  B.  sections  §  20.735-6. 
§20.735-7.  §20.735-10,  §20.735-11, 

§  20.735^13.  §  20.735-15  and  §  20.735- 

16  are  removed.  Section  20.735-8  is 
redesignated  as  20.735-6.  20.735-9  is 
redesignated  as  20.735-7.  20.735-12  is 
redesignated  as  20.735-8,  20.735-14  is 
redesignated  as  20.735-9,  and  20.735- 

17  is  redesignated  as  20.735-10. 

§20.735-10    [AmwidMl] 

5.  In  newly  designated  §  20.735-10. 
paragraphs  (d).  (e)  and  (f)  are  removed, 
and  paragraphs  (g)  through  (q)  are 
redesignated  as  (d)  through  (n). 

6.  Newly  designated  §  20.735-10  is 
amended  by  revising  (a)(3)(ii)  to  read: 
§20.735-10    Other  conduct. 

(a)»  •  • 

(3)*  •  * 

(ii)  Individuals  may  also  report  any 
incident  of  sexual  harassment  to  the 
Inspector  General  either  by  using  the 
hotline  (703)  235-9399  or  800-424- 
5081  (toll  free)  or  by  writing  to  Post 
Office  Box  1593.  Arlington.  VA  22210. 

7.  Newly  designated  §  20.735-10(k)  is 
amended  by  removing  the  phrase  "be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  5  years  or 
both  (18  U.S.C.  §  1001)."  and  adding,  in 
its  place,  the  phrase:  "be  fined  the 
penalties  applicable  to  violation  of  18 
U.S.C.  1001," 

Subpart  C — [Amended] 

8.  In  Subpart  C.  §  20.735-21  is 
removed;  §  20.735-22  is  redesignated  as 


20.735-21;  20.735-23  is  redesignated  as 
20.  735-22;  20.735-24  is  redesignated  as 
20.735-23;  20.735-26  is  redesignated  as 
20.735-24;  20.735-27  is  redesignated  as 
20.735-25;  20.735-28  is  redesignated  as 
20.735-26;  and  20.735-29  is 
redesignated  as  20.735-27. 

9.  Section  20.735-20  is  amended  by 
revising  paragraphs  (b).  (c)  and  (d)  to 
read: 

1 20.735-20    Scope  of  eubpart 

(a)*  •  • 

(b)  General  conflict  of  interest 
prohibitions  based  on  Executive  Order 
12674  are  contained  in  5  CFR  part  2635. 
Restrictions  on  outside  work  are 
contained  in  5  CFR  part  2635  (Subpart 
H).  The  remainder  of  Subpart  C 
consolidates  the  Department's 
regulatory  prohibitions  against 
ownership  of  certain  interests  in  areas  of 
special  Departmental  responsibility:  (1) 
Federal  lands,  (2)  mining  activity,  and 
(3)  Indians  and  Alaska  natives. 

(c)  For  purposes  of  applying  the 
prohibitions  in  §  20.725-23,  Interests  in 
Federal  lands;  §  20.735-25,  Interests  in 
mining  activities;  and  §  20.735-26. 
Interests  in  trading  with  Indians;  of  tliis 
subpart,  the  term  "Office  of  the 
Secretary  and  other  Departmental 
Offices  reporting  directly  to  a  Secretarial 
Officer"  means  the  following  offices: 
The  Immediate  Office  of  the  Secretary 

(except  for  the  Office  of  Historically 

Black  College  and  University 

Programs  and  Job  Corps); 
Office  of  the  Solicitor; 
Office  of  Inspector  General; 
Office  of  Hearings  &  Appeals; 
Office  of  Congressional  and  Legislative 

Affairs; 
Office  of  Public  Affairs; 
All  Assistant  Secretaries,  their 

immediate  office  staff  and  heads  of 

bureaus  which  are  subordinate  to  an 

Assistant  Secretary. 

The  following  offices  under  the 
Assistant  Secretary — Policy. 
Management  and  Budget: 
Office  of  Acquisition  &  Property 

Management; 
Office  of  Budget; 
Office  of  Environmental  Affairs; 
Office  of  Program  Analysis. 

(d)  Except  where  otherwise  indicated, 
the  restrictions  contained  in  this  subpart 
apply  without  regard  to  grade  level  or 
the  requirements  for  filing  of  financial 
interest  statements. 

10.  Newly  designated  §  20.735-21  is 
revised  to  read  as  follows: 

120.735-21    SUitutory  prohibitions. 

(a)  The  criminal  statutes  generally 
spoken  of  as  the  conflict  of  interest 
laws,  insofar  as  they  relate  to  regular 
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employees,  are  18  U.S.C.  203.  205.  207, 
208.  and  209.  T  lese  statutory 
prohibitions,  discussed  in  5  CFR  2635. 
generally  apply  to  special  government 
employees,  as  vrell. 

(b)  In  additio:  i  to  the  prohibitions  that 
are  generally  af  pUcable,  the  following 
statutory  prohil  litions  are  imposed  on 
specific  classes  of  employees  or  former 
employees.  Those  prohibitions  apply  to 
both  regular  and  special  government 
employees  witli  in  the  identified  class. 

(1)  The  office  s,  clerks,  and  employees 
in  the  Bureau  o  Land  Management  are 
prohibited  from  directly  or  indirectly 
purchasing  or  b  scorning  interested  in 
the  piu-chase  of  any  of  the  public  land; 
and  any  person  who  violates  this 
section  snail  foi  thwilh  be  removed  from 
his  or  her  office  (43  U.S.C  11)  See 

§  20.735-23  for  prohibitions  on  interests 
in  Federal  land: ;  by  employees  of  the 
Department  generally. 

(2)  Neither  th  3  Director  nor  any 
employee  of  th<  Bureau  of  Mines,  in 
conducting  inquiries  and  investigations 
authorized  und  jr  30  U.S.C.  1,3,  and  5- 
7  shall  have  an] '  personal  or  private 
interest  in  any  i  nine  or  the  products  of 
any  mine  imdei  investigation,  nor  shall 
they  accept  employment  from  any 
private  party  fol'  services  in  the 
examination  of  uiy  mine  or  private 
mineral  prop>er1  y  or  issue  any  report  as 
to  the  valuation  or  the  management  of 
any  mine  or  oth  er  private  mineral 
property  (30  U.:  >.C.  6).  See  §  20.735-25 
for  prohibitions  on  ownership  of  mining 
interests  by  em  )loyees  generally. 

(3)  The  Direc  or  and  employees  of  the 
Geological  Survey  shall  have  no 
personal  or  pri\  ate  interests  in  the  lands 
or  mineral  weal  th  of  the  region  under 
survey,  and  shall  execute  no  surveys  or 
examinations  o  private  parties  or 
corporations.  K'  embers  of  the  Geological 
Survey  are  pro!  ibited  bom  holding  any 
personal  or  prii  ate  direct  interest,  in 
lands  whose  tit  e  is  in  the  United  States. 
They  are  also  p  ohibited  from  holding 
personal  or  prii  ate  direct  interests  in 
the  mineral  wet  ilth  of  such  lands  (43 
U.S.C.  31(a)).  T  le  restrictions  of  43 
U.S.C.  31(a)  are  extended  to  the  Director 
and  employees  of  the  Minerals 
Management  Si  rvice.  Refer  to  §  20.735- 
23  for  prohibitions  on  interests  on 
Federal  lands  aid  resources  by 
employees  of  tt  e  Department  generally. 

(4)  No  person  employed  in  the  Bureau 
of  Indian  Affairs  shall  have  any  interest 
or  concern  in  any  trade  with  the 
Indians.  See  §  2|0.735-26  for 
prohibitions  an  i  exceptions  concerning 
trade  with  Indii  ins.  Any  person  violating 
this  prohibitior  shall  be  liable  to  a 
penalty  of  $5, 01  to,  imprisoned  not  more 
than  six  month  t,  or  both  and  shall  be 


removed  bom  his  or  her  office.  (Sec.  1, 
Pub.  L.  96-277,  94  Stat.  544.) 

(5)  No  employee  of  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  and  no  other  federal 
employee  who  performs  functions  or 
duties  under  the  Surface  Mining  Control 
and  Reclamation  Act  shall  have  any 
direct  or  indirect  financial  interest  in 
surface  or  underground  coal  mining 
operations  (30  U.S.C  1211(0). 
Regulations  implementing  this 
prohibition  are  found  in  30  CFR  part 
706  and  in  §  20.735-24  of  this  part. 

(Federal  Land  Policy  and  Management  Act 
(43  U.S.C  1701  et  seq.)) 

11.  Section  20.735-22  is  revised  to 
read  as  follows: 

S  20.735-22    Special  provisions  governing 
outside  work  and  employee  filing 
requirements. 

(a)  General  provisions  governing 
outside  work  and  activities  are 
contained  under  5  CFR  part  2635 
(Subpart  H). 

(b)  Requests  for  approval  of  outside 
work.  (1)  Bureaus  may  require 
employees  to  obtain  approval  to  engage 
in  outside  work  by  issuing 
supplementary  requirements.  (2) 
Employees  who  are  uncertain  about  the 
propriety  of  a  potential  outside  work  or 
outside  activity  situation  should  seek 
guidance  from  their  appropriate  ethics 
or  deputy  ethics  counselor  prior  to 
engaging  in  outside  work  or  activity. 

(c)  Bureau  of  Land  Management 
employees  are  prohibited  from  working 
as  real  estate  agents  and  realty 
specialists.  Appraisers  employed  in  the 
Bureau  of  Indian  Affairs  are  prohibited 
from  working  as  real  estate  agents  or 
appraisers.  Such  employees,  however 
are  not  required  to  cancel  a  real  estate 
license,  but,  rather,  may  maintain  the 
license  on  an  inactive  basis. 

(d)  Special  filing  conditions  for 
special  government  employees.  (1)  In  an 
instance  involving  the  proposed 
employment  of  a  special  government 
employbe  for  highly  specialized  and 
limited  duties,  the  head  of  the  bureau  or 
office  may  propose  to  the  Designated 
Agency  Ethics  Official  a  reporting  of 
financial  interests  restricted  to  such 
interests  as  may  be  determined  to  be 
relevant  to  the  duties  the  special 
government  employee  is  to  perform.  The 
Designated  Agency  Ethics  Official  may, 
under  the  provisions  of  5  CFR  2634.905, 
exclude  the  special  government 
employee  from  all  or  a  portion  of  the 
confidential  reporting  requirements  of 
the  SF-450.  Any  reporting  requirement 
of  the  SF-450  must  be  satisfied  prior  to 
the  employment  of  the  special 
government  employee. 


(2)  In  an  instance  involving  the 
proposed  employment  of  an  expert, 
consultant  or  advisory  committee 
member  as  a  special  government 
employee,  it  may  be  desirable  to  retain 
an  individual  who  has  personal 
financial  interests  in  an  industry  or  a 
company  that  may  be  affected  by  the 
performance  of  the  person's  official 
duties.  In  such  instances  retention  of 
otherwise  prohibited  holdings  will  be 
allowed  if  the  appointing  officer 
certifies  in  writing  that: 

(i)  No  other  equally  qualified  expert, 
consultant  or  meml>er  is  available,  or 

(ii)  The  reason  for  proposing  the  special 
government  employment  of  the  individual  is 
precisely  because  that  individual  will 
represent  the  industry  involved  as  an 
employee  of  the  industry. 

(e)  Certificates  of  disclaimer.  (1)  The 
following  statutory  restrictions  apply 
specifically  to  the  heads  and  employees 
of  the  bureaus  and  offices  identified  and 
shall  also  apply  to  employees  in  the 
Office  of  the  Secretary  and  in  other 
Departmental  offices  reporting  directly 
to  a  Secretarial  officer,  who  are  in  pay 
grades  equivalent  to  GS-16  and  above  oi 
who  are  in  merit-pay  positions  as 
described  in  5  U.S.C.  5401(b)(1):  43 
U.S.C.  31  (a}— Geological  Survey;  18 
U.S.C.  437— Indian  Aiiairs;  43  U.S.C. 
11 — Bureau  of  Land  Management;  (4)  30 
U.S.C  6 — Bureau  of  Mines.  In  addition, 
the  statutory  restrictions  of  43  U.S.C. 
31(a)  shall  apply  to  the  Director  and 
employees  of  the  Materials  Management 
Service.  Refer  to  §  20.735-20(c)  for  the 
definition  of  Office  of  the  Secretary  and 
other  Departmental  Offices. 

(2)  Each  employee  covered  by  one  or 
more  of  these  restrictions  shall  sign  a 
certificate  of  disclaimer  upon  entrance 
to  or  upon  transfer  to  these  bureaus  or 
offices.  The  employee's  signature  will 
indicate  that  he  or  she: 

(i)  Is  aware  of  the  speciFic  restrictions 
pertinent  to  his  or  her  employment,  and 
(ii)  Is  in  compliance  with  such  restrictions. 

(3)  If  an  employee  is  unable  to  sign 
the  certificate,  he  or  she  must  submit  a 
statement  of  facts  to  the  appropriate 
ethics  counselor  for  review  and 
appropriate  action. 

(4)  Signed  certificates  of  disclaimer 
shall  be  filed  and  maintained  by  the 
employee's  deputy  ethics  counselor. 

Subpart  0 — [Removed] 

12.  Subpart  D  of  Part  20  is  removed. 
Subpart  E — [Amended] 

13.  In  Subpart  E,  §  20.735-42  is 
removed,  and  §  20.735-43  is 
redesignated  as  §  20.735-41. 
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14.  Section  20.735-40  is  amended  by 
revising  paragraphs  (b)(3),  (d)(2)  and 
(d)(3)  to  read: 

S  20.735-40    ProoedurM  for  rMolvIng 
conflicts  or  prohibitod  hotdin0». 

*        •        •        •        • 

(b)*  •  • 

(3)  Establishment  of  a  qualified  trust. 
The  Director,  U.S.  Office  of  Government 
Ethics,  may  allow  an  employee  the 
option  to  place  holdings  in  a  qualifiad 
trust.  A  qualihed  trust  is  established 
when  by  written  agreement,  the 
employee  gives  control  and  legal  title  to 
a  trustee.  Detailed  provisions  covering 
the  estabUshment  of  a  qualified  trust  are 
contained  in  5  CFR  part  2634  (Subpart 
D). 


(d)  •  •  • 
(!)••* 

(2)  A  Deputy  Assistant  Secretary — 
Policy,  Management  and  Budget  is 
responsible  for  ordering  resolution  of 
confUct  of  interest  situations  for 
employees  who  file  with  the  Director, 
Division  of  Personnel  Services. 

(3)  The  Deputy  Secretary  is 
responsible  for  ordering  resolution  of 
conflict  of  interest  situations  for 
employees  who  file  with  the  Deputy 
Secretary  or  the  Designated  Agency 
Ethics  Official.  The  Secretary  shall  order 
resolution  of  conflict  of  interest 
situations  involving  the  Deputy 
Secretary. 

IS.  Newly  designated  §  20.735-41  is 
amended  by  revising  paragraphs  (b)(1) 
and  (b)(2)  to  read: 

920.73S-41    AppMl  procodurM. 

(b)  •  •  • 

(1)  Orders  for  remedial  action  issued 
by  the  Assistant  Secretary — Policy, 
Management  and  Budget  or  by  a  bureau 
Ethics  Counselor  may  be  appealed  to  the 
Deputy  Secretary  whose  decision  shall 
be  final. 

(2)  Orders  for  remedial  action  issued 
by  the  Deputy  Secretary  may  be 
appealed  to  the  Secretary  whose 
decision  shall  be  final. 


Subpart  F,  G  and  H— {Ramovad] 

16.  Subpart  F,  Subpart  G  and  Subpart 
H  of  Part  20  are  removed. 

Appendices  A  Through  C— (Removed] 

17.  Appendices  A-1,  A-2,  A-3,  A-4, 
A-5,  A-6,  B  and  C  are  removed. 

IFR  Doc.  93-13729  Filed  6-9-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  B»-128;  RM-6955,  RM- 
6996] 

Radio  Broadcasting  Services;  Dublin 
and  Marlln,  TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  grants  a 
petition  for  reconsideration  filed  by 
Robert  V.  Barnes  of  the  of  the  Report 
and  Order  in  this  proceeding,  58  FR 
7496,  March  20, 1990.  This 
Memorandum  Opinion  and  Order 
substitutes  Channel  225C3  for  Channel 
285C3  at  Dublin,  Texas,  and  substitutes 
Channel  225A  for  Channel  225C2  at 
Merlin,  Texas.  Applicants  for  Channel 
285C3  at  Dublin  are  required  to  amend 
their  applications  to  reflect  the  channel 
substitution.  Channel  225C3  can  be 
allotted  at  Dublin  at  coordinates  32-00- 
23  and  98-20-05  with  a  site  restriction 
of  8.8  kilometers  (5.4  miles)  south  of  the 
community  and  Channel  225A  can  be 
allotted  at  Marlin  at  Station  KEYR's 
current  site  at  coordinates  31-19-31  and 
96-54-36.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  July  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-128, 
adopted  May  21, 1993,  and  released 
June  4, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (Room  239).  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
ITS,  Inc.,  (202)  857-3800,  located  at 
1919  M  Street,  NW.,  Suite  246,  or  2100 
M  Street,  NW.,  Suite  140,  Washington, 
DC  20037. 

List  of  SubiecU  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Texas,  is  amended  by 
removing  Channel  285C3  and  adding 


Channel  225C3  at  Dublin,  and  by 
removing  Channel  225C2  and  adding     • 
Channel  225A  at  Marlin. 

Federal  Communications  Coininission. 
Douglu  W.  Webbink, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc  93-13600  Filed  6-9-93;  8:45  am] 
MUMQ  cooc  trit-ei-M 

47  CFR  Part  76 

[MM  Docket  Not.  92-259, 9<M,  92-259;  FCC 
9^-284] 

Cable  Act  of  1992— Must-Carry  and 
Retransmission  Consent  Provisions 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  clarification. 

SUMMARY:  By  this  Clarification  Order. 
the  Commission  responds  to  a  number 
of  issues  raised  in  a  Request  for 
Declaratory  Ruling  filed  jointly  by  the 
Association  of  Independent  Television 
Stations,  Inc.  and  the  National 
Association  of  Broadcasters.  This  action 
clarifies  the  requirements  of  the  must- 
carry  rules  adopted  to  implement  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992.  The 
explanations  provided  in  this 
Clarification  Order  will  facilitate 
compliance  with  the  new  rules 
consistent  with  Commission  and 
Congressional  intent. 
EFFECTIVE  DATE:  June  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glaubermon,  Mass  Media 
Bureau,  Policy  and  Rules  Division,  (202) 
632-5414. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's 
Clarification  Order  in  MM  Docket  No. 
92-259,  FCC  93-284,  adopted  May  28, 
1993,  and  released  May  28, 1993.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center,  1919  M  Street, 
NW.,  Washington,  DC,  and  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (ITS),  at  (202)  857-3800,  2100  M 
Street,  NW.,  Washington,  DC  20037. 

Synopsis  of  the  Clarification  Order 

1.  On  March  11, 1993.  the 
Commission  adopted  a  Report  and 
Order  in  this  proceeding,  58  FR  17350 
(April  2, 1993),  to  implement  the 
mandatory  television  broadcast  signal 
carriage  ("must-carry")  and 
retransmission  consent  provisions  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  ("1992 
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Act").  The  rules  adopted  in  the  Report 
and  Order  requiied  cable  operators  to 
notify  by  May  3. 1993,  any  local 
broadcast  televi:  ion  station  that  may  not 
be  entitled  to  mi  st-carry  status  because: 
(1)  It  fails  to  delii/er  a  good  quality 
signal  to  its  cabli  i  system's  principal 
headend;  or  (2)  c  arriage  of  such  signal 
would  be  consid  ared  distant  for 
copyright  purpo  ies  and  the  cable 
operator  would  :  ncuj  a  copyright 
liability  for  carri  ige  of  such  signal.  The 
purpose  of  this  r  otice  was  to  permit 
broadcast  statioi  s  to  consider  their 
options  regardin  5  their  must-carry  rights 
prior  to  June  2, 1 993,  when  cable 
operators  are  ret  uired  to  begin  carriage 
of  their  compler  ent  of  commercial 
must-carry  signe  s  and  the  June  17, 
1993,  election  ol  must-carry  or 
retransmission  c  snsent  by  such 
television  statioi  s. 

2.  In  a  jointly-  iled  May  13, 1993, 
Request  for  Decl  iratory  Ruling,  the 
Association  of  Ir  dependent  Television 
Stations,  Inc.  am  I  the  National 
Association  of  B  oadcasters  ("INTV  and 
NAB"  or  "petiti(  ners")  seek 
clari^cation  regi  rding  the  obligation  of 
cable  systems  to  provide  information  to 
broadcast  statior  s  relating  to  the  May  3, 
1993.  notification  InterMedia  Partners, 
L.P.  ("InterMedi  1"),  the  National  Cable 
Television  Assw  iation  ("NCTA"),  and 
Cablevision  Sysl  ams  Corporation 
("Cablevision")  Bsponded  to  this 
request. 

3.  At  the  outset,  the  Clarification 
Order  ("Order")  addresses  the 
petitioners'  cone  em  that  cable  operators 
are  delaying  dis(  ussions  with  broadcast 
stations  under  ti  e  assumption  that,  if 
they  did  not  resc  Ive  these  signal  quahty 
or  copyright  issi  es  prior  to  the  June  2, 
1993,  implemen  ation  date,  then  they 
will  be  relieved  )f  their  obligations  to 
carry  such  broac  cast  signals  for  the 
entire  three  year  period  designated  in 
the  1992  Act.  Tl  e  Commission  clarifies 
that  a  local  broai  cast  station  does  not 
forfeit  its  must-c  ury  rights,  if  signal 
quality  or  copyr  ght  disputes  are  not 
resolved  by  that  date.  In  addition,  where 
the  station  does  lot  initially  meet  the 
criteria  for  must  carry  status,  it 
subsequently  m<  y  assert  its  rights  once 
it  satisfies  the  cc  nditions  for  must-carry 
status. 

4.  Good  Quali  y  Signal.  DH^  and 
NAB  are  concen  led  that  the  May  3. 
1993,  notices  di<  not  provide  the 
specific  informa  ion  relating  to  signal 
delivery  requirei  1  by  the  Commission. 
They  believe  ths  t,  if  a  cable  operator 
failed  to  include  such  information,  it 
should  be  requiied  to  provide  the 
information  imn  lediately  upon  request 
by  a  television  s  ation.  In  this  Order,  the 
Commission  aclt  nowledges  that  there 


was  some  confusion  between  the  rules 
and  the  text  of  the  Report  and  Order 
regarding  the  detail  required  in  the 
initial  notice.  The  Commission  indicates 
that  it  expects  cable  operators  to 
cooperate  fully  with  broadcast  stations 
so  tnat  they  are  not  deprived  of  their 
statutorily  mandated  must-carry  rights 
and  to  promptly  provide  the  broadcaster 
with  the  information  described  in  the 
Report  and  Order.  Specifically,  the  cable 
operator  must  provide  a  detailed 
description  of  the  reception  and  over- 
tlie-air  signal  processing  equipment 
used,  including  sketches  and  a 
description  of  the  methodology  used  by 
the  cable  operator  for  processing  the 
signal  at  issue.  This  information  must 
include  the  specific  make  and  model 
numbers  and  age  of  all  equipment.  In 
addition,  if  a  cable  operator  provides 
measurements  of  signal  levels  in  any 
form  other  than  that  specified  in  the 
1992  Act  (i.e.,  -45  dBm  for  VTIF  signals 
and  -  49  dBm  for  UHF  signals),  then  it 
must  provide  the  appropriate 
conversion  formulas.  Since  any  notice 
that  a  station  does  not  deliver  a  good 
quality  signal  should  reflect 
measurements  made  at  the  cable 
system's  principal  headend,  the 
Commission  believes  that  the 
measurement  results  and  the  system's 
technical  specifications  should  be 
readily  available.  Therefore,  it  expects 
cable  operators  to  respond  to  a  request 
for  such  measurement  information 
within  3  business  days  of  the  reouest.  A 
cable  operator  that  fails  to  comply  with 
the  rules  relating  to  this  notification 
requirement  may  be  subject  to  sanctions 
by  the  Commission.  In  addition,  any 
future  notices  to  broadcast  stations 
regarding  their  failure  to  deliver  a  good 
quality  signal  shall  include  the  detailed 
information  specified  in  the  Report  and 
Order. 

5.  INTV  and  NAB  contend  that,  when 
measuring  signal  strength,  a  cable 
operator  should  use  the  same  antenna 
and  receiving  equipment  normally  used 
by  the  cable  system  to  receive  and 
process  broadcast  signals  currently 
carried.  The  cable  operator  should  take 
these  measurements  at  its  designated 
principal  headend  and  should  use  an 
antenna  placed  at  the  same  height  as 
that  currently  used  by  the  cable  system 
to  receive  broadcast  signals. 

6.  In  the  Order,  the  Commission 
observes  that  the  statute  specifies  that  a 
broadcast  station  must  deliver  a  good 
quality  signal  to  the  principal  headend 
of  the  cable  system  to  be  entitled  to 
must-carry  rights  and  clarifies  that  the 
designated  principal  headend  is  the 
appropriate  location  for  such 
measurements.  For  broadcast  stations 
currently  received  at  the  designated 


principal  headend  and  currently  carried 
on  the  cable  system,  the  signal  quality 
measurements  required  by  the  1992  Act 
should  be  made  using  the  equipment 
now  used  by  the  cable  operator  to 
receive  such  signals.  For  broadcast 
stations  not  currently  carried  on  the 
cable  system,  to  the  extent  that  the  cjible 
operator  is  able  to  do  so,  the  signal  level 
shall  be  determined  based  on 
measurements  made  with  generally 
accepted  equipment  that  is  currently 
used  to  receive  signals  of  similar 
f.'-equency  range,  type  or  distance  fi"om 
the  principal  headend.  Where  such 
similarities  do  not  exist  or  if  the 
measurements  were  made  at  a 
designated  headend  that  is  not  the 
current  reception  locati6n  (headend)  for 
the  broadcast  signals,  the  Commission 
expects  the  cable  operator  to  follow 
good  engineering  practices  for  the 
measurement  of  the  broadcast  signals  in 
question.  In  addition,  the  Commission 
states  that  cable  operators  need  not 
employ  extraordinary  measures  or 
specialized  equipment  when  making 
measurements  for  stations  that  are  not 
currently  carried. 

7.  INTV  and  NAB  state  that  engineers 
from  the  cable  system  and  broadcast 
station  should  meet  promptly  to  resolve 
any  matters  regarding  inadequate  signal 
strength  and  that  both  parties  should 
use  their  best  efforts  to  resolve  signal 
quality  problems.  The  Commission 
believes  that  this  statement  accurately 
reflects  the  Commission's  intent  and 
decision  in  the  Report  and  Order  and  is 
consistent  with  the  clarification  of  the 
requirement  that  cable  operators 
respond  promptly  to  inquiries  from 
affected  broadcast  stations.  Where  the 
parties  cannot  reach  agreement, 
however,  either  the  broadcaster  or  the 
cable  operator  may  seek  a  Commission 
ruling  on  the  validity  of  the  must-carry 
claim. 

8.  The  petitioners  seek  clarification 
that,  if  adequate  signal  quality  can  be 
achieved  through  the  use  of  a  higher 
gain  or  "notched"  antenna,  then  cable 
operators  should  be  required  to  use  such 
an  antenna  supplied  by  the  broadcaster. 
They  argue  that  cable  operators  should 
not  be  permitted  to  refuse  to  use 
equipment  made  available  to  them. 

9.  In  the  Report  and  Order,  the 
Commission  clearly  stated  that 
improved  antennas  are  among  the  types 
of  equipment  that  the  broadcaster  may 
provide  to  deliver  a  good  quality  signal. 
In  this  Order,  the  Commission  states 
that  a  cable  operator's  refusal  to  permit 
a  broadcaster  to  provide  this  necessary 
equipment,  either  to  make  test 
measurements  or  for  the  continued 
delivery  of  the  signal,  clearly  interferes 
with  a  broadcaster's  statutorily 
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mandated  must-carry  rights  and  the 
Commission  will  take  whatever 
remedial  action  deemed  appropriate  in 
such  cases.  Broadcasters  shall  be 
responsible  for  the  cost  of  such 
specialized  antennas  or  equipment. 
However,  cable  operators  may  not  shift 
the  costs  of  routine  reception  of 
broadcast  signals  to  those  stations 
seeking  must-carry  status.  Accordingly, 
the  Commission  believes  that  it  is 
appropriate  to  require  a  broadcast 
station  to  pay  only  for  antennas, 
equipment  and  otiier  needed 
improvements  that  are  directly  related 
to  the  deUvery  of  its  signal  and  not  to 
contribute  to  the  general  maintenance  of 
the  cable  system's  facihties. 

10.  INTV  and  NAB  argue  that,  where 
the  cable  operator  is  currently  carrying 
a  television  station,  it  should  be 
required  to  continue  to  carry  the  station 
while  signal  qualify  disputes  are  being 
resolved.  NCTA  argues  that  continued 
carriage  will  likely  prolong  disputes. 
The  petitioners  also  state  that  a  station 
should  be  permitted  to  assert  its  channel 
positioning  rights  oivjune  17, 1993, 
even  if  the  signal  quality  dispute  has  not 
been  resolved,  a  position  opposed  by 
InterMedia. 

11.  The  Commission  believes  that  it  is 
unlikely  that  a  signal  that  is  currently 
carried  by  a  cable  system  does  not 
deliver  a  good  quahty  signal  to  the 
principal  headend.  Thus,  it  believes  that 
few  questions  will  be  raised  regarding 
the  continued  carriage  of  such  stations 
under  the  cable  system's  June  2, 1993, 
must-carry  obligations.  Moreover,  the 
Commission  noted  that  NCTA  urged  the 
Commission  to  avoid  unnecessary  line- 
up changes  in  its  request  to  stay  the 
effective  date  of  tlie  must-carry  rules. 
(See  Order  in  MM  Docket  No.  92-259, 
FCC  93-278,  released  May  27, 1993.) 
Dropping  broadcast  signals  while 
disputes  are  being  resolved  would  lead 
to  greater  uncertainty  among 
subscribers.  Finally,  as  indicated  above, 
tne  local  broadcast  station  does  not  lose 
its  rights  even  if  it  does  not  satisfy  the 
conditions  for  must-carry  status  on  June 
2  or  June  17, 1993.  While  a  broadcast 
station  thai  plans  to  bear  the  cost  of 
establishing  or  maintaining  its  must- 
carry  status  may  elect  a  channel 
position  on  June  17  in  anticipation  of 
resolving  any  problems,  it  may  also 
make  that  request  when  it  corrects  any 
problem  associated  with  its  signal 
delivery  (or  cop>Tight  status),  there))y 
attaining  must-carry  status. 

12.  The  final  signal  quaUty 
clarification  sought  by  INTV  and  NAB  is 
that  a  television  station  that  agrees  to 
make  signal  quality  improvements 
should  be  entitled  to  must-carry  status 
on  the  date  the  signal  is  provided  to  the 


cable  system.  In  particular,  petitioners 
ask  the  Commission  to  state  that  stations 
unable  to  rectify  signal  problems  by 
June  2, 1993,  do  not  lose  their  carriage 
or  channel  positioning  rights  for  the 
initial  three  year  period.  InterMedia 
argues  that  a  broadcast  station  should  be 
required  to  make  the  equipment 
available  within  90  days  to  retain  its 
must-carry  status.  NCTA  observes  that  it 
may  not  be  feasible  to  begin  carriage  of 
the  signal  on  the  date  it  can  be  delivered 
to  the  cable  system  due  to  the 
Commission's  notification  requirements. 

13.  The  Commission  reiterates  that 
broadcast  stations  may  assert  their 
carriage  and  channel  positioning  rights 
at  any  time,  so  long  as  they  have  not 
elected  retransmission  consent.  In 
particular,  the  Commission  noted  that  a 
broadcast  station's  ability  to  deliver  a 
good  quality  signal  may  depend  on 
factors  that  it  cannot  control  [e.g.,  when 
a  supplier  can  provide  the  needed 
equipment].  Therefore,  a  time  Umit  on 
the  exercise  of  must-carry  rights  is  not 
only  contrary  to  the  1992  Act  and  the 
rules,  but  is  unrealistic.  However,  the 
Commission  believes  that  a  cable 
operator  cannot  be  expected  to  comply 
with  a  must-carry  station's  request  for 
carriage  or  channel  positioning  on  the 
first  date  the  station  delivers  to  the 
system's  principal  headend  a  signal  that 
meets  the  criteria  for  must-carry  status 
because  of  the  requirements  to  provide 
notice  of  changes  in  channel  line-ups. 
Thus,  the  Commission  believes  that  it  is 
appropriate  to  give  cable  operators  up  to 
45  days  to  begin  carriage  of  such 
stations  on  the  requested  channel  in 
order  to  allow  the  operator  time  to 
comply  with  these  notification 
requirements. 

14.  Copyright  Indemnification.  With 
respect  to  the  notices  received  by 
broadcast  television  stations  regarding 
copyright  indemnification,  INTV  and 
NAB  state  that  cable  systems  should  be 
required  to  respond  promptly  to  a 
written  request  for  the  necessary 
information.  The  Commission  concurs 
and,  consistent  with  the  requirements 
for  cable  system  responses  to  matters 
relating  to  signal  quality,  we  expect  a 
cable  operator  to  provide  such 
information  within  3  business  days  of 
receipt  of  the  request.  Clearly,  any  cable 
operator  that  sent  a  notice  to  a  broadcast 
station  that  it  would  lose  its  must -carry 
rights  because  of  copyright  liability 
should  have  relevant  information 
readily  available. 

15.  Specifically,  INTV  and  NAB  state 
that  for  stations  currently  carried  by  a 
cable  system,  a  cable  operator  should 
provide  the  station  with  its  most  recent 
form  filed  with  the  Copyright  Office, 
detailing  the  payment  made  for  carriage 


of  the  given  station.  The  cable  operator 
also  should  provide  the  number  of 
distant  signals  previously  carried  by  the 
system  and  the  order  in  which  such 
signals  were  carried.  Furthermore,  INTV 
and  NAB  contend  that  the  cable 
operator  should  provide  a  good  faith 
estimate  of  the  potential  cop}Tight 
liability  for  the  next  accounting  period 
(July  1— December  31. 1993)  that  is 
associated  with  carrying  the  station.  For 
stations  not  carried  by  the  cable  system 
prior  to  April  2, 1993,  INTV  and  NAB 
would  require  the  cable  operator  to 
provide  the  broadcast  station  with  a 
good  faith  estimate  of  the  potential 
copyright  liability  for  carriage  of  the 
station  during  the  next  copyright 
accounting  period.  In  addition,  the 
petitioners  assert  that  the  station  should 
receive  a  copy  of  the  most  recent  form 
filed  with  the  Copyright  Office  for 
existing  distant  signal  carriage  that 
details  the  payments  made  for  carriage 
of  distant  signals. 

16.  In  the  Report  and  Order,  the 
Commission  determined  that  it  is 
appropriate  to  require  a  cable  operator 
to  provide  the  broadcaster  with  an 
estimate  of  the  expected  copyright 
liability.  Furthermore,  the  Commission 
believes  that  the  types  of  information 
specified  by  INTV  and  NAB  are 
consistent  with  this  requirement.  Thus, 
it  clarifies  that,  at  a  minimum,  a  cable 
operator  should  provide  the  information 
described  here  to  a  broadcast  station 
that  may  be  required  to  pay  for 
copyright  indemnification  to  retain  its 
must-carry  status.  The  cable  operator, 
however,  is  not  required  to  make  legal 
judgments  pertaining  to  the  amount  of 
indemnity  involved. 

17.  INTV  and  NAB  also  seek  a 
requirement  that  cable  operators  be 
required  to  carry  broadcast  stations  for 
which  they  incur  copyright  liability,  if 
they  fail  to  provide  the  required 
information.  In  such  instances,  the 
petitioners  argue  that  stations  should 
not  be  required  to  indemnify  cable 
operators  until  such  information  is 
received.  InterMedia  argues  that  to  hold 
the  cable  operator  liable  for  such 
copyright  fees  is  contrary  to  the  1992 
Act.  The  Commission  agrees  with 
InterMedia.  It  observes  that  under  the 
1992  Act,  a  cable  operator  is  not 
required  to  carry  a  station  for  which  it 
incurs  copyright  liability  and  to  clarify 
the  rules  as  requested  by  INTV  and  NAB 
would  go  beyond  the  Commission's 
authority.  However,  the  Commission 
states  that  it  has  the  authority  to  take 
appropriate  action  against  cable 
operators  that  do  not  comply  with  the 
rules  and  that  any  cable  operator  not 
providing  sufficient  information  to  a 
broadcast  station  regarding  potential 
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copyright  habilit  i  in  the  required  timely 
fashion  may  be  si  ibject  to  Commission 
sanctions. 

18.  Trons/ator  bwners/i;p.  INTV  and 
NAB  seek  a  clahl  icaticn  that  a 
broadcaster  may  use  translators  owned 
by  other  parties  1 1  deliver  its  television 
signal  to  the  systi  tm's  principal 
headend.  InterMi  idia  concurs,  but  is 
concerned  that  s(  ime  translators,  which 
are  owned  by  noi  i-profit  commimity 
organizations  wi'  h  hmited  resources, 
deliver  signals  of  poor  or  inconsistent 
quality.  The  Conimission  granted  the 
clarification  souj  ht  by  INTV  and  NAB 
and  stated  that  tl  e  owmership  of  the 
translator  is  not  i  e'evant  to  the  matter  of 
delivery  of  a  goo^i  quality  signal  for 
must -carry  purposes.  However,  the 
Commission  alsc  agrees  with  InterMedia 
that  the  signal  dc  Uvered  by  a  translator 


must  consistentl 
quality  signal,  w 
broadcast  station 


'  provide  a  good 
lere  necessary,  a 
will  be  required  to 
bear  the  cost  of  i|aintaining  the  signal 
delivery  at  the  s{  ecified  level. 

Ordering  Clause 

19.  According 
pursuant  to  sectibns 
of  the  Communidations 
amended,  47  U. 
3Q3(r),  that  the 
Ruling  filed  join 
Association  of 
Association  of 
Stations,  Inc.,  is 
specified  in  this 


S.C. 


V,  it  is  ordered 

4(i),  4(j]  and  303(r) 
Act  of  1934,  as 
154(i),  154(j)  and 
R  jquest  for  Declaratory 
I  ly  by  the  National 
Bi  oadcasters  and  the 
In  dependent  Television 
p-anted  to  the  extent 
Zilarificalion  Ordbr. 


Cable  Act  of  1 
Retransmission 


this 


SUMMARY:  By 
Commission 
National  Cable 
for  a  Stay 
Alternatively, 
Request  for  Stay 
Microwave,  Inc 
postponement  o 
specific  rules  ii: 
broadcast  signal 


List  of  Subjects  i  i  47  CFR  Part  76 

Cable  televisio  n. 
Federal  Communiqations  Commission. 
Donna  R.  Searcy. 
Secretary. 
IFR  Doc  93-13595Jriled  6-9-93;  8:45  ami 

BHJJNG  COCe  CTia-C'  -M 


47  CFR  Part  76 

[MM  Dockst  No*.  ^259, 90-4, 52-259;  FCC 
93-276] 


9<2— M 


ust-Carry  and 
Consent  Provisions 


AGENCY:  Federal  {Communication 

Commission. 

ACTION:  Final  rule;  denial  of  stay. 


Order,  the 
deijies  a  Petition  of  the 
1  elevision  Association 
Pending  Reconsideration  or, 
P«  nding  Review  and  a 
submitted  by  Yankee 
Both  petitions  seek 
the  effective  dates  of 
nplementingthe 
carriage  requirements 


mandated  by  the  Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992  ("1992  Cable  Act").  The 
Commission  finds  that  the  parties  have 
not  demonstrated  a  need  to  stay  the 
rules  and  that  the  implementation  of  the 
rules  as  adopted  balances  the  interests 
of  broadcasters  and  cable  operators. 
EFFECTJVE  DATE:  June  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marcia  Glauberman,  Mass  Media 
Bureau,  Policy  and  Rules  Division,  (202) 
632-5414. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Order  in 
KiNi  Docket  No.  92-259.  FCC  93-278, 
adopted  May  26, 1993,  and  released 
May  27. 1993.  The  complete  text  of  this 
document  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center,  1919 
M  Street.  NW..  Washington,  DC,  and 
also  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service 
(ITS),  at  (202)  857-3800.  2100  M  Street, 
N\V..  Washington.  DC  20037. 

Synopsis  of  the  Order 

1.  The  National  Cable  Television 
Association  ("NCTA")  seeks  a 
postponement  of  the  requirement  that 
cable  operators  add  stations  to  come 
into  compliance  with  the  new  must- 
carry  rules  from  June  2  until  October  6 
or  the  date  a  decision  on 
reconsideration  becomes  effective, 
whichever  is  earlier.  During  this  period. 
NCTA  would  require  continued  carriage 
of  any  must-carry  eligible  station  that 
was  carried  on  the  date  the  stay  is 
issued.  NCTA  argues  that  the 
Commission's  implementation  schedule 
for  its  new  must-carry  rules  exceeds  the 
requirements  mandated  by  Congress  in 
the  1992  Cable  Act  and  imposes 
unnecessary  burdens  on  cable  operators. 

2.  In  denying  NCTA's  petition,  the 
Commission  noted  that  the  timetable  it 
adopted  in  the  Report  and  Order  in  this 
proceeding,  58  FR  17350  (April  2, 1993) 
reflects  the  comments  received  in 
response  to  its  Notice  of  Proposed  Rule 
Making.  57  FR  56298  (November  27. 
1992).  "The  Commission  believes  that 
this  timetable  balances  the  interests  of 
broadcast  stations  and  cable  systems, 
fulfills  the  requirements  of  the  1992 
Cable  Act.  implements  the  statute 
promptly,  minimizes  disruption  in  an 
area  whore  disruption  is  inevitable  and 
accommodates  the  October  6  date  for 
commencement  of  the  related 
retransmission  consent  provisions.  The 
Commission  also  finds  that  NCTA's 
evidence  does  not  support  its  claim  that 
the  impact  of  this  timetable  on  cable 
operators  and  programmers  outweighs 


the  carriage  rights  that  Congress 
conferred  upon  broadcast  licensees 
because  of  the  harm  broadcast  stations 
have  experienced  since  the 
Commission's  must-carry  rules  were 
invalidated.  Additionally.  Congress' 
finding  was  upheld  by  the  three  judge 
panel  of  the  District  Court.* 
Furthermore,  and  most  importantly, 
NCTA  has  not  demonstrated  irreparable 
injury.  Accordingly,  the  Commission 
believes  that  NCTA  has  not  met  the 
requirements  for  a  stay. 

3.  Yankee  Microwave  ("Yankee") 
requests  a  stay  of  the  effective  date  of 
the  retransmission  consent  rules, 
specifically  the  rule  concerning  the 
superstation  exemption.  Yankee 
contends  that  the  new  rules  unfairly 
provide  an  exemption  from  the 
retransmission  consent  requirements  for 
superstations  delivered  via  satellite,  but 
not  the  same  signals  delivered  by 
microwave  or  other  video  distribution 
systems.  Yankee,  which  is  a  microwave 
deliverer  of  such  signals,  claims  that  it 
will  suffer  irreparable  injury  if  the  stay 
is  not  granted. 

4.  The  Commission  observes  that  the 
stay  requested  by  Yankee  relates  to  the 
superstation  exemption,  a  part  of  the 
retransmission  consent  rules  which  will 
not  affect  the  offering  of  cable  service 
until  October  6, 1993.  Thus,  there  is 
sufficient  time  to  consider  this  matter  as 
part  of  the  reconsideration  phase  of  this 
proceeding.  Moreover,  the  evidence 
provided  by  Yankee  regarding  the  extent 
to  which  signals  will  be  delivered  by 
satellite  instead  of  microwave  is 
speculative.  Since  Yankee  has  not 
shown  that  a  stay  is  needed  to  avoid 
irreparable  harm  during  this  interim 
period,  the  Commission  denies  its 
motion  for  stay. 

Ordering  Clause 

5.  Accordingly,  it  is  ordered  pursuant 
to  sections  4(i),  4(j)  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  154(j)  and 
303(r).  that  the  Petition  of  the  National 
Cable  Television  Association  for  a  Stay 
Pending  Reconsideration,  or 
Alternatively,  Ponding  Review  and  the 
Request  for  Stay  submitted  by  Yankee 
Microwave,  Inc.  are  denied. 

List  of  Subjects  m  47  CFR  Part  76 

Cable  television. 


'  Turner  Broadcasting  Syttemt,  Inc.  v.  Fedetai 
Communicatkuu  Commission,  No.  92-2247,  slip 
op.  at  14-15  (D.D.C  April  8, 1993),  appeal  pending. 
No.  A-7g«  (U.S..  nied  April  19, 1993). 
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Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  93-13596  Filed  6-*-93;  8:45  am) 
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&  Independence  Avenue,  SW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Lee 

Cliburn.  202-720-3193. 

SUPPLEMENTARY  INF0RMATK>N:  This 
proposed  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  "non- 
major"  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  any  judicial  challenge  to  the 
provisions  of  this  rule. 

The  Acting  Administrator, 
Agricultural  Marketing  Service  (AMS), 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because:  (1)  the 
proposed  fee  decreases  reflects  a 
decrease  in  the  cost-per-unit  currently 
borne  by  those  entities  utilizing  the 
services;  (2)  the  cost  decrease  will  not 
affect  competition  in  the  marketplace; 
and  (3)  the  use  of  classification  services 
and  the  purchase  of  standards  is 
voluntary. 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  previously  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  0MB  control  numbers 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.). 

It  is  anticipated  that  the  proposed 
changes  in  the  user  fee  charged  to 
growers,  if  adopted,  would  be  made 
effective  July  1, 1993,  as  provided  by  the 
Cotton  Statistics  and  Estimates  Act.  The 
elimination  of  manual  classification 
services,  if  adopted,  would  also  become 
effective  July  1. 1993.  The  elimination 
of  the  linters  standards  and  the  cotton 
linters  classification  services,  if 
adopted,  would  not  become  effective 
until  one  year  after  the  date  on  which 
the  final  rule  is  published,  as  provided 
by  the  Cotton  Standards  Act. 


Fees  for  Classification  Under  the  Cotton 
Statistics  and  Estimates  Act  of  1927 

The  user  fee  charged  to  cotton 
producers  for  High  Volume  Instrument 
(HVI)  classification  services  under  the 
Cotton  Statistics  and  Estimates  Act  (7 
U.S.C.  473a)  was  $1.92  par  bale  during 
the  1992  harvest  season  as  determined 
using  the  formula  provided  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987.  The  fees  cover  salaries,  cost  of 
equipment  and  supplies,  and  other 
overhead  costs,  including 
administrative  and  supervisor)'  costs. 

The  establishment  of  standards  and 
the  preparation  and  maintenance  of 
standards  are  necessary  for  providing 
grower  classification  services.  The 
proposed  fees  include  seven  cents  per 
bale  to  recover  standardization  costs, 
including  standards  which  must  be 
freshly  prepared  each  year.  These  costs 
would  be  recovered  by  the  user  fees 
charged  to  growers  for  cotton 
classification  services.  It  is  anticipated 
that  these  costs  will  no  longer  be 
covered  by  appropriated  funds 
beginning  on  October  1, 1993. 

This  proposed  rule  would  establish 
the  user  fee  charged  to  producers  for 
High  Volume  Instrument  (HVI) 
classification  at  $1.87  per  bale  during 
the  1993  harvest  season. 

Public  Law  102-237  amended  the 
formula  in  the  Uniform  Cotton  Classing 
Fees  Act  for  establishing  the  producer's 
classification  fee  so  that  the  producer's 
fee  would  be  based  on  the  prevailing 
method  of  classification  requested  by 
producers  during  the"  previous  year.  HVI 
classing  was  the  prevailing  method  of 
cotton  classification  requested  by 
producers  in  1992.  Therefore,  the  1993 
producer's  user  fee  for  classification 
service  will  be  based  on  the  1992  base 
fee  for  HVI  classification. 

The  proposed  fee  was  calculated  by 
applying  the  formula  specified  in  the 
Uniform  Cotton  Classing  Fees  Act  of 
1987,  as  amended  by  Public  Law  102- 
237.  The  1992  base  fee  for  HVI 
classification  exclusive  of  adjustments, 
as  provided  by  the  Act,  was  $1.86  per 
bale.  A  2.5  percent,  or  five  cents  per 
bale  increase  due  to  the  implicit  price 
deflator  of  the  gross  domestic  product 
added  to  the  $1.86  would  result  in  a 
1993  base  fee  of  $1.91  per  bale.  The 
formula  in  the  Act  provides  for  the  use 
of  the  percentage  change  in  the  implicit 
price  aeflator  of  the  gross  national 
product  (as  indexed  for  the  most  recent 
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12-month  period  for  which  statistics  are 
available).  However,  this  has  been 
replaced  by  the  gross  domestic  product 
by  the  Department  of  Commerce  as  a 
more  appropriate  measure  for  the  short- 
term  monitoring  and  analysis  of  the  U.S. 
economy. 

The  number  of  bales  to  be  classed  by 
the  United  States  Department  of 
Agriculture  from  the  1993  crop  is 
estimated  at  16,386,442.  The  1993  base 
fee  would  be  decreased  15  percent 
based  on  the  estimated  number  of  bales 
to  be  classed  (one  percent  for  every 
100,000  bales  or  portion  thereof  above 
the  base  of  12,500,000,  limited  to  a 
maximum  adjustment  of  15  percent). 
This  percentage  factor  amounts  to  a  29 
cents  per  bale  reduction  and  would  be 
subtracted  firom  the  1993  base  fee  of 
$1.91  per  bale,  resulting  in  a  fee  of  $1.62 
per  bale. 

The  formula  would  require  addition 
of  a  five  cents  per  bale  surcharge  to  the 
$1.62  per  bale  fee  since  the  projected 
operating  reserve  would  be  less  than  25 
percent.  The  five  cent  surcharge  would 
result  in  a  1993  season  fse  of  $1.67  per 
bale.  Assuming  a  fee  of  $1.67,  the 
projected  operating  reserve  would  be  1.4 
percent.  An  additional  20  cents  per  bale 
would  be  required  to  provide  an  ending 
accumulated  operating  reserve  for  the 
fiscal  year  of  at  least  10  percent  of  the 
projected  cost  of  operating  the  program. 
This  would  establish  the  1993  season 
fee  at  $1.87  per  bale. 

This  proposal  would  also  eliminate 
manual  classification  services  for 
American  Pima  cotton.  Since  the  quality 
data  that  is  provided  under  manuid 
classification  (grade,  staple,  and 
micronaire)  is  now  provided  as  part  of 
the  HVI  classification  service,  it  has 
been  determined  that  there  is  no 
practical  reason  to  continue  to  provide 
manual  classification  as  a  separate 
service. 

Accordingly,  in  §  28.909,  paragraphs 
(b)  and  (c)  would  be  revised  to  reflect 
the  decrease  in  the  HVI  classification 
fees  and  the  elimination  of  manual 
classification  service  for  American  Pima 
Cotton. 

As  provided  for  in  the  Uniform  Cotton 
Classing  Fees  Act  of  1987,  as  amended, 
a  five  cent  per  bale  discount  would 
continue  to  be  applied  to  voluntary 
centralized  billing  and  collecting  agents 
as  specified  in  §  28.909(d). 

Growers  or  their  designated  agents 
would  continue  to  incur  no  additional 
fees  if  only  one  method  of  receiving 
classification  data  was  requested,  llie 
fee  for  each  additional  method  of 
receiving  classification  data  in  $  28.910 
would  remain  at  five  cents  per  bale  and 
is  applicable  even  if  the  same  method  it 
requested.  Punched  computer  cards 


would  still  be  used  for  the 
dissemination  of  classification  data,  but 
bar  coded,  printed  cards  would  no 
longer  be  available,  because  there  is  an 
insufficient  demand  for  the  use  of  this 
method.  This  change  would  be  reflected 
in  §  28.910(a).  The  other  provisions  of 
§  28.910,  concerning  the  fee  for  an 
owner  receiving  classification  data  fit>m 
the  central  database  and  the  fee  for  new 
classification  memoranda  issued  for  the 
business  convenience  of  such  an  owner 
without  reclassification  of  the  cotton, 
would  remain  the  same. 

The  fee  for  review  classification  in 
§  28.911  would  be  decreased  from  $1.92 
per  sample  to  $1.87  per  sample.  The  fee 
'  for  returning  samples  after  classification 
in  §  28.911  would  remain  at  40  cents  per 
sample. 

Discontinuation  of  the  Cotton  Lintert 
Standards  and  Classification  Serrices 
Under  the  U.S.  Cotton  Standards  Act 

The  demand  for  cotton  linters 
classification  and  cotton  linters 
standards  offered  under  the  U.S.  Cotton 
Standards  Act  has  diminished  in  recent 
years  to  the  point  where  the  industry 
demand  is  practically  nil  and  does  not 
justify  the  cost  of  preparing  and 
maintaining  the  hnters  standards  and 
providing  the  linters  classification 
service. 

Accordingly,  %  28.2  (n)  and  (j)  would 
be  revised  to  remove  the  cotton  linters 
references,  and  28.2(o)  would  be 
deleted.  References  to  the  classification 
of  cotton  hnters  would  also  be  removed 
from  §§28.9,  28.122  and  28.175.  The 
subheading  "United  States  Cotton 
Linters",  which  appears  before  §  28.136 
would  be  deleted,  as  would  all  of  the 
sections  under  it. 

The  heading  Subpart  B — 
Classification  for  Foreign  Growth  Cotton 
and  Cotton  Linters  and  §  28.175  would 
be  revised  to  remove  the  words 
"•  •  •  and  cotton  linters".  General 
information  on  linters  classification 
services,  §  28.184,  would  be  deleted,  as 
would  the  subheading  "Official  Cotton 
Linters  Standards  of  die  United  States 
for  Grade",  which  appears  before 
§  28.201,  as  would  all  of  the  sections 
under  it.  The  subheading  "Official 
cotton  Linters  Standards  of  United 
States  for  Staple",  which  appears  before 
§  2ft.215,  would  be  removed,  as  would 
all  of  the  sections  under  it. 

It  has  been  found  and  determined  that 
a  15-day  comment  period  is  appropriate 
for  interested  persons  to  comment  on 
this  proposal  because  regulatory 
revision  of  the  user  fees  in  this 
regulation  are  required  by  the  Act 
governing  the  services,  and  the  user  fee 
charged  for  the  classification  of  cotton 
should  be  announced  not  later  than  June 


1, 1993,  as  provided  in  the  Uniform 
Cotton  Classing  Fees  Act  of  1987.  as 
amended  by  Pi^lic  Law  102-237. 

List  of  Subjects  in  7  CFR  Part  28 

Administrative  practice  and 
procedures.  Cotton,  Cotton  linters. 
Cotton  samples.  Grades,  Market  news. 
Reporting  and  recordkeeping 
requirements,  Standards,  Staples, 
Testing,  Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  28  is  proposed  to 
be  amended  as  follows: 

PART  28--{AMENOED] 

1.  The  authority  citation  for  subpart  A 
of  part  28  would  continue  to  read  as 
follows: 

Authority:  Sec.  5.  50  Stat.  62,  as  amended 
(7  U.S.C.  55);  Sec.  10.  42  Stat  1519  (7  U.S.C 
61). 

2.  In  §  28.2,  paragraph  (o)  would  be 
removed,  paragraphs  (p)  through  (v) 
would  be  redesignated  (o)  through  (u), 
and  paragraphs  (j)  and  (n)  would  be 
revised  to  read  as  follows: 

128.2    Terms  defined. 


(j)  Quality  Control  Section.  The 
national  classing  supervision  office  at 
Memphis.  Tennessee  performing  final 
review  of  cotton  classification. 

•        •        •        •        • 

(n)  Cotton.  The  word  "cotton"  means 
cotton  of  any  variety  produced  within 
the  continental  United  States.  In  this 
subpart,  for  administrative  convenience 
the  word  "cotton"  is  used  to  signify 
vegetable  hair  removed  from  cottonseed 
in  the  usual  process  of  ginning. 

3.  Section  28.9  would  be  revised  to 
read  as  follows: 

i  28.9    Inspection ;  aampUng;  cteeeiflcetion. 

The  inspection,  sampling,  and 
classification  of  cotton  in  the  United 
States  pursuant  to  the  Act  shall  be 
performed  as  prescribed  in  this  subpart. 
Subject  in  general  to  the  provisions  of 
this  subpart  the  Director  may  issue  from 
time  to  time  instructions  for  the 
sampling,  classification,  and  issiiance  of 
classification  memoranda  for  cotton 
classed  for  special  programs  and  other 
Government  agencies,  including  the 
review  of  any  classification  performed 
pursuant  to  §§  28.901  through  28.919. 

4.  Section  28.122  would  be  amended 
by  revising  the  first  sentence  to  read  as 
follows: 
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I2S.122    FMfor 

•lamination. 

The  fee  for  th( 
examination  for 
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practical  classing 
cottcm  shall  be  $105.00. 


f§2S.136through|2S.151    [Ramevad] 

5.  The  subhea  ling  United  States 
Cotton  Linters,  sind  S§  28.136  through 
28.151  under  thit  subheading  would  be 
removed. 

6.  The  authoriHy  citation  for  subpart  B 
of  part  28  woulc^  continue  to  read  as 
folic 


ows: 


Authority:  Sec. 

amended  (7  U.S.C 


!05,  60  Stat.  1000,  bs 
1624). 


7.  The  subparj  heading  for  subpart  B 
of  part  28  wouI(  be  revised  to  read  as 
follows: 

Subpart  B— Classification  for  Foreign 
Growth  Cotton 

8.  Section  28.  .75  would  be  revised  to 
'  read  as  follows: 

128.175    Adminl  itratlva  and  QanaraL 

Insofar  as  applicable,  and  not 
inconsistent  wit  h  this  subpart,  the 

firovisions  of  su  )part  A  of  this  part  shall 
ikewise  apply  1 3  the  classification  and 
comparison  of  c  Jtton  produced  outside 
the  continental  United  States. 


S28.1M    [Ramo^ad] 
9.  Section  28 


184  would  be  removed. 


H  28.201-38.208 
[Ramovad] 


■nd  28.215-28.222 


10.  In  Subpar 
28.201  through 
28.215  through 
subheadings 
removed. 


C — Standards,  Sections 
28.208  and  Sections 
28.222  and  the 
prt  iceding  them  would  be 


11.  The 
C{§§  28.301  to 
revised  to  read 


Authority:  Seci . 
under  S«c  10,  42 
Interpret  or  appl> 
amended,  sec.  46  »4 
56,  26  U.S.C  485 1 


12.  The  au 
D  of  part  28 
follows: 


Authority:  Sec 

(7  U.S  C.  473a) 
473c);  unlets 


authdrity  citation  for  subpart 
^8.307).  would  be 
IS  follows: 


28.301  to  28.307  issued 
Stat  1519;  7  U.S.C.  61. 
sec.  6. 42  Stat  1518,  as 

,  68A  Stat.  580;  7  U.S.C 


the  rity  citation  for  subpart 
wo  jld  continue  to  read  as 


3a,  50  Stat  62,  as  amended 
8*c.  3c,  50  Stat  62  (7  U.S.C 
othi  irwise  noted. 


13.  In  §  28.909,  paragraph  (b)  would 
be  removed,  pa  'agraph  (c)  would  be 
redesignated  as  (b)  and  revised  to  read 
as  follows,  paragraph  (d)  would  be 
redesignated  as  (c): 


S  28.909    Coat*. 


(b)  The  cost  of  High  Volume 
Instrument  (HVI)  cotton  classification 
service  to  producers  is  $1.87  per  bale. 

14.  In  $  28.910.  paragraph  (a)  would 
be  amended  by  removing  paragraph 
(a)(5),  and  the  introductory  text  of 
paragraph  (a)  and  paragraphs  (a)(1) 
through  (a)(4)  would  be  revised  to  read 
as  follows  (the  concluding  text  of 
paragraph  (a)  remains  unchanged): 

128.910    Claaalflcation  of  aampiaa  and 
laauanca  o(  dasaiflcation  data. 

(a)  The  samples  submitted  as 
provided  in  the  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classification  memoranda  showing 
the  ofiicial  quality  determination  of 
each  sample  according  to  the  official 
cotton  standards  of  the  United  States 
shall  be  issued  by  any  one  of  the 
following  methods  at  no  additional 
charge: 

(1)  Computer  punchcards, 

(2)  Computer  diskettes, 

(3)  Computer  tapes,  or 

(4)  Telecommunications,  with  all  long 
distance  telephone  line  charges  paid  by 
the  receiver  of  data. 

15.  In  §  28.911,  the  last  sentence  of 
paragraph  (a)  would  be  revised  to  read 
as  follows: 

f  28.91 1    Raviaw  ciaaaHication. 
(a)  *  •  •  The  fee  for  review 
classification  is  $1.87  per  bale. 

Dated:  June  3, 1993. 
LP.  MaaMTo, 

Acting  Administrator. 

(FR  Doc.  93-13505  Filed  6-9-93;  8:45  am] 
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Animai  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 
[Doclwt  No.  92-180-1] 

importation  of  Corn  Seed  From  New 
Zealand 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  regulations  concerning  the 
importation  of  com  to  allow  seed  of 
Indian  com  or  maize  [Zea  mays  L)  that 
is  free  from  the  cob  and  from  all  other 
parts  of  the  com  to  be  imported  into  the 
United  States  from  New  Zealand.  This 
action  appears  warranted  because  pest 
risk  analyses  indicate  that  injurious 
plant  diseases  of  concern  to  U.S. 


agriculture  are  not  disseminated  by  such 
com  seed.  This  action  would  relieve 
restrictions  on  the  importation  of  com 
seed  from  New  Zealand,  providing  U.S. 
seed  developers  with  a  winter 
generation  of  com  seed  to  help  speed 
Uie  development  of  new  seed  varieties. 
DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before  July 
12, 1993. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD.  APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
180-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  (202-690- 
2817)  to  facilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  M.  Grosser,  Senior  Operations 
Officer,  Port  Operations,  PPa  APHIS, 
USDA,  room  632,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-6799. 

SUPPtfMENTARY  INFORMATION: 

Background 

The  regulations  in  7  CFR  319.24 
(referred  to  below  as  the  regulations) 
govern  the  importation  into  the  United 
States  of  seed  and  all  other  portions  of 
maize  or  Indian  com  (Zea  mays  L),  and 
closely  related  plants,  in  the  raw  or 
unmanufactured  state.  Section  319.24(a) 
lists  coimtries  in  which  diseases  occur 
that  are  injurious  to  such  com  and 
closely  related  plants,  and  lists  some  of 
those  diseases.  Section  319.24(b)  lists 
countries  from  which  the  importation  of 
seed  and  all  other  portions  of  maize  or 
Indian  com  [Zea  mays  L),  and  closely 
related  plants,  is  generally  prohibited 
because  of  the  diseases  of  such  com 
listed  in  paragraph  (a),  and  other 
diseases. 

Currently.  New  Zealand  is  among  the 
countries  listed  in  paragraphs  (a)  and  (b) 
of  S  319.24.  The  Ministry  of  Agriculture 
of  New  Zealand  has  requested  that  we 
consider  allowing  the  importation  of 
maize  seed  or  Indian  com  seed  from 
New  Zealand.  Pest  risk  analyses 
conducted  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  have 
concluded  that  New  Zealand  is  not 
afl^ected  by  any  of  the  diseases 
specifically  listed  in  §  319.24(a)  of  the 
regulations  (these  diseases  include 
Peronospora  maydis  Radborski  and 
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other  downy  mildews  of  com,  and 
Physoderma  diseases  of  com).  We  also 
believe  that  any  other  plant  diseases 
that  might  affect  such  com  or  other 
plants  in  New  Zealand  would  not  be 
carried  by  com  seed  (these  include  the 
bacteria  Erwinia  chrysanthemi  and  the 
maize  leaf  fleck  virus).  In  light  of  these 
conclusions,  there  appears  to  be  no 
significant  risk  involved  with  the 
importation  of  maize  seed  or  Indian 
com  seed  from  New  Zealand,  provided 
that  the  com  seed  is  free  of  all  other 
com  parts,  incliKling  the  cob. 

Therefore,  APHIS  is  proposing  to 
amend  the  regulations  to  allow  seed  of 
Indian  com  or  maize  [Zea  mays  L)  that 
is  free  from  the  cob  and  from  all  other 
parts  of  com  to  be  imported  from  New 
Zealand  into  the  United  States.  Also. 
under  this  proposal,  New  Zealand 
would  be  removed  from  the  Ust  in 
§  319.24(a)  of  countries  in  which  certain 
injurious  diseases  of  such  com  and 
closely  related  plants  occur.  As  stated 
above,  pest  risk  analyses  show  that  com 
in  New  Zealand  is  not  affected  by  the 
injurious  diseases  specifically  listed  in 
§  3ig.24(a)  and  we  believe  that  any 
other  plant  diseases  affecting  com  or 
other  plants  in  New  Zealand  would  not 
be  carried  by  com  seed. 

APHIS  is  not  proposing,  however,  to 
remove  the  prohibition  on  the 
importation  of  other  parts  of  Indian  com 
or  maize,  and  other  closely  related 
plants,  as  pest  risk  analyses  conducted 
by  APHIS  only  applied  to  com  seed.  We 
do  not  have  sufficient  data  to  determine 
the  pest  risk  associated  with  the 
importation  of  other  parts  of  Indian  com 
or  maize,  and  closely  related  plants, 
from  New  Zealand.  Other  parts  of  such 
com  could  carry  injurious  plant  or  com 
diseases  not  specifically  listed  in 
S  319.24(a)  of  the  regulations. 

MisceUaneons 

The  regulations  in  7  CFR  319.41 
govem  the  importation  of  Indian  com  or 
maize,  broomcom,  and  related  plants. 
Section  319.41-1,  "Plant  products 
permitted  entry,"  lists  products  of 
Indian  com  or  maize,  broomcom,  and 
closely  related  plants  that  may  be 
imported  into  the  United  States.  We  are 
proposing  to  add  a  new  paragraph  (c)  to 
§  319.41-1.  stating  that  seed  of  Indian 
com  or  maize  [Zea  mays  L)  that  is  free 
from  the  cob  and  from  all  other  parts  of 
com  may  be  imported  into  the  United 
States  from  New  2^aland  without 
further  restriction,  in  order  to  make  this 
section  consistent  with  the  proposed 
changes  in  §  319.24. 

We  are  also  proposing  to  amend 
footnote  2  in  §  319.41-1.  The  footnote 
paraphrases  $  319.24(b).  We  would 


amend  this  footnote  to  reflect  the 
proposed  changes  to  $  319.24(b). 

Executive  Order  12291  ajid  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it 
is  not  a  "major  mie."  Based  on 
information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  mle  would  have  an  effiact 
on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

New  Zealand  is  not  expected  to 
export  a  significant  amount  of  com  seed 
to  the  United  States  for  feed  or 
industrial  use  as  a  result  of  this 
proposed  mle.  Rather,  New  Zealand  is 
expected  to  serve  as  a  location  for  off- 
season seed  development  for  purposes 
of  research.  Several  large  U.S.  corn  seed 
companies  and  at  least  one  U.S. 
foundation  grower  (a  grower  that 
develops  seed  for  public  use)  grow  seed 
in  the  southern  hemisphere  during  the 
fall  and  winter  seasons  to  help  speed 
the  development  of  new  seed  varieties. 
Currently,  Argentina  and  Chile  are  the 
primary  countries  utilized  for  this 
purpose. 

In  1992,  the  U.S.  com  seed  industry 
had  annual  sales  of  approximately  $1.5 
billion.  Only  about  5  percent  (less  than 
$75  million)  of  this  total  was  reinvested 
into  developing  new  seed  varieties.  Of 
the  companies  making  this  investment, 
only  a  few  used  locations  in  the 
southern  hemisphere  for  off-season  seed 
development  and  even  fewer  used  New 
Zealand  for  this  purpose. 

Current  U.S.  com  research  in  New 
Zealand  is  valued  at  aroimd  $3  million. 
Most  of  the  corn  seed  grown  by  U.S. 
companies  in  New  21ealand  is  exported 
to  countries  in  Europe,  and  would 
continue  to  be  exported  there  even  with 
the  implementation  of  this  proposed 
mle.  However,  the  overall  U.S.  research 
investment  in  New  Zealand  may 
increase  somewhat  with  easier 
importation  into  the  United  States. 

Most  small  businesses  involved  with 
com  production  in  the  United  States 
produce  com  for  feed  and  industrial 
use.  There  are  approximately  160  small 
businesses  in  the  United  States  that 
produce  com  seed.  Because  the  United 


States  is  one  of  the  lowest-cost 

producers  of  com  in  the  world,  these 
small  businesses  would  not  be 
threatened  by  imports  from  New 
Zealand.  It  is  more  expensive  to  grow 
com  in  New  Zealand,  and 
transportation  to  the  United  States 
would  add  as  much  as  40  percent  to  the 
cost. 

In  preparing  this  analysis.  APHIS  first 
considered  the  possibility  that  the 
proposed  mle  change  would  give  large 
com  seed  companies  an  advantage  over 
small  companies  that  could  not  afford, 
with  their  smaller  budgets,  to  take 
advantage  of  the  seed  development 
opportunities  in  New  Zealand. 

Large  com  seed  companies  are 
usually  trying  to  develop  new  varieties 
of  com.  As  a  rule,  small  com  seed 
companies  are  not  involved  in  research 
and  development,  but  are  more 
interested  in  taking  varieties  already 
developed,  usually  by  foundation 
growers,  and  adapting  them  for  local 
conditions.  Therefore,  southem 
hemisphere  locations  would  not  be 
useful  to  small  com  seed  companies, 
except  indirectly,  as  these  locations  are 
used  by  foimdation  growers.  For  this 
reason,  the  use  of  New  Zealand  by  large 
com  seed  developers  would  not  put 
small  companies  at  any  disadvantage. 
As  stated  above,  large  com  seed 
companies  are  already  using  other 
southem  hemisphere  locations  for  seed 
development.  No  small  businesses  are 
known  to  have  operations  overseas.  If 
there  were  a  shift  to  more  development 
operations  in  New  Zealand,  it  would  be 
at  the  expense  of  the  other  southem 
hemisphere  locations,  not  at  the 
expense  of  small  com  seed  companies 
in  the  United  States. 

APHIS  has  also  considered  the 
possibility  that  this  proposed  mle 
would  prompt  New  Zealand  to  begin 
producing  com  seed  for  planting  by  U.S. 
farmers,  generating  competition  for  U.S. 
com  seed  companies,  large  and  small. 
However,  as  stated  earlier,  it  is  much 
more  expensive  to  grow  com  in  New 
Zealand  than  in  the  United  States.  With 
the  addition  of  transportation  costs,  it  is 
highly  unlikely  that  importation  of  com 
seed  grown  by  New  Zealand  companies 
would  pose  any  threat  to  U.S. 
companies. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12778 

This  proposed  mle  has  been  reviewed 
under  Executive  Order  12778.  Civil 
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regulations  that 
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Justice  Reform,  f  this  proposed  rule  is 
adopted: 
(1)  All  State  a  ad  local  laws  and 


t  are  inconsistent  with 
this  rule  will  be  preempted; 

(2)  No  retroadive  effect  will  be  given 
to  this  rule:  and! 

(3)  Administr  itive  proceedings  will 
not  be  required  jefore  parties  may  file 
suit  in  court  ch<  llenging  this  rule. 

Paperwork  Reduction  Act 

This  documei  it  contains  no 
information  col  ection  or  recordkeeping 
requirements  ui  der  the  Paperwork 
Reduction  Act  (jf  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Subjects 

Bees,  Coffee, 
Imports,  IncorpJ)ration 
Nursery  stock. 
Quarantine,  Reporting 
recordkeeping 
Vegetables. 

Accordingly, 
CFR  part  319  as 


n  7  CFR  Part  319 

I  !k)tton,  Fruits,  Honey, 
by  reference, 

^lant  diseases  and  pests, 
and 

requirements.  Rice, 

we  propose  to  amend  7 
follows: 


l.The 
would  continue 


Authority:  7  U. 
151-167.  21  U.S.< 
and  371.2(c), 


Subpart — Com 


PART  31»-F0PEIGN  QUARANTINE 
NOTICES 


authorjty  citation  for  part  319 
to  read  as  follows: 


.C  ISOdd,  ISOee,  150ff, 
136a;  7  CFR  2.17,  2.51, 
unldss  otherwise  noted. 


Diseasea 

.24  would  be  amended 


2.  Section  31!  . 
as  follows: 

a.  In  paragrap  3  (a),  the  phrase  "New 
Zealand,"  woul  i  be  removed. 

b.  Paragraph  I  b)  would  be  amended  by 
removing  the  Ri  st  word  in  the 
introductory  paragraph,  "On",  and 
adding  the  phrase  "Except  as  provided 
for  in  paragraph  (d)  of  this  section  for 
com  seed  horn  New  Zealand,  on"  in  its 
place. 

c.  A  new  paragraph  (d)  would  be 
added  to  read  at  follows: 


1319.24    Nolle* 


9f  quarantlno. 


■Ini 


(d)  Seed  of 
mays  L)  that  is 
bom  all  other 
imported  into 
New  Zealand  without 
restriction 


ian  com  or  maize  [Zea 
Eree  from  the  cob  and 
s  of  com  maybe 
United  States  from 
further 


p-irt 

tite 


Subpart — India  i 
Broomcom,  ana 


3.  In  §319.41 
amended  (1)  by 
in  paragraph  (b 
phrase  "Except 


Com  or  Maize, 
Related  Plant* 


1  -1,  footnote  2  would  be 
removing  the  first  word 
,  "Seed",  and  adding  the 
I  as  provided  for  in 
paragraph  (c)  for  com  seed  from  New 
Zealand,  seed"  in  its  place;  and  (2)  by 


adding  a  new  paragraph  (c)  to  read 
"Seed  of  Indian  com  or  maize  {Zea 
mays  L)  that  is  free  from  the  cob  and 
from  all  other  parts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  further 
restriction.  (§  319.24.)". 

4.  In  §  319.41-1,  a  new  paragraph  (c) 
would  be  added  to  read  as  follows: 

1 319.41-1    Plant  products  permtttod 


(c)  Seed  of  Indian  com  or  maize  [Zea 
mays  L)  that  is  free  from  the  cob  and 
from  all  other  parts  of  com  may  be 
imported  into  the  United  States  from 
New  Zealand  without  further 
restriction. 

Done  in  Washington,  DC,  this  7th  day  of 
June  1993. 
Eugene  Branstool, 

Assistant  Secretary,  Kfarketing  and  Inspection 
Services. 
IFR  Doc.  93-13723  Filed  6-*-93;  8:45  ami 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  457 

General  Crop  Insurance  Regulations; 
Small  Graina  Crop  Insurance 
Provisions 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  mle. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  proposes 
specific  crop  provisions  for  the 
insurance  of  Small  Grains  (wheat, 
barley,  flax,  oats,  and  rye),  and  options 
for  increased  coverage  of  Winter  Wheat 
Coverage  With  30%  Coverage,  Winter 
Wheat  Coverage  Option  With  a 
Replanting  Requirement,  and  Malting 
Barley. 

DATES:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  no  later  than  July  12, 1993,  to 
be  sure  of  consideration. 
ADDRESSES:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Mari  L. 
Dunleavy,  Acting  Director,  Regulatory 
and  Procedural  Development,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mari  L.  Dunleavy,  Acting  Director, 
Regulatory  and  Procedural 
Development,  Federal  Crop  Insurance 


'i     '  Except  M  provided  in  §  319.41-6  the  regulations 

in  this  subpart  do  not  authorize  importations 
/  through  the  mails. 


Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
telephone  (202)  254-8314. 
SUPPLEMENTARY  INFOFWATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procediu^s.  The  sunset  review  date 
established  for  these  regulations  is  July 
1, 1997. 

Kathleen  Connelly,  Acting  Manager, 
FQC,  has  determined  that  this  action  is 
not  a  major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  govemments,  or  a 
geographical  region;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.),  the  information  collection  or 
recordkeeping  requirements  included  in 
this  final  rule  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget. 

This  action  requires  of  the  reinsured 
company  or  sales  and  service  contractor 
what  is  considered  normal  in  the 
ordinary  conduct  of  business,  therefore, 
this  action  is  determined  to  be  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  m  tne  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Acting  Manager,  FCIC,  has 
certified  to  the  Office  of  Management 
and  Budget  (OMB)  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  sections  2(a)  and 
2(b)(2)  of  Executive  Order  12778. 

The  small  grains  crop  provisions  were 
developed  to  provide  one  policy  form 
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for  insuring  wheat,  barley,  oats,  rye,  and 
flax.  Using  one  policy  for  these  five 
crops  will:  (1)  Substantially  reduce 
paperwork  by  issuing  one  policy  form 
rather  than  the  five  separate  poUcies 
previously  used;  (2)  substantially  reduce 
the  number  of  crop  handbooks  and 
administrative  procediues  because 
separate  handbooks  and  procedures  will 
no  longer  be  required  for  each  of  the 
small  grain  crops;  (3]  reduce  the  time 
involved  to  amend  or  revise  the 
provisions  by  eliminating  repetitious 
review  processes;  (4)  and  continue  to 
allow  insiueds  the  flexibility  to  elect 
any  of  the  five  small  grain  crops  they 
wish  to  insure. 

Other  than  the  format  change 
indicated  above,  the  principle 
differences  between  the  small  grains 
crop  provisions,  including  optional 
coverage  endorsements,  and  the  policy 
forms  now  used  for  wheat,  barley,  oats, 
rye.  and  flax  are: 

1.  Section  2.(dK3) — ^A  new  provision 
allowing  optional  units  to  be  established  for 
initially  planted  Winter  wheat  and  initially 
planted  Spring  wheat.  This  change  was  made 
because  Winter  and  Spring  wheat  are  £anned 
as  separate  crops.  They  are  grown  at  different 
times  of  the  year  and  productian  is  rarely 
commingled.  Analyses  of  current  unit 
structures  indicate  farmers  normally 
establish  separate  optional  units  Ear  Winter 
and  Spring  wheat  by  planting  in  separate 
sections,  thereby  foregoing  a  premium 
discount  The  change  will  permit  growers 
who  have  insufficient  acreage  to  plant  in 
separate  sections  to  declare  separate  optional 
units.  If  they  elect  to  establish  such  optional 
units,  they  will  forgo  the  premium  discount 

2.  Section  5. — The  cancellation  date  for 
Idaho,  Oregon,  and  Washington  is  changed 
from  October  31  to  September  30.  Crowing 
conditions  from  the  earlier  part  of  the  year 
become  increasingly  apparent  during  the 
month  of  October.  The  current  October  31 
cancellation  date  results  in  numerous  policy 
cancellations  when  growing  conditions 
appear  favorable;  an  earlier  cancellation  date 
should  prevent  much  of  this  adverse 
selection. 

3.  Section  6.(aM3Ki)— PennlU 
consideration  for  requests  to  insure  an 
Interplanled  crop.  This  provision  makes 
insurance  available,  cm  a  cue  by  case  basis 
(by  written  agreement),  for  crops  grown  with 
a  production  practice  that  is  not  normally 
followed  in  an  area. 

4.  Section  6.(a)(3)(ii) — Permits  requests  to 
Insure  small  grains  when  planted  into  an 
established  grass  or  legume.  This  provision 
makes  insurance  available,  on  a  case  by  case 
basis  (by  written  agreement),  for  crops  grown 
with  a  production  practice  that  is  not 
normally  followed  in  an  area, 

5.  Section  6.(a)(3)(iii) — Permits  small 
grains  to  be  insured  when  planted  as  nurse 
crops  for  new  forage  seeding  if  the  small 
grain  is  seeded  at  the  normal  rate  and  is 
intended  for  harvest  as  grain.  This  provision 
was  added  to  allow  insurance  for  a 
commonly  used  production  practice,  which 
previously  was  not  insurable. 


6.  Current  provisions  for  wheat,  barley,  and 
oats  which  state  that  any  acreage  destroyed 
to  comply  with  United  States  Department  of 
Agriculture  programs  will  not  be  insured  has 
been  removed  in  the  proposed  small  gains 
crop  provisions. 

7.  Section  6.(b) — New  provisions  are  now 
included  providing  two  options  for  wheat 
acreage  that  may  he  destroyed  by  grazing  or 
Other  means.  The  first  option  permits  the 
insured  to  designate  such  acreage  as 
uninsurable.  If  such  acreage  is  not  destroyed 
prior  to  harvest,  it  will  be  subject  to  the 
under-reporting  provisions  contained  in  the 
Common  Crop  Insurance  Policy  (7  CFR 
457.8).  The  second  opUon  permits  the 
insured  to  report  such  acreage  as  insurable 
and  receive  a  reduced  premium  rate  if  It  is 
destroyed  by  a  date  specified  In  the  Special 
Provisions.  Planting  more  wheat  acreage  than 
intended  for  harvest  as  grain  is  common 

iiractice  in  the  Southern  Plains.  The  manner 
or  treating  such  acreage  has  been  a  source 
of  conflict  and  confusion  for  several  years. 
The  proposed  options  provide  fair  treatment 
for  the  insurer  with  regard  to  the  risk 
assumed. 

8.  Section  6.(c>— The  Late  Planting 
Agreement  Option  will  no  longer  be  availal>le 
for  late  planted  winter  wheat.  Coverage  for 
late  planted  wheat  will  be  available  only  for 
spring  wheat  and  only  in  counties  with  a 
spring  final  planting  date.  Recommendations 
received  regarding  late  planting  for  winter 
wheat  indicate  ttiat  final  planting  dates  are 
now  set  as  late  as  it  is  normally  practical  to 
plant.  The  additional  20  days  allowed  by  the 
Late  Planting  Agreement  Option  permits 
planting  too  late  in  the  year  to  expect  the 
yield  used  to  establish  the  guarantee. 

9.  Section  7.(a)(l)(ii) — For  barley,  oats,  rye. 
and  flax,  proposed  provisions  clearly  state 
that  any  acreage  damaged  prior  to  the  final 
planting  date  must  be  replanted  unless  we 
agree  that  replanting  is  not  practical.  This 
requirement  is  currently  in  effect,  but  current 
language  does  not  clearly  indicate  that  the 
coverage  attachment  date  is  directly  affected 

10.  Section  7.(aK2) — Language  applicable 
to  wheat  Is  added  which  indicates  that  any 
acreage  that  is  damaged  prior  to  the  final 
planting  date  must  be  replanted  unless  we 
agree  that  replanting  was  not  pracUcaL 

11.  Section  7.(a)(2)(v) — ^The  date  insurance 
attaches  to  fall  planted  wheat  in  counties 
with  only  a  spring  final  planting  date  is 
changed  from  April  16  to  the  earlier  of  the 
spring  final  planting  date  or  the  date  we 
agree  to  accept  the  acreage  for  coverage. 
Proposed  provisions  require  the  insured  to 
request  coverage  for  such  wheat  and  that  we 
agree  in  writing  to  accept  the  acreaga.  This 
change  was  made  because  April  16  may  be 
too  early  to  make  an  accurate  assessment  of 
crop  potential  in  many  cases,  because  wheat 
may  still  be  dormant 

12.  Section  9. (a) — Proposed  language  is 
added  indicating  that  replant  payments  are 
available  for  initially  planted  spring  wheat  in 
counties  that  have  only  a  spring  final 
planting  date,  and  in  counties  that  have  both 
&11  and  spring  final  planting  dates  if  damage 
occurs  after  the  fall  final  planting  date. 
Providing  replanting  payments  in  areas 
where  it  is  practical  will  provide  an  incentive 
for  insureds  to  replant  damage  acreage  and 
should  reduce  indemnity  payments. 


13.  Section  ll.(c)(2){i)(B}— Proposed 
language  is  added  Indicating  that  the  value 
of  damaged  production  may  be  established 
on  the  basis  of  prices  available  outside  the 
local  marketing  area.  Values  established  in 
this  manner  will  be  reduced  for  additional 
transportation  costs  required  to  deliver 
damaged  production  to  such  markets  if  such 
markets  are  further  from  the  source  of 
production.  This  change  allows  the  insurer  to 
obtain  the  best  price  available  for  damaged 
production,  thereby  reducing  indemnities. 

14.  The  current  Wheat  Winter  Coverage 
Option  (7  CFR  401.102)  will  be  replaced  with 
an  endorsement  containing  two  optional 
coverages.  The  first  (Option  A)  provides  the 
insured  the  alternative  of  destroying  the 
remaining  crop  on  damaged  acreage  and 
accepting  an  amount  of  production  to  count 
equal  to  70  percent  of  thJe  production 
guarantee.  The  second  (Option  B)  allows  the 
insured  to  destroy  the  remaining  crop  on 
damaged  acreage  and  accept  an  appraisal  of 
the  actual  production  potential.  Under  either 
Option  the  damaged  acreage  must  constitute 
at  least  20  acres  or  20  percent  of  the  acreage 
within  the  unit  Both  options  allow  the 
insured  to  replant  the  damaged  acreage  and 
receive  a  replanting  payment,  or  to  continue 
to  care  for  the  damaged  acreage  just  as  the 
present  Winter  Coverage  Option  does.  Both 
new  Options  allow  an  insured  to  destroy  a 
portion  of  a  unit.  The  current  Option  requires 
that  the  entire  unit  be  damaged  to  the  extent 
that  it  will  not  produce  the  unit  production 
guarantee  before  coverage  provided  by  the 
Option  becomes  effective.  Option  A  was 
developed  to  provide  winter  coverage  for  a 
premium  amount  that  is  more  affordable  than 
Option  B  or  the  present  Winter  Coverage 
Option.  In  some  cases,  replanting  to  spring 
wheat  as  required  by  the  present  winter 
damage  option  is  not  the  best  use  of  the 
acreage.  Under  either  option,  the  insured  can 
elect  to  establish  the  amount  of  indemnity  for 
the  damaged  wheat,  and  replant  the  acreage 
to  another  crop. 

By  separate  rule.  FQC  will  remove 
and  reserve  the  present  policies  for 
these  crops. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comments,  data,  and  opinions 
on  the  proposed  rule  should  be  sent  to 
Man  L.  Dunleavy,  Acting  Director. 
Regulatory  and  Procedural 
Development.  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  inspection  and  copying  at  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation,  2101  L  Street 
NW.,  suite  500,  Washington,  ZXT,  during 
regular  business  hours,  Monday  through 
Friday. 

List  of  SubjecU  in  7  CFR  Part  457 

Crop  Instu^nce;  Barley,  Flax.  Malting 
barley.  Oats.  Rye.  Wheat.  Winter  wheat. 
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Proposed  Rule 

Accordingly,  Pursuant  to  the 
authority  contai  led  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  et  seq],  thi  i  Federal  Crop 
Insurance  Corpc  ration  hereby  proposes 
to  amend  the  Cc  mraon  Crop  Insurance 
Regulations  {7  C  FR  part  457),  effective 
for  the  1994  anc  succeeding  crop  years, 
in  the  following  Instances:  

1.  The  author  ty  citation  for  7  CFR 
part  457  contini  es  to  read  as  follows: 

Authority:  7  U.!  C  1506, 1516. 

2.  7  CFR  part  157  is  amended  by 
revising  the  hea  ling;  by  adding  and 
reserving  §§  457 ,9  through  457.100;  end 
by  adding  §§  45  MOl,  Small  Grains 
Crop  Insurance;  457.102,  Wheat  Crop 
Insurance  Winte  r  Coverage 
Endorsement;  aid  457.103,  Malting 
Barley  Option,  t }  read  as  follows: 

PART  457— COI  «MON  CROP 
INSURANCE:  R  iGULATIONS  FOR  THE 
1994  AND  SUBSEQUENT  CONTRACT 
YEARS 


f  457.9-457.100 


ans 


S  457.101    Small 
The  Small  Gr 
provisions  for  tli  e 
crop  years  are  aj 
DEPARTMENT 
Federal  Crop  In^ance 
Small  Grains 


jrains  crop  Ineurance. 
Crop  Insurance 
1994  and  succeeding 
follows: 


OF  AGRICULTURE 
Corporation 
Insurance 


Cnp 


Raafvad] 


1.  Definitions 

(a)  Adequate  i  tand — A  population  of 
hve  plants  per  u  nit  of  acreage  which 
will  produce  at  east  the  yield  used  to 
establish  your  p  oduction  guarantee. 

(b)  Good  farm  'ng  practices — The 
cultural  practice  s  necessary  for  the 
insured  crop  to  i  nake  usual  and  normal 
progress  toward  maturity  and  which  can 
be  expected  to  p  roduce  at  least  the  yield 
used  to  determii  le  the  insurance 
guarantee  or  am  )unt  of  insurance.  Good 
fanning  practice  s  are  generally  those  in 
use  in  the  count  r  for  production  of  the 
insured  crop  and  are  recognized  by  the 
state  or  federal  ( k>operative  Extension 
Service  as  comp  itible  with  agronomic 
and  weather  coi  diUons  in  the  area. 

(c)  Harvest — C  ombining  or  threshing 
the  insured  crop  for  grain  or  cutting  for 
hay  or  silage.  A  ^op  which  is  swathed 
prior  to  combini  ng  is  not  considered 
harvested. 

(d)  Interplanti  rf— Acreage  on  which 
two  or  more  cro  )s  are  planted  in  a 
manner  that  doe  s  not  permit  proper 
agronomic  maintenance  or  harvest  of 
the  insured  crot . 

(e)  Local  man  et  price — ^The  cash 
grain  price  per  I  ushel  for  the  U.S.  No. 


2  grade  of  the  insured  crop  ofl^ered  by 
buyers  in  the  area  in  whidi  vou 
normally  market  the  insured  crop. 

(0  Nurse  crop  (companion  crop) — A 
crop  planted  into  the  same  acreage  as 
another  crop,  which  is  intended  to  be 
harvested  separately,  and  which  is 
planted  to  improve  growing  conditions 
for  the  crop  with  which  it  is  grown. 

(g)  Planted  acreage — Land  in  which 
seed  has  been  placed  by  a  machine 
appropriate  for  the  insured  crop  and 
planting  method,  at  the  correct  depth, 
into  a  seedbed  which  has  been  properly 
prepared  for  the  planting  method  and 

[)roduction  practice.  Except  for  flax, 
and  on  which  seed  is  initially  spread 
onto  the  soil  surface  by  any  method  and 
subsequently  is  mechanically 
incorporated  into  the  soil  in  a  timely 
manner  and  at  the  proper  depth  will  be 
considered  planted.  Flax  seed  must  be 
placed  in  rows  to  be  considered  planted, 
(h)  Small  grains — Wheat,  barley,  oats, 
rye,  and  flax. 

(i)  Swathed — Severance  of  the  stem 
and  grain  head  from  the  ground  without 
removal  of  the  seed  from  the  head. 

2.  Unit  Division 

Unless  limited  by  the  Special 
Provisions,  a  unit  as  defined  in 
paragraph  l.(tt)  of  the  Common  Crop 
Insurance  Policy  (§457.8)  may  be 
divided  into  optional  units  if,  for  each 
optional  unit  you  claim,  all  the 
conditions  of  paragraph  2.  (a),  (b),  and 
(c)  are  met  and  one  or  more  of  the 
conditions  of  paragraph  2.  (d)(1),  (d)(2), 
or  (d)(3)  are  met,  or  if  we  agree  in 
writing.  Optional  units  must  be 
established  at  the  time  you  file  your 
report  of  acreage  for  each  crop  year. 

(a)  You  must  have  verifiable  records 
of  production  for  each  optional  unit  for 
at  least  the  crop  year  in  which  the  unit 
was  last  planted  to  the  insured  crop. 

(b)  You  must  plant  the  crop  in  a 
manner  which  results  in  a  clear  and 
discernible  break  in  the  planting  pattern 
at  the  boundaries  of  each  optional  unit. 

(c)  You  must  store  or  market 
production  from  each  optional  unit  in  a 
manner  which  permits  us  to  verify  the 
production  from  that  optional  unit. 

(d)  Each  optional  unit  must  meet  one 
or  more  of  the  following: 

(1)  Optional  Units  by  Section,  Section 
Equivalent,  or  ASCS  Farm  Serial  Number: 
Optional  units  may  be  established  if  each 
optional  unit  is  located  in  a  separate  section. 
In  the  absence  of  sections,  we  may  consider 
parcels  of  land  legally  identified  by  other 
methods  of  measure  including,  but  not 
limited  to:  Spanish  grants,  railroad  surveys, 
leagues,  labors,  or  Virginia  Military  Lands.  In 
areas  which  have  not  been  surveyed  using 
the  systems  identified  above  or  another 
system  approved  by  us,  and  in  areas  where 
boundaries  are  not  readily  discernible,  each 


optional  unit  must  be  located  in  a  separate 
ASCS  Farm  Serial  Number. 

(2)  Optional  Units  on  Acreage  Including 
Both  Irrigated  and  Non-Irrigated  Practices:  In 
addition  to  or  instead  of  establishing  optional 
units  by  section,  section  equivalent,  or  ASCS 
Farm  Serial  Number,  optional  units  may  be 
established  if  each  optional  unit  contains 
only  irrigated  acreage  or  only  non-irrigated 
acreage.  The  irrigated  acreage  may  not  extend 
beyond  the  point  at  whi(;h  your  irrigation 
system  can  deliver  the  quantity  of  water 
needed  to  produce  the  yield  on  which  your 
guarantee  is  based.  You  must  plant,  cultivate, 
fertilize,  or  otherwise  care  for  the  irrigated 
acreage  and  the  non-irrigated  acreage  in  an 
appropriate  manner. 

(3)  Optional  Units  by  Initially  Planted 
Winter  Wheat  or  Initially  Planted  Spring 
Wheat:  For  wheat  only,  in  addition  to  or 
instead  of  establishing  optional  units  by 
section,  section  equivalent,  or  ASCS  Farm 
Serial  Number  as  described  in  paragraph 

2. (d)(1),  and/or  by  irrigated  and  noa-irrigated 
practices  as  described  in  paragraph  2. (d)(2), 
optional  units  may  be  established  if  each 
optional  unit  contains  only  initially  planted 
winter  wheat  or  only  initially  planted  spring 
wheat.  Optional  units  may  be  established  in 
this  manner  only  in  counties  having  both  fall 
and  spring  final  planting  dates  as  designated 
by  the  Special  Provisions. 

Basic  units  may  not  be  divided  into 
optional  units  on  any  basis  (production 
practice,  type,  variety,  planting  period, 
etc.)  other  than  as  described  in  section 

2.  If  you  do  not  comply  fully  with  these 
conditions,  we  will  combine  all  optional 
units  which  are  not  in  compliance  into 
the  basic  unit  from  which  they  were 
formed.  We  may  do  this  at  any  time  we 
discover  that  you  have  failed  to  comply 
with  these  conditions.  If  failure  to 
comply  with  these  provisions  is 
determined  to  be  inadvertent,  premium 
paid  for  electing  optional  units  will  be 
refunded  to  you. 

3.  Insurance  Guarantees,  Coverage 
Levels,  and  Prices  for  Detennining 
Indemnities 

In  addition  to  the  requirements  of 
section  3  of  the  Common  Crop 
Insurance  Policy  (§457.8)  you  may 
select  only  one  price  election  for  each 
crop  in  the  county  insured  under  this 
policy. 

4.  Contract  Changes 

The  contract  change  date  is  December 
31  preceding  the  cancellation  date  for 
counties  v/ith  an  April  15  cancellation 
date  and  June  30  preceding  the 
cancellation  date  for  all  other  counties 
(see  section  4  of  the  Common  Crop 
Insurance  Policy  (§457.8)).       "^ 

5.  Cancellation  and  Termination  Dates 

The  cancellation  and  termination 
dates  are: 
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Crop,  state  and  county 


Wheat: 

Ail  Alaska  Counties  except  those  listed  t>elow:  Alamosa.  Conejos,  Costilla,  Rio  Grande,  and 
Saguache  Counties,  Colorado;  Maine;  Minnesota;  Daniels,  Roosevelt,  Sheridan,  and  Valley 
Counties,  Montana;  New  Hanipshire;  North  Dal^ota;  Corson,  Walworth,  Edmunds,  Faullc.  Spink 
Beadle,  JeraukJ,  Aurora,  Douglas,  and  Bon  Homme  Counties,  South  Dakota  and  all  South  Da- 
kota counties  north  and  east  thereof;  Vernxxit;  Trempealeau,  Jackson,  Wood,  Portage, 
Waupaca,  Outagamie,  Brown,  arxj  Kewaunee  Counties,  Wisconsin  and  all  Wisconsin  Counties 
north  and  west  thereof;  Big  Horn,  Freemont,  Hot  Springs,  Park,  and  Washakie  Counties,  Wyo- 
ming. 

All  other  Cotorado  Counties  except  ttiose  listed  below;  all  Iowa  Counties  except  those  listed  below; 
Kansas;  Nebraska;  New  Mexico;  Oklahoma;  Texas;  all  ot^.er  Wisconsin  Counties  and  all  other 
states  except  those  listed  below. 

Archuleta,  Custer,  Delta,  Dolores,  Eagle,  Garfield,  Grand,  La  Rata,  Mesa,  Moffat,  Montezuma. 
Montrose,  Ouray,  Pitkin,  Rio  Blanco,  Routt,  and  San  Miguel  Co<jnties,  Colorado;  Connecticut; 
Idaho;  Ptymouth,  Cherokee,  Buena  Vista,  Pocahontas,  Humboldt,  Wright,  Franklin.  Butler,  Black 
Hawk,  Buchanan,  Delaware,  and  Dubuqite  Countes,  Icwe  and  all  Iowa  counties  north  thereof; 
Massac^iusetts;  all  other  Montana  Countios;  New  Yo.-V:;  dpgon;  Rhode  Island;  all  other  South 
Dakota  Counties;  Washington;  and  all  other  Wyoming  Cn^jnDes. 

Matanuska-Susitna  County,  Alaska;  Arizona;  California;  Nevada:  and  Utah  

Batley: 

Kit  Carson,  Lincoln,  Elbert,  E!  Paso,  PuebkJ,  Las  Aninras  Counties,  Colorado  and  all  Colorado 
Counties  south  and  east  thereof;  Connectrcut;  Kansas;  MassachuseKs;  and  New  York. 

New  Mexk:o  except  Taos  County;  Oklahoma;  Missouri;  Illinois;  Indiana;  Ohio;  Pennsylvania;  New 
Jersey;  and  ail  states  south  and  east  thereof. 

Arizona;  California;  Clark  and  Nye  Counties,  Nevada  ...: 

All  other  Colorado  Counties;  ail  other  Nevada  Counties;  Taos  County.  New  Mexico  and  all  other 
states. 
Oats: 

Alabarria;  Arkansas;  Ftorida;  Georgia;  Louisiana;  Mississippi;  New  Mexico  except  Taos  County; 
l^rth  Carolina;  Otdahoma;  South  Carolina;  Tennessee;  Texas;  and  Patrick.  Franklin,  Pittsylvania, 
Camobell,  Appomattox,  Fluvanna,  Buckingham.  Louisa.  Spotsylvania,  Caroline,  Essex,  and 
Westmoreland  Counties,  Virginia  and  all  counties  east  Biereof. 

Arizona;  California  except  Del  Norte,  Humboldt,  Lassen,  fvlodoc,  Plumas,  Shasta,  Siskiyou  and 
Trinity  Counties. 

Ail  other  California  counties;  Taos  County,  New  Mexico;  all  other  Virginia  counties  and  a>l  other 
states. 
Ftye: 

All  states  -. 

Flax: 

All  states 


Cancellation  date 


April  15 


September  30 


September  30 


October  31  .... 

September  30 

September  30 

October  31  .... 
April  15 

September  30 

October  31  .... 
April  15 

September  30 
April  15 


Termination  date 


April  15. 


September  30. 


November  30. 


November  30. 

November  30. 

Septem.ber  30. 

November  30. 
April  15. 

September  30. 

October  31. 
April  15. 

Septemt>er  30. 
April  15. 


6.  Insured  Crop 

(a)  The  crop  insured  will  be  all  of  the 
small  grains  you  elect  to  insure,  which 
are  grown  in  the  county  on  insurable 
acreage,  6uid  for  which  a  premium  rate 
is  provided  by  the  actuarial  table: 

(1)  In  which  you  have  a  share; 

(2)  Which  are  planted  for  harvest  as 
grain  (a  grain  mixture  in  which  barly  or 
oats  is  the  predominate  grain  may  also 
be  insured  if  allowed  by  the  Barley  or 
Oat  Special  Provisions,  or  if  we  agree  in 
uTiting  to  insure  such  mixture.  The  crop 
insured  will  be  the  grain  which  is 
predominate  in  the  mixture.  The 
production  from  such  mixture  will  be 
considered  as  the  predominate  grain  on 
a  weight  basis); 

(3)  Which  are  not: 

(i)  Interplanted  with  another  crop 
except  as  allowed  in  paragraph  6  (a)(2): 

(ii)  Planted  into  an  established  grass 
or  legume;  or 

(iii)  Planted  as  a  nurse  crop,  unless 
planted  as  a  nurse  crop  for  new  forage 
seeding,  if  seeded  at  a  normal  rate  and 
intended  for  harvest  as  grain; 


unless  we  agree  in  writing  to  insure 
such  crop.  Your  request  to  insure  such 
crop  must  be  in  writing,  and  submitted 
to  your  agent  not  later  than  15  days  after 
the  acreage  reporting  date. 

(b)  For  v/heat  only,  of  you  anticipate 
destroying  any  acreage  prior  to  harvest 
you  may  elect  lo: 

(1)  Report  all  planted  acreage  when 
you  report  your  acreage  for  the  crop  year 
and  specify  any  acreage  to  be  destroyed 
as  uninsurable  acreage.  (By  doing  so.  no 
coverage  will  be  considered  to  have 
attached  on  the  specified  acreage  and  no 
premium  will  be  due  for  such  acreage. 

If  you  do  not  destroy  such  acreage,  you 
will  be  subject  to  the  under-reporting 
provisions  contained  in  paragraph  6.(0 
of  the  Common  Crop  Insurance  Policy 
($457.8)):  or 

(2)  Report  all  planted  acreage  as 
insurable  when  you  report  your  acreage 
for  the  crop  year.  Premium  will  be  due 
on  all  the  acreage.  Your  premium 
amount  will  be  reduced  by  the  amount 
shown  on  the  Actuarial  Table  for  any 
acreage  destroyed  prior  to  a  date 
designated  in  the  Special  Provisions. 


You  must  give  us  notice  immediately 
after  you  destroy  any  of  the  insured 
wheat  so  your  acreage  report  can  be 
revised  to  make  you  eligible  for  this 
reduction  in  premium. 

(c)  You  may  request  insurance  for 
barley,  oat,  rye,  and  flax  acreage  initially 
planted  after  the  appHcable  final 
planting  date,  or  for  spring  planted 
wheat  acreage  initially  planted  after  the 
final  planting  date  (only  in  counties  for 
which  the  Special  Provisions  designate 
a  spring  Hnal  planting  date)  by 
executing  the  Late  Planting  Agreement 
Option  and  submitting  it  to  your  agent 
on  or  before  the  flnal  planting  date. 

(d)  In  counties  for  which  the  Wheat 
Special  Provisions  designate  both  fall 
and  spring  final  planting  dates,  you  may 
elect  a  winter  coverage  endorsement  for 
wheat.  This  endorsement  provides  two 
options  for  alternative  coverage  for 
wheat  that  is  damaged  between  the  fall 
Hnal  planting  date  and  the  spring  final 
planting  date. 
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7.  Insuranca  Period 

In  lieu  of  Section  11  of  the  Conunon 
Crop  Insurance  Policy  ($457.8)  and 
subject  to  any  provisions  provided  by  a 
wheat  winter  coterage  endorsement  if 
you  have  elected  such  endorsement,  the 
insurance  period  is  as  follows: 

(a)  Insurance  attaches  on  each  unit  or 
part  thereof  on  tie  later  of  the  date  we 
accept  your  appl  ication  or  the  date  the 
insured  crop  is  p  lanted. 

(1)  For  barley,  cm  ts,  rye  and  flax,  the 
following  limitatic  as  apply: 

(i)  The  acreage  must  be  planted  on  or 
before  the  final  pie  nting  date  designated  in 
the  Special  Provisi  ons  for  the  insured  crop 
except  as  allowed  a  paragraph  6.(c). 

(ii)  Any  acreage  >f  the  insured  crop 
damaged  before  th  >  final  planting  date  must 
be  replanted  unles  i  we  agree  we  agree  that 
replanting  is  not  p  actical. 

(2)  For  wheat,  ihe  following 
limitations  appl; ': 

(i)  The  acreage  c  lust  be  planted  on  or 
before  the  final  pU  nting  date  designated  in 
the  Special  Provisi  ons  for  the  type  (winter  or 
spring  wheat]  exa  pt  as  allowed  in  paragraph 
6.(cl. 

(ii)  Whenever  th  s  Special  Provisions 
designate  only  a  fall  final  planting  date,  any 
acreage  of  winter  i  fheat  damaged  before  such 
final  planting  date  must  be  replanted  to 
winter  wheat  unle  es  we  agree  that  replanting 
is  not  practical. 

(iii)  Whenever  t  le  Special  Provisions 
designate  both  fall  and  spring  final  planting 
dates,  winter  whet  t  planted  on  or  before  the 
fell  final  planting  late  which  is  danutged 
before  the  spring  f  nal  planting  date  must  be 
replanted  to  an  ap  jropriate  variety  of  wheat 
unless  we  agree  tb  it  replanting  is  not 
practical.  If  you  hi  ve  elected  coverage  under 
one  of  the  availab  9  winter  coverage  options 
available  in  the  cg  iinty.  the  insurance  period 
for  wheat  will  be  1  n  accordance  with  the 
selected  options. 

(iv)  Whenever  I  le  Special  Provisions 
designate  a  spring  final  planting  date,  any 
acreage  of  spring  \  iheat  damaged  before  such 
final  planting  date  must  be  replanted  to 
spring  wheat  unle  is  we  agree  that  replanting 
is  not  practical. 

(v)  Whenever  Ii  b  Special  Provisions 
designate  only  a  s  iring  final  planting  date, 
any  acreage  of  fall  planted  wheat  is  not 
insured  unless  yoi  i  request  such  coverage 
and  we  agree  in  w  riting  that  the  acreage  has 
an  adequate  stand  in  the  spring  to  produce 
the  yield  used  to  (  etermine  your  production 
guarantee.  Insurai  ce  will  then  attach  to 
acreage  having  an  adequate  stand  on  the 
earlier  of  the  sprit  g  final  planting  date  or  the 
date  we  agree  to  a  xept  the  acreage  for 
insurance. 

(b)  Insurance  ands  on  each  unit  at  the 
earhest  of: 

(1)  Total  destru  lion  of  the  insured  crop  on 
the  unit; 

(2)  Harvest  of  ti  e 

(3)  Final  adjust  nent  ( 

(4)  September : 
Alaska,  or  Octobet : 
all  other  states;  oi 


unit; 

of  a  loss  on  the  unit; 
following  planting  In 
31  following  planting  in 


(5)  Abandonment  of  the  crop  on  the  unit 
8.  CaoseaofLoss 

In  addition  to  the  provisions  of 
section  12.  of  the  Common  Crop 
Insurance  Policy  (§457.8).  any  loss 
covered  by  this  policy  must  occur 
within  the  insurance  period.  The 
specific  causes  of  loss  for  small  grains 
are: 

(a)  Adverse  weather  conditions: 

(b)  Fire; 

(c)  Insects,  but  not  damage  that  is 
caused  due  to  insu^cient  or  improper 
application  of  pest  control  measures; 

(d)  Plant  disease,  but  not  damage  that 
is  caused  due  to  insufficient  or 
improper  application  of  disease  control 
measures; 

(e)  Wildlife; 

(f)  EarthquaJie; 


(g)  Volcanic  eruption; 
(n)  Failure  of  imgatio; 


or 


ion  water  supply. 

9.  Replanting  Payments 

(a)  A  replant  payment  for  wheat  only 
is  allowed  as  follows: 

(1)  You  comply  with  all  requirements 
regarding  replanting  payments  contained  in 
section  13  of  the  Common  Crop  Insurance 
Policy  (§  457.8)  and  in  any  winter  coverage 
endorsement  for  which  you  are  eligible  and 
which  you  have  elected; 

(2)  The  wheat  must  be  damaged  to  the 
extent  that  the  remaining  stand  will  not 
produce  at  least  90  percent  of  the  production 
guarantee  for  the  unit; 

(3)  The  acreage  must  have  been  initially 
planted  to  spring  wheat  in  those  counties 
with  only  a  spring  final  planting  date. 

(4)  The  damage  must  occur  after  the  fall 
final  planting  date  in  those  counties  where 
both  a  fall  and  spring  final  planting  date  are 
designated. 

(b)  No  replanting  payment  will  be 
made  for  acreage  initially  planted  to 
winter  wheat  in  any  county  for  which 
the  Special  Provisions  contain  only  a 
fall  final  planting  date. 

(c)  In  accordance  with  paragraph 
13.(c)  of  the  Common  Crop  Insurance 
Policy  (§457.8).  the  maximum  amount 
of  the  replant  payment  will  be  the  lesser 
of  20  percent  of  the  pnjduction 
guarantee  or  3  bushels  multiplied  by 
your  price  election  multiplied  by  your 
share. 

10.  Duties  In  The  Event  or  Damage  or 
Loss 

Representative  samples  are  required 
of  the  unharvested  crop  and  must  be  at 
least  10  feet  wide  and  the  entire  length 
of  the  field.  The  sample  must  not  be 
harvested  or  destroyed  until  the  earlier 
of  the  time  we  give  you  written  consent 
to  do  so  or  30  days  after  harvest. 

11.  Settlement  of  Claim' 

(a)  We  will  determine  your  loss  on  a 
unit  basis.  In  the  event  you  are  unable 


to  provide  records  of  production  that  are 
acceptable  to  us  for  any: 

(1)  Optional  unit,  we  will  combine  all 
opitional  units  within  the  basic  unit  and 
establish  ihe  amount  of  loss  for  the  basic 
unit;  or 

(2)  basic  unit.  w«  will  allocate  any 
commingled  production  to  such  units  in 
proportion  to  our  liability  on  the  harvested 
acreage  for  each  unit. 

(b)  In  the  event  of  loss  or  damage 
covered  by  this  policy,  we  will  settle 
your  claim  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  bora  this  the  total 
production  to  count; 

(3)  Multiplying  the  remainder  by  your 
price  election:  and 

(4)  Multiplying  this  result  by  your  share. 

(c)  The  total  production  (bushels)  to 
count  from  all  insurable  acreage  on  the 
unit  will  include: 

(1)  All  appraised  production  which  is: 

(i)  Not  less  than  the  production  guarantee 
for  acreage  which  is  abandoned,  put  to 
another  use  without  our  consent,  damaged 
solely  by  uninsured  causes,  or  for  which  you 
fail  to  provide  records  of  production  that  are 
acceptable  to  us; 

(ii)  Our  determination  of  production  lost 
due  to  uninsured  causes; 

(iii)  Unharvested  production  (mature 
unharvested  production  may  be  adjusted  for 
quality  deficiencies  or  excess  moisture  in 
accordance  with  paragraph  ll.{c)(2)); 

(iv)  Appraised  production  on  insured 
acreage  that  we  have  given  consent  to  be  put 
to  another  use  unless  such  acreage  is: 

(A)  Not  put  to  another  use  before  harvest 
of  the  insured  crop  becomes  general  in  the 
county  and  is  reappraised  by  us; 

(B)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(Q  Han^ested; 
(In  the  event  of  (A)  or  (B)  above,  our 
reappraisal  will  be  counted.  If  the  crop  is 
har\ested.  we  will  count  the  harvested 
production  except  as  otherwise  provided  in 
this  policy): 

(2)  All  harvested  production  from  the 
Insurable  acreage. 

(d)  Wheat,  barley,  oat.  and  rye 
production  may  be  adjusted  for  quality 
deficiencies,  or  excess  moisture  (but  not 
both).  We  will  first  determine  if  the 
production  qualifies  for  quality 
adjustment.  Flax  production  may  be 
adjusted  for  quality  deficiencies  only. 

(l)  Production  will  be  eligible  for 
quality  adjustment  under  the  following 
insured  causes: 

(i)  Wlieal  does  not  meet  the  grade 
requirements  for  U.S.  No.  4  (grades  U.S.  No. 
5  or  worse)  because  of  test  weight,  total 
damaged  kernels  (excluding  heat  damage), 
shrunken  or  broken  kernels,  or  defects 
(excluding  foreign  material  and  heat 
damage),  or  if  graded  garlicky,  light  smutty, 
smutty  or  ergoty; 

(ii)  Barl«y  does  not  meet  the  grade 
requirements  for  VS.  No.  4  (grades  U.S.  No. 
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5  or  worse]  because  of  test  weight,  percentage 
of  sound  barley,  damaged  kernels,  thin 
barley,  or  black  barley,  or  if  graded  smutty, 
garlicky,  or  ergoty; 

(iii)  Oats  do  not  meet  the  grade 
re(^uirements  for  U.S.  No.  4  (grade  U.S. 
sample  grade)  because  of  test  weight  or 
percentage  of  sound  oats,  or  if  graded  smutty, 
garlicky,  or  ergoty; 

(iv)  Rye  does  not  meet  the  grade 
requirements  for  U.S.  No.  3  (grades  U.S.  No. 
4  or  worse)  because  of  test  weight,  percent 
damaged  kernels  or  thin  rye,  or  if  graded 
smutty,  garlicky,  or  ergoty; 

(v)  Flaxseed  does  not  meet  the  grade 
requirements  for  U.S.  No.  2  (grades  U.S. 
sample  grade)  due  to  damaged  kernels. 

These  standards  will  be  applied  to 
samples  obtained  by  us,  or  a 
disinterested  third  party,  for  analyses  by 
a  grain  grader  employed  under  the 
authority  or  licensed  under  the  United 
States  Grain  Standards  Act  or  the 
United  States  Warehouse  Act. 

(2)  The  number  of  bushels  of 
production  eligible  for  quality 
adjustment  will  be  multiplied  by  the 
factor  that  results  from  dividing  the 
value  of  the  damaged  production  by  the 
local  market  price  of  the  insiu^d  crop. 
The  prices  used  for  this  adjustment  will 
be  the  prices  on  the  earlier  of  the  date 
such  quality  adjusted  production  is  sold 
or  the  date  of  final  inspection  for  the 
unit.  We  may  establish  the  value  of  the 
damaged  production  on  the  basis  of 
prices  available  outside  your  local 
market  area  less  any  additional 
transportation  cost  of  delivery  of  the 
production  to  such  market.  The  value 
we  use  for  the  damaged  production  will 
reflect  any  reduction  in  value  due  to 
moisture  content  but  will  not  reflect 
reduction  due  to: 

(i)  Uninsured  causes;  or 
(ii)  Charges  for  drying,  handling,  or 
processing. 

(3)  The  number  of  bushels  of 
production  not  eligible  for  quality 
adjustment  as  provided  above  will  be 
eligible  for  moisture  adjustment  and 
reduced  by  .12  percent  for  each  .1 
percentage  point  of  jnoisture  in  excess 
of:      . 

(i)  13.5  percent  for  wheat; 
(ii)  14.5  percent  for  barley; 
(iii)  14.0  percent  for  oats; 
(iv)  16.0  percent  for  rye. 

We  may  obtain  samples  of  the 
production  to  determine  the  moisture 
content. 

(e)  Any  harvested  production  from 
plants  growing  in  the  insured  crop  may 
be  counted  as  production  of  the  insured 
crop  on  a  weight  basis. 


1 457.1 02    WhMt  crop  inauranc*  wintw 
covwag*  •ndoraemant 

Wheat  Crop  Insurance  Winter  Coverage 
Endorsement  (This  is  a  continuous 
endorsement.) 

In  return  for  payment  of  the 
Additional  Premium  Designated  in  the 
actuarial  table,  this  endorsement  is 
attached  to  and  made  part  of  your  small 
grains  crop  provisions  subject  to  the 
terms  and  conditions  described  herein. 

Unless  you  obtain  Option  A  or  Option 
B,  you  agree  that  in  those  counties  for 
which  the  special  provisions  designate 
both  a  fall  final  planting  date  and  a 
spring  final  planting  date,  any  damage 
to  fall  planted  wheat  which  occurs 
between  the  fall  final  planting  date  and 
the  spring  final  planting  date  due  to  any 
cause  is  not  insured. 

This  endorsement  is  available  only  in 
counties  for  which  the  special 
provisions  designate  both  a  fall  final 
planting  date  and  a  spring  final  planting 
date. 

Insured's  name    

Address     

Contract  no. 

Crop  year 


Identification  no. 
SSN  Tax  — 


This  endorsement  modifies  Sections  7 
and  11  of  the  Small  Grains  Crop 
Insurance  Provisions  (§  457.101).  The 
specific  terms  of  this  endorsement  are 
set  forth  below. 

1.  You  must  have  a  small  grains 
contract  in  force  and  elect  to  insure 
wheat  under  that  contract. 

2.  You  may  select  either  Option  A  or 
Option  B.  Failure  to  select  either  Option 
A  or  Option  B  means  tliat  you  have 
rejected  both  Options. 

3.  Insurance  period.  Coverage  under 
this  endorsement  begins  on  the  later  of 
the  date  we  accept  your  application  for 
coverage  or  on  the  fall  final  planting 
date  designated  in  the  Special 
Provisions.  Coverage  ends  on  the  spring 
final  planting  date  designated  in  the 
Special  Provisions. 

4.  Section  14.  of  the  Common  Crop 
Insurance  Policy  (§  457.8)  is  amended  to 
require  that  all  notices  of  damage  must 
be  provided  to  us  within  15  days  afier 
the  spring  final  planting  date  designated 
in  the  Special  Provisions. 

Option  A  (30  Percent  Coverage  and 
Acreage  Release) 

Whenever  any  winter  wheat  is 
damaged  during  the  insurance  period 
(see  section  3.  of  §  457.102),  and  at  least 
20  acres  or  20  percent  of  the  acreage  in 
the  unit,  whicliever  is  less,  does  not 
have  an  adequate  stand  to  produce  at 
least  90  percent  of  the  average 


production  guarantee  per  acre,  you  may 
take  any  one  of  the  following  actions: 

(a)  Destroy  the  remaining  crop  of  such 
acreage.  By  doing  so,  you  agree  to  accept 
an  amount  of  production  to  count 
against  the  unit  production  guarantee 
equal  to  70  percent  of  the  production 
guarantee  for  the  damaged  acreage.  This 
amount  will  be  used  in  lieu  of  an 
appraisal  determined  in  accordance 
with  paragraph  11. (c)(1)  of  the  Small 
Grains  Crop  Insurance  provisions, 

(§  457.101)  will  be  considered 
production  to  count  in  determining  any 
final  indemnity  of  the  unit,  and  will  be 
used  to  settle  your  claim  as  described  in 
section  10.  of  the  Small  Grains  Crop 
Insurance  provisions.  You  may  use  such 
acreage  for  any  purpose,  including 
planting  and  separately  insuring  any 
other  crop,  including  spring  wheat. 

(b)  Continue  to  care  tor  the  damaged 
crop.  By  doing  so,  you  agree  to  accept 
an  amount  of  production  to  count 
against  the  unit  production  guarantee 
equal  to  70  percent  of  the  production 
guarantee  for  the  damaged  acreage  or  an 
appraisal  determined  in  accordance 
with  paragraph  11. (c)(1)  of  the  Small 
Grains  Crop  Insurance  provisions  if 
such  an  appraisal  results  in  a  greater 
amount  of  production.  This  amount  will 
be  considered  production  to  count  in 
determining  any  final  indemnity  on  the 
unit  and  will  be  used  to  settle  your 
claim  as  described  in  section  11.  of  the 
Small  Grains  Crop  Insurance  provisions. 

(c)  Replant  the  acreage  to  an 
appropriate  variety  of  wheat,  if  it  is 
practical,  and  receive  a  replanting 
payment  in  accordance  with  the  terms 
of  the  Basic  Provisions  and  section  9  of 
the  Small  Grains  Crop  Insurance 
provisions.  By  doing  so,  you  agree  that 
coverage  for  the  acreage  will  continue 
under  the  terms  of  the  Basic  provisions, 
the  Small  Grains  Crop  Insurance 
provision,  and  this  Option. 

Option  B  (With  Full  Winter  Damage 
Coverage) 

Whenever  any  Winter  wheat  is 
damaged  during  the  insurance  period 
(see  section  3  of  §  457.102.  Wheat  Crop 
Insurance  Winter  Coverage 
Endorsement)  and  at  least  20  acres  or  20 
percent  of  the  acreage  in  the  unit, 
whichever  is  less,  does  not  have  an 
adequate  stand  to  produce  at  least  90 
percent  of  the  average  production 
guarantee  per  acre,  you  may,  at  your 
option,  take  one  of  the  following 
actions: 

(a)  Continue  to  care  for  the  damaged 
crop.  By  doing  so,  coverage  for  the 
acreage  will  continue  under  the  terms  of 
the  Basic  provisions,  the  Small  Grains 
Crop  Insurance  provisions,  and  this 
Option. 
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(b)  Replant  tie  acreage  to  an 
appropriate  vanety  of  wheat,  if  it  is 
practical,  and  rJKieive  a  replanting 
pajrnient  in  acqordance  with  the  terms 
of  the  Basic  prdvisions  and  section  9  of 
the  Small  Grains  Crop  Insiirance 
provisions.  By  doing  so.  you  agree  that 
coverage  for  tht  acreage  will  continue 
under  the  term$  of  the  Basic  provisions, 

s  Crop  Insurance 

this  Option, 
appraisal  of  the  crop  on 
age  as  production  to 
count  against  tlie  production  guarantee 
for  the  damagei  1  acreage,  destroy  the 

on  such  acreage,  and  be 

indemnity  due  under  the 
terms  of  the  Batic  provisions  and  the 
Small  Grains  C  -op  Insurance  provisions. 
The  appraisal  \  rill  be  considered 
production  to  c  ount  in  determining  any 
final  indemnit]  on  the  unit  and  will  be 
used  to  settle  y  )ur  claim  as  described  in 
section  11  of  the  Small  Grains  Crop 
Insurance  prov  sions.  You  may  use  such 
acreage  for  anyl  purpose,  including 
planting  and  separately  Insuring  any 


the  Small  Grai 

provisions,  an 

(c)  Accept  o 

the  damaged  a 


other  crop,  inc 
I  select  Opti(  n  A 


Insured's  Signati  re 


Agent's  Signatur  i 

Date    

Date    


I  select  Optic  n  B 


Insured's  Signati  re 


Agent's  Signatur^ 

Data   

Date   


Haiti  ifl 


1457.103 

The  Malting  parley 
for  the  1994 
are  as  follows: 


and 


Mates  1  >ep. 
ture — Feat 


Insured's 
Name  and  Ad- 
dress 


uding  Spring  wheat. 


bwWy  opttocu 

Option  provisions 
succeeding  crop-years 


I»e 


lartment  of 
leral  Crop  Insurance 


United  States '. 

Agricultv 

Corporation 

Small  Grains  Clt>p  Insurance-^ifalting 
Barley  Option 

(This  is  a  contini  lous  Option.  Refer  to  section 
2  of  the  Basic  Po  icy.) 


Cootiact  Na 


Cro[>Year 
Identifica- 
tion Nkx 
SSNorTax 


In  return  for  payment  of  the 
additional  prei  nium  designated  in  the 
actuarial  table,  it  is  hereby  agreed  that 
the  Common  Crop  Insurance  Policy  and 
Small  Grains  Crop  Insujtmce  provisions 
are  amoided  to  Incorporate  the 
following  term  s  and  conditions: 


1.  This  Option  must  be  submitted  to 
us  on  or  before  the  final  date  for 
accepting  applications  for  the  initial 
crop-year  in  which  you  wish  to  insure 
your  Malting  barley  acreage  under  this 
Option. 

2.  You  must  have  Common  Crop 
Insurance  Policy  and  Small  Grains  Crop 
Insurance  provisions  ("Basic  Policy")  in 
force  and  elect  to  insure  barley  under 
those  provisions. 

3.  You  must  provide: 

(a)  Acceptable  records  of  the  sale  of 
malting  barley  for  malting  purposes  for 
3  of  the  previous  5  crop  years  by  the 
production  reporting  date;  or 

(b)  A  binding  written  contract  with  a 
buyer  of  malting  barley  for  malting 
purposes,  which  states  the  quantity 
contracted  and  purchase  price  or 
method  for  determining  such  price  by 
the  acreage  reporting  date. 

4.  All  barley  acreage  in  the  coimty 
planted  to  an  approved  malting  variety 
in  which  you  have  a  share  will  be 
insured  under  this  Option.  All  barley 
acreage  of  any  non-malting  variety  will 
be  insured  under  the  terms  of  the  "Basic 
Policy."  Malting  barley  and  basic  barley 
acreage  will  be  separate  basic  units. 
Fvirther  unit  division  may  be  allowed  in 
accordance  with  the  "Basic  Policy." 

5.  Your  price  election  will  be 
provided  for  by  the  actuarial  table. 

6.  In  lieu  of  subsection  11. (d)  of  the 
Small  Grains  Crop  Insurance  Provisions: 

(a)  Mature  malting  barley  production 
which  otherwise  is  not  eligible  for 
quality  adjustment  will  be  reduced  .12 
percent  for  each  one  tenth  (.1) 
percentage  point  of  moisture  in  excess 
of  13.0  percent: 

(b)  Mature  malting  barley  production 
which,  due  to  insurable  causes,  is  not 
accepted  by  a  buyer  of  malting  barley 
and  will  not  meet  the  applicable 
standards  for  two-rowed  or  six-rowed 
malting  barley  (see  paragraph  7.(a)),  will 
be  adjusted  by: 

(1)  Dividing  the  value  per  bushel  for 
the  insured  malting  barley  (see 
paragraph  7.(d])  by  the  price  election  for 
malting  barley;  and 

(2)  Multiplying  the  result  not  to 
exceed  one  (1.0)  by  the  number  of 
bushels  of  such  barley. 

(c)  All  grade  determination  must  be 
made  by  a  grader  licensed  to  inspect 
barley  under  the  United  States  Grain 
Standards  Act  using  samples  obtained 
by  a  licensed  sampler  or  our  loss 
adjuster.  Any  production  which  is  not 
sampled  and  graded  as  provided  by  this 
section  will  be  considered  as  malting 
barley  meeting  the  applicable  stand^tis. 

7.  As  used  in  the  Option: 

(a)  Applicable  standards — For  two- 
rowed  and  six-rowed  malting  barley  are 


defined  in  the  Official  United  States 
Standards  for  barley. 

(b)  Approved  malting  variety — The 
varieties  specified  in  the  Actuarial 
Table. 

(c)  Buyer — Any  business  enterprise, 
regularly  engaged  in  the  malting  of 
barley  or  brewing  of  malt  beverages  for 
human  consumption,  or  its 
representative  who  is  authorized  to 
purchase  malting  barley  on  behalf  of  or 
for  sale  to  the  malting  or  brewing 
company. 

(d)  Value  per  bushel — For  the  insured 
malting  barley  means: 

(1)  The  local  market  price  of  U.S.  No. 
2  barley  (basic  barley)  if  the  insured 
mature  malting  barley  production,  due 
to  insurable  causes,  grades  U.S.  No.  4  or 
better  and  does  not  grade  smutty, 
garlicky,  or  ergoty;  or 

(2)  The  local  market  price  of  basic 
barley  of  the  same  quality  as  the  insured 
malting  barley,  if  the  malting  barley 
does  not  grade  better  than  U.S.  No.  5. 

The  prices  used  for  this  adjustment 
will  be  the  prices  on  the  earlier  of  the 
date  such  quality-adjusted  barley  is  sold 
or  the  date  of  final  inspection  for  the 
unit. 

Insiired's  Signature 

Date — 

Corporation  Representative's 
Signature  and  Code  Number 

Date    

Done  in  Washington,  DC,  on  ]une  4, 1993. 

Robert  Fenton, 

Assistant  Manager. 

(FR  Doc.  93-13604  Filed  6-9-93;  8:45  ami 
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Agricultural  Marketing  Service 

7  CFR  Part  1030 
[DA-93-11] 

Milk  In  the  Chicago  Regional  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  action  invites  written 
comments  on  a  proi>osal  to  suspend 
certain  provisions  of  the  Chicago 
Regional  Federal  milk  marketing  order 
for  the  months  of  August  1, 1993, 
through  January  31, 1994.  The  proposal 
would  suspend  the  shipping  standard 
that  applies  to  each  plant  in  a  unit  of 
pool  supply  plants.  Currently,  each 
plant  in  a  unit  of  supply  plants  must 
ship  at  least  three  percent  of  its  receipts 
of  milk  or  47,000  pounds,  whichever  is 
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less,  to  plants  that  distribute  fluid  milk 
products.  The  suspension  was  requested 
by  Central  Milk  Producers  Ck>operative, 
(CMPC),  a  federation  of  cooperatives 
that  represents  producers  who  supply 
railk  for  the  market.  CMPC  contends 
that  the  action  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 
DATES:  Comments  are  due  no  later  than 
July  1,1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  sent  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2968.  South  Building.  P.O.  Box 
6456.  Washington,  DC  20090-6456. 
FOfl  FURTHER  INFORMATION  CONTACT:  John 
F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  690-1366. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibihty  Act  (5  U.S.C 
601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 
-  This  proposea  action  has  been 
reviewed  under  Executive  Oder  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
p>-esent  an  irreconcilable  conflict  with 
the  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c  (15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  Ln  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  an 
order  or  to  be  exempted  from  the  order. 
A  handler  is  afforded  the  opportimity 
for  a  hearing  on  the  petition.  After  a 
hearing  the  Secretary  would  rule  oo  the 


petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  In  equity  to 
review  the  Secretary's  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area  is  being  considt^red  for  the  months 
of  August  1. 1993.  through  January  31, 
1994: 

hi  §  1030.7.  paragraph  (b){6)(v). 

All  persons  who  want  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building. 
P.O.  Box  96456,  Washington,  DC  20090- 
6456  by  the  21st  day  after  publication  of 
this  notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  suspend 
certain  provisions  of  the  order  during 
the  months  of  August  1. 1993.  through 
January  31, 1994.  Tbe  suspension  would 
eliminate  the  shipping  standard  that 
applies  to  each  plant  in  a  unit  of  pool 
supply  plants  during  each  of  these 
months. 

The  order  defines  a  unit  of  supply 
plants  as  two  or  more  plants,  which  are 
located  in  the  marketing  area,  from 
which  Grade  A  milk  is  shipped  to  a 
quahfied  plant.  The  order  provides  that 
for  pooling  purposes  a  unit  of  supply 
plants  must  ship  a  specified  percentage 
of  total  receipts  to  other  plants  and  that 
each  plant  within  a  unit  must  ship  at 
least  three  percent  of  the  plant's  receipts 
of  milk  or  47,000  pounds,  whichever  is 
less,  to  plants  that  distribute  fluid  milk 
products  during  each  of  the  months  of 
August  through  January.  The  proposed 
suspwision  would  suspend  this 
shipping  standard  for  individual  plants 
during  the  montiis  of  August  1,  1993. 
through  January  31, 1994. 

The  action  was  requested  by  Central 
Milk  Producers  Cooperative  (CMPC).  a 
federation  of  cooperative  a-ssociations 
that  represent  a  substantial  number  of 
producers  who  supply  the  market. 
CMPC  contends  that  the  most  recent 
supply  and  demand  estimates,  and  their 


commitments  to  the  market,  substantiate 
that  there  will  be  more  than  sufficient 
fluid  milk  supplies  from  close-in 
sources  available  for  the  fluid  market 
Current  projections  indicate  that  supply 
will  remain  constant  while  demand  will 
decrease.  Based  on  these  projections, 
CMPC  asserts  that  it  is  impractical  and 
unnecessary  to  require  qualifying 
shipments  from  distant  unit  plants, 
while  forcing  the  milk  from  nearby  unit 
plants  to  be  hauled  out  for 
manufacturing,  merely  for  pooling 

Eurposes.  CMPC  states  that  Lhis  double 
auling  of  milk  will  put  a  financial 
burden  on  handlers  who  operate  pool 
units.  Thus,  CMPC  contends  that  the 
proposed  action  is  necessary  to  prevent 
uneconomical  and  inefficient 
movements  of  milk. 

Thus  it  may  be  appropriate  to 
suspend  the  shipping  standard  for 
individual  plants  In  a  supply  plant  unit. 

List  of  Subjects  in  7  CFR  Fart  1030 

Milk  marketing  orders. 

Authority:  (Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C  601-674). 

Dated:  June  4, 1993. 
LJ>.  Maasaro, 
Acting  Administrator. 
(PR  Doc.  93-13636  Filed  6-9-93;  8:45  am] 
KLUNG  cooe  34ia-aa-p 


7CFR  Part  1126 


[OA-93-12] 

Milk  In  tha  Texas  Marketing  Area; 
Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 


SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  that  would 
continue  the  suspension  of  segments  of 
the  pool  plant  and  producer  milk 
definitions  of  the  Texas  order  for  a  two- 
year  period.  Mid-America  Dairymen, 
Inc.  and  Associated  Milk  Producers, 
Inc.,  cooperative  associations  that 
represent  a  substantial  proportion  of  the 
producers  who  supply  milk  to  the 
market,  have  requesteid  the  continuation 
of  the  suspension.  The  cooperatives 
assort  that  continuation  of  this 
suspension  is  necessary  to  insure  that 
dairy  farmers  who  have  historically 
supplied  the  Texas  market  will  continue 
to  have  their  milk  priced  under  tbe 
Texas  order,  thereby  receiving  the 
benefits  that  accrue  from  pooling. 

DATES:  Comments  are  due  no  later  than 
June  25, 1993. 
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AOOftESSES:  Coinments  (two  copies) 
should  be  sent  to  USDAVAMS/Dairy 
Division,  Ordei  Fonnulation  Branch, 
room  2968.  So\ith  Building.  P.O.  Box 
96456,  Washington.  DC  20090-6456. 
FOB  FURTHER  INrORI«ATK)N  CONTACT: 
Richard  A.  Glaiidt.  Marketing  Specialist. 
USDA/AMS/Di  dry  Division.  Order 
Formulation  Bi  anch.  room  2968,  South 
Building,  P.O.  Jox  96456,  Washington. 
DC  20090-64511.  (202)  720-9368. 
SUPPtEMENTAR' '  INFORMATION:  The 
Regulatory  Fie  ubility  Act  (5  U.S.C. 
601-612)  requ  res  the  Agency  to 
examine  the  in  ipact  of  a  proposed  rule 
on  small  entiti  )s.  Pursuant  to  5  U.S.C. 
605(b),  the  Ad  ninistrator  of  the 
Agricultural  V  arketing  Service  has 
certified  that  t  lis  proposed  action 
would  not  hav  >  a  significant  economic 
impact  on  a  su  Dstantial  number  of  small 
entities.  Such  iction  would  tend  to 
ensure  that  da  ry  farmers  will  continue 
to  have  their  r  lilk  priced  under  the 
order  and  ther  jby  receive  the  benefits 
that  accrue  fro  m  such  pricing. 

This  propos  id  rule  has  been  reviewed 
by  the  Departr  lent  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  coi  itained  in  Executive 
Order  12291  a  nd  has  been  determined 
to  be  a  "non-n  lajor"  rule. 

This  propos  ad  suspension  of  rules  has 
been  reviewec  under  Executive  Order 
12778.  Civil  Ji  istice  Reform.  This  action 
is  not  intende  1  to  have  a  retroactive 
effect.  If  adop  ed.  this  proposed  action 
will  not  preer  ipt  any  slate  or  local  laws, 
regulations,  o  •  policies,  unless  they 
present  an  irr  sconcilable  conflict  with 
this  rule. 

The  Agricu  tural  Marketing 
Agreement  Ai  i.  of  1937  ("the  Act"),  as 
amended  (7  I  .S.C.  601-674),  provides 
that  adrainist  -ative  proceedings  must  be 
exhausted  be  ore  parties  may  file  suit  in 
court.  Under  lection  608c(15)(A)  of  the 
Act.  any  han<  ler  subject  to.an  order  may 
file  with  the  1  tecretary  a  petition  stating 
that  the  ordei ,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  v^  ith  the  order  is  not  in 
accordance  m  ith  the  law  and  requesting 
a  modificatio  a  of  an  order  or  to  be 
exempted  fro  m  the  order.  A  handler  is 
afforded  the  i  )pportunity  for  a  hearing 
on  the  petitic  n.  After  a  hearing  the 
Secretary  would  rule  on  the  petition. 
The  Act  provtides  that  the  district  court 
of  the  United  Slates  in  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ^^ling  on  the  petition, 
provided  a  b  11  in  equity  is  filed  not 
later  than  20  days  after  date  of  the  entry 
of  the  ruling 


Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Texas  marketing  area  is 
being  considered  for  the  months  of 
August  1. 1993  through  July  31. 1995. 

1.  In  1126.7(d)  inU-oductory  text,  the 
words  "during  the  months  of  February 
through  July"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section". 

27ui  1126.7(e)  introductory  text,  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  from 
pool  plants  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form 
of  a  bulk  fluid  milk  product  at  pool 
plants  described  in  paragraph  (a)  of  this 
section  either  directly  from  farms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 

3.  In  1126.13(e)(1),  the  words,  "and 
further,  during  each  of  the  months  of 
September  through  January  not  less  than 
15  percent  of  the  milk  of  such  dairy 
farmer  is  physically  received  as 
producer  milk  at  a  pool  plant". 

4.  In  1126.13(e)(2),  the  paragraph 
references  "(a),  (b),  (c)  and  (d)". 

5.  In  1126.13(e)(3).  the  sentence.  "The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third  of 
the  producer  milk  physically  feceived  at 
such  pool  plant  during  the  month  that 
is  eligible  to  be  diverted  by  the  plant 
operator;". 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  their  views  to  USDA/ 
AMS/Dairy  Division,  Order  Formulation 
Branch,  room  2968,  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456.  by  the  15th  day  after  publication 
of  this  notice  in  the  Federal  Register. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Dairy  Division  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
continue  the  current  suspension  of 
segments  of  the  pool  plant  and  producer 
milk  definitions  for  the  Texas  order. 
This  proposed  suspension  would  be  in 
effect  from  August  1993  through  July 
1995.  The  current  suspension  will 
expire  in  July  1993.  The  proposed 
action  would  continue  the  suspension 
of :  (1)  The  60  percent  delivery  standard 
for  pool  plants  operated  by 
cooperatives:  (2)  the  restrictions  on  the 


types  of  pool  plants  at  which  milk  must 
be  received  to  establish  the  maximum 
amount  of  milk  that  a  cooperative  may 
divert  to  nonpool  plants;  (3)  the  limits 
on  the  amount  of  milk  that  a  pool  plant 
operator  may  divert  to  nonpool  plants; 
(4)  the  shipping  standards  that  must  be 
met  by  supply  plants  to  be  pooled  under 
the  order;  and  (5)  the  individual 
producer  performance  standards  that 
must  be  met  in  order  for  a  producer's 
milk  to  be  eligible  for  diversion  to  a 
nonpool  plant. 

The  order  permits  a  cooperative 
association  plant  located  in  the 
marketing  area  to  be  a  pool  plant,  if  at 
least  60  percent  of  the  producer  niilk  of 
members  of  the  cooperative  association 
is  physically  received  at  pool 
distributing  plants  during  the  month.  In 
addition,  a  cooperative  association  may 
divert  to  nonpool  plants  up  to  one-third 
of  the  amount  of  milk  that  tlie 
cooperative  causes  to  be  physically 
received  during  the  month  at  handlers' 
pool  plants.  The  order  also  provides  that 
the  operator  of  a  pool  plant  may  divert 
to  nonpool  plants  not  more  than  one- 
third  of  the  milk  that  is  physically 
received  during  the  month  at  the 
handler's  pool  plant.  The  proposed 
action  would  continue  to  inactivate  the 
60  percent  delivery  standard  for  plants 
operated  by  a  cooperative  association, 
allow  a  cooperative's  deliveries  to  all 
types  of  pool  plants  to  be  included  as 
a  basis  from  which  the  diversion 
allowance  would  be  computed,  and 
remove  the  diversion  limitation 
applicable  to  the  operator  of  a  pool 

plant.  . 

The  order  also  provides  for  regulating 
a  supply  plant  each  month  in  which  it 
ships  a  sufficient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  pooling  a  supply  plant  that 
ships  15  percent  of  its  milk  receipts 
during  August  and  December  and  50 
percent  of  its  receipts  during  September 
through  November  and  January.  A 
supply  plant  that  is  pooled  during  each 
of  the  immediately  preceding  months  of 
September  through  January  is  pooled 
under  the  order  during  the  following 
months  of  February  through  July 
without  making  qualifying  shipments  to 
distributing  plants.  The  requested  action 
would  continue  the  current  suspension 
of  these  performance  standards  for 
supply  plants  that  were  regulated  under 
the  Texas  order  during  each  of  the 
immediately  preceding  months  of 
September  through  January. 

The  order  also  specifies  that  the  milk 
of  each  producer  must  be  physically 
received  at  a  pool  plant  each  month  in 
order  to  be  eligible  for  diversion  to  a 
nonpool  plant.  During  the  months  of 
September  through  January.  15  percent 
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of  a  producer's  milk  must  be  received  at 
a  pool  plant  for  diversion  eligibility. 
"Hie  proposed  action  would  continue  to 
keep  these  requirements  suspended. 

The  continuation  of  the  current 
suspension  was  requested  by  Mid- 
America  Dairymen,  Inc.  and  Associated 
Milk  Producers.  Ina,  cooperative 
associations  that  represent  a  substantial 
share  of  the  dairy  formers  who  supply 
the  Texas  market.  The  cooperatives 
stated  that  for  January  and  February  of 
1993,  producer  receipts  were  up  1.7 
percent  and  6.9  percent,  respectively, 
from  a  year  earlier.  In  comparison.  Class 
I  sales  for  January  and  February 
decreased  1.9  percent  and  1.0  percent 
for  the  same  time  period.  The 
cooperatives  anticipate  that  Gass  I  sales 
of  milk  will  not  keep  up  with  expected 
increa.ses  in  producer  receipts  of  milk 
on  the  Texas  order. 

The  cooperativos  assort  that  the 
continuation  of  the  current  suspension 
is  necessary  to  ensure  that  dairy  farmers 
who  have  historically  supplied  the 
Texas  market  will  continue  to  have  their 
milk  priced  under  the  Texas  order, 
thereby  receiving  the  benefits  that 
accrue  from  such  pooling.  In  addition 
they  maintain  that  the  suspension 
would  continue  to  provide  handlers  the 
flexibility  needed  to  move  milk  supplies 
in  the  most  efficient  manner  and  to 
eliminate  costly  and  inefHdent 
movements  of  milk  that  would  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  supplying  the 
market. 

List  of  Subjects  in  7  CFR  Fart  1126 

Milk  marketing  orders. 

Authority:  Sees.  1-19, 48  Staf.  31.  as 
amended;  7  U.S.C.  601-674. 

Dated:  June  4, 1993. 
L.P.  MMsaro, 

Acting  Administrator 

(FR  Doc.  93-13635  Filed  6-9-93;  8:45  am] 

BtLUNG  CODE  34t(M»-P 


7  CFR  Parti  137 

[DA-93-13J 

Milk  in  the  Eastern  Colorado  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  notice  requests  written 
comments  on  a  proposal  to  suspend 
certain  proxasions  of  the  Eastern 
Colorado  Federal  milk  order.  The 
suspension  was  requested  to  prevent  the 
uneconomic  movement  of  milk  that 


otherwise  would  be  required  in  order  to 
maintain  the  pooling  status  of  milk  that 
has  been  historically  associated  with  the 
order. 

DATES:  Comments  are  due  no  later  than 
June  25. 1993. 

ADDRESSES:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2958.  South  Building. 
P.O.  Box  96456,  Washington.  DC  20090- 
6458. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch,  room  2968.  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  720-9368. 
SUPPtEMEMTARY  INFORMATWN:  The 
Regulatory  F"lexibility  Act  (5  U.S.C. 
601-612)  requires  the  Agency  to 
examine  tlie  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  proposed  rule  has  been  reviewed 
by  the  Department  in  accordance  with 
Departmental  Regulation  1512-1  and 
the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  proposea  suspension  has  boen 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  effect.  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act,  as  amended  (7  U.S.C 
601-674)  ("the  Act"),  provides  that 
adminisljrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  Section  608c(15)(A)  of  the 
Act,  any  handler  subject  to  an  order  may 
file  witti  the  Secretary  a  petition  stating 
that  the  order,  any  provisions  of  the 
order,  or  any  obligation  imposed  in 
connection  with  the  order  is  not  in 
accordance  with  law  and  requesting  a 
modification  of  the  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportunity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Secretary  would  rule  on  the  petition. 
The  Act  provides  that  the  district  court 


of  the  United  States  In  any  district  in 
which  the  handler  is  an  inhabitant,  or 
has  its  principal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 
provided  a  bill  In  equity  is  filed  not 
later  than  20  days  after  the  date  of  the 
entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  marketing 
area  is  being  considered: 

1.  For  the  months  of  September  1993 
through  February  1994: 

In  the  second  sentence  of  §  1137.7(b). 
the  words  "plant  which  has  qualified  as 
a"  and  "of  March  through  August,"  and 

2.  For  the  motlhs  of  September  1993 
through  August  1994: 

In  the  first  sentence  of  §  1137.:2(a)(l), 
the  words  "from  whom  at  least  three 
deliveries  of  milk  are  received  during 
the  month  at  a  distributing  pool  plant"; 
and  in  the  second  sentence  "30  percent 
in  the  months  of  March,  April,  May, 
June,  July,  and  December,  and  20 
pe.'xent  in  other  months  of,  and  the 
word  "distributing". 

All  persons  who  want  to  send  written 
d.ita,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2968,  South  Building.  P.O.  Box 
964 5G,  Washington,  DC  20090-6456,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am).  Mid-Am  is  a  cooperative 
association  that  has  pooled  milk  from 
producers  located  in  western  Kansas 
and  western  Nebraska  on  the  Eastern 
Colorado  order  for  several  years.  Mid- 
Am  has  requested  suspension  of  cartain 
provisions  in  order  to  prevent  the 
uneconomic  and  inefficient  movement 
of  milk  for  the  sole  purpose  of  pooling 
the  milk  of  producers  historically 
associated  with  the  Ec-stem  Colorado 
order. 

Mid-Am  requests  that,  for  the  months 
of  September  1993  throiigh  February 
1994.  the  limit  on  the  period  of 
automatic  pool  plant  status  for  a  supply 
plcnt  which  met  pool  shipping 
standards  during  the  previous 
Septemhar  through  Febtunrj-  period  be 
suspended.  Mid-Am  also  requests  the 
suspension  of  the  touch-base  and 
diversion  limitation  requirements 
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made  a  commit 
requirements  of  | 
if  tlie  suspensioi 
Without  the  sus^ 
contends  that  it 
ship  milk  from 


These  provisic  ns  have  been 
suspended  previ  ausly  in  order  to 
maintain  the  po<  1  status  of  producers 
who  have  historically  supplied  the  fluid 
needs  of  Eastern  Colorado  distributing 
plants.  Mid-Am  ksserts  that  they  have 
tent  to  meet  the  fluid 
luid  distributing  plants 
1  request  is  granted, 
ension  action.  Mid-Am 
^ill  be  necessary  to 

^  iistant  areas  to  Denver 

area  bottling  plahts.  This  will  displace 
locally  produced  milk  that  would  then 
have  to  be  shipped  from  the  Denver  area 
to  surplus  handttng  plants. 

In  addition,  Nlid-Am  maintains  that 
ample  supplies  (if  locally  produced  milk 
will  be  available  to  meet  fluid  needs 
without  requirir  g  that  each  producer's 
milk  be  received  at  least  three  times 
each  month  at  a  pool  distributing  plant 
or  by  restricting  the  amount  of  milk  that 
can  be  diverted  o  nonpool  plants. 

List  of  Siibjecta 

Milk  marketiiig 


n  7  CFR  Part  1137 

orders. 


Autfaoritjr:  Sees. 
amended-,  7  VS.C 


Dated:  June  4. 1^3 
U.  Mtwaro. 

Acting  Administn  tor. 

IFR  Doc  93-1363  '  Filed  6-9-93;  8:45  am) 
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7  CFR  PMt  1231 1 

[No.  LS-93-002] 

Pork  Promotlof  i 


agency: 
USDA. 


1-19. 48  Stat.  31.88 
601-674. 


and  Research 

Agricultural  Marketing  Service. 

action:  Propost  d  rule. 


SUMMARY:  Piirsiiant  to  the  Pork 
Promotion,  Research,  and  Consumer 
Information  Ac  of  1985  and  the  Order 
issued  thereunder,  this  proposed  rule 
would  decrease  the  amount  of  the 
assessment  per  poimd  due  on  imported 
pork  and  pork  products  to  reflect  a 
decrease  in  the]l992  six  market  average 
price  for  domestic  barrows  and  gilts  and 
to  bring  the  equivalent  market  value  of 
the  live  animali  i  from  which  such 
imported  pork  iind  pork  products  were 
derived  in  line  Mrith  the  market  values 
of  domestic  poi  cine  animals 

DATES:  Comments  must  be  received  by 
July  12.  1993. 


A00RESSE8: 

comments  to 
Marketing 


Send 


R^lph 
Proiam: 


two  copies  of 
'h  L.  Tapp.  Chief; 
IS  Branch;  Livestock 


and  Seed  Division;  Agricultural 
Marketing  Service,  USDA.  Room  2624- 
S;  P.O.  Box  96456.  Washington,  D.C. 
20090-6456.  Comments  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
office  in  Room  2624  South  Building; 
14th  and  Independence  Avenue.  SW.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief,  Marketing 
Programs  Branch.  202/720-1115. 

SUPPI^MENTARY  INFORMATION:  This 
proposed  rule  was  reviewed  in 
accordance  with  Executive  Order  No. 
12291  and  Departmental  Regulation 
1512-1  and  is  hereby  classified  as  a 
nonmajor  rule  because  it  does  not  meet 
the  criteria  contained  therein  for  a  major 
rule. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  proposal  is  not 
intended  to  have  retroactive  effect.  The 
Act  states  that  the  statute  is  intended  to 
occupy  the  field  of  promotion  and 
consumer  education  involving  pork  and 
pork  products  and  of  obtaining  funds 
thereof  from  pork  producers  and  that 
the  regulations  of  such  activity  (other 
than  a  regulation  or  requirement  relating 
to  a  matter  of  public  health  or  the 
provision  of  state  or  local  funds  for  such 
activity)  that  is  in  addition  to  or 
different  from  the  act  may  not  be 
imposed  by  a  State. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  1625  of  the  Act,  a  person  subject 
to  an  order  may  file  a  petition  with  the 
Secretary  stating  that  such  order,  a 
provision  of  such  order  or  an  obligation 
imposed  in  connection  with  such  order 
is  not  in  accordance  with  law;  and 
requesting  a  modification  of  the  order  or 
an  exemption  from  the  order.  Such 
person  is  afforded  the  opportimity  for  a 
hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  the 
district  in  which  person  resides  or  does 
business  has  jurisdiction  to  review  the 
Secretary's  determination,  if  a 
complaint  is  filed  not  later  than  20  days 
after  the  date  such  person  receives 
notice  of  such  determination. 

"This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C  601  et  seq.).  The  effect  of  the 
Order  upon  small  entities  was  discussed 
in  the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898),  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  effect  upon  a 
substantial  number  of  small  entities. 


Many  importers  may  be  classified  as 
small  entities.  This  proposed  rule  would 
decrease  the  amount  of  assessments  on 
imported  pork  and  pork  products 
subject  to  assessment  by  three-  to  five- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  seven- 
to  eleven-hundredths  of  a  cent  per 
kilogram.  Adjusting  the  assessments  on 
imported  pork  and  pork  products  would 
result  in  an  estimated  decrease  in 
assessments  of  $200,000  over  a  12- 
month  period.  Accordingly,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Pork  Promotion.  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23, 1985,  authorized  the  establishment 
of  a  national  pork  promotion,  research, 
and  consumer  information  program.  The 
program  was  funded  by  an  initial 
assessment  rate  of  0.25  percent  of  the 
market  value  of  all  porcine  animals 
marketed  in  the  United  States  and  an 
equivalent  amount  of  assessment  on 
imported  porcine  animals,  pork,  and 
pork  products.  However,  that  rate  was 
increased  to  0.35  percent  effective 
December  1, 1991  (56  FR  51635).  The 
final  Order  establishing  a  pork 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as 
corrected,  at  51  FR  36383  and  amended 
at  53  FR  1909.  53  FR  30243,  56  FR 
51635,  and  56  FR  4)  and  assessments 
began  on  November  1, 1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.35  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
USCS,  upon  importation,  the 
assessment  of  0.35  percent  of  the  market 
value  of  the  live  porcine  animals  from 
which  such  pork  and  pork  products 
were  produced.  This  proposed  rule 
would  decrease  the  assessments  on  all 
of  the  imported  pork  and  pork  products 
subject  to  assessment  listed  in  7  CFR 
1230.110  (October  30, 1992;  57  FR 
49135).  This  decrease  is  consistent  with 
the  decrease  in  the  annual  average  price 
of  domestic  barrows  and  gilts  for 
calendar  year  1992  as  reported  by  the 
USDA,  AMS,  Livestock  and  Grain 
Market  News  (LGMN)  Branch.  This 
decrease  in  assessments  would  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the 
imported  pork  and  pork  products  were 
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derived  reflect  the  recent  decrease  in  the 
market  value  of  domsstic  porcine 
animals,  thereby  promoting 
comparability  between  importer  and 
domestic  assessments.  This  proposed 
rule  would  not  change  the  current 
assessment  rate  of  0.35  percent  of  the 
market  value. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5, 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight  equivalent 
by  utilizing  conversion  factors  which 
are  published  in  the  USDA  Statistical 
Bulletin  No.  616  "Conversion  Factors 
and  Weights  and  Measures."  These 
conversion  factors  take  into  account  the 
removal  of  bone,  weight  lost  in  cooking 
or  other  processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent,  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  muhiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  market  price  for  barrows 
and  gilts  as  reported  by  the  USDA, 
AMS,  LGMN  Branch.  The  annual 
average  price,  which  was  based  on  price 
data  from  seven  major  markets,  is  now 
based  on  only  six  markets.  One  of  the 
seven  markets — Kansas  City— closed  in 
1991;  and  the  1992  annual  average  price 
is  based  on  price  data  from  only  six 
markets.  This  average  price  is  published 
on  a  yearly  basis  during  the  month  of 
January  in  the  LGMN  Branch's 
publication  "Livestock,  Meat,  and  Wool 
Weekly  Summary  and  Statistics." 
Finally,  the  equivalent  value  is 
multiplied  by  the  applicable  assessment 
rate  of  0.35  percent  due  on  imported 
pork  and  pork  products.  The  end  result 
is  expressed  in  an  amount  per  pound  for 
each  type  of  pork  or  pork  product.  To 
determine  the  amount  per  kilogram  for 
pork  and  pork  products  subject  to 
assessment  under  the  Act  and  Order,  the 
cent-per-pound  assessments  are 
multiplied  by  a  metric  conversion  factor 
2.2046  and  carried  to  the  sixth  decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  value  of 
imported  pork  and  pork  products  to 
reflect  changes  in  the  annual  average 
price  of  domestic  barrows  and  gilts  to 
maintain  equity  of  assessments  between 


domestic  porcine  animals  and  imported 
pork  and  pork  products. 

The  average  annual  market  price 
decreased  from  $48.46  in  1991  to  $42.11 
in  1992,  a  decrease  of  about  13  percent. 
This  decrease  would  result  in  a 
corresponding  decrease  in  assessments 
for  all  the  Harmonized  Tariff  Systems 
(HTS)  numbers  listed  in  the  table  in 
§1230.110  of  an  amount  equal  to  three- 
to  five-hundredtlis  of  a  cent  per  pound, 
or  as  expressed  in  cents  per  kilogram, 
seven-  to  eleven-hundredths  of  a  cent 
per  kilogram.  Based  on  the  most  recent 
available  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume 
of  imported  pork  and  pork  products  the 
proposed  decrease  in  assessment 
amounts  would  result  in  an  estimated 
$200,000  decrease  in  assessments  over  a 
12-month  period. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practice  and 
procedure,  Advertising,  Agricultural 
research.  Marketing  agreements.  Meat 
and  meat  products.  Pork  and  pork 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1230  be  amended  as  set  forth  below: 

PART  1230— PORK  PROMOTION, 
RESEARCH,  AND  CONSUMER 
INFORMATION 

1.  The  authority  citation  for  7  CFR 
part  1230  continues  to  read  as  follows: 

Authority:  7  U.S.C.  4801-4819. 


Subpart  &— {Amended] 

2.  Subpart  B— Rules  and  Regulations 
is  amended  by  revising  §  1230.110  to 
read  as  follows: 

§  1 230.1 1 0    AsseMmont*  on  Imported  pork 
and  pork  product*. 

(a)  The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified: 


Live  porcine  ani- 
mals 

Assessment 

0103.10.00004  ... 
0103.91.00006  ... 

0103.92.00005  ... 

0.35  percent  Customs  En- 
tered Value. 

0.35  percent  Customs  En- 
tered Value. 

0.35  percent  Customs  En- 
tered Value. 

Pofk  and  potk  prod- 
ucts 


Assessment 


Cents/tb 


0203.11.00002 

0203.12.10107 

0203.12.10205 

0203.12.90100 

0203.12.90208 

0203.19.20108 

0203.19.20901 

0203.19.40104 

0203.19  40907 

0203.21.00000 

0203.22.10007 

0203.22.90000 

0203  29.20008 

0203.29.40004 

0206.30.00006 

0206.41.00003 

0206.49.00005 

0210.11.00101 

0210.11.00209 

0210.12.00208 

0210.12.00404 

0210.19.00103 

0210.19.00906 

1601.00.20105 

1601.00.20908 

1602.41.20203 

1602  41.20409 

1602.41.90002 

1602.42.20202 

1602,42.20408 

1602.42.40002 

1602.49.20009 

1602.49.40005 


.21 

.21 

.21 

.21 

.21 

.24 

.24 

.21 

.21 

.21 

.21 

.21 

.24 

.21 

.21 

.21 

.21 

.21 

.21 

.21 

.21 

.24 

.24 

.29 

.29 

.32 

.32 

.21 

.32 

.32 

.21 

.29 

.24 


Cents/kg 


463909 

463909 

.463909 

.463909 

.463909 

538235 

.538235 

463909 

.463909 

.463909 

463909 

463909 

.538235 

463909 

463909 

.463909 

.463909 

463909 

463909 

.463909 

.463909 

538235 

.538235 

.640000 

.640000 

.700000 

.700000 

.463909 

700000 

700000 

.463909 

.640000 

.538235 


Dated:  June  3,  1993. 
L.P.  Massaro, 

Acting  Administrator. 

(FR  Doc.  93-13703  Filed  6-9-93;  8;45  am] 

WLUNG  CODE  341(M»-P 


(b)  The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9^-NM-57-AD] 

Airworthiness  Directives;  British 
Aerospace  (Commercial  Aircraft) 
Limited  Model  ATP  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
British  Aerospace  (Commercial  Aircraft) 
Limited  Model  ATP  series  airplanes. 
This  proposal  would  require 
replacement  of  certain  hydraulic 
selector  valves  with  new,  improved 
selector  valves  in  the  emergency 
extension  system  for  the  landing  gear. 
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This  proposal 

functional 

landing  gear  ch|nge-o 

mechanism  w 

hydraulic 

subsequently 


prompted  by  results  of 
testing  of  the  hydraulic 
^over  valve 
revealed  that  the 
seledor  v«lves  may  stick  and 
pi  event  landing  gear 
extension  via  t)  e  emergency  extension 
actions  specified  by  the 
intended  to  prevent 
ert>ergency  extension 
iding  gear,  which 
gear-up  landing. 
Comments  mast  be  received  by 


line 


esi 


system.  The 
proposed  AD 
failure  of  the 
system  for  the 
could  result  in 

DATES: 

August  4. 1993 
ADDRESSES:  Su 
triplicate  to 
Aaministration 
Airplane  Diredjorata. 
Attention:  Rul 
57-AD,  1601  L 
Renton.  Wa^iigt 
Ck)mments  maj 
location  betwe(  n 
Monday  throuj  h 
holidays. 

The  service 
the  proposed 
Jetstream 
Dulles  Intemat 
Washington 
information 
FAA.  Transport 
1601  Lind  Avepue 
Washington. 
FOR  FURTHER 
William  Schroder 
Slandardizati 
FAA,  Transpo 
1601  Lind  Aveliue 
Washington 
(2061  227-2141 1 
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thej  Federal  Aviation 
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.«lNM-103. 
Docket  No.  93-NM- 
nd  Avenue,  SW., 
_  on  98055-4056. 
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Aircrkft,  Inc..  P.O.  Box  16029, 
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in  the  Rules 
interested 
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|»^ORUATK3N  CONTACT: 

,  Aerospace  Engineer, 
Branch,  ANM-113, 
Airplane  Directorate, 
,  SW..  Renton, 
9^55-4056;  telephone 
;  fax  (206)  227-1320. 


are  invited  to 
e  making  of  the 
}y  submitting  such 
V  ews,  or  arguments  as 
desiie.  Communications  shall 
las  Docket  number  and 
triplicate  to  the  address 
All  communications 
orlbefore  the  closing  date 
specified  above,  will  be 
ore  taking  action  on  the 
The  proposals  contained 
I  nay  he  changed  in  light 
received. 

specifically  invited  on 
rej  ulatory,  economic, 
,  and  energy  aspects  of 
I  ule.  All  comments 
be  available,  both  before 
losing  date  for  comments. 
D  ocket  for  examination  by 
per  ions.  A  report 
summarizing  >ach  FAA-public  contact 
concerned  wifh  the  substance  of  this 


proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  ihelr  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-57-AD.'*  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  oy  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-57-AD.  1601  Lind  Avenue. 
SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Civil  Aviation  Authority  (CAA). 
which  is  the  airworthiness  authority  for 
the  United  Kingdom,  recently  notified 
the  FAA  that  an  unsafe  condition  may 
e.xist  on  all  British  Aerospace 
(Commercial  Aircraft)  Limited  Model 
ATP  series  airplanes.  The  CAA  advises 
that  during  functional  testing  of  the 
hydraulic  landing  gear  change-over 
valve  mechanism,  the  hydraulic  selector 
valves  stuck,  resulting  in  the  inability  of 
the  landing  gear  to  extend  using  the 
emergency  extension  system.  Results  of 
an  engineering  analysis  have  revealed 
that,  due  to  engineering  design 
deficiencies,  sticking  in  these  valves 
may  occur  due  to  a  build-up  of  silt  in 
the  hydraulic  selector  valves.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  emergency  extension 
system  for  the  landing  gear,  which 
could  result  in  a  gear-up  landing  in  the 
event  of  failure  of  the  p.-imary  extension 
or  retraction  system. 

AP  Precision  Hydraulics.  Ltd..  has 
issued  Service  Bulletin  AIR4488(>-29- 
02.  Revision  1.  dated  March  9. 1993. 
that  describes  procedures  for 
replacement  of  certain  hydraulic 
selector  valves  with  new,  improved 
selector  valves  in  the  emergency 
extension  system  for  the  landing  gear  on 
Model  ATP  saries  airplanes.  The  new. 
improved  selector  valves  have  an 
increased  minimum  internal  leakage 
rate,  designed  to  flush  silt  out  of  the 
critical  sections  and  thereby  prevent 
sticking  of  the  valves.  The  CAA 
classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
'    agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA  has 


kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  Ukely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registerad  in  the  United 
States,  the  proposed  AD  would  require 
replacement  of  certain  hydraulic 
selector  valves  with  new,  improved 
selector  valves  in  the  emergency 
extension  system  for  the  landing  gear. 
The  actions  would  be  required  to  be 
accompUshed  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  9  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  4  work  hours  per 
airplane  to  accompUsh  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $50  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $2,430. 
or  $270  per  airplane.  This  total  cost 
figure  assimies  that  no  operator  has  yet 
accomplished  the  proposed 
requirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  notional  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034.  Febmary 
26. 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtainad  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive  to  read  as  follows: 

British  Aerospace  (Commercial  Aircrafl) 
Limited:  Docket  93-NM-57-AD. 

Applicability:  All  Model  ATP  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  gear-up  landing,  accomplish 
the  following:  (a)  Within  3,375  landings  after 
the  effective  date  of  this  AD,  remove  the 
hydraulic  selector  valves,  part  numbers 
AIR44880-5  and  AIR44882-6,  and  install 
new,  improved  hydraulic  selector  valves, 
part  numbers  AIR46658-0  or  AIR46660-0,  as 
appropriate,  in  the  emergency  extension 
system  for  the  landing  gear,  in  accordance 
with  AP  Precision  Hydraulics.  Ltd.,  Service 
Bulletin  A1R4488O-29-02,  Revision  1,  dated 
March  9, 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  throjgh  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  conunents  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  maf  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  4, 
1993. 
James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-13654  Filed  6-9-93;  8:45  am) 
BIUJNO  CODE  4«ie-13-# 


14  CFR  Part  39 

[Docket  No.  93-Niyi-48-AD] 

AlrworthlneM  Directives;  McDonnell 
Douglas  Model  DC-9  and  DC-9-80 
Series  Airplanes,  Model  MD-88 
Airplanes,  and  C-9  (Military)  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  McDonnell 
Douglas  Model  DC-9  and  DC-9-80 
series  airplanes.  Model  MI>-88 
airplanes,  and  C-9  (military)  airplanes, 
that  currently  requires  a  one-time 
inspection  of  the  rudder  power  control 
valve  to  determine  if  a  lockwire  is 
installed  and.  if  not  installed, 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  That  action 
was  prompted  by  reports  of  loss  of 
rudder  control  on  final  approach  and 
landing.  This  proposal  would  add  four 
airplanes  to  the  applicability  of  the  rule. 
The  actions  specified  by  the  proposed 
AD  are  intended  to  prevent  loss  of 
rudder  control. 

DATES:  Comments  must  be  received  by 
July  20.  1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
48-AD.  1601  Lind  Avenue.  SW., 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
hohdays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90846-1771.  Attention:  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW.. 
Renton.  Washington;  or  at  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
California. 


FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Eierman.  Aerospace  Engineer. 
Los  Angeles  Aircraft  Certification 
Office.  Systems  &  Equipment  Branch. 
ANM-130L,  FAA,  Transport  Airplane 
Directorate,  3229  East  Spring  Street. 
Long  Beach.  California  9080&-2425; 
telephone  (310)  988-5336;  fax  (310) 
988-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-48-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM^8-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  March  14,  1993,  the  FAA  issued 
AD  93-05-16,  Amendment  39-8520  (58 
FR  15760,  March  24, 1993).  applicable 
to  certain  McDonnell  Douglas  Model 
DC-9  and  DC-9-80  series  airplanes, 
Model  MI>-88  airplanes,  and  C-9 
(military)  airplanes.  That  AD  requires  a 
one-time  inspection  of  the  rudder  power 
control  valve  to  determine  if  a  lockwire 
is  installed  and.  if  not  installed,  the 
adjustment  of  the  retention  nut  and 
installation  of  a  lockwire.  That  action 
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was  prompted  by  reports  indicating  that 
the  retention  nut  lockwlra  was 
inadvertently  lef  out  during  assembly 
of  the  rudder  po\  rer  control  valve.  This 
situation  was  id€  [itified  initially  when  a 
pilot  of  a  Model  X>9-80  series 
airplane  reporte*  that  the  rudder  pedal 
could  not  be  dep  -essed  during  landing 
rollout.  The  recu  rements  of  that  AD  are 
intended  to  prev  int  loss  of  rudder 
control  on  final  £  pproach  and  landing. 

Since  the  issue  nee  of  that  AD.  the 
manufacturer  h*  advised  the  FAA  that 
four  additional  K  odel  DC-9  series 
airplanes  have  h  len  identified  on  which 
the  lockwire  ma;  be  missing.  These 
airplanes,  serial  lumbers  53012,  53013, 
53014,  and  5302  ).  were  included  in  the 
effectivity  hstin{  of  McDonnell  Douglas 
DC-9  Alert  Serv  ce  Bulletin  A27-327. 
Revision  2.  date<  July  14. 1992,  which 
the  FAA  previou  ;ly  had  reviewed  and 
approved,  and  w  aich  was  referenced  as 
an  appropriate  a  source  of  service 
information  in  AD  93-05-16.  However, 
these  four  airpla  les  were  not  included 
in  the  applicabil  ty  of  AD  93-05-16. 

Because  these  airplanes  may  not  have 
the  subject  lock\  rire  installed,  they  may 
be  subject  to  the  unsafe  condition 
addressed  by  AI  93-05-16. 

Since  an  unsa  e  condition  has  been 
identified  that  it  likely  to  exist  on  these 
additional  airpli  nes.  die  proposed  AD 
would  revise  AI  93-05-16  to  add  the 
four  additional  t  irplanes  to  the 
applicability  of  i  he  rule.  In  all  other 
respects,  the  ml » would  be  identical  to 
93-05-16:  it  wo  lid  require  a  one-time 
inspection  of  th(  i  rudder  power  control 
valve  on  these  a  rplanes  to  determine  if 
a  lockwire  is  ins  tailed  and,  if  not 
installed,  adjust  nent  of  the  retention 
nut  and  installa  ion  of  a  lockwire. 

Affected  open  itors  should  note  that 
the  FAA's  norm  il  pohcy  in  AD  actions 
of  this  nature  (tl  lat  is,  where  additional 
airplanes  are  foind  to  be  applicable  to 
the  requirement  of  an  existing  rule)  has 
been  to  supersede  the  existing  AD  with 
a  new  AD  havin ;  a  revised  applicability. 

hi  such  cases,  when  a  change  in  the 
applicability  is ;  lecessary,  the  "old"  AD 
would  have  bee  j  superseded  by  being 
removed  from  t  le  system  and  a  new  AD 
added.  Howeve  ,  in  consideration  of  the 
entire  fleet  size  over  1.000  airplanes) 
that  would  be  a  fected  by  a  supersedure 
of  AD  93-05-l( ,  and  the  consequant 
economic  and  e  imlnisUative  workload 
associated  with  revising  maintenance 
record  entries,  I  le  FAA  has  determined 
that  a  less  burd  insome  approach  is  to 
issue  this  AD  m  tion  as  a  revision  to  AD 
93-05-16. 

There  are  apj  roximately  1,954 
McDonnell  Doi  glas  Model  DC-9,  DC-9- 
80,  MD-88.  an<  G-9  airplanes  of  the 
affected  design  in  the  worldwide  fleet; 


of  this  number,  1,151  are  of  U.S. 
registry.  This  proposed  revision  action 
would  affect  4  airplanes  in  the 
worldwide  fleet;  of  this  number,  only  1 
is  of  U.S.  registry.  The  FAA  estimates 
that  it  would  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
proposed  inspection  requirement,  and 
that  the  average  labor  rate  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  additional  cost  impact  of  the 
proposed  revised  AD  on  U.S.  operators 
is  estimated  to  be  $55.  This  total  cost 
figure  assumes  that  no  operator  has  yet 
accomplished  the  proposed 
roouirements  of  this  AD  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efl'ects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  the  DOT  Rsgulatory  Policies 
and  Procedures  (44  FR  11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regidatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  AOORESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423:  49  U.S.Q  106(g);  and  14  CFR 
11.09. 

S  39.13    [Amenitod] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8520  (58  FR 


15760,  March  24, 1993),  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Douglas:  Docket  93-NM-48-AD. 
Revises  AD  93-06-16,  Amendment  39- 
8520. 

Applicability:  Model  DC-9  and  C-9 
(Military)  airplanes  as  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
327,  Revision  2.  dated  July  14, 1992;  and 
Model  IX>-9-80  series  airplanes  and  Model 
MD-86  airplanes  as  listed  in  McDonnell 
Douglas  MD-80  Alert  Service  Bulletin  A27- 
317,  Revision  2,  dated  May  22, 1992; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previous'y. 

Note:  This  AD  requires  the  same  actions  as 
required  by  AD  93-05-16,  amendment  39- 
8520,  but  is  applicable  to  additional 
airplanes.  Operators  affected  by  this  AD  who 
have  accomplished  these  actions  previously 
In  accordance  with  AD  93-05-16  are 
considered  to  be  in  compliance  with  this 
revised  AD. 

To  prevent  loss  of  rudder  control, 
accomplish  the  following:  (a)  For  airplanes 
listed  in  McDonnell  Douglas  DG-9  Alert 
Service  Bulletin  A27-327,  Revision  1.  dated 
March  9. 1992,  and  in  McDonnell  Douglas 
MD-80  Alert  Service  Bulletin  A27-317, 
Revision  2,  dated  May  22, 1992;  on  which  the 
retention  nut  on  the  slide  assembly  of  the 
rudder  power  control  valve  has  not  been 
inspected  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
327,  dated  December  2, 1991,  or  Revision  1, 
dated  March  9, 1992.  or  Revision  2,  dated 
July  14, 1992;  or  McDonnell  Douglas  MD-80 
Alert  Service  Bulletin  A27-317,  dated  June 
17, 1991,  or  Revision  1,  dated  January  14, 
1992,  or  Revision  2,  dated  May  22. 1992: 
Within  90  days  after  April  23, 1993  (the 
effective  date  of  AD  93-05-16,  amendment 
39-8520),  inspect  the  retention  nut  on  the 
rudder  power  control  valve  slide  assembly  to 
determine  if  a  lockwire  is  installed,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-327,  Revision  1, 
dated  March  9, 1992;  or  MciJonnell  Douglas 
MD-80  Alert  Servica  Bulletin  A27-317. 
Revision  2.  dated  May  22, 1992;  as 
applicable. 

(1)  If  a  lockwire  is  installed,  no  further 
action  is  required  by  this  AD. 

(2)  If  a  lockwire  is  not  installed,  prior  to 
ftirther  flight,  adjust  the  retention  nut,  install 
a  lockwire,  and  functionally  check  the  rudder 
power  control  valve  in  accordance  with  the 
applicable  service  bulletin.  No  hirther  action 
is  required  by  this  AD. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
327.  Revision  2.  dated  July  14, 1992.  and  not 
affected  by  paragraph  (a)  of  this  AD:  Within 
93  days  after  the  effective  date  of  this  AD, 
inspect  the  retention  nut  on  the  rudder 
power  control  valve  slide  assembly  to 
determine  if  a  lockwire  is  installed,  in 
accordance  with  McDonnell  Douglas  DC-8 
Alert  Service  Bulletin  A27-327,  Revision  I. 
dated  March  9, 1992,  or  Revision  2,  dated 
July  14, 1992. 

(1)  If  a  lockwire  is  installed,  no  further 
action  is  required  by  this  AD. 
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(2)  If  a  lockwire  is  not  installed,  prior  to 
further  flight,  adjust  the  retention  nut.  install 
a  lockwire,  and  functionally  check  the  rudder 
power  control  valve  in  accordance  with  the 
applicable  service  bulletin.  No  further  action 
Is  required  by  this  AD. 

(c)  Modification  of  the  rudder  power 
control  valve  by  replacing  the  lockwire  with 
a  locking  tab  washer,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  27-321, 
dated  May  18, 1992.  constitutes  terminatiag 
action  for  the  requirfime.^t8  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenanoe 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Los  Angeles  ACX). 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angles  ACQ. 

(e)  Special  flight  f>ermits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  June  4, 
1993. 

Junes  V.  Denny, 

Acting  Manager.  Transport  Airjtlane 
Directorate,  Aircraft  Certification  Service. 
IFR  Doc.  93-13655  Filed  6-9-93;  8:45  ami 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Comnrission 

18  CFR  Part  284 
[Docket  No.  RM93-4-000] 

Standards  for  Electronic  Bulletin 
Boards  Required  Under  Part  284  of  the 
Commiseion'a  Regulationa 

June  4, 1993. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Infminal  Conference.    - 

SUMMARY:  The  Federal  Energy 
Regtilatory  Commission  (Commission) 
will  be  holding  an  Informal  conference 
as  agreed  at  the  last  conference  in  this 
matter.  This  conference  is  part  of  a 
series  of  conferences  on  developing 
standards  for  electronic  bulletin  boards 
as  announced  by  the  notice  issued 
March  10, 1993  {58  FR  14530.  March  18. 
1993). 

DATES:  Monday,  June  14, 1903. 
beginning  at  1  p.m.,  with  the  possibility 
of  continuing  on  Tuesday  ana 
Wednesday,  Jime  lS-16, 1993. 


ADDRESSES:  Federal  Energy  Regulatory 
Commission,  Hearing  Room  1,  810  First 
Street,  NE.,  Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marvin  Rosenberg,  Office  of  Economic 
Policy,  Federal  Energy  Regulatory 
Commission,  825  Noiih  Capitol  Street, 
NE.,  Washington,  DC  20426,  (202)  208- 
1283. 

Brooks  Carter,  OHice  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatorj'  Commission,  825  North 
Capitol  Su-eet,  NE.,  Washington,  DC 
20426.  (202)  208-0666. 

SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of 
this  docimient  in  the  Federal  Register, 
the  Commission  also  provides  all 
interested  persons  an  opportunity  to 
inspect  or  copy  the  contents  of  this 
document  during  normal  business  hours 
in  room  3104.  941  North  Capitol  Street, 
NE.,  Washington,  DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  xxset  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  208-1397.  To 
access  QPS,  set  your  communications 
software  to  use  300, 1200  or  2400  bps, 
full  duplex,  no  parity,  8  data  bits,  and 
1  stop  bit.  QPS  can  also  be  accessed  at 
9600  bps  by  dialing  (202)  208-1761.  The 
fciU  text  of  this  notice  will  be  available 
on  OPS  for  30  days  from  the  date  of 
issuance.  The  complete  text  on  diskette 
in  WordPerfBct  format  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  La  Dom  Systems 
Corporation,  also  located  in  room  3104, 
941  North  Capitol  Street,  NE., 
Washington.  DC  20426. 

Informal  Conference 

June  4. 1993. 

Take  notice  that  Commission  staff 
will  convene  an  informal  conference  on 
Monday,  June  14, 1993,  and  Tuesday, 
June  IS,  1993,  as  agreed  at  the  last 
conference  in  this  matter. 

The  conference  will  begin  at  1  p.m.  on 
June  14,  with  the  possibility  of 
continuing  on  Tuesday  and  Wednesday, 
June  15-16, 1993.  The  Jmie  14 
conference  will  be  held  at:  Federal 
Energy  Regulatory  Commission,  Hearing 
Room  1, 810  First  Street.  NE., 
Washington,  DC  20426. 

All  interested  persons  are  invited  to 
attend.  For  additional  information 


contact  Marvin  Rosenberg  at  (202)  208- 
1283  or  Brooks  Carter  at  (202)  208-0666. 
LmaD.CsdteU, 

Secretary. 

[FR  Doc.  93-13618  Filed  6-9-93;  8:4S  amj 

BiUJMO  COOC  «717-01-«l 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parte  1  end  602 

[INTL-0401-88] 

Am  1S45-A(.80 

Intercompany  Tranefer  Pricing 
Regulations  Under  Section  482; 
Correction 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Correction  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  notice  of  proposed 
rulemaking  {INTI^-401-88),  which  was 
published  in  the  Federal  Register  for 
Thursday,  January  21,  1993  (58  FR 
5310).  The  proposed  regulations  relate 
to  intercompany  transfer  pricing  under 
section  482  of  the  Internal  Revenue 
Code. 

FOR  FURTHER  INFORMATION  CONTACT:  Sim 
Seo.  (202)  622-3840  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
relates  to  section  482  of  the  Internal 
Revenue  Code. 

Need  for  Correction 

As  published,  the  proposed 
regulations  contain  errors  which  may 
prove  to  be  misleading  and  are  in  need 
of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
proposed  regulations  (INTL-401-88), 
which  was  the  subject  of  FR  Doc  93- 
1110,  is  corrected  as  follows: 

1.  On  page  5310,  column  3,  in  the 
preamble  under  the  heading 
"Expbnation  of  Proposed  Regulations", 
the  heading  designated  as  "Section 
1.4S2-l[f)(2r  is  corrected  to  read 
"Section  1.482-lT(f)(2r. 

2.  On  page  5310.  column  3,  in  the 
preamble  under  the  heading 
"Explanation  of  Proposed  Regulations", 
first  paragraph,  line  1,  the  language 
"Section  1.482-1(0(2)  provides"  is 
corrected  to  read  "Section  1.482- 
1T(0(2)  provides". 
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3.  On  page  11311,  column  1.  tn  the 
preamble  und  sr  the  heading 


"Explanation 
the  references 
follows 


of  Proposed  Regulations", 
are  corrected  to  read  as 


Location 


Cohjmn  1.  foort  i  line  from  the  top  of  the  column 

CokHTm  1,  first  lull  paragraph,  line  1 

Column  1.  paragraph  2,  line  1  

Column  1.  ParaGraph  3,  Nne  1  ..„ - 

Column  1.  heaclng  following  paragraph  3 - 

Cokjmn  1.  und^  me  corrected  heading  Section  1.482-6T.  paragraph  1.  line  5 

Column  2.  und*  ttie  corrected  heading  Sectkxi  1.482-6T.  first  full  paragraph,  line  1 

Column  2,  paragraph  2,  line  1  

Column  3,  paragraph  1,  line  1  

Column  3,  paragraph  3,  line  1  

Column  3,  paragraph  3,  line  5  — 

Column  3.  para  jrajjh  3.  hne  6  - 

Column  3,  para  jraph  4,  line  1  

Column  3.  para  jraph  4.  second  ine  from  the  txattom  of  the  column 


Remove 


§1. 482-1  (f)(2)(i) 

1. 482-1  (0(2)(ii) 

1. 482-1  (f)(2)(i«) 

1. 482-1  (f)(2)(lv) 

1.482-6 

1.482-6 

1.482-6(c) 

1.482-6(C)(2) 

1.482-€(C)(3) 

1.482-6(c)(4) 

1.482-2(f)(6)(iii)(C)(3) 

1.482-€(c)(5) 

1.482-6(d) 

1.482-6(e) 


Add 


§1.482-1T(0(2)(i) 

1. 482-1  T(f){2)(ii) 

1. 482-1  T(f)(2)(iii) 

1. 482-1  T(f){2)(iv) 

1.482-6T 

1.482-6T 

1.482-6T(c) 

1.482-6T(c)(2) 

1.482-6T(c)(3) 

1.482-6T(c)(4) 

1.482-2T(f)(6)(ili)(C)(3) 

1.482-€T(c)(5) 

1.482-€T(d) 

1.482-6T(e) 


4.  On  page  5311.  in  the  preamble 
under  the  cor  rected  heading  "Section 
J.482-6T',  c(  lumn  3.  paragraph  2.  lines 
9  and  10,  the  language  "relevant 
business  actii  ity  be  determined,  plus 
the  value  of  a  ny "  is  corrected  to  read 
"relevant  bus  iness  activity,  plus  the 
value  of  any". 

5.  On  page  5312,  in  the  preamble 
under  the  coi  rected  heading  "Secfjon 
1.482-6T',  a  ilumn  1.  first  full 
paragraph,  tha  language  "Section  1.482- 
6(f)  provides  that,  with"  is  corrected  to 
read  "Sectiot  1.482-6T(f)  provides  that, 
with". 

6.  On  page  5312,  column  1,  in  the 
preamble  un(  er  the  heading  "Other 
Comments  S(  licited"  and  under  the 
paragraph  designated  as  (1),  line  6,  the 
language  "§  1 .482-lT(d)(3)(iv),  under 
which"  is  CO  rected  to  read  "§  1.482- 
lT(d)(3),  unc  er  which". 

7.  On  page  5313,  column  2,  §  1.482- 
lT(f){2)(v),  u  ider  Example  3.  line  7,  the 
language  "trt  nsactions  in  which  an 
uncontrolled  parties"  is  corrected  to 
read  "transactions  in  which 
uncontrolled  parties". 

8.  On  page  5314,  column  1,  §  1.482- 
6T(c)(2)(ii),  t  lird  hne  from  the  bottom  of 
that  paragra;:  h,  the  language  "the 
controlled  ta  <payers  contributions"  is 
corrected  to  i  Bad  "the  controlled 
taxpayer's  cc  ntributions". 

9.  On  page  5315,  column  1.  §  1.482- 
6T(c)(3)(ii).  fifth  line  from  the  top  of  the 
column,  the  anguage  "§  1.482-2T(d)(4l. 
When  an  inti  tngible  is"  is  corrected  to 
read  "§  1.48;  -7T.  When  an  intangible 


IS 


Cynthia  E.  Gr  gsbjr. 

Alternate  Fedi  ml  Register  Liaison  Officer, 

Assistant  Chit  (Counsel  (Corporate). 

(FR  Doc  93-13731  Filed  6-9-93;  8:45  ami 


MJJNO  cooc  lajo-tt-u 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Ch.  I 

[FRL  4666-1] 

Public  Meeting  of  the  Disinfection  By- 
products Negotiated  Rulemaking 
Committee 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Public  meeting^ 

SUMMARY:  As  required  by  the  Federal 
Advisory  Committee  Act,  we  are  giving 
notice  of  the  next  public  meeting  of  the 
Disinfection  By-Products  Rulemaking 
Committee.  The  meeting  is  open  to  the 
public  without  advance  registration. 
The  purpose  of  the  meetings  is  to 
continue  work  oii  the  disinfection  by- 
products rule. 

DATES:  The  Committee  meeting  will  be 
held  on  June  22  from  9  am  to  5:30  pm, 
and  on  June  23, 1993  from  9  am  to  4  pm. 

ADDRESSES:  The  meeting  will  be  held  at 
Resolve- World  Wildlife,  1250  Twenty- 
fourth  Sfreet  NW.,  Fifth  Floor. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  needing  further  information  on 
the  substantive  matters  of  the  rule 
should  contact  Jan  Auerback,  Office  of 
Water,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460,  (202)  260-7575.  Persons 
needing  further  information  on 
procedural  or  logistical  matters  should 
call  the  Committee's  facilitator,  Gail 
Bin^am,  Resolve,  1250  24th  Street 
NW..  Suite  500,  Washington,  DC  20037. 
(202)  77S-9632. 


Dated:  June  7, 1993. 
Deborah  S.  Dalton. 

Deputy  Director,  EPA  Consensus  and  Dispute 
Resolution  Program.  Office  of  Regulatory 
Management  and  Evaluation. 
|FR  Doc.  93-13833  Filed  6-9-93;  8:45  am] 

MLUNO  CODE  t660-60-U 


40  CFR  Part  88 
[AMS-FRL-4664-61 

Clean  Fuel  Fleet  Emission  Standards, 
Conversions,  and  General  Provisions 
and  Amended  Heayy-Duty  Averaging, 
Banking,  and  Trading  Credit 
Accounting  Regulations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  Provisions  in  the  Clean  Air 
Act  Amendments  (CAAA)  enacted  in 
1990  require  the  establishment  of  a 
Clean  Fuel  Fleet  Program.  Under  this 
program,  a  percentage  of  the  new 
vehicles  acquired  by  certain  fleet 
owners  located  in  covered  areas  will  be 
required  to  meet  clean-fuel  fleet  vehicle 
(CFFV)  emission  standards.  This 
requirement  can  be  met  by  the  purchase 
of  new  CFFVs.  the  conversion  of 
conventional  vehicles  to  CFFVs.  or 
through  purchases  of  credits  pursuant  to 
a  credit  program.  Affected  states  will  be 
required  to  revise  their  State 
Implementation  Plans  to  incorporate  the 
fleet  program,  including  provisions  to 
implement  a  credit  program  and  exempt 
CFFVs  from  certain  transportation 
control  measures  (TCMs). 

The  CAAA  require  EPA  to  promulgate 
regulations  governing  these  provisions 
Accordingly,  regulations  were 
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promulgated  for  the  credit  program  and 
TCM  exemptions.  This  NPRM  contains 
proposals  for  implementing  the 
additional  statutory  requirements, 
which  include  emission  standards  for 
CFFVs  and  regulations  governing  the 
conversion  of  conventional  vehicles  to 
CFFVs.  Several  key  definitions 
applicable  to  the  Clean  Fuel  Fleet 
Prq^m  as  a  whole  are  also  proposed. 

Separate  from  the  provisions 
proposed  in  this  NPRM  for  the  CFF 
program,  EPA  is  also  proposing  to 
change  the  credit  accoimting  method 
used  ill  its  averaging,  banking  and 
trading  program  for  heavy-duty  engines 
such  that  manufacturers  will  he  allowed 
to  use  credits  scheduled  to  expire  in  the 
earliest  model  year  before  using  credits 
that  would  expire  in  later  model  years. 
DATES:  Comments  on  this  proposal  will 
be  accepted  until  August  16, 1993.  EPA 
will  conduct  a  pubUc  hearing  on  July 
15, 1993.  Additional  information  on  the 
comment  procedure  and  pubUc  hearing 
can  be  found  under  "Public 
Participation"  in  the  SUPPLEMENTARY 
INFORMATION  section  of  this  NPRM. 
ADDRESSES:  Interested  parties  may 
submit  written  comments  (in  duplicate 
if  possible)  to  Public  Docket  No.  A-92- 
30  at  the  following  address:  U.S. 
Enviit>nm«Rtal  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
The  docket  is  available  for  public 
inspection  from  8:30  a.m.  until  12  noon 
and  from  1:30  p.m.  until  3:30  p.m. 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
mateiials. 

The  public  hearing  will  be  held  at 
Domino's  Farms  Conference  Facility,  24 
Frank  Lloyd  Wright  Drive,  Ann  Arbor, 
Michigan.  Telephone:  (313)  930-5032. 
The  public  hearing  will  begin  at  9  a.m. 
and  will  continue  until  all  testimony 
has  been  presented.  A  transcript  of  the 
hearing  will  be  placed  in  the  docket. 
Copies  may  also  be  obtained  by 
arrangomen*  viu'i  itte  court  reporter  on 
the  day  oi  ibe  heanng. 
FOR  FUP-niEP  l».?ORMi»nON  COHTACT:  Mr. 
Bryan  Mdnmng,  U.S.  EPA  {RDSD-12), 
Regulation  DevaJopment  and  Support 
Division.  2565  Piy.Tiouih  Rd.,  Ann 
Arbor  MI  48i05/TeJephone:  (313)  741- 
7832. 

SUPPtEMENTAPy  INFORMATION: 

I.  Iittroduaion 

This  NPRM  proposes  emission 
standards  for  clean-fuel  Fleet  vehicles 
(CFFVs),  regulations  for  the  conversion 
of  conventional  vehicles  to  CFFVs,  and 
definitions  of  several  key  program  terms 
and  provisions.  To  promote  a  clear 
understanding  of  the  role  of  these 
regulations  in  the  Clean  Fuel  Fleet 


Program  as  a  whole,  this  introductory 
section  describes  the  statutory 
requirements,  the  nature  of  the 
regulated  industry,  the  timing  of  the 
program  provisions,  and  other  actions 
related  to  today's  proposal.  Many  of 
these  subjects  have  also  been  discussed 
at  length  in  an  earUer  NPRM  and  FRM, 
"Clean  Fuel  Fleet  Credit  Prc^rams, 
Transportation  Control  Measure 
Exemptions,  and  Related  Provisions" 
(56  FR  50196,  October  3, 1991  and  58 
FR  11888,  March  1. 1993)  and  thus,  they 
will  not  be  detailed  here. 

A.  Fleet  Program  Overview 

The  fleet  program  is  contained  in  part 
C,  "Clean-Fuel  Vehicles",  of  Title  U  of 
the  Clean  Air  Act,  as  amended  (CAA, 
the  Act)  The  purpose  of  the  program  is 
to  introduce  clean-foel  vehicles  in 
certain  specified  "covered  areas"  with 
air  quality  problems.  "Covered  areas"  of 
the  fleet  program,  as  specified  in  CAA 
section  246(a).  are  those  with  1980 
populations  of  250.000  or  more  tliet  are 
also  serious,  severe,  or  extreme  ozone 
nonattainment  areas  (based  on  1987- 
1989  data)  or  carbon  monoxide 
nonattainment  areas  (based  on  1938- 
1989  data).  Currently,  there  are  22  such 
areas  in  19  states.  In  addition.  CAA 
section  246{a}(3)  requires  all  stales 
containing  all  or  part  of  an  area  with  a 
1980  population  of  250,000  or  more  that 
is  reclassined  in  the  foture  as  a  serious, 
severe,  or  extreme  ozone  nonattainment 
area  to  prepare  revised  SIPs 
implementing  the  fleet  program  within 
one  year  of  such  reclassification.  Any 
area  subsequently  reclassified  to 
serious,  severe,  or  extreme  ozone 
nonattainment  will  also  be  covered. 

CAA  section  241  defines  "covered 
fleets"  as  fleets  of  ten  or  more  motor 
vehicles  which  are  owned  or  operated, 
leased  or  otherwise  controlled  by  a 
single  person.  Both  private  business  and 
federal,  state,  and  local  government 
Fleets  are  subject  to  the  statute.  Certain 
fleets  and  vehicles  are  exempt  from  the 
regulations,  including  fleets  with 
vehicles  that  cannot  be  fueled  at  a 
central  location,  vehicles  tliat  are 
normally  garaged  at  a  personal 
residence,  or  vehicles  that  belong  to 
vehicle  classes  without  applicable 
clean-fuel  vehicle  (CFV)  standards. 
These  exemptions  are  discussed  in 
detail  in  later  sections  of  this  NPRM. 

The  CAA  requires  states  with  covered 
areas  to  revise  their  State 
Implementation  Plans  (SIPs)  to 
implement  the  Clean  Fuel  Fleet 
Program.  The  SIP  revisions  must  be 
designed  to  ensure  that  fleet  owners  will 
include,  through  purchase  or  lease,  a 
specified  percentage  of  low  emitting 
vehicles  among  the  vehicles  newly 


acquired  for  their  fleets.  These 
requirements  can  also  be  met  by 
converting  conventional  vehicles  to 
CFFVs  or  by  obtaining  credits.  To 
qualify  as  a  CFFV.  a  vehicle  must  meet 
one  of  three  sets  of  standards.  These  are 
commonly  referred  to  as  low-emission 
vehicles  (LEVs),  ultra  low-emission 
vehicles  (ULEVs),  and  zero-emission 
vehicles  (ZEVs).  Credits  can  be  obtained 
by  purchasing  ULEVs  or  ZEVs  or  by 
early  or  extra  purchases  of  vehicles  at 
any  of  the  three  levels.  Three  classes  are 
covered  by  tne  program:  light-duty 
vehicles  and  trucks  (LDVs  and  LDTs) 
under  6000  lbs  Gross  Vehicle  Weight 
Rating  (GVWR);  LDTs  between  6000  lbs 
and  8500  lbs  GVWR,  and  heavy-duty 
vehicles  (HDVs)  over  8500  lbs  GVWR 
but  under  26,000  lbs  GVWR.  HDVs  over 
26.000  lbs  GVWR  are  not  included  in 
the  mandatory  program.  The  credits 
program  has  been  discussed  at  length  in 
an  eariier  NPRM  and  FRM.  "Clean  Fuel 
Fleet  Credit  Programs.  Transportation 
Control  Measure  Exemptions,  and 
Related  Provisions"  (56  FR  50196, 
October  3,  1991  and  58  FR  11888. 
March  1, 1993). 

Section  242(a)  of  the  CAA  requires 
EPA  to  promulgate  CFFV  emission 
standards  for  LEVs,  ULEVs.  and  ZEVs  in 
each  of  these  vehicle  classes  for  the 
purpose  of  implementing  the  CAA.  The 
hght-duty  (LDV  and  LDT)  CFFV 
omission  standards  being  proposed  are 
thase  EPA  anticipates  will  be  proposed 
for  the  California  Pilot  Test  Program 
(pilot  program)  and  are  described  below. 
As  required  by  the  CAA.  heavy-duty 
CITV  emission  standards  are  also 
proposed  in  today's  NPRM,  as  well  as 
standards  for  heavy-duty  ULEVs  and 
21EVs  for  use  in  generating  clean-fuel 
vehicle  credits.  In  addition  to  LEVs. 
ULEVs.  and  ZEVs.  EPA  has  proposed 
inherently  low-emission  vehicle  (ILEV) 
standards  for  use  in  generating  credits 
and  obtaining  exemptions  from  TCMs. 
ILEVs  were  discussed  in  an  earlier 
NPRM  and  FRM  ("Clean  Fuel  Fleet 
Credit  Programs.  Transportation  Control 
Measure  Exemptions,  and  Related 
Provisions"  (56  FR  50196,  October  3. 
1991  and  58  FR  11888,  March  1.  1593)) 
and  in  the  final  rule  which  is 
anticipated  to  be  published  shortly; 
therefore.  n.£Vs  will  not  be  discussed  in 
today's  NPRM. 

The  CAA  prescribes  purchase 
reijuiremenls  in  terms  cf  a  perconiagc  of 
the  total  number  of  new  covered  fleet 
vehicles  of  each  class  purchased  each 
year.  These  requirements  are  phased  in 
over  three  years.  For  LDVs  and  LDTs, 
the  rnte  begins  at  30  percent  in  1998, 
increasing  to  50  percent  in  1999  and 
then  to  70  percent  in  2000  and  beyond. 
The  IIDV  purchase  requirement  begins 
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n.  Key  Progran  i  Definitions/Unifonnity 

A.  Background 

The  Clean  Ai  ■  Act  provides  a 
framework  for  t  le  Clean  Fuel  Fleet 
Program  and  requires  that  EPA 
promulgate  certain  regulations  regarding 
the  program,  w!  lich  the  affected  states 
are  to  implemei  >t  and  enforce.  In  various 
meetings  and  hjarings  about  the 
program's  credit  provisions,  both  fleet 
:ected  states  requested 
igate  additional  federal 
;ulations  to  promote 
,  ity.  According  to 
industry  membars.  lack  of  certainty 
about  the  requirements  of  the  program 
would  increase  their  costs  and  decrease 
their  ability  to  i  :omply.  Since  they  did 
not  yet  know  vi  hat  compliance  would 
entail,  they  coi  Id  not  plan  ahead.  In 
addition,  since  different  covered  areas 
might  have  difl  erent  programs, 
compliance  would  be  made  more 
difficult  and  ejjpensive  for  fleet 
operators  that  lave  fleets  in  more  than 
one  covered  ar  >a.  The  industry  strongly 
requested  that  i  patchwork  set  of  state 
programs  be  a\<oided.  The  industry 
stated  that  this  would  assist  their 
implementatio  i,  reduce  their  costs,  and 
imjprove  overajl  program  effectiveness. 

Fleet  operators  also  said  that  the 
uncertainty  ac^d  as  a  disincentive  to 
early  implemelitation  of  the  program, 
because  early  efforts  might  have  to  be 
abandoned  whien  the  program  is 
finalized.  Fleets  would  be  discouraged 
from  purchasing  CFFVs  beyond  the 
minimum  pun  iiase  requirements  (i.e. 


30%  in  1998,  50%  in  1999,  and  70%  in 
2000  and  later  for  LDVs/LDTs  and  50% 
in  those  model  years  for  HDVs).  Their 
efforts  would  be  spent  on  minimal 
compliance,  and  fewer  resources  would 
be  left  to  invest  in  alternative  fuels, 
credit  vehicles,  or  other  optional 
measures  beneficial  to  the  environment. 
As  a  resuh,  the  members  of  the  fleet 
industry  requested  regulations  to  ensure 
that  states  would  enact  similar 
programs. 

Representatives  of  the  afliacted  states 
also  requested  action  by  EPA  to  clarify 
a  number  of  fleet  program  issues.  They 
indicated  that  further  federal  guidance 
would  be  beneficial  in  designing  their 
programs  and  in  obtaining  legislative 
support  within  their  own  states.  Indeed, 
given  the  budget  and  staffing  situations 
of  many  states,  federal  help  with  this 
program  was  considered  very  important. 

At  the  outset,  it  was  EPA's  view  that 
program  implementation  should  be  left 
to  the  states.  While  this  continues  to  be 
EPA's  general  view,  after  careful 
consideration  of  these  arguments  and 
the  relevant  CAA  provisions.  EPA 
agrees  with  the  concerned  parties  that 
regulations  governing  key  program 
definitions  are  necessary  for  the 
effective  and  efficient  implementation 
of  the  fleet  program.  This  conclusion  is 
supported  by  several  considerations. 
First,  the  need  for  uniformity  among 
state  programs  is  very  important  for 
fleets  operating  in  more  than  one  state. 
Second,  if  states  do  not  have  to  expend 
resources  to  resolve  basic  program 
issues,  they  can  use  those  resources  for 
implementation  and  enforcement. 
Third,  the  implementation  of  various 
regulatory  programs  which  the  Agency 
is  required  to  promulgate,  such  as  the 
CFFV  credits  program  and  TCM 
exemptions,  would  proceed  more 
smoothly  if  EPA  also  promulgated 
uniform  definitions  of  key  terms. 
Thus,  to  reduce  ambiguity  and 
increase  the  effectiveness  of  the  Clean 
Fuel  Fleet  Program.  EPA  proposes  to 
define  certain  terms  and  resolve  certain 
issues  by  regulation.  EPA  further 
proposes  that  these  regulations  be 
required  to  be  included  in  the  SIP 
revisions  mandated  by  CAA  section 
246(a).  EPA  believes  it  has  authority  to 
promulgate  these  regulations  under 
CAA  section  301(a),  which  authorizes 
the  Administrator  to  do  what  is 
necessary.  Including  promulgating 
regulations,  to  carry  out  the 
Administrator's  functions  under  the 
Act.  For  the  reasons  stated  above,  EPA 
believes  these  regulations  are  necessary 
to  implement  an  effective  and  efficient 
fleet  program. 

In  developing  this  proposal,  EPA 
provided  drafts  to  representatives  of  the 


states  and  fleets  and  received  comments 
from  them  in  return.  These  comments 
are  available  in  the  public  docket  and 
have  been  incorporated  into  this  NPRM 
where  appropriate. 

The  key  terms  arise  largely  in  Title  n 
Part  C  of  the  Act.  The  terms  defined  in 
the  proposed  regulations  and  discussed 
in  the  following  section  are:  covered 
fleet  operator;  centrally  fueled;  capable 
of  being  centrally  fueled;  control;  dealer 
demonstration  vehicle;  emergency 
vehicle;  law  enforcement  vehicle;  model 
year;  motor  vehicles  held  for  lease  or 
rental  to  the  general  public;  new 
covered  fleet  vehicle;  owned  or 
operated,  leased,  or  otherwise 
controlled;  person;  vehicle  used  for 
motor  vehicle  manufacturer  product 
evaluations  and  tests;  under  normal 
conditions  garaged  at  personal  residence 
at  night. 

The  proposed  regulations  also  contain 
provisions  for  distributed  fleets  and 
multi-state  nonattainment  areas, 
because  inconsistency  regarding  these 
issues  could  inhibit  current  fleet 
business  practices  and  unnecessarily 
increase  compliance  costs. 

Some  terms  important  to  the  fleet 
program,  such  as  covered  fleet,  covered 
area,  and  covered  fleet  vehicle,  are  not 
addressed  in  the  regulations.  EPA 
believes  these  terms  are  sufficiently 
defined  in  the  Act.  Other  topics  are 
omitted  from  the  proposed  regulations 
because  the  issues  involved  vary  widely 
from  one  area  to  another,  and  EPA 
believes  that  nationwide  regulations 
cannot  adequately  take  these  differences 
into  account.  Some  of  these  omitted 
issues  are:  the  development  of  SIP 
revisions,  including  who  should 
participate  in  relevant  discussions;  fuel 
issues,  including  fuel  availability  and 
fuel  use;  enforcement;  state  SIP  credits; 
and  other  miscellaneous  issues.  While 
regulations  are  not  proposed  for  these 
issues,  EPA  recognizes  that  they  are 
important  to  the  state  programs  and 
plans  to  provide  guidance  on  these 
issues  in  a  separate  document.  Non-road 
definitions  are  being  dealt  with  in 
another  rulemaking  (see  discussion  on 
page  19).  Administration  and 
enforcement  issues  (i.e.,  certification. 
Selective  Enforcement  Audits  (SEA), 
recall,  and  labeling)  are  being  addressed 
in  the  Pilot  Program  rule. 

B.  Definitions  Determining  the  Fleets 
Covered  by  the  Fleet  Program 

According  to  section  246(b)  of  the 
Act,  "each  covered  fleet  operator  in 
each  covered  area"  shall  purchase  a 
certain  portion  of  clean-fuel  vehicles 
when  making  purchases  of  new 
vehicles.  There  are  three  terms  included 
in  the  Act  that  are  pivotal  in 
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determining  which  fleet  vehicles  and 
ultimately  which  fleets  will  be  covered 
by  the  fleet  program.  These  are  "covered 
fleet  operator,"  "centrally  hieled,"  and 
"capable  of  being  centrally  fueled."  EPA 
is  presenting  the  proposed  definitions 
for  these  terms  together  to  facilitate  the 
reader's  understanding  of  their 
interrelatedness.  Fleet  operators  or 
owners  can  determine  whether  they  are 
covered  fleet  operators  if  they  meet  the 
criteria  of  these  dehnitions. 

1.  Covered  Fleet  Operator 

EPA  is  proposing  to  deflne  "covered 
fleet  operator"  as  meaning  a  person  who 
operates  a  fleet  of  at  least  ten  "covered 
fleet  vehicles"  that  meet  the 
requirements  described  below.  This 
fleet  must  either  be  primarily  operated 
witliin  the  covered  area  (even  if  the 
covered  fleet  vehicles  are  garaged 
outside  of  it)  or  it  must  be  centrally 
fueled,  or  garaged  and  maintained,  at  a 
site  within  the  covered  area.  Under  the 
Act,  a  "covered  fleet  vehicle"  is  one  for 
which  clean-fuel  vehicle  standards 
apply  and  which  is  in  a  "covered  fleet" 
that  is  centrally  fueled  or  capable  of 
being  centrally  fueled,  with  the 
exception  of  vehicles  garaged  at  a 
personal  residence  at  night  (section 
241(6)). 

This  definition  is  intended  to  clarify 
the  criteria  that  help  determine  if  a  fleet 
operator  is  a  covered  fleet  operator 
under  the  Act.  For  fleet  operators  to 
know  whether  they  are  covered  fleet 
operators,  they  must  know  whether  the 
two  major  criteria  are  applicable  to  their 
fleets  or  the  vehicles  in  their  fleet.  These 
criteria  are  whether  their  fleets  can  be 
classifled  as  "covered  fleets,"  and 
whether  some  or  all  of  their  vehicles  are 
"centrally  fueled"  or  "capable  of  being 
centrally  fueled." 

The  term  "covered  fleet"  is  defined  in 
section  241(5)  of  the  Act  as  "10  or  more 
motor  vehicles  which  are  owned  or 
operated  by  a  single  person  *  *  •  ."  In 
conjunction  with  the  terra  "covered 
fleet,"  the  Act  also  Usts  types  of  vehicles 
that  are  not  covered  and  are  not  to  be 
counted  in  determining  a  covered  fleet. 
Section  241(6)  then  defines  "covered 
fleet  vehicle"  by  stating  that  the  term 
"means  only  a  motor  vehicle  which  is 
(i)  in  a  vehicle  class  for  which  standards 
are  applicable  under  this  part;  and  (ii) 
in  a  covered  fleet  which  is  centrally 
fueled  (or  capable  of  being  centrally 
fueled),"  with  the  exception  of  a 
"vehicle  which  under  normal 
operations  is  garaged  at  a  personal 
residence  at  night."  The  Act,  however, 
does  not  define  "centrally  fueled"  or 
"capable  of  being  centrally  fueled."  and 
proposed  definitions  for  these  terms  are 
presented  below. 


EPA  believes  this  definition  for 
"covered  fleet  operator"  is  consistent 
with  the  definitions  in  section  241  of 
the  Act  and  reflects  the  statutory 
requirements  of  section  246(b),  which 
limits  the  program's  application  to 
"each  covered  fleet  operator  in  each 
covered  area."  The  phrase  "in  each 
covered  area"  excludes  from  the  scope 
of  the  program  fleet  operators  outside 
each  covered  area. 

The  statute  does  not  clearly  define 
which  fleet  operators  are  "in"  a  covered 
area.  EPA  believes  that  fleets  which  are 
operated  from  a  covered  area,  or  spend 
75  percent  or  more  of  total  fleet 
operating  time  in  a  covered  area,  should 
be  considered  to  be  operating  "in"  a 
covered  area.  EPA  is  proposing  a  75 
percent  level  for  time  used  in  an  area 
because  this  represents  a  high  degree  of 
operation  inside  a  covered  area,  with  a 
concomitant  impact  on  area  emissions 
levels.  Obviously,  the  more  a  fleet  is 
used  in  a  covered  area,  the  greater  its 
contribution  to  area  pollution  levels 
and,  if  clean-fuel  vehicles  are  used,  the 
greater  its  potential  for  reducing  that 
pollution.  The  relatively  high 
requirement  of  75  percent  ensures  that 
only  those  fleets  that  spend  a  substantial 
amount  of  time  in  the  covered  area  are 
required  to  lake  the  steps  necessary  to 
reduce  their  contribution  to  pollution 
levels  in  the  area.  A  lower  percentage  of 
fleet  time  in  a  covered  area  would  make 
it  harder  to  justify  purchasing  the 
required  portion  of  new  clean-fuel 
vehicles  for  use  in  the  covered  area 
since  a  fleet  would  not  contribute  as 
much  to  the  air  quality  in  that  area.  EPA 
requests  comment  on  the  choice  of  a  75 
percent  level  for  the  total  fleet  operating 
time  in  a  covered  area,  or  whether  a 
lower  or  higher  percentage  level  would 
be  more  desirable. 

EPA  recognizes  that  states  may  have 
a  difficult  time  enforcing  compliance 
with  this  75  percent  specification  for  the 
myriad  of  fleets  within  their 
jurisdiction.  Therefore,  EPA  proposes 
that  fleets  which  are  potentially  affected 
report  to  their  state  the  use  pattern  for 
each  vehicle  which  the  fleet  operator 
asserts  should  not  be  counted  toward 
the  75  percent  requirement.  Thus,  fleet 
operators  would  only  need  to  report  on 
their  non-covered  vehicles.  States 
would  not  be  expected  to  make 
determinations  for  all  fleet  vehicles 
operating  within  their  jurisdiction  but 
rather  only  those  vehicles  which  the 
fleet  operator  asserts  should  not  be 
covered.  Furthermore,  because  the  states 
will  be  responsible  for  enforcing  fleet 
compliance  with  fleet  programs,  EPA  is 
proposing  to  allow  states  to  choose  the 
criteria  that  will  be  used  by  fleets  to 
report  the  degree  of  fleet  operation  in  a 


covered  area.  Examples  of  different 
methods  for  determining  the  percentage 
of  use  in  a  covered  area  include 
indicators  of  mileage,  location  of 
destination  points,  or  fraction  of  time 
spent  operating  in  the  covered  area. 

Fleet  owners  have  argued  that 
establishing  a  minimum  threshold  for 
operation  within  a  covered  area  and 
reporting  which  vehicles  are  centrally 
fueled  or  capable  of  being  centrally 
fueled  vehicles  (as  described  below) 
would  create  substantial  new  paperwork 
and  other  burdens  if  they  chose  to 
demonstrate  that  some  or  all  of  Iheir 
vehicles  should  not  be  covered. 
However,  EPA  shares  the  concern  of  the 
states  that  without  such  ri*quirements 
fleets  can  too  easily  avoid  participating 
in  the  program  and,  as  a  result,  iheir 
vehicles  operating  in  a  covered  area 
would  not  be  clean-fuel  vehicles. 

EPA  realizes  that  covered  fleet 
operations  could  change  over  time  and 
that  the  actual  number  of  covered  fleet 
vehicles  at  a  later  date  could  be  higher 
or  lower  than  that  originally  reported 
EPA  therefore  proposes  that  covered 
fleet  owners  be  able  to  appeal  to  their 
state  to  modify  their  reported  figures  on 
the  number  of  covered  fleet  vehicles  By 
the  same  token,  EPA  proposes  that 
states  be  allowed  to  require  that  the 
state  be  updated  by  covered  fleet 
eperators  to  ensure  that  any  increases  in 
covered  fleet  size  can  be  monitored  by 
the  state. 

2.  Centrally  Fueled 

EPA  is  proposing  to  define  "centrally 
fueled"  as  meaning  that  a  fleet  vehicle 
is  usually  refueled  at  a  location  that  is 
owned,  operated,  or  controlled  by  the 
covered  fleet  operator,  or  is  under 
contract  with  the  covered  fleet  operator. 

This  definition  contains  two 
requirements  which  EPA  believes  are 
important  if  vehicles  are  to  be 
considered  centrally  fueled.  The  first  is 
that  vehicles  be  fueled  at  a  designated 
location  most,  but  not  necessarily  all.  of 
the  time.  For  example,  a  fleet  owner 
may  require  fleet  vehicles  to  refuel  at 
such  location  except  when  it  would  be 
inconvenient  or  inefficient  to  do  so 
because  the  vehicle  is  too  far  away  or 
because  the  refueling  location  is  closed. 
The  second  requirement  is  that  the 
designated  refueling  location  must  be 
owned,  operated,  or  controlled  by,  or 
must  be  under  contract  with,  the  fleet 
operator.  This  requirement  reflects  the 
need  of  the  fleet  operator  to  have  some 
control  over  the  type  of  fuel  available  at 
that  location. 

For  the  purpose  of  this  definition, 
"location"  means  any  building, 
structure,  facility,  or  installation  (i) 
which  belong  to  the  same  person,  (ii) 
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which  are  locatfd  on  one  or  more 
contiguous  properties,  (iii)  which  are 
under  the  contr  }i  of  the  same  pwrson, 
and  (iv)  which  (»Dtain  a  refueluig  pump 
or  pumps  for  th » use  of  the  vehicles 
owned  or  contr  died  by  that  pwrson. 
EPA  proposes  tills  definition  because  it 
encompasses  thp  facilities  of  the  fleet 
operator  in  thei^  entirety.  EPA  believes 
that  this  definition  of  location  is  a 
reasonable  one  that  will  ensure  that 
"location"  is  nt  t  defined  so  narrowly, 
e.g..  as  a  single  'efu>ihng  pump,  that  it 
would  be  easy  t  o  a  oid  the  requirements 
of  the  fleet  proorara. 

Under  this  d«  finition.  if  fleet  vehicles 
are  required  to  1  >e  refueled  at  a  service 
station  with  wfa  ich  the  fleet  o%vner  has 
entered  into  a  contract  for  such 
refueling  purpoees,  then  the  fleet 
vehicles  would  ibe  considered  to  be 
centrally  fueled.  However,  if  there  is  no 
such  contract,  and  the  fleet  vehicles 
receive  no  speqal  refueling  benefits  at 
the  service  stations  (i.e..  they  are  treated 
as  normal  retail  customers),  then  they 
would  not  be  considered  centrally 
fueled.  Credit  c  ird  purchases  would  not 
be  considered  t  >  be  a  refueling 
agreement. 

EPA  is  proposing  to  define  "usually 
fueled"  as  meai  ling  a  fleet  vehicle  is 
fueled  at  such  \  ocation  at  least  75 
percent  of  the  tinae.  This  definition  has 
been  selected  because  EPA  recognizes     < 
that  there  are  special  situations  when 
vehicles  whichjare  normally  centrally 
fueled  cannot  return  to  a  designated 
location  for  refieling.  Setting  the 
proportion  of  refueling  events  at  75 
percent  would  ensure  that  a  vehicle  is 
not  deemed  to  be  centrally  fueled  unless 
a  substantial  paoportion  of  its  refueling 
takes  place  at  locations  controlled  by 
thttOeet  operator,  while  allowing  for 
legitimate  exceptions.  EPA  requests 
conunent  on  tfajs  choice  of  the  75 
percent  level,  a  nd  on  whether  a  lower 
or  higher  percentage  level  would  be 
more  desirable^ 

EPA  proposes  that  fleet  operators 
demonstrate  toithe  states  which  vehicles 
are  not  centralW  fueled  in  a  way  similar 
to  the  approaca  used  concerning  those 
fleets  usually  coerated  in  a  covered 
area,  as  described  in  the  definition  for 
"covered  fleetpperator,"  above. 
Specifically.  EPA  proposes  that  fleets 
report  to  stateslwhich  vehicles  are  not 
centrally  fueled,  along  with  how  this 
determination  «vas  made.  Vehicle 
refueling  deter  ninations  are  proposed 
to  be  based  on  average  fleet  operations. 
EPA  proposes  that  each  state  determine 
the  characteristics  of  average  fleet 
operati<Hi  for  fleets  in  their  state.  That 
determination  may  be  based  on  seasonal 
working  patterps  for  each  fleet  or  other 
consideratioosL  EPA  requests  comments 


on  whether  these  parameters  should  be 
clarified  by  EPA.  EPA  also  requests 
comments  regarding  whether  or  not  all 
applicable  fleets  are  covered  by  this 
definition. 

3.  Capable  of  Being  Centrally  Fueled 

EPA  is  proposing  to  define  "capable 
of  being  centrally  fueled"  as  meaning 
that  it  would  be  practical  and 
economically  feasible  to  refuel  tha 
covered  fleet  vehicles  at  a  location  that 
is  owned,  operated,  or  controlled  by  ttie 
covered  fleet  operator,  or  is  under 
contract  with  tne  covered  fleet  operator. 
notwithstanding  the  requirements  of  the 
Clean  Fuel  Fleet  Program.  EPA  proposes 
that  fleets  which  have  been  centrally 
fueled  at  any  lime  since  November  15. 
1990  be  presumed  to  be  capable  of  being 
centrally  refueled.  Also,  fleets  which 
consist  of  vehicles  that  do  not  travel 
further  than  their  operational  range 
more  than  50  percent  of  the  time  before 
returning  to  such  common  location  are 
presumed  to  be  capable  of  being 
centrally  fueled.  Operational  range  is 
the  disttmce  a  vehicle  is  able  to  travel 
on  a  single  tank  of  fuel. 

For  the  purpose  of  this  definition. 
EPA  is  proposing  to  treat  "location"  in 
the  same  manner  as  described  above  in 
the  context  of  "centrally  fueled." 

EPA  has  chosen  this  definition 
because  it  contains  two  tests  for 
determining  whether  a  fleet  is  capable 
of  being  centrally  fueled:  it  must  oe 
practical  and  it  must  be  economically 
feasible. 

For  it  to  be  practical  to  provide 
central  refueling,  fleet  vehicles  must  be 
able  to  return  to  that  location  at  regular 
intervals.  EPA  believes  that  vehicles 
that  do  not  travel  farther  than  their 
operational  range  more  than  50  percent 
of  the  time  are  capable  of  being  centrally 
fueled.  This  is  because  to  be  able  to 
return  to  the  central  refueling  location  at 
regular  intervals,  a  vehicle  must  not 
travel  farther  than  its  operational  range. 
However,  EPA  believes  it  would  be 
contrary  to  the  purposes  of  the  fleet 
program  to  exempt  vehicles  just 
because,  on  occasion,  they  travel  farther 
than  their  operational  range.  Therefore, 
EPA  proposes  that  a  vehicle  that  travels 
no  farther  than  its  operational  range  50 
percent  or  more  of  the  time  be 
considered  capable  of  being  centrally 
refueled.  EPA  has  chosen  the  50  percent 
criteria  because  it  reflects  the  fact  that 
the  vehicle  can  return  to  a  central 
refueling  location  at  least  half  of  the 
time,  thus  allowing  fleet  owners  a 
degree  of  flexibility  in  planning  vehicle 
trips. 

Second,  even  if  a  fleet  vehicle  does 
not  travel  farther  than  its  operational 
range  more  than  50  percent  of  time,  it 


must  be  economically  feasible  to 
provide  or  be  provided  central  fueling. 
This  means  that  the  construction  and 
maintenance  of  such  a  refueling  site  or 
the  access  to  such  a  site  must  not  cause 
undue  economic  hardship  to  the  fleet 
owner.  Undue  economic  oardship 
would  have  to  be  demonstrated  by  fleet 
operators  to  relevant  state  authorities. 
B*A  requests  comments  on  these 
requirements,  on  what  criteria  should  be 
used  to  establish  "imdue  economic 
hardship,"  and  on  whether  EPA  should 
define  "undue  economic  hardship"  or 
leave  it  for  the  states  to  define. 

Fleets  that  are  not  currently  centrally 
fueled  but,  according  to  this  definition, 
are  capable  of  being  centrally  fueled 
could  achieve  central  refueling  in 
several  ways.  Some  fleets  may  find  it 
convenient  to  contract  with  service 
stations  for  their  clean-fuel  needs. 
Contract  point  refueling  is  quite 
common  among  fleets.  Alternatively, 
smal'er  fleets  may  be  able  to  arrange  to 
use  the  facilities  of  larger  centrally- 
fueled  fleets.  For  example,  section 
246(g)  of  the  Act  requires  affected 
federal  facilities  to  make  their  clean-fuel 
available  for  sale  to  other  fleets.  Another 
option  for  some  fleets  may  be  mobile 
refueling  from  tanker  trucks.  This 
method,  which  may  require  approval  by 
the  local  fire  marshall,  is  used  by  some 
large  fleets  and  may  be  cost  effective  for 
some  smaller  fleets  as  well.  EPA 
requests  comments  on  these  or  other 
potential  central  refueling  methods  for 
fleets  which  would  meet  the  "capable  of 
being  centrally  refueled"  criterion. 

Some  vehicles  may  be  used  for 
deliveries  in  the  covered  areas  and  some 
outside  of  the  areas.  At  present,  the 
same  types  of  vehicles  are  often  used  for 
both  purposes,  since  gasoline-powered 
vehicles  have  ranges  in  excess  of  250 
miles  and  gasoline  is  widely  available. 
If  fleet  owners  choose  to  use  other  less 
widely-available  fuels  (assuming  central 
fueling)  their  vehicles  may  have  shorter 
ranges  and  use.  Fleet  operators  will 
therefore  have  to  determine  how  to 
segregate  the  operations  and  plan  the 
trip  assignments  of  the  vehicles  based 
on  the  fuels  used.  If  such  a 
determination  is  possible,  EPA  believes 
that  the  whole  fleet  should  be 
considered  capable  of  being  centrally 
fueled,  since  the  phrase  "capable  of 
centrally  fueling"  is  used  in  the  Act  to 
describe  both  fleets  and  individual 
vehicles.  EPA  proposes  that  as  long  as 
the  fleet  has  at  least  10  vehicles  that  are 
capable  of  central  fueling,  the  fact  that 
one  or  more  additional  vehicles  in  the  • 
fleet  are  not  capable  of  central  fueling 
does  not  mean  that  the  entire  fleet  is 
incapable  of  central  fueling.  EPA  also 
proposes  that  vehicles  purchased  for  use 
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in  such  a  fleet  will  trigger  the  purchase 
requirements  regardless  of  whether  the 
individual  vehicles  are  capable  of 
central  fueling  or  not  as  defined  above. 
While  acquisitions  of  exempt  vehicles 
would  not  have  to  be  considered  in 
calculating  the  purchase  requirements, 
vehicles  classified  as  not  capable  of 
central  fueling  (except  those  garaged  at 
a  personal  residence  at  night)  would 
have  to  be  considered,  EPA  believes  that 
this  approach  is  consistent  with  sections 
241(5).  241(6),  and  246(b)  of  the  Clean 
Air  Act.  which  provide  the  pertinent 
definitions  and  establish  the  purchase 
requirements.  EPA  requests  comments 
on  this  interpretation  and  its  practical 
implications. 

One  consequence  of  this  approach  is 
that  fleets  with  certain  characteristics 
may  have  relatively  more  difficulty 
complying  with  their  purchase 
requirements.  An  example  is  a  fleet 
which  has  vehicles  that  are  both 
centrally  faeled  and  not  capable  of 
central  fueling,  and  in  which  a 
relatively  small  fraction  of  these 
vehicles  are  currently  centrally  fueled. 
In  such  a  case,  the  fleet  would  normally 
be  replacing  many  vehicles  currently 
not  capable  of  central  fueling;  yet  the 
fleet  purchase  requirements  could 
dictate  that  these  vehicles  be  replaced 
with  clean-fuel  vehicles  requiring 
central  fueling. 

It  is  not  clear  to  EPA  that  prospective 
covered  fleets  in  fact  face  this  situation, 
or  how  frequently  such  a  situation 
might  occur  if  it  exists.  One  reason  is 
that  in  general,  a  fleet  investing  in  a 
central  fueling  facility  would  have  a 
strong  incentive  to  fuel  as  many  of  their 
vehicles  as  possible  at  that  facility. 
However,  there  is  more  than  one  way  a 
fleet  facing  such  a  situation  might 
respond.  It  might  choose  to  purchase 
credits  against  its  purchase 
requirements  to  reduce  the  number  of 
new  centrally-fueled  vehicles  it  needed 
to  purchase.  It  could  also  develop 
central  fueling  capacity  for  some  or  all 
of  the  new  vehicles. 

An  alternative  approach  to  the 
treatment  of  non-centrally  fueled 
vehicles  would  be  to  treat  purchases  of 
vehicles  that  were  not  centrally  fueled 
or  not  capable  of  being  centrally  fueled 
as  if  they  were  exempt.  Since  these 
vehicles  are  not  considered  in 
determining  whether  an  operator  is  a 
"covered  fleet  operator,"  arguably  they 
could  be  exempt  from  being  counted  for 
purposes  of  determining  the  purchase 
requirements.  While  this  approach 
would  address  the  potential  problems 
just  discussed,  it  could  be  open  to  abuse 
by  fleet  operators  that  adjusted  trip 
assignments  and  schedules  temporarily 
for  the  purpose  of  reducing  purchase 


requirements  and  result  in  fewer  clean- 
fuel  vehicles  being  purchased.  EPA 
requests  comments  on  this  alternative 
approach.  EPA  also  requests  comment 
on  whether  states  should  be  permitted 
to  provide  a  fleet  with  a  waiver  from 
coverage  for  certain  vehicles  in 
situations  where  the  first  approach 
discussed  above  would  create  excessive 
burdens  for  particular  fleets. 

Since  the  purchase  requirements  of 
the  fleet  program  never  exceed  70 
percent  of  new  vehicles  in  a  class  to 
which  clean-fuel  vehicle  standards 
apply  (or  50  percent  for  heavy-duty), 
fleet  operators  always  have  the 
flexibility  to  maintain  some  of  their  fleet 
as  conventional  vehicles  (non-CFFVs) 
and  to  accommodate  the  non-centrally 
fueled  vehicles  within  their  covered 
fleet.  This  is  especially  important 
because  some  fleets  rotate  a  portion  of 
their  vehicles  to  different  locations 
which  could  be  outside  the  covered 
area.  Fleet  operators  could  identify 
those  vehicles  ahead  of  time  and 
maintain  them  as  conventional  vehicle 
purchases.  In  the  case  where  a  fleet 
normally  rotates  a  larger  percentage  of 
vehicles  than  the  percentage  of 
conventional  vehicle  purchases  buffer 
allows,  the  fleet  operator  might  choose 
to  make  up  the  balance  by  purchasing 
credits.  As  discussed  below  in 
connection  with  the  definition  of  "new 
covered  fleet  vehicle,"  EPA  is  also 
proposing  to  provide  flexibility  by 
providing  that  vehicles  transferred  into 
an  area  for  less  than  120  days  be 
excluded  fit)m  the  regulations  of  the 
program. 

EPA  is  proposing  that  fleets  which  are 
potentially  affected  by  this  requirement 
report  to  their  state  whether  some  or  all 
of  their  fleet  vehicles  are  not  capable  of 
being  centrally  fueled  and  are  therefore 
not  covered  under  the  fleet  program. 
EPA  would  not  require  fleets  to  make 
this  determination  in  any  piarticular 
way.  However,  suggestions  for  methods 
to  make  this  demonstration  will  also  be 
included  in  the  fleets  guidance 
document  referred  to  above. 

C.  Other  Definitions  and  Important 
Issues 

1.  E)efinitions 

a.  Control.  The  term  "control"  is  used 
in  three  ways  in  section  241(5)  of  the 
Act,  which  defines  covered  fleet.  First, 
it  is  used  to  join  all  entities  under 
common  management  (e.g.,  different 
divisions  of  the  same  company),  to 
ascertain  which  vehicles  are  subject  to 
the  requirements  of  the  fleet  program. 
Second,  it  is  used  to  refer  to  the 
management  of  vehicles,  to  ascertain 
who  decides  how  and  when  the  vehicles 


are  used.  Third,  it  is  used  to  refer  to  the 
management  of  employees.  The  term 
"control"  is  thus  crucial  to  the  program, 
but  its  use  in  three  different  contexts 
indicates  that  it  needs  three  different 
definitions. 

In  the  first  case,  when  it  is  used  to 
join  all  entities  under  common 
management,  EPA  is  proposing  \g  define 
"control"  as  a  function  of  ownership 
rights  in  the  entities.  These  ownership 
rights  can  take  at  least  three  forms  First, 
when  one  firm  leases,  operates, 
supervises,  or  in  51  percent  or  greater 
part  owns  facilities  used  by  another 
person  or  firm,  then  the  combined 
vehicles  of  both  firms  (or  multiple  firms 
in  the  case  of  three  or  more)  shall  be 
used  to  determine  the  number  of 
vehicles  owned  by  the  entities  that  are 
subject  to  the  fleet  program.  Thus,  if 
firm  A  owns  51  percent  of  firm  B's 
facilities,  then  the  combined  total  of 
both  firms'  vehicles  will  be  used  to 
determine  if  they  must  comply  with  the 
requirements  of  the  fleet  program. 

Second,  when  a  third  person  or  firm 
has  equity  ownership  of  51  percent  or 
more  in  each  of  two  or  more  firms,  the 
vehicles  of  those  firms  shall  be 
aggregated.  Thus,  if  firm  A  owns  51 
percent  of  firm  B  and  51  percent  of  firm 
C.  the  sum  of  the  vehicles  of  all  three 
firms  will  be  considered  in  determining 
the  number  of  vehicles  subject  to  the 
fleet  program. 

Third,  when  two  or  more  firms  have 
common  corporate  officers,  in  whole  or 
in  substantial  part,  who  are  responsible 
for  the  day-to-day  operation  of  the 
companies,  the  vehicles  of  those  firms 
shall  be  aggregated.  Thus,  if  firm  A  and 
firm  B  have  the  same  corporate  officers, 
in  whole  or  in  substantial  part,  acting  in 
either  the  same  or  different  capacities, 
then  the  sum  of  the  vehicles  of  those 
firms  will  be  considered  in  determining 
the  number  of  vehicles  subject  to  the 
fleet  program. 

EPA  believes  it  would  be  useful  to 
combine  vehicles  among  firms  that  are 
closely  related  for  purposes  of  the  fleet 
program,  based  on  either  ownership  of 
facilities,  equity  ownership,  or  common 
corporate  officers.  This  is  necessary 
because  some  fleets  are  organized 
among  a  variety  of  corporate  entities, 
and  section  241(5)  indicates  that  these 
fleets  be  covered.  EPA  believes  that  the 
combination  of  these  three  tests  will 
cover  the  majority  of  cases  when  firms 
are  split  up  for  tax,  accounting,  or  other 
reasons.  EPA  is  proposing  a  51  f>ercent 
level  of  ownership  because  it  represents 
clear  voting  authority  over  an  entity. 
EPA  requests  comments  on  this  or  other 
levels  of  ownership. 

In  the  second  case,  when  it  is  used  to 
refer  to  the  management  of  vehicles, 
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EPA  is  proposini  to  define  "control"  as 
a  function  of  tk«  luthohty  to  make 
decisions  about  ^  »hicie  use.  A  person 
has  control  over  [  vehicle  when  that 
person  decides  v  ho  can  operate  the 
vehicle  and  the  j  urposes  for  which  the 
vehicle  can  be  of  r>rated.  Under  the  Act, 
vehicles  owned  ;  r  controlled  are  those 
"owneu  or  opera  ^,  leased  or  otherwise 
controlled"  by  a  jerson.  Therefore,  EPA 
will  consider  lea  «(i  vehicles  in  the 
same  way  as  owt  ed  vehicles  under  the 
program.  Thus,  a  i  operator  of  a  fleet  of 
10  or  more  lease*  vohicles  is  a  covered 
fleet  operator. 

At  the  same  tii  le,  EPA  realizes  that  a 
person  does  not  lave  the  same  level  of 
control  over  a  ve  licle  leased  for  a  short 
period  of  time, «  pecially  regarding 
vehicle  choice,  c  )mpared  to  vehicles 
leased  for  a  long  leriod  of  time.  As  a 
result,  only  vebi<  les  leased  for  120  days 
or  longer  will  be  considered  relevant  to 
the  program.  Tht  120-day  period  was 
chosen  because  t  lis  period  is  slightly 
longer  than  a  cali  tndar  season,  to  take 
into  account  shoi  t-term  variations  in 
fleet  operations  a  nd  seasonal 
fluctuations  in  th  e  number  of  fleet 
vehicles,  while  e  ccluding  longer  term 
vehicle  exchange  s  that  sometimes  occur 
within  fleets.  EPi  ^  requests  comments 
on  the  length  of  1  lis  period  for  purposes 
of  this  definition 

In  the  third  cai  e,  when  it  is  used  to 
refer  to  the  mana  .jement  of  employees, 
EPA  is  proposinj  to  define  "control"  as 
a  function  of  wh  •  decides  how  or  when 
a  person's  time  ii  used.  A  person  has 
control  over  anol  ier  person  or  an 
employee  when  jhat  person  directs  the 
activities  of  the  other  in  a  precise 
situation,  such  at  at  the  workplace. 

These  definitic  ns  are  necessary  to 
clarify  whether  o  r  not  a  vehicle  comes 
under  the  requin  ments  of  the  fleet 
program  when  a  person  or  firm  does  not 
hold  beneficial  tJ  tie  to  it.  For  example, 
a  leased  vehicle  :  s  controlled  by  the 
lessee,  since  it  is  the  lessee  who 
determines  who  :an  use  the  vehicle  and 
for  what  purpose  i.  On  the  oih^r  hand, 
an  employee's  p<  rsonal  vehicle  is  not 
considered  to  be  controiied  by  his  or  her 
employer  becaus  j  the  employer  cannot 
determine  who  u  ses  it  and  fcr  what 
purposes,  despiti  i  the  fact  iha*  the 
employee  may  u  e  the  vehicle  for 
business  pu^pos*  s  as  well  as  p^'sonal 
purposes.  This  a  stinction  is  Important 
because,  in  addil  ion  to  ov^narship, 
control  is  one  of  ihe  tests  for 
determining  if  a  rehicie  cones  under 
the  requirements  of  the  fleet  prDgram. 

b.  E^ler  demi  nstration  vt^hJae.  EPA 
is  proposing  to  d  afine  "dealer 
demonstration  vi  ihicle"  as  a  vehicle  that 
is  operated  by  a  i  notor  vehicle  dealer 
solely  for  the  pui  pose  of  promoting 


motor  vehicles  sales  or  permitting 
potential  purchasers  to  drive  the  vehicle 
for  pre-pimJiase  or  pre-lease  evaluation. 
This  definition  would  exempt  the 
vehicles  held  on  the  lot  of  a  motor 
vehicle  dealer  as  stock  firom  which 
potential  purchasers  or  lessees  can 
choose.  It  clearly  would  not  exempt 
vehicles  held  by  dealers  for  their  own 
business  purposes,  such  as  shuttle 
buses,  loaner  vehicles  kept  for  the 
convenience  of  persons  having  repair 
work  done  on  thair  vehicles,  or  otiier 
repair  or  business-related  vehicl«}8. 
However,  the  program  would  not  apply 
to  these  vehicles  if  they  are  also  offiered 
for  retail  sale  as  part  of  the  dealer  stock 
or  rotated  through  the  fleet  beck  to 
dealer  stock. 

The  term  "dealer"  is  defined  in  CAA 
section  216(4]  as  "any  person  who  is 
engaged  in  the  sale  or  the  distribution 
of  new  motcff  vehicles  or  new  motor 
vehicle  engines  to  the  ultimate 
purchaser." 

c.  Emergency  vehicle.  EPA  is 
proposing  to  define  "emergency 
vehicle"  as  meaning  any  vehicle  that  is 
legally  authorized  by  a  governmental 
authority  to  exceed  the  speed  Limit  to 
transport  people  and  equipment  to  and 
from  situations  in  whicn  speed  is 
required  to  save  lives  or  property,  such 
as  a  rescue  vehicle,  fire  truck  or 
ambulance.  These  vehicles  normally 
have  red  and/or  blue  flashing  lights  and 
sirens.  EPA  is  relying  on  the  speed  limit 
criterion  because  this  is  the  way  many 
states  define  "emergency  vehicles."  The 
requirement  for  legal  authorization  to 
exceed  the  speed  limit  may  be 
problematic  for  localities  that  authorize 
tow  trucks  and  certain  utility  vehicles  to 
exceed  the  speed  limit  in  special 
circumstances.  However,  those  vehicles 
are  not  normally  considered  emergency 
vehicles  in  that  their  primary  function 
does  not  include  exceeding  the  speed 
limit,  their  response  to  an  emergency 
does  not  usually  require  them  to  exceed 
the  speed  limit,  and  they  are  not  usually 
equipped  with  blue  andyor  red  flashing 
lights  and  sirens  for  use  when  exceeding 
the  speed  hmit.  Therefore,  EPA  is 

Eroposing  that  those  vehicle  types  not 
e  considered  exempt  for  the  purposes 
of  this  program. 

d.  Law  enforcement  vehicle.  EPA  is 
proposing  to  define  "law  enforcement 
vehicle"  as  meaning  any  vehicle  which 
is  primarily  operated  by  a  civilian  or 
military  police  officer  or  sheriff,  or  by 
personnel  of  the  Federal  Bureau  of 
Investigation,  the  Drug  Enforcement 
Administration,  or  other  agencies  of  the 
federal  government,  or  by  state  highway 
petrols,  or  other  similar  law 
enforcement  agencies,  and  which  is 
used  for  the  purpose  of  law  enforcement 


activities  including,  but  not  limited  to, 
chase,  apprehension,  surveillance,  or 
patrol  of  people  engaged  in  or 
potentially  engaged  in  unlawful 
activities.  For  federal  law  enforcement 
vehicles,  the  definition  contained  in 
Executive  Order  12759,  Section  11: 
Alternative  Fueled  Vehicle  for  the 
Federal  Fleet,  Guidance  Document  for 
Federal  Agencies,  shall  apply. 

This  definition  is  meant  to  clarify  the 
difterence  between  law  enforcement 
vehicles  and  vehicles  used  for  other 
security  purposes.  Under  this  definition, 
a  vehicle  is  considered  to  be  a  law 
enforcement  vehicle  and  is  exempt  from 
the  Clean  Fuel  Fleet  Program,  by  virtue 
of  its  use  for  official  and  legal  law 
enforcement  purposes,  as  conveyed  by 
local,  state,  or  federal  government 
mandate.  Security  company  vehicles  do 
not  generally  comply  with  this 
definition,  and  as  such  are  not  exempt 
from  the  fleet  program  unless  they  are 
contracted  by  a  law  enforcement  agency 
for  the  customary  purposes  described 
above.  Vehicles  operated  by  law 
enforcement  agencies  largely  for  staff  or 
administrative  purposes  would  not  be 
covered  under  this  exemption. 

e.  Model  year.  EPA  is  proposing  to 
define  "model  year"  for  purposes  of 
fleet  purchase  requirements  as  from 
September  1  through  August  31.  For 
each  model  year,  states  must  ensure  that 
fleet  owners  purchase  the  numberof 
clean-fuel  vehicles,  as  a  percentage  of 
total  new  vehicles,  required  under  the 
Act.  According  to  this  definition,  fleets 
would  compute  their  purchases  for 
compliance  for  the  period  from 
September  1  until  August  31. 

EPA  proposes  this  definition  of  model 
year  because  it  coincides  with  the 
period  in  which  most  automobile 
manufacturers  introduce  their  new 
annual  models.  This  should  facilitate 
compliance,  as  fleets  can  make  their 
purchase  plans  regarding  clean-fuel 
vehicles  when  they  make  their  plans  for 
purchasing  all  new  model  vehicles. 

EFA  believes  that  the  general 
definition  for  model  year  in  section 
2G2(b)(3)(A)(i)  of  the  Act  (the 
manufacturer's  annual  production 
period)  is  inappropriate  for  the  clean- 
fuel  vehicle  fleet  program  for  three 
reasons.  First,  EPA  notes  that  the 
general  definition  of  model  year  in 
section  202  applies  only  to  Part  A  of 
Title  n  of  the  Act.  not  Part  C  of  Title  C, 
which  is  where  the  fleet  provisions  are 
located.  Second,  that  definition  allows  a 
model  year  to  last  for  almost  two 
calendar  years.  This  does  not  accord 
with  the  one-year  period  intended  by 
Congress  to  apply  to  the  vehicle 
purchase  requirements  of  the  clean-fiiel 
vehicle  program. 
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Third,  that  definition  allows  each 
manufacturer  to  choose  its  model  year. 
While  EPA  considered  allowing  states 
or  fleets  to  choose  their  own  model  year, 
EPA  concluded  that  this  would 
complicate  the  program  unnecessarily. 
Different  model  years  would  make  the 
program  harder  to  administer,  since 
there  would  be  numerous  model  years 
for  states  to  keep  track  of  if  the  fleets 
chose  their  model  years,  or  for  fleets  to 
keep  treck  of  if  they  do  business  in  more 
than  one  state.  Furthermore,  EPA 
beheves  that  allowing  fleet  owners  to 
determine  their  own  model  years  could 
allow  fleets  to  inappropriately  shift 
vehicle  purchases  t^tween  periods. 

EPA  invites  comments  on  this 
proposal  as  well  as  ttie  assumptions 
which  led  to  it. 

/.  Motor  vehicles  held  for  lease  or 
rental  to  the  general  public.  EPA  is 
proposing  to  define  "motor  vehicles 
neld  for  lease  or  rental  to  the  general 
public"  as  meaning  a  vehicle  that  is 
owned  or  controlled  primarily  for  the 
purpose  of  short-term  rental  or 
extended-term  leasing  (with  or  without 
maintenance),  without  a  driver, 
pursuant  to  a  contract. 

This  definition  is  intended  to  clarify 
whether  a  fleet  falls  imder  the 
exemption  for  leased  or  rented  vehicles 
contained  in  section  241(5),  According 
to  this  definition,  the  vehicles  must  be 
owned  primarily  for  the  purpose  of 
renting  or  leasing  them  without  a  driver, 
effectively  granting  someone  else 
control  over  them  in  exchange  for 
money  or  other  compensation.  In 
addition,  this  exchange  must  be  based 
on  a  contract.  Thus,  a  firm  cannot  be 
found  to  "lease"  its  vehicles  to  its 
employees  imless  tlie  vehicles  are 
owned  primarily  for  leasing  them  to  the 
general  public  and  they  are  leased 
pursuant  to  formal  contracts  which  give 
control  of  the  vehicle  to  the  lessee. 

EPA  believes  that  the  exemption  for 
fleet  vehicles  held  for  lease  or  rental  to 
the  general  public  is  intended  to 
provide  an  exemption  for  fleets  of 
vehicles  from  which  potential  lessees  or 
renters  can  choose.  This  is  important 
because  not  all  potential  lessees  or 
renters  are  covered  fleet  operators  who 
are  required  to  rent  or  lease  clean-hiel 
vehicles  as  part  of  the  purchase 
requirements  of  the  Act. 

According  to  this  definition,  as  long 
as  vehicles  held  for  lease  or  rental  to  the 
general  public  remain  under  the  control 
of  the  lessor  or  renter  (the  'rental  fleet 
operator"),  they  are  not  covered  vehicles 
in  a  covered  fleet  and  are  not  subject  to 
the  program.  However,  once  control  of 
any  such  vehicle  is  transferred  from  the 
rental  fleet  operator  to  a  lessee  or  a 
renter  for  more  than  120  days,  the 


vehicle  is  counted  as  part  of  the  lessee's 
or  renter's  fleet  for  purposes  of 
determining  whether  the  fleet  is  a 
covered  fleet  and  subject  to  the 
purchase  requirements  of  the  program. 

The  120-day  period  was  chosen 
because  this  period  is  slightly  longer 
than  a  calenaar  season,  to  take  into 
account  short-term  variations  in  fleet 
operations  and  seasonal  fluctuations  in 
the  number  of  fleet  vehicles,  while 
excluding  longer-term  vehicle 
exchanges  that  sometimes  occur  within 
fleets.  ffA  requests  comments  on  the 
length  of  this  period  for  purposes  of  this 
definition. 

Covered  fleet  owners,  as  described 
above,  who  intend  to  lease  or  rent  a 
vehicle  for  more  than  120  days  will  be 
required  to  follow  the  piuchase 
requirements  of  the  Act,  which  may 
require  leasing  or  renting  clean-fuel 
vehicl'js.  As  a  result,  although  vehicles 
held  for  lease  or  rental  to  the  general 
public  are  exempt  from  clean-fuel 
vehicle  fleet  purchase  requirements, 
rental  fleet  operators  will  want  to 
consider  purchasing  clean-fuel  vehicles 
for  renting  or  leasing  to  covered  fleet 
operators. 

g.  New  covered  fleet  vehicle.  EPA  is 
proposing  to  define  "new  covered  fleet 
vehicle"  as  a  vehicle  that  has  not  been 
previously  controlled  by  the  current 
purchaser,  regardless  of  the  model  year, 
except  as  follows:  (1)  Vehicles  that  were 
manufactured  before  the  start  of  the  fleet 
program  for  such  vehicle's  weight  class 
are  not  considered  new,  and  (2)  vehicles 
transferred  due  to  the  purchase  of  a 
company  not  previously  controlled  by 
the  purdiaser,  or  as  part  of  an  employee 
transfer,  or  for  less  than  120  days,  are 
not  considered  new.  Otherwise,  all 
vehicles  leased  or  purchased  for  a  fleet 
are  considered  in  determining  the 
number  of  new  covered  fleet  vehicles  to 
be  piu-chasea  by  a  covered  fleet  operator 
for  purposes  of  calculating  percentage 
purchase  requirements. 

The  proposed  definition  of  "new 
covered  fleet  vehicle"  describes  vehicles 
which  are  new  to  the  fleet  rather  than 
newly  manufactured.  EPA  does  not 
believe  that  it  would  be  appropriate  to 
define  "new  covered  fleet  vehicle"  as  a 
"new  motor  vehicle"  which,  under 
section  216(3)  of  the  Act,  is  defined  as 
a  vehicle  for  which  "the  equitable  or 
legal  title  has  never  been  transferred  to 
an  ultimate  purchaser."  To  do  so  would 
allow  fleet  owners  to  avoid  the 
requirements  of  the  program  simply  by 
purchasing  barely  used  vehicles  that 
had  already  been  titled  to  an  ultimate 
purchaser. 

As  noted  above,  however,  EPA  is  not 
proposing  that  all  newly-purchased 
vehicles  be  deemed  new  covered  fleet 


vehicles.  EPA  is  proposing  a  number  of 
exceptions  from  this  general  principle. 

The  first  exception  is  for  vehicles 
manufactured  before  the  start  of  the  fleet 
program.  This  would  apply  on  a  vehicle 
class  basis.  Thus,  if  the  program  does 
not  begin  until  model  year  1999  for 
light-duty  vehicles,  then  the  exception 
would  apply  for  LOVs  manufactured  in 
model  years  through  1998.  Since  the 
program  is  statutorily  required  to  begin 
in  1998  for  heavy-duly  vehicles,  the 
exception  for  HDVs  would  apply  to 
model  years  through  1997.  Pursuant  to 
the  exception,  a  purchase  of  a  vehicle 
manufactured  in  a  model  year  before  the 
program  begins  for  that  class  would  not 
be  considered  a  purchase  for  the 
purpose  of  calculating  percentage 
piux:hase  requirements.  The  purpose  of 
this  exception  is  to  allow  fleet  owners 
who  have  consistently  purchased  used 
vehicles  to  continue  that  practice  by  not 
being  required  to  purchase  CFFVs  until 
used  CFFVs  become  available. 

The  proposed  definition  also  makes 
an  exception  for  vehicles  transferred 
into  the  covered  fleet  (1)  as  part  of  a 
takeover  or  other  merger,  (2)  with  a 
transferred  employee,  or  (3)  for  less  than 
120  days.  Fleet  owners  have  told  EPA 
that  transfers  of  these  types  would  be 
extraordinarily  difficult  to  consider 
when  calculating  percentages.  EPA  does 
not  want  to  force  fleet  owners  to  change 
practices  more  than  necessary  to  comply 
with  the  statutory  requirements. 
However,  EPA  wants  to  avoid  enabling 
fleet  owners  to  circumvent  the 
program's  requirements  simply  by 
purchasing  vehicles  outside  of  the 
covered  areas  and  transferring  them  into 
the  covered  areas  through  so-called 
mergers  or  acquisitions.  These  three 
exceptions  are  discussed  individually 
below. 

First,  vehicles  transferred  as  part  of  a 
takeover  or  consolidation  of  operations 
will  be  excluded  from  the  requirements 
of  the  program.  If  these  vehicles  were 
considered  to  be  new,  they  could 
substantially  increase  the  number  of 
"purchases"  in  the  year  of  acquisition 
and  thus  the  requirement  for  the 
purchase  of  clean-fuel  vehicles  for  that 
year.  Moreover,  in  most  cases  the 
complying  fleet  owner  does  not  choose 
the  vehicles  that  are  transferred  as  a 
result  of  a  takeover,  and  such  vehicles 
would  not  necessarily  meet  tlie  clean- 
fuel  standards.  Since  including  such 
transferred  vehicles  may  require 
covered  fleet  operators  to  purchase  a 
substantial  number  of  unneeded 
vehicles,  credits,  or  vehicle  conversions, 
EPA  is  proposing  to  exempt  vehicles 
transferred  into  the  fleet  due  to  a 
takeover  or  other  merger.  However,  any 
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In  proposing  this  definition,  EPA 
intends  that  any  vehicles  controlled  by 
a  fleet  operator,  whether  by  ownership 
or  lease,  will  be  included  in  the  fleet 
program.  The  period  of  120  days  was 
chosen  for  reasons  similar  to  those 
supporting  the  proposed  regulations 
relating  to  vehicle  transfers  discussed 
above.  Like  transfers,  leasing  of  vehicles 
can  occur  for  short  periods  of  time,  and 
EPA  does  not  believe  that  the  burdens 
of  the  program  are  appropriate  for  short- 
term,  temporary  arrangements.  EPA 
requests  comment  regarding  whether 
another  time  period  would  be  more 
appropriate. 

).  Person.  The  Act  refers  to  all  fleets 
of  ten  or  more  vehicles  which  are 
owned  by  a  person,  or  "by  any  person 
who  controls  such  person,  by  any 
person  controlled  by  such  person,  (or) 
oy  any  person  under  common  control 
with  such  person."  EPA  proposes  to 
define  the  term  "person"  in  accordance 
with  section  302(e)  of  the  Act. 
According  to  this  definition,  "the  term 
'person'  includes  an  individual, 
corporation,  partnership,  association. 
State,  municipality,  political 
subdivision  of  a  State,  and  any  agency, 
department,  or  instrumentality  of  the 
United  States  and  any  officer,  agent,  or 
employee  thereof." 

k.  Under  normal  circumstances 
garaged  at  personal  residence.  EPA  is 
proposing  to  define  "under  normal 
circumstances  garaged  at  personal 
residence"  as  meaning  a  vehicle  that, 
when  it  is  not  in  use,  is  normally  parked 
at  the  personal  residence  of  the 
individual  who  usually  operates  it, 
rather  than  at  a  central  refueling, 
maintenance,  and/or  business  location. 
Such  vehicles  are  not  considered 
capable  of  central  fueling  and  are 
therefore  exempt  from  the  program. 

Although  Congress  explicitly 
provided  only  for  an  "at  night" 
exemption,  EPA  believes  that  a  corollary 
for  people  who  work  at  night  is 
appropriate  and  is  consistent  with  the 
intent  of  the  "at  night"  exemption. 
Thus,  under  this  definition,  vehicles 
owned  by  a  business  entity  but  treated 
as  personal  vehicles  or  employee's 
vehicles  that  are  normally  kept  at  the 
user's  place  of  residence  when  not  in 
use  would  be  exempt  from  the  program, 
notwithstanding  the  timing  of  the 
periods  of  use  and  non-use. 

On  the  other  hand,  this  definition 
does  not  consider  vehicles  which  are 
actually  centrally  fueled  to  be  exempt 
from  the  program.  Section  241(6) 
provides  that  vehicles  garaged  at  a 
personal  residence  are  not  to  be 
considered  "capable  of  being  centrally 
fueled."  The  Act  does  not  exempt  these 
vehicles  if  they  are  in  fact  centrally 


fueled.  The  Agency  believes  that  to  do 
so  would  potentially  open  an 
unnecessary  loophole  and  could  defeat 
the  purpose  of  the  program.  EPA  is 
therefore  not  exempting  fleet  vehicles 
which  are  parked  at  a  personal 
residence  during  off  hours,  but  are  still, 
in  fact,  centrally  fueled.  An  example  of 
such  a  vehicle  would  be  a  centrally- 
fueled  repair  truck  that  the  owner  sends 
home  with  an  employee  so  that  she/he 
can  go  directly  to  her/his  repair  jobs  in 
the  morning. 

1.  Vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  and 
tests.  EPA  is  proposing  to  define 
"vehicles  used  for  motor  vehicle 
manufacturer  product  evaluations  and 
tests"  as  vehicles  that  are  owmed  and 
operated  by  a  motor  vehicle 
manufacturer  or  motor  vehicle 
component  manufacturer  solely  for  the 
purpose  of  evaluating  the  performance 
of  such  vehicles  for  engineering, 
research  and  development,  or  quality 
control  reasons.  Under  this  definition, 
vehicles  used  by  a  motor  vehicle 
manufacturer  for  production  control  or 
quality  control  reasons  would  be 
exempt  from  the  fleet  program.  EPA  also 
intends  to  exempt  those  vehicles 
covered  under  an  EPA  testing 
exemption  issued  under  40  CFR  part  85 
subpart  R.  EPA  asks  comment  on 
whether  vehicles  provided  to  employees 
for  their  use  as  part  of  their 
compensation,  but  then  returned  to  the 
company  for  sale  should  be  considered 
to  be  test  or  evaluation  vehicles. 
However,  vehicles  that  are  held  by 
manufacturers  for  their  own  business 
purposes,  such  as  vehicles  allocated  to 
salespeople  for  their  business  use, 
delivery  vehicles,  and  other  business- 
related  vehicles,  would  not  be  exempt. 

The  term  "manufacturer"  is  defined 
in  CAA  section  216(1)  as  "any  person 
engaged  in  the  manufacturing  or 
assembling  of  new  motor  vehicles,  new 
motor  vehicle  engines,  new  nonroad 
vehicles  or  new  nonroad  engines  or 
importing  such  vehicles  or  engines  for 
resale,  or  who  acts  for  and  is  under  the 
control  of  any  such  person  in 
connection  with  the  distribution  of  new 
motor  vehicles,  new  motor  vehicle 
engines,  new  nonroad  vehicles  or  new 
nonroad  engines,  but  shall  not  include 
any  dealer  with  respect  to  new  motor 
vehicles,  new  motor  vehicle  engines, 
new  nonroad  vehicles  or  new  nonroad 
engines  received  by  him  in  commerce." 

2.  Issues 

In  addition  to  the  above  definitions, 
clarification  of  two  key  issues  in  the 
Clean  Fuel  Fleet  Program  is  needed  to 
ensure  consistency  among  diH^erent 
SIPs.  Clarification  of  these  issues  will 
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facilitate  fleet  compliance  and  enhance 
implementation  of  the  fleet  program. 
The  two  issues,  distributed  fleets  and 
multi-state  nonattainment  areas,  are 
discussed  below. 

a.  Distributed  fleets.  Distributed  fleets 
are  fleets  which  are  owned  by  one 
person  (as  defined  above)  but  are 
operated  from  different  locations  within 
a  covered  area.  For  example,  a  chain  of 
department  stores  might  have  three 
locations  in  one  nonattainment  area, 
each  of  which  is  permanently  assigned 
some  vehicles. 

CAA  section  241(5)  of  the  Act  defines 
a  "covered  fleet"  as  one  consisting  of 
"ten  or  more  motor  vehicles  which  are 
owned  or  operated  by  a  single  person." 
It  goes  on  to  direct  that  "in  determining 
the  number  of  vehicles  owned  or 
operated  by  a  single  person  *  *  *  all 
motor  vehicles  owned  or  operated, 
leased  or  otherwise  controlled  by  such 
person  •  *  •  shall  be  treated  as  owned 
by  such  person."  In  section  241(6),  the 
Act  deHnes  "covered  vehicle"  as  a 
vehicle  which  is  in  a  class  for  which 
standards  are  applicable  and  is  in  a 
covered  fleet  which  is  centrally  fueled 
or  capable  of  being  centrally  fueled. 

These  definitions  are  easy  to  apply  to 
a  fleet  which  is  operated  out  of  one 
central  location,  hi  that  case,  a  covered 
fleet  is  one  which  contains  ten  or  more 
vehicles  which  are  centrally  fueled  (or 
capable  of  being  centrally  hieled)  and 
which  are  owned  or  operated  by  one 
person.  This  discussion  focuses  on  the 
more  difficult  question  of  distributed 
fleets,  like  the  department  store  example 
described  above.  Three  cases  will  be 
discussed;  (1)  When  the  total  fleet 
consists  of  less  than  ten  vehicles;  (2) 
when  the  total  fleet  consists  of  ten 
vehicles  or  more,  all  of  which  are 
centrally  fueled;  and  (3)  when  the  total 
fleet  consists  of  ten  or  more  vehicles 
which  are  centrally  fueled  (or  capable  of 
being  centrally  fueled)  and  which 
primarily  operate  in  the  covered  area, 
but  the  subfleets  consist  of  less  than  ten 
such  vehicles. 

The  first  two  cases  are  relatively 
straightforward.  In  the  first  case,  when 
the  total  fleet  consists  of  less  than  ten 
vehicles,  then  the  fleet  is  not  considered 
to  be  a  covered  fleet. 

In  the  second  case,  when  the  total 
fleet  consists  of  ten  or  more  vehicles, 
and  they  are  all  centrally  fueled,  then 
the  fleet  is  considered  to  be  a  covered 
fleet. 

In  the  third  case,  the  total  fleet 
consists  often  or  more  covered  vehicles 
which  operate  primarily  in  the  covered 
area,  but  portions  of  that  fleet  operate 
out  of  separate  facilities  and  one  or 
more  of  ihe  subfleets  consist  of  less  than 
ijn  vehicles.  For  example,  a  department 


store  may  have  six  covered  vehicles  at 
one  store,  seven  at  another  and  five  at 
the  third.  EPA  is  proposing  that  as  long 
as  ten  or  more  vehicles  summed  across 
the  subfleets  are  centrally  fueled  or 
capable  of  being  centrally  fueled,  then 
those  vehicles  shall  be  subject  to  the 
requirements  of  the  program.  Under  this 
definition,  while  none  of  the  subfleets 
in  this  example  exceed  the  threshold 
value  of  ten  covered  vehicles,  or  portion 
thereof,  the  total  fleet  would  still  be  a 
covered  fleet  if  at  least  ten  vehicles 
summed  across  the  subfleets  were 
capable  of  being  centrally  fueled.  EPA 
sohcits  comment  on  other  ways  to  deal 
with  this  type  of  distributed  fleet,  to 
ensure  that  those  fleets  that  could 
participate  in  the  program  actually  do 
participate. 

EPA  believes  that  it  is  important  for 
fleet  owners  to  know  with  certainty 
whether  or  not  distributed  fleets  are 
included  in  the  program  as  soon  as 
possible  for  planning  purposes  and  that 
this  issue  be  resolved  by  rulemaking. 
EPA  invites  comments  on  this  issue. 

b.  Multi-state  nonattainment  areas. 
Multi-state  nonattainment  areas  are 
nonattainment  areas  that  cross  state 
lines.  If  each  state  included  in  the 
nonattainment  area  regulates  its  fleets 
differently,  the  program  compliance 
requirements  for  fleet  owners  would 
become  much  more  complex  than  if 
they  had  to  comply  with  one  set  of 
requirements  for  the  entire  area.  Most  of 
the  fleets  which  operate  in  multi-state 
nonattainment  areas  cross  state 
boundaries  frequently.  Therefore,  more 
fleets  would  potentially  be  subject  to 
conflicting  requirements  in  a  multi-state 
nonattainment  areas  than  would  be 
affected  by  conflicting  requirements  in 
geographically  separate  nonattainment 
areas. 

In  addition,  the  Act  specifies  that 
"credits  may  be  traded  or  sold  for  use 
by  any  other  person  to  demonstrate 
compliance  with  other  requirements 
applicable  under  this  section  in  the 
same  nonattainment  area."  This 
legislative  language  supports  a 
requirement  that  fleet  programs  in 
multi-state  nonattainment  areas  be 
consistent  to  ensure  that  credits  can  be 
freely  traded  throughout  the 
nonattainment  area. 

Therefore,  to  limit  the  number  of 
fleets  affected  by  conflicting 
requirements,  and  to  ensure  that  the 
credits  earned  through  the  credits 
program  uniformly  apply  across  states, 
EPA  is  proposing  to  require  that,  to  the 
greatest  extent  possible,  multi-state 
nonattainment  areas  promulgate  a  single 
clean-fuel  vehicle  program.  For 
example,  the  credit  programs  and  TCM 
exemptions  should  be  the  same  to 


optimize  vehicle  use  and  credit 
exchange  among  fleets.  Also,  the 
determination  of  program  elements 
raised  in  the  above  definitions,  such  as 
average  operating  period  and  the  criteria 
for  determining  the  degree  of  operation 
within  a  covered  area,  should  be 
substantially  the  same  for  states  in  a 
multi-state  nonattainment  area. 

ni.  Clean-Fuel  Fleet  Vehicle  Emission 
Standards 

Sections  242  and  243  of  the  Clean  Air 
Act  Amendments  of  1990  require  EPA 
to  promulgate  standards  for  the  clean- 
fuel  vehicles  (CFVs)  which  will  qualify 
for  use  in  federal  CFV  programs, 
including  the  Clean  Fuel  Fleet  Program 
and  the  California  Pilot  Test  Program 
(pilot  program).  The  pilot  program 
establishes  CFV  sale  and  fuel 
availability  requirements  in  the  State  of 
California,  opt-in  provisions  for  other 
states,  and  a  credit  program. 

EPA  is  dealing  with  regulations 
covering  the  California  Pilot  Test 
Program  in  a  separate  rulemaking, 
which  will  address  CFV  standards  for 
light-duty  vehicles  and  light-duty 
trucks.  EPA  proposes  to  use  a  subset  of 
these  same  standards,  once  they  are 
finalized,  for  LDVs  and  LDTs  covered  by 
the  fleet  program.  A  synopsis  of  the 
light-duty  standards  and  their  relation 
to  the  Clean  Fuel  Fleet  Program  follows. 
The  pilot  program  Mrill  not  include 
HDEs.  EPA's  proposed  standards  for 
heavy-duty  CFFVs  between  8.500  and 
26,000  lbs  GVWR  are  contained  herein. 

EPA  would  collect  fees  to  recover 
costs  for  all  compliance  and 
enforcement  activities  performed  by 
EPA  for  CFFVs  and  ILEVs  under 
provisions  established  in  the  Motor 
Vehicle  and  Engine  Compliance 
Program  Fees  rule  (57  FR  30044.  July  7. 
1992).  A  manufacturer  of  CFFVs  or 
ILEVs  would  be  subject  to  the 
appropriate  EPA  compliance  program 
fee  depending  on  the  type  of  certificate 
requested  by  the  manufacturer  (either  a 
federal  certificate  or  a  California-only 
certificate).' 

A.  Light-Duty  Clean-Fuel  Fleet  Vehicle 
Standards 

EPA  proposes  that  LDVs  and  LDTs 
meeting  the  pilot  program's  CFV 
standards  qualify  as  clean-fuel  fleet 
vehicles  (CFFVs).  EPA  believes  this  is 
required  by  the  provisions  of  Part  C  of 
Title  II  of  the  CAA.  However,  the  pilot 
program  includes  both  Phase  I  and 
Phase  II  emission  standards,  only  the 


<  A  "Califomia-only  cer1ir>cale"  is  a  certiGcata 
issued  by  EPA  which  stgnines  comphance  with 
only  the  emission  standards  established  by 
California  and  authorizes  the  sale  of  such  vehicles 
or  engines  only  in  Califonria. 
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Phase  II  standards  (established  for  2001) 
would  apply  to  tie  fleet  program 
beginning  in  the  1998  model  year.  (As 
required  by  sectii  ins  246(0(4)  and  249  of 
to  provide  standards 
of  emission  credits, 


the  CAA  in  ordei 
for  the  generatioi 


EPA  is  also  propi  ising  emission 
standards  for  UL  JVs  and  21EVs  in  the 
pilot  program  ru  amaking.) 

The  statutory  r  Kjuirements  for  CFV 
emission  standar  is  and  their 
administration  ai  d  enforcement  are 
contained  in  sections  242,  243,  244,  and 
246  of  the  CAA.   Jnder  those  provisions, 
CFFVs  are  to  me(  t  the  Phase  II 
standards  beginn  ng  as  early  as  model 
cles  meeting  those 
offered  for  sale  in 


year  1998.  Ifveh 
standards  are  nol 


California  as  oft  at  time,  then  the 


beginning  of  the 
delayed  until  the 


leet  program  is  to  be 
first  model  year  in 
which  such  vehii  les  are  offered  for  sale 
in  California  or  u  ntil  model  year  2001, 
whichever  is  ear  ier.  EPA  currently 
believes  that  sue  i  vehicles  will  be 
available  in  modi  il  year  1998,  however. 
California  has  pr  (jected  that  48  percent 
of  all  LDV  sales  i  i  California  in  model 
year  1998  will  b«  vehicles  certified  to 
the  LEV  standarc  >,  which  are  the 
Cahfomia  equiva  ents  of  the  Phase  II 
standards.  This  projection  is  contained 


in  the  California 


\ir  Resources  Boards 


standards,  for  th( 
credits  to  be  usee 


Table  l 


(CARB)  waiver  r«  quest  entitled 
"Adoption  of  Ca  ifomia  Light-  and 
Medium-Duty  V(  hide  Emission 
Standards  and  Ti  st  Procedures 
Requiring  Low-E  nission  Vehicles — 
Request  for  Waiv  sr  of  Federal 
Preemption,"  dal  ed  October  4,  1991. 
which  has  been  j  laced  in  the  docket  for 
this  rulemaking. 

CAA  section  2  i6{f)(4)  directs  EPA  to 
establish  additioi  lal,  more  stringent  CFV 
purpose  of  generating 
toward  compliance 


with  the  fleet  program.  CFVs  meeting 
the  more  stringent  standards  will  earn 
credits  in  both  the  pilot  program  and 
fleet  program.  There  will  be  no 
standards  specific  to  the  pilot  program 
or  fleet  program;  rather  clean-fuel 
vehicle  standards  are  applicable  under 
both  programs.  Thus,  the  clean-fuel 
vehicle  standards  for  non-methane 
organic  gases  (NMOG),  CO.  NOx, 
formaldehyde,  and  particulate  matter  (if 
applicable]  will  also  be  used  as  the 
standards  for  clean-fuel  fleet  vehicles. 
The  only  difference  is  that  CFFVs  must 
meet  the  Phase  n  emission  standards 
beginning  in  1998. 

Zero-emission  vehicles  {e.g.  electric 
vehicles)  are  vehicles  which  have  no 
emissions  of  the  following  pollutants: 
NMOG,  NOx,  CO.  particulates,  and 
formaldehyde.  (Emissions  ft-om  non-fuel 
sources  (e.g.  tires,  seats,  paint,  etc.)  will 
likely  exist  as  they  do  for  conventional 
vehicles  and  other  CFVs.)  As  is  being 
proposed  in  the  Pilot  Program  NPRM, 
compliance  may  be  assessed  through 
engineering  analysis.  The  engineering 
analysis  proposed  in  the  pilot  program 
regulation  would  include  a  description 
and  analysis  of  all  primary  or  auxiliary 
equipment  and  engines  which 
concluded  that  no  emissions  of  the 
stated  pollutants  would  be  possible.  The 
engineering  analysis  would  determine 
that  the  vehicle  fuel  system(s)  does  not 
contain  either  carbon  or  nitrogen 
compounds  (including  air)  which  when 
burned  form  the  above  regulated 
exhaust  emissions.  Such  criteria  would 
also  assure  that  evaporative  emissions 
would  not  occur.  Given  this  criteria 
there  is  no  need  to  perform  emission 
testing  because  the  above  pollutants  can 
not  be  emitted  from  the  vehicle. 
However,  compliance  for  ZEVs  may  be 
assessed  through  testing  by  performing 


the  testing  requirements  of  Parts  86  and 
88  (Federal  Test  Procedure)  when 
applicable. 

Any  vehicle  with  additional  power 
system(s)  or  auxiliary  engine(s)  that 
might  produce  regulated  pollutants  (e.g. 
hybrid  vehicle  or  an  electric  vehicle 
with  an  auxiliary  power  soiirce  to  run 
other  vehicle  systems)  will  be  subject  to 
the  testing  requirements  of  Part  86  or 
Part  88  or  future  applicable  regulations 
and  may  not  qualify  as  a  ZEV.  EPA 
requests  comment  on  whether  the  ZEV 
vehicle  heater  provisions  adopted  by 
CARB  should  be  included  in  this 
rulemaking.  A  ZEV  with  a  heater  would 
be  considered  a  ZEV  as  long  as  the 
heater  will  not  operate  at  an  ambient 
temperature  of  40  "F  or  greater  (i.e. 
heater  operates  at  40  "F  or  below)  and 
the  power/fuel  source  would  not  have 
evaporative  emissions  in  use. 

The  specific  CAA  LDV  and  LDT 
standards,  which  will  be  proposed  in 
the  NPRM  for  the  California  Pilot  Test 
Program,  are  shown  in  Table  la  through 
Table  3b.  The  requirements  for  the 
implementation  of  CFV  emission 
standards,  such  as  standards  for  flexible 
and  dual-fuel  vehicles,  administration 
and  enforcement  provisions  (i.e. 
certification,  SEA,  recall,  and  labeling), 
and  the  possible  replacement  of  CAA 
standards  by  standards  promulgated  in 
CARB's  LEV  program,  will  all  be 
addressed  at  length  in  the  pilot  program. 
Comments  on  the  feasibility  and 
appropriateness  of  the  LDV  and  LDT 
standards  are  best  made  in  response  to 
the  Pilot  Program  NPRM.  However,  EPA 
does  solicit  comment  on  the  feasibility 
of  the  Phase  II  standards  for  1998  LDVs 
and  LDTs. 

CAA  CFV  Standards 


.—50.000  MnE  Standard  for  Intermediate  Useful  Life  Standards  (g/mi)  for  LiGwr  Duty 

Vehicles  and  Light  Light-Trucks 


Vehicle  emission  category 


LDTss 
6000 

LDTsi 
6000 

gvwT 

and£ 

3750  Ivw 

and  ail 

LDVs 

gvwr 
and> 

3750  Ivw 
and^ 

5750  Ivw 

0.075 

0.100 

3.4 

4.4 

0.2 

0.4 

0.08 

0.08 

0.015 

0.018 

0.040 

0.050 

1.7 

2.2 

0.2 

0.4 

C.08 

0.08 

LEV:' 

NMOG 

CO  

NOx  ... 

PM'  ... 

HCHO 
ULEV: 

NMOG 

CO  ..... 

NOx  ... 

PM'  ... 
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Table  1  a.— 50.000  Mile  Standard  for  Intermediate  Useful  Life  Standards  (g/mi)  for  Light  Duty 

Vehicles  and  Light  Light-Trucks— Continued 


Vehicle  emission  category 


LDTss 
6000 

LDTss 
6000 

gvwr 
and^ 

3750  Ivw 
and  all 
LDVs 

gvwr 
and  > 

3750  Ivw 
and  s 

5750  Ivw 

hcho 


0.008 


0.009 


*  Applies  to  diesel  vehicles  only. 


Table  ib.— 100,000  Mile  Standard 

Vehicle  emission  category 

All  LDVs 
and 

LDTS5 
6000 
gvwr 
and  i 

3750  Ivw 

LDTsS 
6000 
gvwr 
and  > 

3750  Ivw 
and  i 

5750  Ivw 

LEV: 
NMOG 

0.090 

4.2 

0.3 

0.08 

0.018 

0.055 

2.1 

0.3 

0.04 

0.011 

0  130 

CO  

55 

NOx  

05 

PM>  

008 

HCHO  : 

0  023 

ULEV: 
NMOG 

0  070 

CO  

28 

NOx  ....                                       

05 

PM'  

0.04 

hcho ..... 

0  013 

Appties  to  diesel  vehicles  only. 


Table  2a.— 50,000  Mile  Standard  for  Intermediate  Useful  Life  Standards  (g/mi)  for  Heavy  Light- 
Trucks 


LDT8> 

LDT8> 

LDT8> 

6000 

6000 

6000 

gvwr 

gvwr 

Vehicle  emission  category 

gvwr 

and  > 

and  > 

ands 

3750 tw 

5750  tw 

3750 tw 

tKJtS 

boii 

5750  tw 

8500  tw 

LEV: 

NMOG  

0.125 

3.4 

0.4 

0.160 
4.4 

07 

0.195 

CO 

5.0 

NOx 

1.1 

PM'  

HCHO 

0.015 

0.018 

0.022 

ULEV: 

NMOG  

0.075 

1.7 

0.2 

0.100 

22 

0.4 

0.117 

CO 

2.5 

NOx 

0.6 

PM'  

HCHO 

0.008 

0009 

0.011 

'  Applies  to  diesel  vehicles  only;  no  50,000-mile  option. 


Table  2b.— 120,000  Mile  Standard 


' 

LDTs> 

LDT8> 

LDTs> 

6000 

6000 

6000 

gvwr 

gvwr 

Vehida  emission  category 

gvwr 

and  > 

and  > 

and  s 

3750 tw 

5750  tw 

3750 tw 

but^ 

buts 

5750 tw 

8500  tw 

LEV: 

NMOG  _ 

0.180 

0.230 

0280 

JMI 


32486 


CO  

NOx"- 

PM' 

HCHO  , 
ULEV: 
NMOQ 

CO  

NOx'.. 
PM'.-. 
HCHO 


^OoMnot 
'Applies  10 


ap  1^  to  dtesfll  veNdes. 
dl^sel  veNctos  only. 


Table 


Beginning  in 
LDT8 (0-3 
LDTsO 


MdfM  Year  1998: 
lbs.  tvw)  and  LDVs 
751-6750  lbs.  Ivw) 


Beginning  Model 
LDTs (0-3 
LDTs  (3, 
LDTs  (5.751 


790 
',751-B 


Table  3b 


BeginntTig  Mod^l 
LDTs (0-3 
LDTs  (3,751 


Beginning 
LOTS  (0-3 
LDTs  (3,751 
LDTs  (5 


7!  ,0  1 


751-8 
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Table  2b.— 120,000  Mile  Standard— Continued 


VeNde  err^sslon  category 


LDT8> 

LDTs> 

LDTs> 

6000 

6000 

6000 

gvwr 

gvwr 

gvwr 

and> 

and> 

and^ 

3750  tw 

5750 tw 

3750  »w 

but^ 

but^ 

5750  tw 

8500  tw 

5.0 

6.4 

7.3 

0.6 

1U) 

15 

0.08 

0.10 

0.12 

0.022 

0.027 

0.032 

0.107 

0.143 

0.167 

2.5 

3.2 

3.7 

0.3 

0.5 

0.8 

0.04 

0.05 

006 

0.012 

0.013 

0.016 

3a.— NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Clean 

Alternative  Fuel 

[Light-Duty  Trucks  up  to  6,000  lbs.  gvwr  and  Light-Duty  Vehides] 


Vehicle  type 


50.000 

mrte 
standard 


0.075 
0.100 


100,000 

mile 
starxiard 


0090 
0.130 


(Light-Duty  Trucks  More  than  6,000  gvwr] 


Vehicle  type 


Year  1998: 

Ibs.tw)  

1,750  lbs.  tw) 
1,500  lbs.  tw) 


50,000 

niile 

standard 


0.125 
0.160 
0.195 


120,000 

mile 
starxjard 


0.180 
O230 
0.280 


—NMOG  Standards  for  Flexible-  and  Dual-Fueled  Vehicles  When  Operating  on  Conventional 

Fuel 

[Light-Doty  Trucks  up  to  6,000  lbs.  gvwr  and  Light-Duty  Vehides] 


Vehicle  type 


7!0 


Year  1998: 

lbs.  LVW)  and  LDVs 

5,750  lbs  LVW)  and  LDVs 


50.000 

mile 

NMOG 

standard 


0.125 
0.160 


100,000 

mile 

NMOG 

standard 


0.156 
0200 


[Light-Duty  Trucks  More  than  6,000  gvwr] 


Vehtale  type 


Mod^l  Year  1998: 

lbs.  TW)  

,750  lbs.  TW) 
500  lbs.  TW) 


50.000 

mtte 

NMOG 

standard 


0.25 
0.32 
0.39 


100.000 

mile 

NMOG 

standard 


0.36 
0.46 
0.56 
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B.  Heavy-Duty  Clean-Fuel  Fleet  Vehicle 
Standards 

CAA  section  245  prescribes  that 
engines  intended  for  use  in  clean-fuel 
vehicles  greater  than  8,500  and  up  to 
26.000  pounds  GVWR  meet  a  combined 
non-methane  hydrocarbon  (NMHC)  plus 
NOx  emissions  standard  of  3.15  grams 
per  brake  horsepower  hour  (g/BHP-hr). 
reflecting  a  50  percent  reduction  from 
the  combined  HC  and  N0x  standards 
mandated  under  40  CFR  86.094-11  for 
model  year  1994  heavy-duty  diesel 
engines  (HDDE).  This  new  standard 
would  apply  to  all  light  and  medium 
heavy-duty  engines  which  are  to  be 
certiHed  for  inclusion  in  the  clean-fuel 
vehicle  program,  independent  of  fuel 
type.  Thus,  it  would  apply  to  gasoline, 
diesel.  methanol  and  gaseous  fuels,  and 
potentially  other  fuels  that  are  not  yet 
regulated  by  the  Agency. 

Section  245(b)  provides  for  a  less 
stringent  standard  or  standards  if  the 
statutory  level  of  3.15  g/BHP-hr  is 
determined  to  be  infeasible  for  clean 
diesel-fueled  engines.  Under  this 
provision.  EPA  must  make  a 
determination  by  December  31, 1993  as 
to  the  feasibility  of  this  standard  for 
clean  diesel-fueled  engine  technology, 
taking  into  account  durability,  costs, 
lead  time,  safety,  and  other  relevant 
factors.  If  the  Administrator  determines 
that  the  standard  is  not  feasible  for  clean 
diesel-fueled  engines,  the  standard  may 
be  revised  to  a  level  that  Uie 
Administrator  determines  to  be  feasible, 
but  must  be  at  least  a  30  percent 
reduction  from  the  combined  NMHC 
and  NOx  standards  for  model  year  1994 
heavy-duty  engines.  A  30  percent 
reduction  would  be  equivalent  to  a 
NMHC  and  NOx  standard  of  4.4  g/BHP- 
hr. 


Section  246(f)(4)  also  requires  that 
credit-generating  standards  be 
promulgated  for  heavy-duty  clean-fuel 
vehicles,  including  standards  for  heavy- 
duty  ULEVs  and  ZEVs.  These  standards 
are  required  to  be  "comparable"  to  the 
credit-generating  standards  established 
for  light-duty  vehicles. 

1.  The  Heavy-Duty  Low-Emission 
Vehicle  (HDLEV)  NMHC  +  NOx 
Standard 

a.  Feasibility  of  a  3.15  g/BHP-hr 
NMHC  +  NOx  standard.  As  noted  above, 
EPA  is  required  to  determine  whether 
the  3.15  g/BHP-hr  NMHC  +  NOx 
standard  is  feasible  for  clean  diesel- 
fueled  heavy-duty  engines.  However, 
determination  that  the  3.15  g/BHP-hr 
standard  is  feasible  does  not  require  a 
determination  that  the  standard  is 
feasible  for  every  diesel  engine  family, 
but  rather  that  it  is  feasible  for  at  least 
enough  diesel  engine  families  such  that 
fleet  operators  have  enough  choice  to 
fill  their  requirements.  The  clean-fuel 
vehicle  standard  is  not  a  mandatory 
national  standard  for  all  heavy-duty 
vehicles  manufactured,  but  instead 
applies  to  vehicles  that  fleet  owners  in 
certain  areas  must  buy  as  a  certain 
percentage  of  their  vehicle  purchases 
beginning  in  model  year  1998. 
Therefore,  this  standard  need  only  be 
feasible  for  §t»me  heavy-duty  diesel 
engine  families,  not  all  of  them.  EPA 
recognizes  that  some  fleet  operators  may 
not  be  able  to  purchase  the  engines  they 
would  consider  optimal  for  their  needs, 
but  EPA  believes  that  the  standard  it 
promulgates  need  only  be  feasible  such 
that  fleet  operators  will  have  enough 
choice  in  the  marketplace  to  purchase 
engines  that  will  suit  their  needs. 

Information  is  available  which 
suggests  that  the  3.15  g/BHP-hr  standard 


could  be  achieved  by  engines  which  are 
designed  to  operate  using  clean 
alternative  fuels  such  as  methanol  and 
gaseous  fuels  (compressed  natural  gas 
(CNG)  and  liquid  petroleum  gas  (LPG)). 
There  is  already  a  methanol-fueled  HDE 
family  near  the  emission  standard  and 
the  limited  data  available  for  gaseous 
fuels  indicates  that  levels  of  less  that  1 
g/BHP-hr  NMHC  +  NOx  could  be 
achieved  by  some  stoichiometric  CNG 
engines. 

A  review  of  the  1992  HDE 
certification  results,  however,  indicates 
that  essentially  no  current  gasoline  or 
diesel  HDE  family  meets  the  3.15  g/ 
BHP-hr  standard.  Of  the  14  gasoline 
HDE  families  certified  in  1992,  three  are 
within  one  g/BHP-hr  of  the  standard 
(see  Figure  1).  Based  on  the 
aftertreatment  control  technology  used 
by  and  available  for  gasoline  engines. 
EPA  believes  that  3.15  g/BHP-hr  level 
would  be  within  reach  for  a  number  of 
these  families.  For  diesel  engines, 
however,  the  results  presented  in  Figure 
1  indicate  that  achieving  the  3.15  g/ 
BHP-hr  standard  would  be  problematic 
for  the  majority  of  engine  families.  Only 
one  of  53  families  certified  in  1992  is 
within  one  g/BHP-hr  of  the  3.15  level; 
most  have  combined  HC  and  NOx 
certification  levels  of  5.5  g/BHP-hr  or 
less  (for  diesel  engines  NMHC  and  HC 
are  roughly  equivalent).  The 
certification  data  indicate  that  generally 
all  diesel  engine  families  have  HC 
certification  levels  less  than  0.5  g/BHP- 
hr,  so  most  reductions  would  have  to  be 
achieved  in  NOx  emissions.  Thus, 
achieving  a  3.15  g/BHP-hr  NMHC  + 
NOx  standard  would  essentially  require 
NOx-certification  levels  on  the  order  of 
2.5  to  2.6  g/BHP-hr. 

BILUNG  COOe  6S6O-50-P 


JMI 


32488 
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Rgure  1 : 
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1992  Heavy-Duty  Engine  Certification  Levels 

}92  Diesel  LHDE  and  MHDE  Certification  Levels 

HC  +  NOx 
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1992  Gasoline  HDE  Certification  Levels 
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However,  the  catalytic  NOx  reduction 
technology  available  for  gasoline  HDEs 
is  not  readily  available  or  transferable 
for  diesels.  A  standard  this  low  would 
almost  certainly  require  some  form  of 
NOx-reducing  aftertreatment  device  or 
an  exhaust  gas  recirculation  system 
optimized  for  diesel  engine  use.  NOx- 
reducing  aftertreatment  devices  are  not 
currently  available  for  engines  using 
lean-bum  combustion,  including  diesel 
engines,  where  the  concentration  of 
oxygen  in  the  exhaust  is  very  hi^. 
Under  these  conditions,  the  catalytic 
reduction  of  NOx  to  molecular  nitrogen 
and  oxygen  is  less  thermodynamically 
favorable  than  in  exhaust  from  a 
gasoline-fueled  engine.  Moreover,  EPA 
is  not  aware  of  any  aftertreatment 
technology  (now  or  in  the  future)  that  is 
effective  in  reducing  NOx  emissions 
from  diesel  engines.  Other  technologies 
such  as  injector  and  cylinder  design, 
improved  turbocharger  and  aftercooling 
technology,  and  electronic  controls 
show  promise  in  reducing  diesel  engine 
NMHC  and  NOx  emissions,  but  the 
indi\'idual  and  combined  efficiency  of 
these  approaches  on  a  variety  of  engine 
designs  has  not  been  shown. 

The  lack  of  available  emissions 
control  strategies  does  not  necessarily 
resuh  from  a  lack  of  incentive  for  their 
development.  The  current  HDE  NOx 
averaging,  trading  and  banking 
programs  provide  an  incentive  for 
manufacturers  to  lower  the  NOx 
emissions  of  their  engines  to  generate 
emission  credits.  While  current  NOx 
certification  emission  levels  are  below 
the  current  5.0  g/BHP-hr  standard,  there 
has  been  little  progress  in  the 
development  of  new  NOx  control 
technologies  that  could  achieve  a  3.15  g/ 
BHP-hr  NMHC  +  NOx  standard. 

Also,  the  comments  received  in 
response  to  the  proposed  1998  4.0  g/ 
BHP-hr  NOx  standard  for  all  heavy-duty 
engines  (56  FR  48350,  September  24, 
1991)  suggested  that  even  the  feasibility 
of  this  standard  is  not  certain  (see 
Docket  A-91-28).  While  most 
commenters  stated  that  the  4.0  g/BHP- 
hr  NOx  standard  was  feasible,  some  did 
express  doubt  that  all  diesel-hieled 
engines  could  comply  Lv  '998.  Though 
EPA  is  confidant  that  <i  0  g/BHP-hr  NOx 
in  1998  is  feasible,  the  evidence 
presented  by  the  commf;nters  raises 
significant  questions  abuiil  the  ability  of 
an  adequate  number  of  diesel-fueled 
engine  families  to  comply  with  a  3.15  g/ 
BHP-hr  NMHC  +  NOx  standard  in  that 
same  time  frame,  since  that  standard 
would  effectively  require  that  NOx 
emissions  be  reduced  to  below  3.0  g/ 
BHP-hr. 

A  report  recently  released  for  review 
by  Acurex  under  contract  with  CARE, 


entitled  "Technical  Feasibility  of 
Reducing  NOx  and  Particulate 
Emissions  From  Heavy-Duty  Engines," 
concludes  that  NOx  can  potentially  be 
reduced  to  as  low  as  2.5  g/BHP-hr.  The 
full  text  of  the  report  is  in  the  public 
docket  for  this  rule.*  The  2.5  ^BHP-hr 
standard  would  require  the  use  of  a 
combination  of  some  or  all  of  the 
following  emission  control  approaches: 
very  high  press-are  fuel  injection, 
variable  geometry  tiubocharging,  air-to- 
air  aftercooling,  optimized  combustion, 
electronic  unit  injections  with 
minimized  sac  volumes,  rate  shaping, 
exhaust  gas  recirculation  and 
sophisticated  electronic  control  of  all 
engine  systems.  Such  controls  would 
create  substantial  increases  in  costs  and 
fuel  consumption.  Most  of  the  devices 
described  in  the  Acurex  report  are  in 
relatively  early  stages  of  development 
and  would  require  extensive  changes  in 
heavy-duty  diesel-powered  engines 
compared  to  today's  designs.  The  report 
states  that  if  a  combination  of  these 
emission  control  strategies  is  used, 
diesel  engines  potentially  could  meet  a 
2.5  g/BHP-hr  standard.  However,  EPA  is 
very  doubtful  that  the  many 
technological  breakthroughs  required  to 
implement  this  standard  could  be 
achieved  in  time  for  the  production  of 
an  adequate  number  of  1998  model  year 
engine  families  to  allow  fleet  owners  to 
meet  pxirchase  requirements. 

Moreover,  as  the  Acurex  study  notes, 
the  economic  impact  for  diesel  engines 
of  reaching  this  standard  would  be 
substantial  (the  Acurex  report  estimates 
costs  as  high  as  1.7  times  the  cost  of  an 
equivalently  rated  1994  engine  and  a  5 
percent  penalty  in  fuel  economy).  Since 
costs  for  gasoline  vehicles  are  not  likely 
to  be  as  significant,  a  standard  of  this 
level  could  effectively  eliminate  diesel- 
fueled  engines  as  economically  viable 
engines  in  the  marketplace. 

In  summary,  while  it  appears 
probable  that  many  gasoUne  and  other 
clean  alternative  fuel  engine  families 
could  comply  with  the  3.15  g/BHP-hr 
NMHC  +  NOx  standard  by  the  1998 
model  year,  EPA  does  not  currently 
believe  that  manufacturers  will  be  able 
to  comply  with  the  standard  for  a 
sufficiently  broad  spectrum  of  1998 
model  year  light  and  medium  diesel 
HDE  families.  Moreover,  even  if  this 
level  of  control  were  technologically 
feasible,  the  costs  associated  with  it 
could  potentially  exclude  diesel-fueled 
engines  from  the  clean-fuel  engine 


^  Acurex  Environmental  Project  Under  Contract 
with  California  Air  Resources  Board,  "Technical 
Feasibility  of  Reducing  NOx  and  Particulate 
Emissions  From  Heavy-Outy  Engines,"  Acurex 
Environmental  ProJDi.1  o4Sa,  Contract  No.  A132- 
Oes.  luly  27. 1992. 


market.  Given  that  the  provisions  of 
section  245(b)  require  that  EPA  make  a 
determination  as  to  the  feasibility  of  this 
standard  for  clean  diesel-fueled  engine 
technology,  taking  into  account 
durability,  costs,  lead  time,  safety,  and 
other  relevant  fectors,  EPA  believes 
Congress  intended  to  include  clean 
diesel  HDEs  within  the  clean-fuel 
market.  ITierefore,  EPA  proposes  to 
determine  at  this  time  that  the  3.15  g/ 
BHP-hr  NMHC  +  NOx  standard  is  not 
technologically  feasible  for  1998  and 
later  clean  diesel-fueled  engines,  taking 
into  account  durability,  costs,  leadtime, 
safety,  and  other  relevant  factors. 
However,  EPA  reserves  the  right  to 
reconsider  the  3.15  g/BHP-hr  NMHC  + 
NOx  standard  at  a  later  time  if  diesel 
NOx  control  technology  develops  to  a 
point  which  would  make  this  level 
feasible  for  an  adequate  number  of 
diesel  engine  families. 

b.  Proposed  NMHC  +  NOx  LEV 
standard.  For  the  reasons  described 
below,  EPA  is  proposing  a  combined 
NMliC  ■«■  NOx  emission  standard  of  3.5 
g/BHP-hr  for  all  clean-fuel  liDEs.  Since 
NMHC  levels  are  generally  less  than  0.5 
g/BHP-hr,  this  proposed  standard 
contemplates  NOx  levels  of 
approximately  3.0  g/BHP-hr.  Of  course, 
these  vehicles  and  engines  would,  as 
specified  by  section  242(b)  of  the  Act. 
also  be  required  to  meet  all  other 
applicable  emission  standards  and 
requirements  of  40  CFR  part  86  (such  as 
standards  for  CO,  particulates,  smoke 
and  evaporative  emissions,  as 
applicable)  for  the  model  year  during 
which  they  are  certified/produced. 

In  assessing  the  level  at  which  to 
propose  the  clean-fuel  HDE  emission 
standards,  EPA's  objective  was  to  select 
the  lowest  level  which  could  be 
considered  to  be  technologically  feasible 
for  the  1998  model  year,  taking  into 
account  durability,  costs,  leadtime, 
safety,  and  other  relevant  factors.  The 
determination  of  technological 
feasibility  was  based  upon  analysis  of 
current  certification  emission  levels, 
public  statements  by  manufacturers  and 
other  relevant  factors  such  as 
technology  availabiUty  and  leadtime, 
and  technology'  development  to  meet 
the  emission  standards  in  other 
programs.  The  Regulatory  Support 
Document  proposed  for  Uiis  rule 
discusses  emission  control  technologies 
potentially  available  to  manufacturers  in 
the  time  frame  of  the  fleet  program '. 

Assuming  HC  and  NMHC  are 
equivalent  (NMHC  actually  is  somewhat 


'  U.S.  Environmental  Protection  Agency,  Office  of 
Mobile  Sources,  "Regulatory  Support  Document 
Emissions  Standards  for  Heavy-Duty  Fleets,"  May 
1993  (found  in  the  docket  for  this  rulemaking). 
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less  than  total  HC),  the  analysis  of 
current  certififation  emission  levels 
presented  in  F  igure  1  shows  that  six 
light  or  medium  diesel  HDE  families 
(out  of  a  total  i  )f  53)  and  ten  gasoline- 
fueled  HDE  faiailies  (out  of  a  total  of  14) 
are  within  ont  g/BHP-hi  of  the  3.5  g/ 
BHP-hr  level,  bloreover,  three  of  those 
gasoline- fuelei  I  HDE  families  are  within 
0.5  g/BHP-hr  c  f  the  level.  Thus,  the 
additional  ami  lunt  of  reduction  over 
many  of  today  s  engines  is  on  the  order 
of  1-2  g/BHP-  II. 

By  the  1998  model  year  all  diesel 
fueled  HDDEs  will  have  to  be  able  to 
meet  an  NOx  i  tandard  of  4.0  g/BHP-hr. 
As  noted  in  th  j  previous  section,  EPA 
received  manj  comments  in  Docket  A- 
91-28  stating  I  iiat  the  4.0  g/BHP-hr  NOx 
standard  for  al  1998  and  later  HDEs, 
which  is  one  g  ^HP-hr  lower  than  the 
existing  standi  rd,  is  feasible.  As  is 
discussed  furt  ler  below,  development 
of  the  technolc  gy  necessary  to  comply 
with  4.0  g/BHj  '-hr  NOx  standard  will 
make  it  more  1  kely  that  a  significant 
number  of  hgh  t  and  medium  diesel  HDE 
femilies  will  b  3  able  to  comply  with  the 
3.5  g/BHP-hr  f  fMHC  +  NOx  standard. 
This  is  the  cas » because  the 
technologies  11  kely  to  be  used  to  achieve 
the  4.0  g/BHP-  tir  NOx- standard  will 
tend  to  providij  step  type  reductions  in 
emissions  rather  than  smaller 
incremental  re  Auctions.  These 
technologies  v  hen  applied  to  different 
diesel  engine  limiUes  will  provide 
different  level!  of  reductions.  Thus,  in 
some  cases,  th  )  technologies  needed  to 
comply  with  t]  le  4.0  g/BHP-hr  NOx 
standard  may  i  ilso  be  sufRcient  to 
achieve  NOx  I'  >vels  of  approximately  3.0 
g/BHP-hr. 

Requiremen  s  in  the  state  of  California 
will  ajso  help  o  provide  the  technology 
needed  to  mee  i  the  proposed  standard. 
As  part  of  its  I EV  program,  the  state  of 
Cahfomia  has  implemented  an  NMHC  ■*■ 
NOx  standard  af  3.5  g/BHP-hr  for 
incomplete  mi  dium-duty  vehicles.* 
Manufacturers  will  be  required  to 
produce  medii  im-duty  LEVs  beginning 
with  the  1998  nodel  year.  At  least  one 
manufacturer  I  tas  stated  that  the  CARB 
1998  3.5  g/BHP-hr  NMHC  +  NOx 
standard  for  iricomplete  medium-duty 
vehicles  and  d|esel  engines  is  feasible.' 
All  manufactu^rs  desiring  to  market 
LEV  diesel  HEEs  in  California  will  need 


*CARB's  mcom^lete  vehicle  standards  limit 
emiMionj  baied  uten  power  output  rather  than 
mile*  travelled;  in  this  respect  and  the  weight 
rangm  covered  the^  are  comparable  to  the  EPA 
heavy-duty  enginei  standards. 

•  "Final  CARB  Workshop  oo  Clean  FueU/Low 
Emission  Vehicles iProposal"  on  )une  5, 1990,  CVS 
h4ew« — Caiifomia  Motor  Vehicle  Pollution  Control 
Program  News  and  Analysis,  July  1990  issue.  Sierra 
Research  Inc..  paj  m  8  and  9. 


to  develop  the  technology  required  to 
meet  the  Caiifomia  standard.  This 
technology  will  be  directly  transferable 
to  LEV  diesel  HDEs  used  in  the  federal 
Clean  Fuel  Fleet  Program. 

Furthermore,  Caiifomia  is  now 
exploring  the  possibility  of  even  tighter 
NOx  and  PM  emission  standards  for  the 
various  categories  (technologies/fuels) 
of  HDEs.  In  support  of  that  work  CARB 
funded  the  Acurex  report  mentioned 
earlier.  The  report  considered  the 
potential  for  more  stringent  NOx 
standards  for  gasoline-,  diesel-, 
gaseous-,  and  alcohol-fueled  HDEs. 
Based  on  the  conclusions  of  the  report, 
the  3.5  g/BHP-hr  standard  would  be 
feasible  for  diesel,  gasoline,  natural  gas, 
and  alcohol  heavy-duty  engines  by 
1998.  According  to  the  report,  diesel- 

f)owered  vehicles  could  reach  NOx 
evels  at  or  below  the  current  Caiifomia 
LEV  NMHC  +  NOx  standard,  referred  to 
above,  using  a  combination  of  one  or 
more  technologies  including  very  high 
pressure  fuel  injection,  variable 
geometry  turbocharger,  air-to-air 
aftercooler,  optimized  combustion 
chamber,  electric  unit  injectors  with 
minimized  sac  volume,  optimized  fuel 
injection  nozzles,  fuel  injection  rate 
shaping,  exhaust  gas  recirculation  and 
sophisticated  electronic  control  of  all 
engine  systems.  The  report  stated  that 
gasoline  heavy-duty  engines  also  could 
be  produced  with  NOx  emissions  at  or 
below  the  current  Caiifomia  LEV 
standard  using  approaches  such  as 
additional  EGR,  improved  three-way 
catalyst  technology,  and  with  the  use  of 
cleaner  gasoline.  Finally,  the  report 
indicated  that  gaseous-  and  alcohol- 
fueled  engines  will  require  less 
technological  effort  to  meet  a  more 
stringent  emission  level. 

Given  the  arguments  above,  as  well  as 
the  fact  that  manufacturers  have  more 
than  five  years  before  the  purchase 
requirements  for  clean-fuel  fleet 
vehicles  begin,  EPA  believes  that  most 
gasoline-fueled  HDE  families  and  many 
diesel  HDE  families  can  meet  a  standard 
of  3.5  g/BHP-hr  NMHC  +  NOx  by  the 
1998  model  year.  For  reasons  given 
above  in  section  l.a.  (feasibiUty  of  3.15 
g/BHP-hr  standard),  EPA  does  not 
believe  a  standard  below  3.5  g/BHP-hr 
NMHC  +  NOx  is  feasible  by  1998.  If  EPA 
were  to  enact  a  manufacturer-based 
credit  exchange  program  as  suggested  in 
section  4.e.  below,  the  additional 
flexibility  available  to  manufacturers 
could  help  increase  the  number  of 
engine  families  made  available  to  fleet 
operators. 

As  stated  above,  the  development 
work  conducted  to  meet  the  CARB  3.5 
g/BHP-hr  NMHC  +  NOx  standard  for 
incomplete  medium-duty  vehicles  will 


undoubtedly  be  beneHcial  to 
development  of  technology  and  engines 
to  meet  the  federal  fleet  lEV  standards. 
However,  EPA  recognizes  that 
differences  in  certification  fuel  may 
cause  a  difference  in  emission  rates. 
CARB  and  EPA  have  different  test  fuel 
specifications  for  diesel  fuel.  CARB 
limits  the  aromatics  content  of  the  test 
fuel  to  a  maximum  of  ten  percent,  while 
federal  test  fuels  contain  approximately 
30  to  35  percent  aromatics.  There  is 
evidence  to  suggest  that  the  use  of 
CARB  test  fuel  would  lead  to  lower 
NMHC  +  NOx  emissions  as  compared  to 
those  expected  on  EPA  certification 
fuel.''  Apparently,  this  occurs  because 
lower  aromatic  content  in  the  fuel 
improves  its  cetane  rating  and  thus 
enhances  combustion.  Furthermore, 
future  differences  in  gasoline 
certification  fuel  are  possible  as  federal 
and  Caiifomia  reformulated  gasoline 
programs  are  implemented.  These 
changes  may  or  may  not  affect  NMHC  + 
NOx  emissions.  Thus,  even  though  the 
federal  fleet  and  CARB  NMHC  +  NOx 
standards  would  be  at  the  same 
numerical  level,  due  to  differences  in 
test  fuel,  they  may  in  fact  require 
slightly  different  emission  control 
strategies  to  achieve  compliance. 
EPA  sees  significant  benefit  in 
harmonizing  the  federal  fleet  and  CARB 
LEV  requirements  if  possible,  and  seeks 
comment  and  information  on  the  NMHC 
+  NOx  emission  differences  caused  by 
differences  in  the  Caiifomia  and  EPA 
gasoline  and  diesel  certification  fuels  on 
engines  using  the  technology  expected 
to  meet  the  proposed  standard.  Based  on 
these  effects,  EPA  also  seeks  comment 
on  how  to  deal  with  the  test  fuel 
differences  in  setting  the  NMHC  +  NOx 
standards.  Also,  given  the  significant 
differences  in  the  NMHC  +  NOx 
emission  control  potential  for  gasoline 
and  diesel  engines,  EPA  seeks  comment 
on  whether  the  NMHC  +  NOx  standard 
could  legally  be  set  at  different  levels  foi 
these  technologies.  If  so,  should 
different  levels  be  set?  Commenters 
supporting  this  approach  to  revised 
standards  are  asked  to  suggest  specific 
levels  for  gasoline  and  diesel  engines, 
with  special  focus  on  technology  and 
the  effects  of  certification  fuel 
differences.  Commenters  are  also 
requested  to  consider  whether  a 


*  "Effects  of  Fuel  Aromatics,  Cetane  Number,  ano 
Cetane  Improver  on  Emissions  from  a  1991 
Prototype  Heavy-Outy  Diesel  Engine."  T.  Ullman.  R 
Mason,  and  D.  Montalvo,  Southwest  Research 
Institute.  SAE  Paper  902171..  U.S.  Environmental 
Protection  Agency,  OfHce  of  Mobile  Sources, 
"Effect  of  Test  Fuel  Differences  on  NMHC  ♦  NOx 
Emissions,"  Memorandum  from  Michael  Samulski 
to  the  docket  for  this  rulemaking,  February  23.  1993 
(One  study  suggests  an  NMHC  >  NOx  offset  of  about 
0.3  g/BHP-hr  for  the  different  fuels). 
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banking,  trading  and  averaging  program, 
which  allows  averaging  across  fuel 
types  (see  discussion  below),  would  be 
helpful  or  desirable  in  this  program. 
These  comments  should  include 
recommendations  for  the  appropriate 
levels  for  emission  standards,  emission 
caps  and  other  parameters  involved  in 
these  programs. 

The  LEV  standards  proposed  above 
would  apply  to  HDEs  used  in  clean-fuel 
fleet  vehicles  of  8,501  to  26,000  lbs. 
GVWR  to  meet  the  purchase 
requirements  of  the  fleet  program. 
Additional  purchases  of  vehicles  in 
these  weight  classes  beyond  the 
program  requirements  and  purchase  of 
vehicles  greater  than  26,000  lbs.  meeting 
these  standards  would  earn  emission 
credits  (see  the  final  rule  on  CFFV 
credits).  Credits  can  also  be  earned  by 
vehicles/engines  meeting  the  ULEV/ 
ZEV  standards.  These  are  discussed 
next. 

2.  Heavy-Duty  ULEV  and  ZEV 
Standards 

As  previously  discussed,  section 
246(f)(4)  of  the  CAA  requires  EPA  to 
promulgate  emission  standards  for 
IJLEVs  and  ZEVs,  for  the  purpose  of 
determining  fleet  program  credits.  The 
provision  states  that  the  standards: 

"shall  be  more  stringent  than  those  otherwise 
applicable  to  clean-fuel  vehicles  under  this 
part  •  •  *.  The  standards  •  •  *  far  [light- 
duty]  vehicles  •  *  •  shall  conform  as  closely 
as  possible  to  standards  which  are 
established  by  the  State  of  California  for 
ULEV  and  ZEV  vehicles  in  the  same  class. 
For  vehicles  of  8,500  lbs.  GVWR  or  more,  the 
Administrator  shall  promulgate  comparable 
standards  for  purposes  of  this  subsection. 


Under  this  provision,  EPA  must 
determine  the  appropriate  level  for  the 
heavy-duty  ULEV  and  ZEV  standards.  It 
is  useful  to  note  that  since  these 
standards  are  credit-generating 
standards,  their  intended  purpose  is 
primarily  to  provide  compliance 
flexibility  for  manufacturers  and  fleet 
operators.  The  Agency's  goal  then,  in 
selecting  these  standMtls,  is  to  provide 
the  maximum  flexibility  allowable 
under  section  246(f)(4)  of  the  Act,  while 
ensuring  that  there  would  be  no 
negative  impacts  on  the  environment. 
For  clarity,  it  should  be  emphasized  that 
the  ULEV  and  ZEV  standards  are 
voluntary  and  apply  to  all  hea\7-duty 
engines,  including  those  used  in  HDVs 
of  more  than  28,000  lbs.  GVWR.  In  this 
respect,  they  are  unlike  the  heavy-duty 
LEV  standards  discussed  previously, 
which  are  mandatory  for  vehicles 
26,000  lbs.  GVWR  or  less,  but  voluntary 
for  those  over  26,000  lbs  GVWR. 

a.  Ultra  low-emission  vehicle 
standards.  EPA  is  proposing  that  heavy- 
duty  ULEVs  be  required  to  meet 
standards  for  NMHC  +  NOx,  CO, 
particulate,  and  formaldehyde 
emissions.  NMHC  +  NOx  has  been 
selected  as  a  criteria  pollutant  for 
consistency  with  the  LEV  standards. 

EPA  believes  that  it  is  appropriate  to 
require  speciflc  emission  standards  for 
CO,  particulates,  and  formaldehyde 
because  section  246(f)(4)  of  the  Act 
requires  that  the  heavj'-duty  ULEV 
standard  be  "comparable"  to  light-duty 
ULEV  standards.  EPA  interprets  this 
requirement  to  mean  that  ULEVs 
standards  for  heavy-duty  engines  should 
require  approximately  the  same 
percentage  of  emission  reduction 
compared  to  heavy-duty  LEV  standards. 


as  light  duty  ULEV  standards  require, 
compared  to  light-duty  LEV  standards. 
The  light-duty  ULEV  standards  for  CO, 
particulate,  and  formaldehyde  require 
approximately  50  percent  reductions  in 
emissions  compared  to  light-duty  LEV 
standards.  Therefore,  it  is  appropriate 
that  the  heavy-duty  ULEV  standards 
also  require  approximately  50  percent 
reductions  of  these  pollutants  compared 
to  standards  for  heavy-duty  LEVs. 
(Heavy-duty  LEVs  must  meet  the  same 
standards  for  CO  and  particulates  as  do 
conventional  heavy-duty  vehicles. 
Similarly,  the  Phase  I  CO  and 
particulate  standards  for  light-duty 
CFVs  will  be  the  same  as  those  for 
conventional  light-duty  vehicles  in 
those  model  years.  Though 
formaldehyde  is  not  regulated  for  heavy- 
duty  LEVs.  fcmnaldehyde  is  regulated  in 
the  light-duty  ULEV  standards.  EPA 
believes  that  heavy-duty  vehicles  that 
emit  formaldehyde  are  likely  to 
participate  in  the  ULEV  program.  As 
emissions  of  formaldehyde  are  of 
significant  concern  to  EPA  and  to 
Congress,  as  evidenced  by  the  inclusion 
of  formaldehyde  standards  for  light-duty 
low-emission  vehicles  and  the  inclusion 
of  formaldehyde  as  a  hazardous  air 
pollutant,  EPA  believes  it  is  appropriate 
to  include  standards  for  formaldehyde 
emissions  in  the  heavy-duty  ULEV 
program.  EPA  has  the  authority  to 
regulate  formaldehyde  emissions  not 
only  under  section  246(f)(4),  but  also 
under  CAA  sections  202(a)  and  301(a).) 
The  numerical  standards  EPA  is 
proposing  are  shown  in  Table  4.  These 
standards  are  consistent  with  the 
requirements  of  the  California  LEV 
program. 


Table  4.— Proposed  Standards  for  Heavy-Dltty  ULEVs 


NMHC  +  NOx  (g/SHP-hr) 

CO  (g/BHP-hr) 

Particulate  (sj/BHP-hr) 

HCHO  (uSHP-hr) 

2.5 

7.2 

0.05 

0.05 

EPA's  technical  analysis  indicates 
that  these  are  approximately  the  lowest 
standards  which  EPA  can  reliably 
project  will  be  met  by  a  significant 
number  of  clean  alternative  fuel 
vehicles  in  the  1998  time  frame. ''  It  is 
true  that  the  lower  standards  would 
allow  for  greater  credits  on  a  per-vehicle 
basis;  however,  they  would  likely  not 
provide  a  greater  total  benefit  since  they 
would  be  much  more  difficult  to  meet. 


'  U.S.  Environmental  ProJsctlon  Agency,  OfBce  of 
Mobile  SourcM,  "RaguUtory  Support  Document: 
Emissions  Standards  for  Heavy-Duty  Fleets."  May 
1993  (found  In  the  docket  for  this  rulemaking]. 


Another  important  consideration  is  that 
these  levels  are  the  same  as  the  ULEV 
standards  adopted  by  California  for 
incomplete  medium-duty  vehicles  and 
diesel  engines.  Consistency  between 
Federal  and  California  requirements  is  a 
significant  economic  factor  for  fleet 
purchasers  and  manufacturers  and  is  in 
the  spirit  of  the  requirement  of  the 
statute  as  presented  above.  Finally,  the 
ULEV  NMHC  +  NOx  standard  is  about 
40  percent  lower  than  EPA's  heavy-duty 
LEV  standard  for  NMHC+NOx.  This  40 
percent  reduction  is  comparable  to  the 
NMOG  and  NOx  reductions  that  EPA 
requires  under  its  ULEV  standards  for 


light-duty  vehicles  and  light-duty 
trucks,  which  range  from  38  to  50 
percent. 

b.  Zero-emission  vehicle  standards. 
Zero-emission  vehicles  (e.g.  electric 
vehicles)  are  vehicles  which  have  no 
emissions  of  the  pollutants  of  concern. 
Therefore,  EPA  proposes  heavy-duty 
ZEV  standards  of  zero  for  NMHC+NOx. 
CO,  particulates,  and  formaldehyde. 
(Emissions  from  non-fuel  sources  (e.g. 
tires,  seats,  paint,  etc.)  will  likely  exist 
as  they  do  for  conventional  vehicles  and 
other  CFFVs.)  As  is  being  proposed  in 
the  Pilot  Program  NPRM,  compliance 
may  be  assessed  through  engineering 
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analysis.  The  engineering  analysis 
proposed  in  the  )ilot  program 
regulation  woul(  I  include  a  description 
and  analysis  of  i  II  primary  or  auxiliary 
equipment  and  (  ngines  which 
concluded  that  i  o  emissions  of  the 
stated  pollutant!  would  be  possible.  The 
engineering  ana  ysis  would  determine 
that  the  vehicle  uel  system(s)  does  not 
contain  either  ct  rbon  or  nitrogen 
compounds  (inc  uding  air)  which  when 
burned  form  the  above  regulated 
exhaust  emissio  is.  Such  criteria  would 
also  assure  that  i  ivaporative  emissions 
would  not  occui .  Given  this  criteria 
there  is  no  need  to  perform  emission 
testing  because  I  ^e  above  pollutants 
cannot  be  emilt«  d  from  the  vehicle. 
However,  comp  ianca  for  ZEVs  may  be 
assessed  througl  testing  by  performing 
the  testing  requ;  -ements  of  Parts  86  and 
88  (Federal  Test  Procedure)  when 
applicable. 

Any  vehicle  w  ith  additional  power 
system(s)  or  aux  liary  engine{s)  that 
might  produce  r  igulated  pollutants  (e.g. 
hybrid  vehicle  g  r  an  electric  vehicle 
with  an  auxiliar  r  power  source  to  run 
other  vehicle  syi  tems)  will  be  subject  to 
the  testing  requirements  of  Part  86  or 
Part  88  or  future  applicable  regulations 
and  may  not  qui  lify  as  a  ZEV.  EPA 
■  requests  comme  it  on  whether  the  ZEV 
vehicle  heater  p  ovisions  adopted  by 
CARB  should  be  included  in  this 
rulemaking.  A  Z  SV  with  a  heater  would 
be  considered  a  ^EV  as  long  as  the 
heater  will  not  c  perate  at  an  ambient 
temperature  of  4  0°  F  or  greater  (i.e. 
heater  operates  i  it  40°  F  or  below)  and 
the  power/fuel  s  Durce  would  not  have 
evaporative  emi  isions  in  use. 

3.  Request  for  O  imments  Related  to 
Heavy-Duty  Stai  idards 

The  Agency  s  )ecifically  requests 
comments  in  se  eral  areas  related  to  the 
heavy-duty  clea  i-fuel  fleet  vehicle 
EPA  requests 


standards.  First, 

comments  on  th  j  feasibility  of  a  3.15  g/ 

BHP-hrNMHC 

1998  model  veai 


NOx  LEV  standard  for 
diesel-fueled  vehicles, 
which  was  specified  in  the  Act.  EPA 
requests  comme  its  on  the  feasibility  of 
the  LEV  standar  1  which  was  proposed 
(3.5  g/BHP-hr),  or  all  types  of  HDEs.  In 
addition  to  disc  ission  of  general 
feasibiUty.  comi  lents  should  address 
whether  this  sta  idard  is  equitable  for  all 
fuel/engine  typt  s,  or  whether  it  would 
be  appropriate  or  legally  justifiable  to 
estabhsh  separaje  standards  which 
included  consicnration  of  other  factors 
such  as  fuel  typa  or  engine  cycle. 
Emissions  data  tnd  other  technical 
information  should  be  included  in  these 
comments,  to  th  3  extent  possible,  to 
allow  the  Agency  to  better  resolve  this 
issue.  EPA  also  tsks  for  comments  on 


what  role  credit  exchange  programs 
should  play  in  setting  these  standards. 
EPA  also  requests  comments  on  the 
ULEV  standards;  both  on  the  levels 
selected,  and  on  the  inclusion  of  CO, 
particulate,  and  formaldehyde 
standards. 

4.  Other  Issues 

a.  Flexible-and  dual-fuel  HDEs. 
Section  243(d)  of  the  Act  prescribes  a 
set  of  emission  standards  for  flexible 
and  dual-fuel  light-duty  vehicles  and 
light-duty  trucks.  Under  this  provision, 
the  NMOG  standard  that  is  applicable 
when  the  vehicle  is  operated  using  the 
conventional  fuel  is  slightly  higher  than 
the  applicable  NMOG  standard  when 
the  vehicle  is  operated  using  the 
alternative  fuel.  The  Act  does  not 
address  whether  such  standards  should 
or  should  not  be  included  for  flexible  or 
dual-fuel  HDEs  in  the  fleets  program.  It 
is  possible  that  similar  standards  could 
be  implemented  for  HDEs  in  the  same 
manner  as  prescribed  in  the  statute  for 
light-duty  vehicles  and  light-duty 
trucks.  Though  flexible  and  dual-fuel 
vehicles  have  been  shown  to  have 
significantly  lower  emissions  of  NMOG 
when  operating  on  alcohol,  than  when 
operating  on  gasoline,  the  heavy-duty 
standards  are  expressed  as  NMHC  (or 
equivalent  (N'MHCE)),  which  unlike 
NMOG  is  not  adjusted  for  reactivity. 
Thus,  there  is  less  justification  for 
separate  NMHC  standards.  EPA's 
experience  with  the  certification  of 
lignt-duty  flexible-fuel  (methanol/ 
gasoline)  vehicles  has  shown  that 
NMHCE  emissions  are  roughly 
comparable  for  the  two  fuels  for  a  given 
vehicle.  Similar  behavior  would  be 
expected  for  other  fuel  types  as  well. 
Thus,  the  Agency  does  not  believe  that 
separate  NMHC  standards  are  necessary 
for  flexible  or  dual-fuel  HDEs. 
Moreover,  it  is  unclear  whether  EPA  has 
the  authority  to  issue  such  standards  for 
HDEs  under  sections  245  and  246  of  the 
Act.  EPA  asks  for  comment,  however, 
on  the  appropriateness,  desirability,  and 
authority  for  special  flexible  and  dual- 
fuel  emission  standards  for  clean-fuel 
HDEs.  Those  suggesting  separate 
standards  for  flexible  and  dual  fuel 
HDEs  should  suggest  an  approach  as 
well  as  appropriate  emission  standards. 
Specific  comment  is  requested  on 
whether  a  scheme  such  as  that  used  for 
light-duty  vehicles  is  appropriate. 

b.  Optional  LDT  certification.  For  a 
number  of  years,  manufacturers  have 
had  the  option  of  certifying  their  HDEs 
used  in  vehicles  between  8501  and 
10,000  lbs.  GVWR  using  the  LDT 
emission  standards  and  provisions.  This 
provision  is  found  in  40  CFR  86.085- 
1(b).  EPA  finds  no  reason  why  the 


treatment  of  CFFVs  should  be  different 
than  conventional  vehicles  in  this 
regard,  and  thus  for  consistency  EPA 
proposes  to  continue  this  option  for 
clean-fuel  HDEs.  EPA  seeks  comment  on 
the  desirability  and  need  for  its 
continuation. 

c.  Heavy-duty  test  procedures.  While 
this  actioa  proposes  to  establish  NMHC 
-f  NOx  standards  for  heavy-duty 
vehicles  and  engines,  current 
regulations  do  not  include  test 
procedures  for  the  measurement  of 
methane  separate  from  other 
hydrocarbons  and  thus  the  calculation 
of  NMHC  emissions  is  not  possible.  The 
current  heavy-duty  test  procedures  only 
measure  the  total  amount  of 
hydrocarbons  (including  methane),  but 
do  not  separately  measure  the  amount  of 
any  individual  hydrocarbons  such  as 
methane.  Therefore,  EPA  is  proposing 
additional  test  procedures  for  the 
separate  measurement  of  methane  and 
calculation  methods  for  NMHC 
emissions,  as  discussed  below. 
Measurement  of  total  hydrocarbon 
(THC)  emissions  will  be  unchanged,  and 
will  continue  the  current  practice  of 
using  a  flame  ionization  detector  (FID). 

The  proposed  test  procedures  call  for 
the  separate  measurement  of  methane 
using  gas  chromatography"  as  specified 
in  the  Society  of  Automotive  Fjigineers 
(SAE)  Recommended  Practice  J1151. 
This  is  consistent  with  both  the 
previously  established  EPA  procedure 
for  light-duty  vehicles  and  light-duty 
trucks  (40  CFR  86.111-94  and  40  CFR 
86.140-94),  and  the  California 
procedure  for  methane  measurement. 
This  approach  does  not  permit 
continuous  methane  measurement  of 
exhaust  samples  and  will  require  that  a 
bag  sample  be  collected  for  all  classes  of 
vehicles  and  engines. 

Under  the  proposed  approach  for 
measuring  NMHC,  THC  will  first  be 
measured  using  the  FID.  Then,  methane 
will  be  measured  using  gas 
chromatography.  This  methane 
measurement  will  then  be  multiplied  by 
a  "FID  response  factor." 'The  mass  of 


"  Gas  Chromatography— A  separation  technique 
in  which  a  sample  of  the  gaseous  state  is  carried 
by  a  flowing  gas  (carrier  gas)  through  a  tube 
(column)  containing  stationary  material.  The 
stationary  material  performs  the  separation  by 
means  of  its  differential  affinity  for  the  components 
of  the  sample. 

'  This  response  factor  is  necessary  because  the 
FIO  responds  differently  to  methane  than  it  does  to 
other  hydrocarbons.  In  order  to  End  what  portion 
of  FID'S  THC  reading  is  attributable  to  methane,  the 
tester  must  know  the  relationship  l)etween  the  FID 
response  to  other  hydrocarbons  and  to  methane. 
Such  a  "FID  response  factor"  is  calculated  by 
noting  the  response  of  the  FID,  calibrated  for  typical 
HCs.  to  a  known  quantity  of  methane.  For  example, 
if  a  sample  known  to  be  10.0  grams  of  methane 
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NMHC  is  then  the  difference  between 
the  THC  (as  measured  by  the  FID)  and 
the  methane  (as  measured  by  gas 
chromatography,  muItipUed  by  the  FID 
response  factor).  EPA  is  not  at  this  time 
proposing  to  specify  the  precise  means 
by  which  the  FID  response  factor  for 
methane  is  to  be  determined;  EPA 
requests  comments  on  whether  it  would 
be  appropriate  to  specify  a  procedure, 
and  if  so,  what  procedure  should  be 
used. 

In  order  to  provide  manufacturers 
with  additional  flexibility,  EPA 
proposes  to  make  the  measurement  of 
methane  (and  subsequent  calculations) 
optional.  Manufacturers  would  be 
allowed  to  measure  and  report  THC 
emissions  for  compliance  with  the 
NMHC  standards.  Since  THC  emissions 
are  the  sum  of  the  methane  and  NMHC 
emissions,  they  will  be  higher  than  the 
NMHC  emissions  alone;  thus,  if  the  THC 
emissions  are  lower  than  the  standard, 
the  NMHC  will  also  be  below  the 
standard.  While  this  option  in  effect 
increases  the  stringency  of  the  standard, 
some  manufacturers  may  find  that  the 
savings  associated  with  using  a  simpler 
test  procedure  justify  certifying  under 
this  option.  This  is  especially  true  for 
diesels,  where  the  methane  h'action  is 
small. 

d.  Averaging,  trading,  and  banking. 
The  Agency  has  previously  established 
an  extensive  credit  exchange  program 
for  NOx  and  PM  emissions  from  heavy-* 
duty  engines '°.  Under  this  program,  a 
manufacturer  can  take  emissions  credits 
for  producing  vehicles  that  are  below 
the  applicable  standards,  and  then  use 
those  credits  either  on  its  own  engines 
within  the  same  averaging  set  or  to  sell 
to  other  manufacturers  for  use  in 
families  in  the  same  averaging  set  which 
do  not  meet  the  applicable  standards 
(trading).  These  emission  credits  can  be 
used  in  the  year  generated  or  retained 
for  later  use  (banking).  Fleet  average 
emissions  are  unchanged  by  this 
program. 

It  would  be  inappropriate  for  a 
manufacturer  to  receive  certification 
emission  credits  for  LEV.  ULEV  and 
ZEV  sales  to  fleet  owners.  The  CFFV 
standards  are  mandatory  for  covered 
fleet  vehicle  purchases;  also  allowing 
manufacturer  credits  for  certification 
would  result  in  less  emission  reduction 
than  is  contemplated  in  the  Act.  Thus 
EPA  is  proposing  that  all  LEVs,  ULEVs, 
and  ZEVs  used  in  the  fleets  program  for 
either  compUance  or  credit  purposes  be 


gives  a  FID  reading  of,  say.  11.0  grains,  then  the  FID 
response  factor  Is  11.0/10.0  or  1.10. 

'""Certification  Programs  for  Banking  and 
Trading  of  Oxides  of  Nitrogen  and  Particulate 
Emission  Credits  for  Haavy-Duty  Engines;"  Final 
Rule,  55  FR  30SS4.  July  26. 1990. 


excluded  from  the  manufacturers'  credit 
exchange  program.  Similarly,  due  to  the 
lack  of  control  over  fuel  use,  dual-  and 
flexible-fuel  CFFVs  would  not  be  able  to 
generate  credits  if  they  do  not  meet  the 
CFFV  standard  on  both  fuels. 

However,  EPA  proposes  to  allow 
manufacturers  to  divide  a  clean-fueled 
engine  family  into  two  engine  families, 
one  labeled  under  Part  88  (the  Part 
which  regulates  clean-fuel  fleet 
vehicles)  and  one  labeled  imder  Part  86 
(the  Part  which  regulates  conventional 
vehicles)  only.  Those  labeled  under  Part 
88  will  include  on  the  label  an 
indication  that  this  engine  is  intended 
to  be  part  of  a  clean-fuel  vehicle 
program,  and  as  such,  they  will  be 
excluded  from  the  manufacturers  credit 
exchange  programs.  Those  labeled 
under  Part  86  only  will  not  include  any 
indication  on  the  label  that  the  engine 
meets  any  of  the  emissions  requirements 
of  Part  88,  and  as  such,  they  will  be 
excluded  from  all  clean-fuel  vehicle 
programs,  but  may  be  included  in  a 
manufacturers  credit  exchange 
programs.  The  Agency  believes  that  this 
approach  will  prevent  "double 
counting"  of  emissions  benefits,  but  will 
still  provide  the  manufacturers 
flexibility  in  determining  the  most  cost 
effective  means  of  complying  with  the 
requirements  of  Part  86. 

e.  Credit  exchange  programs  for 
manufacturers  of  heavy-duty  clean-fuel 
fleet  vehicles.  As  was  mentioned  above 
in  the  discussion  of  the  feasibility  of  the 
proposal  HDE  NMHC+NOx.  EPA  is 
requesting  comment  on  a  credit 
exchange  program  for  use  within  the 
HDE  CFF  program.  The  basic  purpose  of 
this  program  would  be  to  enhance  the 
feasibiUty  of  the  proposed  HD  CFFV 
standards  by  increasing  compliance 
flexibility.  This  would  have  positive 
effects  in  areas  such  as  cost,  cost  - 
effectiveness,  and  model  availability. 
More  specifically,  the  program  would 
permit  manufacturers  to  use  credits 
obtained  through  averaging,  banking 
and  trading  programs  to  qualify  engines 
as  LEVs  that  otherwise  would  not  be 
able  to  qualify  as  LEVs.  Credits  would 
be  generated  by  other  clean-fuel  fleet 
HDEs  certified  at  levels  below  the  LEV 
standards.  This  could  be  accomplished 
by  allowing  manufacturers  to  set  and 
certify  to  FTELs  as  in  the  current  HDE 
credit  exchange  programs  or  perhaps 
limit  credits  only  to  engines  able  to 
qualify  as  ULEVs  or  ZEVs  and  base  the 
credit  calculation  on  those  levels 
instead  of  FELs.  For  the  most  part  this 
program  would  be  very  similar  in  nature 
to  the  current  HDE  NOx  and  PM  credit 
exchange  programs  and  many  of  the 
provisions  and  concepts  in  that  program 
would  also  apply. 


However,  implementing  a  program  of 
this  nature  for  certification  presents 
some  problems  not  encountered  in  the 
current  program.  LEVs  are  eligible  for 
TCM  exemptions.  Should  vehicles/ 
engines  which  qualify  as  LEVs  using 
credit  also  be  eligible  for  these 
exemptions?  Allowing  HDEs  to  qualify 
as  a  LEV  using  credits  from  other  clean- 
fuel  HDEs  could  potentially  mean  that 
credit  using  and  credit  generating 
engines  would  not  be  located  in  the 
same  nonattainment  area.  Is  this 
inconsistent  with  the  provisions  of 
Section  246(f)(2)(A)  which  limits 
purchase  credit  exchanges  among  fleet 
owners  to  within  the  same 
nonattainment  area?  Another  issue 
arises  from  the  fact  that  the  CFF 
program  is  directed  at  nonattainment 
areas  instead  of  the  nation  as  a  whole. 
Any  such  averaging  program  would 
have  to  provide  that  the  applicable 
standard  be  met  on  average  in  each 
covered  nonattainment  area;  otherwise 
the  emission  benefits  that  would  result 
from  the  program  would  not  be 
achieved  in  every  nonattainment  area.  It 
is  notable  that  other  statutory  provisions 
establishing  control  measures  for 
nonattainment  areas  under  Title  II 
explicitly  require  that  any  average  of 
emission  credits  provide  that  applicable 
standards  be  met  on  average  in  every 
affected  nonattainment  area  (see  section 
CAA  211(k)(7)).  EPA  requests  for 
comment  on  bow  such  a  provision 
could  be  implemented.  Another  issue  is 
whether  a  vehicle  would  be  able  to  meet 
the  exhaust  emission  qualification 
criteria  for  the  ILEV  program  using 
credits.  Furthermore,  there  are 
significant  questions  concerning 
whether  an  averaging  program,  which 
would  allow  vehicles  not  meeting  CFFV 
standards  to  nonetheless  qualify  as 
CFFVs,  is  legally  permissible  under 
Title  n  Part  C  of  the  CAA. 

Finally,  there  are  the  more  practical 
issues  regarding  FEL  caps,  credit  life, 
discounting  and  cross-fuel/subclass 
credit  exchanges.  EPA  is  especially 
interested  in  the  role  of  cross-fuel  credit 
exchanges  in  light  of  the  differences 
between  gasoline  and  diesel  engine 
technology  NOx  control  capabilities. 
When  the  current  NOx/PM  credit 
exchange  programs  were  promulgated, 
EPA  decided  not  to  allow  cross-fuel  (or 
cross-cycle)  trading  in  part  because  of 
concerns  that  manufacturers  would  be 
inequitably  affected  by  such  a  program. 
The  HDE  market  has  now  evolved  to  the 
point  that  this  is  of  less  concern.  In  the 
Clean  Fuel  Fleet  Program  NMHC  +  NOx 
credits  are  more  likely  to  be  generated 
by  otto-cycle  engines  and  used  by  diesel 
cycle  engines.  And  while  light-duty 
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diesal  cycle  a  id  otto-cycle  engines  have 
similar  useful  life  periods,  medium  duty 
diesel  cycle  engines  have  a  useful  life  of 
about  70  percent  longer  than  ottOKiycle 
engines  exclu  ding  rebuilds.  Thus  a 
trading  ratio  (  n  the  ordet  of  1:1  and  2:1 
would  be  app  ropriate  for  credit 
exchanges  beltween  light  and  medium- 
diesel  cycle  a  id  otto-cycle  engines. 
More  specific  tUy,  a  medium  diesel 
cycle  engine  i  'ould  need  to  obtain  2  g/ 
BHP-hr  NMH  :  +  NOx  credits  from  otto- 
cycle  engines  for  every  1  g/BHP-hr 
NMHC  +  NO,  it  required. 
EPA  asks  fc  r  comment  on  the 
*  desirability  ai  id  appropriatsness  of  a 
credit  exchan  (e  program  to  qualify 
engine  famiUi  s  as  LEVs.  Attention  is 
requested  to  t  >e  issues  raised  above  as 
well  as  to  hoy  <  the  program  should  be 
similar  or  difl  )rent  to  the  cunent 
program  in  tei  ms  of  scope,  construction, 
and  rekted  pi  ovisions. 

/.  Labeling.  Section  86.095-35  of  Part 
86  requires  th  jt  all  heavy-duty  vehicles 
and  engines  o  jrtified  by  EPA  have  a 
permanently  i  ffixed  label  indicating 
that  this  vehic  le  or  engine  meets  all  of 
the  apphcabla  requirements  of  Part  86. 
The  Agency  is  profxjsing^at  all  heavy- 
duty  LEVs.  ULEVs.  and  ZEVs  will  be 
required  to  meet  additional  labeling 
requirements  so  the  purchaser  fe.g.  fleet 
operator)  knows  the  vehicle  is  a  CFFV 
and  "double  dounting"  of  emissions 
benefits  by  tht  purchasers  or 
manufacturer^  of  CFFVs  is  prevented  as 
discussed  abcwe  in  section  4.e..  The 
proposal  would  require  that  those  clean- 
fuel  fleet  vehicles  and  engines  that  are 
regulated  under  both  Part  86  and  Part  88 
(e.g.,  gasoUne-  Fueled  vehicles, 
methanol-fuel  jd  vehicles)  shall  meet  the 
standard  label  ing  requirements  of  Part 
88  with  the  ac  dition  of  a  statement  that 
this  vehicle  oi  engine  meets  the 
applicable  he«  v7-duty  LEV,  ULEV,  or 
ZEV  standard! .  However,  certain  clean- 
fuel  fleet  vehii  :les  [for  instance  electric 
vehicles)  are  r  tgulated  under  Part  88  but 
have  not  yet  b  »n  regulated  under  Part 
86.  EPA  propc  ses  to  require  that,  for 
these  cleoii-fu  il  fleet  vehicles  not  yet 
regulated  und  \t  Part  86,  the 
manufacturer  iffix  a  permanent  label 
that  indicates  that  the  vehicle  or  engine 
meets  the  reqiiirements  of  Part  88  for 
heavy-duty  LHVs.  ULEVs,  or  ZEVs.  as 
applicable,  bu|  does  not  necessarily 
meet  the  requirements  of  Part  86.  The 
reason  for  thisi requirement  is  to  inform 


the  consumer 


hat  a  vehicle  is  a  CFFV 


but  is  not  sub)  kX  to  part  86  regulations, 
and.  thus,  this  vehicle  is  not  eligible  to 
be  used  in  the  averaging,  trading,  and 
banking  progriiro  in  part  86 


Manufacturers 


which  specific  ally  indicates  a  CFFV  is 


of  ZEVs  need  a  label 


a  ZEV.  The  precise  language  used  on  the 
label  will  be  specified  in  the  future. 

IV.  ConTersioos  to  Oean-Fuel  Fleet 
Vehicles 

CAA  section  247  states  that  fleet 
owners  may  meet  clean-fuel  fleet 
vehicle  purchase  requirements  through 
the  conversion  of  existing  or  new 
gasoline-  or  diesel-powered  vehicles  to 
clean-fuel  vehicles.  A  converted  CFFV 
will  thus  be  considered  a  new  vehicle 
far  the  purposes  of  the  Clean  Fuel  Fleet 
Program,  and  so  it  will  be  eligible  not 
only  to  meet  the  CFFV  purchase 
requirements  but  also  to  earn  credits 
and  TCM  exemptions.  For  this  purpose, 
a  clean-fuel  fleet  vehicle  (or  engine)  is 
one  which  meets  the  applicable  CFFV 
emission  standards  and  other 
requirements  as  prescribed  in  CAA 
sections  242  through  245.  Considering 
the  environmental  goals  of  Clean  Fuel 
Fleet  Program  and  the  credits  and  TCM 
exemptions  available  to  fleet  owners 
under  the  program,  it  is  important  to 
ensiu-e  that  converted  vehicles  comply 
with  CFFV  emission  standards. 
Congress  recognized  this  by  specifically 
directing  EPA  in  section  247(b)  to 
promulgate  regulations  governing 
conversions  of  conventional  vehicles  to 
CFFVs  that"*  •  •  will  ensure  that  a 
converted  vehicle  will  comply  with  the 
standards  appUcable  under  this  part  to 
clean-fuel  vehicles." 

The  following  sections  describe  the 
history  and  characteristics  of  the 
conversion  industry,  past  and  present 
EPA  actions  appUcabIa  to  conversions, 
and  EPA's  proposal  for  the  regulation  of 
dean-fuel  fleet  vehicle  conversions. 

A.  History  and  Characteristics  of  the 
Conversion  Industry 

In  the  past,  the  vehicle  conversions 
industry  has  been  dominated  by  entities 
which  performed  a  small  number  of 
conversions,  usually  as  a  sideline  to 
their  primary  business  (fuel  companies, 
gas  utiUties,  auto  repair  shops,  and  start- 
up companies  dedicated  to 
conversions).  In  many  of  tliese 
instances,  the  primary  business  itself 
was  small.  Most  of  the  conversions  have 
been  to  gaseous  fuels  (i.e.,  compressed 
natural  gas  (CNG)  or  liquefied 
petroleum  gas  (LPG))  rather  than  to 
alternative  liquid  fuels.  Generally 
speaking,  these  small  converters 
(installers)  did  not  have  extensive 
experience  in  vehicle  conversions,  nor 
did  they  have  the  use  of  conversion 
equipment  and  kits  or  access  to 
equipment  and  procedures  that  could 
check  the  quality  of  the  conversion  job. 

More  recently,  larger-scale  conversion 
businesses  have  emerged  that  perform 
what  can  be  called  "engineered 


conversions."  Although  these  installers 
(engineered  converters)  also  tend  to 
focus  on  gaseous  fuel  conversions,  they 
are  otherwise  fundamentally  different 
from  the  operations  described  above. 
They  are  generally  small  companies 
with  a  significant  conversion  business 
(conversion  hardware  manufacturers, 
specialty  engineering  firms,  and 
technology  centers  of  fuel  companies). 
They  usually  collaborate  closely  with 
the  original  vehicle  manufacturer  in  the 
design  of  the  new  fuel  systems  and  even 
in  the  marketing  of  the  converted 
vehicles,  and  they  generally  perform 
relatively  large  numbers  of  conversions 
of  a  single  type  of  vehicle  with  a  single 
type  of  conversion  equipment.  These 
installers  are  expected  to  have 
substantial  technical  resources  and 
ability  to  perform  high  quality 
conversions  and  to  evaluate  their  work 
when  the  conversion  is  completed. 
Developments  and  trends  in  the 
conversion  industry  indicate  that  by  the 
time  the  Clean  Fuel  Fleet  Program  is 
fiilly  implemented  in  1998,  engineered 
conversions  are  likely  to  comprise  a 
substantial  majority  of  all  conversions." 
The  demand  for  vehicles  meeting  the 
CFFV  standards  will  presumably  grow, 
thus  iiHTeasing  the  conversion  market 
share  for  companies  capable  of 
producing  large  numbers  of  high-quality 
converted  vehicles.  EPA  requests 
comment  on  this  assessment  of  the 
•trend  toward  larger  companies  doing 
engineered  conversions,  including  how 
frequently  such  companies  may  market 
their  conversion  equipment  to  smaller 
entities  for  installation. 

B.  History  of  EPA's  General  Fegulatory 
Approach  for  Conversions  of  Vehicles 

To  a  limited  degree,  vehicle 
conversions  have  occurred  for  decades. 
Prior  to  enactment  of  the  Clean  Air  Act 
of  1970,  conversions  could  be  done 
largely  independently  of  environmental 
concerns.  As  the  federal  motor  vehicle 
control  program  developed  in  the  early 
1970's  and  emission  standards  ware 
promulgated,  the  need  emerged  to 
address  the  responsibilities  of  those 
who  convert  vehicles  to  fuels  other  than 
those  on  which  they  were  certified. 
Since  conversions  involve  changes  to 
vehicles/engines  that  have  been 
certified  as  meeting  applicable  emission 
standards,  conversions  are  typically 
subject  to  the  tampering  prohibitions  of 
CAA  section  2G3(a)(3). 

EPA  established  guidelines  in  the  past 
regarding  the  Agency's  enforcement  of 


"  U.S.  Eovironmenlal  Projection  Ag«mcy.  Office 
of  Mobil*  Souiceft.  "A  Preliminary  Assessnant  of 
Gaseous  Fuels  Aftermarket  Conversions  loduslry," 
EPA  Contract  68-C1-0059.  Septamber  28. 1992. 
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the  tampering  prohibitions.  These 
guidelines  are  contained  in  two 
documents  entitled  "Mobile  Source 
Enforcement  Memorandum  No.  lA," 
dated  June  25, 1974.  and  "Fact  Sheet: 
Conversion  of  Vehicles  and  Engines  to 
Operate  on  Natural  Gas  or  Propane," 
dated  November  1, 1991.  These 
documents  have  been  placed  in  the 
docket  for  this  rulemaking.  The  purpose 
of  these  documents  was  to  reduce 
uncertainty  concerning  potential 
liability  and  to  provide  assurance  that 
certain  acts  pertaining  to  the  use  or  sale 
of  aftermarket  parts  or  systems,  or  the 
adjustment  or  alteration  of  parts  or 
system  parameters,  would  not  result  in 
enforcement  actions  being  taken. 
Essentially,  the  guidelines  state  that  a 
modification  to  a  certified  emissions 
control  configuration  will  not  be  cited 
as  a  violation  of  the  tampering 
prohibition  if  there  is  a  reasonable  basis 
for  knowing  that  emissions  from  the 
vehicle  are  not  adversely  affected.  The 
ultimate  determination  as  to  whether 
emissions  are  adversely  affected  lies 
with  LTA. 

In  the  1990  CAA  Amendments  the 
final  paragraph  of  section  203(a)  was 
amended  to  limit  the  scope  of  the 
tampering  provisions  of  CAA  section 
203(a)(3).  Section  203(a),  as  amended, 
provides  an  exception  to  the  tampering 
provisions  of  section  203(a)(3)  whore  a 
conventional  vehicle  is  converted 
"•  •  *  for  use  of  a  clean  alternative  fuel 
and  if  such  vehicle  continues  to  comply 
with  section  202  standards  when 
operating  on  the  alternative  fuel  •  •  • 
and  if  in  the  case  of  a  clean  alternative 
fuel  vehicle  (as  defined  by  the 
Administrator),  the  device  or  element  is 
replaced  upon  completion  of  the 
conversion  procedure  and  such  action 
results  in  proper  functioning  of  the 
device  or  element  when  the  motor 
vehicle  operates  on  conventional  fuel." 

The  1990  Amendments  also  exempted 
under  section  247(d)  conversions  of 
conventional  vehicles  to  clean-fuel 
vehicles  from  tampering  liability  if  the 
converted  vehicles  comply  with  clean- 
fuel  vehicle  standards. 

The  agency  has  recently  dealt  with 
the  issue  of  conversions  of  vehicles  to 
alternative  fuels  in  an  NPRM  entitled 
Gaseous-Fueled  Vehicle  Emission 
Standards  (57  FR  52912.  November  5, 
1992)  (the  Gaseous  Fuels  NPRM).  The 
conversions  provisions  in  the  Gaseous 
Fuels  NPRM  are  not  specific  to  gaseous 
fuels,  but  are  proposed  to  apply  to  all 
conversions  regardless  of  fuel  type.  To 
provide  assurance  that  converted 
vehicles  comply  with  applicable 
emission  standards,  that  NPRM 
proposes  that  any  vehicle  conversion  be 
considered  tampering  unless  the  vehicle 


has  been  properly  converted  to  a 
configuration  which  has  been  certified 
by  EPA  as  meeting  applicable  standards. 
The  certification  procedures  proposed 
in  the  Gaseous  Fuels  NPRM  will  be 
proposed  in  today's  rulemaking  as  the 
basis  for  certification  procedures  of 
vehicles  converted  to  CFFVs,  as 
described  below.  For  vehicles  converted 
to  fuels  for  which  no  standards  exist, 
the  provisions  of  Memorandum  lA 
discussed  above  apply  (i.e.,  EPA  will 
not  prosecute  a  modification  to  a 
certified  emission  control  configuration 
if  the  emissions  from  the  vehicle  are  not 
adversely  affected). 

According  to  the  Gaseous  Fuels 
NPRM,  conversion  configurations  of 
vehicles  or  engines  would  include  all  of 
the  hardware  necessary  to  allow  a 
vehicle  to  operate  6n  a  fuel  other  than 
the  fuel  for  which  the  vehicle  or  engine 
was  originally  manufactured.  Before  the 
conversion  kit  could  be  sold  to  the 
public,  the  installers  and/or 
manufacturers  would  be  required  to 
certify  it.  In  the  case  of  a  dedicated  fuel 
conversion,  certification  would  entail 
performing  the  applicable  emission  test 
procedures,  as  described  below,  and 
meeting  all  emission  standards  and 
related  provisions  which  apply  to  a  new 
vehicle/engine  operating  on  the 
alternative  fuel  at  the  time  of 
manufacture.  In  the  case  of  a  dual  fuel 
conversion'^,  the  vehicle/engine  would 
not  only  need  to  be  certified  to  meet  the 
emission  standards  and  provisions  for 
the  alternative  fuel,  but  also  would  need 
to  continue  to  meet  the  emission 
standards  and  provisions  to  which  it 
was  originally  certified  when  operating 
on  the  conventional  fuel. 

In  either  case,  the  conversion 
configuration  would  be  certified  to 
cover  all  vehicles  in  the  same  engine 
family  that  were  converted.  Separate 
certifications  would  be  required  for  each 
engine  family.  Any  installation  on  a 
vehicle  of  a  non-certified  conversion 
configuration  would  be  considered 
tampering,  as  would  the  improper 
installation  of  any  conversion  kit.  Kit 
manufacturers  and  installers  would  be 
required  to  also  accept  in-use  liability 
for  warranty  and  recall  as  outlined  in 
section  207  of  the  Act  and  its 
implementing  regulations. 

The  Gaseous  Fuels  NPRM  fiirther 
proposed  that  converters  certify  a 
conversion  configuration  according  to 
the  Small-Volume  Manufacturers 
Certification  Program  (55  FR  7178, 
February  28, 1990)  and  that  converters 


'*A  dual  fuel  conTenion  is  any  convenion  oft 
vahicla/Migin*  •ngin*er«d  and  designed  such  that 
the  Tahida/engina  can  be  operated  on  two  different 
fuels  but  D0(  a  mixture  of  the  fuel*. 


be  treated  the  same  as  small  volume 
manufacturers  for  this  purpose.  The 
Agency  noted  in  the  Gaseous  Fuels 
NPRM  that,  although  the  maximum 
number  of  vehicles  which  can  be 
certified  by  a  given  manufacturer  under 
the  small  volume  program  is  10,000.  no 
such  limits  were  proposed  for 
aftermarket  conversion  certification 
volumes.  The  Small- Volume 
Manufacturers  Program  requires 
manufacturers  to  provide  full  low 
mileage  emission  data  which  show 
compliance  with  new  vehicle  emissions 
standards,  but  requires  complete 
durability  testing  only  for  vehicles  with 
unproven  technology.  The  primary 
purpose  of  this  program  is  to  reduce  the 
burden  of  durability  testing  for  small 
volume  manufacturers  while  still 
assuring  tliat  in-use  vehicles  with 
properly  installed  conversion  kits 
would  perform  as  intended  throughout 
their  useful  life.  This  approach  still 
provides  reasonable  assurance  of 
emission  compliance,  since  at  some 
point  in  time,  every  technology  would 
go  through  durability  testing.  In 
addition,  the  certification  requirements 
proposed  for  conversion  configurations 
include  the  adjustable  parameter 
provisions  (currently  applicable  to  all 
certified  vehicles),  which  are  intended 
to  minimize  the  chances  of 
miscalibration  during  installation  and 
maintenance  and  thus  further  assure  in- 
use  compliance. 

C.  Proposed  Regulations  for  CFFV 
Conversions 

The  conversion  provisions  in  the 
Gaseous  Fuels  NPRM  would  apply  to 
any  vehicle  converted  to  the  use  of  any 
fuel  different  from  that  on  which  the 
vehicle  was  certified  by  the  vehicle's 
original  manufacturer.  While  these 
provisions  would  require  that  emissions 
from  converted  vehicles  meet  the 
applicable  emission  standards  whenever 
manufacturers  certify  configurations, 
they  are  not  intended  to  fulfill  all  of  the 
requirements  of  section  247  of  the  CAA. 
Converted  vehicles  participating  in  the 
CFF  program  under  section  247  must 
meet  the  CFFV  standards.  In  addition, 
the  language  of  section  247  may  require 
somewhat  different  measures  to  fulfill 
all  of  the  fleet  program  reauirements. 

Section  247(b)  specifically  directs 
EPA  to  issue  regulations  concerning  the 
conversion  of  conventional  vehicles  to 
clean-fuel  vehicles.  Furthermore, 
provisions  of  section  247(c)  state  that 
"any  person  who  converts  conventional 
vehicles  to  clean-fuel  vehicles  •  •  • 
shall  be  considered  a  manufacturer  for 
purposes  of  sections  206  and  207  and 
related  enforcement  provisions."  In 
implementing  this  provision  a  threshold 
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issue  is  who  sh  ould  be  considered  • 
"puraon  wbo  converts" — the  person 
who  installs  conversion  configurations 
or  the  person  vjbo  manufecturers 
converrion  kitslor  both.  For  the  reasons 
set  forth  below,  EFA  is  proposing  two 

options  for  the  bcope  of  the  term      

"converter"  for  the  purposes  of  the  CFF 
program.  Under  the  first  option,  a 
converter  will  l»e  the  person(s)  or  entity 
that  installs  a  conversion  configriration 
on  a  vehicle  inbrder  to  convert  the 
vehicle  into  a  CFFV.  Thus,  a  person 
installing  a  con  rarsion  Ut  into  a  vehicle 
for  sale  or  use  t  s  a  CFFV  would  be 
required  to  den  lonstrate  that  the  vehicle 
configuration  csmpHes  with  the  CFFV 
standards  in  or  ler  to  receive  a  federal 
certificate  of  co  nformity.  Under  the 
second  option,  the  term  converter 
would  include  the  manufacturer  of  the 
conversion  kit  as  virell  as  the  installer  of 
the  conversion  Kit.  bi  this  option,  both 
the  kit  manufaqturer  and  the  installer 
would  be  responsible  for  demonstrating 
that  a  vehicle  converted  to  a  CFFV  has 
a  configurationjthat  complies  with 
CFFV  standard!  in  order  to  receive  a 
certificate  of  cctformity.  For  the  first 
option  enforcement  action^  would  be 
taken  against  the  installer,  and  for  the 
second  option  enforcement  actions 
would  be  taken  against  the  installer  or 
the  kit  manufacturer,  or  both. 

EPA  propose^  that  under  either 
approach  converters  shall  be  considered 
manufacturers, {as  defined  in  section  216 
of  the  CAA,  for  all  regulatory  purposes. 
A  federal  certificate  of  conformity  is 
reqxiired  for  alljvehicles  ccmverted  to 
use  as  a  cleen-ni«l  fleet  vehicle.  In 
addition,  the  ct^nverter  would  be 
resf>onsible  for  warranting  each 
vehicle's  emissions  for  its  useful  life 
and  would  also  be  subject  to  Selective 
Enforcement  A  iditing. 

The  Agency  (ixpects  that  under  either 
option  set  forth  above,  installers  and  kit 
manuhctiirers  will  enter  into 
indemnificatioi  i  arrangements  to  place 
the  actual  cost  of  recall  and  repair  on 
the  responsibia  party.  The  Agency 
believes  these  parties  are  better  situated 
to  resolve  this  Isrue  than  is  the  Agency. 
For  example,  » ime  conversion  installers 
may  choose  to  jnter  into  agreements 
vriih  conversio  i  kit  makers  that  would 
result  in  a  joinl  entity  becoming  the 
"manufacturer  '  for  purposes  of  the 
proposed  rule,  rhe  Agency  envisions 
that  arrangements  between  conversion 
installers  and  cjonversion  kit  makers 
might  develop  whereby,  for  example, 
conversion  kit  makers  certify  the 
conversion  coiifigurations  and 
conversion  installers  act  as  the 
conversion  hvilware  manufacturers' 
agents  or  representatives. 


The  Agency  is  proposing  the  first 
approach  for  regulating  ccwiverters  for 
the  following  reasons.  First,  the 
requirement  of  sectioa  247(c)  of  the 
CAA  that  "any  person  who  converts 
conventional  vehicles  into  clean-fuel 
vehicles  shall  be  considered  a 
manufacturer  for  the  purposes  of 
sections  206  and  207  and  related 
enforcement  provisions"  appears  to 
require  EPA  to  treat  installers  as 
manufactxirers  since  it  is  installers  who 
complete  the  conversion  process.  As  a 
result,  conversion  installers  would  be 
treated  as  manufacturers  for  all  aspects 
of  enforcement  including  certification, 
SEA,  and  recall.  Second,  liability  is 
more  easily  assigned  and  enforcement 
may  be  less  complicated  if  the  person 
that  performs  the  final  step  of  a 
conversion  is  held  accountable. 

Third,  installers  to  some  extent  are 
similar  to  manufacturers  of  new 
automobiles  (original  equipment 
manufacturers  (OEMs)),  in  that  they 
install  the  relevant  p>arts  and  materials 
on  the  vehicle.  Kit  manufacturers 
(unless  they  are  also  installers)  do  not 
place  their  kits  on  vehicles  but  require 
other  entities  to  perform  the  installation 
(or  build  the  vehicle  conversion 
configuration).  Such  kit  manufacturers 
do  not  have  direct  responsibility  for 
installation  of  their  kits,  distinguishing 
them  from  OEMs. 

The  second  option  recognizes  that 
both  the  conversion  kit  maker  and  the 
installer  have  a  critical  role  in  assuring 
that  a  converted  vehicle  meets  emission 
standards.  The  kit  maker  must  design 
and  engineer  the  system  properly  for 
each  configuration  while  the  installer 
must  be  certain  that  the  kit  is  installed 
in  accordance  with  the  kit  makers 
instructions  and  good  engineering 
practice.  Under  the  second  approach  the 
installers  would  maintain  legal 
responsibility,  but  kit  manufacturers 
would  also  be  legally  responsible  as 
manufacturers  whether  or  not  they  had 
entered  into  agreements  with  installers 
to  form  a  joint  entity.  EPA  is  proposing 
the  second  approach  for  the  following 
reasons.  First,  the  Agency  believes  that 
the  term  "converter"  can  be  reasonably 
interpreted  to  include  conversion  kit 
manufacturers,  who  are  certeiinly  in  the 
business  of  "convert[ing]  conventional 
vehicles  to  clean  fuel  vehicles,"  as  well 
as  installers.  Thus,  EPA  could  hold  such 
kit  manufacturers  legally  responsible  for 
some  or  all  of  the  certification,  SEA 
testing,  in-us8  testing,  warranty,  and 
recall  requirements  under  the  CAA  for 
vehicles  that  have  been  converted  using 
the  manufacturers'  conversion  kits. 
Second,  given  the  large  number  of 
installers  in  relation  to  the  number  of  kit 
manuf^turers,  it  may  be  much  more 


practical  to  focus  enforcement  efforts  on 
the  kit  manufacturers.  This  approach 
may  also  be  more  equitable  in  that  EPA 
can  directly  bring  enforcement  actiOTis 
against  a  kit  manufacturer  where  EPA 
believes  that  an  emissions  failure  was 
caused  by  the  design  or  manufacture  of 
the  kit.  This  approach  is  more  flexible 
in  that  it  allows  EPA  to  focus 
enforcement  efforts  upon  a  kit 
manufacturer  or  installer  or  both, 
depending  on  who  is  liable  for 
emission-related  problems  in  a 
particular  case.  Also,  the  kit 
manufacturer  may  likely  be  more 
readily  identifiable  through  vehicle 
inspection  than  the  installer.  Third,  the 
kit  manufacturers  may  also  have 
substantial  control  over  the  installation 
process,  both  through  the  installation 
instructions  they  provide  with  the  kit 
and  through  the  possibility  of  setting  up 
their  own  installation  dealerships. 
Fourth,  this  option  is  more  consistent 
with  the  liability  provisions  proposed  in 
the  Gaseous  Fuels  rulemaking,  thus 
allowing  for  more  compatible 
enforcement  of  the  two  conversion 
programs. 

Moreover,  given  that  to  a  degree 
conversion  kits  are  customized  for  each 
vehicle  model,  kit  manufacturers  are 
also  analogous  to  manufacturers  of  new 
automobiles  (OEMs)  to  some  extei>t,  in 
that  they  are  the  desigrrars  and 
manufacturers  of  the  equipment 
installed  in  the  converted  vehicle,  much 
as  manufacturers  of  new  automobiles 
design  and  manufacture  the  final 
configuration  and  many  of  the  parts  in 
new  automobiles.  If  an  emissions- 
related  failure  occurs  on  a  converted 
vehicle  and  that  failure  has  been  caused 
by  a  problem  in  the  design  or 
manufacture  of  the  conversion  kit,  the 
kit  manufacturer  would  be  responsible 
for  the  failure. 

EPA  requests  comment  on  the  two 
approaches  discussed  above  for  the 
scope  of  the  term  converter. 
Commenters  should  especially  address 
the  following  issues:  Whether  and  to 
what  extent  kit  manufacturers  are  in  a 
better  position  than  installers  to  carry 
out  the  requirements  of  the  CAA  for 
certification,  testing,  etc.;  whether 
installers  will  be  able  to  require  kit 
manufacturers  to  assume  responsibility 
contractually  for  requirements  that  kit 
manufacturers  are  not  legally 
responsible  for;  whether  the  regulated 
community  believes  it  is  important  for 
the  liability  provisions  of  EPA's 
conversion  programs  (e.g.  Gaseous 
Fuels.  Clean  Fuel  Fleet.  Urban  Bus)  to 
be  handled  consistently;  whether  EPA 
can  or  should  require  kit  manufacturers 
and  installers  to  both  be  liable  for 
meeting  the  requirements  of  the  CAA; 
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whether  enfcrcement  will  be  improved 
if  the  liability  provisions  include  kit 
manufacturers.  Further,  commenters 
should  address  any  other  issues  that  are 
pertinent  to  this  discussion. 

1.  Applicabiliry 

The  program  applies  to  dedicated, 
dual  or  flexible  fuel  conversions  of 
hght-duty  vehicles,  light-duly  trucks, 
and  heavy-duty  vehicles/engines.  CFFV 
conversions  must  meet  the  CFFV 
emission  standards  (LEV,  ULEV  or  ZEV) 
of  40  an  Part  83  and  must  also  meet 
the  applicable  emission  standards  and 
provisions  of  Part  86  to  the  extent  they 
are  not  consistent  with  the  requirements 
of  Part  88. 

2.  Certification 

As  was  the  casa  for  the  Gaseous  Fuels 
NPRM  provisions  for  conventional 
conversions,  EPA  proposes  that  the 
Small  Volume  Maiiufbcturer 
Certification  Program  (40  CFR  86.092- 
14)  be  used  to  certify  CFFV  conversion 
configurations.  Again,  this  is  because 
requiring  full  certification  testing  may 
be  overly  burdensome  for  the  relatively 
small  companies  usually  marketing 
eftermarket  conversions,  especially  in 
terms  of  durability  testing.  However, 
any  converter  has  the  option  of  using 
the  EPA  full  certification  program  (40 
CFR  86.094-23)  for  any  conversion 
configuration. 

A  converter  must  demonstrate 
durability  as  required  in  the  Small 
Volume  Manufacturers  Certification 
program  unless  it  is  authorized  to 
specifically  use  another  converters 
durability  data  (deterioration  factors).  If 
there  is  a  lack  of  deterioration  factors 
available,  converters  may  use  assigned 
deterioration  factors  from  the  §mall 
Volume  Manufacturers  Certification 
Program.  Assigned  deterioration  factors 
for  clean-fuel  fleet  vehicle  convsrslons 
will  be  developed  in  a  subsequent  EPA 
action. 

For  certification  testing  of  af^ermarket 
conversions,  it  should  be  noted  that  the 
extra  weight  of  the  conversion  hajdware 
and  fuel  tanks  may  change  the 
ocnivalont  test  weight  of  the  vehicle, 
and  thus  a  different  road  load 
horsepower  may  be  naeded  for 
dyner.ometer  testing  of  the  vehicle, 
rbr^refore,  EPA  proposes  that  the 
converter  shall  be  required  to  determine 
ilid  vphiclo's  new  road  load  power  test 
v.'eitihi  ind  inertia  woiglit  class 
according  to  40  CFR  86.129-GO  and  40 
CFR  e>^-. 129-94. 

The  converter  of  a  dedicated  fuel 
conversion  configuration  must  certify 
tho  configuration  to  the  CFFV  standards 
of  Part  88  and  the  conventional  fuel 
emission  standards  and  provisions  of 


Part  86,  to  the  extent  they  are  not 
superseded  by  Part  88.  llie  converter  of 
dual-  and  flexible-fiiel  vehicle 
conversion  configurations  must  certify 
the  configurations  to  both  tho  clean  hiel 
requirements  (Part  88)  and  ^e 
conventional  fuel  requirements  (Part 
86).  As  with  all  CFFVs,  dual-  and 
flexible-fuel  vehicles  shall  meet  the  Part 
68  requirements  (as  well  as  Part  86 
requirements)  whsn  operating  on  clean- 
fuel,  and  they  shall  meet  Port  86 
requirements  wh«n  operating  on 
conventional  fuel.  Specifically,  us  with 
the  Gaseous  Fuels  NPRM,  it  should  be 
noted  that  all  configurations  must 
comply  with  the  adjustable  parameter 
provisions  currently  applicable  to  all 
certified  vehicles.  Once  a  converter  has 
certified  a  conversion  configuration  for 
a  specific  vehicle/eugine  model,  the 
certification  will  be  valid  for  all 
conversions  of  that  vehicle/engine 
model  performed  by  that  converter 
using  the  certified  configuration,  unless 
the  conversion  installation  violates  the 
tampering  provisions  of  section  203  of 
the  Act. 

Separate  certification  is  required  for 
each  conversion  configuration  for  each 
converter  desiring  to  conduct  such  a 
conversion.  (This  would  be  required 
under  either  option  described  above  for 
the  scope  of  the  term  "converter.")  Once 
a  conversion  configuration  is  certified 
for  a  given  model  year  vehicle/engine  it 
will  remain  valid  for  conversions  in 
future  years  of  the  same  model  year 
vehicle/engine,  unless  new  information 
is  obtained  for  the  vehicle/engine  model 
after  the  first  model  year  that  changes 
have  occurred.  EPA  also  proposes  that 
the  conversion  configuration 
certification  be  eUgible  for  carryover  if 
the  OEM  vehicle/engine  is  also  certified 
under  carryover  provisions.  EPA 
believes  thesa  certified  conversion 
configurations  will  result  in  similar 
emissions  from  model  year  to  model 
year. 

EPA  requests  comment  on  the  munner 
in  which  it  should  regulate  conversion 
installers  th&t  are  not  listed  as 
manufacturers  in  the  original  cortifioite 
for  a  conversion  configuration.  Under 
CAA  section  247(c),  anyone  who  installs 
a  particular  conversion  configuration  is 
required  to  accept  liability  as  a 
maiiufacturer  for  the  purposes  of 
sections  2C8  and  207.  A  question  arises 
about  the  manner  in  which  installers 
not  listed  on  the  o.ngina!  certificate 
would  meet  the  requirements  of  section 
206.  One  approach  would  be  to  require 
every  installer  to  be  listed  on  the 
certificate  filed  for  each  conversion 
configuration,  and  to  require  new 
installers  to  be  added  to  the  certificate. 
Under  another  approach,  EPA  could 


deem  en  installer  to  have  met  the 
certification  requirements  of  section  208 
if  the  installer  has  used  a  conversion 
configuration  that  has  already  been 
certified  and  if  the  installer  notifies  EPA 
of  such  conversions  and/or  maintains 
records  of  eacli  vehicle  converted  (i.e., 
make  of  vehicle,  vehicle  identification 
number,  serial  number  of  conversion 
kit.  tmd  the  date  and  location  of  llie 
conversion).  As  discussed  elsewhere  in 
this  section,  installers  would  still  be 
responsible  as  manufacturers  for  ail 
other  requirements  under  sections  206 
and  207. 

Identification  of  a  converted  CFFV  as 
a  LEV,  ULEV.  or  ZEV  would  be  based 
on  this  certification  information.  As 
with  any  certification  program,  records 
would  have  to  be  kept  of  all  such  tests 
and  made  available  to  EPA  enforcement 
personnel  upon  request.  To  aid  in  their 
identification,  a  converted  CFFV  would 
have  to  be  labeled  as  a  clean-fuel  fleet 
vehicle  on  their  engine  labels,  as  also 
required. 

Finally,  EPA  proposes  that  the 
provisions  of  Part  86  Subparts  G  and  K 
of  the  CFR  relating  to  Selective 
Enforcement  Auditing  apply  to  a 
converter  for  which  the  Administrator 
initiattis  such  an  audit. 

3.  In-Use  Compliance 

Section  247(c)  of  the  CAA  provides 
that  any  person  who  converts 
conventional  vehicles  to  clean-fuel 
vehicles  shall  be  considered  a 
manufacturer,  for  the  purposes  of  in-use 
compliance  (section  207),  as  well  as 
certification  (section  206).  Therefore, 
EPA  proposes  to  hold  converters  liable 
for  the  in-use  emissions  compliance  of 
conversions  that  they  have  performed. 
Thus,  the  warranty,  in-use  testing,  and 
recall  provisions  of  40  CFR  parts  85  and 
86  apply  to  all  converters  under  this 
program. 

As  discussed  above,  EPA  is  proposing 
two  options  5 jr  the  term  "converter." 
Oncier  either  ontion  the  converter  would 
be  liable  for  all  in-use  compliance  for 
lhf>  purposes  of  the  CFF  program.  Under 
the  first  approach  enforcement  actions 
would  bo  taken  against  the  instollr^r. 
Undor  the  soccnd  approach  enforcement 
efforts  would  focus  upon  either  the 
installer  or  kit  manufacturar  or  both. 

Section  247(c)  states  "•  •  •  Nothing 
*  *  •  shall  rtquire  a  peiscn  who 
performs  such  conversior.s  to  warrant 
any  part  or  cperation  of  a  vehicle  other 
than  required  und^r  this  part.  Nothing 
in  this  paragraph  shall  limit  the 
applicability  of  any  other  warrenty  to 
unrelated  parts  or  oporaUons."  EPA 
believes  that  this  provision  means  that 
a  converter  is  not  required  to  warrant 
any  vehicle  for  parts  or  operation 
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existing  in  thi  vehicle  prior  to 
conversion  and  not  affected  by  the 
conversion.  Tpe  preexisting  in-use 
compliance  r^uirements  for  such  parts 
or  operations  pre  not  changed  by  the 
conversion.  However,  where  the 
conversion  ispntended  to  create  a  dual- 
fuel  configuration,  it  must  be 
demonstrateqthat  the  conversion  does 
not  affect  the  Vehicle's  abibty  to  comply 
with  the  standards  to  which  it  was 
originally  certified  to,  when  operating 
on  the  original  fuel. 

EPA  proposes  that  OEMs  remain 
responsible  for  any  parts  that  retain 
their  original  jpurpose.  The  Agency 
recognizes  that  there  may  be  cases 
where  the  coiversion  is  responsible  for 
the  in-use  noncompliance  of  the  vehicle 
on  the  original  fuel,  even  though  the 
conversion  did  not  directly  affect  the 
performance  pf  any  OEM  components. 
For  example, [if  the  OEM  vehicle  were 
certified  with  a  compliance  margin 
which  woulqhave  allowed  for  some 
increase  in  i;i  -use  emissions,  and  the 
extra  weight  )f  the  conversion  hardware 
and  fuel  tank »  reduced  that  margin  to 
the  point  whnre  in-use  noncompliance 
on  tne  origin  il  fuel  began  to  occur,  the 
liability  wou  d  be  with  the  converter.  It 
is  possible,  tl  len.  that  the  converter,  the 
OEM.  or  botl- .  could  be  liable  for  a 
converted  ve  iicle's  in-use  emissions 
performance,  depending  on  the  cause  of 
any  particula  r  problem.  As  another 
example,  if  a  dual-fuel  vehicle  is 
experiencing  in-use  emissions  problems 
on  the  origin  il  fuel,  the  OEM  would  be 
held  liable  if  EPA  determines  that  the 
problem  was  caused  by  a  problem  with 
OEM  equipa  ent,  such  as  a  catalyst 
failure.  How  iver.  if  EPA  determines  that 
the  catalyst  i  lilure  was  caused  by  the 
new  fuel.  th<  liability  would  be  with  the 
converter.  In  any  event,  in-use 
enforcement  involving  OEM  versus 
converter  iia  aility  will  be  handled  on  a 
case-by-case  basis. 

The  CAA  (  oes  not  specify  whether 
the  useful  lije  period  (mileage  limits)  for 
purposes  of  |n-use  liability  should  be 
measured  from  the  time  of  original 
vehicle  man  ifacture,  or  from  the  time  of 
conversion,  "bus.  Agency  requests 
comment  on  when  the  useful  life  period 
should  begii  .  If  the  mileage  limits  are 
measured  fr  im  the  time  of  conversion, 
the  Agency  i  equests  comment  on  how 
the  mileage  )f  the  vehicle  at  the  time  of 
conversion  !  hould  be  recorded  and 
communicai  ed  to  EPA. 

Accordinj  to  the  requirements  of 
section  247(  1)  of  the  CAA,  conversions 
of  conventic  nal  vehicles  to  CFFVs  shall 
not  be  consi  dered  tampering,  as  defined 
in  section  2i  13(a)(3),  if  the  converted 
vehicle  has  )een  converted  using  a 
configuratic  n  certified  to  meet  the 


applicable  emission  standards  for 
CFFVs  and  other  provisions  as  proposed 
above.  EPA  proposes  that  such  an 
exception  to  the  tampering  provisions 
be  codified  in  the  regulations. 
Regardless  of  the  legal  arrangements  in 
the  conversion  industry  between 
conversion  installers,  conversion  kit 
makers,  or  others.  EPA  is  proposing  that 
any  installation  on  a  vehicle  of  a  non- 
certified  conversion  configuration 
would  be  considered  a  tampering 
violation  on  the  part  of  the  party  which 
actually  did  the  conversion  installation. 
However,  it  should  also  be  noted  that 
the  manufacturer  of  the  conversion  kit 
may  also,  in  some  cases,  be  liable  for 
causing  tampering  as  described  in  the 
tampering  prohibitions  in  section  203(a) 

of  the  CAA. 

EPA  believes  that  since  conversion 
installers  will  be  held  liable  (under 
either  option  of  the  term  "converter") 
for  improper  emissions  performance  of 
CFFV  conversions,  installers  will  pay 
considerable  attention  to  CFFV  emission 
performance  to  reasonably  assure  that 
these  conversions  meet  CFFV  standards. 
However,  the  LEV.  ULEV.  and  ZEV 
emission  standards  are  considerably 
more  stringent  than  conventional 
standards,  and  converted  vehicles 
certified  as  CFFVs  will  be  eligible  to 
earn  marketable  credits  and  receive   \ 
TCM  exempUons  as  CFFVs  (LEVs. 
ULEVs.  or  ZEVs)  or  ILEVs.  Furthermore, 
the  conversion  industry  has  been  largely 
unregulated,  and  it  consists  of  a  large 
number  of  relatively  small  businesses. 
Thus.  EPA  requests  comment  on 
whether  further  requiraments  for 
aftermarket  conversion  installers, 
manufacturers,  and/or  fleet  operators 
are  necessary  to  assure  compliance  with 
the  CFFV  standards,  and  if  so,  what 
specific  types  of  requirements  would  be 
useful  and  what  exemptions  would  be 
appropriate. 

EPA  specifically  seeks  comment  on 
one  possible  approach.  This  approach 
involves  conducting  some  form  of  post- 
installation  test  to  assess  the  quality  of 
the  installation  from  an  emissions 
perspective.  As  part  of  the  certification 
of  each  conversion  configuration  the 
converted  vehicle/engine  would  also  be 
tested  using  the  idle  emission  test  of  40 
CFR  85.2212  with  the  exhaust  CO 
concentration  measured  and  recorded. 
Then,  prior  to  release  to  the  customer, 
eacli  converted  vehicle  would  have  its 
idle  CO  emission  rate  measured.  This 
could  be  done  at  the  local  I/M  station  if 
available,  by  the  conversion  installer 
using  relatively  simple  analytical 
equipment,  or  by  contract.  If  the  check 
is  done  by  the  VM  station  then  the 
vehicle  would  have  to  pass  the  cut-point 
for  that  area.  If  done  in-house  or  by 


contract,  it  would  have  to  be  within  20 
percent  of  the  value  measured  during 
certification.  In  any  case  records  would 
need  to  be  kept  for  each  vehicle.  (The 
specific  guidelines  for  the  post- 
installation  test  have  been  placed  in 
Section  II-A  of  the  docket  for  this 
rulemaking.) 

Such  an  approach  would  be  most 
useful  in  uncovering  gross  installation 
errors  and  would  provide  some 
additional  level  of  assurance  that  CFFV 
emission  standards  are  being  met.  Costs 
would  normally  be  less  than  $20  per 
vehicle.  Measurement  of  CO  is 
appropriate  because  CO  emissions 
generally  track  NMHC  levels  closely  and 
CO  measurement  avoids  the 
complicating  effects  of  measuring 
methane  in  some  clean-fuel  fleet  vehicle 
exhausts. 

V.  Proposed  Changes  to  the  Current 
Heavy-Duty  Averaging,  Banking,  and 
Trading  Credit  Accounting  Regulations 

Separate  from  the  provisions 
proposed  in  today's  NPRM  for  the  CFf 
program.  EPA  also  proposes  changes  to 
the  existing  Averaging,  Banking,  and 
Trading  (AB&T)  regulations.  These 
regulations  promulgated  on  July  26, 
1990  for  heavy-duty  engines  prohibit  a 
manufacturer  fi-om  banking  and 
withdrawing  emission  credits  from  the 
same  averaging  set  in  the  same  model 
year.  See  40  CFR  86.091-1 5(a)(2)(iii). 
According  to  the  credit  accounting 
method  in  the  regulations,  a 
manufacturer  must  first  combine  all 
transactions  for  an  averaging  set  in  a 
given  model  year.  The  manufacturer 
could  then  bank  any  excess  credits  or 
withdraw  credits  if  there  is  a  credit 
shortfall.  This  is  similar  to  the  last-in- 
fir.st-out  Inventory  accounting  system 
(LIFO),  because  the  most  recently 
generated  credits  must  be  used  first  to 
average  before  older  credits  can  be 
withdrawn  from  the  bank. 

This  provision  has  been  a  source  of 
confusion  for  some  members  of  the 
regulated  industry.  On  May  29. 1992. 
the  Engine  Manufacturers  Association 
(EMA)  met  with  EPA  to  explain  why  its 
members  thought  §86.091-15(a)(2)(iii) 
allowed  them  to  both  withdraw 
previously  banked  credits  and  deposit 
new  credits  in  the  same  model  year  and 
averaging  set.''  In  addition,  EMA 
suggested  that  FIFO  credit  accounting 
had  several  advantages  over  LIFO.  EPA 
subsequently  informed  EMA  that 


'^  Such  a  credit  accounting  method  is  similar  to 
(he  FIFO  (first-in.  nrst-out)  inventory  accounting 
system  Previously  tjanked  credits  from  earlier 
model  years  would  be  used  to  offset  engine  families 
from  the  current  model  year  that  exceeded  the 
standard,  allowing  credits  to  be  banked  from 
cleaner  engine  families  in  the  current  model  year. 


§  86.091-1 5(a){2)(iii)  did  not  allow  FIFO 
credit  accounting,  but  that  the  Agency 
would  review  its  previous  decision  to 
require  LlFO  credit  accounting. 

Originally,  the  ABT  program  was 
developed  to  provide  flexibility  for 
manufacturers  to  use  a  mix  of  emission 
control  technology  and  minimize  the 
costs  associated  with  emission 
reductions.  This  flexibility  would  in 
turn  create  environmental  benafit  by  the 
earlier  introduction  of  cleaner  engines 
into  the  market.  In  addition, 
environmental  benefits  would  be 
derived  firom  a  20  percent  discount  on 
all  banked  and  traded  credits  and  a 
limited  life  on  ell  credits. 

After  comparing  the  two  credit 
accounting  methods,  EPA  has 
concluded  that  the  benefits  intended  to 
be  derived  from  the  ABT  program  are 
more  likely  to  be  realized  under  the 
FIFO  credit  accounting  method,  and 
that  LIFO  credit  accounting  may  reduce 
the  program's  effectiveness  in  providing 
these  benefits.  Forcing  manufacturers  to 
average  first  with  new  credits  from 
cleaner  technology  engines  may  actually 
encourage  a  manufacturer  to  continue 
using  dirtier  technology  in  the  years 
when  previously  banked  credits  are  still 
available,  and  delay  the  introduction  of 
cleaner  technology  until  its  bank  of 
credits  has  been  depleted. 

At  the  May  29, 1992  meeting,  several 
manufacturers  stated  that  LIFO  credit 
accounting  would  probably  cause  them 
to  change  their  future  production  plans. 
To  avoid  having  credits  from  prior 
model  years  expire  unused, 
manufacturers  indicated  that  they 
would  be  forced  to  delay  the 
introduction  of  cleaner  technology  until 
just  before  any  emission  standard 
change.  A  provision  which  even 
unintentionally  encourages 
manufacturers  to  employ  such  a  strategy 
undermines  the  incentive  of  the  AB&T 
program  for  the  early  introduction  of 
cleaner  technology.  In  addition,  it 
would  be  contrary  to  our  goal  of 
providing  compliance  flexibility. 

On  the  other  hand,  with  FIFO  credit 
accounting,  there  is  not  the  same 
incentive  to  delay  the  introduction  of 
cleaner  technology.  Allowing 
manufacturers  to  both  bank  and 
withdraw  credits  not  only  gives  them 
the  opportunity  to  optimize  the  use  of 
credits  that  have  already  been  banked, 
but  also  enables  them  to  use  a  wide  mix 
of  engine  control  technology  and  a  more 
cost  effective  control  program.  Thus,  the 
major  rationale  for  changing  to  FIFO 
credit  accoimting  is  that  LIFO  credit 
accounting  actually  creates  a 
disincentive  for  the  early  introduction 
of  cleaner  technology  engines. 


In  analyzing  the  differences  in  credit 
generation  and  usage  between  the  two 
accounting  methods  (and  thus,  earlier 
introduction  of  cleaner  technology), 
EPA  looked  at  historical  data  of  credit 
transactions  that  have  already  occurred 
in  model  years  1990, 1991,  and  1992.'* 
Unfortunately,  the  data  collected  on 
past  practices  reflects  manufacturers' 
mistaken  belief  ihet  FIFO  credit 
accounting  could  be  used.  EPA  is 
therefore  unable  to  predict  from  the  data 
how  UFO  credit  accounting  affects 
manufacturer's  use  of  cleaner 
technology  with  enough  accuracy  to 
compare  the  two  credit  accounting 
methods.  EPA's  proposal  to  implement 
FIFO  credit  accounting  is  therefore 
based  on  a  logical  conclusion  of  the 
effects  of  credit  accounting  on  the  early 
introduction  of  cleaner  emission  control 
technology.  This  conclusion  is 
supported  by  several  manufacturers' 
claims  that  they  introduced  cleaner 
technology  in  1991  and  1992,  but  would 
not  have  done  so  if  they  knew  FIFO 
credit  accounting  was  not  allowed  at  the 
time. 

EKuing  the  initial  rulemaking  for  the 
ABT  program,  EPA  described  Uiree 
concerns  which  supported  UFO  credit 
accounting  method.  Those  concerns 
were  discouraging  hoarding, 
encoiu'aging  the  availability  of  credits 
for  trading,  and  preventing  the  de  facto 
extension  of  credit  life  by  banking  new 
credits  and  withdrawing  an  equivalent 
number  .of  old  credits  from  the  same 
averaging  set  each  year.  (50  FR  30599, 
July  26, 1990).  For  the  following 
reasons,  EPA  now  believes  that  those 
three  potential  problems  will  not  be  a 
concern  with  the  FIFO  credit  accounting 
system  either. 

Hoarding  refers  to  the  practice  of 
storing  up  a  large  number  of  credits  over 
several  years.  "This  is  a  concern  to  EPA 
because  a  manufacturer  could 
theoretically  delay  the  implementation 
of  a  standard  change  for  a  year  or  more 
by  storing  up  enough  credits  and  usihg 
them  all  at  the  time  of  the  standard 
change.  While  EPA  is  still  concerned 
about  hoarding,  we  believe  that  the 
three  year  limit  on  credit  life  is 
sufficient  to  take  care  of  this  problem 
regardless  of  the  credit  accounting 
method  used.  As  the  credit  data  in  the 
docket  reflects,  notwithstanding  which 
accounting  system  is  used, 
manufacturers  will  have  a  difficult  time 
holding  on  to  a  large  number  of  credits 
for  more  than  three  years  because 
credits  must  constantly  be  regenerated. 


Hoarding  and  availability  of  credits 
for  trading  are  of  course  related —  if 
more  credits  are  hoarded,  fewer  will  be 
available  for  trading.  Therafore,  Ei'A 
believes  that  under  FIFO  availability  of 
credits  for  trading  will  net  be  a  problem 
for  the  same  reasons  that  hoarding  will 
not  be  a  problem.  In  fact,  the  credit  data 
in  the  docket  shows  that  more  credits 
would  be  available  for  trading  if  FIFO 
credit  accoimting  is  used  as  opposed  to 
UFO.  EPA  recognizes  that  during  the 
infancy  of  the  ABT  program  no  trading 
has  occurred.  EPA  believes,  however, 
that  this  is  the  result  of  the  level  of  the 
standards  for  NOx  and  PM  to  date  and 
is  not  related  to  the  type  of  credit 
accounting  method  that  is  used. 

Lastly,  although  de  facto  extension  of 
credit  life  was  a  concern  in  the  initial 
rulemaking  for  this  program,  careful 
consideration  of  the  credit  accounting 
methods  has  caused  EPA  to  beheve  that 
the  threat  of  such  extension  is 
essentially  nullified  by  the 
environmental  safeguards.  Because  of 
the  limited  life  of  credits,  manufacturera 
cannot  perform  de  facto  extension  of 
credit  life  without  actually  generating  a 
new  credit  for  each  credit  that  would  be 
replaced.  Moreover,  each  new  credit 
that  is  generated  and  banked  for  future 
use  is  discounted  by  20  percent,  and 
manufacturers  may  lose  more  of  their 
credits  to  discounting  under  the  FIFO 
credit  accounting  method. 

Under  this  proposal,  manufacturera 
will  be  allowed  to  both  bank  and 
withdraw  credits  in  the  same  averaging 
set  during  a  given  model  year.  In  order 
to  prevent  manufacturers  from  defeating 
the  environmental  safeguards  of  the 
program  by  manipulating  credit 
accounting  methods,  manufacturera  will 
be  required  to  use  the  oldest  credits 
firet.  Mathematical  examples  of  proper 
credit  accounting  are  available  in  the 
docket." 

EPA  proposes  that  this  change  in  the 
credit  accounting  method  apply  to  the 
credit  reports  due  beginning  in  1993. 
Application  of  the  proposed  change  to 
prior  model  yeara  raises  serious 
questions  of  retroactivity,  including 
EPA's  statutory  authority  to  issue 
legislative  rules  with  retroactive  effect. 
See  Bowen  v.  Georgetown  University 
Hospital,  488  US  179  (1988).  EPA 
invites  comment  on  its  authority  to 
make  the  proposed  credit  accounting 
change  applicable  to  the  previous  model 
years,  as  well  as  the  need  and 
desirability  for  such  a  change.  EPA 
understands  that  certain  manufacturera 


"Historical  and  projected  data  concerning  credit 
generation  and  usage  can  be  found  in  the  docket  for 
this  rulemaking.  See  "Historical  and  Projected 
Credit  Data."  Memomdum  from  Paulina  Chen  to 
Docket  (May  14, 1993). 


'•See  "CalcuUting  Credit  Using  LIFO  and  FIFO 
Credit  Accounting  Methods."  Memorandum  from 
Paulina  Chan  to  the  docket  for  this  rulemaking 
(May  14,  1993). 
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have  assumed  that  FIFO  credit 
accounting  we  s  allowable  and  made 
production  pliins  accordingly. 
Therefore,  ma  ly  manufacturers  claim  to 
have  pulled  alead  new,  cleaner 
technology  in  1991  and  1992  to  generate 
PM  credits  foijthe  1994  standard 
change.  If  UFO  credit  accounting  is 
apphed  to  thejearlier  model  years,  those 
manufacturer^  will  lose  most  of  the 
credits  that  thfey  anticipated  being 
available  in  1994.  EPA  does  not  wish  to 
punish  manumcturers  for  introducing 
cleaner  technology  early  and  creating  an 
environmental  benefit.  Therefore,  EPA 
believes  it  mav  be  appropriate  to  make 
the  proposed  change  applicable  to 
earlier  model  years,  and  to  require  the 
recalculation  Cf  the  credit  totals  using 
the  FIFO  accounting  method. 

As  a  possible  alternative,  EPA  asks 
comment  on  on  approach  which  would 
permit  a  manufacturer  to  choose  to  use 
UFO  or  FIFO  for  a  period  of  one  or 
more  years.  Tfee  credit  life  provisions 
would  not  be  affected  by  the  choice  of 
credit  accounting  methods.  EPA  has  two 
concerns  with  this  approach.  First, 
under  some  scenarios  it  could  be 
viewed  as  ha\  ing  the  effect  of  extending 
credit  life  bey  3nd  the  three  year  limit 
prescribed  in  iie  regulations.  This  could 
occur  if  a  manufacturer  has  previously 
banked  credits  and  both  generates  and 
uses  credits  over  the  long  term.  Credits 
could  be  banUed  and  wiUidrawn  under 
UFO  for  the  first  three  years,  and  in  the 
fourth  year  the  original  credits  could  be 
withdrawn  uijder  FIFO.  If  the  cycle 
continued,  the  net  effect  would  be  to 
continue  the  Existence  and  availability 
of  the  original  credits  instead  of  having 
them  expire  imder  UFO  or  be  reduced 
under  FIFO  by  replacing  withdrawn 
credits  with  aiscounted  credits.  Under 
FIFO,  if  genenation  and  usage  are  equal, 
a  credit  balance  in  the  bank  would 
eventually  approach  zero.  If,  however, 
manufacturer »  are  permitted  to  switch 
from  UFO  to  FIFO  and  back,  the 
balance  woul  i  decline  at  approximately 
three  times  m  ore  slowly.*"  Second,  this 
approach  ma; '  increase  the  complexity 
of  the  credit  { ccounting  system  for  both 
government  e  id  industry.  The  more 
complicated  I  he  system,  the  greater  the 
potential  for  ( irrors  which  could  affect 
tiie  ultimate  ( ompliance  findings  and 
thi?*;  Lhe  certi  icate  of  conformity.  EPA 
asks  ccmmen  t  on  the  air  quality  impact 
and  the  pros  md  cons  of  this  approach 
and  the  conci  ims  raised  above.  Based  on 
the  comment  i  received  and  further 
analysis  whi<  h  will  be  placed  in  the 


Cradil  Acxounbi^ 
Paulina  Chan  to 
(May  14.  1993). 


-Calculating  Credit  Using  UFO  and  FIFO 
Nlathods."  Memorandum  from 
le  docket  for  this  rulemaking 


lhe 


docket  for  this  rulemaking,  EPA  may 
finalize  this  approach  in  lieu  of  required 
FIFO. 

As  another  possible  alternative,  EPA 
asks  comment  on  an  approach  which 
would  require  the  manufacturer  to 
choose  to  use  either  UFO  or  FIFO  (not 
both)  for  a  period  of  four  or  more  years. 
In  the  fifth  year  the  manufacturer  would 
be  permitted  to  change  its  credit 
accounting  method,  but  the 
manufacturer  would  again  be  required 
to  use  this  method  for  a  minimum  of 
three  years. 

The  Averaging,  Banking,  and  Trading 
program  provisions  also  require  that 
manufacturers  submit  revised  end-of- 
year  reports  within  90  days  after  end-of- 
year  reports  are  submitted.  (See  40  CFR 
86.091. 23(h)(3)(iv).)  However,  in  order 
to  achieve  more  accurate  credit  counts 
of  engines  tracked  to  a  pniint  of  first 
retail  sale.  EMA  recommended  that  EPA 
provide  manufacturers  an  additional  90 
days  to  report  credit  usage  and 
accumulation. 

EPA  will  retain  the  90-day  period 
after  the  end  of  the  model  year  for  end- 
of-year  reports  to  be  submitted  for 
assessment  of  the  credit  situation  at  the 
earliest  reasonable  date.  However,  to 
assist  manufacturers  in  obtaining  a 
higher  degree  of  accuracy  in  their  credit 
accounting,  EPA  proposes  extension  of 
the  correction  and  revision  period  fi-om 
90  days  to  180  days.  Therefore, 
manufacturers  will  have  a  total  of  270 
days  after  the  end  of  the  model  year  to 
submit  their  final  credit  calculations  in 
the  revised  reports. 

VI.  Regulatory  Impacts 

EPA  has  prepared  a  draft  Regulatory 
Impact  Analysis  (RIA)  that  evaluates  the 
program  costs,  potential  program 
benefits,  and  cost  effectiveness  of  the 
Clean  Fuel  Fleet  Program.  Included  here 
is  a  summary  of  the  results  of  those 
analyses.  The  program  costs  and 
potential  benefits  related  to  light-duty 
vehicles  and  trucks  are  evaluated 
separately  from  those  of  heavy-duty 
vehicles  (above  8,500  lbs  GVWR) 
because  the  CFFV  standards  and  the 
technology  used  to  meet  them  are  very 
different  for  the  light-duty  and  heavy- 
duty  classes. 

The  amended  Averaging,  Banking, 
and  Trading  Credit  Accounting 
Regulations  for  heavy-duty  engines 
proposed  above  do  not  add  economic 
and  environmental  impacts. 

A.  Program  Costs 

1.  Ught-Duty  Vehicles  and  Ught-Duty 
Trucks 

To  estimate  the  potential  costs  of 
clean-fuel  fleet  IDVs  and  UTTs.  EPA 


has  developed  two  scenarios 
representing  different  assumptions 
about  the  future  use  of  nonconventional 
fuels.  Scenario  I  assumes  no  major 
changes  from  conditions  that  exist 
today.  Scenario  II  assumes  the 
emergence  of  some  driving  force  that 
would  encourage  or  require  OEMs  to 
offer  more  non-petroleum  fuel/vehicle 
combinations. 

Using  the  above  scenarios,  the 
incremertlal  acquisition  and  operating 
costs,  coupled  with  estimates  of  the 
number  of  CFFVs  operating,  can  be  used 
to  estimate  an  overall  cost  of  the  fleet 
program  for  UDVs  and  UJTs.  The 
incremental  acquisition  cost  is  the 
amount  a  fleet  owner  must  pay  for  a 
CFFV  above  the  cost  of  a  comparable 
conventional  vehicle,  and  different 
incremental  costs  are  associated  with 
each  vehicle/fuel  type.  EPA  estimates  an 
incremental  acquisition  cost  of  $170  for 
vehicles  fueled  with  reformulated 
gasoline,  $300  for  alcohol-fueled 
vehicles,  $2,000  for  gaseous-fueled 
vehicles,  and. $3,300  for  electric 
vehicles. 

Another  fleet  program  cost  is  incurred 
in  the  operation  of  clean-fuel  fleet 
vehicles.  Estimated  operating  costs,  for 
all  of  the  vehicle/fuel  combinations,  are 
based  solely  on  fuel  costs,  since  no 
additional  maintenance  is  expected  for 
CFFVs  above  their  conventional 
counterparts.  Compared  to  conventional 
gasoline  equivalent  cost  of  $1.31  in  the 
year  2000,  the  projected  gasoline 
equivalents  for  the  same  year  are  as 
follows:  $1.36  for  reformulated  gasoline. 
$1.12  for  alcohol  fuels,  $1.09  for  CNG, 
$0.62  for  IJ*G,  and  $1.12  for  electricity. 
Thus,  all  fuels  except  for  reformulated 
gasoline  represent  a  cost  savings  when 
compared  to  the  estimated  price  of 
conventional  gasoline  on  the  year  2000. 

The  incremental  costs  for  new  CFFV 
acquisitions  and  their  operation  were 
summed  for  each  year  future  year 
between  1998  and  2010  to  yield  an 
estimated  total  annual  cost  of  the  fleet 
program  for  UDVs  and  UJTs.  The 
present  value  costs  under  Scenario  I  for 
the  years  1998  through  2010  is  almost 
$597  million  in  1998  dollars.  Under 
Scenario  II,  the  present  value  of  the 
potential  costs  in  years  1998  through 
2010  is  estimated  at  $574  million  in 
1998  dollars.  Projected  annual  costs  for 
each  of  the  years  from  1998  to  2010  are 
presented  in  the  RIA.  This  analysis  does 
not  take  into  account  infrastructure 
costs. 

2.  Heavy-Duty  Vehicles 

In  the  RIA,  incremental  acquisition 
costs  were  estimated  for  conventional 
gasoline  and  diesel  HDVs  expected  to  be 
capable  of  meeting  CFFV  standards 
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through  the  use  of  technological 
changes  rather  than  the  use  of  clean 
fuels  themselves.  However,  possible 
manufacturing  process  changes  or 
slightly  higher  component  costs  may  be 
incurred  when  adapting  these 
technologies  to  HDEs.  The  analysis 
projects  that  these  changes  could 
increase  the  variable  production  cost  of 
heavy-duty  gasoline  engines  by  $50.00 
and  heavy-duty  diesel  engines  by  about 
$100.00.  Factoring  in  a  29  percent  retail 
mark-up  would  bring  the  estimated 
increase  in  manufacturing  costs  to 
$64.50  and  $129.00  per  engine  for 
gasoline  and  diesel  engines  respectively, 
hi  addition  to  this  increased 
manufactxmng/component  cost  per 
engine,  consumers  will  also  have  to  pay 
for  the  amortized  cost  of  research  and 
development  and  engine  certification,  as 
well  as  retail  price  mark-up. 
Manufacturers  are  expected  to  recover 
the  development  costs  over  the  first  five 
years  of  engine  sales.  Thus,  the  total 
incremental  acquisition  cost  is 
estimated  at  $165  more  per  gasoline 
engine  and  $306  more  per  diesel  engine 
for  the  first  five  years  of  the  program  as 
compared  with  engines  used  in 
conventional  heavy-duty  vehicles. 
During  the  remaining  years  of  the 
program,  the  total  incremental 
acquisition  cost  is  estimated  at  $152 
more  per  gasoline  engine  and  $265  more 
per  diesel  engine. 

Gasoline-  and  diesel-fuel  HDVs 
meeting  CFFV  standards  are  not 
expected  to  have  added  fuel  or 
maintenance  costs  over  conventional 
HDVs.  However,  some  fleets  operating 
in  areas  where  reformulated  gasoline  is 
not  routinely  supplied  may  have  to 
obtain  this  fuel  to  meet  heavy-duty 
CFFV  standards.  Thus,  an  incremental 
fuel  cost  of  five  cents  per  gallon  is 
applied  to  approximately  10  percent  of 
all  fleet  HDVs. 

The  incremental  costs  for  new  CFFV 
acquisitions  and  operations  were 
summed  for  each  year  to  yield  an 
estimated  total  annual  cost  of  the  fleet 
program  for  HDVs.  Three  scenarios  were 
developed  based  on  differing 
assumptions  about  vehicle  mix  and 
about  costs  of  alternative-fuel  vehicles 
compared  to  conventional  HDVs.  The 
first  scenario.  Scenario  A,  assumes  no 
nonconventional-fuel  vehidles  will  be 
purchased  for  the  fleet  program,  while 
the  second.  Scenario  B,  assumes  20 
percent  of  fleet  vehicles  will  be 
nonconventional-fuel  vehicles.  The 
third  scenario,  Scenario  C,  assumes  30 
percent  of  fleet  vehicles  are 
nonconventional-fuel  vehicles.  Thus,  for 
the  first  twelve  years  of  the  program 
1998  present  value  cost  is  estimated  to 
be  $44  million  for  Scenario  A,  $74 


miUion  for  Scenario  B,  and  $17  million 
for  Scenario  C.  This  analysis  does  not 
take  into  account  infi-astructure  costs. 

B.  Program  Benefits 

The  draft  RIA  also  presents  an 
analysis  of  the  expected  emission 
benefits  of  the  Clean  Fuel  Fleet  Program. 
These  benefits  were  estimated  by 
comparing  the  total  emissions  from 
covered  fleet  vehicles  to  the  emissions 
which  the  same  number  of  conventional 
vehicles  would  produce  in  the  absence 
of  a  fleet  program.  As  in  the  economic 
analysis,  the  emission  benefits  of  LDVs 
and  LDTs  were  studied  separately  from 
HDVs,  and  the  results  of  both  are 
summarized  below.  The  same  scenarios 
used  in  the  economic  analysis, 
assuming  different  degrees  of 
participation  by  non-petroleum  fueled 
vehicles,  were  used  in  the  benefits 
analysis.  Along  with  vapor  emission 
reductions,  reductions  in  NMOG,  NOx, 
and  CO  combustion  emissions  from 
UDVs  and  LDTs,  and  reductions  in 
NMHC,  NOx,  and  CO  combustion 
emissions  from  HDVs,  are  discussed 
below. 

1.  Light-Duty  Vehicles  and  Light-Duty 
Trucks 

To  estimate  the  environmental 
benefits  of  the  fleet  program,  emission 
inventories  were  generated  for  two 
cases.  First,  the  number  of  covered  fleet 
LDVs  and  LDTs  estimated  to  be 
operating  in  each  year  were  considered 
to  be  conventional  vehicles,  and  the 
inventories  were  calculated  using  the 
conventional  vehicle  standards.  Second, 
emission  inventories  for  the  covered 
fleet  vehicles  were  calculated  using  the 
LEV  standards.  The  difference  between 
the  two  inventories  yields  the  amount  of 
NMOG  and  NOx  reductions  achieved,  or 
the  "emission  benefit."  The  1998 
present  value  benefits  (using  a  discount 
rate  of  10  percent)  of  the  light-duty 
NMOG  and  NOx  reductions  realized  for 
the  years  1998  through  2010  are 
approximately  15,000  tons  and  16,000 
tons,  respectively. 

Since  LEVs  will  not  generally  achieve 
CO  emission  reduction,  ROtential  CO 
inventories  were  determined  using  the 
number  of  light-duty  ULEVs  and  ZEVs. 
The  1998  present  value  benefits  of  the 
annual  CO  reductions  is  projected  to 
range  between  45,600  tons  and  68.400 
tons. 

In  addition  to  combustion  emission 
benefits,  the  fleet  program  will  also 
realize  benefits  from  vapor  emission 
reductions  resulting  from  use  of  CNG. 
LPG,  and  electric  vehicles.  Some  of 
these  benefits  will  be  achieved  by 
inherently  low-emission  vehicles 
(ILEVS);  however,  a  calculation  of  the 


amount  of  vapor  reduction  attributable 
to  ILEVs  was  not  attempted  because  the 
purchase  of  these  vehicles  is  voluntary 
and  their  numbers  are  very  uncertain. 

Vapor  emission  benefits  of  the  fleet 
program  were  determined  by 
multiplying  the  number  of  in-use  CFFV's 
projected  to  be  operating  on  CNG.  LPG, 
and  electricity,  by  the  average  annual 
vehicle  miles  traveled  for  each  class, 
and  by  the  projected  vapor  emission 
reduction  (grams/mile/vehicle)  expected 
for  each  vehicle  class.  The  1998  present 
value  benefits  of  the  light-duty  vapor 
emission  reduction  realized  from  the 
1998  through  2000  are  approximately 
4,600  tons  under  Scenario  I  and  7,000 
tons  under  Scenario  11. 

Thus,  summing  the  benefits  together, 
the  1998  present  value  benefits  of 
NMOG  and  CO  emission  reduction 
achieved  by  the  light-duty  portion  of  the 
fleet  program  for  the  years  1998  through 
2010  are  projected  to  range  from  19,600 
to  22,000  tons  and  45,600  to  68,400  tons 
respectively.  The  NOx  emission 
reduction  is  estimated  to  be 
approximately  15,900  tons. 

2.  Heavy-Duty  Vehicles 

Similar  to  the  analysis  conducted  for 
light-duty  fleet  vehicles,  the  emission 
benefits  of  heavy-duty  clean-fuel  fleet 
vehicles  have  been  estimated  by 
comparing  total  emissions  from  a  base 
case  to  the  emissions  from  a  scenario 
using  clean-fuel  fleet  vehicles.  The 
clean-fuel  fleet  vehicle  scenario  assumes 
that  all  covered  fleet  HDVs  operate  at 
the  LEV  emission  level,  and  is  used  to 
generate  emission  inventories  of  NMHC 
and  NOx-  CO  benefits  expected  to  be 
realized  at  the  ULEV  level  are  also 
summarized  below  (heavy-duty  ZE\'s 
are  not  likely  to  be  a  viable  option  to 
fleet  owners  at  the  time  the  fleet 
program  begins  and  thus  no  CO  benefits 
are  expected  from  vehicles  other  than 
heavy-duty  ULEVs). 

Yearly  emission  inventories  of  NT^IHC 
and  NOx  were  generated  by  multiplying 
the  number  of  in-use  heavy-duty 
vehicles  by  the  number  of  vehicle  miles 
traveled  and  multiplying  the  resuh  by 
the  appropriate  difference  in  emission 
factors.  The  1998  present  value  benefits 
of  the  heavy-duty  NMHC  and  NOx 
emission  reduction  realized  from  the 
1998  through  2000  are  approximately 
7,100  tons  and  20,900  tons,  respectively. 

In  determining  CO  benefits,  there  is 
no  reduction  in  the  CO  emission 
standard  for  heavy-duty  vehicles 
meeting  the  minimum  clean-fuel  fleet 
vehicle  (LEV)  requirements,  but  gasoline 
ULEVs  will  achieve  a  benefit.  Those 
vehicles  operating  at  the  ULEV  level, 
will  include  a  50  percent  reduction  in 
CO  emissions  from  their  conventional  or 
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LEV  counterpoi  ts.  Diesel  heavy-duty 
vehicles  are  no  expected  to  generate 
incremental  (X  benefits  since  they 
ciirrently  emit  below  the  heevy-duty 
ULEV  standard  for  CO.  The  present 
value  of  the  CO  emission  benefits  are 
projected  to  rar  ge  from  12.600  to  22,100 
tons/year. 

Vapor  emission  benefits  were 
projected  for  ge  soline-powered  HDVs. 
For  the  years  1'  (98  through  2010  the 
program  yields  1998  present  value 
vapor  emission  benefits  of  1.000  to 
2.000  tons. 

Thus,  summ;  ng  the  benefits  together, 
the  1998  present  values  of  NMHC  and 
CO  emission  re  duction  achieved  by  the 
heavy-duty  poi  tion  of  the  fleet  program 
for  the  years  IS  98  through  2010  are 
projected  to  rai  ge  from  7,100  to  9.000 
tons  and  to  12.  iOO  to  22.100  tons 
respectively.  T  le  NOx  emission 
reduction  is  esl  imated  to  be 
approximately  20.900  tons. 

C.  Cost  Effectjv  sness 

For  both  ligh  t-duty  and  heavy-duty 
portions  of  the  fleet  program,  the  overall 
cost  effectivenc  ss  was  determined  by 
dividing  the  to  al  1998  present  v£tlue 
costs  of  the  Brs  L 12  years  of  the  program 
by  the  associati  td  discounted  12-year 
benefits.  The  o  derail  cost  effectiveness 
for  LDVs  is  esti  mated  to  range  between 
$5,400  and  7.41  K)  per  ton  of  all 
pollutants.  The  analysis  suggests  that 
the  fleet  program  will  provide  a  greater 
reduction  in  eiiissions  per  dollar  spent 
if  more  light-di  ity  vehicles  operate  on 
alternative  fuei  s.  The  overall  estimated 
heavy-duty  cos  t  effectiveness  ranges 
from  $321  per  on  to  $1,760  per  ton. 

D.  Additional  -  *rog^m  Impacts 

The  increase  1  use  of  clean  alternative 
fuels  due  to  thi  i  fleet  program  may  well 
result  in  the  di  iplacement  of  some  of 
the  use  of  ccn\  entional  fuels.  EPA 
projects  for  the  first  twelve  years  of  the 
program  3.2  to  6.4  billion  gallons  of 
petroleum-ba*  d  fuel  will  be  conserved. 
In  addition  to  I  he  conser/atioa  of 
petroleum  resc  urces.  the  fleet  program 
may  provide  a  number  of  non- 
quantifiable  in  pacts,  as  well.  The 
program  will  p  otenlially  furnish 
incentives  for '.  he  development  of  clean- 
fuel  vehicle  te(  linology.  stimulate  the 
vehicle  conver  .ion  industry,  support  the 
wider  distnbu  ion  of  alternative  fuels 
and  related  in]  restructure,  and 
encourage  the  >ubiic  to  purchase  and 
use  clean-fuel  vehicles. 


Paii 


Vn.  Public 

A.  Comments 


As  in  past  r 
strongly 


a 


icipation 
I  xnd  the  Public  Docket 


lemaking  actions.  EPA 
encourages  full  public 


participation  in  arriving  at  final 
decisions.  In  addition  to  those  areas 
where  specific  comment  has  been 
requested,  EPA  solicits  comments  on  all 
aspects  of  today's  proposal  from  all 
interested  parties.  Whenever  applicable, 
full  supporting  rationale,  data,  and 
detailetid  analyses  should  also  be 
submitted  to  allow  EPA  to  make 
maximum  use  of  the  comments.  All 
comments  should  be  directed  to  the 
EPA  Air  Docket  Section,  Docket  No.  A- 
92-30  (see  ADDRESSES).  Comments  on 
this  Notice  will  be  accepted  until 
"DATE"  (see  DATES). 

B.  Public  Hearing 

Any  person  desiring  to  present 
testimony  at  the  public  hearing  (see 
DATES)  is  asked  to  notify  the  contact 
person  listed  above  intent  at  least  seven 
days  prior  to  the  day  of  the  hearing.  The 
contact  person  should  also  be  prc^aded 
an  estimate  of  the  time  required  for  the 
presentation  of  the  testimony  and 
notification  of  any  need  for  audio/visual 
equipment.  A  sign-up  sheet  will  be 
available  at  the  registration  table  the 
morning  of  the  hearing  for  scheduling 
the  order  of  testimony. 

EPA  suggests  that  sufficient  copies  of 
the  statement  or  material  to  be 
presented  be  brought  to  the  hearing  for 
distribution  to  the  audience.  In 
addition,  it  would  be  helpful  for  EPA  to 
receive  an  advance  copy  of  any 
statement  or  material  to  be  presented  at 
the  hearing  prior  to  the  scheduled 
hearing  date.  Such  advance  copies 
should  be  submitted  to  the  contact 
person  listed  above. 

Mr.  Richard  D.  Wilson.  Director  of  the 
Office  of  Mobile  Sources,  is  hereby 
designated  Presiding  OfTicer  of  the 
hearing.  The  bearing  will  be  conducted 
informally,  and  technical  rules  of 
evidence  will  not  apply.  Written 
transcripts  of  the  hearing  will  be  made. 
The  official  record  of  the  hearing  will  be 
kept  open  for  30  days  following  the 
hearing  to  allow  submission  of  rebuttal 
and  supplementary  testimony. 

VIII.  SUtutory  Authority 

The  statutory  authority  for  this 
proposal  is  provided  by  sections 
246(f)(4),  247(a).  247(b).  and  301(a)  of 
theCAA. 

IX.  Administrative  Designation  and 

Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
major  end  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  be  prepared.  Major  regulations 
have  an  annual  effect  on  the  economy 
of  $100  million  or  more,  have  a 
significant  adverse  impact  on 


competition,  investment,  employment 
or  innovation,  or  result  in  a  major  price 
increase  for  the  affected  product. 

This  proposal,  covering  clean-fuel 
fleet  vehicle  standards,  conversions,  and 
other  implementing  provisions,  is 
considered  "major"  under  this 
definition,  since  the  Clean  Fuel  Fleet 
Program  will  cost  more  than  $100 
million.  Therefore,  I  have  determined 
that  the  proposal,  according  to  the 
established  criteria,  does  constitute  a 
major  regulation.  An  RIA  has  been 
prepared,  and  is  available  in  the  docket 
for  this  rulemaking. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  and  any 
EPA  response  to  OMB  comments  are  in 
the  public  docket  for  this  proposed 
rulemaking. 

This  proposal  to  change  the 
accounting  method  used  to  calculate 
credits  for  the  ABT  program  is  not  major 
according  to  the  established  criteria.  By 
providing  greater  flexibility  in  meeting 
the  emission  standards,  this  proposal 
will  actually  help  to  reduce  the  cost  of 
heavy-duty  engines  rather  than  increase 
their  cost.  Therefore,  the  Administrator 
has  determined  that  this  proposal  does 
not  constitute  a  major  regulation. 

X.  Compliance  With  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  federal  agencies  to  consider 
potentially  adverse  impacts  of  federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
perform  a  regulatory  flexibility  analysis. 

EPA  has  determined  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Fleets  with  less  than  ten 
vehicles  are  not  covered  by  this 
rulemaking.  For  those  fleets  that  are 
covered,  EPA  expects  that  the  purchase 
requirements  will  usually  be  met  by 
vehicles  that  cost  little  more  than 
conventional  vehicles.  In  addition, 
purchase  requirements  will  not  begin 
for  several  years  (1998),  and  these 
purchase  requirements  will  be  phased- 
in  over  a  three-year  period  at  rates  that 
never  exceed  70  percent  of  vehicles 
purchased. 

Therefore,  consistent  with  section  605 
of  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  purchase  requirements  may  be 
met  by  converting  existing  or  new 
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conventional  vehicles  to  CFFVs. 
Converters  of  vehicles  to  CFFVs  are  to 
be  considered  manufacturers  for 
purposes  of  sections  206  and  207  and 
related  enforcement  provisions,  as 
speciRed  in  section  247  of  the  CAA. 
Thus,  converters  are  liable  for  the 
emission  compliance  of  conversions 
they  perform  and  warranting  each 
vehicle's  emissions  for  its  useful  life. 
Converters  will  also  need  to  certify 
conversion  configurations.  However,  all 
converters  will  be  able  to  certify  their 
conversion  configurations  according  to 
the  Small- Volume  Manufactujers 
Certification  Program,  which  exempts 
vehicles  with  proven  technology  from 
most  durability  testing  requirements, 
eliminating  some  of  the  certification 
burden. 

Since  many  converters  are  small 
entities,  it  is  expected  some  converters 
will  choose  to  share  or  shift  that  liabihty 
by  entering  into  legal  agreements  with 
manufacturers  of  conversion  hardware. 
Thus,  conversion  installers  would  likely 
act  as  agents  for  the  larger  conversion 
hardware  manufacturers  who  could 
cover  the  cost  of  certification.  The 
Agency  expects  that  installers  and 
conversion  hardware  manufacturers  will 
enter  into  arrangements  that  would 
result  in  a  joint  entity  becoming  the 
"manufacturer"  for  purposes  of  the 
proposed  rule.  EPA  also  expects  that 
these  arrangements  would  generally 
place  the  actual  cost  of  recall  and  repair 
on  the  responsible  party.  Therefore,  as 
mentioned  above,  the  conversion 
requirements  will  not  have  a  significant 
economic  impact  on  small  business 
entities. 

With  respect  to  today's  proposal  to 
change  the  accounting  method  used  to 
calculate  credits  for  the  ABT  program, 
none  of  the  affected  HDE  manufacturing 
entities  could  be  classified  as  a  small 
business.  Thus,  I  certify  that  this  change 
to  the  ABT  rules  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  business 
entities. 

XI.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request 
document  has  been  prepared  by  EPA 
(ICR  No.  783.22)  and  a  copy  may  be 
obtained  from  Sandy  Fanner, 
hiformation  Policy  Branch;  EPA;  401  M 
St..  SW.  (PM-223Y);  Washington.  DC 
20460,  or  by  callinc  (202)  260-2740. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 


be  2.609  hours  per  response,  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  the  collection 
of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to: 
Chief,  Information  Policy  Branch;  EPA; 
401  M  St.,  SW  (PM-223Y);  Washington, 
DC  20460;  and  to  the  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  marked  "Attention;  Desk 
Officer  for  EPA".  The  Final  Rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  40  CFR  Pari  88 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Gasoline,  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping 
requirements. 

Dated:  May  28, 1993. 
Carol  M.  Bro«*nner, 

Administrator. 

IFR  Doc.  93-13486  Filed  6-9-93;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  99-140,  RM-8169] 

Radio  Broadcasting  Services;  Mjamf, 
FL 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Marlin 
Broadcasting,  Inc.,  requesting  the 
substitution  of  Channel  226C  for 
Channel  226C1  at  Miami,  Florida,  and 
the  modification  of  Station  WTMl 
(FM)'s  license  to  specify  operation  on 
Channel  226C.  In  accordance  with 
Section  1.420(g)  of  the  Commission's 
Rules,  we  shall  not  accept  competing 
expressions  of  interest  for  the  use  of 
Channel  226C  at  Miami  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
channel  for  use  by  interested  parties 
The  proposed  coordinates  for  Channel 
226C  at  Miami  are  North  Latitude  25- 
57-59  and  West  Longitude  80-12-33. 
DATES:  Comments  must  be  filed  on  or 
before  July  29, 1993,  and  reply 
comments  on  or  before  August  13.  1993. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  fiUng  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Tom  W.  Davidson,  Akin, 
Gump,  Strauss,  Hauer  &  Feld,  L.L.P., 
1333  New  Hampshire  Avenue,  NW, 
Suite  400,  Washington,  DC  20036 
(Attorney  for  Marlin  Broadcasting,  Inc.). 
FOR  FURTHER  INFORMATKM  CONTACT: 
Nancy  J.  Walls.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-140,  adopted  May  6,  1993,  and 
released  June  4, 1993.  "The  Ml  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center  (room  239).  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857- 
3800,  1919  M  Street,  NW.,  room  246.  or 
2100  M  Street,  NW,  suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  commenis,  see  47 
CFR  1.415  and  1  420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C.  Ruger, 

Chief.  Allocations  Branch,  Policy  and  Pules 
Division,  Mass  Media  Bureau. 
IFR  Doc  93-13597  Filed  &-»-93;  8.45  am) 
BILUNG  CODE  6712-01-U 


47  CFR  Part  73 

(MM  Docket  No.  99-1 47,  RM-8232] 

Radio  Broadcasting  Services;  Volcano, 
HI 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Li  Hing  Mui, 
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Inc..  requesting  tfie  substitution  of 
Channel  299C1  fcr  Channel  299A  at 
Volceno.  Hawaiii  as  that  community's 
first  wide  coverie  area  fM  service.  The 
proposed  coordi:  lates  for  Channel 
299C1  at  Volcan  )  are  North  Latitude 
19-26-00  and  West  Longitude  155-15- 
42. 

DATES:  Comments  must  be  Bled  on  or 
before  July  29,  lfe93.  and  reply 
commmits  on  or  before  August  13. 1993. 


ADDRESSES 
Commission, 
addition  to  filin| 
FCC,  interested 
petitioner,  or  its 
as  follows:  Dan 
Connecticut 
Washington.  DC 
Petitioner). 


Federal  Communications 
W<  «hington,  DC  20554.  In 
I  comments  with  the 
>artie8  should  serve  the 
counsel  or  consultant, 
Alpert.  1250 
Av^ue,  NV/..  suite  700. 
20036  (Attorney  for 


INF>RMATION< 


CONTACT: 

^lass  Media  Bureau. 


FORRifrmEfl 

Nancy  J.  Walls. 
(202) 634-6530 

SUPPlfMENTARY  iNFOAMATION:  This  is  a 
synopsis  of  the  Comrrission's  Notice  of 
"Proposed  Rule  flaking,  MM  Docket  No. 
93-147.  adopted  May  18,  1993.  and 
released  June  4. 1993.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  businesi  hours  in  the  FCC 
Reference  Cente  r  (Room  239),  1919  M 
Street.  NW..  We  shington.  DC.  The 
complete  text  o  this  decision  may  also 
be  purchased  fri  »ra  the  Commission's 
copy  contractor ;,  International 
Transcription  Sjrvice,  Inc..  (202)  857- 
3800, 1919  M  S  reet.  NW.,  room  246.  or 
2100  M  Street.  IJW.,  suite  140. 
Wa-shington.  D(  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  ( if  1980  do  not  apply  to 
this  proceeding 

Members  of  t  »e  public  should  note 
that  from  the  tine  a  Notice  of  Proposed 
Rule  Making  is  ssued  until  the  matter 
is  no  longer  sut  |ect  to  Commission 
consideration  o  r  court  review,  all  et 
parte  contacts  e  re  prohibited  in 
Commission  pr  x:eedings,  such  as  this 
one.  which  invi  »lve  channel  allotments. 
See  47  CFR  1.1  ;04(b)  for  rules 
governing  pern  issible  ex  porte  contacts. 

For  informati  on  regarding  proper 
filing  procedur  is  for  comments,  see  47 
CFR  1.415  and  ll.420. 


List  of  Subjects 


in  47  CFR  Part  73 


Radio  broadc  asting. 
Federal  Commur  ications  Commission 
Michael  C  Rugei , 
Chief,  Allocation  > 
Division.  Mass  M  ^. 
IFR  Dec.  93-135  « 
WLUNG  cooe  cn»  m-m 


Branch,  Policy  and  Bales 
ia  Bureau. 

Filed  &-9-93:  8:45  am) 


47  CFB  Part  73 

[MM  Docket  No.  93-148.  RM-6236] 

Radio  Broadcaatlng  Sarvlces;  Amlta, 
LA 

AGENCY:  Federal  Communications 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Amite 
Broadcasting  seeking  the  allotment  of 
Channel  243A  to  Amite,  Louisiana. 
Channel  243A  can  be  allotted  to  Amite 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
0.8  kilometers  (0.5  miles)  northeast  to 
avoid  a  short-spacing  with  Station 
KRVE-FM,  Channel  241C2.  Brusly, 
Louisiana.  The  coordinates  for  Channel 
243A  are  North  Latitude  30-43-49  and 
West  Longitude  90-30-02. 
DATES:  Comments  must  be  filed  on  or 
before  July  29,  1993,  and  reply 
comments  on  or  before  August  13,  1993. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  servo  the 
petitioner,  or  its  coun.sel  or  consultant, 
as  follows:  Riley  M.  Murphy,  1100 
Poydras  Street,  suite  2590.  New  Orleans, 
Louisiana  70163-2590  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATtON  CONTACT: 
Pamela  Blumenthal.  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPtEMENTARY  INfORMATlON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
93-148,  adopted  May  18,  1993,  and 
released  June  4, 1993.  The  full  text  of 
this  Commission  decision  Is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Center  (room  239).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  ITS,  Inc..  (202)  857- 
3800.  2100  M  Street.  NW..  suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 


For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Sub|ectB  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Kfass  Media  Bureau. 
(PR  Doc.  93-13599  Filed  6-9-93;  8:45  am) 
BILUKMi  COOE  t712-01-«l 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dockst  No.  93-41,  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards 

AGENCY:  National  Highway  Traffic 
Safety  Adm.inistration  (NHTSA).  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  Mr.  John  Giordano  submitted 
a  petition  suggesting  that  NHTSA 
require  thermal  locking  safety  radiator 
caps  that  would  lock  automatically 
when  the  engine  coolant  reaches  a 
temperature  of  125°  Fahrenheit  (F.),  and 
unlock  automatically  when  tlie  engine 
coolant  temperature  falls  below  125°  F. 
The  petitioner  asserted  that  such  a 
radiator  cap  would  prevent  the 
accidental  scalding  of  motorists  and  gas 
station  attendants  who  hastily  open  the 
cap  of  an  overheated  motor  vehicle 
radiator.  He  stated  that  this  is  a  serious 
safety  problem  and  the  number  of  such 
accidents  is  increasing. 

This  notice  requests  comments  on  the 
feasibility  of  and  necessity  for 
rulemaking  to  require  the  installation  of 
thermal  locking  radiator  caps  or  other 
devices  on  motor  vehicles  with  water- 
cooled  engines  to  prevent  scalding 
injuries.  Although  this  notice  refers  only 
to  thermal  locking  radiator  caps, 
comments  are  solicited  on  any  device  or 
technology  designed  to  prevent  such 
scalding  injuries. 

DATES:  Comments  must  be  received  on 
or  before  August  9,  1993. 
ADDRESSES:  Comments  should  refer  to 
the  docket  and  notice  numbers  set  forth 
above  and  be  submitted,  preferably  in 
10  copies,  to  the  Docket  Section. 
National  Highway  Traffic  Safety 
Administration,  room  5109.  400 
Seventh  Street.  SW..  Washington,  DC 
20590.  Docket  hours  are  from  9:30  a.m. 
to  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
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Mr.  Kenneth  Hardie,  Safety  Standards 
Engineer,  OfSce  ofVehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administraticn,  4C0  Seventh 
Street,  SW..  Washington.  DC  20590. 
(202)  366-«987. 

SUPPLEMENTARY  tt^FORMATION: 

The  Petirion 

Mr.  John  Giordano  submitted  a 
petition  suggesting  that  NITTSA 
promulgate  a  new  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS) 
requiring  the  installation  of  thermal 
locking  safety  radiator  caps  on  vehicles 
with  waJfT-cooled  motor  vehicle 
engines.  Such  a  device  would  prevent 
tlie  accidontal  scalding  of  motorists  and 
gas  station  attendants  who  hastily  open 
the  cap  on  a  hot  motor  vehicle  rediator. 
Mr.  Giordano  suggested  that  the 
standard  read  substantially  es  follows: 

Any  new  vehicle  sold  in  the  U.S.  with  a 
water  cooled  engine  shall  be  equipped  with 
a  radiator  cap  which  can  automatically  lock 
when  the  coolant  is  at  a  temperature  of  1 25 
degrees  F.  or  greater,  therwby  preveiiting  it 
from  being  turned  open.  The  cap  shall  unlock 
when  the  temperature  of  the  coolant  falls 
below  125  degrees  F.  to  allow  safe  opening. 

In  support  of  his  petition.  Mr. 
Giordano  asserted  that  over  100,000 
cases  of  radiator  cap  scalding  occur 
annually  in  the  United  States,  over 
20,000  of  which  require  treatment  In 
hospital  emergency  rooms  or  bum  care 
facilities.  He  predicted  that  such 
incidents  will  increase  as  vehicle  use 
rises,  despite  safety  education  and 
warning  labels.  He  stated  that  by  issuing 
the  suggested  FMVSS,  medical  costs 
will  be  reduced  by  $1,000,000,000 
aimually,  costs  to  domestic  industries 
u-ill  be  reduced  by  $84,000,000,  and 
product  liability  insurance  costs  to 
motor  vehicle  and  motor  vehicle 
equipment  manufacturers  will  be 
i-e^duced  by  over  $2,000,000  annually. 
Fiuthar,  he  stated  that  the  thermal 
locking  radiator  rap  rtrquirenient  would 
')nhance  safety  for  senior  citizens,  the 
handicapped,  and  the  "fr^il;"  that  no 
"negative  adverse  economic  impact" 
would  result  from  the  suggested 
standard  because  it  would  cost  less  than 
$.15  per  vehicle;  that  such  devices 
already  exist;  that  such  requirement 
would  reduce  pain,  suffering,  and 
scarring  of  burn  victims;  would  apply  to 
any  vehicle  with  a  water-cociad  engine 
cr  storage  battery  technology;  would 
protect  the  public  from  unreasonable 
risk  and  harm;  and  would  have  no 
adverse  impact  on  the  environment. 

In  further  support  of  his  petition,  the 
petitioner  submitted  three  medical 
articles  authored  by  doctors  in  the 
United  States  and  the  Middle  East;  a 


news  release  from  the  Nassau  County, 
New  York,  Medical  Center;  a  petition  to 
the  "Commissioner"  of  NHTSA,  signed 
by  21  members  of  the  American  Bum 
Association,  urging  adoption  of  an 
FNtVSS  for  radiator  caps;  11  letters 
addressed  to  a  former  NHTSA 
Adnunistrator  and  signed  by  various 
medical  personnel,  some  of  whom  also 
signed  the  American  Bum  Association 
petition,  in  support  of  rulemaking  for 
safety  locking  radiator  caps;  a  letter  to 
petitioner  from  the  bum  center  of  the 
VVashington  Hospital  Center, 
Washington,  DC;  and  a  computer 
printout  from  the  U.S.  Consumer 
Product  Safety  Commission  (CPSCj 
detailing  four  cases  of  car  radiator 
scalding  between  1974  and  1982. 

The  three  medical  articles  were 
authored  by  doctors  in  the  Hamad 
Medical  Corporation  (HMC),  Doha, 
Qatar;  Soroka  Medical  Center  (SMC), 
Ban  Curion  University  of  the  Negev, 
Deersheva,  Israel;  and  the  University  of 
Miami/Jackson  Memorial  Bum  Center 
(UMJM),  Miami.  Florida. 

HMC  reported  a  total  of  72  cases  over 
the  six-year  period  from  1982  to  1987, 
representing  8.7  percent  of  the  total 
bum  unit  admissions.  All  were  men 
between  the  ages  of  18  end  58  who 
suffered  bums  varying  from  5  percent  to 
10  percent  of  their  body  surface  areas. 
The  highest  incidence  of  such  accidents 
occurred  in  the  summer,  particularly  in 
July,  while  none  occurred  in  November 
or  January,  indicating  a  direct 
relationship  of  such  incidents  to  the 
weather.  The  upper  quadrant  of  the 
body  bore  the  bmnt  of  the  injuries, 
while  hands,  legs  below  the  knees,  and 
feet  were  uninjured  in  all  cases. 
Hospital  treatment  ranged  from  three  to 
19  days,  averaging  slightly  over  six 
days. 

The  SMC  study  covered  13  years, 
from  1973  through  1987.  Eighty  cases  of 
car  radiator  scalding  were  documented 
during  that  period,  representing  5.7 
percfint  of  bum  admissions.  Seventy 
men  and  ten  women  between  the  ages 
of  18  and  64  were  involved,  Included 
four  mechanics.  Unlike  the  HMC 
experience,  31  received  bums  to  ifie 
hii^ds,  probably  incurred  while  trying  to 
protect  the  face.  Secondary  injuries  to 
the  hoad  were  also  reported,  probably 
from  s*j iking  the  head  on  the  underside 
of  the  car  "bonnet,"  i.e.,  hood. 

The  UMJM  article  reported  the  results 
of  a  study  of  adult  patients  admitted  to 
the  bum  center  during  the  thiee-yoar 
period  from  January  ,  1979  through 
December,  1981.  Eighty-six  patients 
required  hospital  admission  because  of 
car  radiator  scalding,  representing  10.4 
percent  of  bum  admissions  but  28 
percent  of  all  scalding  cases.  Twice  that 


number  were  seen  as  outpatients  during 
the  period.  All  but  seven  patients  were 
men,  and  injury  patterns  were 
consistent:  hai^ds,  torso,  face  sr.d  neck. 
Bums  were  usually  second  degree,  but 
soma  were  third,  covering  an  average  of 

9  percent  of  body  area,  but  in  no  case 
exceeding  15  percent.  56  percent  of 
such  accidsnts  occurred  during  the 
months  of  May  through  August.  Victims 
of  radiator  scalding  accidents  averaged 

10  days'  hospitalization,  followed  by  a 
period  of  rehnbilifation  therapy. 
Patients,  depending  on  their 
occupations,  experienced  two  to  four 
weeks'  loss  of  work.  Lastly,  76  percent 
of  the  radiator  scalding  cases  reported  in 
the  study  involved  General  Motors  (GM) 
vehicles,  particularly  those 
manufactured  between  1970  and  1975. 
Those  vehicles  had  an  overflow/ 
reservoir  cooling  system  which  the 
patient  apparently  did  not  recognize 
and  opened  the  wrong  cap,  thereby 
causing  themselves  to  be  sprayed  with 
the  super-heated  liquid.  Other  vehicle 
brands  included  Ford  (15  percent), 
Chrysler  (5  percent),  and  American 
Motors  (3  percent).  Foreign  vehicles 
accounted  for  the  remaining  1  percent. 

The  Nassau  County,  New  York 
Medical  Center  press  release  reported 
"an  alarming  increase"  in  the  number  of 
scald  bums  from  overheated  car 
radiators.  The  number  of  such  cases 
increased  from  11  in  1989  to  15  in  1990, 
five  of  which  were  admitted  to  the  bum 
center  In  sorious  condition.  The  release 
wamed  that  remoVing  the  radiator  cap 
when  the  car  is  overheated  will  result  in 
a  gush  of  steam  and  super-heated  liquid 
in  excess  of  1 ,000"  F.  Tne  document 
concluded  by  advising  readers  not  to 
remove  the  radiator  cap  until  the  engine 
has  cooled. 

As  noted  above,  petitioner  attached  11 
letters  addressed  to  NHTSA  urging 
support  for  rulemaking  in  this  area.  One 
of  them,  written  by  the  President  of  the 
Bum  Foundation  of  Philadelphia,  Pa., 
stated  that  five  bum  centers  participate 
in  the  injury  cause  registry  maintained 
by  the  Bum  Foundation.  With  reference 
to  car  radiator  scaldings,  between  one 
and  one-half  and  two  percent  of  bums 
were  incanvd  in  that  foshicn,  wiih  tho 
cost  of  hospitalization  cf  such  patiecls 
averaging  $30,000  each  Approxir.iBlely 
400  bam  admissions  occur  annuaPy 
from  car  radiators,  with  total  acu'.o  costs 
exceeding  $19,000,000.  The  latter  figure 
does  not  include  the  cost  of  outpatient 
care,  lost  wages,  pain  and  suffering,  or 
persona!  disfigurement.  The  writer 
stated  that  burn  cente:s  admit  only  one- 
third  of  severe  bum  patients,  and  that 
several  bum  cases  are  treated  in 
outpatient  settings  for  every  burn 
patient  admitted.  Thus,  the  Foundation 
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projects  that  thousands  of  similar  cases 
are  treated  onjan  outpatient  basis,  for 
which  no  statistics  are  kept. 

Finally,  petitioner  submitted  a  letter 
written  to  him  by  the  Bum  Special 
Projects  Coordinator,  the  Bum  Center  at 
the  Washington  Hospital  Center, 
Washington.  DC  The  writer  staled  his 
unconfirmed  Estimates  that  2,500.000 
bum  accidents  occur  annually  in  the 
U.S..  704)00  of  which  require 
hospitalization,  and  30  percent  of  the 
latter  will  require  bum  center  care.  The 
writer  also  stajted  that  approximately  10 
percent  of  thel scalding  accidents  in 
Washington.  IDC  are  caused  by  car 
radiators. 

Ageacy  Analnis 

The  data  submitted  by  the  petitioner 
indicate  that  he  has  devoted 
considerable  lime  and  effort  to 
researching  tt  e  subject  Although  his 
supporting  ddta  indicate  a  perhaps 
significant  number  of  car  radiator 
scaldings  per  year,  they  do  not 
substantiate  ms  claims  of  100,000 
scaldings  perjyear  of  which  20,000 
require  hospitalization.  Neither  do  they 
provide  cost  data  supjMjrting  this  claims 
of  saving  $1 .000,000.000  per  year  in 
medical  cost^  $84,000,000  in  cost 
savings  to  inqustry  from  employee  time 
lost,  or  $2,00(1.000  in  product  liability 
insurance  sa^ngs.  Petitioner's  data 
suggest  significant  time  lost  &om  work 
(two  to  four  weeks)  and  considerable 
medical  expense  (average  of  $30,000  per 
hospitalizatian),  but  no  attempt  was 
made  by  the  |  etitioner  to  convert  the 
information  i  aout  time  lost  into  dollar 
figures.  Of  gr  tater  concern  to  NHTSA. 
however,  is  t]  lat  no  data  could  be 
located  eithei  to  confirm  or  refute 
petitioner's  a  «ertions.  This  request  for 
comment  is,  herefore.  a  first-step 
attempt  by  N  TTSA  to  obtain  data  to 
assist  the  age  jcy  in  determining  the 
validity  of  pe  titioner's  claims.  The 
information  ( btained  through  this  could 
be  instrumen  lal  in  NHTSA's  decision  as 
to  whether  to  proceed  with  rulemaking. 

The  issue  c  i  a  safety  standard  for 
radiator  caps  was  addressed  shortly 
after  the  Nati  snal  Traffic  and  Motor 
Vehicle  Safely  Act  of  1966, 15  U.S.C. 
1381.  ef  seq..  went  into  effect.  The 
Federal  Highway  Administration,  which 
was  initially  delegated  authority  to 
implement  tl  e  Act,  issued  an  Advance 
Notice  of  Pre  posed  Rulemaking 
(ANPRMl  in  Dctober,  1957,  proposing 
radiator  cap  equirements  for  passenger 
cars,  multipx  rpose  passenger  vehicles, 
trucks,  and  b  uses.  The  proposals 
included  a  n  eans  for  relieving  radiator 
pressure,  sue  h  as  an  intermediate  step 
before  the  ca  p  was  fully  removed  from 
the  radiator  iller  neck.  A  requirement 


was  also  considered  that  would  prevent 
the  use  of  a  replacement  radiator  cap 
having  a  pressure  relief  rating  higher 
than  the  relief  rating  of  the  cap  initially 
supplied  by  the  vehicle  manufacturer. 
Distinct  and  durable  markings 
identifying  the  pressure  rating  of  the  cap 
would  also  have  been  required. 

In  January  1972.  NHTSA  suspended 
rulemaking  on  the  October  1967 
ANPRM.  stating  that  "[Ajfter 
consideration  of  the  available 
information,  it  has  been  determined  that 
sufficient  justification  for  regulations  of 
the  nature  proposed  has  not  been  shown 
at  this  time."  That  decision  was  not 
further  explained,  but  commenters  to 
the  ANPRM  had  stated  that  the 
intermediate  step  before  the  radiator  cap 
was  disengaged  had  already  been 
designed  into  the  cooling  systems  of 
virtually  all  vehicle  manufacturers 
throughout  the  world.  Thus.  NHTSA 
may  have  been  persuaded  that  any 
problems  caused  by  removing  radiator 
caps  from  overheated  radiators  had  been 
solved  by  the  automotive  industry, 
therefore  mlemaking  on  that  issue  was 
not  necessary. 

All  the  data  submitted  by  Mr. 
Ciordano  in  this  petition  involved 
scalding  incidents  that  occurred  after 
termination  of  the  earlier  mlemaking. 
That  suggests  that  either  the  problem 
was  not  in  fact  resolved  at  that  time  or 
that  the  problem  may  have  recurred,  for 
whatever  reasons.  In  either  event, 
NHTSA  wishes  to  ascertain  whether 
such  a  safety  problem  exists  and.  if  so, 
the  extent  of  that  problem. 

In  searching  for  data  concerning 
radiator  cap  scalding  incidents,  NHTSA 
consulted  various  sources,  including  the 
CPSC  and  the  National  Safety  Council's 
Accident  Facts.  None  could  provide  any 
meaningful  information  on  radiator  cap 
scalding  accidents.  CPSC  stated  that 
their  records  contain  information  on 
thermal  scaldings,  but  not  specificaliy 
on  radiator  cap  scaldings.  CPSC  further 
stated,  however,  that  they  could  collect 
data  on  radiator  cap  scaldings,  as  well 
as  other  injury  data  involving  motor 
vehicles  and  equipment,  through  an 
inter-agency  agreement  with  NHTSA. 
Accordingly,  NHTSA  has  preliminarily 
agreed  to  coordinate  such  a  data 
collection  effort  with  the  CPSC  through 
NHTSA's  National  Center  for  Statistics 
and  Analysis  (NCSA),  at  the  same  time 
pursuing  other  means  of  obtaining  data 
on  injuries  caused  by  motor  vehicle 
equipment  or  products.  Data  obtained 
from  these  efforts  would  be  used  by 
NHTSA  to  determine  whether  to  amend 
or  delete  existing  standards  or  to 
establish  new  ones,  including 
requirements  for  safety  locking  radiator 
caps. 


CPSC  has  indicated  that  their  primary 
source  of  injury  information  would  be 
data  obtained  fiom  hospital  emergency 
rooms.  NHTSA  would  welcome 
comments  on  whether  this  or  any  other 
method  of  collecting  accident  data 
would  be  likely  to  produce  sufficient 
information  on  which  to  base  a  decision 
regarding  the  need  for  a  new  Federal 
standard  addressing  radiator  caps. 

In  order  to  obtain  assistance  in 
conducting  further  analysis  of  the  safety 
issues  related  to  thermal  locking  safety 
radiator  caps,  this  notice  requests 
comments  from  industry  and  the  public. 
NHTSA  is  particularly  interested  in 
comments  on  the  following  issues: 

1.  Is  accidental  scalding  from  sudden 
removal  of  the  radiator  cap  from  an 
overheated  motor  vehicle  engine  a 
significant  national  safety  problem? 
What  are  the  principal  causes  of  such 
accidents?  Is  a  particular  sector  of  the 
population,  identified  by  such  factors  as 
age.  occupation,  gender,  etc.,  at  greater 
risk  of  being  involved  in  such  an 
accident?  Is  there  any  relationship 
between  such  accidents  and  the  outside 
weather,  e.g..  hot  weather?  Are 
particular  makes  or  models  of  motor 
vehicles  involved  in  such  incidents 
more  than  others? 

2.  What  information  is  available 
regarding  the  number  and  seriousness  of 
accidental  scaldings  from  overheated 
radiators?  Regarding  the  amount  of 
productive  time  lost  and  the  cost  of 
medical  care,  both  expressed  in  dollar 
amounts? 

3.  Would  thermal  locking  radiator 
caps  that  automatically  lock  when  the 
coolant  temperature  reaches  125°  F.  and 
unlock  when  the  coolant  temperature 
falls  below  125°  F..  significantly  reduce 
the  number  of  accidental  scaldings  that 
result  from  removing  the  radiator  caps 
from  overheated  engines?  Are  such 
radiator  caps  currently  available  on  the 
market?  At  what  cost?  If  not  available, 
would  it  be  feasible  or  possible  to  devise 
such  a  radiator  cap,  and  at  v/hat  cost? 

4.  If  125°  F.  is  either  too  high  or  too 
low  as  the  proper  temperature  to  lock/ 
unlock  the  radiator  cap,  what  would  be 
the  proper  temperature? 

5.  Are  there  other  technologies 
currently  available  or  under 
development  tliat  would  be  helpful  in 
reducing  accidental  radiator  scaldings? 

6.  If  NHTSA  proposed  a  new  FMVSS 
requiring  thermal  locking  safety  radiator 
caps  or  similar  devices: 

a.  Should  such  devices  be  required  on 
all  vehicles  with  water  cooled  engines 
or  just  certain  ones?  Which  ones?  Why? 

b.  Should  such  devices  be  required  on 
all  new  motor  vehicles?  What  would  be 
the  projected  cost  of  such  requirement? 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10.  1993  /  Proposed  Rules 


32507 


c.  Would  redesign  of  currently- 
designed  cooling  systems  be  necessary? 
If  so,  to  what  extent  and  at  what  cost? 

d.  What  notices  or  warnings  could  or 
should  be  posted  on  or  near  radiator 
caps  cautioning  people  not  to  try  to 
remove  the  cap  when  the  engine  is  hot? 
Whet  cautionary  notices,  if  any,  are 
currently  posted  on  or  near  radiator 
caps? 

7.  What  actions  or  products,  such  as 
two-step  caps,  overflow  reservoirs, 
pressure  relief  valves,  etc.,  are  currently 
utilized  by  manufacturers  to  prevent 
radiator  cap  scalding  incidents?  Are 
some  products  or  designs  more  effective 
than  others  in  that  regard? 

Interested  persons  are  invited  to 
submit  comments.  It  is  requested,  but 
not  required,  that  comments  be 
submitted  in  ten  copies. 

Comments  must  not  exceed  fifteen 
pages  in  length  (49  CFR  553.21). 


Necessary  attachments  may  be 
appended  to  such  submissions  without 
regard  to  the  fifteen  page  limit.  This 
limitation  is  intendeid  to  encourage 
commenters  to  state  tlieir  primary 
arguments  in  a  concise  fashion. 

All  commbras  are  retained  in  the 
NHTSA  Docket  Section  and  are  open 
and  available  to  the  public  for  review 
and  copying.  If  a  coramenter  wishes  to 
submit  certain  information  luider  a 
claim  of  confidentiality,  three  copies  of 
the  complete  submission,  including  the 
business  information  for  which 
confidentiality  is  requested,  should  be 
submitted  to  the  Chief  Counsel,  NHTSA, 
at  the  address  showTi  above.  Seven 
copies  from  which  the  purportedly 
confidential  business  information  has 
been  deleted  should  be  submitted  to  the 
NHTSA  Docket  Section.  A  request  for 
confidentiality  should  be  accompanied 
by  a  cover  letter  setting  forth  the 


information  specified  in  49  CFR  part 
512,  Confidential  Businf;ss  Information. 

Those  commenters  desiring  to  be 
notified  upon  receipt  of  their  comments 
in  the  NHTSA  Docket  Section  should 
enclose  a  self-addressod  stamped 
postcard  in  the  envelope  with  their 
comment.  Upon  receipt  of  the  comment 
in  the  Docket  Section,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

Issued  on  June  3. 1993. 
Barry  Fsirica, 

Associate  Administrator  for  nulemaking. 
\FR  Doc.  93-13613  Piled  6-9-93;  8:45  am) 
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IFR  Doc.  93-13633  Filed  6-9-93;  8:45  am] 
BIUJNQ  COOE  341(M>1-M 


Forest  Service 

Exemption  of  Indian  Creek  Salvage 
T1ml)er  Sale  Project  From  Appeal 

AGENCY:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  salvage 
timber  sale  project  designed  to  recover 
timber,  killed  as  a  result  of  fire,  wind, 
insect  and  disease,  is  exempted  from 
appeals  under  provisions  of  36  CFR  part 
217. 

SUMMARY:  Approximately  79  acres  of 
dead,  commercial  sawtimber  have  been 
proposed  for  treatment  in  the  Indian 
Creek  drainage.  The  need  for  this  action 
resulted  from  a  fire  in  1992  and  a  wind 
storm  in  1991.  In  addition,  timber 
mortality  due  to  root  disease  and  bark 
beetles  is  being  included.  In  1992,  the 
Wallace  District  Ranger,  Idaho 
Panhandle  National  Forests,  proposed 
rehabilitation  actions  designed  to 
salvage  the  timber  and  promote  forest 
health  in  the  affected  area.  The  District 
Ranger  has  determined,  through  an 
environmental  analysis  documented  in 
the  Indian  Creek  Salvage  Timber  Sale 
Decision  Memo  and  supporting  project 
file,  that  there  is  good  cause  to  expedite 
these  actions  in  order  to  rehabilitate 
National  Forest  system  lands  and 
recover  damaged  resources.  Salvage  of 
commercial  sawtimber  within  the  area 
must  be  accomplished  as  soon  as 
possible  to  avoid  further  deterioration  of 
the  sawtimber  and  avoid  further  spread 
of  insects  and  disease  of  adjacent 
healthy  stands. 

EFFECTIVE  DATE:  Effective  on  June  10, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Williams.  District  Ranger.  Wallace 
Ranger  District,  Idaho  Panhandle 
National  Forests,  Box  14,  Silverton.  ID 
83867  Telephone:  208-752-1221. 
SUPPLEMENTARY  INFORMATION:  The  area 
of  the  proposed  salvage  sale  and 
rehabilitation  work  has  been  impacted 
by  wind  in  stands  adjacent  to  existing 
clearcuts,  escaped  prescribed  fire  from 
adjacent  existing  clearcuts,  and  insects 
and  diseases.  The  timber,  killed  by  fire, 
wind,  insects  and  disease,  is  located  in 
Management  Areas  1  and  4  as 
designated  in  the  Idaho  Panhandle 
National  Forests  Land  and  Resource 
Management  Plan  (1987).  These  lands 
are  designated  as  suitable  timberlands 
and  are  to  be  managed  for  a  variety  of 
resource  goals. 
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In  1992,  the  Wallace  District  Ranger. 
Idaho  Panhandle  National  Forests, 
proposed  the  salvage  harvest  of  the  trees 
killed  by  fire,  windstorm,  insects  and 
disease.  This  proposal  was  designed  to 
meet  the  following  needs  (a)  salvage 
merchantable  timber  products,  (b) 
protect  against  insect  and  disease,  (c) 
improve  the  net  growth  and  yield  of 
timber  resources,  (d)  rehabilitate  timber 
stands  that  are  understocked  through 
site  preparation  and  planting,  (e) 
contribute  to  watershed  recovery 
through  rapid  reforestation  of  affected 
stands  and  application  of  management 
practices  that  improve  watershed 
recovery  rates. 

An  interdisciplinary'  team  (IDT)  was 
convened,  and  scoping  began  in  1992. 
In  addition  to  the  six  Extraordinary 
Circumstances  identified  in  chapter  30.3 
of  FSH  1909.15,  six  potential  site- 
specific  Extraordinary  Circumstances 
were  identified.  These  potential 
Extraordinary  Circumstances  were  the 
basis  for  the  analysis  of  the 
environmental  consequences  of  the 
proposed  action.  The  resuhs  of  this 
analysis  and  determination  that  no 
Extraordinary  Circumstances  exist  is 
found  in  the  project  file. 

Three  alternatives  were  analyzed;  no 
action,  the  proposed  action  which  was 
designed  to  salvage  all  dead  timber,  and 
the  modified  proposed  action  which 
was  designed  to  salvage  most  of  the 
dead  timber  and  to  promote  timber 
health  and  watershed  recovery  while 
mitigating  the  effects  of  harvest  on 
wildlife.  The  selected  alternative  (the 
modified  proposed  action)  will  salvage 
520  MBF  of  dead  timber  on  79  acres.  No 
new  road  construction  or  reconstruction 
is  planned  for  this  sale.  All  salvage  units 
are  accessible  from  existing  roads. 

The  salvage  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible  to  recover  merchantable 
sawtimber  before  it  deteriorates  and 
removal  becomes  infeasible.  To  expedite 
this  sale  and  accompanying 
rehabilitation,  procedures  outlined  in  36 
CFR  217.4(a)(ll)  are  being  followed. 
Under  this  Regulation  the  following 
may  be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena,  such  as  wildfires 
*  *  •  when  the  Regional  Forester  •  •  • 
determines  and  gives  notice  in  the  Federal 
Register  that  good  causes  exist  to  exempt 
such  decisions  from  review  under  this  part. 

Based  on  the  environmental  analysis 
documented  in  the  Indian  Creek  Salvage 
Timber  Sale  Decision  Memo  and 
supporting  project  file,  I  have 
determined  that  good  cause  exists  to 


exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  36 
CFR  217. 

Dated:  June  4, 1993. 
Christopher  D.  Risbrudt, 

Deputy  Regional  Forester,  Northern  Region. 
IFR  Doc.  93-13651  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  3410-11-M 


Exemption  of  White  Rock  Salvage 
Timber  Project  From  Appeal 

AGENCY:  Forest  Service,  Northern 
Region,  USDA. 

ACTION:  Notification  that  a  timber 
salvage  project,  designed  to  contribute 
to  the  rehabilitation  of  timber  resource 
health  and  watershed  recovery,  is 
exempted  from  appeals  under     - 
provisions  of  36  CFR  part  217. 

SUMMARY:  During  routine  forest  surveys 
conducted  during  1992,  insect  and 
disease  mortality  of  commercial 
sawtimber  was  identified  on  60  acres  in 
the  White  Rock  Planning  Area.  In  1992, 
the  Wallace  District  Ranger,  Idaho 
Panhandle  National  Forests,  proposed 
rehabilitation  action  designed  to  recover 
insect-  and  disease-killed  sawtimber 
and  to  contribute  toward  watershed 
recovery  in  the  affected  area.  The 
District  Ranger  has  determined,  through 
the  resource  reports  in  the  White  Rock 
Salvage  Timber  Sale  project  file,  that 
there  is  good  cause  to  expedite  these 
actions  to  rehabilitate  National  Forest 
System  lands  and  recover  damaged 
resources.  Salvage  of  commercial 
sawtimber  within  the  affected  area  must 
be  accomplished  in  1993  to  avoid 
further  deterioration  of  sawtimber  and 
to  initiate  the  planting  of  tree  species 
less  susceptible  to  root  disease  and 
blister  rust.  Immediate  action  is 
necessary  to  initiate  rapid  watershed 
recovery.  The  use  of  Special  Provision 
C6.604#  in  the  timber  sale  contract  is 
available  in  FY  1993  to  contribute  to  the 
watershed  recovery  objective. 
EFFECTIVE  DATE:  June  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  E.  Williams,  District  Ranger, 
Wallace  Ranger  District,  Idaho 
Panhandle  National  Forests,  Box  14, 
Silverton,  ID  83867,  Telephone:  208- 
752-1221. 

SUPPLEMENTARY  INFORMATION:  Routine 
forest  surveys  of  insect  and  disease 
infestations  conducted  during  1992  on 
the  Wallace  Ranger  District  resulted  in 
the  identification  of  approximately  60 
acres  of  salvageable  commercial 
sawtimber  in  the  East  Fork  of  Eagle 
Creek  drainage.  Root  disease,  bark 


beetles,  and  blister  rust  have  been  and 
will  continue  to  cause  mortality  in  the 
area. 

The  analysis  indicates  that  the  East 
Fork  of  Eagle  Creek  stream  channel  is 
not  in  equihbrium.  The  analysis  also 
indicates  that  the  selected  alternative 
will  move  the  watershed  and  stream 
channel  toward  a  more  stable  condition 
by  decreasing  peak  flows  and  removing 
potential  sediment  sources  from  the 
channels.  The  timber  killed  by  insects 
and  disease  and  the  watershed  recovery 
needs  are  located  within  Management 
Areas  1  and  4,  as  designated  in  the 
Idaho  Panhandle  National  Forests' 
(IPNF)  Forest  Plan  (1987). 

This  proposed  action  was  designed  to 
meet  the  following  needs:  (a)  Salvage 
merchantable  timber  products,  (b) 
protect  against  insects  and  disease,  (c) 
improve  the  net  growth  and  yield  of 
timber  resources,  (d)  rehabilitate 
understocked  timber  stands  through  site 
preparation  and  planting,  (e)  contribute 
to  watershed  recovery,  and  (f)  manage 
big-game  habitat  to  achieve  the  goals  of 
the  IPNF  Forest  Plan. 

An  interdisciplinary  team  (IDT)  was 
convened,  and  scoping  began  in  January 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
FSH  1909.15,  30.3,  eight  potential  site- 
specific  extraordinary  circumstances 
were  identified  through  the  scoping 
process.  These  14  extraordinary 
circumstances  were  the  basis  for  the 
IDT's  analysis  of  environmental  effects 
which  were  documented  and  included 
in  the  project  file.  Three  alternatives 
were  developed:  No  Action,  Proposed 
Action  (treatment  of  100  acres  based  on 
Forest  Plan  objectives  and  common 
issues  and  concerns),  and  Modified 
Action  (designed  to  treat  60  acres  to 
achieve  the  Forest  Plan  and  site-specific 
objectives).  The  analysis  determined 
that  the  Modified  Action  Ahemative 
had  no  extraordinary  circumstances. 
This  allows  it  to  be  categorically 
excluded  from  documentation  in  an 
Environmental  Impact  Statement  or 
Environmental  Assessment  [FSH 
1909.15,  30.3(lb)j.  The  selected 
alternative  (Modified  Action)  would 
salvage  approximately  240  MBF  of 
individually  marked  dead  and  dying 
timber  from  existing  roads  on  60  acres. 
No  new  roads  would  be  constructed  or 
reconstructed  for  this  sale. 

The  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible.  These  objectives  are  to:  (a) 
Facilitate  the  prompt  reforestation  of 
openings  requiring  restocking,  (b) 
minimize  the  risk  of  damage  to  the 
stream  channel  due  to  peak  flows,  and 
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SUMMARY:  Dur  ng  routine  forest  surveys 
conducted  in    992,  insect-  and  disease- 
killed  commet  cial  sawtimber  was 
identified  on  i  8  acres  in  the 
Cottonwood  C  reek  Planning  Area.  In 
1992.  the  Wal  ace  District  Ranger.  Idaho 
Panhandle  Na  ional  Forests,  proposed 
rehabilitation  iction  designed  to  salvage 
insect  and  disi  lase  mortality  and 
contribute  to  i  ature  watershed  recovery 
in  the  affected  area. 

The  District  Ranger  has  determined 
through  the  re  source  reports  in  the 
Upper  Cottoni  irood  Salvage  Timber  Sale 
project  file,  th  it  there  is  good  cause  to 
expedite  thes«  actions  in  order  to 
rehabilitate  Nj  itional  Forest  Systems 
lands  and  rec<  ver  damaged  resources. 
Salvage  of  cor  tmercial  sawtimber 
within  the  affi  cted  area  must  be 
accomplished  in  1993  to  avoid  further 
deterioration  ( if  sawtimber  and  to 
initiate  the  plj  nting  of  tree  species  less 
susceptible  to  root  disease  and  blister 


rust.  Immediate  action  is  also  necessary 
to  minimize  the  risk  of  potential  damage 
to  the  stream  channel  due  to  peak  flows 
and  to  contribute  to  future  watershed 
recovery.  The  use  of  Special  Provision 
C6.604#  in  the  timber  sale  contract  is 
available  in  FY  1993  to  contribute  to  the 
watershed  recovery  objective. 
EFFECTIVE  DATE:  Effective  June  10,  1993. 
FOR  FURTHER  INFORMATION  CONTACT; 
Steve  Williams.  District  Ranger.  Wallace 
Ranger  District,  Idaho  Panhandle 
National  Forests.  Box  14.  Silverton, 
Idaho  83867.  Telephone:  20»-752-1221. 
SUPPLEMENTARY  INF0RMATK3N:  Routine 
forest  surveys  of  insect  and  disease 
infestations  conducted  during  1992  on 
the  Wallace  Ranger  District  resulted  in 
the  identification  of  approximately  88 
acres  of  salvageable  commercial 
sawtimber  in  the  Cottonwood  Creek 
drainage.  Root  disease,  bark  beetles,  and 
blister  rust  have  been  and  will  continue 
to  cause  mortality  in  the  area.  A  further 
decline  in  timber  resource  health  is 
expected  to  continue  as  tree  vigor 
decreases. 

The  analysis  indicates  that  the  effects 
of  past  management  activities  may 
result  in  stream  channel  scouring  and 
bank  instability.  It  also  indicates  that 
the  potential  exists  for  peak  flow 
increases  that  can  move  the  stream 
channel  towards  instability.  Immediate 
action  is  necessary  to  minimize  the  risk 
of  potential  damage  to  the  channel  and 
to  initiate  watershed  recovery. 

The  timber  killed  by  insects  and 
diseases  and  the  watershed  recovery 
needs  are  located  within  Management 
Area  1,  as  designated  in  the  Idaho 
Panhandle  National  Forests'  (IPNF) 
Land  and  Resource  Management  Plan 
(1987). 

This  proposal  was  designed  to  meet 
the  following  needs  (a)  salvage 
merchantable  timber  products,  (b) 
protect  against  insect  and  disease,  (c) 
improve  the  net  growth  and  yield  of 
timber  resoiu-ces.  (d)  rehabilitate  timber 
stands  that  are  imderstocked  through 
site-preparation  and  planting,  (e) 
contribute  to  watershed  recovery,  and  (f) 
manage  big-game  habitat  to  achieve  the 
goals  of  the  Forest  Plan.  

An  interdisciplinary  team  (IDT)  was 
convened,  and  scoping  began  in  January 
1993.  In  addition  to  the  six 
extraordinary  circumstances  listed  in 
FSH  1909.15.  30.3,  eight  potential  site- 
specific  extraordinary  circumstance 
were  identified  through  the  scoping 
process.  These  14  extraordinary 
circumstances  were  the  basis  for  the 
IDT's  analysis  of  environmental  effects 
which  were  documented  and  included 
in  the  project  file.  Three  alternatives 
were  developed;  No  Action,  Proposed 


Action  (based  on  Forest  Plan  objectives 
and  common  recurrent  issues  and 
concerns,  and  Modified  Action 
(developed  to  achieve  the  Forest  Plan 
and  site-specific  objectives).  The 
analysis  determined  that  the  Modified 
Action  Alternative  had  no' extraordinary 
circumstances.  This  allows  it  to  be 
categorically  excluded  from 
documentation  in  an  Environmental 
Impact  Statement  or  Environmental 
Assessment  FSH  1909.15,  30.:i(lb).  The 
selected  alternative  (modified  action) 
would  salvage  approximately  440  MBF 
of  individually  marked  dead  and  dying 
timber  on  88  acres.  No  road 
construction  or  reconstruction  would 
occur. 

The  sale  and  accompanying 
rehabilitation  work  is  designed  to 
accomplish  the  objectives  as  quickly  as 
possible.  These  objectives  are  to  (a) 
facilitate  the  prompt  reforestation  of 
openings  requiring  restocking,  (b) 
minimize  the  risk  of  potential  damage  to 
the  stream  channel  due  to  peak  flows, 
and  (c)  maintain  the  e.xisting  road  access 
restrictions. 

To  expedite  implementation  of  this 
decision,  procedures  outlined  in  36  CFR 
Part  217.4  (a)(ll)  are  being  followed. 
Under  this  regulation  the  following  may 
be  exempt  from  appeal: 

Decisions  related  to  rehabilitation  of 
National  Forest  System  lands  and  recovery  of 
forest  resources  from  natural  disasters  or 
other  natural  phenomena  •  •  •  when  the 
Regional  Forester  •  •  •  detennines  and 
gives  notice  in  the  Federal  Register  that  good 
cause  exists  to  exempt  such  decisions  from 
review  under  this  part. 

Based  on  the  environmental 
consequences  documented  in  the  Upper 
Cottonwood  Salvage  Timber  Sale  project 
file  and  the  District  Ranger's  Decision 
Memo  for  this  project.  I  have 
determined  that  good  cause  exists  to 
exempt  this  decision  from 
administrative  review.  Therefore,  upon 
publication  of  this  notice,  this  project 
will  not  be  subject  to  review  under  CFR 
217.4. 

Dated:  June  4, 1993. 
Christopher  D.  Risbrudl. 
Deputy  Regional  Forester.  Northern  Region. 
[FR  Doc.  93-13653  Filed  6-9-93;  8:45  am] 
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Soil  Conservation  Service 

North  Fork  Hughes  River  Watershed, 
WV 

AGENCY:  Soil  Conservation  Service. 

USDA. 

ACTION:  Notice  of  Intent  to  Prepare  an 

Environmental  Impact  Statement. 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10.  1993  /  Notices 


32511 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agricuhure,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
North  Fork  Hughes  River  Watershed. 
Ritchie  and  Doddridge  Counties,  We.st 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rollin  N.  Swank,  State  Conser\'afionist, 
Soil  Con.servation  Service,  75  High 
Street,  room  301,  Morgantown,  West 
Virginia.  26505,  telephone  (304)  291- 
4151. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  resuh  of  these 
findings,  Rollin  N.  Swank,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  project  concerns  a  plan  for  flood 
prevention,  recreation,  and  water 
supply.  A  draff  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  experti.se,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement.  Meetings  have  been 
held  with  various  resource  agency 
personnel  to  determine  the  scope  of  the 
evaluation  of  the  proposed  action. 
F"urther  information  on  the  proposed 
action,  or  planned  meetings  may  be 
obtained  from  Rollin  N.  Swank,  State 
Conservationist,  at  the  above  address  or 
telephone  (304)  291-4151. 

Dated:  June  1,  1993. 
Rollin  N.  Swank, 
State  Conservationist. 
(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions    • 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials.) 

[PR  Doc.  93-13678  Filed  6-^93;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Recreation  Access  Advisory 
Committee 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  appointment  of 

advisory  committee  members  and  noticfe 

of  first  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  CompUance 
Board  (Access  Board)  is  announcing  the 
appointment  of  members  to  its 
Recreation  Access  Advisory  Committee. 
The  Committee  will  provide  advice  on 
issues  related  to  making  recreational 
facilities  and  outdoor  developed  areas 
readily  accessible  to  and  useable  by 
individuals  with  disabilities.  The  advice 
will  be  used  by  the  Access  Board  to 
develop  accessibility  guidefines  under 
the  Americans  with  Disabilities  Act  and 
the  Architectural  Barriers  Act  for  newly 
constructed  and  altered  recreational 
facilities  and  outdoor  developed  areas. 
The  Committee  is  compo.sed  of 
representatives  of  disability 
organizations;  the  recreation  industry; 
and  Federal.  State,  and  local 
governments.  This  notice  also 
announces  the  time  and  place  of  the 
first  Committee  meeting,  which  will  be 
open  to  the  public. 

DATES:  The  first  meeting  of  the  advisory 
committee  is  scheduled  for  Thursday. 
July  15,  1993  and  Friday,  July  16.  1993, 
beginning  at  9  a.m.  each  day.  Decisions 
with  respect  to  future  meetings  will  be 
made  at  the  first  meeting  and  from  time 
to  time  thereafter.  Notice  of  future 
meetings  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  The  first  meeting  of  the 
advisory  committee  will  be  held  in  the 
2nd  floor  conference  room  of  the 
Paralyzed  Veterans  of  America  offices. 
801  I'sth  Street,  NW.,  Washington,  DC 
20006.  The  facility  is  accessible  to 
individuals  With  disabilities.  Sign 
language  interpreters  and  assistive 
listing  systems  will  be  available  for 
individuals  with  hearing  impairments. 
Subsequent  meetings  will  be  held  at 
locations  to  be  announced. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peggy  H.  Greenwell,  Office  of  Technical 
and  Information  Services,  Architectural 
and  Transportation  Barriers  Compliance 
Board,  1331  F  Street,  NW..  suite  1000. 
Washington.  DC  20004-1111. 
Telephone  (202)  272-5434  ext.  34. 
(Voice)  or  (202)  272-5449  (TDD).  This  is 
not  a  toll  free  number.  This  document 
is  available  in  alternate  formats  (cassette 


tape,  braille,  large  print,  or  computer 
disc)  upon  request. 
SUPPLEMENTARY  INFORMATION:  On 
February  3. 1933.  the  Access  Board 
published  a  notice  of  intent  to  establish 
an  advisory  committee  to  exchange 
information  and  discuss  issues  related 
to  making  newly  constructed  and 
altered  recreational  facilities  and 
outdoor  developed  areas  readily 
accessible  to  and  useable  by  individuals 
with  disabilities  in  connection  with 
developing  accessibility  guidelines  for 
such  places  under  the  Americans  With 
Disabilities  Act  and  the  Architectural 
Barriers  Act.  58  FR  6949  (February  3, 
1993).  The  notice  requested 
nominations  for  membership  on  the 
committee  from  disability  organizations, 
the  recreation  industry;  and  Federal, 
State,  and  local  governments.  Over  150 
nominations  were  submitted.  For  the 
reasons  stated  in  the  notice  of  intent,  the 
Access  Board  has  determined  that 
establishing  a  Recreation  Access 
Advisory  Committee  (Committee)  is 
necessary  and  in  the  public  interest.  The 
Access  Board  has  appointed  members  to 
the  Committee  from  the  following 
organizations: 

American  Society  of  Landscape  Architects 

American  Ski  Federation 

American  Society  of  Testing  and  Materials 

(Accessibility  Subcommittee) 
Beneficial  Designs,  Inc. 
Disabled  American  Veterans 
Environmental  Access,  Inc. 
Golf  Course  Superintendents  Association  of 

America 
Hawaii  Commission  on  Persons  with 

Disabilities 
International  Association  of  Amusement 

Parks  and  Attractions 
Katherine  McGuinness  and  Associates,  Inc. 
Lehman,  Smith,  Wiseman 
National  Council  on  Independent  Livmg 
National  Recreation  and  Parks  Association 
New  Jersey  Department  of  Community 

Affairs 
Outdoor  Amusement  Business  Association 
Professional  Golfers  Association  of  America 
Paralyzed  Veterans  of  America 
San  Francisco  Departffient  of  Public  Works 
Self  Help  for  Hard  of  Hearing  People 
States  Organization  of  Boating  Access 
Universal  Studios  of  Florida 
United  States  Department  of  Agriculture, 

Forest  Service 
United  States  Department  of  the  Army,  Army 

Corps  of  Engineers 
United  States  Department  of  the  Interior, 

National  Park  Service 
United  States  Olympic  Committee 
Walt  Disney  Imagineering 
YMCAofUSA 

The  Access  Board  regrets  being 
unable  to  accommodate  all  requests  for 
membership  on  the  Committee.  There 
were  several  factors  which  were 
important  in  the  Access  Board's 
decision  not  to  add  more  members.  Jn 
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213-894-0508).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  June  4, 1993. 
Carol-Lee  Hurley. 

Chief,  Begiona]  Programs  Coordination  Unit. 
[FR  Doc.  93-13673  Filed  6-9-93;  8:45  ami 
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DEPARTMEI^  OF  GOi^ERCE 

Foreign-Trade  Zones  Board 
[Of  d«r  No.  638] 

Grant  of  Authority  for  Subzone  Status. 
Onkyo  America,  Inc.  (Acoustical 
Products),  Bartholomew  County,  IN 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved; 

Whereas,  an  application  from  the 
Indianapolis  Airport  Authority,  grantee 
of  Foreign-Trade  Zone  72,  for  authority 
to  establish  a  special-purpose  subzone 
for  the  electronic  audio  and  acoustical 
products  manufacturing  facility  of 
Onkyo  America,  Inc..  in  Bartholomew 
County.  Indiana,  was  filed  by  the  Board 
on  October  17. 1991,  and  notice  inviting 
public  comment  was  given  in  the 
Federal  Register  (FTZ  Docket  61-91,  56 
FR  56053. 10-31-91);  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  FTZ  Art  and  the 
Board's  regulations  would  be  satisfied, 
and  that  approval  of  the  application 
would  be  in  the  public  interest  if  initial 
approval  is  for  a  limited  time  period; 

Now.  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 


subzone  (Subzone  72K)  at  the  Onkyo 
America,  Inc.,  plant  in  Bartholomew 
County,  Indiana,  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  §  400.28,'  for  a  period  of  3 
years  from  the  date  of  activation  of  zone 
procedures  at  the  plant,  subject  to 
extension  upon  review.  The  scope  of 
authority  for  manufacturing  under  zone 
procedures  is  limited  to  the  production 
of  small,  industrial-use  speakers 
(including  automotive  speakers)  and 
assembly/processing  of  consumer-type 
electronic  audio  equipment. 

Signed  at  Washington,  DC,  this  1st  day  of 
June  1993. 
Joseph  A.  Spetrini. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration.  Chairman.  Committee 
of  Alternates.  Foreign-Trade  Zones  Board. 
IFR  Doc.  93-13727  Filed  6-9-93;  8:45  ami 
BtLUNG  COOE  3510-OS-P 


[Order  No.  641] 

Expansion  of  Foreign-Trade  Zone  41 
Milwaukee,  Wl 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  an  application  from  the 
Foreign-Trade  Zone  of  Wisconsin.  Ltd.. 
grantee  of  Foreign-Trade  Zone  No.  41. 
for  authority  to  reorganize  and  expand 
its  general-purpose  zone  in  the 
Milwaukee.  Wisconsin  area,  within  the 
Milwaukee  Customs  port  of  entry-,  was 
filed  by  the  Foreign-Trade  Zones  (FTZ) 
Board  on  October  29,  1991  (Docket  69- 
91,  56  FR  57513, 11/12/91) 
(Amendments:  57  FR  45606, 10/2/92;  58 
FR  4147. 1/13/93); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  and  the  application  has  been 
processed  pursuant  to  the  FTZ  Act  and 
the  Boards's  regulations;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the 
regulations  are  satisfied,  and  that 
approval  is  in  the  public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

The  grantee  is  authorized  to 
reorganize  and  expand  its  zone  as 
requested  in  the  application,  as 
amended,  subject  to  the  Act  and  the 
Board's  regulations,  including  Section 
400.28. 
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Signed  at  Washington,  DC,  this  27th  day  of 
May,  1993. 
Joseph  A.  Spetrini, 

Assistant  Secretary  of  Commerce  for  Import 
Administration  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 
IFR  Doc.  93-13726  Filed  6-9-93;  8:45  am) 

BILLING  CODE  3510-OS-I> 


International  Trade  Administration 

lA-588-087] 

Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Portable 
Electric  Typewriters  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  10,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Cotjanle,  Robert  Straw  or  Larry  Sullivan, 
Office  of  Countervailing  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  N'W.,  Washington, 
DC  20230;  telephone:  (202)  482-3534, 
482-6309  or  482-0114,  respectively. 

PREUMINARY  RESULTS; 
Case  History 

On  May  30, 1991,  Smith  Corona 
Corporation  ("Smith  Corona")  requested 
that  the  Department  conduct  an 
administrative  review  of  the 
antidumping  order  on  portable  electric 
typewriters  ("PETs")  from  Japan  (45  FR 
30618,  May  9, 1980)  for  the  period  May 
1, 1990,  through  April  30, 1991,  in 
accordance  with  19  CFR  353.22(a) 
(1991).  We  published  a  notice  of 
initiation  of  this  antidumping  duty 
administrative  review  for  Matsushita 
Electric  Industrial  Corporation 
("Matsushita"),  Nakajima  All  Co. 
("Nakajima"),  Brother  Corporation 
("Brother"),  Canon  Inc./Canon  U.S.A. 
("Canon"),  and  Silver  Seiko,  Ltd. 
("Silver  Seiko")  on  June  18, 1991  (56  FR 
117). 

On  September  11. 1991,  we  received 
letters  from  Brother  and  Silver  Seiko 
informing  us  that  they  did  not  export 
PETs  subject  to  the  order  during  the 
review  period.  We  also  received  a  letter 
from  Canon  on  October  9, 1991, 
informing  us  that  it  would  not  be 
responding  to  our  questionnaire. 

Use  of  Best  Information  Available 

Canon  failed  to  respond  to  our  request 
for  information.  In  deciding  what  to  use 
as  best  information  available,  section 
353.37(b)  of  the  Department's 
regulations  provides  that  the 
Department  may  take  into  account 


whether  a  party  fails  to  provide 
requested  information.  For  purposes  of 
the  preliminary  results  in  this  review, 
we  have  applied  the  first  of  the 
Department's  two  tiers  of  BIA.  When  a 
company  refuses  to  cooperate  with  the 
Department  or  otherwise  significantly 
impedes  the  proceeding,  we  use  as  BIA 
the  higher  of  (1)  the  highest  of  the  rates 
found  for  any  firm  in  the  less  than  fair 
value  investigation  or  prior 
administrative  reviews;  or  (2)  the 
highest  rate  found  in  this  review  for  any 
firm.  See,  e.g..  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  France,  et  al.; 
Final  Results  of  Antidumping  Duty 
Administrative  Reviews  (57  FR  28360. 
28379,  June  24, 1992).  In  this  case,  we 
found  the  appropriate  rate  for  Canon  to 
be  the  highest  rate  for  any  firm  in  a  prior 
administrative  review. 

Scope  of  the  Review 

The  scope  of  the  antidumping  duty 
order  at  the  outset  of  this  review  period 
covered  portable  electric  typewriters 
classifiable  under  Harmonized  Tariff 
System  ("HTS")  numbers  8469.10.00. 
8469.21.00,  and  8469.29.00  including 
PETs,  automatic  PETs  ('TATs").  and 
PETs  incorporating  a  calculating 
mechanism. 

The  scope  of  the  order  was  clarified, 
however,  on  November  13, 1990.  See 
Final  Scope  Ruling;  Portable  Electric 
Typewriters  From  Japan  (55  FR  47358, 
November  13, 1990).  The  Department 
ruled  that  "certain  later-developed 
PETs,  including  so-called  'personal 
word  processors'  ("PWPs")  are 
presumptively  of  the  same  class  or  kind 
as  PETs  within  the  scope  of  the  order 
•  "  *."  The  Department  determined 
that  to  be  of  the  same  class  or  kind  as 
a  PET,  a  typewriter  must  meet  the 
following  seven  physical  criteria:  (1)  Be 
easily  portable,  with  a  handle  and/or 
carrying  case,  or  similar  mechanism  to 
facilitate  portability;  (2)  be  electric, 
regardless  of  source  of  power;  (3)  be 
comprised  of  a  single,  integrated  unit; 
(4)  have  a  keyboard  embedded  in  the 
chassis  or  frame  of  the  machine;  (5) 
have  a  built-in  printer,  (6)  have  a  platen 
(roller)  to  accommodate  paper;  and  (7) 
only  accommodate  its  own  dedicated  or 
captive  software. 

On  October  7, 1991,  Matsushita  stated 
that  the  Department  should  determine 
that  Japanese-language  word  processing 
PETs  are  not  within  the  class  or  kind  of 
merchandise  subject  to  the  antidumping 
duty  order  on  PETs  from  Japan. 
However,  because  Japanese-language 
word  processing  PETs  were  not 
imported  into  the  United  States  during 
the  period  of  review,  we  did  not  need 
to  determine  whether  they  were  of  the 


same  class  or  kind  of  merchandise  as 
the  merchandise  covered  by  this  order. 
We  determined,  however,  that  it  was  not 
"such  or  similar"  to  tlie  merchandise 
sold  in  the  United  States.  See  the  Such 
or  Similar  Comparisons  section  of  this 
notice  for  further  information. 

Therefore,  from  August  7,  1990. 
through  the  end  of  this  review  period, 
the  merchandise  covered  by  this  review 
is  PETs,  PATs,  PETs  incorporating  a 
calculating  mechanism,  and  certain 
PWPs  which  are  currently  classified 
under  HTS  item  numbers  8469.10.00, 
8469.21.00  and  8469.29.00.  Although 
the  HTS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Review  Period 

The  period  of  review  is  May  1,  1990, 
through  April  30, 1991. 

Such  or  Similar  Comparisons 

In  an  Octot)er  14, 1992  memorandum, 
in  accordance  with  section  771(16)  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  we  established  that  the 
merchandise  covered  by  this  review 
coihprised  two  such  or  similar 
categories  of  merchandise:  (1)  Electro- 
mechanical PETs  and  automatic  PETs; 
and  (2)  word  processing  PETs.  For  all 
PETs,  comparisons  were  made  on  the 
basis  of:  (1)  Type  of  PET;  (2)  memory 
capacity;  (3)  display  screen;  (4)  display 
capacity;  (5)  printing  mechanism;  (6) 
dictionary  features. 

Although  the  Department  did  not 
determine  whether  Japanese-language 
word  processing  PETs  were  of  the  same 
class  or  kind  of  merchandise  as  the 
merchandise  covered  by  this  order,  we 
did  determine  that  Japanese-language 
word  processing  PETs  were  not  "such  or 
similar"  to  the  merchandise  sold  in  the 
United  States.  Therefore,  this 
merchandise  was  not  used  for 
comparison  to  sales  in  the  United  States 
because  it  was  determined  to  be  a 
separate  such  or  similar  category  of 
merchandise. 

We  used  third  country  sales  to 
determine  foreign  market  value 
("FMV")  for  Matsushita  and  Nakajima. 
as  described  below  in  the  "Foreign 
Market  Value"  section  of  this  notice. 
Because  there  was  no  identical 
merchandise  sold  in  the  third  country 
markets  to  compare  to  sales  of 
merchandise  in  the  United  States,  we 
used  sales  of  the  most  similar 
merchandise  determined  according  to 
the  characteristics  described  above.  In 
determining  which  merchandise  was 
similar,  we  limited  our  comparisons  to 
products  sold  in  the  third  coimtry  that 
had  differences  in  merchandise 
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freight,  ocean  freight,  and  import  fees 
and  duties. 

For  the  ESP  sales  during  the  review 
period,  we  made  deductions  in 
accordance  with  sections  772  {d)(2)  and 
(e)(2)  from  U.S.  prices  net  of  discounts. 
We  made  deductions,  for  foreign  inland 
freight,  containerization.  customs 
duties,  import  fees,  ocean  freight.  U.S. 
brokerage  and  handling/inland  freight, 
marine  insurance,  and  bank  handling. 
We  also  made  further  deductions  for 
credit,  advertising,  two  types  of 
royalties,  and  indirect  selling  expenses, 
including  inventory  carrj'ing  costs. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  PETs  in  the 
home  market  to  serve  as  the  basis  for 
calculating  FMV,  we  compared  the 
volume  of  home  market  sales  to  the 
volume  of  third  country  sales,  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Matsushita  reported  that  it  had 
no  sales  of  PETs  in  the  home  market 
during  the  review  period.  Nakajima 
reported  that  it  had  sales  of  PE'Ts  in  the 
home  market  during  the  review  period, 
but  the  volume  of  home  market  sales 
was  less  than  five  percent  of  third 
country  sales.  On  this  basis,  for  these 
companies,  we  determined  that  home 
market  sales  did  not  constitute  viable 
bases  for  calculating  FMV.  Therefore,  in 
accordance  with  section  773(a)(1)(B) 
and  19  CFR  353.48(b).  we  looked  to  the 
two  companies'  third  country  sales  for 
comparison. 

In  deciding  which  third  country 
market  to  use  for  comparison  purposes, 
we  first  determined  which  third  country 
markets  had  an  "adequate"  volume  of 
sales.  Pursuant  to  19  CFR  353.48(a),  the 
Department  considers  the  volume  of 
sales  to  a  third  country  market  to  be 
adequate  if  the  sales  of  such  or  similar 
merchandise  exceeded  or  was  equal  to 
five  percent  of  the  volume  sold  to  the 
United  States.  In  selecting  which  of  the 
third  country  markets  having  an 
adequate  sales  volume  was  the  most 
appropriate  for  comparison  purposes, 
we  applied  the  criteria  outlined  in 
§  353.49(b)  of  the  Department's 
regulations.  For  Matsushita,  we  selected 
Canada  as  the  appropriate  third  country 
market.  For  Nakajima,  we  selected  the 
Federal  Republic  of  Germany. 

Matsushita 

We  calculated  FMV  based  on  packed, 
delivered  prices  to  unrelated  customers 
in  Canada.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  warehousing,  foreign  shipping 
expenses,  harbor  maintenance  fees, 
customs  duties,  Canadian  federal  sales 
tax,  ocean  freight,  air  freight,  inland 


freight,  marine  insurance,  brokerage, 
and  freight-out.  We  deducted  third 
country  packing  costs  and  added  US 
packing  costs. 

We  made  further  deductions,  where 
appropriate,  for  after-invoice  credits, 
floor  expenses,  volume  rebates,  early 
payment  discounts,  sales  promotion 
expenses,  national  advertising, 
cooperative  advertising,  warranties, 
accounts  receivable  credit  expenses,  two 
types  of  royalties,  commissions,  and 
catalog  expenses.  We  also  made 
deductions  for  third  country  indirect 
selling  expenses,  including  four  types  of 
inventory  carrying  costs,  selling, 
general,  and  administrative  expenses 
incurred  in  Japan,  indirect  selling, 
general,  and  administrative  expenses 
incurred  in  Canada,  manual  expenses, 
service  expenses,  indirect  sales 
promotion  expenses,  and  "other" 
advertising  expenses.  The  deduction  for 
third  country  indirect  selling  expenses 
was  capped  by  the  sum  of  the  indirect 
selling  expenses  incurred  on  ESP  sales, 
in  accordance  with  section  353.56(b)  of 
the  Department's  regulations. 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise,  in 
accordance  with  section  §  353.57  of  the 
Department's  regulations. 

Nakajima 

We  calculated  FMV  based  on  packed, 
F.O.B.  (Japan)  prices  to  unrelated 
customers  in  the  Federal  Republic  of 
Germany  ("Germany").  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  containerization, 
and  foreign  brokerage  and  handling.  We 
deducted  third  country  packing  costs 
and  added  U.S.  packing  costs. 

For  comparisons  involving  purchase 
price  transactions,  we  made  adjustments 
for  differences  in  circumstances  of  sale 
between  the  markets,  in  accordance 
with  section  353.56(a)  of  the 
Department's  regulations.  We  adjusted 
for  two  types  of  royalties  and  credit. 

For  comparisons  involving  ESP 
transactions,  we  made  deductions, 
where  appropriate,  for  bank  handling 
charges,  two  types  of  royalties,  credit, 
and  indirect  selling  expenses.  Indirect 
selling  expenses  were  capped  by  the 
sum  of  the  indirect  selling  expenses 
incurred  on  ESP  sales,  in  accordance 
with  section  353.56(b)  of  the 
Department's  regulations. 

In  addition,  where  appropriate,  we 
made  further  adjustments  to  FMV  to 
account  for  differences  in  physical 
characteristics  of  the  merchandise 
("difmer"),  in  accordance  with  section 
353.57  of  the  Department's  regulations. 
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Nakajima  incurred  three  types  of 
royalties;  two  were  incurred  on  sales  to 
Germany  and  two  were  incurred  on 
sales  to  the  United  States.  One  of  the 
royalties,  which  was  incurred  in  both 
markets,  was  adjusted  for  as  a  selling 
expense.  The  royalty  incurred  only  in 
Germany  and  the  royalty  incurred  only 
in  the  United  States  were  included  by 
Nakajima  in  its  difmer.  We  have 
deducted  these  from  Nakajima's  diftner 
and  treated  them  as  circumstance  of  sale 
adjustments. 

Preliminary  Results  of  Review 

As  described  in  the  "Case  History" 
section  of  this  notice.  Brother  and  Silver 
Seiko  claimed  that  they  made  no 
exports  of  PETs  to  tlie  United  States 
during  the  review  period.  We  have 
requested  the  U.S.  Customs  Service 
("Customs")  to  verify  that  these  two 
companies  made  no  shipments  to  the 
United  States  during  this  period. 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist  for  the  periods 
May  1,  1990,  through  April  30,  1991: 


Weight- 

Manufac- 

ed-aver- 

turer/ex- 
porter 

Review  period 

age 
margin 
percent- 
age 

Brottier 

5/01/9Q-4/30/91 

'  62.79 

Nakajima  .... 

5/01/9&-*/30/91 

0.95 

Matsushita  .. 

5/01/90-4A30./91 

10.49 

Silver  Seiko 

5/01/90-4/30/91 

'  88.85 

Canon  

5/01/90-4/30/91 

88.85 

'  These  companies  had  no  shipments  during 
the  review  period.  Theretore,  we  assigned  to 
them  their  rate  from  the  most  recently 
completed  administrative  review. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  Upon  completion  of  this 
administrative  review,  the  Department 
will  issue  appraisement  instructions 
concerning  all  respondents  directly  to 
Customs. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  these 
administrative  reviews  for  all  shipments 
of  PETs  from  Japan  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  publication 
date,  as  provided  by  section  751(a)(1)  of 
the  Tariff  Act:  (1)  The  cash  deposit  rate 
for  the  reviewed  companies  will  be  that 
established  in  the  final  results  of  the 
review  period;  (2)  for  merchandise 
exported  by  manufacturers  or  exporters 
not  covered  in  this  review  but  covered 


in  previous  reviews  or  the  original  less- 
than-fair-value  investigation,  the  cash 
deposit  rate  will  continue  to  be  the  rate 
published  in  the  most  recent 
determination  for  which  the 
manufacturer  or  exporter  received  a 
company-specific  rate;  (3)  if  the  exporter 
is  not  a  firm  covered  in  this  review  or 
the  original  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  that  established  for  the 
manufacturer  of  the  merchandise  in  the 
final  results  of  this  review  or  the  final 
determination  from  the  less  than  fair 
value  investigation;  and  (4)  the  cash 
deposit  rate  for  any  future  entries  from 
all  other  manufacturers  or  exporters 
who  are  not  covered  in  this  review  and 
who  are  unrelated  to  the  reviewed  firms 
or  any  other  firms  investigated  in  the 
original  investigation,  will  be  the  "all 
others"  rate  established  in  the  final 
results  of  this  admini.strative  review. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Public  Comment 

In  accordance  with  section  353.38  of 
the  Department's  regulations,  we  will 
hold  a  public  hearing,  if  requested,  on 
July  13,  1993,  at  1  p.m.  in  room  3708  of 
the  main  Commerce  Building,  to  afford 
interested  parties  an  opportunity  to 
comment  on  these  preliminary  results. 
Parties  should  confirm  by  telephone,  the 
time,  date,  and  place  of  the  hearing  48 
hours  before  the  scheduled  time. 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice. 
Furthermore,  interested  parties  who 
wish  to  request  or  participate  in  a 
hearing  must  submit  a  written  request 
within  ten  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  room  B-099, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number 
of  participants;  (3)  the  reasons  for 
attending;  and  (4)  a  list  of  the  issues  to 
be  discussed. 

In  addition,  ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  case 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  July  2, 
1993.  Ten  copies  of  the  business 
proprietary  version  and  five  copies  of 
the  non-proprietary  version  of  rebuttal 
briefs  must  be  submitted  to  the 
Assistant  Secretary  no  later  than  July  9, 
1993.  An  interested  party  may  make  a 
presentation  at  the  hearing  only  on  the 


arguments  included  in  that  party's 
briefs.  If  no  hearing  is  requested, 
interested  parties  still  may  comment  on 
these  preliminary  results  in  the  form  of 
case  and  rebuttal  briefs.  Written 
arguments  should  be  submitted  in 
accordance  with  section  353.38  of  the 
Department's  regulations  and  will  be 
considered  if  received  within  the  time 
limits  specified  in  this  notice. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  and  section  353.22(c)(5)  of  the 
Department's  regulations. 

Dated:  June  3. 1993.  ^ 

Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-13725  Filed  6-9-93.  8;45  ami 

BILLING  CODE  3S10-OS-P 

IC-791-801J 

Initiation  of  Countervailing  Duty 
Investigations:  Certain  Cart>on  Steel 
Flat  Products  From  South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  June  10, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Magd  Zalok  or  Kristin  M.  Heim,  Office 
of  Countervaihng  Investigations,  U.S. 
Department  of  Commerce,  room  B099. 
14th  Street  and  Constitution  Avenue, 
NW..  Washington.  DC  20230;  telephone: 
(202)  482-4162  or  (202) 482-3798. 
respectively. 

Initiation 

The  Petition 

On  May  13, 1993,  Armco  Steel 
Company,  LP.,  Geneva  Steel,  Gulf 
States  Steel  Inc.  of  Alabama,  Inland 
Steel  Industries,  Inc.,  Laclede  Steel 
Company,  LTV  Steel  Company,  Inc., 
Lukens  Steel  Company,  Bethlehem  Steel 
Corporation,  National  Steel  Corporation. 
Sharon  Steel  Corporation,  WCI  Steel, 
Inc.,  and  U.S.  Steel  Group  Unit  of  USX 
Corporation  (hereinafter,  "petitioners") 
filed  with  the  Department  of  Commerce 
("the  Department)  a  countervailing 
duty  petition  on  behalf  of  the  United 
States  industry  producing  the  following 
classes  or  kinds  of  merchandise:  Certain 
hot-rolled  carbon  steel  flat  products, 
certain  cold-rolled  carbon  steel  flat 
products,  certain  corrosion-resistant 
carbon  steel  flat  products  and  certain 
cut-to-length  carbon  steel  plate 
(hereinafter,  "certain  steel  products"). 
In  accordance  with  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
the  petitioners  allege  that 
manufacturers,  producers,  or  exporters 
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Scope  of  the  Inves  igations 

See  Appendix  A 

Allegations  of  Bou  nties  or  Grants 

Section  702(b)  ojf  the  Act  requires  the 
Department  to  inil  iate  a  countervailing 
duty  proceeding  v  henever  an  interested 
party  files  a  petilii  n,  on  behalf  of  an 
industry,  that  (1)  c  lieges  the  elements 
necessary  for  an  ir  iposition  of  a  duty 
under  section  701  a),  and  (2)  is 
accompanied  by  ii  iformation  reasonably 
available  to  the  pe  itioner  supporting 
the  allegations. 

Initiation  of  Inves  igations 
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grants  to  producers  of  the  subject 
merchandise  in  South  Africa: 

1.  The  General  Export  Incentive  Scheme 

2.  Export  Marketing  Assistance  Schemes 

3.  Beneficiation  Allowance 

2.  Industrial  Development  Corporation 
("IDC")  Programs 

•  Industrial  Financing 

•  Low  Interest  Rate  Scheme  for  Export 
Promotion 

•  Export  Finance  Scheme 

•  Export  Capacity  Scheme 

•  Export  Credit  Scheme  Interest  Rate 
Subsidy 

5.  Export  Marketing  Allowance  . 

6.  The  1982  Regional  Industrial 
Development  Policy 

•  Rebates  of  Transportation  Expenses 

•  Electricity  Rebates 

•  Housing  Subsidy  for  Key  Personnel 

•  Special  Tender  Preferences 

•  Short-Term  Financing 

•  Labor  Incentives 

•  Long-Term  Interest  and  Rent 
Incentives 

•  Cash  Training  Allowances 

7.  The  1991  Regional  Industrial 
Development  Policy 

•  Annual  Establishment  Grant 

•  Profit  Based  Incentive 

•  Relocation  Incentive 

We  are  not  including  the  following 
programs  alleged  to  be  benefiting 
producers  of  the  subject  merchandise  in 
South  Africa. 

1.  Preferential  Tax  Benefits 

Petitioners  cite  to  the  difference 
between  the  nominal  corporate  tax  rate 
and  the  effective  tax  rate  as  shown  in 
the  financial  statement  of  one  of  the 
South  African  producers  of  the  subject 
merchandise.  Petitioners  state  that 
"[t]he  Department  should  assume  that 
unless  all  the  company's  deductions  are 
fully  explained,  they  are  countervailable 
benefits."  Petitioners  did  not  however, 
refer  to  any  specific  program  or  provide 
any  other  supporting  information  as  to 
the  existence  of  a  potentially 
countervailable  program  other  than  a 
cite  to  the  South  African  Income  Tax 
Act  for  the  Beneficiation  Allowance 
program.  This  program  has  been 
included  in  this  investigation  (see 
above).  There  is  no  evidence  that  the 
other  tax  deductions  claimed  relate  to  a 
particular  program  and  are  specific  or 
contingent  upon  export  performance. 

2.  Preferential  Rail  Rates  for  Export 
Shipments 

Petitioners  allege  that  the 
government-owned  railroad, 
SPOORNET.  offers  "special  tariffs"  for 
the  transportation  of  goods  to  harbors  on 


underutilized  lines.  In  the  Final 
Affirmative  Countervailing  Duty 
Determinations  and  Countervailing  Duty 
Orders;  Certain  Steel  Products  From 
South  Africa  (September  7, 1982.  47  FR 
39379.  39379)  (Certain  Steel),  we  found 
that  South  African  Transport  Services 
("SATS"),  a  government-owned 
corporation,  did  not  provide  exporters 
with  rates  more  favorable  than  those  for 
domestic  shippers.  Therefore,  in  that 
investigation,  we  found  the  program  not 
countervailable.  Petitioners  claim  that 
their  allegation,  unlike  the  Certam  Steel 
determination,  is  based  on  evidence  of 
exporters  receiving  individually 
negotiated  tariffs  not  contained  in  the 
published  tariff  schedule.  However, 
petitioners  provide  no  evidence  that 
rates  are  negotiated  for  exporters  on  a 
case-by-case  basis.  Moreover,  if 
petitioners'  allegation  relates  to  the 
program  found  not  countervailable  in 
Certain  Steel,  no  evidence  has  been 
provided  that  the  program  has  changed. 

3.  Preferential  Electricity  Rates  Provided 
by  Eskom 

Petitioners  allege  that  steel  producers 
in  South  Africa  may  benefit  from 
"innovative  pricing  mechanisms" 
offered  by  the  government-owned 
electric  company.  However,  no  evidence 
is  provided  which  demonstrates  that 
preferential  rates  are  being  provided  to 
a  specific  group  of  users.  While  the 
reference  to  "innovative  pricing 
mechanisms"  is  in  a  document  which 
lists  certain  programs  which  may 
provide  export  subsidies,  no  evidence 
has  been  provided  that  preferential  rates 
are  provided  based  on  export 
performance. 

4.  Multi-Shift  Scheme  under  the  IDC 

Although  petitioners  allege  that  this 
program  is  primarily  aimed  at  exporters, 
no  evidence  is  provided  to  support  their 
allegation.  Although  one  of  the  IDC's 
four  objectives  is  to  promote  exports, 
nothing  in  the  eligibility  criteria  for  this 
particular  program  indicates  that  receipt 
of  benefits  is  contingent  upon  export 
performance. 

5.  Major  IDC  Projects  Involving  Steel 
under  the  IDC 

Petitioners  describe  two  projects 
under  this  program  which  may  benefit 
the  subject  merchandise.  With  respect  to 
the  first  project,  petitioners  do  not 
provide  any  evidence  that  government 
assistance  has  been  given  with  respect 
to  the  production  or  exportation  of  the 
subject  merchandise.  According  to  the 
IDC's  Annual  Report,  this  project  is 
"still  being  investigated"  by  the  IDC. 
According  to  the  IDC  1992  annual 
report,  the  second  project  mentioned  by 
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petitioners  relates  to  the  expansion  of 
facilities  to  produce  stainless  steel 
products,  which  are  not  included  in  the 
scope  of  these  investigations. 

6.  Assistance  to  Steel  Exporters 

According  to  tlie  petition,  this 
program  provides  benefits  to  secondary 
steel  producers.  The  subject 
merchandise  is  not  considered 
secondary  steel. 

This  notice  is  published  pursuant  to 
702(c)(2)  of  the  Act  and  19  CFR 
355.13(b). 


Dated:  June  2. 1993 
Joseph  A.  Spetrini, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  A 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations,  certain  flat-rolled  steel 
products,  constitute  the  following  four 
separate  "classes  or  kinds"  of  merchandise, 
as  outlined  below.  Although  the  Haimonized 
Tariff  Schedule  of  the  United  States  (HTS) 
subheadings  are  provided  for  convenience 
and  customs  purposes,  our  written 
descriptions  and  the  scope  of  this  proceeding 
are  dispositive. 

Certain  Hot-Foiled  Carbon  Steel  Flat-Rolled 
Products 

These  products  include  hot-rolled  carbon 
steel  flat  products,  of  a  width  of  0.5  inch  or 
greater,  neither  clad,  plated  nor  coated  with 
metal,  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances,  in  coils  (whether  or  not  in 
successively  sup)erimposed  layers),  or  in 
straight  lengths  which  are  less  than  4.75 
millimeters  in  thickness  and  of  a  width 
measuring  at  least  10  times  the  thickness,  as 
currently  classifiable  in  the  HTS  under  item 
numbers  7208.11.0000,  7208.12.0000. 
7208.13.1000,  720e.13.5D00,  7208.14.1000,    . 
7208.14.5000,  7208.21.1000,  7208.21.5000, 
7208.22.1000,  7208.22.5000,  7208.23.1000, 
7208.23.5030,  7208.23.5090,  7208.24.1000, 
7208.24.5030,  7208.24.5090,  7208.34.1000, 
7208.34.5000,  7208.35.1000.  7208.35.5000, 
7208  44  0000,  7208.45.0000,  7208.90.0000, 
7210.70.3000,  7210.90.9000,  7211.12.0000. 
7211.19.1000,  7211.19.5000,  7211.22.0090, 
7211,29.1000,  7211.29.3000,  7211.29.5000, 
7211.29.7030.  7211.29.7060,  7211.29.7090, 
7211.90.0000,  7212.40.1000,  7212.40.5000, 
7212.50.0000.  7214.30.0000.  7214.40.0010, 
7214.50.0010,  7214.60.0010.  and 
7215.90.5000.  Excluded  from  this 
investigation  are  certain  seat  belt  retractor 
spring  steel  and  certain  carbon  band  saw 
steel,  which  are  defined  respectively  by  the 
following  sf)ecifications: 

Certain  Seat  Belt  Retractor  Spring  Steel 

Chemical  Composition: 
Carbon— 1.21%-1. 35% 
Manganese — 0.15%-0.35% 
Phosphorus— 0.025%  maximum 
Sulphur — 0.010%  maximum 
Silicon— 0.10%-O.25% 
Aluminum — 0.015%  maximum 


Chromium— 0. 10%-0. 30% 

Copper— 0.15%  maximum 
Microstnicture: 

Must  be  fully  sorbitic  with  carbide  size  #1 
absolute  maximum. 

Certain  Carbon  Band  Saw  Steel 

Chemical  Composition: 

Carbon— 0.78%-O.83% 

Manganese— 0.35%-0. 50% 

Phosphorus— 0.020%  maximum 

Sulphur— 0.008%  maximum 

Silicon— 0.10%-0.20% 

Aluminum— O.020%-0.060% 

Chromium— 0.05%-0.15% 

Copper— 0.12%  maximum 
Non-Metallic  Inclusion  Rating: 

1)  IPSI  10.000  maximum 

2)  ASTM  E45  A:  2  maximum 
B  and  C:  1  maximum 

D:  1  maximum 

3)  DIN  50602  SS:  maximum  3 
OA:  maximum  1 

OS:  maximum  1 

CK>:  maximum  2 
Banding: 

#1  maximum 
Decarburization: 

Complete  =  0.0005  inch  maximum 

Total  =  0.002  inch  maximum 
Width: 

14  inches  maximum 

Certain  Cold-Rolled  Carbon  Steel  Flat-Rolled 
Products 

These  products  include  cold-rolled  (cold- 
reduced)  cart>on  steel  flat  products,  neither 
clad,  plated  nor  coated  with  metal,  whether 
or  not  painted,  varnished  or  coated  with 
plastics  or  other  nonmetallic  substances,  in 
coils  (whether  or  not  in  successively 
superimposed  layers)  and  of  a  width  of  0.5 
inch  or  greater,  or  in  straight  lengths  which, 
if  of  a  thickness  less  than  4.75  millimeters, 
are  of  a  width  of  0.5  inch  nr  greater  and 
which  measures  at  least  10  times  the 
thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  o'  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7209.11.0000.  7209.12.0030.  7209.12.0090, 
7209  13.0030,  7209.13.0090.  7209.14.0030, 
7209.14.0090.  7209.21.0000.  7209.22.0000. 
7209.23.0000.  7209.24.1000.  7209.24  5000, 
7209.31.0000.  7209.32.0000.  7209.33.0000, 
7209.34.0000,  7209.41.0000,  7209.42.0000, 
7209.43.0000,  7209.44.0000,  7209.90.0000, 
7210.70.3000,  7210.90.9000,  7211.30.1030, 
7211.30.1090,  7211.30.3000,  7211.30.5000, 
7211.41.1000,  7211.41.3030.  7211.41.3090, 
7211.41.5000.  7211.41.7030.  7211.41.7060, 
7211.41.7090.  7211.49.1030.  7211.49.1090, 
7211.49.3000.  7211.49.5030.  7211.49.5060, 
7211.49.5090.  7211.90.0000.  7212.40.1000, 
7212.40.5000,  7212.50.0000.  7217.11.1000, 
7217.11.2000.  7217.11.3000.  7217.19.1000, 
7217.19.5000,  7217.21.1000,  7217.29.1000, 
7217.29.5000.  7217.31.1000,  7217.39.1000, 
and  7217.39.5000.  Excluded  from  this 
investigation  is  certain  shadow  mask  steel. 
i.e.,  aluminum-killed,  cold-rolled  steel  coil 
that  is  open-coil  annealed,  has  a  carbon 
content  of  less  than  0.002  percent,  is  of  0.003 
to  0.012  inch  in  thickness,  15  to  30  inches 
in  width,  and  has  an  ultra  flat,  isotropic 
surface. 


Certain  Corrosion-Resistant  Carbon  Steel 
Flat-Rolled  Products 

These  products  include  flat-rolled  carbon 
steel  products,  either  clad,  plated,  or  coated 
with  corrosion-resistant  metals  such  as  zinc, 
aluminum,  or  zinc-,  aluminum-,  nickel-  or 
iron-based  alloys,  whether  or  not  corrugated 
or  painted,  varnished  or  coated  with  plastics 
or  other  nonmetallic  substances  in  addition 
to  the  metallic  coating,  in  coils  (whether  or 
not  in  successively  superimposed  layers)  and 
of  a  width  of  0.5  inch  Or  greater,  or  in  straight 
lengths  which,  if  of  a  thickness  less  than  4.75 
millimeters,  are  of  a  width  of  0.5  inch  or 
greater  and  which  measures  at  least  10  times 
the  thickness  or  if  of  a  thickness  of  4.75 
millimeters  or  more  are  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7210.31.0000,  7210.39.0000.  7210.41.0000. 
7210.49.0030.  7210.49.0090.  7210.60.0000. 
7210.70.6030.  7210.70.6060.  7210.706090, 
7210.90.1000,  7210.90.6000.  7210.90.9000. 
7212.21.0000.  7212.29.0000.  7212.30.1030. 
7212.30.1090.  7212.30.3000.  7212.30  5000. 
7212.40.1000.  7212.40.5000.  7212.50.0000. 
7212.60.0000.  7215.90.1000.  7215.90.5000. 
7217.12.1000.  7217.13.1000.  7217.19.1000. 
7217.19.5000.  7217.22.5000.  7217.23.5000, 
7217.29.1000.  7217.29.5000.  7217.32.5000, 
7217.33.5000,  7217.39.1000,  and 
7217.39.5000. 

Excluded  from  this  investigation  are  flat- 
rolled  steel  products  either  plated  or  coated 
with  tin,  lead,  chromium,  chromium  oxides, 
both  tin  and  lead  ("teme  plate"),  or  both 
chromium  and  chromium  oxides  ("tin-free 
steel"),  whether  or  not  painted,  varnished  or 
coated  with  plastics  or  other  nonmetallic 
substances  in  addition  to  the  metallic 
coating.  Also  excluded  from  this 
investigation  are  certain  clad  stainless  flat- 
rolled  products,  which  are  three-layered 
corrosion-resistant  carbon  steel  flat-rolled 
products  less  than  4.75  millimeters  in 
thickness  that  consist  of  a  carbon  steel  flat- 
rolled  product  clad  on  both  sides  with  cold- 
rolled  processed  stainless  steel  flat-rolled 
products  in  a  20%-60%-20%  ratio. 

Certain  Cut-to-Length  Flat-Rolled  Carbon 
Steel  Plate 

These  products  include  hot-rolled  carbon 
steel  universal  mill  plates  [i.e.,  flat-rolled 
products  rolled  on  four  faces  or  in  a  closed 
box  pass,  of  a  width  exceeding  150 
millimeters  but  not  exceeding  1.250 
millimeters  and  of  a  thickness  of  not  less 
than  4  millimeters,  not  in  coils  and  without 
patterns  in  relief),  neither  clad,  plated  nor 
coated  with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or  other 
nonmetallic  substances;  and  certain  hot- 
rolled  carbon  steel  flat  products  in  straight 
lengths,  hot  rolled,  neither  clad,  plated,  nor 
coated  with  metal,  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or  other 
nonmetallic  substances,  4.75  millimeters  or 
more  in  thickness  and  of  a  width  which 
exceeds  150  millimeters  and  measures  at 
least  twice  the  thickness,  as  currently 
classifiable  in  the  HTS  under  item  numbers 
7208.31.0000.  7208.32.0000,  7208.33.1000, 
7208.33.5000,  7208.41.0000,  7208.42.0000, 
7208.43.0000,  7208.90.0000,  7210.70.3000, 


32518 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Notices 


7210  90.9000.  721 
7211.21.0000.721 
7212  40  1000,7214.40 
7212  50  0000.  Exc 
investigation  is 


11.0000,  7211  12  0000, 
22  0045,  7211  90  0000, 

5000. and 
ided  from  this 
ie  X-70  plate. 
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Certain  Fresh 
Determination 
Countervailing 


CU 


N>t 


Cuty 


Rowers  From  Peru 
To  Revoke 
Order 


AGENCY:  Interna!  onal  Trade 
Administration/1  nport  Administration, 
^  C<  mmerce. 


Department  of 

ACnON:  Notice  o 
revoke  counterva  iling 


determination  not  to 
duty  order. 


SUMMARY:  The 
is  notifying  the 
determination 
countervaiUng  d 
fresh  cut  flowers 


piibli 


Department  of  Commerce 
ic  of  its 
to  revoke  the 
ty  order  on  certain 
from  Peru. 


net 


EFFECTIVE  DATE:  J  jne  10, 1993. 

FOfl  FURTHER  MFC  RMATION  CONTACT: 

Anna  T.  Milone.  Famara  Markowitz  or 
Maria  MacKay,  C  ffice  of  Countervailing 
Compliance.  International  Trade 
Administration,  J.S.  Department  of 
Commerce,  Wasl  ington,  DC  20230; 
telephone:  (202)  182-4406  or  482-2786. 

SUPPt^MENTARY  qiFORMATION: 

Background 

On  April  1, 19S3,  the  Department  of 
Commerce  ("the  pepartment") 


pubhshed  in  the 


Federal  Register  (58 


FR  17206)  its  intdnt  to  revoke  the 
coimtervaihng  duty  order  on  certain 


fresh  cut  flowers 
13491:  April  23, 
355.25(d)(4)(iii). 


This  determiniti 
vrith  19  CFR  355 


Dated:  )une  4,  IS  93 
Joseph  A.  Spetrini 
Depu  ty  Assistan  t 
IFR  Doc  93-13724 
BtUMQCOOC  att«-i>(k# 


ftt)m  Peru  (52  FR 
.  1987).  Under  19  CFR 
,  he  Secretary  of 
Commerce  will  c  include  that  an  order 
is  no  longer  of  in  lerest  to  interested 
parties  and  will  i  evoke  the  order  if  no 
domestic  interesi  ed  party  objects  to 

I  nterested  party 
requests  an  admi  nistrative  review  by  the 
last  day  of  the  fif  h  anniversary  month. 

On  April  30, 1  >93,  the  Floral  Trade 
Council,  petition  srs  in  the  original 
investigation,  ob  ected  to  our  intent  to 
Because  the 
9  CFR  355.25(d)(iii) 
have  not  been  mft,  we  will  not  revoke 
the  order. 


ion  is  in  accordance 
25(d)(4). 


S  icretaryfor  Compliance. 
Filed  6-9-93;  8:45  am) 


National  Institute  of  Standards  and 
Technology 

pjodwt  No.  920487-3058] 

RIN  0693-ABOO 

Approval  of  Federal  information 
Processing  Standards  Publication 
125-1,  MUMPS  (Massachusetts 
General  Hospital  Utility  Multi- 
Programming  System) 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FTPS  Pubhcation  125-1.  This  standard 
supersedes  FTPS  PUB  125  in  its  entirety. 

SUMMARY:  On  May  26, 1992,  notice  was 
published  in  the  Federal  Register  (57 
FR  21963)  that  a  revision  to  Federal 
Information  Processing  Standard  125, 
Massachusetts  General  Hospital  Utility 
Multi-Programming  System  (MUMPS), 
was  being  proposed  for  Federal  use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  this  revised  standard  as  Federal 
Information  Processing  Standard  (FIPS) 
125-1,  and  prepared  a  detailed 
justification  document  for  the 
Secretary's  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  room  6020, 
Hert)ert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

This  FTPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  section  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATES:  This  revised  standard 
becomes  effective  December  10, 1993. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  section,  bom  the  National 
Technical  Information  Service  (NTIS). 
Specific  ordering  information  from 


NTIS  for  this  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcemont  section  of  the  standard. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  H.  Dashiell,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20399.  telephone 
(301) 975-2490. 

Dated:  June  3, 1993. 
Arati  Prabhakar, 
Director. 

Federal  Information  Processing 

Standards  Publication  125-1 

(Supersedes  FTPS  PUB  125—1986 
November  4) 

(date) 

Announcing  the  Standard  for  MUMPS 

(Massachusetts  General  Hospital  Utility 
Multi-Programming  System) 

Federal  Information  Processing 
Standards  Publications  (FTPS  PUBS)  are 
issued  by  the  National  Institute  of 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Name  of  Standard.  MUMPS  (FIPS 
PUB  125-1). 

2.  Category  of  Standard.  Soiiwaxe 
Standard,  Programming  Language. 

3.  Explanation.  This  publication 
announces  the  adoption  of  American 
National  Standard  for  MUMPS,  ANSI/ 
MDC  XI  1.1-1 990,  as  a  Federal 
Information  Processing  Standard  (FIPS). 
This  standard  supersedes  FTPS  PUB  125 
in  its  entirety.  The  American  National 
Standard  for  MUMPS  specifies  the  form 
and  establishes  the  interpretation  of 
programs  Mrritten  in  the  MUMPS 
programming  language.  The  purpose  of 
the  standard  is  to  promote  portability  of 
MUMPS  programs  for  use  on  a  variety 
of  data  processing  systems.  The 
standard  is  for  use  by  implementors  as 
the  reference  authority  in  developing 
Compilers,  interpreters,  or  other  forms  of 
high  level  language  processors;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  adopted  by  ANSI. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Institute  of 
Standards  and  Technology  (Computer 
Systems  Laboratory). 

6.  Cross  Index.  American  National 
Standard  for  Information  System — 
Programming  Language — MUMPS, 
ANSI/MDC  Xll.1-1990. 
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7.  Related  Documents* 

a.  Federal  Information  Resources 
Management  Regulations  subpart  201- 
20.303.  Standards,  and  subpart  201- 
39.1002,  Federal  Standards. 

b.  Federal  Information  Processing 
Standards  (FIPS)  Publication  29-3. 
Interpretation  Procedures  for  Federal 
Information  Processing  Standards  for 
Software. 

c.  NBS  Special  Publication  500-117, 
Selection  and  Use  of  General-Purpose 
Programming  Languages. 

8.  Objectives.  Federal  standards  for 
high  level  programming  languages 
permit  Federal  departments  and 
agencies  to  exercise  more  effective 
control  over  the  prod  action, 
management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
programming  language  standards  are: 

— To  encourage  more  effective 
utilization  and  management  of 
programmers  by  ensuring  that 
programming  skills  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of 
programmer  re-trainiijg; 

— To  reduce  the  cost  of  program 
development  by  achieving  the 
increased  programmer  productivity 
that  is  inherent  in  the  use  of  high 
level  programming  languages; 

— To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  programs  and  to  transfer 
programs  among  different  computer 
systems,  including  replacement 
systems;  and 

— To  protect  the  existing  software  assets 
of  the  Federal  Government  by 
ensuring  to  the  maximal  feasible 
extent  that  Federal  programming 
language  standards  are  technically 
sound  and  that  subsequent  revisions 
are  compatible  with  the  installed 
base. 

Covernmentwide  attainment  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
language  specifications. 

9.  Applicability. 

a.  Federal  standards  for  high  level 
programming  languages  are  applicable 
for  computer  applications  and  programs 
that  are  either  developed  or  acquired  for 
government  use.  FIPS  MUMPS  is  one  of 
the  high  level  programming  language 
standards  provided  for  use  by  all  >.-v 
Federal  departments  and  agencies.  FIPS 
MUMPS  is  suitable  for  the  data 
processing  applications  which  include 
but  are  not  lim.ited  to: 


'Refers  to  most  recent  revision  of  FIPS  PUBS. 


— ^Those  involving  the  creation  and 
manipulation  of  string-oriented  or 
text-oriented  collections  of  data; 

— Those  requiring  interactive  data 
management. 

b.  The  use  of  FIPS  high  level 
programming  languages  applies  when 
one  or  more  of  the  following  situations 
exist: 

— It  is  anticipated  that  the  life  of  the 
program  will  be  longer  than  the  life  of 
the  presently  utilized  equipment. 

— The  application  or  program  is  under 
constant  review  for  updating  of  the 
specitications,  and  changes  may  result 
frequently. 

— The  program  is  to  be  imderstood  and 
maintained  by  programmers  other 
than  the  original  ones. 

— The  advantages  of  improved  program 
design,  debugging,  documentation 
and  intelligibility  can  be  obtained 
through  the  use  of  this  high  level 
language  regardless  of  interchange 
potential. 

— The  program  is  or  is  likely  to  be  used 
by  organizations  outside  the  Federal 
Government  {i.e.,  State  and  local 
governments,  and  others). 

— The  program  is  being  used  for 
"cooperative"  processing  across 
multiple  processing  platforms  (e.g., 
desktops,  servers,  and  mainframes). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  implemented  with  the  portable 
features  alone.  Although  nonstandard 
language  features  can  be  very  useful,  it 
should  be  recognized  that  their  use  may 
make  the  interchange  of  programs  and 
future  conversion  to  a  revised  standard 
or  replacement  processor  more  difficult 
and  costly. 

d.  Programmatic  requirements  also 
may  be  more  economically  and 
efficiently  satisfied  by  the  use  of 
automatic  program  generators.  However, 
if  the  final  output  of  a  program 
generator  is  a  MUMPS  source  program, 
then  the  resulting  program  should 
conform  to  the  conditions  and 
specifications  of  FIPS  MUMPS. 

10.  Specifications.  FIPS  MUMPS 
specifications  are  the  language 
specifications  contained  in  Anr.erican 
National  Standard  for  Information 
System — Programming  Language — 
MUMPS,  ANSI/MDC  Xll. 1-1990. 

a.  The  ANSI/MDC  Xll. 1-1990 
document  specifies  the  representation, 
syntax,  and  semantics  for  MUMPS 
programs;  the  representation  of  input 
and  output  data  processed  by  MUMPS 
programs;  and  the  restrictions  and 
limitations  imposed  by  an 
implementation  of  MUMPS  conforming 
to  the  ANSI/MDC  XI  1.1-1990  standard. 


b.  The  standard  does  not  specify: 
— the  medianlsms  by  which  MUMPS 

programs  are  transformed  or  invoked 

for  use  by  a  data  processing  system; 
— the  mechanisms  by  which  input  data 

are  transformed  for  use  by  a  MUMPS 

program  or  output  data  are 

transformed  after  being  produced  by  a 

MUMPS  program; 
— the  limits  on  program  size  or 

complexity  except  when  and  where 

applicable  to  an  application  as 

specified  in  Part  2:  MUMPS 

Portability  Requirements  of  ANSI/ 

MDC  Xll. 1-1990; 
— the  results  when  the  rules  of  the 

standard  fail  to  establish  an 

interpretation; 
— the  minimal  requirements  of  a  data 

processing  system  that  is  capable  of 

supporting  a  conforming 

implementation. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  MUMPS  language 
processors,  interpretation  of  FIPS 
MUMPS,  and  vahdation  of  MUMPS 
language  processors. 

11.1  Acquisition  of  MUMPS 
Language  Processors.  This  publication 
is  effective  December  10,  1993.  MUMPS 
language  processors  acquired  for 
Federal  use  after  this  date  should 
implement  FIPS  MUMPS. 

Conformance  to  FIPS  MUMPS  is 
applicable  whether  MUMPS  language 
processors  are  developed  internally, 
acquired  as  part  of  an  ADP  system 
procurement,  acquired  by  .separate 
procurement,  used  under  an  ADP 
leasing  arrangement,  or  specified  for  use 
in  contracts  for  programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  MUMPS  language 
proces.sors  conforming  to  the  standard. 
The  transition  period  begins  on 
December  10,  1993  until  December  10, 
1994.  The  provisions  of  FIPS  PUB  125- 
1  apply  to  orders  placed  after  December 
10,  1993;  however,  a  MUMPS  language 
processor  conforming  to  the  FIPS  PUB 
125-1,  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date.  If  a 
conforming  processor  is  not  available  a 
MUMPS  language  processor  not 
conforming  to  this  standard  may  be 
acquired  for  interim- U5e  during  the 
transition  period. 

11.2  Interpretation  of  FIPS  MUMPS. 
NIST  provides  for  the  resolution  of 
questions  regarding  FIPS  MUMPS 
specifications  and  requirements,  and 
issues  official  interpretation  as  needed. 
All  questions  about  the  interpretation  of 
FIPS  MUMPS  should  be  addressed  to: 
Director,  Computer  Systems  Laboratory, 
Attn:  FIPS  MUMPS  Interpretation, 
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ian  1C8 


frc  m 


drcuir  stances 


National  Institute 
Technology, 
U.S.A.,  Teleohone 
(301) 590-0^32 

11.3     Validatioi 
Language  Processc  rs 
developing  a  va 
validation  service 
validating  MUNIPJ 
for  conformance  tc 
validation  system 
of  nonconfo!inanc( 
The  validation 
a  cost  reiaibursabl« 
information  about 
can  be  obtained 
Standar-^s  Validatijin 
Validation,  Nation 
Standards  and 
Caithersburg,  Mar} 
Telephone:  (301)  9 
590-0932 

12.  Waivers.  Under 
exceptional 
Federal  depertmen  ;s 
approve  waivers  to 
Processing  Standai  d 
of  such  agency  ma 
authority  only  to  a 
designated  pursuai  it 
ofTitle44,  U.S.  ■ 
granted  only  when 

a.  Compliance  w 
adversely  affect  th< 
the  mission  of  an 
computer  system, 

b.  Cause  a  major 
impact  on  the 
offset  by 

Agency  heads 
waiver  request 
information  detai 
heads  may  also  act 
waiver  request  wh 
that  conditions 
cannot  be  met.  Ag 
approve  waivers  oi 
decision  which 
which  the  agency 
required  findingfs) 
decision,  with 
classihed  portions 
shall  be  sent  to:  ^- 
Standards  and 
Waiver  Decision, 
room  B-154;  Gai 

In  addition,  noti 
granted  and  each 
to  approve  waivers 
promptly  to  the 
Government  Opers  t 
Representatives  an 
Governmental  Affairs 
shall  be 
Federal  Register. 

When  the 
applies  to  the 
equipment  and/or 
the  waiver 


Standards  and 
Caithersburg,  MD  20899 

(301)  975-2490,  Fax: 


of  MUMPS 

NlSTis 
lid^tion  test  suite  and  a 
or  the  purpose  of 
language  processors 
this  standard.  The 
ill  report  any  areas 
that  were  detected. 

will  be  offered  on 
basis.  Further 
he  validation  service 

Software 

Group,  MUMPS 
1  institute  of 
Tecjinology, 

and  20899  U.S.A., 
5-2490.  Fax:  (301) 


certain 

the  heads  of 
and  agencies  may 
Federal  Information 
s  (FIPS).  The  head 
redelegate  such 
senior  official 
to  section  3506(b) 
i.  Waivers  shall  be 


oper  stor 
■  Govemmi  atw 
m  ly 
con  :aining  I 
il«  d , 


th  a  standard  would 
accomplishment  of 
oberator  of  a  Federal 
(  r 

adverse  financial 
which  is  not 
ide  savings, 
act  upon  a  written 

the 
above.  Agency 
without  a  written 
they  determine 
forbneeting  the  standard 
t  ncy  heads  may 
ly  by  a  written 
exilains  the  basis  on 
ead  made  tlie 
A  copy  of  each  such 
ent  sensitive  or 
clearly  identified, 
ional  Institute  of 
ology;  ATTN:  FIPS 
Tjechnology  Building, 
urg,  MD  20899. 
of  each  waiver 
s3tion  of  authority 
sh&li  be  sent 
mittee  on 

ions  cf  the  House  of 
the  Committee  on 
of  the  Senate  and 
in  the 


pro<  urem« 


Na  i: 


!  Tec  in 


th  ;rsbi 


*i 


c  eleg3 


■  Cam 


published  sromptly 


detem  ination  i 


on  a  waiver 
of 
feervices,  a  notice  of 
determfiation  must  be 


proc  irement 


published  in  the  Commerce  Business 
Daily  as  part  of  the  notice  of  solicitation 
for  offers  of  an  acquisition  or,  if  the 
waiver  determination  is  made  after  that 
notice  is  published,  by  amendment  to 
such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  supporting  and 
accompanying  documents,  with  such 
deletions  as  the  agency  is  authorized 
and  decides  to  make  under  5  U.S.C. 
552(b),  shall  be  part  of  the  procurement 
documentation  and  retained  by  the 
agency. 

13.  Special  Information.  Agencies 
should  consider  adopting  programming 
guidelines  on  the  use  of  stano.ard 
language  features  where  determined 
appropriate.  Some  FIPS  MUMPS 
language  featiu-es  in  which  the  agencies 
should  consider  providing  programming 
guidelines  include: 

a.  The  use  of  the  SORDER  command 
instead  of  the  $NEXT  command.  Use  of 
the  SORDER  command  is  strongly 
encoxiraged  when  developing 
apphcation  programs  because  the 
SNEXT  command  is  expected  to  be 
removed  from  the  next  revision  of  the 
ANSI/MDC  Xll. 1-1990  standard. 

b.  The  use  of  the  argumented  DO  and 
the  NEW  command.  The  parameters  of 
an  argumented  DO  command  passed  to 
a  subroutine  may  or  may  not  be 
modified  depending  on  the  use  or  non- 
use  of  the  NEW  command  in 
subroutines.  It  is  recommended  that 
agencies  estabhsh  guidelines  which  best 
serve  their  needs  on  the  use  of  the  NEW 
command  in  subroutines  for  use  with 
the  argumented  IX)  command. 

c.  Tne  argumentless  DO,  IF  and  ELSE 
commands  and  the  $TEST  variable. 
These  language  features  are  used  in 
providing  logic  flow  within  programs. 
Due  to  the  possible  effect  on  the  $TEST 
of  the  execution  of  intervening 
commands  between  the  DO,  IF  and 
ELSE  commands,  logic  fiow  can  be 
changed.  To  ensure  that  programmers 
pxoperly  use  these  standard  language 
features,  it  is  recommended  that 
agencies  establish  guidelines  on  the  use 
of  the  DO,  IF  and  ELSE  commands. 

It  is  recommended  that  agencies 
assess  changes  that  may  be  forthcoming 
in  future  revisions  of  the  ANSI/MDC 
Xll. 1-1990  standard.  For  Information 
on  revisions  to  this  standard,  contact  the 
MUMPS  Development  Committee  at: 
ML'MPS  Development  Committee 
Secretariat,  1738  EUon  Road.  Suite  205, 
Silver  Spring,  Maryland  20903  U.S.A., 
Telephone:  (301)  77^-6555.  Fax;  (301) 
779-7674. 

14.  Where  to  Obtain  Copies.  Copies  of 
this  pubhcation  are  for  sale  by  the 
National  Technical  Information  Service, 


U.S.  Department  of  Commerce. 
Springfield.  VA  22161.  (Sale  of  the 
included  specifications  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  125-1 
(FIPSPUB125-1).  and  title.  Paym.ent 
may  be  made  by  check,  money  order,  or 
deposit  account. 

[FR  Doc  93-13594  Filed  6-9-93;  8:4'^  am) 
BiLUNG  cooe  aS'O-CN-W 


National  Oceanic  and  Atmospheric 
Administration 

Marine  IMammais:  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTIOM:  Issuance  of  Scientific  Research 
Permit  No.  843. 

On  April  14. 1993.  notice  was 
published  in  the  Federal  Register  (58 
FR  19408)  that  an  application  had  been 
filed  by  Dr.  Howard  Braham.  NMFS. 
Alaska  Fisheries  Science  Center. 
National  Marine  Mammal  Laboratory. 
7600  Sand  Point  Way.  N.E..  Seattle,  WA 
98115,  for  a  research  permit  to  conduct 
aerial,  boat  and  ground  surveys,  and 
scat  collections  for  harbor  seals  [Phoca 
vitulina)  at  haulouts  and  rockeries  in 
Alaska  over  a  4-year  period. 

Notice  is  hereby  given  that  on  June  2, 
1993.  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq).  and 
Sections  216.33  (d)  and  (e)  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  application  and  accompanying 
documentation  satisfy  the  issuance 
criteria  for  scientific  research  permits. 
The  requested  project  is  consistent  with 
the  purposes  and  policies  of  the  Act. 
The  research  will  further  a  bona  fide 
scientific  purpose  that  does  not  involve 
unnecessary  duplication  of  other 
research.  The  documentation  is 
available  for  review  in  the  following 
offices  by  appointment: 

Office  cf  Protected  Resources.  NMFS, 
1335  East-West  Highway,  suite  7324, 
Silver  Spring.  MD  20910,  (301/713- 
2289); 

Director,  Nortlmest  Region,  NMFS, 
NOAA,  7600  Sand  Point  Way.  NE.,  DIN 
C15700— Building  1.  Seattle,  WA 
98115-0070.  (206/526-6150);  and, 

Director.  Alaska  Region.  NMFS. 
Federal  Annex,  9109  Mendenhall  Mail 
Road,  suite  6,  Juneau,  AK  99802  (907/ 
586-7221). 
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Dated:  June  2, 1993. 
William  W.  Fox.  Jr., 

Director,  Office  of  Protected  Resources, 

National  Marine  Fisheries  Service. 

(FR  Doc.  93-13656  Filed  6-9-93;  8:45  ami 

BILUNG  COO€  3610-a2-M 


Availability  of  Draft  Revised 
Management  Plan  for  the  Rookery  Bay 
National  Estuarine  Research  Reserve 

AGENCY:  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management,  National  Ocean 
Ser\'ice,  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTION:  Notice  is  availability  of  draft 
management  plan. 

SUMMARY:  Notice  is  hereby  given  that 
the  Florida  Department  of  Natural 
Resources  has  prepared  a  draft  revised 
management  plan  for  the  Rookery  Bay 
National  Estuarine  Research  Reserve. 
Comments  will  be  accepted  on  the  draft 
plan  for  thirty  days  after  publication  of 
this  notice. 

The  Rookery  Bay  National  Estuarine 
Research  Reserve  was  designated  in 
September  1978.  Pursuant  to  Federal 
regulations,  the  Florida  Department  of 
Natural  Resources  has  revised  the 
management  plan  which  was  approved 
by  the  Department  of  Commerce  at  the 
time  of  designation.  The  revised  plan 
provides  a  course  of  action  for  managing 
the  site  from  1993  through  1998. 

Copies  of  the  document  can  be 
obtained  from  the  Rookery  Bay  National 
Esturarine  Research  Reserve,  Florida 
Department  of  Natural  Resources,  10 
Shell  Island  Road,  Naples,  FL  33962. 
(813) 775-8845. 

Comments  should  be  addressed  to: 
June  Cradick,  Sanctuaries  and  Reserves 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management.  NOS/NOAA. 
Station  12155. 1305  East-West  Highway. 
Silver  Spring.  MD  20910. 

(Federal  Domestic  Assistance  Catalog 
Number  11.420  (Coastal  Zone  Management) 
Estuarine  Sanctuaries) 
Dated:  June  7, 1993. 
W.  Stanley  Wilson, 

Assistant  A  dministrator  for  Ocean  Services 

and  Coastal  Zone  Management. 

(FR  Doc.  93-13717  Filed  6-9-93;  8:45  amj 

BtLUNQ  CODE  3610-Oe-M 


COMMtTTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Public  Comments  on 
Bilateral  Textile  Consultations  with 
Guatemala  on  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products 

June  4. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicole  Bivens  Collinson.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on 
categories  for  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMENTARY  INFORMATWN: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  May  28, 1993.  under  the  terms  of 
Article  3  of  the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  20, 1973.  as 
further  extended  on  December  9, 1992, 
the  Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Guatemala  with  respect 
to  cotton  and  man-made  fiber  pajamas 
and  other  nightwear  in  Categories  351/ 
651,  produced  or  manufactured  in 
Guatemala. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Guatemala,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
cotton  and  man-made  fiber  pajamas  and 
other  nightwear  in  Categories  351/651. 
produced  or  manufactured  in  Guatemala 
and  exported  during  the  twelve-month 
period  which  began  on  May  28, 1993 
and  extends  through  May  27, 1994,  at  a 
level  of  not  less  than  160,434  dozen. 

A  summary  market  statement 
concerning  Categories  351/651  follows 
this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  351/651,  or 
to  comment  on  domestic  production  or 
availability  of  products  included  in 
these  categories,  is  invited  to  submit  10 
copies  of  such  comments  or  information 
to  Rita  D.  Hayes,  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Commerce.  Washington,  DC  20230: 
ATTN:  Helen  L.  LeGrande.  The 


comments  received  will  be  considered 
in  the  context  of  the  consultations  with 
the  Government  of  Guatemala. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  room 
H3100,  U.S.  Department  of  Commerce, 
14lh  and  Constitution  Avenue,  NW.. 
Washington.  DC. 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement  or 
the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Guatemda, 
further  notice  will  be  published  in  the 
Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TexUle  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23. 1992). 
Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Market  Statement — Guatemala 

Category  351/651 — Men's  and  Boys*  and 
Women's  and  Girls'  Cotton  and  Man- 
Made  Fiber  Pajamas  and  Other 
Nightwear 

May  1992 

Import  Situation  and  Conclusion 

U.S.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  ■ 
nightwear,  Category  351/651,  from 
Guatemala  reached  160.434  dozen  for 
the  year  ending  February  1993.  over  3 
times  the  50,941  dozen  imported  a  year 
earlier.  Imports  from  Guatemala  were 
49,784  dozen  in  1991. 

The  sharp  and  substantial  increase  in 
Category  351/651  imports  from 
Guatemala  is  causing  disruption  in  the 
U.S.  market  for  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
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made  Hber 
nightwear. 


US.  Production 
and  Market  Shan 


pajamks  and  other 

mpoTt  Penetration, 


COO  I 


U.S.  productioi 
and  women's  anc 
made  fiber 
nightwear,  Categdry 
16.173,000  dozen^ 
dozens  in  1992. 
By  contrast.  US 
351/651  increase( 
in  1987  to  9,351. 
increase  of  74  peijcent 
continued  during 
Category  351/651 
dozen  during  the 
1993.  an  increase 
compared  with 

The  ratio  of  imfcorts 
production  increased 
half  times,  from 
87  percent  in 
market  held  by 
fell  from  75 
percent  in  1992 
percentage  points 


of  men's  and  boys' 
girls'  cotton  and  man- 
and  other 
351/651,  fell  from 
in  1987  to  10.716,000 
decline  of  34  percent, 
m  ports  of  Category 
from  5,360,000  dozen 
dozen  in  1992,  an 
This  increase 
1993,  as  imports  of 
reached  9,502,000 
year  ending  February 
of  17  percent  when 
same  period  in  1992. 
to  domestic 
over  two  and  a 
percent  in  1987  to 
.  The  share  of  this 
d4mestic  manufacturers 
in  1987  to  53 
decline  of  22 


tie 


33 
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351/651  imports 
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paid  values  bel 
prices  for  com 
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BH.UNG  CODE  3510-O<!  -f 


DEPARTMENT  C  F  DEFENSE 
Office  of  the  Sec  retary 


Reestablishmen 
Environmental 


ACTION:  Notice. 


SUMMARY:  Under  ithe 
Public  Law 
Advisor^'  Committee 
hereby  given  thai 
Environmental 
been  reestabli 
1993.  This 

originally  estabhkhed 
National  Defense 
Fiscal  Year  1991 
reconvened  in 
125.  Public  Law 
Construction  Apfc 


ished 
statut  )ry 
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pai  abl 


of  the  Defense 
Fiesponse  Task  Force 


provisions  of 
the  "Federal 
Act,"  notice  is 
the  Defense 
Response  Task  Force  has 
effective  June  4, 
Task  Force  was 
pursuant  to  the 
Authorization  Act  for 
and  is  being 
adcordance  with  section 
102-380,  the  Military 
ropriations  Act.  1993. 


The  Defense  Environmental  Response 
Task  Force  will  study  and  provide  an 
annual  report  to  Congress  on  findings 
and  recommendations  concerning 
environmental  restoration  at  military 
installations  closed  or  realigned.  The 
Task  Force  will  also  monitor  the 
progress  of  appropriate  federal  and  state 
agencies  in  implementing  its  reported 
recommendations. 

The  Task  Force  will  be  comprised  of 
members  as  designated  in  section 
2923(c)(2).  Pubhc  Law  101-510.  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  1991.  Within  that  context, 
careful  efforts  will  be  made  to  ensure 
that  the  membership  will  be  diverse  and 
well-balanced  in  terms  of  the  functions 
to  be  performed  and  the  interest  groups 
represented. 

For  additional  information  regarding 
the  Defense  Environmental  Response 
Task  Force,  please  contact  Mr.  H. 
Leonard  Richeson,  telephone:  703-693- 
8715. 

Dated:  June  7, 1993. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

IFR  Doc.  93-13691  Filed  6-9-93;  8:45  am) 

BtLUNG  CODE  504XMM-M 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0800,  Thursday,  1  July  1993. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  suite 
307,  Arlington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Gelnovatch,  AGED  Secretariat, 
2011  Crystal  Drive,  suite  307,  Arlington, 
VA  22202. 

SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 
Tne  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave 


devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  programs 
throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C.  app.  II  sec.  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  7, 1993. 
L,M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

[FR  Doc.  93-13689  Filed  6-9-93;  845  amj 

BILUNG  CODE  5000-04-M 


DoD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

SUMMARY:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATES:  The  meeting  will  be  held  at 
0900.  Thursday.  June  17, 1993. 

ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive,  suite 
307.  Arlington,  VA  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warner  Kramer,  AGED  Secretariat,  2011 
Cr>'stal  Drive,  suite  307,  Arlington. 
Virginia  22202. 

SUPPLEMENTARY  INFORMATION:  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  proposes  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on 
semiconductor  materials,  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  92-463.  as  amended,  (5 
U.S.C.  app.  II  sec.  10(d)  (1988)),  it  has 
been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(c)(l)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
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Dated;  June  7, 1993. 
L.M.  Bynum, 
Alternate  OSD  Federal  Register  Liaison 

Officer.  Departiner)t  of  Defense. 

|I-R  Doc.  93-13690  Filed  6-9-93;  8:45  ami 

BILUNG  CODE  5000-0«-M 

Office  of  The  Secretary 

DoD  Government-Industry  Technical 
Data  Committee 

AGENCY:  Office  cf  the  Under  Secretary  of 
Defense  (Acquisition).  DoD. 
ACTION:  Notice. 

SUMMARY:  Pursuant  to  section  807  of 
Public  Law  102-120.  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993.  a  Government- 
Industry  Technical  Data  Committee  has 
been  formed.  The  committee  will  make 
recommendations  to  the  Secretftry  of 
Defense  for  the  final  regulations 
required  by  subsection  (a)  of  10  U.S.C. 
2320.  "Rights  in  Technical  Data." 

The  next  committee  meetings  are 
.scheduled  for  June  22  and  23.  1993. 
from  9:30  a.m.  to  4  p.m.  at  400  Army- 
Navy  Drive,  suite  120,  Arlington. 
Virginia.  These  meetings  will  be  open  to 
the  public. 

For  more  information,  please  contact  the 
Committee  Executive  Secretary,  Angelena 
Moy  at  (703)  693-5639. 

Dated;  June  7. 1993. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc.  93-13692  Filed  6-9-93;  8:45  am] 
BILUNG  COOE  5000-04-M 


Department  of  the  Air  Force 

Acceptance  of  Group  Application 
Under  Public  Law  95-202  and  DODD 

1000^0 

"U.S.  Civilian  Female  Employees  of  the 
U.S.  Army  Nurse  Corps  While  Serving 
in  the  Defense  of  Bataan  and 
Corregidor  During  the  Period  January 
2, 1942  to  June  12, 1945" 

Under  the  provisions  of  section  401, 
Public  Law  95-202  and  DOD  Directive 
1000.20,  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  known  as:  "U.S.  Civilian 
Female  Employees  of  the  U.S.  Army 
Nurse  Corps  While  Serving  in  the 
Defense  of  Bataan  and  Corregidor 
During  the  Period  Januarj'  2,  1942  to 
June  12,  1945."  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  group  should  be 


considered  active  military  service  to  the 
Armed  Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  days  to  the 
DOD  Civilian/Military  Service  Review 
Board.  Secretary  of  the  Air  Force. 
Washington,  DC  20330-1000.  Copies  of 
documents  or  other  materials  submitted 
cannot  be  returned. 

For  further  infonnation,  contact  U.  Col. 
Dunlap,  (703)  607-3046. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-13649  Filed  6-9-93;  8:45  ami 

BILUNG  C00£  MIO-OI-M 


Acceptance  of  Group  Application 
Under  Pub.  L  95-202  and  DODD 
1000.20 

U.S.  Ch/ilian  Right  Crew  and  Aviation 
Ground  Support  Employees  cf 
Northwest  Airlines  Who  Served 
Overseas  as  a  Result  of  Northwest 
Airlines'  Contract  V/lth  the  Air 
Transport  Command  During  the  Period 
December  14, 1941  Through  August 
14, 1945 

Under  the  provisions  of  section  401, 
Public'Law  95-202  and  DOD  Directive 
1000.20.  the  Department  of  Defense 
Civilian/Military  Service  Review  Board 
has  accepted  an  application  on  behalf  of 
the  group  knowTi  as:  "U.S.  Civilian 
Flight  Crew  and  Aviation  Ground 
Support  Employees  of  Northwest 
Airlines,  Who  Served  Overseas  as  a 
Result  of  Northwest  Airlines'  Contract 
with  the  Air  Transport  Command 
during  the  Period  December  14, 1941 
through  August  14, 1945."  Persons  with 
information  or  documentation  pertinent 
to  the  determination  of  whether  the 
service  of  this  group  should  be 
considered  active  military  service  to  the 
Armed  Forces  of  the  United  States  are 
encouraged  to  submit  such  information 
or  documentation  within  60  da}'s  to  the 
DOD  Civilian/Military  Service  Review 
Board,  Secretary  of  the  Air  Force. 
Washington,  DC  20330-1000.  Copies  of 
documents  or  other  materials  submitted 
cannot  be  returned.  For  further 
information,  contact  Lt.  CoL  Dunlap, 
(703) 607-3046. 
Patsy  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-13675  Filed  6-9-93;  8:45  am) 

BILUNG  COOC  3910-01-M 


Record  of  Decision  (ROD)  for  the 
Beddown  of  a  Composite  Wing  at  Pope 
AFB,  NC 

On  May  25, 1993,  the  Air  Force 
signed  the  Record  of  Decision  (ROD)  for 


the  Beddown  of  a  Composite  Wing  at 
Pope  Air  Force  Base  (AFB),  NC. 

After  considering  all  alternatives  and 
their  potential  environmental 
consequences  the  Air  Force  has  decided 
to  establish  a  Composite  Wing  at  Pope 
AFB  consisting  of  A/OA-10.  C-130  and 
F-16  aircraft.  The  Environmental 
Impact  Statement  (HIS)  evaluated  a 
minimum  wing  size  of  38  aircraft  and  ;* 
maximum  size  of  96  aircraft. The  ROD 
allows  up  to  the  maximum  number  of 
aircraft  to  be  stationed  at  Pope  AFB. 

Also,  as  part  of  this  action  the  ROD 
selects  Little  Rock  AFB  as  the 
realignment  location  for  some  of  the 
aircraft  and  elements  of  the  317th  Airlift 
Wing  (AW)  that  are  not  need  to  form  the 
Composite  Wing. 

Any  questions  regarding  this  matter 
should  be  directed  to  HQ  Air  Combat 
Command/CEVA,  129  Andrews  St  suite 
102,  Langley  AFB.  VA  23665-2769. 
Attn:  Ms  Stephanie  Stevenson,  (804) 
764-3056. 
Pasty  J.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-13650  Filed  6-9-93;  8:45  am) 

BILUNG  COOE  MtO-01-M 


USAF  Scientific  Advisory  Board 
Meeting 

The  USAF  Scientific  Advisory  Board 
(SAB)  Ad  Hoc  Committees  on  the  Air 
Force  Special  Operations  Command 
Mission  Panel  will  meet  from  8  a.m.  to 
5  p.m.  on  15-16  June  1993  at  Hurlburt 
Field.  FL. 

The  purpose  of  this  meeting  is  to 
receive  briefings  and  discuss  programs 
related  to  the  Air  Force  Special 
Operations  Command  Mission  Panel. 
The  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5.  United  States  Code,  specifically 
subparagraphs  (1)  and  (4). 

For  further  information,  contact  the 
SAB  Secretariat  at  (703)  697-8404. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  93-13648  Filed  6-9-93;  8:45  ami 

BILUNG  COOE  3S10-01-« 


DEPARTMENT  OF  EDUCATION 
[CFOA  No.  S4.23SO] 

Demonstration  Projects  to  Increase 
Client  Choice  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1993 

Purpose  of  Program:  This  program 
provides  financial  assistance  for  projects 
that  demonstrate  ways  to  increase  client 
choice  in  the  rehabilitation  p.-ocess. 
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and 


selecting  vocational 
,  services  to  achieve 

providers  of 
if  thaf  this  will 
of  the  rehabilitation 
ividuals  with 


including  choice  ir 
goals  and  objective  > 
those  objectives 
services,  in  the  bel 
improve  the  qualit 
process  for  eligible  |indi 
disabilities. 

Eligible  Applicai  ts 
and  nonprofit 
organizations  are  e  igible 
assistance  under 

Deadline  for  Transmittal 
Applications:  July 

Deadline  for  Intefgov 
Review:  September 

Applications  Av^lable 

Available  Funds 

Estimated  Range 
to  5600,000. 

Estimated  Average  Size  of  Awards 
$475,000. 

Estimated  Numbkr 


:  States  and  public 
and 
to  apply  for 
program. 
of 
;  0,1993. 

ernmental 
30, 1993. 

.June  14, 1993. 
$5,700,000. 
of  Awards:  $200,000 


Note:  The 
estimates  in  this  notice 


of  Awards:  12. 
Departmint  is  not  bound  by  any 


Project  Period:  U  >  to  60  months. 
Applicable  Regulai  ons:  (a)  The 
Education  Departm  ant  General 
Administrative  Rej  ulations  (EDGAR)  in 


34  CFR  parts  74,  7! 
85,  and  86;  and  (b) 


77.79,80,81,82. 
The  regulations  in 


§§  369.43.  369.46.  4nd  369.47  of  34  CFR 
part  369. 

It  is  the  policy  of  the  Department  of 
Education  not  to  sc  licit  applications 
before  the  publicat  on  of  final 
regulations.  Howe\  er.  in  this  case,  it  is 
essential  to  solicit  <  ipplications  on  the 
basis  of  the  notice  i  if  proposed 
rulemaking,  publis  led  in  the  Federal 
Register  on  April  1 .  1993  (58  FR  17308). 
because  the  Depart  nent's  authority  to 
obligate  these  hind  >  will  expire  on 
September  30,  199::. 

The  comment  pe  nod  for  the  notice  of 
proposed  rulemaki  ig  ended  on  May  3. 
1993.  The  Departm  ant  received  15 
comments,  most  of  which  were 
supportive  of  the  p  reposed  regulations. 
The  following  is  a  lummary  of  the 
changes  that  are  ex  jected  to  be  made  in 
final  regulations  th  it  are  currently 
undergoing  review 
comments. 


Scope  of  choice  (§! 
377.21) 


A  number  of  coiimenters 
the  fact  that  the  pr(  iposed 


not  require  project; 
ail  aspects  of  the  r« 
Several  commente^s 
regulations  are 
statute  in  this 


respi  (Ct 


commenters  speci 
choice  of  em 
outcomes  be 
commenters  speci 
need  for  choice  of 


based  on  public 


377.1,  377.3,  and 


r(  habi 


objected  to 
regulations  do 
to  provide  choice  in 
ilitation  process, 
stated  that  the 
inconsistent  with  the 
Some 
f  cally  urged  that 
ployn  ent  goals  and 
requiied,  and  some 

f  cally  emphasized  the 
lervices. 


Section  802(g)(1)  of  the  statute 
provides  the  Commissioner  with  the 
authority  to  make  grants  for  projects  to 
demonstrate  ways  to  increase  client 
choice  in  the  rehabilitation  process, 
including  the  selection  of  providers  of 
vocational  rehabiUtation  services.  The 
Secretary  does  not  interpret  this 
provision  to  require  each  project  to 
demonstrate  choice  in  all  aspects  of  the 
rehabilitation  process.  However,  the 
Secretary  agrees  that  the  scope  of 
required  choice  should  be  expanded 
and  anticipates  revising  the  proposed 
regulations  to  require  all  projects  to 
demonstrate  ways  to  provide  increased 
client  choice  in  the  selection  of  goals 
and  services,  as  well  as  providers. 
Specifically,  the  Secretary  expects  to 
revise  the  proposed  regulations  as 
follows: 

Section  377.1  would  be  revised  to 
state  that  the  program  is  designed  to 
assist  projects  that  demonstrate  ways  to 
increase  client  choice  in  the  vocational 
rehabilitation  process,  including  the 
choice  of  goals,  services,  and  providers. 

Section  377.3(a)  would  be  advised  to 
require  that,  at  a  minimum,  all  projects 
must  demonstrate  ways  to  increase  the 
choices  available  to  clients  in  selecting 
goals,  services,  and  providers. 

Section  377.21(a)(l)(i)  would  be 
revised  to  state  that  the  Secretary  will 
review  each  appHcation's  plan  of 
operation  to  determine  the  extent  to 
which  the  project  will  provide  increased 
client  choice  in  the  rehabilitation 
process,  including,  at  a  minimum 
choice  in  the  selection  of  goals,  services, 
and  providers. 

Section  377.21  would  also  be  revised 
to  add  a  new  paragraph  (a)(B)  to  provide 
that  in  reviewing  each  applicant's  plan 
of  operation,  the  Secretary  will  consider 
the  extent  to  which  the  applicant's  plan 
describes  a  satisfactory  system  for 
conducting  vocational  assessment  with 
eligible  clients  to  ensure  that  a  full 
range  of  vocational  goals  is  considered. 

Informed  Choice  (§  377.11) 

A  number  of  commenters 
recommended  that  provisions  be  added 
to  the  regulations  to  ensure  that  clients 
are  provided  necessary  information  to 
make  informed  choices.  Several 
commenters  noted  that  individuals  with 
cognitive  disabilities  may  need 
alternative  modes  of  communication  in 
order  to  participate  meaningfully  in  the 
preparation  of  the  written  plan.  Several 
commenters  recommended  that  family 
members,  guardians,  advocates,  or  other 
authorized  representatives  be  allowed  to 
participate  in  the  development  of  the 
written  plan.  Several  commenters 
recommended  that  applicants  be 
required  to  describe  in  their 


applications  the  manner  in  which  they 
would  provide  the  information 
necessary  for  clients  to  make  informed 
choices. 

The  Secretary  agrees  with  the 
commenters  that  clients  should  be  given 
the  opportunity  to  make  informed 
choices  and  anticipates  making  the 
following  changes  to  the  proposed 
regulations: 

Section  377.11(a)  would  be  revised  to 
add  a  new  provision  that  requires 
applicants  to  describe  the  manner  in 
which  they  will  provide  individuals, 
including  individuals  with  cognitive 
disabilities,  the  information  necessary  to 
make  informed  choices,  including,  at  a 
minimum,  informed  choices  in  the 
selection  of  goals,  services,  and 
providers. 

Section  377.11(b)(1)  would  be  revised 
to  require  that  applicants  assure  that,  if 
a  client  elects,  the  client's  written  plan 
will  be  established  with  the 
participation  of  family  members, 
guardians,  advocates,  or  other 
authorized  representatives. 

Record  Collection  Requirements 
(§  377.30(a)(3)) 

One  commenter  noted  that  the  record 
collection  provisions  in  the  proposed 
regulations  would  require  grantees  to 
collect  information  regarding  the 
national  origin  of  clients,  which  is  not 
required  under  the  current  data 
reporting  system  for  State  vocational 
rehabilitation  programs.  The  Secretary 
agrees  that  the  record  collection 
requirements  should  be  consistent  and 
expects  to  delete  "national  origin"  from 
§  377.30(a)(3)  of  the  final  regulations. 

Miscellaneous  (§§  377.5(a)  and 
377.21(c)(3)) 

One  commenter  suggested  replacing 
the  word  "allowing"  in  §  377.21(c)(3)  of 
the  proposed  regulations  with  the  word 
"enabling."  The  Secretary  agrees  that 
the  word  "enabling"  is  more  consistent 
with  the  purposes  of  the  program, 
which  is  to  empower  clients  to  make 
informed  choices,  and  anticipates 
making  this  change  in  the  final 
regulations. 

Through  departmental  review,  it  was 
noted  that  the  term  "individual  with  a 
severe  disability,"  which  is  used  several 
times  in  the  proposed  regulations,  was 
not  defined.  The  term  is  defined  in 
section  7(15)(A)  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  the 
Secretary  expects  to  incorporate  that 
definition  into  §  377.5(a)  of  the  final 
regulations. 

Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations,  as  modified  by  the  expected 
changes  and  the  invitational  priority 
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contained  in  this  notice.  If  additional 
changes  are  made  in  the  final 
regulations  that  are  currently 
undergoing  review,  applicants  will  be 
given  the  opportunity  to  revise  or 
resubmit  their  applications. 

Invitational  Priority:  Under  34  CFR 
75.105(c)(1).  the  Secretary  is 
particularly  interested  in  applications 
that  focus  primarily  on  demonstrating 
innovative  approaches  to  increase  client 
choice  for  individuals  with  disabilities 
who  are  members  of  racial  or  ethnic 
minority  groups.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
competition,  the  Secretary  uses  the 
selection  criteria  in  proposed  §  377.21  of 
the  notice  of  proposed  rulemaking. 

For  Applications  or  Infonnation 
Contact:  Eunice  Fiorito,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SVV..  room  3225  Switzer 
Building.  Washington.  DC  20202-2740. 
Telephone:  (202)  205-8355.  hidividuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  through 
Friday. 

Program  Authority:  Section  802(g)  of 
the  Rehabilitation  Act  of  1973.  as 
amended  by  section  801(a)  of  Public 
Law  102-569.  106  Stat.  4344;  29  U.S.C. 
797(a)(g). 

Dated:  June  3. 1992 
William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(FR  Doc.  93-13605  Filed  6-9-93;  8:45  am] 

BtLUNG  CODE  4000-01 -P 


National  Assessment  Governing 
Board;  Partially  Closed  Teleconference 
Meetings 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  teleconference  meetings  of 
the  Executive  Committee  of  the  National 
Assessment  Governing  Board.  Because 
these  are  teleconference  meetings, 
facilities  will  be  provided  so  the  pubhc 
will  have  access  to  the  open  portions  of 
the  Committee's  deliberations.  These 
facilities  will  be  provided  in  the 
location  listed  in  the  portion  of  this 
notice  titled  "Location".  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  these  meetings  is 
required  under  section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 


general  public  of  their  opportunity  to 
attend. 

DATES:  June  15  and  June  19. 1993. 

TIME:  June  15. 1993. 11  a.m.  to  12  Noon, 
(open);  12  Noon  to  1  p.m.  (closed);  June 
19.  1993. 11  a.m.  to  1  p.m.  (open). 

LOCATK)N:  800  North  Capitol  Street, 
NW.,  suite  825.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street. 
NW.,  Washington.  DC,  20002^233, 
Telephone:  (202)  357-6938. 

SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  efitablished  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297).  (20  U.S.C. 
1221e-l). 

The  Board  is  established  to  formulate 
pohcy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identif>'ing 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

The  Executive  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  via  teleconference  on  June  15, 
1993  from  11  a.m.  until  the  completion 
of  business.  The  Committee  will 
convene  in  open  session  beginning  at  11 
a.m.  and  ending  at  12  Noon  for  roll  call, 
introductory  remarks,  and  discussion  of 
the  following  items:  (1)  determination  of 
subjects  and  grades  to  assess  at  the  state 
level;  (2)  expansion  of  the  amount  of 
practical  information  about  educational 
practice  that  can  be  learned  from  NAEP 
data. 

From  12  Noon  to  1  p.m.,  the  meeting 
will  be  closed  to  the  public  to  permit 
the  Committee  to  discuss  funding  levels 
for  FY  1995  and  future  contract 
initiatives.  The  public  disclosure  of  tliis 
information  would  likely  have  an 
adverse  financial  affect  on  NAGB 
programs,  and  the  discussion  of  this 
information  relates  solely  to  internal 
rules  and  practices  of  an  agency  and 
would  be  likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action  if  conducted  in  open  session. 
Such  matters  are  protected  by 
exemption  9(b)  of  section  552b(c)  of  title 
5  U.S.C. 


On  June  19, 1993,  the  Executive 
Committee  will  convene  in  open  session 
to  determine  plans  for  the  August 
meeting  of  the  Full  Board.  The 
teleconference  will  begin  at  11  a.m.  and 
conclude  at  1  p.m. 

The  public  is  given  less  than  fifteen 
days  notice  of  this  meeting  because  of 
problems  encountered  in  scheduling 
members'  availability. 

A  summary  of  the  activities  at  the 
closed  portion  of  the  June  15  meeting 
and  related  matters,  which  are 
informative  to  the  public  consistent 
with  the  Dohcy  of  5  U.S.C,  552b,  will 
be  availaole  to  the  public  within 
fourteen  days  after  the  meeting 

Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825,  800  North 
Capitol  Street,  NW.,  Washington.  DC. 
from  8:30  a.m.  to  5  p.m. 

Dated:  June  4, 1993. 
Roy  Tniby. 

Executive  Director.  National  Assessment 
Governing  Board 
(FR  Doc.  92-13608  Filed  6-9-93;  8:45  ami 

BILUNG  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Proj«ct  No.  4715-006] 

Felts  Mills  Energy  Partners,  Ltd.;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  and  Conduct  Public 
Scoping  Meetings 

June  4, 1993. 

The  Federal  Energy  Regulatory 
Commission  (FERC)  has  received  an 
application  for  license  for  the 
construction  of  the  Felts  Mills 
Hydropower  Project,  FERC  No.  4715- 
006.  The  hydropower  project  is  located 
on  the  Black  River  in  Jefferson  County. 
New  York. 

The  FERC  staff  has  determined  that 
licensing  this  project  would  constitute  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  the  staff 
intends  to  prepare  an  environmental 
impact  statement  (EIS)  on  the 
hydroelectric  project  in  accordance  with 
the  National  Environmental  Policy  Act. 

The  staffs  EIS  will  objectively 
consider  both  site  specific  and 
cumulative  environmental  impacts  of 
the  project  and  reasonable  alternatives, 
and  will  include  an  economic,  financial 
and  engineering  analysis. 

A  draft  EIS  will  be  issued  and 
circulated  for  review  by  all  the 


32526 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10.  1993  /  Notices 


interested  parties ,  All  comments  filed 
on  the  draft  EIS  \  ill  be  analyzed  by  the 
staff  and  conside  ed  in  a  final  EIS.  The 
stafrs  conclusior  5  and 
recommendation  .  will  then  be 
presented  for  the  consideration  of  the 
Commission  in  n  aching  its  final 
licensing  decisio:  i. 

Scoping  Meeting'. 

The  FERC  staff  will  conduct  two 
public  scoping  m  jetings  on  July  8,  1993, 
at  General  Brown  High  School, 
Cematery  Road  ai  id  Rt.  12E,  Dexter, 
New  York.  The  fi  -st  will  focus  on 
resource  agency  (  oncems  and  will  be 
held  from  2  p.m.  ;o  5  p.m.  The  second 
meeting  will  be  f  om  7  p.m.  to  10  p.m., 
and  is  primarily  fcr  public  input.  Both 
meetings  are  opei  i  to  the  public.  All 
interested  indivic  uals,  organizations, 
and  agencies  are  nvited  to  attend  and 
assist  the  staff  in  dentifying  the  scope 
of  environmental  issues  that  should  be 
analyzed  in  the  E  S. 

To  help  focus  c  iscussions,  a 
preliminary  EIS  s  coping  document 
outlining  subject  areas  to  be  addressed 
at  the  meeting  wi  il  be  distributed  by 
mail  to  parties  or  the  FERC  service  list. 
Copies  of  the  pre  iminary  scoping 
document  will  al  lo  be  available  at  the 
scoping  meetings 

Objectives 

At  the  scoping  meetings  the  staff  will: 
(1)  Summarize  th )  environmental  issues 
tentatively  identi  led  for  analysis  in  the 
planned  EIS;  (2)  !43licit  from  the  meeting 
participants  all  a  ailable  information, 
especially  quanti  led  data,  on  the 
resources  at  issue ,  and  (3)  encourage 
statements  from  (  xperts  and  the  public 
on  issues  that  shciuld  be  analyzed  in  the 
EIS,  including  pc  ints  of  view  in 
opposition  to,  or  Ji  support  of,  the 
staffs  preliminar  f  views. 

Procedures 

The  meetings  i  rill  be  recorded  by  a 
stenographer  anc  all  statements  (oral 
and  written)  ther  jby  become  a  part  of 
the  formal  recorq  of  the  Commission 
proceedings  on  tke  Felts  Mills  Project. 
Individuals  presmting  statements  at  the 
meetings  will  be  psked  to  clearly 
identify  themselves  for  the  record. 

Individuals,  or  denizations,  and 
agencies  with  en  rironmental  expertise 
and  concerns  are  encouraged  to  attend 
the  meetings  andl  to  assist  the  staff  in 
defining  and  clanifying  the  issues  to  be 
addressed  in  thetlS. 

Participants  at  the  pubbc  meetings  are 
asked  to  keep  oral  conunents  to  five 
minutes.  J 

Persons  choosfig  not  to  spesk  at  the 
meetings,  but  wbo  have  views  on  the 
issues  or  information  relevant  to  the 


issues,  may  submit  written  statements 
for  inclusion  in  the  public  record.  In 
addition,  written  scoping  comments 
may  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  until  July  19. 1993. 

All  correspondence  should  clearly 
show  the  following  caption  on  the  first 
page:  Felts  Mills  Project,  New  York, 
Project  No.  4715-006. 

All  those  that  are  formally  recognized 
by  the  Commission  as  intervenors  in  the 
Felts  Mills  Project  proceeding  are  asked 
to  refrain  from  engaging  the  staff  or  its 
contractor  in  discussions  of  the  merits 
of  the  project  outside  of  any  announced 
meetings. 

Further,  interested  persons  are 
reminded  of  the  Commission's  Rules  of 
Practice  and  Procedure,  requiring 
parties  or  interceders  (as  defined  in  18 
CFR  385.2010)  filing  documents  with 
the  Commission,  to  serve  a  copy  of  the 
document  on  each  person  whose  name 
is  on  the  official  service  list  for  this 
proceedmg.  See  18  CFR  4.34(b). 

For  further  information  please  contact 
Thomas  Camp  at  (202)  219-2832. 
Lois  D.  CadbeU, 
Secmtary. 

[PR  Doc.  93-13627  Filed  6-9-93;  8:45  amf 
miMO  cooe  •tit-oi-m 


Application  Filed  WHh  the  Commission 

June  4, 1993. 

Take  notice  that  the  following 
hydroelectric  appUcation  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  aind  is  available  for  public 
inspection. 

a.  Type  of  Application:  Transfer  of 
License. 

b.  PTOJect  No.  5376-019. 
c  Date  filed:  ]\me  3, 1993. 

d.  Applicant:  Horseshoe  Bend 
Hydroelectric  Company  and  Horseshoe 
Bend  Hydro  Partners  Limited 
Partnership. 

e.  Name  of  Project:  Horseshoe  Bend 
Project 

f.  Location:  On  the  Payette  River  in 
Boise  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Pmver 
Act  16  U.S.C  791(a}-825(r). 

h.  Applicant  Contact: 
David  P.  Hirschi,  Attorney  at  Law,  180 

South  300  West,  #220,  Salt  Lake  Qty. 

UT  84101,  (801)  359-0090. 
McNeill  Watkins.  H,  Bruder,  Gentile  & 

Marcoux,  1350  New  York  Avenue, 

NW.,  WashingtoD.  DC  20005-4702, 

(202) 783-1350. 

1.  FERC  Contact:  Etta  Foster  (202) 
219-2679. 
j.  Comment  Date:  June  25, 1993. 


k.  Description  of  Proposed  Action: 
Horseshoe  Bend  Hydroelectric  Company 
proposes  to  transfer  its  license  for  the 
Horseshoe  Bend  Project  to  Horseshoe 
Bend  Hydro  Partners  Limited 
Partnership  to  facilitate  financing  for  the 
project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  lo 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  ot  before  the  specified 
comment  date  for  the  particular 
application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS," 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS."  "PROTEST"  C« 
"MOTION  TO  INTERVENE,"  as 
applicable,  and  the  project  number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  these 
documents  must  be  filed  by  providing 
the  original  and  8  copies  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  particular  application. 

D2.  Agency  Comments — The 
Commission  invites  federal,  state,  and 
local  agencies  to  file  comments  on  the 
described  application.  (Agencies  may 
obtain  a  copy  of  the  application  directly 
from  the  apphcant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  the 
Commission  will  presume  that  the 
agency  has  none.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  applicant's  representatives. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc  93-13628  Filed  6-9-93;  8:45  ami 
BiuJNO  cooea^•^-«%-u 
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[Docket  Na  TQ93-3-31-0001 

Arkia  Energy  Resources  Co.;  Quarterly 
PGARIing 

Iune4. 1993. 
■  \ 

Take  notice  that  on  June  1. 1993, 

Arkla  Energy  Resources  Company  (AER) 

tendered  for  filing  six  copies  of  the 

following  revised  tariff  sheets  to  become 

effective  July  1. 1993: 

Rate  Schedule  No.  X-26 
Original  Volume  No.  3 
Twenty-Third  Revised  Sheet  No.  185.1 

Rate  Schedule  No.  G-2 
Second  Revised  Volume  No.  1 
Twentieth  Revised  Sheet  No.  11 
Rate  Schedule  No.  CD 
Second  Revised  Volume  No.  1 
Twentieth  Revised  Sheet  No.  16 

AER  states  that  the  tariff  sheets  under 
Rate  Schedule  No.  G-2  and  CD  reflect 
AER's  first  quarterly  PGA  filing  made 
subsequent  to  its  annual  PGA  effective 
April  1. 1993  under  the  Commission's 
Order  Nos.  483  and  483-A.  AER  states 
that  the  tariff  sheet  under  Rate  Schedule 
X-26  reflects  final  payment  received 
from  Williams  Natural  Gas  Company  of 
accruals  paid  by  AER  as  of  March  31, 
1992. 

AER  further  states  that  the  current 
adjustment  under  Rate  Schedule  G-2 
reflects  a  decrease  in  the  total  rate  of 
$.0988  per  MMBtu  which  equates  to  a 
decrease  in  AER's  system  costs  of 
$251,697.  The  current  adjustment  for 
Rate  Schedule  CD  reflects:  (a)  A 
decrease  of  $.0973  per  MMBtu  in  the 
commodity  rate,  which  equates  to  a 
decrease  in  AER's  system  costs  of 
$247,875,  and  (b)  a  decrease  of  $.0350 
per  MMBtu  in  the  Demand  Rate  on  a 
levelized  basis. 

AER  states  that  a  copy  of  the  filing  is 
being  mailed  to  the  customers  served 
under  AER's  jurisdictional  rate 
schedules  and  other  interested  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-13619  Filed  6-9-93:  8:45  am) 

BtLLMG  CODE  6717-01-41 


[Docket  No.  TA93-2-31-000] 

Arkla  Energy  Resources  Co.;  Filing 

June  4. 1993. 

Take  notice  that  on  June  1. 1993, 
Arkla  Energy  Resources  Company  (AER) 
tendered  for  filing  six  copies  of  the 
following  revised  tariff  sheets  to  become 
effective  April  1..1993: 

Rate  Schedule  No.  G-2 

Second  Revised  Volume  No.  1 

Second  Substitute  Eighteenth  Revised  Sheet 

No.  11 
Rate  Schedule  No.  CD 
Second  Revised  Volume  No.  1 
Second  Substitute  Eighteenth  Revised  Sheet 

No.  16 

AER  states  that  the  tariff  steets 
combine  the  base  rates  approved  by 
Commission  Order  dated  April  16,  1993 
in  Docket  No.  RP93-3-001  &  002  and 
the  PGA  adjustments  approved  by 
Commission  Order  dated  March  31, 
1993  in  Docket  No.  TA93-1-31-O00  and 
001  both  effective  April  1.  1993. 

AER  also  tendered  for  filing  six  copies 
of  the  following  revised  tariff  sheets  to 
become  effective  June  1. 1993. 

Rate  Schedule  No.  G-2 

Second  Revised  Volume  No.  1 

Substitute  Nineteenth  Revised  Sheet  No.  11 

Rate  Schedule  No.  CD 

Second  Revised  Volume  No.  1 

Substitute  Nineteenth  Revised  Sheet  No.  16 

These  tariff  sheets  reflect  AER's 
annual  PGA  adju-stments  reflected  on 
the  above  tariff  sheets  to  become . 
effective  on  April  1,  1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortli  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fihng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Secretary. 

(FR  Doc.  93-13620  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  a717-01-M 

[Docket  No.  RP93-53-004] 

Carnegie  Natural  Gas  Co.;  Report  of 
Refunds 

June  4.  1993. 

Take  notice  that  Carnegie  Natural  Gas 
Company  (Carnegie)  on  May  24,  1993. 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  Refund  Report  made 
in  accordance  with  the  Commission's 
order  dated  April  23. 1993,  in  Docket 
No.  RP93-53-003. 

Carnegie  states  that  on  May  10, 1993, 
Carnegie  refunded  $583,948.37, 
inclusive  of  Interest,  to  New  Jersey 
Natural  Gas  Company  (New  Jersey)  in 
accordance  with  18  CFR  154.305  (i)  and 
(ii)  of  the  Commission's  regulations. 
"This  refund  constitutes  Carnegie's 
flowthrough  of  a  refund  received  by 
Carnegie  from  Texas  Eastern 
Transmission  Corporation  on  October 
30,  1992  as  corrected  for  additional 
interest  received  by  Carnegie  on  January 
19. 1993. 

Carnegie  states  that  copies  of  the 
refund  report  have  been  served  on  all  of 
Carnegie's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  11,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc,  93-13625  Filed  6-9-93;  845  am) 

BJLUNG  CODE  6717-01-M 

[Docket  Nos.  TQ93-5-22-000  and  RP93- 
133-000] 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  4, 1993. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG").  on  May  28.  1993. 
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filed  the  following  tariff  sheets  for 
inclusion  in  its  FE  IC  Gas  Tariff,  First 
Revised  Volume  ho.\: 

Thirty-Second  Revis  >d  Sheet  No.  31 
T\:  enty-Fourtb  Revii  ed  Sheet  Na  32 
Twe.ity-Eighfh  Rcvi<  ad  Sheet  No.  34 
Twenty-Third  Revis(  d  Sheet  No.  35 

CNG  requests  th  it  the  above  sheets  be 
allowed  to  becom<  effective  on  July  1. 
1993,  as  CNG's  qu  irterly  PGA  for  the 
P'TJod  July  throug  i  September,  1993. 

CN'G  also  seeks  'arious  waivers  of  the 
regulations  includ  ng:  (1)  Extension  of 
thtt  waiver  grantee  in  Docket  No.  TQ93- 
2-22  of  §154.305(1)  of  the 
Commission  i  Reg  ilations  to  eliminate 
the  gas  ctj.-.t  comm  niity  surcharge;  (2) 
Waiver  of  Section  154.304  cf  the 
Commission's  Ueg  ilations  to  allow  CNG 
to  consider  July  th  ough  September, 
1993  as  QJG  s  thn  e-month  quarterly 
PGA;  (3)  Waiver  o  Section  15  of  the 
General  Terms  an(  Conditions  of  CNG's 
Tariff  to  allow  CN(  >  to  base  its 
Transportation  Co  t  Rate  Adjustment 
(TCRA)  on  the  thn  e-month  period 
beginning  July,  191 13  instead  of  the 
annual  period  begi  nning  July,  1993; 
and,  (4)  Waiver  of  section  12. 15,  and 
16  of  the  General '  erms  and  Conditions 
of  CNG's  Tariff  an    §  154.305  of  the 
Commission's  Reg  dations  to  defer  and 
modify  the  Annua  PGA  BHng 
requirements. 

CNG  states  that  ( t)pies  of  this  ftling 
are  being  served  u  >on  CNG's  customers 
as  well  as  int»rest(  d  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  j  hould  file  a  protest 
or  motion  to  intern  ene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stre<  (t,  NE.,  Washington, 
DC  20426.  in  accoi  dance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Proce  iure,  18385.214  and 
385.211.  All  motio  is  or  protests  should 
be  filed  on  or  befoi  e  June  11, 1993. 
Protests  will  be  co:  isidered  by  the 
Commission  in  del  ermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make   irotestants  parties  to 
the  proceeding.  Ai  y  person  wishing  to 
become  a  pa.'ty  mt  st  file  a  motion  to 
intervene.  Copies  {  f  this  filing  are  on 
file  with  the  Ccmn  ission  and  are 
available  fcr  publii :  inspection. 
Lois  D.  Cashell, 
Secretary. 
[PR  Doc.  93-:  3630  Filed  6-»-93;  8:45  am) 

B:UJNG  code  6717-01-II 


Junes,  1S93. 

Take  notice  that 
Paso  Electric  Company 


[Docket  No.  ES34-1I  -001] 

El  Paso  Elect.-ic  C  impany;  Application 


an  June  7. 1993,  El 
("El  Paso")  filed 


a  request  for  confirmation  that  the 
December  13, 1983  order  issued  in 
Docket  No.  ES84-18-000  is  suffiaently 
broad  to  encompass  an  extension  of  an 
existing  letter  of  credit  with  Citibank, 
N.A.  El  Paso  alternatively  requests 
authorization  under  section  204  of  the 
Federal  Power  Act  to  enter  into  the 
extension.  In  the  event  El  Paso's  request 
is  treated  as  an  application  under 
section  204  of  the  Federal  Power  Act,  El 
Paso  requests  an  exemption  from  the 
Commission's  competitive  bidding  and 
other  filing  requirements  contained  in 
18  CFR  part  34.  El  Paso  further  requests 
waiver  of  notice  and  expedited 
consideration  so  that  an  order  can  ba 
issued  as  soon  as  possible  but,  in  any 
event,  no  later  than  June  14, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  2n 
or  214  of  tlie  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  11, 1993.  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Linwood  A.  Watson,  Jr., 
Acting  Secrfftary. 
|FR  Doc.  93-13829  Filed  6-9-93;  8:45  am) 

BUJJNC  CODE  S717-01-M 

[Docket  Ncs.  EL93-4&-000;  QF83-248-002] 

Metropolitan  Oade  County,  FL  v. 
Energy  Systems  Division  of  Thermo 
Electron  Corp.,  et  aL;  Filing 

June  4, 1903. 

Chi  May  28, 1993.  Metropolitan  Dade 
County,  a  poUtical  subdivision  cf  the 
Slate  of  Florida  (Dade  County),  filed  a 
complaint  against  Energy  System.s 
Division  of  Thermo  Electron  Corp. 
(Thermo  Electron),  Dade  County, 
Florida  Energy  Partners  Limited 
Partnership  (Florida  Energy  Partners) 
and  South  Florida  Ccgeneration 
Associates  (SFCA),  the  owners  of  a 
coganeraticn  facility  which  wbs 
certified  and  recertified  by  the 
Commission  as  a  qualifying 
cogeneralion  facility  (24  FERC  1 62,002 
(1983),  31  FERC  1 62.172  and  32  FERC 
1 62,252  (1985)),  seeking  revocation  of 
the  qualifying  status  of  the  cogeneration 


facility  pursuant  to  18  CFR  292.207(d). 
SFCA,  a  joint  venture  between 
subsidiarids  of  Thermo  Electron 
Corporation  and  Rolls-Royce,  hic.  is  the 
operator  of  the  facility.  Dade  County, 
which  purchases  both  electric  power 
and  thermal  output  from  the 
cogeneration  facility  alleges  that  the 
facility  does  not  operate  in  the  m.anner 
dsscribed  in  its  application  for 
recertification.  Specifically,  Dade 
County  alleges  thet  the  facility  does  not 
comply  with  the  Commission's 
efficiency  standards  for  a  qualifying 
cogeneration  facility.  Dade  County 
states  that  there  is  currently  pending  in 
State  court  a  suit  brought  by  the 
operator  of  the  facility  alleging  that 
Dade  County  has  failed  to  meet  its 
obligation  to  pu.'chase  power  from  the 
facility.  TEC  Cogeneration,  Inc.  and 
RRD  Corp. /aba/ South  Florida 
Cogeneration  Associates  v.  Metropolitan 
Dade  County,  Florida  Circuit  Court  of 
the  Eleventh  Judicial  Circuit,  Case  No. 
88^8187  (23).  The  qualifying  status  of 
the  cogeneration  facility  has  been  raised 
as  an  issue  in  the  State  court 
proceeding.  Dade  Coimty  asks  that  the 
Commission  either  revoke  that  facility's 
qualifying  status  or  state  that 
determination  of  the  facility's  qualifying 
status  may  be  made  by  the  State  court 
in  the  State  litigation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
6, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  hut  will 
not  ser/e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervena  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  Answers 
to  the  complaint  shall  be  due  on  or 
before  July  6, 1993. 
Lois  0.  Cashell, 
Secretary. 
IFR  Doc.  S3-13639  FUed  6-&-93;  8:45  am) 
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[Docket  No.  TA93-1-86-000] 

Pacific  Gas  Transmission  Co,;  Change 
in  Sales  Rates  Pursuant  to  Purchased 
Gas  Adjustment 

June  4, 1993. 

Take  notice  that  on  June  1, 1993, 
Pacific  Gas  Transmission  Company 
(PGT)  submitted  for  filing  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  under  the  Natural  Gas  Act, 
its  Annual  Purchased  Gas  Adjustment 
filing  in  accordance  with  Paragraph  21 
of  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  Twenty-First  Revised 
Sheet  No.  4,  with  a  proposed  effective 
date  of  August  1, 1993. 

PGT  states  that  this  filing  incorporates 
PGT's  latest  projections  of  purchased 
gas  commodity  costs  and  sales 
quantities.  Also  included  in  the  filing  is 
PGT's  assessment  of  past  performance 
and  a  surcharge  calculation  for  the  12- 
month  deferral  period  ending  March  31, 
1993. 

PGT  states  that  a  copy  of  this  filing 
has  been  served  on  PGT's  jurisdictional 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  21, 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
Public  Reference  Room. 
Lois  D.  Cashell, 
Secretary. 

[FR  Doc.  93-13624  Filed  6-9-93;  8:45  am] 
BILUNG  CODE  (717-01-M 


[Docket  No.  RP93-55-001] 

Traiiblazer  Pipeline  Co.;  Motion  To 
Make  Tariff  Sheets  Effective 

June  4, 1993. 

Take  notice  that  on  May  28, 1993, 
Traiiblazer  Pipeline  Company 
(Traiiblazer)  filed  with  the  Federal 
Energy  Regulatory  Comniission  a 
Motion  to  Make  Suspended  Tariff 
Sheets  Effective.  Traiiblazer  moved  to 
make  effective  on  July  1, 1993,  tariff 


sheets  filed  on  December  30, 1992  in 
this  proceeding.  Traiiblazer  states  that 
the  rates  on  the  tariff  sheets  to  be 
effective  July  1, 1993  reflect  the  effect  of 
removing  from  Trailblazer's  rate  base 
facilities  which  are  not  in  service  or 
anticipated  not  to  be  in  service  by  May 
31, 1993,  the  end  of  the  test  period. 

Traiiblazer  requested  waiver  of  any 
applicable  Commission  Regulations  and 
orders  to  the  extent  necessary  to  permit 
the  proposed  tariff  sheets  to  be  effective 
on  July  1, 1993. 

Traiiblazer  states  that  copies  of  the 
Motion,  together  with  the  tariff  sheets 
and  workpapers,  have  been  served  on 
all  of  its  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  11, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  fihng  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13626  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  e717-01-«l 

[Docket  No.  RP93-1 30-000] 

Trunkline  Gas  Co.;  Waiver  of  PGA 
Requirement  for  Annual  Filing 

June  4, 1993. 

Take  notice  that  on  May  28, 1993, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  a  request  for  waiver 
of  the  annual  PGA  filing  requirement 
provisions  of  §  154.304(a)(1)  of  the 
Commission's  regulations  and  related 
relief,  in  light  of  the  fact  that  its  annual 
PGA  and  its  restructured  services  are  to 
become  effective  on  the  same  date. 

Trunkline  states  that  under  the 
Commission's  PGA  regulations, 
Trunkline's  annual  PGA  filing  is 
currently  scheduled  to  be  made  on  July 
1, 1993,  to  be  effective  September  1, 
1993.  Trunkline  states  that  its 
restructured  services — and  the 
elimination  of  its  PGA — also  are 
anticipated  to  become  effective  on 
September  1, 1993. 

Trunkline  seeks  waiver  of  the 
obligation  to  make  the  annual  PGA 
filing  on  July  1, 1993  and  deferral,  but 


not  elimination,  of  consideration  of  the 
related  performance  assessment 
provisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  14, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc,  93-13622  Filed  6-9-93;  8:45  am) 

BILLING  CODE  em-OI-M 

[Docket  No.  TA93-1 -52-000] 

Western  Gas  Interstate  Co;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  4, 1993. 

Take  notice  that  on  June  1, 1993, 
Western  Gas  Interstate  Company 
("Western"),  pursuant  to  section  4  of  the 
Natural  Gas  Act,  the  Commission's 
regulations  thereunder  and  Western's 
FERC  Gas  Tariff,  tendered  for  filing 
proposed  changes  to  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1.  The 
proposed  effective  date  for  the  tariff 
sheet  is  August  1,  1993. 

Western  states  that  its  filing  proposes 
changes  to  its  rates  in  accordance  with 
the  terms  of  the  Purchased  Gas 
Adjustment  Clause  of  its  FERC  Gas 
Tariff. 

Western  further  states  that  the  tariff 
sheet  proposed  to  become  effective 
August  1, 1993  is  to  provide  for:  (1)  An 
increase  in  cost  imder  Western's  Rate 
Schedule  CD-N  of  $0.5842  per  MMBTU; 
and  (2)  a  decrease  in  cost  under 
Western's  Rate  Schedule  CD-S  of 
$0.8556  per  MMBTU. 

Finally,  Western  states  that  copies  oi 
the  filing  were  served  upon  Western's 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  motion 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
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[Docket  No.  RP9^-1 35-003] 

G^,  Inc.;  Report  of 


West  Texas 
Refunds 


Repi  irt 
hti 
thj 


t  lat 
510. 

aid . 
"New 


June  4. 1993. 

Take  notice 
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BILUNQ  CODE  6717-  91-M 


[Docket  No*. 
49-008] 


CP  J2-487-040  and  TA87-4- 


Willlston  Basir 
Compliance  Fi 


Interstate  Pipeline  Co.; 
ing 


June  4, 1993. 

Take  notice 
Williston  Basil 


tiat 


on  January  22, 1993, 
Interstate  Pipeline 


Company  (Williston  Basin)  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  its  exhibits  of 
accounting  documentation  and 
computation  with  supporting 
workpapers  in  compliance  with  the 
Commission's  order  issued  May  8. 1990 
in  the  above  referenced  docket. 

Williston  Basin  states  that  the  instant 
compliance  filing  concerns  the 
Purchased  Gas  Cost  Adjustment  (PGA) 
passthrough  of  incentive  payments 
made  by  Williston  Basin  to  certain 
natural  gas  producers  in  1985, 1986,  and 
1987  in  connection  with  its 
renegotiation  program  relative  to  then- 
existing  gas  supply  agreements. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  18  CF|l 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  11,  1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13617  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  «717-01-M 

[Docket  Not.  TA93-1-49-000  and  TM93-7- 
4»-000] 

Williston  Basin  Interstate  Pipeline  Co.; 
Purchased  Gas  Cost  Adjustment  Filing 

June  4, 1993. 

Take  notice  that  on  June  1. 1993, 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  200  North 
Third  Street.  Suite  300,  Bismarck,  North 
Dakota  58501,  tendered  for  filing  its 
Annual  Purchased  Gas  Cost  Adjustment 
Filing  (PGA)  pursuant  to  18  CFR 
154.301,  etseq.  of  the  Commission's 
Regulations  and  Sections  21,  30  and  35 
of  its  FERC  Gas  Tariff  (First  Revised 
Volume  No.  1  and  Original  Volume  Nos. 
1-A  and  1-B,  respectively). 

The  proposed  effective  date  of  the 
tariff  sheets  is  August  1, 1993. 

Williston  Basin  states  that  Fiftieth 
Revised  Sheet  No.  10  (First  Revised 
Volume  No.  1)  reflects  a  negative  12.941 
cents  per  dkt  Current  Gas  Cost 
Adjustment  applicable  to  Rate 
Schedules  G-1,  SGS-1  and  E-1  and  a 
negative  75.01  cents  per  dkt  Surcharge 
Adjustment  applicable  to  Rate 
Schedules  G-1  and  SGS-1.  These 


changes  result  in  an  overall  81.579  cents 
per  dkt  decrease  in  the  Cumulative 
Adjustment  applicable  to  Rate 
Schedules  G-1  and  SGS-1,  as  compared 
to  that  contained  in  the  Company's 
March  31, 1993  PGA  filing  in  Docket 
No.  TQ93-3-49-000,  which  became 
effective  May  1,  1993. 

Williston  Basin  also  submitted  for        • 
filing  Forty-second  Revised  Sheet  No. 
11,  Forty-seventh  Revised  Sheet  No.  12 
and  Twenty-sixth  Revised  Sheet  No. 
97A  (Original  Volume  No.  1-A),  Thirty- 
eighth  Revised  Sheet  Nos.  10  and  11 
(Original  Volume  No.  1-B),  Forty-eighth 
Revised  Sheet  No.  10  and  Forty-fourth 
Revised  Sheet  No.  IIB  (Original  Volume 
No.  2)  which  reflect  revisions  to  the  fuel 
reimbursement  charge  and  percentage 
components  of  the  Company's  relevant 
gathering,  transportation  and  storage 
rates  as  compared  to  that  contained  in 
the  Company's  March  31,  1993  PGA 
filing  in  Docket  No.  TQ93-3^9-O00 
which  became  effective  May  1,  1993. 

Williston  Basin  states  that  copies  of 
the  filing  is  being  served  on  the  parties 
listed  on  the  service  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  21, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person*wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  93-13623  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  e717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4665-3] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
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the  Information  Collection  Request  [ICR] 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATES:  Comments  must  be  submitted  on 
or  before  July  12, 1993. 
FOR  FURTHER  INFORMATION,  OR  TO  OBTAIN 
A  COPY  OF  THIS  ICR,  CONTACT:  Sandy 
Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Prevention,  Pesticides  and 
Toxic  Substances 

Title:  Pesticides  Enforcement  and 
Applicator  Certification  Cooperative 
Agreement:  Output  Projections/ 
Quarterly  Accomplishments  Reporting 
Form.  (EPA  ICR  No:  1547.03;  0MB  No: 
2070-0113)  This  is  a  request  for 
extension  of  the  expiration  date  of  a 
currently  approved  collection. 

Abstract:  Under  sections  23(a),  26(a), 
and  11(a)  (2)  (D)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  EPA  requires  governmental 
entities  (states,  territories,  and  Indian 
tribes)  to  which  it  has  delegated  primary 
enforcement  authority  and  with  which 
it  has  cooperative  agreements  in  place, 
to  report  periodically  to  the  Agency  on 
their  pesticide  enforcement  activities. 
Specifically,  the  respondent  state 
agencies  submit  to  the  EPA  output  and 
accomplishment  reports  on  projected 
and  completed  inspections,  number  and 
type  of  samples  collected  during  an 
inspection,  actual  number  of 
enforcement  actions  resulting  from  an 
inspection,  and  applicator  certification 
and  training  activities. 

To  comply  with  section  19  (f)  of 
FIFRA,  the  Agency  is  mandated  to 
promulgate  regulations  which  w^ill 
continue  to  grant  enforcement 
authorities  to  states  that  have 
cooperative  agreements  with  the 
Agency.  Until  section  19  (f)  of  FIFRA  is 
implemented,  the  states  must  also 
submit  to  the  Agency  a  written 
commitment  to  conduct  the  following 
activities: 

(1)  Review  the  proposed  FIFRA 
section  19  (f)  regulations; 

(2)  Identify  any  changes  to  State  laws 
that  would  be  necessary  to  enforce  the 
regulations,  and  develop  an  estimated 
timeline  for  making  the  necessary 
changes; 

(3)  Within  12  months  of  promulgation 
of  the  FIFRA  section  19  (f)(1) 
regulations,  develop,  and  submit  to 
EPA,  a  strategy  for  implementing  a  state 
enforcement  program  in  compliance 
with  the  requirements  of  section  19  (f) 
of  the  FIFRA; 


(4)  After  promulgation  of  the 
regulations,  conduct  a  program  to 
inform  the  regulated  community  of  the 
requirements  of  the  rules. 

These  activities  will  put  adequate 
State  programs  in  place  by  the  time 
compliance  with  regulations 
promulgated  under  FIFRA  section  19  (f) 
is  required. 

The  Agency  uses  this  information  to 
monitor  and  evaluate  delegated  program 
performance  as  part  of  its  overall 
pesticide  enforcement  program.  Also, 
the  information  is  used  to  review  and 
set  funding  levels  for  cooperative 
agreements. 

Burden  Statement:  The  estimated 
annual  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  6.29  hours  per  response.  This 
estimate  includes  the  time  needed  to 
review  instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Respondents:  States,  territories,  and 
Indian  tribes  with  EPA  cooperative 
grants. 

Estimated  No.  of  Respondents:  70. 

Estimated  No.  of  Responses  per 
Respondent:  5. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,202  hours. 

Frequency  of  Collection:  Quarterly  for 
enforcement  and  semi-annually  for 
certification.  The  WTitten  commitment  is 
submitted  once. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM  223Y),  401  M  Street.  S\V.. 

Washington,  DC  20460. 
and 
Matthew  Mitchell,  Office  of 

Management  and  Budget,  Office  of 

Information  and  Regulatory  Affairs, 

725  17th  Street,  NW..  Washington.  DC 

20503. 

Dated:  June  3. 1993. 
Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
[PR  Doc.  93-13716  Filed  6-9-93;  8:45  am) 

BlUma  CODE  65«0-S»-F 


[FRL-466&-6] 

Oxygenated  Gasoline:  Utah  Waiver 
Application  and  Proposed 
Establishment  of  Control  Period  for  the 
Salt  Lake/Ogden,  MSA 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTIOM:  Notice. 


SUMMARY:  Governor  Michael  Leavitt  of 
the  State  of  Utah  submitted  an 
application  dated  March  31. 1993  for  a 
waiver  of  the  oxj'genated  gasoline 
provisions  in  section  211(m)(3)(A)  of  the 
Clean  Air  Ac1  (Act).  This  application 
seeks  a  waiver  from  the  requirements  of 
section  211(m)  for  the  Salt  Lake/Ogden 
Metropolitan  Statistical  Area  (MSA)  on 
the  grounds  that  the  use  of  oxygenated 
gasoline  in  that  area  would,  allegedly, 
interfere  with  the  attainment  of  the 
PMIO  National  Ambient  Air  Quality 
Standard  (NAAQS)  under  section 
211(m)(2).  The  Salt  Lake/Ogden  MSA  is 
required  to  implement  an  oxygenated 
fuels  program  beginning  in  1993,  based 
upon  1989  and  1990  monitoring  data  for 
carbon  monoxide.  EPA  requests 
comments  on  whether  it  should  grant  or 
deny  the  waiver  application  in  whole  or 
in  part.  EPA  is  also  requesting  comment 
in  this  notice  on  the  establishment  of  an 
oxygenated  gasoline  control  period  for 
the  Salt  Lake/Ogden  MSA. 
DATES:  EPA  will  conduct  a  one-day 
public  hearing  on  this  application 
beginning  at  10  a.m.  on  Thursday,  Juno 
24, 1993  at  the  Utah  Department  of 
Environmental  Quality,  Division  of  Air 
Quality.  150  North  1950  West,  Salt  Lake 
City,  Utah  (801)536-4002.  Comments  on 
this  application  will  be  accepted  until 
July  24.  1993.  Parties  wishing  to  testify 
at  the  hearing  should  contact  Michael  L. 
Ball  at  (202)233-9005  by  June  21.  1993. 
Speakers  may  also  sign  up  to  testify  on 
the  day  of  the  hearing.  It  is  also 
requested  that  six  copies  of  prepared 
hearing  testimony  be  available  at  the 
time  of  the  hearing  for  distribution  to 
the  hearing  panel.  Hearing  testimony 
should  also  be  submitted  to  the  docket. 
Additional  information  on  the 
submission  of  comments  to  the  docket 
may  be  found  below  in  the  "ADDRESSES" 
section  of  this  notice. 
ADDRESSES:  Copies  of  information 
related  to  this  hearing,  including  the 
Utah  waiver  application,  are  available 
for  inspection  in  public  docket  (A-93- 
23)  at  the  Air  Docket  of  the  EPA.  Room 
M-1500.  401  M  Street.  SW.. 
Washington.  DC  20460.  (202)  260-7548, 
between  the  hours  of  8:30  a.m.  to  noon 
and  1:30  p.m.  to  3:30  p.m.  weekdays.  As 
provided  in  40  CFR  part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
Any  comments  from  interested  parties 
should  be  addressed  to  this  docket  with 
a  copy  forwarded  to  Michael  L.  Ball, 
Field  Operations  and  Support  Division 
(6406J),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  L.  Ball,  Environmental 
Protection  Specialist,  Field  Operations 
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and  Support  Diirision  (6406J),  U.S. 
Environmental  Protection  Agency.  401 
M  Street.  SVV..  Vashington,  DC.  20460. 
(202)233-9005, 

SUPPLEMENTARY  INFORMATION:  Section 
211(ni)  of  the  C  ean  Air  Act.  as  amended 
by  the  Clean  Air  Act  Amendments  of 
1990  (the  Act),  :^quires  that  various 
states  submit  re  visions  to  their  State 
Implementatioi  Plans  (SIPs)  and 
implement  oxy  ;enated  gasoline 
programs.  Undi  r  section  211(m)(l)(B), 
this  requiremer  t  applies  to  all  states 
with  carbon  mc  noxide  (CO) 
nonattainment  ireas  with  design  values 
of  9.5  parts  per  million  or  more,  based 
on  any  two  yea   period  after  1989.  EPA 
has  interpreted  the  1989-1990  period  to 
constitute  a  tw(  -year  period  after  1989. 
Under  section  i  ll(m)(2),  the  oxygenated 
gasoline  progra  n  must  require  gasoline 
in  the  specified  control  areas,  which  is 
the  larger  of  the  consolidated 
metropolitan  st  itistical  area  (CMSA)  or 
metropolitan  st  itistical  area  (MSA),  to 
contain  no  less  Jian  2.7%  oxygen  by 
weight  during  t  lat  portion  of  the  year  in 
which  the  areas  are  prone  to  high 
ambient  concer  trations  of  carbon 
monoxide. 

Section  211(r  i)(2)  also  provides  that 
the  portion  of  t  le  year  in  which  the  area 
is  prone  to  high  ambient  concentrations 
of  carbon  monoxide  be  as  determined  by 
the  Administrai  or  of  EPA.  This  portion 
of  the  year  (con  rol  period)  is  to  be  not 
less  than  four  n  onths  in  length,  unless 
the  state  can  de  nonstrate  that  based  on 
meteorological  renditions,  a  reduced 
period  will  not  result  in  exceedances 
outside  of  such  reduced  period. 

Utah  current!  y  has  two  areas  in 
carbon  monoxit  e  nonattainment  that 
are  required  to  mplement  an 
oxygenated  gasi  iline  program:  The 
Provo/Orem  M!  A  and  the  Salt  Lake 
City/Ogden  MS  \.  EPA  designated  a 
control  period  1  rom  November  1 
through  Februa  y  29  for  the  Provo/Orem 
MSA.'  Based  u  ion  1989  and  1990 
monitoring  dat<  for  carbon  monoxide 
the  Salt  Lake/0  jden  MSA  is  required  by 
EPA  to  implem^  snt  an  oxygenated  fuels 
program  beginr  ing  in  1993.  The  Salt 
Lake  City/Ogde  i  MSA  exceeded  the 
NAAQS  for  CO  in  January  1990. 

Prior  to  the  fe  derally-mandated  start 
date  of  Novemhar  1. 1992.  the  Utah 
Department  of  1  Invironmental  Quality 
(UDEQ)  formally  adopted  its  own 
regulations  perl  aining  to  the  use  of 
ox>'genated  gasolines  in  Utah.  These 
regulations  req;  ire  the  use  of  gasoline 


.0 


'  See  the  Notice 
Oxygenated  Casolii 
Guidelines  for  Estat  I 
Under  Section  21 1( 
Amended."  57  FR  4^855 


Availability,  "Guidelines  for 
I  Credit  Programs  and 
ishment  of  Control  Periods 
of  the  Clean  Air  Act  as 
(October  20.  1992) 


containing  an  average  of  2.7%  oxygen 
by  weight  from  November  1  through 
February  29  for  both  areas.  The  program 
began  on  November  1. 1992  in  Provo/ 
Orem  MSA.  The  oxygenated  gasoline 
program  is  scheduled  to  start  on 
November  1.  1993  in  the  Salt  Lake  City/ 
Ogden  MSA. 

The  primary  determinants  of  the 
control  periods  are  the  statutory 
minimum  of  four  months,  data  or  CO 
levels  and  exceedances  of  the  carbon 
monoxide  standard  at  the  design  value 
monitor  in  the  design  value  year.*  EPA 
is  proposing  November  1  through 
February  29  as  the  Salt  Lake/Ogden 
control  period,  because  high  CO  data 
readings  for  this  area  occurred  during 
these  months.'  This  also  coincides  with 
the  state's  establishment  of  a  four  month 
control  period  for  the  Salt  Lake/Ogden 
MSA.  EPA  requests  comment  on  the 
proposed  establishment  of  an 
oxygenated  gasoline  control  period  for 
the  Salt  Lake/Ogden  MSA  from 
November  1  through  February  29. 

As  with  the  control  periods  for  other 
areas  in  the  oxygenated  gasoline 
program,  EPA  is  seeking  to  provide 
guidance  to  Utah  regarding  the 
establishment  of  the  control  period  for 
Salt  Lake/Ogden.  EPA  intends  this 
guidance  to  be  a  general  statement  of 
policy.  It  does  not  intend  to  establish  a 
binding  norm,  nor  does  it  intend  to 
finally  resolve  the  issues  addressed.  An 
Agency  decision  on  the  proper  control 
period  will  be  made  applying  the  law, 
applicable  regulations,  and  guidelines 
on  the  basis  of  specific  facts  and  actual 
action.  The  proper  control  period  will 
be  an  issue  during  the  notice  and 
comment  rulemaking  undertaken  by 
EPA  to  review  the  State's  submission  of 
an  oxygenated  gasoline  program  as  a  SIP 
revision  as  required  under  section 
21  Km).  If  the  State  submits  a  SIP 
revision  which  includes  an  oxygenated 
gasoline  program  with  a  different 
proposed  control  period  than  the 
control  period  speciHed  in  EPA's 
guidance,  the  State  should  provide  as 
detailed  an  explanation  as  possible  for 
the  differences. 

Utah  is  applying  for  special 
consideration  from  the  EPA  regarding 
the  oxygenated  gasoline  provisions  that 
apply  to  the  Salt  Lake  City/Ogden  MSA 
including  all  of  Davis.  Salt  Lake  and 
Weber  Counties.  The  state  is  requesting 
a  complete  waiver  from  the 
requirements  under  section 
211(m)(3)(A)  of  the  Act.  which  states 


>See  56  FR  31152  (July  9.  1991). 

'  EPA  has  conducted  an  analysis  based  upon  CO 
exceedance  data  for  the  Salt  Lake/Odgen,  MSA  for 
the  years  1989-1990.  This  analysis  is  provided  in 
the  docket  for  this  notice. 


that  the  Administrator  may  waive,  in 
whole  or  in  part,  the  requirements 
pertaining  to  oxygenated  gasoline  upon   . 
a  demonstration  by  the  state  that  the  use 
of  oxygenated  gasoline  would  prevent  or 
interfere  with  attainment  of  either  state 
or  federal  air  quality  standards  for  any 
pollutant  other  than  CO. 

The  proposed  elimination  of  the 
oxygenated  fuel  program  in  the  Salt 
Lake  City/Ogden  MSA  is  in  response  to 
the  Utah  Department  of  Air  Quality's 
(DAQ)  concern  over  the  potential  effect 
oxygenates  may  have  on  mobile  source 
nitrogen  oxide  (NOx)  emissions  as  it 
relates  to  the  atmospheric  conversion  of 
NO,  to  PMlO.  The  state  contends  that 
the  oxygenated  gasoline  requirement 
will  result  in  an  increase  in  NO, 
emissions,  which  will  interfere  with  the 
attainment  of  the  PMIO  NAAQS. 

DAQ'S  analysis  predicts  that  a  motor 
vehicle  NO,  increase  of  3.67%  will 
prevent  attainment  of  the  PMIO  NAAQS 
in  Salt  Lake  County.  The  State  asserts 
that  using  EPA's  estimate  of  the  increase 
in  mobile  source  related  NO,  due  to 
oxygenated  fuel  will  eliminate  the  safety 
margin  built  into  the  PMlO  State 
Implementation  Plan  (SIP).  DAQ 
maintains  that  an  oxygenated  gasoline 
program  based  on  a  2.7%  oxygen 
standard  will  contribute  to  exceedances 
of  the  PMIO  NAAQS  for  every  year  of 
the  attainment  and  maintenance 
demonstrations  for  the  years  1993 
through  2003. 

EPA  invites  comments  concerning 
whether  it  should  grant  or  deny  this 
waiver  petition,  in  whole  or  in  part. 
Also,  as  noted  above,  EPA  invites 
comment  on  the  issue  of  the  relevant 
control  period  for  the  Salt  Lake  City/ 
Ogden  MSA. 

Dated:  June  7. 1993. 
Michael  H.  Shapiro. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  93-13714  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  6S«0-50-P 


[FRL-4665-4] 

Meetings  of  the  Grand  Canyon 
Visibility  Transport  Commission  and 
Operations  Committee 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  meetings. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  (U.S. 
EPA)  is  announcing  two  meetings 
related  to  the  Grand  Canyon  Visibility 
Transport  Commission  (Commission). 
Both  meetings  will  be  held  in 
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conjunction  with  the  Annual  Meeting  of 
the  Western  Governors'  Association. 

The  first  meeting  will  be  of  the 
Commission's  Operations  Committee  to 
discuos  general  administrative  issues.  It 
will  be  held  on  June  19, 1993  at  3  p.m., 
MST. 

The  second  will  be  a  meeting  of  the 
Commission.  The  Commission  will  elect 
new  officers,  be  briefed  on  the  activities 
of  the  working  committees,  act  on 
administrative  matters,  and  receive  a 
presentation  from  the  National 
Academy  of  Sciences  on  its  report 
entitled  Protecting  Visibility  in  National 
Parks  and  Wilderness  Areas.  This 
meeting  will  be  held  at  1:30  p.m..  MST. 
on  June  20, 1993. 

The  Commission  was  established  by 
the  EPA  on  November  13,  1991  (see  56 
FR  57522,  November  12,  1991).  The 
committees  were  established  by  the 
Commission  by  approval  of  a  work  plan 
at  its  June  21, 1992  meeting  (see  56  FR 
24790,  June  11,  1992.  and  56  FR  38633, 
August  26, 1992).  All  meetings  are  open 
to  the  public.  These  meetings  are  not 
subject  to  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended. 
DATES:  The  Operations  Committee 
meeting  will  be  held  on  June  19, 1993 
at  3:00  p.m.,  MST,  The  Commission 
meeting  will  be  held  on  June  20. 1993 
at  1:30  p.m.,  MST. 

ADDRESSES:  Both  meetings  will  be  held 
in  Tucson,  Arizona,  at  the  Loews 
Ventana  Canyon  Resort,  7000  North 
Resort  Drive. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  T.  Leary,  Project  Manager  for  the 
Grand  Canyon  Visibility  Transport 
Commission,  Western  Governors' 
Association,  600  17th  Street,  suite  1705, 
South  Tower,  Denver,  Colorado  80202; 
telephone  number  (303)  623-9378; 
facsimile  machine  number  (303)  534- 
7309. 

Dated:  June  7, 1993. 
Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  93-13715  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  6560-5(M> 

[OPP-30351;  FRL-4582-6] 

Certain  Companies;  Applications  to 
Register  Pesticide  Products 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 


registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  July  12, 1993. 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  document  control 
number  lOPP-30351]  and  the 
registration/file  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Public  Response  and  Program  Resources 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460,  In 
person,  bring  comments  to: 
Environmental  Protection  Agency,  Rm. 
1128,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
All  written  comments  will  be  available 
for  public  inspection  in  Rm.  1128  at  the 
address  given  above,  ft-om  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (H7505C), 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pesticide 
Programs,  401  M  St.,  SW.,  Washington, 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number: 


Product 
Manager 

Office  location/ 

telephone 

number 

Address 

PM  31  John 
H.Lee 

PM  18  Phil 
Hutton 

Rm.  270.  CM 
#2  (703- 
305-5675). 

Rm.  213,  CM 
#2(703- 
305-7690). 

Do. 
Do. 

Product 
Manager 

Office  location/ 

telephone 

number 

Address 

PM  23  Jo- 

Rm. 237.  CM 

Environ- 

anne 1. 

#2  (703- 

mental 

Miller 

305-7830). 

Protection 
Agency 

1921  Jeffer- 
son Davis 
Hwy 

Arlington.  VA 
22202 

PM21 

Rm.  227.  CM 

Do. 

Susan  T. 

#2  (703- 

Lewis 

305-6900). 

SUPPLEMENTARY  INFORMATION:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Products  Containing  Active  Ingredients 
Not  Included  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  4081O-RR.  Applicant: 
Ciba-Geigy  Corporation,  Additives 
Division,  7  Skyline  Drive.  Hawthorne. 
NY  10532.  Product  name:  Irgarol  1051. 
Algaecide.  Active  ingredient:  N- 
Cyclopropyl-N'-(l.l-dimethylethyI)-6- 
(methylthio)  l,3,5-triazine-2.4-diamine 
96  percent.  Proposed  classification/Use: 
None.  For  use  in  formulating  antifoulant 
paints  and  other  aquatic  noncrop 
microbiocides.  (PM  31) 

2.  File  Symbol:  58042-R.  Applicant: 
Regents  of  the  University  of  California  at 
Berkley.  Dept.  of  Entomological 
Sciences,  201  Wellman  Hall.  Berkley, 
GA  94720.  Product  name:  Specific-T-1. 
Insecticide.  Active  ingredient: 
Granulosis  virus  of  Cydia  pomonella  at 
0.0013  percent.  Proposed  classification/ 
Use:  None.  For  use  against  the  codfing 
moth  on  apples,  pears,  plums,  and 
walnuts.  Type  registration:  Conditional. 
(PM  18) 

3.  File  Symbol:  524-UAE.  Applicant: 
Monsanto  Co.,  Suite  1100.  700  14th  St., 
NW.  Washington.  DC  20005.  Product 
name:  Thiazopyr  Technical  (MON 
13200).  Herbicide.  Active  ingredient: 
Thiazopyr  [3-pyridinecarboxylic  add,  2- 
(difluoromethyl)-5-(4,5-dihyaro-2- 
thiazolyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-methyl  ester)  at  93 
percent.  Proposed  classification/Use: 
None.  For  manufacturing  and 
formulation  into  herbicides  only.  (PM 
23) 

4.  File  Symbol:  524-UAG.  Applicant: 
Monsanto  Co.  Product  name:  MON 
13211-A  Citrus  Herbicide.  Herbicide. 
Active  ingredient:  Thiazopyr  [3- 
pyridinecarboxylic  acid,  2- 
(difluoromethyl)-5-(4,5-dihydro-2- 
thiazolyl)-4-(2-methylpropyI)-6- 
(trifluoromethyl)-methyl  ester]  at  22.3 
percent.  Proposed  classificationAJse: 
None.  For  the  preemergence  control  of 
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(P!4 
ibcl 


annual  grasses 
citrus  crops 

5.  File  Sym 
Monsanto  Co. 
13211-B  Cotton 
Active  ingredie  it: 
pyridinecarbox  :1 
(difluoromethy  ) 
thiazolyl)-4-(2 
(trifluoromethy 
percent.  Propo: 
None.  For  the 
annual  grasses 
cotton.  (PM  23)1 

6.  File  Symb<  1 
SMI.  PO  Box  1( 
Product  name 
ingredient:  Pro 
secondary  alco 
ethylene  oxide 
Proposed 
foliar  application 
control  large 
blight.  (PM  21) 

Notice  of  a 
application  to 
product  will  be 
Federal  Registc  r. 
requesting  data 
Federal  Regist^ 
approved. 

Comments 
specified  time 
before  a  final 
comments 
specified  will 
extent  possible 
processing  of 

Written 
this  notice,  wi 
Public  Respon! 
Branch.  Field 
(FOD)  office 
from  8  a.m.  to 
Friday,  except 
suggested  that 
reviewing  the. 
the  FOD  office 
ensure  that  the 
date  of  intended 


4nd  broadleaf  weeds  on 
23) 

:  524-UAU.  Applicant: 
P  roduct  name:  MON 
Herbicide.  Herbicide. 
:Thiazopyr  [3- 
ic  acid.  2- 
5-(4,5-dihydro-2- 
I  iethylpropyl)-6- 
)-methyl  ester]  at  22.3 
<d  classification/Use: 
p  reemergence  control  of 
ind  broadleaf  weeds  on 


Authority:  7  L 

Dated:  May  1 

Larry  E.  Culleen , 

Acting  Director. 


of  Pesticide  Prog  mms 


(PR  Doc.  93- 

BILUNG  CODE  CSSd-SO-F 
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:  65864-R.  Applicant: 
Valdosta.GA  31603. 
>M-9.  Fungicide.  Active 
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[OPP-1 80096;  FRL  4590-4] 

Receipt  of  Ap  }Ucatk>n  for  Emergency 
Exemption  to  use  Unidacloprld; 
Solicitation  ol  Public  Comment 

AGENCY:  Enviranmental  Protection 
Agency  (EPA) 
ACTION:  Notice . 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Arizona 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  pesticide  Imidacloprid  (CAS 
105827-78-9)  to  treat  up  to  300.000 
acres  of  cotton  to  control  the  sweet 
potato  whitefly  [Bemesia  tabaci).  The 
Applicant  proposes  the  use  of  a  new 
chemical;  therefore,  in  accordance  with 
40  CFR  166.24,  EPA  is  soUciting  public 
comment  before  making  the  decision    . 
whether  or  not  to  grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  June  25. 1993. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180895."  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1132,  Crystal 
Mall  #2.  1921  Jefferson  Davis  Hi^way. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
'Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1132.  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard.  Registration 
Division  (H7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Floor  6.  Crystal 
Station  #1.  2800  Jefferson  Davis 
Highway.  Arlington.  VA.  703-308-8791. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  imidacloprid 


on  cotton  to  control  the  sweet  potato 
whitefly  (SPWF).  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request 

The  Applicant  stales  that  a  new  strain 
of  SPWF.  often  referred  to  as  the  B.  or 
poinsettia  strain,  was  initially  found  in 
Arizona  in  1988.  Since  that  time,  it  has 
steadily  spread  to  new  host  plants  and 
grown  in  population  size  each  summer 
and  fall.  This  strain  extracts  up  to  5 
times  as  much  sap  as  the  original  strain 
does.  This  excess  feeding  results  in  the 
production  of  elevated  levels  of 
honeydevv  which  is  deposited  onto 
surfaces  where  the  SPWF  is  feeding.  In 
cotton,  this  directly  damages  the  hnt  by 
making  ginning  much  more  difficult 
Further,  a  mold  grows  on  the  honeydew. 
and  the  dark  colored -spores  stain  the 
lint,  further  lowering  its  value.  When 
the  SPWF  becomes  numerous  as  they 
did  in  many  areas  of  the  state  in  the  past 
several  years,  their  direct  feeding  lowers 
the  yield.  The  SPWF  has  also  been 
implicated  as  a  vector  of  virus. 

The  Applicant  claims  that  adequate 
control  of  the  SPWF  is  not  being 
achieved  with  currently  registered 
products  and  alternative  cultural 
practices.  The  Applicant  indicates  that 
without  adequate  control  of  the  SPWF 
in  cotton,  a  per  acre  loss  of 
approximately  $195  was  suffered  in  the 
infested  fields  in  1991,  due  to  both  yield 
loss  and  discounts  resulting  from 
downgrading.  Losses  for  1993  are 
expected  to  be  higher  than  this,  due  to 
increased  SPWF  populations.  The 
Applicant  points  out  that  there  are  other 
economic  considerations  which  are 
difficult  to  put  a  dollar  amount  on  such 
as  delayed  ginning  operations  and 
fouled  equipment  from  the  sticky  lint. 

The  Applicant  proposes  to  apply 
imidacloprid  at  a  maximum  rate  of  0.05 
pound  active  ingredient  (3  fluid  oz.  of 
product)  per  acre  with  a  maximum  of  5 
applications  on  up  to  300.000  acres  of 
cotton.  This  amounts  to  a  total  of  75.000 
pounds  of  active  ingredient,  or  33,000 
gallons  of  product.  This  is  the  first  time 
that  the  Applicant  has  applied  for  the 
use  of  imidacloprid  on  cotton.  However, 
the  Applicant  requested,  and  was 
granted,  a  specific  exemption  for  the  use 
of  amitraz  for  SPWF  control  in  cotton 
last  year  (1992).  This  notice  does  not 
constitute  a  decision  by  EPA  on  the 
application  itself.  TTie  regulations 
governing  section  18  require  publication 
of  a  notice  of  receipt  of  an  application 
for  a  specific  exemption  proposing  use 
of  a  new  chemical  (i.e.,  an  active 
ingredient  not  contained  in  any 
currently  registered  pesticide).  Such 
notice  provides  for  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
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submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Arizona  Department  of  Agriculture. 

Dated:  May  26, 1993. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division.  Office 

of  Pesticide  Programs. 

[FR  Doc.  93-13719  Filed  6-9-93;  8:45  am] 

BILUNQ  CODE  6560-SO-F 

tPP  2G4073/T641 ;  FRL  4583-9] 

Monsanto  Agricultural  Co.; 
Establishment  of  Temporary 
Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  Methyl  5-[[{4,6-dimethoxy-2- 
pyrimidinyl)amino) 
carbonylaminosulfonyl!-3-chloro-l- 
methyl-l-H-pyrazole-4-carboxylate  in  or 
on  certain  raw  agricultural 
commodities.  These  temporary 
tolerances  were  requested  by  Monsanto 
Agricultural  Company. 
DATES:  These  temporary  tolerances 
expire  March  29, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  Miller,  Product  Manager 
(PM)  23,  Registration  Division 
(H7505C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  237,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  703-305-7830. 
SUPPLEMENTARY  INFORMATION:  Monsanto 
Agricultural  Company,  800  North 
Lindbergh  Blvd.;  St.  Louis.  MO  63167, 
has  requested  in  pesticide  petition  (PP) 
2G4073  the  establishment  of  temporary 
tolerances  for  residues  of  the  herbicide 
Methyl  5-([(4,6-dimethoxy-2- 
pyrimidinyllaminoj 
carbonylaminosulfonyl]-3-chloro-l- 
methyl-l-H-pyrazole-4-carboxylate  in  or 
on  the  raw  agricultural  commodities 
field  com  grain  at  0.1  part  per  million 
(ppm);  field  com  forage,  and  field  com 
fodder  at  0.3  ppm.  These  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  524-EUP-74,  which  is  being 
issued  under  the  Federal  Insecticide, 


Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (Pub.  L.  95-396, 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  the 
temporary  tolerances  have  been 
established  on  the  condition  that  the  ; 
pesticide  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisions: 

1.  The  total  amount  of  the  active 
herbicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Monsanto  Agricultural  Co.,  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drag 
Administration. 

These  tolerances  expire  March  29, 
1994.  Residues  not  in  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
apphed  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 
Dated:  May  26, 1993. 

Stephanie  R.  Irene, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

[FR  Doc.  93-13720  Filed  6-9-93;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  information  collection 

submitted  to  0MB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  to 
extend,  for  a  three-year  period,  its 
approval  of  the  information  collection 
identified  below.  There  is  no  change  in 
the  method  or  substance  of  the 
collection. 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  Application  for  Consent  to 
Effect  a  Merger-Type  Transaction.- 

Form  Number;  FTDIC  6220/01. 

OMB  Number:  3064-0016. 

Expiration  Date  of  OMB  Clearance: 
August  31, 1993. 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  depository 
institutions  wishing  to  merge  or 
consolidate  with,  or  to  assume  certain 
liabilities  of,  any  noninsured  bank  or 
institution;  insured  depository 
institutions  wishing  to  merge  or 
consolidate  with  any  other  insured 
institution,  or,  either  directly  or 
indirectly,  acquire  the  assets  of,  or 
assume  liability  to  pay  any  deposits 
made  in,  any  other  insured  depository 
institution,  if  the  acquiring,  assuming  or 
resulting  bank  is  a  State  nonmember 
insured  bank  (except  a  District  bank  or 
savings  bank  supervised  by  the  Director 
of  the  Office  of  Thrift  Supervision). 

Number  of  Respondents:  200. 

Number  of  Responses  per 
Respondent:  1. 

Total  Annual  Responses:  200. 

Average  Number  of  Hours  per 
Response:  74. 

Total  Annual  Burden  Hours:  14.800. 

OMB  Reviewer:  Gary  Waxman.  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0016).  Washington,  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft.  (202) 
898-3907.  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  these 
collections  of  information  are  welcome 
and  should  be  submitted  before  August 
9, 1993. 
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FEDERAL  MAR  TIME  COMMISSION 
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Mediterranean  and  Black  Seas  and  ports 
in  Venezuela.  Colombia.  Mexico  (East 
and  West  Coasts),  the  Caribbean  and 
ports  on  the  West  Coast  of  Canada  or 
inland  and  coastal  points  via  such  ports. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4, 1993. 
Ronald  D.  Murphy. 
Assistant  Secretary. 
(PR  Doc.  93-13609  Filed  6-9-93;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agerury  for  Health  Care  Policy  and 
Research 

Public  Meeting  To  Solicit  Advice  on 
Technical  Aspects  of  Research  Design 
for  a  Forthcoming  Cooperative 
Agreement  To  Conduct  a  Study  of 
Health  Service  Delivery  to  Persons 
With  HIV  Infection 

The  Agency  for  Health  Care  Policy 
and  Research  (AHCPR)  announces  that 
a  public  meeting  will  be  held  for 
interested  parties  to  present  information 
and  comments  to  AHCPR.  pertaining  to 
both  general  and  technical  aspects  of 
research  design  for  a  forthcoming  multi- 
site  study  of  the  provision  and 
utilization  of  health  and  related  support 
services  to  people  with  Human 
Immunodeficiency  Virus  (HTV) 
infection. 

The  study  Will  be  designed  to  provide 
information  about  the  care  of  HIV- 
infected  persons,  with  special  emphasis 
on  the  conduct  of  analyses  that  inform 
decisions  of  health  care  policymakers  at 
the  Federal.  State,  and  local  levels. 
Related  research  issues  will  also  be 
considered,  to  the  extent  that  they 
complement  the  primary  objective.  This 
study  is  to  be  conducted  in  Fiscal  Years 
1994-97. 

The  AHCPR  will  be  issuing  a  request 
for  applications  (RFA)  to  conduct  the 
study  as  a  cooperative  agreement  form 
of  grant  This  meeting  will  provide 
guidance  to  AHCPR  in  formulating  and 
specifv'ing  the  scope  of  work  described 
in  the  RFA.  Health  care  experts  from  the 
public  sector,  academic  researchers,  and 
other  interested  parties  are  encouraged 
to  participate. 

The  public  meeting  will  be  held  as 
follows: 
HIV  Cost  and  Services  Utilization  Study 

("ACSUS-II")  Technical  Issues 

Meeting 
Thursday  and  Friday,  June  24-25,  1993 
From:  9:30  a.m.  to  5  p.m.  (Thursday) 
From:  9  a.m.  to  4  p.m.  (Friday) 


Ritz  Carlton  Tysons  Comer,  1700 
Tysons  Boulevard.  McLean.  Virginia 
22102,  (703)  506-4300 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1989 (Pub.  L  101-239)  added  a 
new  Title  IX  to  the  Pubhc  Health 
Service  Act  (the  Act),  which  established 
the  Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  enhance  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services  (See  42  U.S.C. 
299-299C-6  and  1320b-12).  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Pub.  L. 
102-410)  enacted  on  October  13.  1992. 
extended  the  authority  of  AHCPR  and 
amended  certain  provisions  of  the  Act 
Section  902  (42  U.S.C  299a{a))  of  the 
Act  directs  the  Administrator  of  AHCPR 
to  conduct  and  support  research  on 
health  care  services  and  systems  for  the 
delivery  of  such  services. 

The  AHCPR  has  supported  and 
conducted  several  studies  concerning 
the  delivery  of  services  to  people  with 
HIV  infection.  The  AIDS  Cost  and 
Services  Utilization  Survey  (ACSUS),  a 
contract  supported  by  AHCPR, 
measured  HIV-infected  patients'  use  of 
and  expenses  for  health  care  services  on 
a  longitudinal  basis  from  March  1991 
through  September  1992.  Data  were 
derived  from  personal  interviews  and 
abstraction  of  medical  and  biUing 
records  from  patient-identified 
providers.  In  1989,  AHCPR  contracted 
with  Westat,  Inc..  to  recruit  study 
participants,  survey  their  use  of 
services,  and  determine  the  cost  of  these 
services.  Westat  interviewed  a  cohort  of 
2,090  patients  with  HIV  infection  at  26 
selected  sites  in  10  cities  on  six 
occasions  during  the  period  March  1991 
through  August  1992.  Currently,  the 
ACSUS  contractor  is  collecting  cost 
information  from  medical  and  billing 
records  at  sites  where  health  care  was 
provided  to  the  study  participants. 

The  forthcoming  study  will  be 
administered  as  a  cooperative  . 
agreement,  which  is  a  type  of  financial 
assistance  involving  substantial  Federal 
participation.  The  specifics  of  AHCPR's 
involvement  with  the  recipient  will  be 
discussed  in  detail  in  the  RFA.  Notice 
of  the  availability  of  the  RFA  is 
scheduled  for  publication  in  the  NIH 
Guide  this  Summer.  The  potential 
applicant  has  responsibility  for  the 
proposed  research  design  and 
operationalization  of  variables; 
coordinating  data  collection  and 
ensuring  data  quality;  and  ccmducting 
data  analyses  and  writing  reports. 

The  June  24-25  meeting  will  provide 
an  opportunity  for  AHCPR  to  receive 
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advice  and  guidance  from  health  experts 
and  researchers  concerning  key 
questions,  such  as  frequency  and  site  of 
ambulatory  health  care,  to  be  examined 
by  the  study  and  associated  technical 
issues  of  research  design.  For  example, 
certain  key  questions  may  be  examined 
in  a  core  data  set  using  uniform  data 
collection  procedures  in  all  sites.  In 
addition,  a  series  of  special,  focused 
studies  may  examine  specific 
populations  or  specific  issues  in  greater 
depth  than  is  possible  in  the  core  study. 
The  design  and  methodology  of  these 
special  studies  may  differ  from  that  of 
the  core  study  and  from  each  other. 
Written  information  presented  and  the 
discussion  of  issues  at  this  meeting  will 
be  taken  into  consideration  by  AHCPR 
in  determining  the  specific 
requirements  to  be  included  in  the  RFA. 

Arrangements  for  the  June  24-25  Public 
Meeting  on  ACSUS-II 

Individuals  and  representatives  who 
would  like  to  attend  should  register  no 
later  than  June  17, 1993,  at  the  address 
set  out  below.  If  sign  language 
interpretation,  or  other  reasonable 
accommodation  for  disabiHty  is  needed, 
please  contact  Moshman  Associates  also 
by  June  17, 1993,  at  the  address  below: 
Moshman  Associates,  Inc.,  7315 
Wisconsin  Avenue,  suite  410,  North 
Tower,  Bethesda,  Maryland  20814, 
Telephone:  (301)  229-3000,  Fax:  (301) 
961-9553. 

Representatives  or  individuals  who 
cannot  attend  are  invited  to  provide 
relevant  written  comments.  Please  send 
any  written  comments  no  later  than 
June  17, 1993  to  the  following  address: 
Center  for  General  Health  Services 
Extramural  Research,  AHCPR,  Division 
of  Cost  and  Financing,  Attention: 
ACSUS  Program  Coordinator,  2101  E. 
Jefferson  Street,  suite  502,  Rockville, 
MD  20852-4908,  Phone:  (301)  227- 
8354,  Ext.  118.  Fax:  (301)  227-6155. 

For  Additional  Infonnation 

Additional  information  on  ACSUS  is 
contained  in  the  public  use  data  set 
entitled,  "AIDS  Cost  and  Services 
Utilization  Survey  I:  Public  Use  Tape  I 
(Screener  Data),"  which  is  available 
from  the  National  Technical  Information 
Service,  Springfield,  VA  22161, 
Telephone:  (703)  487^650.  An  AHCPR 
publication,  "Research  Activities,"  No. 
155,  July  1992,  describes  the  ACSUS. 
This  document  can  be  obtained  from  the 
AHCPR  Publications  Clearinghouse, 
P.O.  Box  8547,  Silver  Spring,  MD  20907; 
or  call  Toll-Free:  1-800-358-9295. 

Also,  infonnation  can  be  obtained  by 
contacting  Wi|ham  R.  Maas,  D.D.S., 
M.P.H.,  Acting  Director,  Center  for 
General  Health  Services  Extramural 


Research,  Agency  for  Health  Care  Policy 
and  Research,  at  the  following  address: 
Center  for  General  Health  Care  Services 
Extramural  Research,  AHCPR,  2101  E. 
Jefferson  Street,  suite  502,  Rockville, 
MD  20852-4908,  Phone:  (301)  227- 
8352,  Ext.  106,  Fax:  (301)  227-8155. 

Dated:  June  3, 1993. 
J.  Jarrett  Clinton, 

Administrator. 

(PR  Doc.  93-13631  Filed  &-9-93;  8:45  am) 

BiLUNO  CODE  41M>-«>-U 


Food  and  Drug  Administration 

Investigational  New  Drugs;  Procedure 
to  Monitor  Clinical  Hold  Process; 
Meeting  of  Review  Committee  and 
Request  for  Submissions 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
meeting  of  the  clinical  hold  review 
committee,  which  reviews  the  clinical 
holds  that  the  Center  for  Drug 
Evaluation  and  Research  (CDER)  has 
placed  on  certain  investigational  new 
drug  trials.  The  committee  was 
established  as  a  1-year  experiment  in 
August  1991.  The  committee  met 
quarterly  through  1992.  The 
experimental  phase  of  the  committee 
process  has  concluded,  and  FDA  has 
decided  that  the  committee  will  now 
meet  semiannually  as  a  regular  program. 
FDA  is  inviting  any  interested  drug 
company  to  use  the  confidential 
mechanism  to  submit  to  the  committee 
for  its  review  the  name  and  number  of 
any  investigational  new  drug  trial 
placed  on  clinical  hold  during  the  past 
12  months  that  the  company  wants  the 
committee  to  review. 
DATES:  The  first  meeting  will  be  held  in 
September  1993.  Drug  companies  may 
submit  review  requests  for  the 
September  meeting  before  July  12, 1993. 
ADDRESSES:  Submit  cUnical  hold  review 
requests  to  Amanda  B.  Pedersen,  FDA 
Chief  Mediator  and  Ombudsman,  Office 
of  the  Commissioner  (HF-7),  Food  and 
Drug  Administration,  rm.  14-105,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-1306. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Wolf,  Center  for  Drug 
Evaluation  and  Research  {HFD-362), 
Food  and  Drug  Administration,  7500 
Standish  PL,  Rockville,  MD  20855,  301- 
295-8046. 

SUPPLEMENTARY  INFORMATION:  FDA 
regulations  at  part  312  (21  CFR  part  312) 
provide  procedures  that  govern  the  use 


of  investigational  new  drugs  in  human 
subjects.  These  regulations  require  that 
the  sponsor  of  a  clinical  investigation 
submit  an  investigational  new  drug 
application  (IND)  to  FDA  outUning  the 
proposed  use  of  the  investigational 
drug.  The  IND  must  contain  the  study 
protocol,  a  summary  of  human  and 
animal  experience  with  the  drug,  and    - 
information  about  the  drug's  chemistry 
and  pharmacology.  FDA  reviews  an  IND 
to  ensure  the  safety  and  rights  of 
subjects  and  to  ensure  that  the  quality 
of  any  scientific  evaluation  of  drugs  is 
adequate  to  permit  an  evaluation  of  the 
drug's  efficacy  and  safety.  An 
investigational  new  drug  for  which  an 
IND  is  in  effect  is  exempt  from  the 
premarketing  approval  requirements 
that  are  otherwise  applicable  and  may 
be  shipped  lawfully  for  the  purpose  of 
conducting  clinical  investigations  of 
that  drug. 

If  FDA  determines  that  a  proposed  or 
ongoing  study  may  pose  significant  risks 
for  human  subjects  or  is  otherwise 
seriously  deficient,  as  discussed  in  the 
investigational  new  drug  regulations,  it 
may  impose  a  clinical  hold  on  the 
study.  The  clinical  hold  is  one  of  FDA's 
primary  mechanisms  for  protecting 
subjects  who  are  involved  in 
investigational  new  drug  trials.  A 
clinical  hold  is  an  order  that  FDA  issues 
to  a  sponsor  to  delay  a  proposed 
investigation  or  to  suspend  an  ongoing 
investigation.  The  clinical  hold  may  be 
placed  on  one  or  more  of  the 
investigations  covered  by  an  IND.  When 
a  proposed  study  is  placed  on  clinical 
hold,  subjects  may  not  be  given  the 
investigational  drug  as  part  of  that 
study.  When  an  ongoing  study  is  placed 
on  clinical  hold,  no  new  subjects  may 
be  recruited  to  the  study  and  placed  on 
the  investigational  drug,  and  patients 
aheady  in  the  study  should  stop 
receiving  therapy  involving  the 
investigational  drug  unless  FDA 
specifically  permits  it.    

FDA  regulations  at  21  CFR  312.4^: 
describe  the  grounds  for  the  imposition 
of  a  clinical  hold.  When  FDA  concludes 
that  there  is  a  deficiency  in  a  proposed 
or  ongoing  clinical  trial  which  may  be 
grounds  for  the  imposition  of  a  hold 
order,  ordinarily  FDA  will  attempt  to 
resolve  the  matter  through  informal 
discussions  with  the  sponsor.  If  that 
attempt  is  unsuccessful,  the  agency  may 
order  a  clinical  hold.  In  CDER,  a  clinical 
hold  is  ordered  by  or  on  behalf  of  the 
director  of  the  Division  that  is 
responsible  for  review  of  the  IND.  The 
order  identifies  the  studies  under  the 
IND  to  which  the  hold  appHes  and 
explains  the  basis  for  the  action.  The 
hold  order  may  be  made  by  telephone 
or  other  means  of  rapid  commimication, 
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and  that  holds  are  imposed  on 
scientifically  supportable  grounds. 

The  agency  now  has  decided  to  make 
the  clinical  hold  committee  review 
process  a  regular,  ongoing  program.  The 
review  procedure  of  the  committee  is 
designed  to  afford  an  opportunity  for  a 
sponsor  who  does  not  wish  to  seek 
formal  reconsideration  of  a  pending 
hold  to  have  that  hold  considered 
"anonymously."  The  committee 
consists  of  senior  managers  in  CDER,  a 
senior  official  from  the  Center  for 
Biologies  Evaluation  and  Research,  and 
FDA's  Chief  Mediator  and  Ombudsman. 
The  committee  will  meet  semiannually. 
The  September  meeting  will  be  the  first 
meeting  after  the  close  of  the 
experimental  stage  of  the  committee. 

Clinical  holds  to  be  reviewed  will  be 
chosen  randomly.  In  addition,  the 
committee  will  review  holds  proposed 
for  review  by  drug  sponsors.  In  general, 
a  drug  sponsor  should  request  review 
when  it  disagrees  with  the  agency's 
scientific  conclusions. 

Requests  for  committee  review  of  a 
clinical  hold  should  be  submitted  to 
FDA's  Chief  Mediator  and  Ombudsman, 
who  is  responsible  for  selecting  clinical 
holds  for  review.  The  committee  and 
CDER  staff  (with  the  exception  of  the 
Chief  Mediator  aiid  Ombudsman)  are 
never  advised,  either  in  the  review 
process  or  thereafter,  which  of  the  holds 
were  randomly  chosen  and  which  were 
submitted  by  sponsors.  The  committee 
will  evaluate  the  selected  clinical  holds 
for  scientific  content  and  consistency 
with  agency  regulations  and  CDER 
poUcy. 

The  meetings  of  the  review  committee 
are  closed  to  the  public  because 
committee  discussions  deal  with 
confidential  commercial  information. 
Summaries  of  the  committee 
deliberations,  excluding  confidential 
commercial  information,  will  be 
available  from  the  Chief  Mediator  and 
Ombudsman.  If  the  status  of  a  clinical 
hold  changes  following  the  committee's 
review,  the  appropriate  division  will 
notify  the  sponsor. 

FDA  invites  drug  companies  to 
submit  to  the  FDA  Chief  Mediator  and 
Ombudsman  the  name  and  IND  number 
of  any  investigational  new  drug  trial 
that  was  placed  on  clinical  hold  during 
the  past  12  months  that  they  want  the 
committee  to  review  at  its  September 
meeting.  Submissions  should  be  made 
by  July  12. 1993,  to  Amanda  B. 
Pedersen.  FDA  Chief  Mediator  and 
Ombudsman  (address  above). 


Dated:  June  3. 1993. 
Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  93-13603  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  4160-01-F 

National  Institutes  of  Health 

National  Institute  on  Aging;  Meeting  of 
the  Task  Force  on  Aging  Research 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  that  the  Task 
'Force  on  Aging  Research  will  meet  on 
June  29,  1993,  from  9  a.m.  to  12  noon 
in  Conference  Room  6,  Building  3lC, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland.  The 
entire  meeting  will  be  open  to  the 
public.  The  Task  Force  will  meet  to 
review  the  recommendations  prepared 
by  the  Technical  Working  Group.  These 
recommendations  will  form  the  basis  for 
the  Task  Force's  final  report. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ronald  P.  Abeles,  Ph.D., 
Executive  Secretary,  Task  Force  on 
Aging  Research,  the  Gateway  Building, 
7201  Wisconsin  Avenue,  suite  2C-234, 
Bethesda,  Maryland  20892,  at  (301) 
496-3136,  in  advance  of  the  meeting. 
Dr.  Abeles  will  also  provide  substantive 
information  on  the  meeting,  a  roster  of 
the  committee  members  and  a  summary 
of  the  meeting  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  93.866.  Aging  Research,  National 
Institutes  of  Health) 

Dated:  June  3. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
(FR  Doc.  93-13642  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  41 40-01 -M 


Meeting  of  the  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Hearing  Aid  Advisory 
Committee,  A  Subcommittee  of  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Programs  Advisory  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Hearing  Aid  Advisory  Committee  on 
July  23. 1993,  at  the  National  Institutes 
of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland.  This  meeting  will 
be  held  in  Conference  Room  7  Building 
31C. 
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The  meeting  of  the  National  Institute 
on  Dea&iess  and  Other  Communication 
Disorders  Hearing  Aid  Advisory 
Committee  will  be  open  to  the  public  on 
July  23, 1993  for  the  duration  of  the 
meeting  (8:30  am  until  2  pm)  for 
discussion  of  matters  related  to  hearing 
aid  research  and  development. 

Further  information  concerning  the 
National  Institute  on  Deafness  and 
Other  Communication  Disorders 
Hearing  Aid  Advisory  Committee 
meeting  may  be  obtained  from  D^.  Ralph 
F.  Naunton,  Executive  Secretary, 
National  Institute  on  Deaftiess  and 
Other  Communication  Disorders 
Programs  Advisory  Committee,  National 
Institute  on  Deafness  and  Other 
Communication  Disorders,  National 
Institutes  of  Health,  Executive  Plaza 
South,  room  400B,  Bethesda,  Maryland 
20892,  301-496-1804.  Minutes  of  the 
meeting  and  a  roster  of  the  members 
may  also  be  obtained  from  his  office. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Naunton  in  advance  of  the 
meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders). 

Dated:  June  3, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc.  93-13643  Filed  6-9-93;  8:45  am) 

BILLING  COOC  4140-01-M 


National  Institute  on  Deafness  and 
Other  Communication  Disorders; 
Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  following  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  section  552b(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications,  contract  proposals,  and/or 
cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 


Name  of  Panel:  National  Institute  on 
Deafness  and  Other  Communication 
Disorders  Special  Emphasis  Panel. 

Dates  of  Meeting:  June  21, 1993. 

Time  of  Meeting:  12:30  p.m.  to  4:30  p.m. 

Place  of  Meeting:  NIH.  Building  31,  room 
3005,  Bethesda  MD. 

Agenda:  Review  of  Applications  for  RFF- 
NIH-NIDCD-93-50,  Development  of  a 
Percutaneous  Connector  System. 

Contact  Person:  Dr.  Craig  Jordan,  Scientific 
Review  Administrator,  NIDCD/SRB, 
Executive  Plaza  South,  room  400B,  Bethesda, 
Maryland  20892,  (301)  496-6683. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Other 
Communication  Disorders) 

Dated:  June  7, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-13777  Filed  6-9-93;  8:45  am) 
BILUNG  CODE  4140-01-M 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
Meeting:  National  Diabetes  Advisory 
Board 

Pursuant  to  PubHc  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Diabetes  Advisory  Board 
on  June  27-28, 1993.  The  Board  will 
meet  on  Sunday,  June  27  from  8  a.m.  to 
approximately  5  p.m.  to  discuss 
diabetes  related  translation  activities. 
On  Monday,  June  28,  the  Board  meeting 
will  begin  at  8  a.m.  and  adjourn  at 
approximately  6  p.m.  Discussion  will  be 
devoted  to  diabetes  related  programs  of 
the  Indian  Health  Service  and  will 
include  a  site-visit  to  the  Gila  River 
Reservation.  The  meeting  will  be  held  at 
the  Pointe  at  Squaw  Peak,  7677  North 
16  Street,  Phoenix,  Arizona.  Although 
the  entire  meeting  will  be  open  to  the 
public,  attendance  will  be  limited  to 
space  available. 

For  any  further  information,  and  for 
individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director,  National  Diabetes 
Advisory  Board,  1801  Rockville  Pike, 
suite  500,  Rockville,  Maryland  20852, 
(301)  496-6045,  two  weeks  prior  to  the 
meeting  date.  In  addition,  his  office  will 
provide  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.847-849,  Diabetes,  Endocrine 
and  Metabolic  Diseases;  Digestive  Diseases 
and  Nutrition;  and  Kidney  Diseases,  Urology 
and  Hematology  Research,  National  Institutes 
of  Health.) 


Dated:  June  3, 1993. 
Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 
IFR  Doc.  93-13644  Filed  6-*-93:  8:45  am] 

BILLING  CODE  4140-01-M 


National  Institute  of  Mental  Health; 
Cancellation  of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  NIMH,  of  the 
National  Institute  of  Mental  Health,  June 
21-22, 1993,  room  lB-07,  Building  36, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  MD  20892, 
which  was  published  in  the  Federal 
Register  on  May  14, 1993,  58  FR  51982. 

This  meeting  is  being  cancelled  due  to 
lack  of  a  quorum  required  to  convene 
the  meeting. 

Dated:  June  3. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-13645  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors' 
Meetings;  Announcement  of  NTP  Draft 
Technical  Reports  Projected  for  Public 
Review  From  June  1993  Through  Fall 
1995 

To  earlier  inform  the  public  and  allow 
interested  parties  to  comment  or  obtain 
information  on  long-term  toxicology  and 
carcinogenesis  studies  prior  to  public 
peer  review,  the  National  Toxicology 
Program  (NTP)  again  publishes  in  the 
Federal  Register  a  current  listing  of 
draft  Technical  Reports  projected  for 
evaluation  by  the  NTP  Board  of 
Scientific  Counselors'  Technical  Reports 
Review  Subcommittee  during  their  next 
six  meetings  from  June  1993  through  the 
fall  of  1995.  We  plan  to  continue 
updating  the  listing  with 
announcements  in  the  Federal  Register 
once  or  twice  a  year.  The  next  meeting 
dates  are  June  22, 1993,  and  November 
16-17,  1993.  Specific  dates  for  1994  and 
1995  meetings  will  be  estabUshed  at  a 
later  time. 

The  attachment  gives  draft  Technical 
Reports  of  studies  on  chemicals  Hsted 
alphabetically  within  knouTi  or 
approximate  dates  of  reviews  and 
includes  Chemical  Abstracts  Service 
(CAS)  registry  numbers,  responsible 
study  scientists  with  telephone 
numbers,  primary  use,  route  of 
administration,  species,  exposure  levels, 
sacrifice  date,  and  NTP  report  numbers 
(if  assigned). 
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a1  lOut  I 


Those  interested 
information 
listed  in  this 
to  provide 
particular  NTl ' 
as  possible  by 
NIEHS.  P.O. 
Triangle  Park 
27709.  The  s 
welcome 
carcinogenesi 


in  having  more 

any  of  the  studies 

ajinouncement,  or  wanting 

.  should  contact  the 

study  scientist  as  early 

telephone  or  by  mail  to: 

12233,  Research 

RTP).  North  Carolina 

scientist  would 

recef/mg  toxicology  and 

data  from  completed. 


input 


Bax 


ti  dy  I 


ongoing  or  planned  studies  by  others  as 
well  as  current  production  data,  human 
exposure  information,  and  use  and  use 
patterns. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  P.O.  Box  12233.  Research  Triangle 
Park.  North  Carolina  27709,  telephone 
919/541-3971,  will  ftimish  final 
agendas  and  other  program  information 
prior  to  a  meeting,  and  summary 
minutes  subsequent  to  a  meeting. 


Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Dr.  Hart  in  advance  of  the 
meeting. 

Dated:  June  4. 1993. 
Kenneth  Olden. 

Director.  National  Toxicology  Program. 
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ChemicaJ  name  'CAS  No 


Use 


Study  scientist 


LAB 


Route 


Species 


Exposure  levels 


NTP 

SACRF 

rate 


TR 
No. 


Chemicals  Tentatively  Sctieduled  for  Peer  Review  06/93 


Chloride 

Chemi- 
432&-27-9 


Long-Term  Studfes 
Barium 

Dihydrata 

(Superfun^ 

cal)        1 

/C61074B 
Hexachloroc  ^to- 

pentadlerv  i 
(Superft  nd  Chem- 
ical)        77-47-4 
/C5560: 3 
Methy1pheni(  lata     Hy- 

dfochiond^  298-5&- 

9  /C5628(iB 
P-Nitroben2(  ic       /Vcid 

62-23-7 /:61778B. 
4,4-Thiobis((  -Tert- 

Butyl-M-C  esol)  96- 

69-5/C61510B 
Tricresyl       *hosphate 

1330-78-i 

/C610418 
Short-Term  Studfes 

Isoprene         78-79-5 

/C61825 
Isoprene         78-79-5 

C61825C 


DYE 


PEST 

PHAR 

INTR 
RUBR 

PLAS 

RUBR 
RUBR 


K.  Abdo  919-541-7819 


K  Abdo  919-541-7819  ... 

J.  Dunnictt  19-541-4811  .. 

J.  Dunnicl<  919-541-4811 
J.  Cirvello  919-541-1408  . 

R.  Irwin  919-541-3340  .... 

R.  Melnicit  919-541-4142 
R.  Melnici<  919-541^142 


MA 


BN 

MA 

SO 
BC 

BC 

BN 
BN 


Water 


INHAL 

Feed  ... 

Feed  ... 
Feed  ... 

Feed  ... 

INHAL 
INHAL 


RM 


RM 

RM 

RM 
RM 

RM 

RM 
RM 


0,500,1200.2500  PPM 


R:0..01..05.  2PPM 

M;0..O1..O5,  2,.5PPM/50 
per  group. 

R:    0.100,500,1000    PPM. 

M:    0,50,250.500    PPM/ 

50  per  group. 
0,    1250,    2500.    or   5000 

PPM  /60  per  group. 
R:    0,.05,.1,.25,    M:    0..25, 

.05,.1%. 

R:  0,75,150,300.600,  M: 
0,60,125,250  PPM/50 
per  group. 

R&M:     0,70,220,700.2200, 

7000  PPM. 
R&M:        (Males        only) 

0,70,220,700.2200, 

7000  PPM. 


10/87 


12/87 

09/88 

05/90 
01/89 

10/88 


432 


437 

439 

442 
435 

433 

31 
31 


Chemicals  Tentatively  Scheduled  for  Peer  Review  11/93 


I' is: 


Long-Term  Studi- 
1-Amino-2.4 
Dibromoa/ithra- 
qulnone 
/C5545« 
O-Benzyl-P 


81^9-2 


Chlorophe  id     1 20- 
32-1  /C61201B. 


Diethyl  Phttblate  84- 
66-2  /C60  )48B 


Diethyl 
methyl 


Ph|halate/DI- 
Phthalate 


Dieth/Dim^ttV 
C55914. 


DYE 

GERM 


INTR 


PLAS 


J.  Huff  919-541-3780  

W.  Eastin  919-541-7941  . 


W.  Eastin  919-541-7941  . 


W.  Eastin  919-541-7941  . 


MA 
BC 


HR 


HR 


Feed  ... 
SP  


SP 


SP 


RM 
M 


RM 


M 


R:  0,.2,.5.1. 0,2.0,  M: 
0,1.0,2.0%/50  per  group. 

Acetone  Control,  DMBA/ 
DMBA,  DMBA/Acetone, 
DMBA/TPA,  DMB/V 

BCP(1, 10,30  MG/ML), 
TPA/TPA,  BCP(IOO)/ 
TPA,  BCP/BCP, 

BCP(10)/BCP(1, 10,30). 

R:  0,100,300  M: 

0,7.5,15,30  UL/100  UL 
solution  /50  per  group. 

00  UL  (Promotor)  neat 
chemical  on  uninitiated 
and  DMBA  initiated  sl(in. 


08/85 
04/86 


12/88 


08'86 


383 
444 


429 


429 
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Chemical  name/CAS  No. 


Ozone       10028-15-6 
/C88034. 

Ozone       10028-15-6 

/C88034B. 
Ozone/NNK 

Ozonnnkcomb 

/C88034C. 


Use 


IND 

IND 
TBCO 


Study  scientist 


G.     Boorman     919-541- 
3440. 

Q.     Boorman     919-541- 

3440. 
G.     Boomian     91^541- 

3440. 


LAB 


BN 

BN 
BN 


Route 


INHAL 

INHAL 
INHAL 


Species 


RM 

RM 
R 


Exposure  levels 


0.12.  0.5.  Of  1.0 
(50/sex/species/ 


R&M:  0, 
PPM 
group) 

R&M:  0.  0.5,  or  1.0  PPM 
(50/sex/species/group). 

Male  rats  only:  0.  0.5  PPM 
ozone  with  0,  0.1.  1.0 
MG/KG  NNK  by  S.C.  in- 
jection (20  weel<s  only). 


Chemicals  Tentatively  Scheduled  for  Peer  Review  06/94 


NTP 

SACRF 

rate 


Long-Term  Studies: 

Acetonitrile  Solv  75- 
05-8  /C60822B. 

Benzethonium  Chlo- 
ride 121-54-0 
/C61494B. 

2.2-BIS(Bromomethyl)- 
1 ,3-Propaned(Ol 
3296-90-0 
/C55516C. 

Tert-Butyl  Alcohol  75- 
65-0  /C55367B. 


INIT/PROM  Compara- 
tive   Mouse    Study 
(DMBA/TPA/BPO/ 
MNG)      INIT/PROM 
/C61994A. 


GERM 


FLAM 


PHAR 


PHAR 


J.  Roycroft  919-541-3627 


R.  Sills  919-541-0180 


R.  Irorin  919-541-3340 


R.     Maronpot    919-541- 
4861. 


W.  Eastin  919-541-7941 


INIT/PROM  Compara- 
tive   Mouse    Study 
(DMBA/TPA/BPO/ 
MNNG)    INIT/PROM 
/C61994B. 


PHAR 


BN 


BC 


SO 


SO 


BC 


INHAL 


SP 


W.  Eastin  91^-541-7941 


Feed 


Water 


SP 


BC 


INIT/PROM  Compara- 
tive   Mouse    Study 
(DMBA/TPA/BPO/ 
MMG)      INIT/PROM 
/C61994C. 


PHAR 


W.  Eastin  919-541-7941  . 


RM 


RM 


RM 


RM 


MM 


SP 


MM 


SP 


MMM 


R:  0.  100,  200.  or  400 
PPM  M:  0.  50,  100,  or 
200  PPM;  50/group. 

R&M:  0.0.15,0.5,1.5  MG/ 
KG/50/group. 

R:  0,  2500,  5000,  or 
10000  PPM;  70/group 
M:  0,  312,  625,  or  1250 
PPM;  60/group. 

R:    0,0.125,    0.25,    0.5% 

,  (M).0,  0.25.  0.5.  1.0% 
(F).  M:0.  0.5.1.0,2.0% 
(M&F)/50  per  group. 

DMBA/ 
Ac6tone(50,25.2.5UG), 
DMBA   2.5.    TPA   5UG, 
BPO  20MQ,  DMBA/TPA 
(2.5,25,50UQ/5UG), 
DMBA/BPO     (2.5,25UG/ 
20MG)  and  MNNG/Ace- 
tone  (1 000,500, 100UG), 
MNNG      100UG.      TPA 
5UG.       BPO       20MG. 
MNNG/ 

BP0(1 00,500, 1000UG/ 
20MG),  MNNG/ 

TPA(100,1000UG/50G). 

DMBA/ 
Acetone(25,2.5,.25UG), 
DMBA        2.5,TPA        5 
UG.BPO  20MG,  DMBA/ 
TPA(.25,2.5.25/5UG), 
DMB/\/BPO    (2.5,25UG/ 
20MG)  and  MNNG/Ace- 
tone  (1 000,500, 100UG), 
MNNG      100UG,      TPA 
5UG,        BPO       20MQ. 
MNNG/BPO 
(1 00,500, 1000UG/ 
20MG),  MNNG/TPA 

(1000,1000UG/5UG). 
DMBA/Acetone 
(25,2  5,25UG):       DMBA 
2.5:TPA  lUGBPO 

20MQ:  DMBA/TPA 

(.25,2.5.25/1  UG): 
DMBA/BPO    (2.5.25UG/ 
20MG)  and  MNNG/Ace- 
tone  (1000,500,100UG): 
MNNG  100UG:TPA 

5UG:BPO  20MG: 

MNNG/BPO 

(100,500.1000  UG/ 

20MG). 


01/92 

05/92 
12/91 


TR 
No. 


04/90 
06/89 
04/91 

11/88 

05/86 


438 


436 


441 


05/86 


441 


0/86 


441 
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OL 

Chemica)  r«rpe> 

DAS  No. 

Use 

Study  scientist 

LAB 

Route 

Species 

Exposure  levels 

NTP 

SACRF 

rate 

TR 
No. 

^  R 

1-Trars-Delti 

-9- 

■ 

J  o 

Tefrahydro 

xarv 

nabtnol     1 

J72-0&-3 

phar 

J.  Ounnick  919-541-4811 

MA 

GAV  ... 

RM 

R:0,  12.5.  25.  or  50:  M:0, 

12/90 

C56371i 

1. 

125.   250,   or  500   MG/ 
KG;  50'group. 

Chemicals  Tentatively  Scheduled  for  Peer  Review  10/94 

Long-Tenn  Studi< 

s: 

Isobutyl  NitTi 

e  (AIDS) 

INTR 

K.Abdo  919-541-7819  .... 

TR 

INHAL 

RM 

R&M;   0.   37.   75.   or   150 

12/90 

^%  ^> 

542-56-3 

C61052B. 

PPM. 

SS 

Nickel       (11) 

Oxide 

INTR 

W.  Eastin  919-541-7941  . 

LI 

INHAL 

RM 

R:  0.  .62.  1.25.  or  2.5  M: 

05/90 

o  o 

1313-99-' 

/C00862. 

0,  1.25,  2.5.  or  5.0  MG/ 
M3;  50/group. 

Nickel 

Sulfate 

INTH 

W.  Eastin  919-541-7941   . 

LI 

INHAL 

RM 

R:  0,  0.125,  0.25,  or  0.5 

06/90 



^m 

Hexahydra 

e 

M:0.  .25,  .5,  or  1.0  MG/ 

1 

10101-97- 

0 

M3;  50/group. 

1 

/C60344. 

A 

Nickel 

lubsulfide 

envh 

W.  Eastin  919-541-7941  . 

LI 

INHAL 

RM 

R;  0,  0.075,  or  0.15  M;  0, 

11/90 

1 

12035-72- 

2 

0.6.  or  1.2  MG/M3;  50/ 

^^ 

/C61654. 

group. 

0 

Scopolamine 

phar 

K.Abdo  919-541-7819  .... 

BC 

GAV  ... 

RMM 

R&M:  0,  1,  5,  or  25  MG/ 

09/91 

HydrobrofT 

ide      Trt- 

KG;    70/group   diet    re- 

hydrate   6 

>33-68-2 

striction  mtee;  0  or  0.25 

/C0309eC. 

MG/KG;  70/groiip. 

Tetrafluoroet 

lytene 

Food 

J.  Roycfoft  919-541-3627 

BN 

INHAL 

RM 

Mice  &  FR:  0,  312,  625,  or 

06-90 

116-14-3 

C61596B. 

1250  MR:  0,  156,  312, 
or  625  PPM;  50/group. 

Tri8t^ar)0lar^ 

ne    102- 

DTRQ 

R.  Herbert  919-541-4613 

BC 

SP  

RM 

MR:  0,  32,  63,  or  125;  FR: 

11/90 

JE 

71-6 /C61 

i21D. 

0,  63,  125.  or  250;  MM: 
0,   200,   630,   or  2000; 
FM:    0,     100,    300.    or 
1000  MG/XG;  60/group. 

m^      ^^» 

Chemicals  Tentatively  Scheduled  for  Peer  Review  06/95 

^       ^^ 

Loog-Term  Studi( 

s: 

1  0 

Butyl  Benzyl 

Phthaiate 

plas 

K.Abdo 919-541-7819  .... 

SO 

Feed  ... 

RR 

MR:  0.  .3%.  6%.  or  1.2%; 

03/92 

85-6d-7/i 

;54375C. 

60/group    FR:    0,    .6%. 

1.2%.  or  2.4%;  60/group. 

Codeine 

76-57-3 

PHAR 

D.  Waiters  919-541-3355 

MB 

Feed  ... 

RM 

R:  0,  400,  800,  or  1600  M: 

04/91 

/C61541C 

0,  750,   1500,  or  3000 
PPM;  60/group. 

1,2-Oihydro-; 

,2,4- 

RUBR 

J.  Dunnick  919-541-4811 

MA 

SP  

RMM 

Rats:  0.  60,  or  100  MG/KG 

08/91 

Trimethylq 

jinoHne 

Mice:  0,  6,  or  10  MG/KG 

(Morxxner 

147-47- 

(Core). 

7/C60902 

3. 

993 

1,2-CHhydro-; 

,2.4- 

RUBR 

J.  Dunnlck  919-541^811 

MA 

SP  

RM 

Rats:   0,  36,   60,  or   100 

09/91 

Trimethytq 

jinolina 

MG/KG    Mice:    0,    3.6, 

(Monomer 

147-47- 

6.0,  or  10.0  MG/KG. 

7 /C60902 

D. 

Ettiy)t3enzer> 

RUBR 

J.  Roycroft  919-541-3627 

TR 

INHAL 

RM 

R&M:  0,  75,  250.  or  750 

03/92 

(SuperfuTK 

Chemi- 

PPM      (50/sex/species/ 

cal) 

100-41-4 

group). 

/C56393B 

Nitromethani 

Fuel  75- 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R:    0,    94,    188.    or    375 

09/91 

52-5  ^61 

>27. 

PPM;    50/group    M:    0. 
188,  375,  or  750  PPM; 

50/group. 

Salkrytazosu 

'a- 

pyridine 

599-79-1 

PHAR 

F.Kari  919-541-2926 

SO 

GAV  ... 

RM 

R;  84.  168.  or  337.5  MG/ 

01/91 

C61552 

\. 

KG;    70/group   M;    675, 
1350,  or  2700  MG/KG; 
60/group. 

JMI 

Tetrahydrofi 

an    109- 

SOLV 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R&M:    0.    200.    or    1800 

12/91 

99-9 /C60 

)60C. 

PPM      (50/sex/species/ 
group). 

' 
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Chemical  name/CAS  No. 

Use 

Study  scientist 

LAB 

Route 

Species 

Exposure  levels 

NTP 

SACRF 

rate 

TR 
No. 

Chemicals  Tentatively  Scheduled  for  Peer  Review  1(V95 

Long-Term  Studies: 

T-Butylhydroquinone 

Food 

K.  AbdO  91^541-7819  .... 

SO 

Feed  ... 

RMR 

R&M:   0,   0.125.   0.25.   or 

08/92 

'      194a-33-0/C62157. 

0.5%  In  feed;  70  rats.  60 
mice. 
R&M:    0.    12.8.    32.0,    or 

Chloroprene  126-99-8 

PLAi 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

09/92 

•  ••••«■• 

/C50522B. 

80.0   PPM;   50/sex/spe- 
cies/group. 

Cobalt              Sulfate 

PNT 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R&M:  0,  0.3.   1.0.  or  3.0 

09/92 

Hepfahydrate 

MG/M3;  50/sex/spedes/ 

10026-24-1 

group. 

/C61530B. 

D  &  C  Yellow  No.  11 

DYE 

W.  Eastin  919-541-7941  . 

SO 

Feed  ... 

R 

Rats:    0.    0.05.    0.17.    or 

05/92 

8003-22-3 

0.5%;  60/group. 

/C61789B. 

Interferon    Ad    +    3'- 

PHAR 

R.  Ironn  919-541-3340  .... 

SO 

SC&  ... 

MM 

Dual  routes  with  both  com- 

01/93 

, 

Azido-3'- 

GV  .. 

pounds:  AZT:  0,  30.  60. 

Deoxythymidine 

or   120  (GAV)   MG/KQ; 

(AIDS          initiative) 

' 

IFN:  500  or  5000  units 

Intaztcomb  /C89006. 

3X/week. 

Isobutyraldehyde    78- 

INTR 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R&M:    0.    500.    1000.    or 

08/92 

84-2  /C60968B. 

2000  PPM  (50/8ex/spe- 
cies/group). 

Molybdenum    Trioxide 

metl 

J.  Roycroft  919-541-3627 

BN 

INHAL 

RM 

R&M:  10.  30.  or  100  MG/ 

03/92 

1313-27-5 

M3;         50/sex/species/ 

/C61369C. 

group. 

[PR  Doc.  93-13646  Filed  6-9-93;  8:45  ami 

BILUNG  CODE  414(H)1-« 


Office  of  the  Assistant  Secretary  for 
Health;  Mammography  Quality 
Standards  Act:  Section  F,  Title  III  of  the 
Public  Health  Service  Act;  Delegation 
of  Authority 

Notice  is  hereby  given  that  the  Acting 
Assistant  Secretary  for  Health  has 
delegated  to  the  Commissioner  of  Food 
and  Drugs  the  authority  to  implement 
sections  354  (b),  (c).  (d),  (e).  (f),  (g).  (h), 
{i).{j).(k).{l).{n).(o),(q).and(r)ofthe 
Mammography  Quality  Standards  Act 
(MQSA)  of  1992  (subpart  3.  part  F,  Title 
ni  of  the  Public  Health  Service  Act)  (42 
U.S.C.  262  et  seq.],  (as  amended).  This 
delegation  excludes  the  authority  to 
submit  reports  to  the  Congress. 

Redelegation 

This  authority  may  be  redelegated. 

Effective  Date 

This  delegation  became  effective  on 
June  1, 1993. 

Dated:  June  1. 1993.- 
Audrey  F.  Manley, 
Acting  Asst.  Secretary  for  Health. 
[PR  Doc.  93-13602  Filed  6-9-93;  8:45  am] 

BILUNO  COOe  41C0-1B-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 

U.S.  Rsh  and  Wildlife  Service 

Marine  Mammals;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Issuance  of  Scientific  Research 
Permit  No.  842. 

On  March  11, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  13452)  that  an  application  had- been 
filed  by  Dr.  Howard  Braham,  NMFS, 
Alaska  Fisheries  Science  Center, 
National  Marine  Mammal  Laboratorj', 
7600  Sand  Point  Way,  N.E.,  Seattle,  WA 
98115,  for  a  research  permit  to  conduct 
aerial  surveys  for  spotted  seals  {Phoca 
largha).  This  research  will  involve  the 
potential  harassment  of  unspecified 
numbers  of  spotted  seals  while  carrying 
out  the  surveys,  as  well  as  incidental 
harassment  of  unspecified  numbers  of 
other  marine  mammals  that  may  be 
encountered  during  these  flights,  such 
as  Pacific  harbor  seals  (Phoca  vitulina), 
walrus  [Odobenus  rosmanis),  ribbon 
seals  [Phoca  fasciata),  bearded  seals 
[Erignathus  barbatus),  and  ringed  seals 


(Phoca  hispida).  Steller  sea  lions 
(Eumetopias  jubatus),  harbor  porpoise 
[Phocoena  phocoena),  Dall's  porpoise 
(Phocenoides  dalli),  killer  whales 
[Orciniis  orca),  humpback  whales 
(Megaptera  novaeangliae),  grey  whales 
[Eschrichtius  robustus),  belugas 
(Delphinapterus  leucas),  and  bowheads 
(Balaena  wysticetus)  might  also  be 
sighted  in  small  numbers. 

Notice  is  hereby  given  that  on  June  2, 
1993,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361  et  seq),  Sections 
216.33  (d)  and  (e)  of  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216).  the 
Endangered  Species  Act  (16  U.S.C. 
1531-1543).  and  the  regulations 
governing  endangered  fish  and  wildlife 
(50  CFR  parts  217-222).  the  NMFS 
issued  the  requested  Permit  for  the 
above  activities  subject  to  the  Special 
Conditions  set  forth  therein. 

Issuance  of  this  Permit,  as  required  by 
the  Endangered  Species  Act  of  1973, 
was  based  on  a  finding  that  such  Permit 
(1)  was'applied  for  in  good  faith.  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species,  which  is  the  subject 
of  this  Permit,  and  (3)  is  consistent  with 
the  purposes  and  policies  set  forth  in 
Section  2  of  the  Endangered  Species  Act 
of  1973.  This  Permit  was  also  issued  in 
accordance  with  and  is  subject  to  parts 


32544 


Federal  Register  /  Vol.  58.  No.  110  /  Thursday.  June  10.  1993  /  Notices 


220-222  of  Tit 
Marine  Fisheries 


50  CFR.  the  National 
Service  regulations 
ddngered  species  permits, 
applicat  on  and  accompanying 
satisfy  the  issuance 
scientific  research  permits, 
reject  is  consistent  with 
policies  of  the  Act. 
further  a  bona  fide 
that  does  not  involve 
ication  of  other 


governing  en 

The 
documentation 
criteria  for 
The  requested 
the  purposes 
The  research 
scientific 


aiid 
wJl 


purpi  ise 


di  pli 


unnecessary 
research.  The 
available  for  review 
offices  by  appo  ntment 


qocumentation  is 

in  the  following 


Office  of  Protected 
East-West  Highw  jy 
Spring.  MD  2091 ) 

Director.  Nortliwest 
7600  Sand  Point 
Building  l,Seatt|e 
526-6150); 

Director.  AlasI^ 
Annex,  9109  Mei  idenhall 
Juneau.  AK  9980 ! 

US.  Fish  and 
Management  Authority 
Drive,  Arlington 

Dated:  May  27, 
Herfoerl  W.  Kaufi  nan 


Resources,  NMPS.  1335 
suite  7324,  Silver 
(301/713-2289); 

Region.  NMFS,  NOAA, 
yVay,  NE.,  BIN  C1570O— 
WA  98115-0070.  (20b/ 


Region,  NMFS,  Federal 

Mall  Road,  suite  6, 
(907/586-7221);  and 
ildlife  Service,  Office  of 

.  4401  N.  Fairfax 
VA  22203  (703/358-2104). 
1993. 


Depu  ty  Director, 
Besources, 

Dated:  June  2 
L  Teiko  Salto, 

Chief,  Permit  Brdhch 
Authority,  Fish  a  td 

(FR  Doc.  93-136J  7 

BiUJNO  COO€  3510-  O-tt 


Dff  ice  of  Protected 
Natjo  lal  Marine  Fisheries  Service. 
993. 


Office  of  Management 
Wildlife  Service. 
Filed  6-9-93: 8:45  am) 


DEPARTMENT 


OF  THE  INTERIOR 


Bureau  of  Lanfl  Management 
[CA-066-4331-1t31 

Closure  on  Public  Land;  Riverside 
County,  CA 

AGENCY:  Bureai  i  of  Land  Management 
Interior. 
ACTION:  Notice 
traffic  on  pubUfc 


of  closure  to  vehicular 
land. 


SUMMARY: 
Public  Land 
and  east  of 
Elsmore  and 
to  all  vehiculai 


Notiire  is  hereby  given  that 
located  south  of  River  Road 
way  74,  between  Lake 
city  of  Perris,  is  closed 
traffic. 


Higi 

tllB 


San  Bernardino 
California 

T.  5  S,  R.  4  W., 

Sec  10:  Lot  39 


Meridian.  Riverside  County, 


The  purpose 
establish  a  su_ 
protect  archaec  logical 
prehistoric 

Exceptions 
include  law  en 
emergency 


of  this  notice  is  to 
p  )lemental  rule  to  help 
resources  and 
sites. 

the  closure  would 
orcement  patrol  and 
and 


graire 
to 


ser  ices  i 


administratively  approved  access  for 
actions  such  as  monitoring,  research 
studies,  mining  activities,  and  access  to 
private  lands.  Other  actions  would  be 
considered  on  a  case  by  case  basis. 

A  map  of  the  area  described  above 
may  be  viewed  in  the  Palm  Springs- 
South  Coast  Resource  Area  office.  This 
closure  is  necessary  to  protect 
archaeological  resources,  grave  sites, 
and  Native  American  religious  interests. 

EFFECTIVE  DATE:  This  closure  is  effective 
on  June  10, 1993,  and  shall  remain  in 
effect  until  rescinded  by  the  authorized 
officer. 

FOfl  FURTHER  INFORMATION  CONTACT: 
Mike  Mitchell,  Archaeologist.  Palm 
Springs-South  Coast  Resource  Area,  63- 
500  Ciamet  Ave.,  North  Palm  Springs. 
CA  92258-2000,  (619)  251-0812. 
SUPPLEMENTARY  INFORMATION:  Authority 
for  this  Closure  and  Restriction  Order 
may  be  found  in  43  CFR  8364.1. 
Violation  of  this  closure  is  punishable 
by  a  fine  not  to  exceed  $1,000.00  and/ 
or  imprisonment  not  to  exceed  12 
months.  Resource  monitoring  over  the 
last  year  has  showTi  that  archaeological 
resources  and  grave  sites  are  being 
directly  impacted  by  vehicular  traffic. 

Dated:  June  2, 1993. 
Henri  R.  Bisson. 

District  Manager. 

[FR  Doc.  93-13671  Filed  6-9-93;  8:45  am) 

BILUNO  CODE  4310-40-M 


[CA-01 8-4350-02] 

Land  Closure;  Sacramento  County.  CA 

AGENCY:  Bureau  of  L,and  Management, 

Interior. 

ACTION:  Notice  of  land  closure:  Closure 

of  public  lands  on  the  Cosumnes  River 

Preser^'e  to  the  discharge  of  firearms  and 

public  access. 

SUMMARY:  The  following  described 
public  lands  in  Sacramento  County  are 
(as  of  the  publication  of  this  notice) 
closed  to  public  access,  except  for  areas 
such  as  nature  trails  that  are  clearly 
marked  for  specific  purposes.  The  entire 
area  is  closed  to  hunting  and  the 
discharge  of  firearms,  except  for  special 
events  authorized  by  the  Folsom  Area 
Manager.  These  closures  are  necessary 
to  protect  natural  resources  and  the 
public.  They  are  made  under  authority 
of  43  CFR  8360  and  have  been 
coordinated  with  the  State  of  California 
Department  of  Fish  and  Game  as  per  43 
use.  1732  (FLPMA). 
PU8UC  LANDS  INVOLVED:  This  closure 
will  include  all  public  lands  that  are 
part  of  the  Cosumnes  River  Preserve: 


Mount  Diablo  Meridian,  California 

T5N  R5E,  Sections  15.  21,  and  23  in 
County  of  Sacramento,  State  of 
California  as  recorded  in  the  Grant 
Deed,  Sacramento  County  Official 
Records  Book  93-03-02.  Page  0340. 

T5N  R5E,  Sections  25  and  26  in 
County  of  Sacramento,  State  of 
California  as  recorded  in  the  Grant 
Deed,  Sacramento  County  Official 
Records  Book  90-12-13,  Page  1242. 

T5N  R5E,  Sections  16,  17,  20,  21  in 
County  of  Sacramento,  State  of 
California  as  recorded  in  the  Grant 
Deed,  Sacramento  Countv  Official 
Records  Book  92-1 2-16.  Page  1027, 

T5N  R5E,  Section  21  in  County  of 
Sacramento,  State  of  California  as 
recorded  in  the  Grant  Deed,  Sacramento 
County  Official  Records  Book  92-01-31, 
Page  1310. 

SUPPLEMENTARY  INFORMATION:  The 
Cosumnes  River  Preserve  is  a 
cooperative  conservation  project  along 
the  lower  reaches  of  the  last  undamned 
Sierran  River  flowing  into  California's 
Great  Central  Valley.  BLM  manages 
approximately  1,500  acres  of  public 
lands  in  the  Preserve. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Holden  Brink,  Wetlands  Manager,  BLM 
Folsom  Resource  Area,  63  Natoma 
Street.  Folsom,  CA  95630.  (916)  985- 
4474. 

Dated:  May  27, 1993. 
Deane  K.  Swickard. 

Area  Manager. 

[FR  Doa  93-13688  Filed  6-9-93;  8:45  amj 

BiUMG  CODE  4310-40-M 

[MT-025-03-4210-01;MTM  79072]    ^ 

Order — Closure  of  Public  Lands  in 
Yellowstone  County,  MT 

AGENCY:  Bureau  of  Land  Management. 
Montana.  Miles  City  District.  Billings 
Resource  Area.  Interior. 
ACTION:  Closure  of  120  acres  of  public 
lands  to  uses  of  vehicles  and  weapons 
in  Yellowstone  County,  Montana. 

SUMMARY:  Notice  is  served  that  public 
land  south  of  Billings,  Montana,  known 
as  the  Hillcrest  Area,  is  closed  to  use  of 
off-road  vehicles  (ORVs),  mountain 
bicycles,  use  or  possession  of  pellet 
guns,  firearms,  and  archery  equipment. 
ORV  use  includes  all  types  of  motor 
vehicles.  Archery  equipment  includes 
all  types  of  bows,  compound  bows,  and 
crossbows.  The  area  will  remain  open  as 
a  walk-in  area  for  hiking,  picnicking, 
wildlife  watching,  and  nature  study. 
This  closure  is  necessary  to  protect  the 
public  lands,  adjacent  private  property, 
and  persons  residing  in  the  Hillcrest 
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Area.  The  public  land  protected  by  this 
closure  is  located  at: 

Principal  Meridian,  Montana 

T.  1S.,R.  26E., 
Sec.  30,  Lot  10,  SWSE; 
Sec.  31,  NWNE. 

DATIS:  Comments  will  be  accepted  for 
30  days  following  the  date  of 
publication  of  the  closure  in  the  Federal 
Register. 

ADDRESSES:  Interested  parties  may 
submit  comments  related  to  this  closure 
to  the  Area  Manager.  BLM  Billings 
Resource  Area  Office,  810  E.  Main, 
Billings.  Montana,  59105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Billy  G.  Mcllvain,  Area  Manager,  BLM 
Billings  Resource  Area  Office,  810  E. 
Main,  Billings,  Montana,  59105,  or  call 
(406) 657-6262. 

SUPPLEMENTARY  INFORMATION:  Opening 
this  area  will  require  an  opening  order 
in  the  Federal  Register  and  public 
participation.  Authority  for  this  action 
is  outUned  in  sections  302,  303,  and  310 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(43  U.S.C.  1716)  and  Title  43  Code  of 
Federal  Regulations  Subpart  8364  (43 
CFR  8364.1).  Any  person  who  fails  to 
comply  with  this  closure  is  subject  to 
arrest  and  a  fine  up  to  $1,000  or 
imprisonment  not  to  exceed  12  months, 
or  both.  This  closure  applies  to  all 
persons  except  those  persons  authorized 
by  the  Bureau  of  Land  Management. 
Arnold  E.  Dougan, 
Acting  District  Manager. 
IFR  Doc.  93-13672  Filed  6-9-93;  8:45  am] 

BILUNO  CODE  4310-OH-M 


[NV-050-93-4350-01] 

Las  Vegas  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior  Notice  is 
hereby  given  in  accordance  with  Public 
Law  920463  that  a  meeting  of  the 
Bureau  of  Land  Management,  Las  Vegas 
District  Advisory  Council  will  be  held 
July  9, 1993,  from  9  a.m.  to  3  p.m.  in 
the  BLM  Las  Vegas  District  Office,  Las 
Vegas,  Nevada. 
The  meeting  agenda  is  as  follows: 

1.  Introduction 

2.  Election  of  Chairman 

3.  Briefing  on  U.S.  Fish  and  Wildlife 
Service  Desert  Tortoise  Recovery  Plan 

4.  District  Issues  Summary 

5.  Public  Comment  Period 

6.  Afternoon  tour  for  Council  members 
of  Issues  Areas 

Advisory  Council  meetings  are  open 
to  the  public.  Persons  wishing  to  make 
oral  comments  to  the  Council  must 


notify  the  District  Manager,  Bureau  of 
Land  Management,  Las  Vegas  District, 
P.O.  Boa  26569,  Las  Vegas,  NV  89126 
prior  to  July  5, 1993. 

Minutes  of  the  meeting  will  be 
available  on  request. 

Dated:  May  26, 1993. 
Ben  F.  Collins, 

District  Manager,  Las  Vegas,  NV. 

IFR  Doc  93-13647  Filed  6-9-93;  8:45  am) 

B)UmO  CODE  431IM4C-M 


ACTION:  Notice  of  receipt  of  application 
for  conveyance  of  mineral  interests, 
Yavapai  County,  Arizona. 


[NM-O6O-434O-01] 

Southeast  New  Mexico  Piaya  Lakes 
Coordinating  Committee  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Southeast  New  Mexico  Playa 
Lakes  Coordinating  Committee  Meeting. 

DATES:  Tuesday,  July  20, 1993, 
beginning  at  9  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  M.  Cone,  District  Manager, 
Bureau  of  Land  Management,  1717  West 
2nd  Street,  Roswell,  NM  88201,  (505) 
622-9042. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  agenda  will  include 
presentations  by  the  research  and 
interim  mitigation/remediation 
workgroups  on  recommended  proposals 
for  investigation  of  wildhfe  mortality  in 
the  playa  lakes  area  of  southeast  New 
Mexico.  The  meeting  will  be  held  at  the 
Carlsbad  Resource  Area  Office,  620  E. 
Greene,  Carlsbad,  New  Mexico. 
Workgroup  recommendations  will  be 
presented  at  9  a.m.  to  the  Southeast 
New  Mexico  Playa  Lakes  Coordinating 
Committee.  Final  decisions  on 
propo.sals  of  the  workgroups  will  be 
made  by  the  Southeast  New  Mexico 
Playa  Lakes  Coordinating  Committee. 
Summary  minutes  will  be  maintained  in 
the  Roswell  District  Office  and  will  be 
available  for  public  inspection  during 
regular  business  hours  (7:45  a.m.-4:30 
p.m.)  within  30  days  following  the 
meeting.  Copies  will  be  available  for  the 
cost  of  duplication. 
Leslie  M.  Cone, 
District  Manager. 
(PR  Doc.  93-113686  Filed  6-9-93;  8:45  am| 

BlUMO  CODE  4310-FB-M 


[AZ-930-5410-10-A105;  AZA  27352] 

Application  for  Conveyance  of  Mineral 
Interests 

A(%NCY:  Bureau  of  Land  Management, 
Interior. 


SUMMARY:  Notice  is  given  that,  pursuant 
to  section  209b,  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1719(b)).  Double  Bar  A  Livestock  Co., 
Inc.,  has  applied  to  purchase  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona, 

T.  11  N..  R.  5  W., 
Sec.  27.  WV2N\VV4; 
Sec.  28,  lots  1, 4,  that  portion  of  WV.<NEv« 

not  included  in  Patent  No.  02-89-0007. 

November  4, 1988. 
Containing  153  acres,  more  or  less. 

FOR  FURTHER  INFORMATION  CONTACT: 
Evelyn  Stob,  Bureau  of  Land 
Management,  Arizona  State  Office.  P.O. 
Box  16563,  Phoenix,  Arizona  85011- 
6563,  Phone (602) 650-0353. 
SUPPLEMENTARY  INFORMATION:  Upon 
publication  of  this  notice  in  the  Federal 
Register,  the  mineral  interests  within 
the  legal  description  given  above  will  be 
segregated  from  the  public  land  laws, 
including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  upon  issuance  of  a 
conveyance  document,  final  rejection  of 
the  application,  or  two  years  from  the 
date  of  publication  in  the  Federal 
Register,  whichever  occurs  first. 

Dated:  June  2. 1993. 
Evelyn  Stob, 

Acting  Chief,  Branch  of  Lands  Operations. 
[FR  Doc.  93-13670  Filed  6-9-93;  8:45  am) 
enjJNQ  CODE  491  »-3t-M 

(AZ-020-03-4210-04;  AZA-25546) 

Realty  Action  Exchange  of  Public 
Land;  Maricopa  County,  AZ 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action, 

Exchange. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  in  order  to  achieve  more 
efficient  management  of  the  public  land 
through  consoUdaUon  of  ownership  and 
the  acquisition  of  ma^qd^  natural 
resource  lands.  Allor  part  of  the 
following  described  Federal  lands, 
except  tliose  parcels  lying  within  the 
Black  Canyon  Trail  Cooperative 
Management  Agreement  Area,  are  being 
considered  for  disposal  via  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C  1716: 

Gila  and  Salt  River  Baae  and  Meridian. 
Maricopa  County,  Arixooa 
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Ran^  3  East 

,7.  S.andll.SMJJVi. 

,  S'/4NEV«.  SB^ANVVVi. 


Township  7  North 

Section  4.  Lote  4. ! 

S'/i: 
Section  5.  Lots  1-) 

E'/iSWV4,  SE'i 
Section  8,  Lots  \-i 
Section  9,  All: 
Section  16,  All; 
Section  17.  All; 
Section  20,  All; 
Section  21.  All; 
Section  29.  N'/i. 

Township  8  Sorth,  Range  2  East 

Section  33,  All; 
Section  34,  All. 
Comprising  app:  oximately  6696.54  acres. 

Final  determii  ation  on  disposal  will 
await  completioi  \  of  an  environmental 
analysis. 

Lands  being  a  mveyed  from  the 
United  States  will  be  subject  to  the 
following  reserv  itions,  terms  and 
conditions:  1.  A  1  valid  existing  rights. 

In  accordance  with  the  regulations  of 
43  cm  2201.1,  ]  lublicaticn  of  this 
Notice  will  segn  gate  the  affected  public 
lands  from  appn)priation  under  the 
public  land  laws ,  except  exchange 
pursuant  to  sect  on  206  of  the  Federal 
Land  Policy  and! Management  Act  of 
1976.  The  segregative  effect  shall  also 
exclude  appropnation  of  the  subject 
public  land  under  the  mining  laws, 
subject  to  valid  Existing  rights. 

Tne  segregatiqn  of  the  above- 
described  land  sball  terminate  upon 
issuance  of  a  daniment  conveying  title 
to  such  lands  or  upon  publication  in  the 
Federal  Registei  of  a  notice  of 
termination  of  tie  segregation;  or  the 
expiration  of  twp  years  from  the  date  of 
publication,  whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days 
from  the  date  oflpublication  of  this 
notice  in  the  Federal  Register. 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office.  2015  Wefet  Deer  Valley  Road, 
Phoenix,  Arizor  a  85027. 

Dated:  May  28,  |l993. 
David  |.  Miller, 
Acting  District  M(^ager. 
|FR  Doc  93-1367 1  Filed  6-9-93;  8:45  ami 

MXMQ  COOe  431(K  l-M 


[NV-e30-Oa-421l  1-05;  N-55079] 
Sale  of  Public  I  and,  Hevada 


ACTKM:  Notice 
sale  of  public 
Nevada. 


SUMMARY:  The 
has  been  found 
under  Sections 
Federal  Land 
Act  of  If '76  (43 
at  not  less  than 


f  realty  action,  direct 
l^d,  Washoe  County, 


1  allowing  described  land 
suitable  for  direct  sale 
203  and  209  of  the 
Policy  and  Management 
U.S.C.  1713  and  1719). 
fair  market  value: 


Mount  Diablo  Meridian,  Nevada 

T.  32  N.,  R.  23  E.. 
Sec  16.  SViSEV«NEV«NEV4, 

Containing  approximately  5.00  acres. 

The  lands  are  not  required  for  Federal 
purposes.  Disposal  is  consistent  with 
the  Bureau's  plamiing  for  this  area  and 
would  be  in  the  public's  interest.  This 
land  is  being  offered  by  direct  sale  to  the 
Gerlach  General  Improvement  District. 
It  has  been  determined  that  the  subject 
parcel  contains  no  known  mineral 
values,  except  geothermal  steam  and 
related  geothermal  resources. 
Acceptance  of  a  direct  sale  offer  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  having  no 
known  value.  The  applicant  will  be 
required  to  pay  a  $50.00  non-refundable 
filing  fee  for  conveyance  of  the  said 
mineral  interests. 

The  land  will  not  be  offered  for  sale 
until  at  least  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Detweiler.  Realty  Specialist,  705 
East  4th  Street.  Winnemucca.  NV  89445. 
telephone  (702)  623-1500. 
SUPPt^MENTARY  INFORMATION:  The 
public  lands  are  being  offered  to  the 
Gerlach  General  Improvement  District 
for  operation  of  a  trash  transfer  station. 
The  site  will  be  used  for  placement  of 
a  large  trash  container.  The  container 
will  be  removed  from  the  site  on  a 
regular  basis.  This  site  is  necessary 
since  closure  of  the  Gerlach  landfill  site 
is  anticipated.  No  trash  will  remain  on 
site  permanently. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statutes,  for  270  days  from  the  date 
of  publication  of  this  notice,  or  until 
title  transfer  is  completed  or  the 
segregation  is  terminated  by  publication 
in  the  Federal  Register,  whichever 
occurs  first. 

A  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States  pursuant  to  the  Act  of 
August  30. 1890  (43  U.S.C.  945). 

2.  The  geothermal  steam  in  the  land 
so  patented. 

And  will  be  subject  to:  Those  rights  for 
geothermal  steam  leased  to  San  Emidio 
Resources.  Inc.  under  lease  N-55718. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Winnemucca  District  Office. 
Bureau  of  Land  Management.  705  East 
4th  Street.  Winnemucca  NV  89445.  In 


the  absence  of  timely  objections,  this 
proposal  shall  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated:  May  25. 1993. 
Ron  Weaker, 
District  Manager. 

[PR  Doc.  93-13685  Filed  6-9-93;  8:45  am) 
MLUNO  CODE  431IMIC-H 


{ES-96(M730-02;  ES-046131.  Group  60. 
Louisiana] 

Filing  of  Plat  of  Dependent  Resurvey 

•The  plat  of  the  dependent  resurvey  of 
the  west  boundary" of  Township  7 
South.  Range  9  East.  Louisiana 
Meridian,  Louisiana,  will  be  officially 
filed  in  Eastern  States,  Springfield, 
Vireinia  at  7:30  a.m.,  on  July  22, 1993. 

Tne  survey  was  made  upon  request 
submitted  by  the  U.S.  Fish  and  Wildlife 
Service. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States.  Bureau  of  Land 
Management.  7450  Boston  Boulevard. 
Springfield,  Virginia  22153.  prior  to 
7:30  a.m..  July  22. 1993. 

Copies  of  tne  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $2.75  per 
copy. 

Dated:  May  27. 1993. 
Lonna  O'Neal. 
Acting  State  Director 
[PR  Doc  93-13687  Filed  &-»-93;  8:45  am) 
BILUNO  CODE  4310-4a-M 


National  Park  Service 

Mississippi  National  River  and 
Recreation  Area;  Avaiiability  of  the 
Draft  Comprehensive  Management 
Plan  and  Draft  Environmental  Impact 
Statement 

AGENCY:  National  Park  Service.  Interior. 
ACTION:  Notice  of  availability  of  the  draft 
comprehensive  management  plan  and 
draft  environmental  impact  statement 
(EIS). 

summary:  This  notice  announces  the 
availability  of.  and  the  upcoming  public 
review  period  for,  the  draft 
comprehensive  management  plan  and 
draft  environmental  impact  statement 
for  the  Mississippi  National  River  and 
Recreation  Area.  The  draft 
comprehensive  management  plan  and 
draft  EIS  have  been  prepared  by  the 
Mississippi  River  Coordinating 
Commission  and  the  National  Park 
Service  per  direction  of  16  U.S.C. 
460zz-2(i)  et  seq. 
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The  draft  comprehensive  management 
plan  and  draft  EIS  will  be  available  for 
public  review  and  comment  beginning 
on  July  5, 1993.  The  public  review  and 
comment  period  will  end  September  10. 
Public  hearings  on  the  draft  plan/EIS 
will  be  held  in  the  Saint  Paul- 
Minneapolis,  Minnesota  metropolitan 
area  July  26-29, 1993.  A  specific 
schedule  for  the  hearings,  including 
times  and  specific  locations,  will  be 
available  after  July  1. 

SUPPLEMENTARY  INFORMATION:  Persons 
who  are  interested  in  receiving  a  copy 
of  the  draft  comprehensive  management 
plan  and  draft  EIS  or  a  schedule  of  the 
public  hearings  should  contact  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Superintendent,  Mississippi  National 
River  and  Recreation  Area,  175  East 
Fifth  Street.  Suite  418.  Saint  Paul, 
Minnesota  55101  (612/290-4160). 

Dated:  May  27, 1993. 
Don  H.  Castleberry, 
Regional  Director. 

(FR  Doc.  93-13614  Filed  6-9-93;  8:45  am] 
BILUNG  COOe  4310-70-P 


INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.  731-TA-461  (Final) 
(Remand) 

Gray  Portland  Cement  and  Cement 
Clinker  From  Japan;  Request  For 
Briefs  On  Remand 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  request 
that  the  parties  to  the  above-referenced 
investigation  file  briefs  on  remand. 
FOR  FURTHER  INFORMATION  CONTACT; 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3093.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810. 

SUPPLEMENTARY  INFORMATION:  On  April 
27,  1993.  the  Court  of  International 
Trade  (Goldberg.  J.)  issued  its  decision 
in  Mitsubishi  Materials  Corp.,  et  al.  v. 
United  States.  Ct.  No.  91-06-00426, 
Slip  Op.  93-62  (Ct.  Lnt'l  Trade,  April  27, 
1993).  That  case  involved  review  of  the 
Commission's  April,  1991  affirmative 
determination  in  Gray  Portland  Cement 
and  Cement  Clinker  from  Japan,  In  v. 


No.  731-TA-461.  USITC  Pub.  2376 
(April  1991).  The  Court's  order  directs 
the  Commission,  on  remand, 

to  determine  whether  an  industry  in  the 
United  States  was  materially  injured,  %vas 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the  United 
States  was  materially  retarded  by  reason  of 
the  subject  imports  in  accordance  with  the 
views  expressed  in  the  opinion. 

The  Court's  opinion  contains  specific 
instructions  concerning  the  issues  the 
Commission  is  required  to  consider  on 
remand.  In  order  to  assist  it  in  making 
its  determination  on  remand,  the 
Commission  is  requesting  parties  to  the 
investigation  to  file  briefs  addressing  the 
impact  of  domestic  industry  cost  trends 
on  price  trends.  Briefs  shall  be  limited 
to  argument  on  that  issue,  and  should  be 
concise  and  thoroughly  referenced  to 
information  on  the  record  in  the  original 
investigation.  Initial  briefs  shall  be 
limited  to  fifteen  (15)  pages,  and  must 
be  filed  no  later  than  the  close  of 
business  on  Friday,  June  11, 1993.  Reply 
submissions  must  be  filed  no  later  than 
the  close  of  business  on  Wednesday, 
June  16, 1993.  and  shall  be  limited  to 
five  (5)  pages.  No  further  submissions 
will  be  permitted  unless  otherwise 
ordered  by  the  Commission. 

Written  submissions  must  conform 
with  the  provisions  of  §  201.8  of  the 
Commission's  rules:  any  submissions 
that  contain  business  proprietary 
information  (BPI)  must  also  conform 
with  the  requirements  of  §§  201.6, 
207.3,  and  207.7  of  the  Commission's 
rules.  In  accordance  with  §§  201.16(c) 
and  207.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

This  action  is  taken  under  the 
authority  of  section  731  of  the  Tariff  Act 
of  1930.  as  amended,  (19  U.S.C.  1673) 
and  the  Order  of  Court  of  International 
Trade  in  Mitsubishi  Materials  Corp.,  et 
al.  v.  United  States.  Ct.  No.  91-06- 
00426,  (Q.  Infl  Trade,  April  27, 1993). 

Issued:  June  4, 1993 

By  order  of  the  Commissioa. 
Paul  R.  Bardof 
Acting  Secretary 
[FR  Doc.  93-13640  Filed  6-9-93;  8:45  am] 

B4UJNC  CODE  702(MI2-P 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Final  Judgment  by  Consent 
Pursuant  to  the  Toxic  Substances 
Control  Act  and  the  Clean  Water  Act; 
Cressona  Aluminum  Co.,  Inc. 

In  accordance  with  Department 
poUcy.  28  C.F.R.  §  50.7.  notice  is  hereby 
given  that  on  May  24, 1993.  a  consent 
decree  in  United  States  v.  Cressona 
Aluminum  Company,  Inc.,  Civil  Action 
No.  92-5212,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

On  September  10, 1992,  the  United 
States  commenced  an  action  against 
Cressona  Aluminum  Company,  Inc. 
("Cressona")  under  the  Toxic 
Substances  Control  Act  ("TSCA"),  15 
U.S.C.  2602,  et  seq..  and  the  Clean 
Water  Act.  33  U.S.C  1251,  et  seq.  The 
complaint  seeks  injunctive  relief  to 
redress  Cressona 's  violations  of  TSfA, 
and  regulations  promulgated  thereunder 
relating  to  the  use,  storage,  and  disposal 
of  polychlorinated  biphenyls  ("PCBs") 
at  its  aluminum  extrusion  facility  (the 
"Facility")  in  Cressona.  Pennsylvania. 
The  complaint  also  seeks  civil  penalties 
and  injunctive  rehef  based  upon 
Cressona's  discharge  of  PCBs  and  other 
substances  into  navigable  waterways  in 
excess  of  the  levels  permitted  by  its 
NTDES  permit,  in  violation  of  the  clean 
Water  Act. 

In  the  consent  decree,  the  Settlor  has 
agreed  to  pay  a  penalty  of  $200,000  for 
the  Clean  Water  Act  violations  through 
the  date  of  tlie  complaint.  In  addition, 
the  Settlor  has  agreed  to  undertake  a 
comprehensive  plan  directed  towards 
redressing  the  extensive  PCB 
contamination  at  the  Facility  and 
preventing  further  discharges  of  PCBs  to 
the  Schuylkill  River. 

The  Department  of  Justijce  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty 
days  from  the  date  of  publication  of  this 
notice.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General.  Environment  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Cressona  Aluminum  Company,  Inc.. 
DOJ  Ref.  No.  90-5-2-1-1124.  The 
proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Eastern  District  of 
Pennsylvania,  615  Chestnut  Street, 
Philadelphia,  Pennsylvania  19107. 
Copies  of  the  consent  decree  may  also 
be  examined  and  obtained  by  mail  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW..  4th  Floor,  Washington,  DC  20005 
(202-624-0892).  When  requesting  a 
copy  of  the  consent  decree  by  mail, 
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cieck 


-five 
cost ;) 


please  enclose  a 
$21.00  (twenty  ■ 
reproduction 
"Consent  Decree 
Myles  E.  Flint. 
Acting  Assistant  A  ttbmey 
Envimnment  and  Nktural 
IFR  Doc.  93-13680 
BtUJNG  COO£  4410-01-fl 
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in  the  amount  of 
cents  p«r  page 
payable  to  the 
brary." 


General, 
Resources  Division. 

iled  6-9-93;  8:45  ami 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Wat<  r  Act;  Town  of 
Hastings,  FL 

In  accordance  v  rith  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  Ma]  13. 1993.  a  proposed 
Consent  Decree  ii  United  States  v. 
Town  of  Hastings  Florida.  Civil  Action 
No.  93-676-Civ-}  -10  v^ras  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Florida. 

The  Complaint  brought  pursuant  to 
sections  301.  308  309(b)  and  (d)  and 
402  of  the  Clean  '  Vater  Act  (CWA).  33 
U.S.C.  1311.  131( .  1319(b)  and  (d)  and 
1342,  all'^ges  that  the  Town  discharged 
pollutants  into  th  a  navigable  waters  of 
the  United  States  without  a  permit, 
discharged  in  exc  ess  of  permit 
limitations,  and  f  died  to  report  data  to 
EPA  as  the  Act  re  quires.  The  State  of 
Florida  has  been  lamed  in  the 
Complaint  and  is  a  signatory  to  the 
proposed  Decree  pursuant  to  section 
309(e).of  the  Act.  33  U.S.C.  1319(e). 
which  makes  the  State  liable  for 
payment  of  any  j  idgment,  or  any 
expense  incurrec  as  a  result  of 
complying  with  ( ny  judgment,  entered 
against  the  Town  to  the  extent  that  the 
laws  of  the  State  jrevent  the  Town  from 
raising  revenue  r  eeded  to  comply  with 
the  judgment. 

Tne  Decree  cals  for  the  Town,  which 
owns  and  operati  (s  a  wastewater 
treatment  facilitj  in  St.  Johns  County, 
Florida,  to  pay  a  civil  penalty  of  $4,500 
for  violations  of  he  NPDES  Permit 
issued  under  the  Act  and  for  violations 
of  an  EPA  Admii  listrative  Order  issued 
against  the  Towr  .  The  injunctive  relief 
found  in  the  pro  )osed  Decree  is  based 
on  and  incorpori  tes  the  wastewater 
facility  rehabilitition  and  repair 
schedule  contair  ed  in  a  Consent  Order 
issued  by  the  StJ  te  of  Florida.  The 
Decree  requires  i  hat  the  Town  achieve 
final  compliance  with  the  Act  and  its 
permit  by  June  1 ,  1993. 

The  Department  of  Justice  will  receive 
for  a  period  of  tt  irty  (30)  days  from  the 
date  of  this  publ  cation,  comments 
relating  to  the  pi  oposed  Consent  Decree. 
Comments  shou  d  be  addressed  to  the 
Assistant  Attorn  ay  General  of  the 
Environment  an  i  Natural  Resources 
Division,  Deparl  tnent  of  Justice,  P.O. 


Box  7611.  Washington.  DC  20530. 
Comments  should  refer  to  United  States 
v.  Town  of  Hastings  Florida,  D.O.J.  Ref. 
90-5-1-1-3266. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  fiddle  District  of 
Florida,  227  N.  Bronough  St.  rm.  4014, 
Tallahassee.  Florida  32801  and  at  the 
Environmental  Enforcement  Section, 
Environment  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
room  1732(R),  Ninth  Street  and 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20530.  The  proposed 
consent  decree  may  also  be  examined  at 
the  Consent  Decree  Library,  1120  G 
Street.  NW..  4th  Floor.  Washington.  DC 
20005.  (202)  624-0892  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Document  Center.  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
$4.75  (25  cents  per  page  production 
costs)  payable  to  Consent  Decree 
Library. 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-13682  Filed  6-9-93;  8:45  am) 
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Lodging  Final  (Consent)  Judgment 
Pursuant  to  the  Clean  Water  Act  and 
the  Rivers  and  Harbors  Act;  Richard 
Nelson 

Pursuant  to  28  CFR  50.7.  notice  is 
hereby  given  that  a  Final  (Consent) 
Judgment  in  United  States  vs.  Richard 
Nelson.  Case  No.  93-10032-Civ-King 
was  lodged  in  the  United  States  District 
Court  for  the  Southern  District  of 
Florida  on  May  7. 1993. 

The  proposed  Final  (Consent) 
Judgment  concerns  alleged  violations  of 
the  Clean  Water  Act,  33  U.S.C.  1344  and 
the  Rivers  and  Harbors  Act  of  1899.  33 
U.S.C.  403.  Richard  Nelson  allegedly 
discharged  unauthorized  fill  material 
into  a  wetland  by  constructing  a 
bulkhead  approximately  three  (3)  feet 
waterward  of  the  location  authorized  by 
an  Army  Corps  of  Engineers  permit.  The 
Final  (Consent)  Judgment  requires 
Richard  Nelson  to  pay  a  civil  penalty  to 
the  United  States  in  the  amount  of 
$5,000.00  and  permanently  enjoins 
future  violations. 

The  United  States  will  receive  written 
comments  relating  to  the  Final 
(Consent)  Judgment  thirty  days  from  the 
date  of  this  publication.  Comments 
should  be  addressed  to:  Maureen 
Donlan.  Assistant  United  States 
Attorney.  155  South  Miami  Avenue, 
Suite  600,  Miami.  Florida  33130  and 


should  refer  to  United  States  vs.  Richard 
Nelson. 

A  copy  of  the  Final  (Consent) 
Judgment  may  be  requested  from 
Assistant  United  States  Attorney 
Maureen  Donlan,  155  South  Miami 
Avenue,  suite  600,  Miami,  Florida 
33130. 

Myles  E.  Flint, 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-13679  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  J.B.  Strlngfellow,  Jr.  et  al. 

In  accordance  with  Departmental 
poUcy.  28  CFR  50.7,  notice  is  hereby 
^iven  that  on  May  28,  1993,  a  proposed 
consent  decree  in  United  States  v.  J.B. 
Stringfellow.  Jr.  et  al..  Civil  Action  No. 
83-2501  (JMI),  was  lodged  with  the 
United  States  District  Court  for  the 
Central  District  of  California.  The 
proposed  consent  decree  is  the  third 
Consent  Decree  to  be  lodged  in  this 
action.  The  other  two  consent  decrees 
were  entered  by  the  Court  on  October 
23, 1992.  The  Complaint  in  this  action 
was  brought  pursuant  to.  inter  alia,  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9601  et  seq.,  to  recover 
costs  incurred  in  connection  with 
remedial  activities  at  the  Stringfellow 
Superfund  Site  in  Riverside,  California, 
and  to  obtain  injunctive  relief  requiring 
the  defendants  to  take  further  remedial 
actions  at  the  Site. 

Pursuant  to  this  proposed  consent 
decree,  one  defendant.  General  Steel 
and  Wire  Company,  Inc.,  will  transfer  to 
the  United  States  and  the  State  of 
California,  in  a  ratio  of  70/30% 
respectively,  all  of  the  funds  that  have 
been  segregated  in  a  special  settlement 
account  ($2,848,500  plus  interest  since 
May  1, 1992).  The  Company  will  then 
terminate  its  existence,  and  if  any  assets 
remain,  pay  50  percent  of  such  assets  to 
the  United  States  and  the  State,  and  pay 
the  other  50  percent  to  plaintiffs  in  a 
related  toxic  tort  action  styled  Newman 
et  al.  v.  J.B.  Stringfellow  et  al..  Civil 
Action  No.  165994  MF,  Superior  Court, 
Riverside  County,  California. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resources  Division.  Department  of 
Justice,  P.O.  Box  7611.  Ben  Franklin 
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Station,  Washington.  DC  20044. 
Comments  should  refer  to  United  States 
V.  J.B.  Stringfellow.  Jr.  et  al.  Civil 
Action  No.  83-2501  (JMI).  D.J.  Ref.  No. 
90-11-2-24. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Central  District  of 
California,  Federal  Building,  room  7516, 
300  North  Los  Angeles  Street,  Los 
Angeles,  California;  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  75  Hawthorne  St.,  San 
Francisco,  California;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NVV., 
Washington,  DC  20005,  phone  number 
(202)  624-0892.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library. 

In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  SlO.OO  (25  cents 
per  page  reproduction  cost)  payable  to 
the  "Consent  Decree  Library." 
Myles  E.  Flint. 

Acting  Assistant  Attorney  General, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-13681  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Glass  Ceiling  Commission;  Partially 
Closed  Meeting 

SUMMARY:  Pursuant  to  title  II  of  the  Civil 
Rights  Act  of  1991  (Pub.  L.  102-166) 
and  section  9  of  the  Federal  Advisory 
Committee  Act  (FACA)  (Pub.  L.  92-462, 
5  U.S.C.  app.  U)  a  Notice  of 
Establishment  for  the  Glass  Ceiling 
Commission  was  pubUshed  in  the 
Federal  Register  on  March  30, 1992  (57 
FR  10776).  Pursuant  to  section  10(a)  of 
FACA,  this  is  to  announce  a  meeting  of 
the  Commission  which  is  to  take  place 
Friday,  June  25,  1993.  This  meeting  will 
be  partially  closed.  The  purpose  of4he 
Commission  is  to,  among  other  things, 
focus  greater  attention  to  the  importance 
of  eliminating  artificial  barriers  to  the 
advancement  of  women  and  minorities 
to  management  and  decisionmaking 
positions  in  business.  The  Commission 
has  the  practical  task  of;  (a)  Conducting 
basic  research  into  the  practices, 
policies  and  manner  in  which 
management  and  decisionmaking 
positions  in  business  are  filled;  (b) 
conducting  comparative  research  of 
businesses  and  industries  in  which 
women  and  minorities  are  promoted  to 
management  and  decisionmaking 
positions,  and  businesses  and  industries 
in  which  women  and  minorities  are  not 
promoted  to  such  positions;  and  (c) 


recommending  measures  designed  to 
enhance  opportunities  for  and  the 
elimination  of  artificial  barriers  to  the 
advancement  of  women  and  minorities 
to  management  and  decisionmaking 
positions. 

TIME  AND  PLACE:  The  meeting  will  be 
held  on  Friday,  June  25, 1993,  from  10 
a.m.  to  4  p.m.  in  room  C-5310,  Seminar 
room  IB,  of  the  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  DC. 

AGENDA:  The  agenda  for  the  meeting  is 
as  follows; 

(a)  Introduction  of  Commission 
Members; 

(b)  Opening  Statement  by  Secretary  of 
Labor  Reich; 

(c)  Discussion  of  Procedures  to  be 
followed  in  conducting 
Commission  business; 

(d)  Discussion  of  Commission 
objectives  including,  to  the  extent 
practicable,  delineation  of  specific 
tasks  and  projected  time  frames  for 
achieving  such  objectives;  and 

(e)  Ancillary  considerations  attendant 
to  carrying  out  Commission 
activities. 

PUBUC  PARTICIPATION:  The  meeting  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-serve  basis — seats  will  be  reserved 
for  the  media.  Disabled  individuals 
should  contact  the  Commission  no  later 
than  June  22  to  request  accommodation 
for  their  disability.  Individuals  or 
organizations  wishing  to  submit  written 
statements  should  send  ten  (10)  copies 
to  Ms.  Joyce  Miller,  Executive  Director, 
Glass  Ceiling  Commission,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue  NW.,  room  S-2233. 
Washington,  DC  20210. 

CLOSED  PORTION  OF  THE  MEETING:  From 
12:30  until  2  p.m.  the  Commission  will 
meet  in  closed  session  in  order  to 
discuss  internal  administrative  matters, 
including  personnel  and  personal 
issues.  This  closing  of  the  meeting  is 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552(c)(2)  and  (c)(6).  The  above 
indicated  matters  are  protected  from 
disclosure  by  exemptions  2  and  6, 
respectively,  of  section  552(c)  of  Title  5 
U.S.C. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Joyce  Miller,  Executive  Director,  Glass 
Ceiling  Commission,  U.S.  Department  of 
Labor,  S-2233,  Washington.  DC  20210. 
(202)  219-7342. 


Signed  at  Washington,  DC,  this  3rd  day  of 
June  1993. 

Robert  Reich. 

Secretary  of  Labor. 

[FR  Doc.  93-13663  Filed  6-9-93;  8:45  am] 

BILUNG  CODE  4510-23-M  ' 


Employment  and  Training 
Administration 

[TA-W-28,314] 

Airfoil  Textron,  Fostoria,  OH;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  April  28, 
1993,  Local  #1246  of  the  United  Auto 
Workers  (UAW)  and  the  company 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on  April 
15,  1993  and  published  in  the  Federal 
Register  on  May  3, 1993  (58  FR  26353). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in 
the  determination  of  facts  not  previously 
considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  mis-interpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Its  stated  that  Pratt  &  Whitney 
canceled  the  vane  orders  with  Airfoil 
Textron  and  awarded  them  to  Blade 
Technologies  in  Israel,  after  Airfoil 
Textron  tooled  up  and  started 
production. 

The  Department's  denial  was  based 
on  the  fact  that  the  "contributed 
importantly"  test  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met.  This  test  is  generally 
demonstrated  through  a  lost  bid  survey 
or  a  siurey  of  the  customers  of  the     ' 
subject  firm. 

Investigation  files  show  that  the 
Airfoil  Textron  workers  at  Fostoria  were 
certified  for  TAA  in  December  1990 
(TA-W-24,990)  based  in  part  or  losing 
a  large  vane  order  to  a  foreign  source. 
That  certification  expired  on  December 
19, 1992.  The  difference  in  the  1990 
investigation  and  the  current  one  is  that 
in  the  former  investigation.  Airfoil 
Textron  was  the  lowest  domestic  bidder 
for  the  standard  jet  turbine  engine  vanes 
and  imports  occurred  with  Airfoil's 
customer  while  in  the  instant  case 
Airfoil  Textron  was  not  the  lowest 
domestic  bidder  and  the  order  was  for 


32550 


future  work  whoi  e  vane  configuration        [TA-W-28,106] 

was  not  implemented. 


Conclusion 


the  application  and 
finc^ngs,  I  conclude  that 
error  or 

of  the  law  or  of  the 
justify 

the  Department  of 
decision.  Accordingly,  the 


(fl 


After  review  o 
investigative 
.there  has  been  n( 
misinterpretatioi 
facts  which  wou 
reconsideration 
Labor's  prior 
apphcation  is  de  lied 

Signed  at  Washii  gton,  DC  this  ;st  day  of 
June  1993. 

Stephen  A.  Wandnkr, 
Deputy  Director,  OJjfi 
Actuarial  Service. 
Service. 
jFR  Doc.  93-13662 


'ice  of  Legislation  & 
fnemployment  Insurance 


BILUNO  CODE  4510-«  -M 


TA-W-28,541 

Cable  Electric 
Manufacturing, 
Termination  of 


P  oducts.  Inc.,  Leviton 

'rovldence,  Rl; 
li  ivestigatlon 


Pursuant  to 
Act  of  1974. 
initiated  on  Apri 
to  a  worker  petit 
March  30. 1993 
administrative 
Cable  Electric 
Rhode  Island  the 
TA-\V-28,541 


A  certification 
at  Cable  Electric 
Rhode  Island  wafe 
1991  (TA-W-25 
expires  on  June 
from  its  date  of 
certification  was 
workers  at  the  si  ccessor 
Leviton  Manufa(  turing 
Rhode  Island. 


The  petitionin  5 
same  identifiabli 
under  certification 
which  remains 
1993.  Therefore 
would  serve  no 


If  workers  are 
expiration  date 
W-25,737),  the 
entertain  a  new 
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Filed  6-9-93;  8:45  am] 


seition  221  of  the  Trade 
inv€  jtigations  were 

12, 1993  in  response 
on  which  was  filed  on 
behalf  of 
office  workers  at 
Products,  Providence, 
subject  of  investigation 


en  1 
and 


applicable  to  workers 
^oducts,  Providence, 
issued  on  June  19. 
737).  That  certification 
9. 1993 — two  years 
issuance.  This 
amended  to  include 


company, 
,  Providence, 


Ll 


workers  are  in  the 
worker  group  covered 

(TA-W-25.737) 
effect  til  June  19, 

further  investigation 

>urpose. 

aid  off  after  the 
ifjuneig,  1993(TA- 
I  lepartment  would 

)etition. 


Signed  at  Washington,  DC.  this  28th  day  of 
May  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc  93-1365*1 

BIUJNG  COOe  4S10-3  MU 


Filed  6-d-93;  8:45  am) 


Dowty  Aerospace  Yakima,  Yakima, 
WA;  Notice  of  Revised  Determination 
on  Reconsideration 

On  May  14, 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  This  notice 
will  soon  be  published  in  the  Federal 
Register. 

The  company  submitted  additional 
data  showing  that  sales  of  aircraft 
component  parts  at  Dowty's  Yakima 
plant  decreased  in  1992  compared  to 
1991. 

Investigation  findings  show  worker 
separations  at  Dowty's  Yakima  plant  in 
1992  and  1993. 

Findings  on  reconsideration  show 
that  Dowrty  lost  two  bids  in  1992  to  a 
Japanese  firm — taken  together  the  lost 
bids  accounted  for  over  100  percent  of 
Dowty  Aerospace  Yakima's  sales 
decline  in  1992  and  a  substantial 
portion  of  Dowty's  1992  sales.  Dowty 
Aerospace  Yakima  was  the  lowest 
domestic  bidder  on  the  two  lost  bids. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reconsideration,  it  is 
concluded  that  Dowrty  Aerospace 
Yakima  workers  in  Yakima,  Washington 
were  adversely  affected  by  increased 
imports  of  articles  like  or  directly 
competitive  with  the  aircraft  component 
parts  produced  at  Dowty  Aerospace 
Yaldma  in  Yakima,  Washington. 

All  workers  of  Dowty  Aerospace 
Yakima  in  Yakima,  Washington  who 
became  totally  or  partially  separated 
from  employment  on  or  after  November 
30, 1991  are  eligible  to  apply  for 
adjustment  assistance  uqder  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  day  of  May 
27, 1993. 

Stephen  A.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Service,  Unemployment  Insurance 
Service. 
IFR  Doc.  93-13658  Filed  6-9-93;  8:45  am) 

BILUNO  COOE  4S10-30-M 

rrA-W-28,468] 

Maynard  Oil  Company,  Dallas,  TX; 
Dismissal  of  Application  for 
Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Maynard  Oil  Company,  Dallas,  Texas. 


The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-28,468;  Maynard  Oil  Company 
Dallas,  Texas  (May  26,.1993) 

Signed  at  Washington,  DC,  this  27th  day  of 
May  1993. 
Marvin  M.  Fooks, 

Director,  Office  of  Adjustment  Assistance. 
[FR  Doc.  93-13660  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  4S10-30-M 

rrA-W-28,155] 

RAMCO  Oil  and  Gas,  incorporated, 
Tulsa,  OK;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  apphcation  dated  April  2, 1993, 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance  (TAA). 
The  denial  notice  was  signed  on 
February  25, 1993  and  was  pubHshed  in 
the  Federal  Register  on  March  22, 1993 
(58  FR  15383). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in 
the  determination  of  facts  not  previously 
considered;  or 

(3)  If  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  states  that  they  own  an 
interest  in  some  of  the  wells  and  that 
the  decline  in  oil  prices  impacted 
adversely  on  the  company. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  do  not 
produce  an  article  within  the  meaning 
of  section  223(3)  of  the  Trade  Act.  Only 
in  very  limited  circxunstances  are 
service  workers,  such  as  those  engaged 
in  the  management  of  crude  oil  and 
natural  gas  properties  for  unaffiliated 
customers,  certifiable. 

Service  workers  may  be  certified 
eligible  to  apply  for  TAA  if  their 
separations  were  caused  by  a  reduced 
demand  for  their  services  from  a  parent 
or  controlling  firm  or  subdivision  whose 
workers  produce  an  article  and  who  are 
currently  under  a  certification  for  TAA. 
These  conditions  were  not  met  for  the 
RAMCO  workers. 

Moreover,  the  investigation  files  show 
that  only  an  insignificant  amount  of 
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RAMCO's  total  revenues  in  1991  and 
1992  were  from  RAMCO's  own  crude  oil 
wells.  Accordingly,  this  would  not  form 
a  basis  for  a  worker  group  certification. 

Finally,  price  is  not  one  of  the 
statutory  criteria  for  a  worker  group 
certification. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington,  DC,  this  25th  day  of 
May  1993. 

Stephen  A.  VVandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Sen'ice  Unemployment  Insurance 
Service. 

(FR  Doc.  93-13661  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  4510-30-M 


NATIONAL  COMMISSION  TO  ENSURE 
A  STRONG  COMPETITIVE  AIRLINE 
INDUSTRY 

Meeting 

AGENCY:  National  Commission  To 

Ensure  a  Strong  Competitive  Airline 

Industry. 

ACTION:  Notification  of  all  planned 

meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
remaining  meetings  planned  by  the 
National  Commission  To  Ensure  a 
Strong  Competitive  Airline  Industry. 
This  notice  is  required  imder  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (FACA).  Only  selected 
witnesses  are  invited  to  discuss  tlie 
issues  with  the  Commission  at  these 
meetings.  Those  interested  in  providing 
vvTitten  statements  may  address  those 
comments  to  Richard  K.  Pemberton 
Adminfstrative  Officer,  633  Indiana 
Ave.,  NW.,  suite  400,  Washington,  IX) 
20531.  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
DATES:  June  14,  15,  and  16  1993—9:30 
a.m.  until  5  p.m.;  June  22,  23.  24,  and 
25  1993—9:30  a.m.  until  5  p.m.;  June 
29,  and  30  1993—9:30  a.m.  until  5  p.m.; 
July  19  and  20  1993—9:30  a.m.  until  5 
p.m.;  August  2.  1993—9:30  a.m.  until  5 
p.m. 

ADDRESSES:  The  meetings  on  June  14 
and  15, 1993  will  be  held  in  room  2230, 
Nassif  Building,  Department  of 
Transportation,  400  Seventh,  S\V., 
Washington,  DC  20590.  All  other 


meetings  will  be  held  in  the 
Auditorium,  Department  of  Commerce, 
Fourteenth  Street  between  Constitution 
Avenue  and  E  Street  NW.,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Pemberton,  Administrative 
Officer.  National  Commission  To  Ensure 
a  Strong  Competitive  Airhne  Industry. 
633  Indiana  Avenue  NW..  Washington. 
DC  20531.  (202)  504-2982. 
SUPPLEMENTARY  INFORMATION:  Meeting 
topics  for  the  scheduled  meetings  are  (1) 
Commission  reviews  work  team  reports 
and  discusses  pending  legislation.  June 
14  through  16. 1993.  (2)  Additional 
Briefings/Discussions  based  on  reports 
of  Work  Team  June  22  through  25. 1993. 
(3)  Commission  meets  to  give  directions 
to  Work  Team  for  first  draft,  June  29  and 
30, 1993.  (4)  Commission  considers  first 
draft  of  report,  July  19  and  20.  1993.  (5) 
Commission  provides  final  comments 
on  draft  report.  August  2.  1993. 

Sincerely, 
Richard  K.  Pemberton. 

Administrative  Officer. 

[FR  Doc.  93-13770  Filed  6-8-93;  9:24  am] 

BILUNG  CODE  491»-e2-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  meetings  of  the  following 
sections  of  the  Presenting  and 
Commissioning  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  as  follows:  Dance  on  Tour  Regional 
Component  Section  on  June  21, 1993 
from  9:10  a.m.-12  p.m.;  Dance  on  Tour 
Review  Committee  Section  on  June  21, 
1993  from  1  p.m.-€  p.m.;  Dance  on  Tour 
State  Component  Section  on  June  22, 
1993  from  12  p.m.-to  5:30  p.m.  All 
meetings  will  be  held  in  room  MO-7  at 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

Portions  of  these  meetings  will  be 
open  to  the  public  on  June  21  from  1 
p.m.-6  p.m.  and  June  22  from  4  p.m.- 
5:30  p.m.  Topics  for  discussion  will 
include  an  assessment  of  the  current 
touring  environment,  program  goals, 
guidelines,  and  other  policy  issues. 

The  remaining  portions  of  these 
meetings  on  June  21  from  9:10  a.m.-12 
p.m.  and  on  June  22  from  12  p.m.-3;45 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 


financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  24. 1992.  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  title  5.  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretion  of 
the  panel  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496,  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
DC  20506.  or  call  (202)  682-5439. 

Dated:  June  4. 1993. 

Yvonne  M.  Sabine, 

Director.  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

(FR  Doc.  93-13611  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  7S37-01-W 


National  Endowment  for  the  Ans; 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Overview  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  June  23-24, 1993  from  9:30 
a.m.-5:30  n.m.  in  room  730  at  the  Nancy 
Hanks  Cenier.  1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  Topics 
of  discussion  will  include  future 
directions  for  the  program  and 
guidelines  review. 

Any  interested  person  may  observe 
meetings,  or  portions  thereof,  which  are 
open  to  the  public,  and  may  be 
permitted  to  participate  in  the 
discussions  at  the  discretion  of  the 
meeting  chairman  and  with  the 
approval  of  the  full-time  Federal 
employee  in  attendance. 
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If  you  need  special  accommodations 
due  to  a  disabiliti',  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowi  [lent  for  the  Arts,  1100 
'Pennsylvania  Av  anue,  NW., 
Washington.  DC  20506,  202/682-5532, 
TTY  202/682-54  36.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  se  obtained  from  Ms. 
Yvonne  M.  Sabir  e,  Committee 
Management  Off  cer.  National 
Endowment  for  1  le  Arts,  Washington. 
DC  20506.  or  cal  (202)  682-5439. 

Dated.  June  4, 1^3 
Yvonne  M.  Sabine, 

Director.  Office  Oj 
Endowment  for  thdArts 
(FR  Doc.  93-1 361C 
BILUNQ  CODE  7S37-01  -M 


i/J  'anel  Operations,  National 
Arts. 
FUed  6-9-93;  8:45  ami 


NATIONAL  SCIENCE  FOUNDATION 


Special  Emphases 

Experimental 

Competitive 


Panel  In 
Program  To  Stimulate 
Research;  Meeting 


In  accordance 
Advisory  Comm 
463.  asamendec^ 
Foundation  ann 
meeting. 


with  the  Federal 
ttee  Act  (Pub.  L.  92- 

the  National  Science 
I  lunces  the  following 


3D 


Name:  Special  E  uph 
Exp)ehmental 
Competitive 

Dates  and  times 
p.m.-lO  p.m.); 
7  p.m.);  July  2  (7; 

Place:  St.  James 
NW.,  Washington, 

Type  of  Meeting 

Contact  Person: 
Program  Director, 
Office  of  Systemic 
National  Science 
NW.,  Washington 
(202)  357-7751. 

Purpose  Oj 
recommendat 
submitted  to  NSF 

Agenda: To 
Systemic  Initial 
selection  process 

Reason  for 
reviewed  include 
proprietary  or 
technical 
salaries:  and 
concerning  indivi 
proposals.  These 
U.S.C  552b(c),  (4 
in  the  Sunshine 


revi  ;w 

ivi'S 


Act. 

Dated:  Jjne7,  H93. 
M.  Rebecca  Wink  er, 

Committee  Mana^  ement  Offu 
(FR  Doc.  93-1366  J 

BILUNG  CODE  755SH  1-M 


asis  Panel  in 
to  Stimulate 


Prog -am 
I  Reseit;h. 

Wednesday,  June  30th  (7 
Thursday,  July  1  (7:30  a.m.- 
a.m.-3  p.m.). 
Hotel.  950  24Ui  Street, 
DC  20037. 
Closed. 

Madeleine  J.  Long,  Senior 
Jrban  Systemic  Initiatives. 
Reform,  room  638. 
foundation.  1800  G  St. 
DC  20550.  Telephone: 

fMeeUng:  To  provide  advice  and 
ions  concerning  proposals 
'or  financial  support, 
and  evaluate  Urban 
proposals  as  part  of  the 
:  or  awards. 
Clos  ng:  The  proposals  being 

nformationofa 
conlPidential  nature,  including 
informa  ion;  financial  data,  such  as 
pers<  nal  information 

luals  associated  with  the 
aatters  are  exempt  under  5 
and  (6)  of  the  Government 


jcer. 
FUed  6-9-93;  8:45  ami 


Special  Emphasis  Panel  In  Materials 
Research;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Dates  and  Times:  June  28-30. 1993.  8:30 
a.m. — 5  p.m. 

Place:  Donaldson  Brown  Center.  Virginia 
Polytechnic  Institute  and  State  University. 
Blacksburg,  VA  24061-0212. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Robert  J.  Reynik,  Head. 
Office  of  Special  Programs  in  Materials, 
Division  of  Materials  Research,  National 
Science  Foundation,  1800  G  SUeet  NW., 
Washington.  DC  20550.  Telephone:  (202) 
357-9791. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for  the 
Science  and  Technology  Center  for  High 
Performance  Polymeric  Adhesives  and 
Composites  at  Virginia  Polytechnic  Institute 
and  State  University. 

Agenda:  To  evaluate  progress. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
information,  financial  data  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  Center.  These 
matters  are  exempt  under  5  U.S.C.  552b(c)  (4) 
and  (6)  of  the  Government  in  the  Sunshine 
Act. 

Dated:  June  7, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-13667  Filed  6-9-93;  8:45  am) 

BILUNG  CODE  755S-01-4I 


Special  Emphasis  Panel  In  Science 
and  Technology  Infrastructure; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in  Science 
and  Technology  Infrastructure. 

Date  and  Time:  June  28  and  29. 1993.  8:30 
a.m.  to  5  p.m. 

Place:  Rooms  500A.  500B.  500D  and  500E. 
National  Science  Foundation,  1110  Vermont 
Ave..  NW..  Washington.  DC  20005. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nathaniel  Pitts, 
Director,  Office  of  Science  and  Technology 
Infrastructure,  1800  G  SUeet.  NW.,  room  533, 
Washington.  DC  20550  Telephone:  (202) 
357-9808. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  proposals 
submitted  to  the  Facilities  Modernization 
Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propriety 


or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C. 
552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  June  7, 1993. 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  93-13669  Filed  6-9-93;  8:45  ami 

BILtma  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-29a-OLA,  ASLBP  No.  93- 
678-03-OLA] 

Boston  Edison  Co.  (Spent  Fuel  Pool); 
Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Federal  Register.  37  FR 
28710  (1972).  and  §§2.105.  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 
Boston  Edison  Company 
Pilgrim  Nuclear  Power  Station 

Facility  Operating  License  No.  DPR-35 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  April  30, 1993,  in  the 
Federal  Register  (58  FR  26171-174) 
entitled,  "Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing."  The 
proposed  amendment  would  increase 
the  allowed  fuel  assembly  storage  cells, 
change  the  maximum  loads  allowed  to 
travel  over  the  spent  fuel  assemblies, 
and  change  the  limiting  characteristics 
of  assemblies  to  be  stored. 

The  Board  is  comprised  of  the 
following  administrative  judges; 
James  P.  Gleason,  Chairman.  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555 
Charles  N.  Kelber.  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 
Thomas  D.  Murphy,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 
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All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
judges  in  accordance  with  10  CFR  2.701 
(1980). 

Issued  at  Betbesda,  Maryland,  this  3rd  day 
of  June  1993. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  93-13664  Filed  6-9-93;  8:45  am) 

BILLING  CODE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Accounting  Standards  for  Selected 
Assets  and  Liabilities 

agency:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  This  Notice  indicates  the 
availability  of  the  first  statement  of 
Federal  financial  accounting  standards, 
"Accounting  for  Selected  Assets  and 
Liabilities."  adopted  by  the  Office  of 
Management  and  Budget  (0MB).  The 
accounting  standards  were 
recommended  by  the  Federal 
Accounting  Standards  Advisory  Board 
(FASAB)  and  adopted  in  their  entirety 
by  OMB. 

ADDRESSES:  Office  of  Federal  Financial 
Management,  Office  of  Management  and 
Budget,  725-17th  Street  NW..  room 
10235,  Washington.  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Longo  (telephone:  202-395- 
3993),  Office  of  Federal  Financial 
Management. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  indicates  the  availability  of  the 
first  .statement  of  Federal  financial 
accounting  standards,  "Accounting  for 
Selected  Assets  and  Liabilities," 
adopted  by  the  Office  of  Management 
and  Budget  (OMB).  The  accounting 
standards  were  recommended  by  the 
Federal  Accounting  Standards  Advisory 
Board  (FASAB)  on  December  15.  1992. 
and  adopted  in  their  entirety  by  OMB. 

Under  a  Memorandum  of 
Understanding  among  the  General 
Accounting  Office,  the  Department  of 
the  Treasury,  and  OMB  on  Federal 
Government  Accounting  Standards,  the 
Comptroller  General,  the  Secretary  of 
the  Treasury,  and  the  Director  of  OMB 
decide  upon  principles  and  standards 
after  considering  the  recommendations 
of  FASAB.  After  agreement  to  specific 
principles  and  standards,  they  are  to  be 
published  in  the  Federal  Register  and 


distributed  throughout  the  Federal 

Government. 

John  B.  Arthur, 

Assistant  Director  for  Administration. 

[FR  Doc.  93-13698  Filed  6-9-93;  8:45  ami 

BILLING  CODE  3110-01-M 

RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterly  Rate  of 
Excise  Tax  for  Railroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C.  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  sacl\^ section  3221(c)  on  every 
employefT'Mrith  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  July  1, 1993,  shall  be  at  the 
rate  of  31  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  July  1.  1993,  30.5 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  69.5  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  June  2, 1993. 

By  Authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
[FR  Doc.  93-13677  Filed  6-9-93;  8:45  ami 

BILUNG  CODE  7M5-01-M 


SECURiTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-32417;  File  No.  SR-CBOE- 
93-03] 

Self-Regulatory  Organizations;  Filing 
and  immediate  Effectiveness  of 
Proposed  Rule  Change  by  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Exchange  Fees 

June  4, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  January  13,  1993, 
the  Chicago  Board  Options  Exchange. 


Inc.  ("CBOE  or  the  "Exchange")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  ni  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of  * 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  certain 
Exchange  fees  relating  to  trade 
processing  and  regulatory  oversight 
services.  The  text  of  the  proposed  rule 
change  is  available  at  the  O^ice  of  the 
Secretary,  the  CBOE,  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's      , 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  end  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  modify  certain  existing 
Exchange  fees,  as  follows.  First,  with 
respect  to  Trade  Processing  System 
Service  Fees,  the  Exchange  is  proposing 
to  increase  the  fee  for  "paper"  matched 
and  unmatched  trade  reports  from 
$.0006  to  $.0008  per  contract  in  order  to 
encourage  firms  to  migrate  to  electronic 
media.  In  addition,  the  fees  for 
electronic  reports  and  data 
transmissions  are  equalized  at  $.0003 
per  contract,  as  opposed  to  the  former 
charge  of  $.0002  and  $.0004  per 
contract,  respectively. 

Second,  the  Exchange  is  proposing  to 
modify  the  method  of  calculating  the 
Regulatory  Oversight  Service  Fee  set 
forth  in  CBOE  Rule  2.22(a).  Since 
October  1, 1990,  the  Exchange  has 
imposed  a  Regulatory  Oversight  Service 
Fee  on  member  organizations  that  are 
subject  to  Net  Capital  Requirements  and 
for  which  CBOE  is  the  Designated 
Examining  Authority  pursuant  to  Rule 
17d-l  under  the  Act.  The  fee  has  been 
established  at  $.040  per  $1,000  of  gross 
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revenue  as  rep  )rted  on  a  firm's  quarterly 
FOCUS  report. '  Because  CBOE's 
examination  di  >es  not  focus  on  a  firm's 
retail  commod  ties  futures  activities,  the 
Exchange  has  (  etermined  to  exempt 
commission  re  /enue  generated  from 
retail  commod  ty  futures  business  from 
the  Exchange  f  )e.  Rule  2.22(a)  is 
proposed  to  be  amended  accordingly. 

Trie  propose  1  rule  change  is 
consistent  witli  section  6(b)  of  the  Act, 
in  general,  and  furthers  the  objectives  of 
section  6(b)(4),  in  particular,  in  that  it  is 
designed  to  pn  ivide  for  the  equitable 
allocation  of  n  asonable  dues,  fees,  and 
other  charges  a  mong  CBOE  members 
and  other  persi  »ns  using  CBOE's 
facilities. 


B.  Self-Regulaipry 
Statement  on 


The  CBOE 
proposed  rule 
burden  on  co 


C.  Self-Regu 
Statement  on 
Proposed  Rule 
Members,  Part  cipants 


Organization 's 
1  urden  on  Competition 


d)es : 


not  believe  that  the 
Jiange  will  impose  any 
n  petition. 


laiory 


Organization's 
(Comments  on  the 
Change  Received  From 
or  Others 


c  amments  were  solicited 
h  respect  to  the  proposed 


No  written 
or  received  wi 
rule  change. 

ni.  Date  of  Efifctiveness  of  the 
Proposed  Rula  Change  and  Timing  for 
Commission  A  ction 


neces  sary 


oregoing  rule  change 
changes  a  due,  fee,  or 
r  iposed  by  the  Exchange 
sffective  pursuant  to 

of  the  Act  and 
e)  of  19b-4  thereunder, 
thin  60  days  of  the  filing 

rule  change  if  it 
Commission  that  such 

or  appropriate  in  the 
for  the  protection  of 
otherwise  in  furtherance  of 
1  c  f  the  Act. 


Because  the 
establishes  or 
other  charge  i 
it  has  become 
section  19(b)(30(A) 
subparagraph 
At  any  time  w 
of  such  propo^d 
appears  to  the 
action  is 
pubHc  interest , 
investors,  or 
the  purposes 

rv.  Solicitatioi  i  of  Comments 

hiterested  pi  srsons  are  invited  to 
submit  writter  data,  views  and 
arguments  cor  ceming  the  foregoing. 
Persons  makir  g  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sec  iriUes  and  Exchange 
Commission, '  50  Fifth  Street,  NW. 
Washington,  E  C  20549.  Copies  of  the 
submission,  a  1 1  subsequent 
amendments,  til  written  statements 
with  respect  t(  i  the  proposed  rule 
change  that  ar  i  filed  with  the 
Commission,  ( nd  all  written 
communicatic  ns  relating  to  the 
proposed  rule  change  between  the 


'  The  proposed 
changes  the  time 
annual  to  a  quarterly 


{ imendmenl  to  CBOE  Rule  2.22(a) 
payment  of  this  fee  from  an 
basis. 


cf 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  1,1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretary. 
[PR  Doc.  93-13705  Filed  6-9-93;  8:45  am] 

BILUNO  CODE  lOIO-OI-M 

[RaleaM  No.  34-32407;  File  No.  SR-MSE- 
93-12] 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change  by 
the  Midwest  Stock  Exchange, 
Incorporated  Relating  to  a  Thirty  (30) 
Day  Extension  of  the  SuperMAX  Pilot 
Program 

June  3. 1993. 

Piu'suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  20, 1993,  the  Midwest 
Stock  Exchange,  Incorporated 
("Exchange"  or  "MSE")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I  and 
n  below,  which  have  been  prepared  by 
the  Exchange.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons,  and 
simultaneously  publishing  an  order 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organizations 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  proposes  to  extend  the 
SuperMAX  pilot  program  for  an 
additional  30  days  until  July  14, 1993. 
SuperMAX  is  the  MSE's  pilot  program 
whereby  the  guaranteed  execution  price 
of  small  agency  market  orders  received 
over  the  Midwest  Automated  Execution 
System  ("MAX")  are  automatically 
improved  from  the  consolidated  best  bid 
or  offer  according  to  certain  predefined 
criteria.  The  Commission  first  approved 


a  six-month  pilot  program  for 
SuperMAX  on  May  14, 1990.* 
Subsequent  extensions  were  requested 
and  approved. 

The  ciurent  sixty  day  extension  of  the 
pilot  program  expires  on  June  15, 1993.^ 
The  Exchange  requests  accelerated 
effectiveness  for  the  proposed  rule 
change  so  that  the  pilot  program  may 
continue  iminterrupted  while  the 
Commission  considers  the  Exchange's 
rule  proposal  seeking  permanent 
approval  of  SuperMAX,  as  amended. 

U.  Self-Regulatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  filing  is  to  extend 
the  SuperMAX  pilot  program  for  thirty 
days  to  July  14,  1993,  in  order  to  give 
the  Commission  adequate  time  to 
consider  the  MSE's  proposal  to  approve 
SuperMAX  on  a  permanent  basis.^  In 
doing  so,  the  SuperMAX  pilot  program 
can  continue  on  an  uninterrupted  basis. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  will  help  to 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system  and  will  foster  competition 
among  markets. 

(By  Self -Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 


» 17  CFR  200.3(aKl2)  (1993). 


'  See  Securities  Exchange  Act  Release  No.  28014. 
May  14. 1990.  order  approving  File  No.  SR-MSE- 
90-05.  See  also  Securities  Exchange  Act.  Release 
No.28617.  November  14.  1990,  order  partially 
approving  SR-MSE-90-1 7. 

'See  Securities  Exchange  Act  Release  No.  32141 
(April  14.  1993).  58  FR  21483. 

'  File  No.  SR-MSE-93-10  was  submitted  on  May 
5. 1993. 
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(C)  Self-Regulatory  Organization's 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Not  applicable. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Register.  MSB  believes  it  appropriate  to 
approve  the  proposed  rule  change  so 
that  SuperMAX  may  continue 
uninterrupted  while  the  Commission 
considers  MSE's  request  for  permanent 
approval  of  the  SuperMAX  system. 

The  Commission  finds  that  the 
proposed  rule  change  extending  the 
SuperMAX  pilot  program  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSE  and.  in  particular, 
the  requirements  of  Section  6,  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on 
an  accelerated  basis  prior  to  the  thirtieth 
day  after  the  date  of  publication  of  the 
notice  of  fihng  thereof  in  that  additional 
time  for  consideration  of  the  request  to 
make  SuperMAX  a  permanent  program 
is  required. 

IV,  Solicitation  of  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  Virritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NVV., 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  1. 1993. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  through  July  14, 1993. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-13706  Filed  6-9-93;  8:45  am| 

BtUJNG  COOC  WKMn-M 


[Release  No.  35-25820] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

June  4. 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/ or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
June  28. 1993  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit,  or, 
in  case  of  an  attorney  at  law  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  dec!aration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Northeast  Utilities,  et  al.  (7&-«080) 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01090-0010,  a  registered 
holding  company,  and  its  subsidiary 
service  company.  Northeast  Utilities 
Service  Company  ("NUSCO"),  107 
Selden  Street,  Berlin,  Connecticut 
06037.  have  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a). 
10  and  12(c)  of  the  Act  and  Rules  42  and 
50(a)(5)  thereunder. 

NU  proposes  to  acquire,  through 
NUSCO  acting  on  behalf  of  NU.  fi-om 
time-to-time  prior  to  May  1.  2002.  up  to 
a  total  of  15.000  shares  of  NU's  common 
stock.  $5.00  par  value  ("Common")  on 
the  open  market  NU  will  transfer 


annually  the  Common  to  the  non- 
employee  trustees  on  NU's  Board  of 
Trustees  as  a  portion  of  their 
compensation.  Share  compensation 
would  be  paid  in  addition  to  cash 
retainers  and  fees,  and  would  be  at  a 
rate  of  100  shares  per  year  per  outside 
trustee  for  1993,  subject  to  change  In  the 
future  by  Board  of  Trustees. 

New  England  Power  Company  (70- 
8175) 

New  England  Power  Company 
( •NEPCO"),  25  Research  Drive, 
Westborough,  Massachusetts  01582,  an 
electric  pubhc-utility  subsidiary 
company  of  New  England  Electric 
System,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  9(a).  10  and  12(c)  of  the 
Act  and  Rule  42  thereunder. 

NTPCO  proposes  to  redeem  or  acquire 
in  the  open  market  at  any  time  or  horn 
time  to  time  through  June  30.  1995  the 
following  outstanding  issues  of  its 
cumulative  preferred  stock  ($100  par 
value):  7.24%  Series  (150.000  shares). 
8.40%  Series  (150.000  shares),  and 
8.68%  Series  (100,000  shares).  If 
outstanding  shares  of  these  issues  of 
cumulative  preferred  stock  are 
redeemed,  it  would  be  at  their  then 
applicable  redemption  price. 
Redemption  prices  as  of  June  1993  for 
these  issues  are  $103.06  (7.24%  Series). 
$103.92  (8.40%  Series),  and  $103.45 
(8.68%  Series),  together  in  each  case 
with  dindends  accrued  to  the  date  of 
redemption.  In  addition,  NEPCO  seeks 
authority  to  acquire  at  any  time  or  from 
time  to  time  through  June  30. 1995  in 
the  open  market  shares  of  its  6.00% 
cumulative  preferred  stock  (80.140 
shares)  so  as  to  reduce  the  number  of 
existing  shareholders  of  this  series  to 
below  300  and  thus  avoid  certain 
administrative  expenses.  This  issues  is 
non-callable. 

NEPCO  seeks  to  be  in  a  position  to 
refinance  or  retire  these  outstanding 
series  of  its  cumulative  preferred  stock 
in  order  to  continue  to  reduce  (i)  its 
overall  cost  of  capital,  or  (ii) 
administrative  costs  associated  with 
these  issues.  NEPCO  may  use  internal 
funds,  long  or  short-term  debt,  capital 
contributions  from  its  parent  or  some 
combination  thereof  to  acquire  the 
above-described  cumulative  preferred 
stock. 

NEPCO  states  that  it  will  not 
refinance  or  retire  these  issues  of 
cumulative  preferred  stock  if  it  is  not 
economical  to  do  so.  Additionally, 
NEPCO  represents  that,  except  as  to  the 
6%  cumulative  preferred  stock,  it  will 
not  enter  into  the  proposed  transactions 
unless  the  estimated  present  value 
savings  derived  from  the  difference 
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between  interest  or  dividend  payments 
on  a  new  issue  o  '  comparable  securities 
and  those  securi  ies  refunded  is  on  an 
after-tax  basis  gr  sater  than  the  estimated 
present  value  of  all  redemption, 
tendering  and  is  luing  costs,  assuming 
an  appropriate  c  iscount  rate.  Such 
discount  rate  wi  1  be  based  on  meeting 
the  NEPCO's  lorte-term  capital  structure 
goals,  with  appr  )priate  adjustments  for 
income  taxes. 

NEPCO  also  n  presents  that,  except  as 
to  the  6%  cumu  ative  preferred  stock, 
securities  will  b  i  acquired  as  described 
herein  pursuant  to  a  cash  acquisition 
only  if  an  estimi  ted  present  value 
savings  is  achiei  ed,  as  calculated  on  the 
basis  of  the  net  ( ifference  between 
interest  or  divid  jnd  payments  on  (as  the 
case  may  be)  a  h  y^pothetical  new  issue 
of  comparable  s(  icurities  (i.e..  as  if  new 
securities,  and  ri  ot  cash,  were  used  to 
finance  the  acqu  isition  of  the  securities) 
and  those  securities  refunded  or 
purchased  are,  c  n  an  after-tax  basis, 
greater  than  the  jresent  value  of  all 
repurchasing,  re  iemption,  tendering 
and  issuing  costs,  assuming  an 
appropriate  disc  ount  rate.  The  present 
value  calculatio  i  will  employ  a 
discount  factor  lased  on  the  estimated 
after-tax  cost  of  :apital  associated  with 
the  hypothetica  new  issue  by  NEPCO  of 
comparable  securities. 

Massachusetts  1  lectric  Company  (70- 
8189) 

Massachusett  i  Electric  Company 
("MEC"),  25  Re  earch  Drive, 
Westborough,  K  assachusetts  01582,  an 
electric  public-i  tility  subsidiary 
company  of  New  England  Electric 
System,  a  regist  sred  holding  company, 
has  filed  an  app  lication-declaration 
under  sections  !  i(a),  10  and  12(c)  of  the 
Act  and  Rule  4:  thereunder. 

MEC  propose ;  to  redeem  through 
tender,  negotiat  on  or  in  the  open 
market  at  any  ti  ne  or  from  time  to  time 
through  Decem  )er  31, 1994  all  or  a 
portion  of  the  f(  illowing  outstanding 
issues  of  its  firs  mortgage  bonds:  978% 
Series  Q  due  2C  18  ($48.5  miUion  in 
aggregate  princ  pal  amount)  and  9V*% 
Series  R  (Class  J9-1)  ($48.5  million  in 
aggregate  princ  pal  amount). 

MEC  seeks  to  oe  in  a  position  to 
acquire  these  oi  itstanding  series  of  its 
first  mortgage  bonds  in  order  to 
continue  to  red  ice  its  overall  cost  of 
capital.  MEC  miy  use  internal  funds, 
long  or  short-te  m  debt,  capital 
contributions,  \  ireferred  stock  or  some 
combination  th  jreof  to  acquire  the 
above-describei  1  first  mortgage  bonds. 

MEC  represents  that  it  willnot  enter 
into  the  propossd  transactions  unless 
the  estimated  present  value  savings 
derived  from  tl  e  difference  between 


interest  or  dividend  payments  on  a  new 
issue  of  comparable  securities  and  those 
securities  refunded  is  on  an  after-tax 
basis  greater  than  the  estimated  present 
value  of  all  redemption,  tendering  and 
issuing  costs,  assuming  an  appropriate 
discount  rate.  Such  discount  rate  will  be 
based  on  meeting  MEC's  long-term 
capital  structure  goals,  with  appropriate 
adjustments  for  income  taxes. 

MEC  also  represents  that  securities 
will  be  acquired  as  described  herein 
pursuant  to  a  cash  acquisition  only  if  an 
estimated  present  value  savings  is 
achieved,  as  calculated  on  the  basis  of 
the  net  difference  between  interest  or 
dividend  payments  on  (as  the  case  may 
be)  a  hypothetical  new  issue  of 
comparable  securities  (i.e..  as  if  new 
securities,  and  not  cash,  were  used  to 
finance  the  acquisition  of  the  securities) 
and  those  securities  refunded  or 
purchased  are,  on  an  after-tax  basis, 
greater  than  the  present  value  of  all 
repurchasing,  redemption,  tendering 
and  issuing  costs,  assuming  an 
appropriate  discount  rate.  The  present 
value  calculation  will  employ  a 
discoimt  factor  based  on  the  estimated 
after-tax  cost  of  capital  associated  with 
the  hypothetical  new  issue  by  MEC  of 
comparable  securities. 

Entergy  Corporation  et  al.  70-8201 

Entergy  Corporation  ("Entergy"),  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary  company, 
Entergy  Services,  Inc.  ("Services"),  both 
located  at  225  Baronne  Street,  New 
Orleans,  Louisiana  70112,  have  filed  a 
declaration  under  section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

On  February  12, 1982,  Services  and 
One  Poydras  Plaza  Venture,  a  Louisiana 
General  Partnership,  ("Lessor"),  entered 
into  a  lease  agreement  ("Agreement"), 
which  was  subsequently  amended  on 
January  31. 1983  and  July  11, 1986. 
Under  the  Agreement  Services  leased  a 
total  of  eight  floors,  consisting  of 
approximately  156,136  square  feet  of 
rentable  space,  in  an  office  building 
located  in  New  Orleans,  Louisiana, 
known  as  One  Poydras  Plaza 
("Building").  The  Agreement  provided 
for  an  expiration  date  of  December  31. 
1994.  On  April  1. 1993,  Lessor  and 
Services  entered  into  an  Amendment 
and  Restatement  of  Lease  ("Lease") 
which  further  amended  the  Agreement 
to  provide,  among  other  things,  for:  (1) 
Additional  office  space  ("Additional 
Premises")  to  be  added  to  the  leased 
premises,  effective  on  or  about  April  11, 
1994,  so  that  the  leased  premises  will 
consist  of  a  total  of  16  floors,  or 
approximately  312.347  square  feet  of 
rentable  space  ("Leased  Premises");  (2) 
no  annual  rent  to  be  payable  with 


respect  to  the  Additional  Premises  until 
January  1, 1995;  (3)  the  initial  Lease 
term  to  be  extended  by  a  period  of 
fifteen  years,  through  and  including 
December  31,  2009  ("Initial  Term");  and 
(4)  the  annual  rent  to  be  reduced, 
effective  April  1.  1993,  from  $22.53  per 
square  foot  per  annum  to  $15  per  square 
foot  per  annum,  with  such  rent  to 
remain  effective  through  December  31, 
1999.  A  provision  is  also  made  for  four 
consecutive  five-year  renewal  terms 
("Renewal  Term")  and  for  certain 
expansion  options  which  may  be 
exercised  by  Services  at  various  times 
during  the  term  of  the  Lease. 

The  Lease  expressly  provides  that  in 
the  event  Lessor  has  not  received  a 
guaranty  from  Entergy,  on  or  before 
December  31,  1993,  Lessor  shall  have  a 
continuing  right  to  terminate  the  Lease 
in  its  entirety.  Entergy  now  proposes  to 
guarantee  the  Lease  obligations  of 
Services  pursuant  to  the  terms  and 
conditions  of  the  Lease. 

Annual  Lease  payments  will  be  made 
by  Services  as  follows:  (1)  Ehiring  the 
Initial  Term,  in  an  amount  equal  to  the 
sum  of  (a)  the  applicable  annual  rental 
which  is  (i)  $15  per  rentable  square  foot 
of  the  Leased  Premises  (excluding  the 
Additional  Premises)  until  January  1. 
1995,  aggregating  $2,342,040  based 
upon  156,136  square  feet,  (ii)  $15  per 
rentable  square  foot  of  the  Leased 
Premises  from  January  1,  1995,  until 
December  31, 1999,  estimated  to 
aggregate  $4,685,205  based  upon 
312,347  square  feet,  (iii)  $16  per 
rentable  square  foot  of  the  Leased 
Premises  from  January  1,  2000  through 
December  31,  2004,  and  (iv)  $17  per 
rentable  square  foot  of  the  Leased 
Premises  from  January  1,  2005  through 
December  31,  2009,  and  (b)  Services' 
proportionate  share  of  the  excess,  if  any, 
of  the  direct  expenses  paid  or  incurred 
by  Lessor  for  the  operation  and 
maintenance  of  the  Building  and  related 
land  over  and  above  Lessor's  operating 
expense  base  (defined  in  the  Lease  as 
the  total  operating  expense  for  the 
Building  and  related  land  for  calendar 
year  1995;  and  (2)  during  any  Renewal 
Term,  in  an  amount  equal  to  (a)  the  then 
fair  market  value  of  the  portion  of  the 
Leased  Premises  subject  to  the  renewal 
("Renewal  Area"),  plus  (b)  Services' 
proportionate  share  of  any  excess 
operating  and  maintenance  expenses, 
based  upon  the  rentable  area  in  the 
Renewal  Area,  over  the  Landlord's 
operating  expense  base  for  the  first  full 
calendar  year  beginning  with  the 
commencement  of  the  Renewal  Term. 
The  Lease  payments  to  be  made  by 
Services  are  such  that  Services  will  not 
acquire  any  equity  in  the  Building  or  the 
Leased  Premises,  and  consequently  the 
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Lfiase  will  be  accounted  for  by  Services 
as  a  lease. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
(onathan  G.  Katz, 
Secretary. 

[FR  Doc.  93-13707  Filed  6-9-93;  8:45  am] 
BILUNQ  CODE  M10-01-M 


[Rel.  No.  IC-19513;  File  No.  812-8238] 

Application  for  Exemption  Under  the 
Investment  Company  Act  of  1940 

June  4,  1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  the 

"Commission"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

APPLICANTS:  SunAmerica  Series  Trust 
("SunAmerica  Trust"),  Anchor  Pathway 
Fund  ("Anchor  Fund"),  Anchor  Series 
Trust  ("Anchor  Trust"),  SunAmerica 
Capital  Appreciation  Fund,  Inc., 
SunAmerica  Cash  Fund,  SunAmerica 
Equity  Portfolios,  SunAmerica  Fund 
Group,  SunAmerica  Income  Portfolios. 
SunAmerica  Money  Market  Secvirities, 
Inc..  SunAmerica  Multi-Asset  Portfolios, 
Inc..  SunAmerica  Tax  Free  Portfolios, 
Home  Investors  Government  Guaranteed 
Income  Fund.  Inc.  (the  nine  foregoing 
funds  are.  collectively,  the  "Retail 
Funds")  (SunAmerica  Trust,  Anchor 
Fund.  Anchor  Trust  and  the  Retail 
Funds  are.  collectively,  the  "Fund 
Applicants").  Goldman,  Sachs  &  Co. 
("Goldman  Sachs")  and  Donaldson, 
Lufkin  &  Jenrette  ("DLJ")  (the  Fund 
Applicants,  Goldman  Sachs  and  DLJ  are, 
collectively,  the  "Applicants"). 
RELEVANT  1940  ACT  SECTIONS:  Order 
requested  under  sections  6(c)  and  17(b) 
of  the  1940  Act  for  exemption  from 
section  17(a). 

SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  to  permit  present  and 
future  portfolios  of  the  Fund  Applicants 
to  engage  in  principal  transactions  with 
Goldman  Sachs,  DLJ  and  any  other 
securities  dealers  that  may  be  deemed  to 
be  aftiliated  persons  of  affiliated  persons 
of  the  portfolio  solely  because  of  direct 
or  indirect  subadvisory  relationships 
with  other  portfolios  of  the  Fund 
Applicants. 

FILING  DATE:  The  application  was  Hied 
on  January  6, 1993  and  amended  and 
restated  on  January  14, 1993  and  on 
May  13, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 


hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
must  be  received  by  the  Commission  by 
5:30  p.m.  on  June  29,  1993.  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  by  certificate.  Hearing 
requests  should  state  the  nature  of  the 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  may 
request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NVV..  Washington.  DC  20549. 
Applicants:  11601  Wilshire  Boulevard. 
Los  Angeles.  California  90025. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  J.  Whisler.  Attorney,  or  Wendell 
M.  Faria,  Deputy  Chief,  both  at  (202) 
272-2060,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the  SEC. 

Applicants'  Representations 

1.  SunAmerica  Trust,  a  Massachusetts 
business  trust  registered  as  an  open-end 
management  investment  company 
under  the  1940  Act,  has  ten  investment 
portfolios.  Shares  of  SunAmerica  Trust 
are  issued  and  redeemed  only  in 
connection  with  investments  in  and 
payments  under  variable  annuity 
contracts  issued  by  Anchor  National 
Life  Insurance  Company  ("Anchor 
National").  Anchor  National  is  a  wholly 
owned  subsidiary  of  Sun  Life  Insurance 
Company  of  America  ("SunLife"). 
SunLife  is  wholly  owned  by 
SunAmerica  Corporation  which  is,  in 
turn,  owmed  by  SunAmerica  Inc. 
("SunAmerica"). 

2.  SunAmerica  Asset  Management 
Corp.  ("SAAMCo").  an  indirect  wholly- 
owned  subsidiary  of  Anchor  National, 
serves  as  investment  adviser  for  all 
portfolios  of  SunAmerica  Trust. 

3.  Alliance  Capital  Management  L.P. 
("Alliance")  serves  as  subadviser  to  the 
following  portfolios  of  SunAmerica 
Trust:  Alliance  Growth;  Growth-Income; 
and  Global  Equities.  Fifty-five  percent  of 
the  limited  partnership  interests  in 
Alliance  and  one  hundred  percent  of  the 
general  partnership  interest  in  Alliance 
is  owned  by  the  Equitable  Life 
Assurance  Society  of  the  United  States 
("Equitable"),  a  stock  life  insurance 
company  domiciled  in  New  York.  DLJ. 
an  indirect  wholly-owned  subsidiary  of 


Equitable,  is  an  investment  banking, 
securities  trading  and  brokerage  firm. 

4.  Goldman  Sachs  Asset  Management 
("GSAM"),  a  separate  operating  division 
of  Goldman  Sachs,  is  subadviser  to  the 
Asset  Allocation  and  the  Fixed  Income 
portfolios  of  the  SunAmerica  Trust. 
Goldman  Sachs  Asset  Management 
International  ("GSAM  IntT'),  organized 
as  a  limited  liability  company  under  the 
laws  of  England,  is  an  affiliate  of 
Goldman  Sachs  and  the  subadviser  to 
the  Global  Bond  Portfolio  of 
SunAmerica  Trust. 

5.  Phoenix  Investment  Counsel,  Inc. 
("Phoenix"),  a  subsidiary  of  Phoenix 
Home  Life  Mutual  Insurance  Company 
("Phoenix  Mutual"),  is  subadviser  to  the 
Growrth/Phoenix  Investment  Counsel 
portfolio  of  SunAmerica  Trust. 
Provident  Investment  Counsel 
("Provident")  serves  as  a  subadviser  to 
the  Provident  Growth  portfolio.  Neither 
the  High- Yield  Bond  portfolio  nor  the 
Cash  Management  portfolio  has  a 
subadviser. 

6.  Anchor  Fund,  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company,  has  seven 
investment  portfolios.  Shares  of  the 
Anchor  Fund  are  issued  and  redeemed 
only  in  connection  with  investments  in 
and  payments  under  variable  annuity 
contracts  issued  by  Anchor  National. 

7.  Capital  Research  and  Management 
Company  ("CRMC")  serves  as  the 
investment  adviser  to  the  Anchor  Fund. 
The  research  activities  of  CRMC  are 
conducted  by  a  wholly-owned 
subsidiary,  Capital  Research  Company, 
and  other  affiliates. 

8.  Anchor  Investment  Adviser,  Inc. 
("Anchor  Investment"),  a  Maryland 
corporation  and  an  indirect  wholly- 
owned  subsidiary  of  Anchor  National,  is 
the  business  manager  to  the  Anchor 
Fund.  The  officers  and  trustees  of 
Anchor  Fund  are  identical  to  the 
officers  and  trustees  of  SunAmerica 
Trust. 

9.  Anchor  Trust,  a  Massachusetts 
business  trust  registered  under  the  1940 
Act  as  an  open-end  management 
investment  company,  has  twelve 
investment  portfolios.  Shares  of  the 
Anchor  Trust  are  issued  and  redeemed 
only  in  connection  with  investments  in 
and  payments  under  variable  annuity 
and  variable  life  insurance  contracts 
issued  by  Anchor  National,  Phoenix 
Mutual,  First  SunAmerica  Life 
Insurance  Company  ("First 
SunAmerica")  and  Presidential  Life 
Insurance  Company  ("Presidential"). 
First  SunAmerica  is  an  indirect  wholly- 
owned  subsidiary  of  SunAmerica,  the 
parent  of  Anchor  National.  The 
application  states  that  Phoenix  Mutual 
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11.  Shares  of 
of  which  isregi 
management 
under  the  1940 
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Applicants'  Leg^  Analysis  and 
Conditions 

1.  Applicants  request  that  the 
Commission,  pursuant  to  sections  6(c) 
and  17(b)  of  the  1940  Act.  grant  the 
exemptions  fror  i  section  17(a)  to  permit 
principal  transa  Hons  entered  into  in 
the  ordinary  coi  rse  of  business  between 
any  present  or  f  iture  portfolio  of  the 
Funa  Applicant  >  and  a  securities  dealer 
who  might  be  di  lemed  to  be  an  affiliate 
of  that  portfolio  by  reason  of  a 
subadvisory  reh  tionship  with  one  or 
more  portfolios  af  the  Applicants, 
subject  to  the  cc  nditions  enumerated 
below. 

2.  SunAmeric  a  Trust  and  Anchor 
Fund  have  comi  non  officers  and 
directors,  as  do  ^chor  Trust  and  the 
Retail  Funds.  &  LAMCo  is  the 
investment  adv  ser  to  SunAmerica 
Trust,  the  Anch  ar  Trust  and  the  Retail 
Funds.  Three  A  jplicants  serve  as 
underlying  inve  stment  media  for 
amounts  investi  id  in  variable  annuity 
contracts  issuec  by  Anchor  National. 
Because  of  the  shared  investment 
adviser  and  the  commonality  of  officers 
and  directors,  e  ich  Fund  Applicant  and 
each  portfolio  t  lereof  might  be  deemed 
to  be  under  con  inon  control  with,  and 
therefore  an  afF  liated  person  of.  each 
other  portfolio  <  )f  the  Fund  Applicants. 
Applicants  assi  me.  solely  for  purposes 
of  the  applicalii  m.  the  existence  of  such 
control  relation  ship  and  resulting 
affiliation.^ 

3.  Because  a :  ubadviser  is  an  affihated 
person  of  any  of  the  portfolios  that  the 
subadviser  mailages,  and  because  each 
portfolio  is  an  i  ffiliated  person  of  each 
other  portfolio,  each  investment  adviser 


>  When  uMd  to  r«  Fei  to  •  Retail  Fund  that  U  aot 
a  s«ries  company,  "  ;>oit/oIia"  refers  to  the  Retail 
Fund  itself. 


or  subadviser  of  the  Fund  Applicants 
may  be  deemed  to  be  an  affiliated 
person  of  an  affiliated  person  (the 
portfolio  managed  by  the  adviser)  of  any 
of  the  portfolios  that  it  does  not  manage. 

4.  Section  17(a)  of  the  1940  Act 
prohibits  each  investment  adviser  or 
subadviser,  as  an  affiliated  person  of 
each  portfolio  it  manages  and  as  an 
affiliate  of  each  other  portfolio  of  the 
Fund  Applicants,  from  engaging  in 
principal  transactions  with  any  of  the 
portfolios.  Additionally,  affiliated 
persons  of  each  investment  adviser  are 
prohibited  from  engaging  in  such 
transactions  for  portfolios  managed  by 
that  investment  adviser.  Section  17(a) 
may  also  prohibit  wholly-owned 
subsidiaries  of  the  subadviser.  parents 
of  the  subadviser  and  wholly-owned 
subsidiaries  of  the  subadviser's  parents 
from  engaging  in  principal  transactions 
with  portfolios  not  managed  by  the 
subadviser. 

5.  Applicants  seek  relief  from  those 
prohibitions  of  section  17(a)  of  the  1940 
Act  for  transactions  where  no  conflict  of 
interest  will  arise.  The  application  states 
that  the  only  type  of  principal 
transaction  to  oe  permitted  under  the 
requested  order  is  one  that  might  be 
deemed  prohibited  by  section  17(a) 
solely  because  of  a  registered  securities 
dealer's  direct  or  indirect  subadvisory 
relationship  with  one  or  more 
portfolios,  other  than  the  portfolio 
engaging  in  the  transaction. 

6.  Under  the  requested  order 
providing  exemption  from  section  17(a), 
Applicants  state  that  neither  the 
securities  dealer  nor  any  affihated 
person  thereof  will  be  the  subadviser  to 
the  portfolio  engaging  in  the  transaction. 

7.  Applicants  further  represent  that 
neither  the  seciuities  dealer  nor  any 
affiliated  person  of  the  securities  dealer 
will  be  an  affiliated  person  of:  (a)  The 
portfolio  engaging  in  the  principal 
transaction;  (b)  the  investment  adviser 
or  subadviser  of  that  portfolio  (c)  any 
officer,  trustee,  director  or  employee  of 
the  Fund  Applicant  whose  portfolio  is 
engaging  in  the  transaction;  (d) 
SAAMCo;  (e)  Anchor  Investment;  (f) 
SACS;  or  (g)  Anchor  National.  The 
application  refers  to  a  securities  dealer 
meeting  all  of  the  foregoing  conditions 
as  an  "Ehgible  Dealer"  with  respect  to 
the  portfolio  engaging  in  the  transaction. 

8.  The  application  states  that  neither 
Goldman  Sachs  nor  any  affiliated 
person  thereof  is  an  affiliated  person  of 
Alliance.  Phoenix.  Provident.  WMC  or 
CRMC.  Further,  neither  Goldman  Sachs 
nor  any  affiliated  person  thereof  is  an 
affiliated  person  of  SAAMCo,  Anchor 
Investment.  SACS.  Anchor  National,  or 
any  officer,  director,  trustee.  (» 
employee  of  any  fund  Applicant. 


Finally,  neither  Goldman  Sachs  nor  any 
affiliated  person  thereof  owns  5%  or 
more  of  the  shares  of  any  portfolio  of 
any  Fund  Applicant. 

9.  The  application  states  that  neither 
DLJ  nor  any  affiliated  person  thereof  is 
an  affiliated  person  of  GSAM,  GSAM 
Int'l.  Phoenix,  Provident.  WMC  or 
CRMC;  neither  DLJ  nor  any  affiliated 
person  thereof  is  an  affiliated  person  of 
SAAMCo.  Anchor  Investment,  SACS, 
Anchor  National ,  or  any  officer, 
director,  trustee  or  employee  of  any 
Fund  Applicant;  neither  DLJ  nor  any 
affiliated  person  thereof  owns  5%  or 
more  of  the  shares  of  any  portfolio  of 
any  Fund  Applicant. 

10.  Under  the  requested  order. 
Alliance,  Phoenix,  Provident.  WMC, 
CRMC  and  SAAMCo  could  execute 
principal  transactions  with  Goldman 
Sachs  for  the  portfolios  they  manage. 
Goldman  Sachs  would  be  an  Eligible 
Dealer  for  those  portfolios.  Further. 
Phoenix.  Provident.  WMC,  CRMC. 
SAAMCo.  GASM  and  GSAM  Int'l  could 
execute  principal  transactions  with  DLJ 
for  the  portfolios  they  manage.  DLJ 
would  be  an  Eligible  Dealer  for  these 
portfolios.  Applicants  represent, 
however,  that:  (a)  GSAM  could  not 
execute  principal  transactions  with 
Goldman  Sachs  for  the  portfolios  GSAM 
manages;  (b)  GSAM  Int'l  could  not 
execute  principal  transactions  with 
Goldman  Sachs  for  the  portfolio  GSAM 
Int'l  manages;  and  (c)  Alliance  could  not 
execute  principal  transactions  with  DLJ 
for  the  portfolios  Alliance  manages. 

11.  Applicants  argue  that  the 
proposed  transactions  permitted  by  the 
requested  order  will  meet  the  standards 
of  section  17(b)  without  the  need  for 
special  conditions.  Applicants  state  that 
because  there  will  be  no  conflict  of 
interest  in  an  investment  adviser's 
decision  to  execute  a  portfoho 
transaction  with  Goldman  Sachs.  DLJ  or 
any  other  Ehgible  Dealer  for  the 
portfolio  in  question,  there  is  no  danger 
of  overreaching  on  the  part  of  any 
person  concerned  with  the  transaction. 
Applicants  state,  moreover,  that  because 
the  pecuniary  interests  of  the  portfolio's 
investment  adviser  are  solely  and 
directly  aligned  with  the  interests  of 
that  portfolio,  it  is  reasonable  to 
conclude  that  the  consideration  to  be 
paid  or  received  by  the  portfolio  will  be 
reasonable  and  fair.  AppUcants  further 
note  that  transactions  permitted  by  the 
requested  order  will  be  consistent  with 
the  policies  of  the  portfoUo  involved 
because  each  investment  adviser  is 
required  to  manage  each  of  its  portfolios 
consistent  with  the  investment 
objectives  and  related  investment 
policies  for  such  portfolios  as  those 
objectives  and  policies  are  described  in 


the  portfolios'  registration  statements. 
Finally.  Applicants  state  that  permitting 
the  transactions  is  consistent  with  the 
general  purposes  of  the  1940  Act. 
because  the  ability  to  engage  in  such 
transactions  increases  the  likelihood 
that  portfolios  of  the  Fund  Applicants 
will  achieve  best  price  and  execution  on 
their  principal  transactions. 

12.  The  application  states  that,  based 
upon  the  foregoing,  the  requests  for 
exemption  from  section  17(a)  of  the 
1940  Act  meet  the  standards  set  forth  in 
sections  6{c)  and  17(b)  and  are, 
therefore,  necessary  and  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  93-13708  Filed  6-9-93;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 

Forms  Submitted  to  the  Office  of 
Management  and  Budget  for  Extension 
of  Clearance 

The  following  forms,  to  be  used  only 
in  the  event  that  inductions  into  the 
armed  services  are  resumed,  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  the  extension  of 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35): 

SSS-21 

Title:  Claim  Documentation  Form — 

Administrative. 
Purpose:  Is  used  to  document  those 

claims  for  reclassification  which  can 

be  approved  by  an  Area  Office  upon 

the  presentation  of  documentary 

proof. 
Respondents:  Registrants  whose  past  or 

present  status  is  reason  for 

reclassification. 
Frequency:  One-time. 
Burden:  The  reporting  burden  is  ten 

minutes  or  less  per  individual. 

SSS-23 

Title:  Claim  Documentation  Form — 

Divinity  Student. 
Purpose:  Is  used  to  document  a  claim 

for  classification  as  a  divinity  student. 
Respondents:  Registrants  who  are 

divinity  students. 
Frequency:  One-time. 
Burden:  The  reporting  burden  is  20 

minutes  or  less  per  individual. 


SSS-24 

Title:  Claim  Documentation  Form — 

Hardship  to  Dependents. 
Purpose:  Is  used  to  document  a  claim 

for  classification  on  the  basis  of  the 

hardship  induction  will  cause  a 

registrant's  dependent(s). 
Respondents:  Registrants  whose 

induction  will  cause  hardship  on 

their  dependent{s). 
Frequency:  This  form  is  normally  used 

one-time. 
Burden:  The  reporting  burden  is  30 

minutes  or  less  per  individual. 

SSS-25 

Title:  Claim  Documentation  Form — 

Minister  of  Religion. 
Purpose:  Is  used  to  document  claims  for 

classification  as  a  regular  or  duly 

ordained  minister. 
Respondents:  Registrants  who  are 

regular  or  duly  ordained  ministers. 
Frequency:  One-time. 
Burden:  The  reporting  burden  is  20 

minutes  or  less  per  individual. 

SSS-26 

Title:  Claim  Documentation  Form — 

Alien  or  Dual  National. 
Purpose:  Is  used  to  document  a 

registrant's  claim  for  classification  as 

an  Alien.  Dual  National  or  Treaty 

Alien. 
Respondents:  Registrants  who  wish  to 

be  classified  as  an  Alien.  Dual 

National  or  Treaty  Alien. 
Frequency:  One-time. 
Burden:  The  reporting  burden  is  20 

minutes  or  less  per  individual. 

SSS-27 

Title:  Claim  Documentation  Form — 

Postponement  of  Induction. 
Purpose:  Is  used  to  document  a  claim 

for  the  postponement  of  induction. 
Respondents:  Registrants  whose  present 

status  warrants  postponement  of 

induction. 
Frequency:  This  form  is  normally  used 

one-time. 
Burden:  The  reporting  burden  is  ten 

minutes  or  less  per  individual. 

SSS-109 

Title:  Student  Certificate. 

Purpose:  Is  used  to  substantiate  a  claim 

for  postponement  of  induction 

because  the  subject  registrant  is  a 

student. 
Respondents:  Registrants  who  are 

attending  school  but  have  not 

graduated. 
Frequency:  This  certificate  is  normally 

used  one-time. 
Burden:  The  reporting  burden  is  six 

minutes  or  less  per  individual. 


SSS-130 

Title:  Appfication  by  Alien  for  Relief 
from  Training  and  Service  in  the 
Armed  Forces  of  the  United  States. 

Purpose:  Is  used  to  request  relief  from 
training  and  service  based  on  being  a 
national  of  a  country  with  which  an 
applicable  treaty  is  in  effect,  i.e. 
"Treaty  Alien." 

Respondents:  Those  registrants  who  are 
"Treaty  Aliens"  and  desire  not  to 
serve  in  the  Armed  Forces  of  the 
United  States. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  five 
minutes  or  less  per  individual. 

SSS-402 

Title:  Uncompensated  Registrar 
Appointment. 

Purpose:  Is  used  to  verify  the  official 
status  of  applicants  for  the  position  of 
Uncompensated  Registrars  and  to 
establish  authority  for  those 
appointed  to  perform  as  Selective 
Service  System  Registrars. 

Respondents:  United  States  citizens 
over  the  age  of  18. 

Frequency:  One-time. 

Burden:  The  reporting  burden  is  three 
minutes  or  less. 

Copies  of  the  above  identified  forms 
can  be  obtained  upon  written  request  to 
Selective  Service  System.  Reports 
Clearance  Officer.  Washington,  DC 
20435. 

Written  comments  and 
recommendations  for  the  proposed 
extension  of  clearance  of  the  form(s) 
should  be  sent  within  60  days  of 
publication  of  this  notice  to  Selective 
Service  System,  Reports  Clearance 
Officer,  Washington,  DC  20435. 

A  copy  of  the  comments  should  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs,  Attention:  Desk 
Officer,  Selective  Service  System.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  room  3235. 
Washington,  DC  20503. 

Dated:  June  4, 1993. 
Robert  W.  Gambino, 

Director 

[FR  Doc.  93-13676  Filed  6-9-93;  8:45  ami 

BILUNG  CODE  M15-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  181 8] 

Working  Party  4A  and  Task  Group  4/4 
of  the  U.S.  Organization  for  the 
International  Radio  Consultative 
Committee  (CCIR);  Meeting 

The  Department  of  State  announces 
that  Working  Party  4A  and  Task  Group 
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4/4  of  the  U.S.  ( )rganization  for  the 
International  R<  die  Consultative 
Committee  (CC  R)  will  hold  open 
meetings  on  Jur  e  28, 1993,  in  the  10th 
Floor  Conferen(  e  Room.  1899  L  Street 
NVV..  VVashingt(  in.  DC.  Working  Party 
4A  will  meet  fr(  im  9:30  a.m.  to  12:30 
p.m.  Task  Grou  )  4/4  will  meet  from 
1:30  p.m.  to  4;3  )  p.m. 

Study  Group  i  deals  with  matters 
relating  to  the  f  xed  satelUte  service. 
Working  Party  '  A  deals  with  efficient 
orbit/spectrum  atilization.  The  purpose 
of  the  meeting  i ;  to  prepare  for  the  next 
meeting  of  the  ( ICIR  Working  Party  4A 
to  be  held  in  Gt  neva,  27  September  to 
8  October  1993  Specifically,  the 
meeting  will  continue  the  development 
of  U.S.  contribi  tions  that  treat  GSO 
network  coordi  ration  methods  between 
FSS  systems,  al  ocation  of  interference 
and  LEO/GEO  s  baring  techniques. 

Task  Group  4  f4  deals  with  sharing 
criteria  in  the  b  md  13.75  to  14.0  GHz. 
The  purpose  of  the  meeting  is  to  prepare 
for  the  October  11  to  15  meeting  of  Task 
Group  4/4.  Spe  :ifically  the  meeting  will 
consider  the  de  /elopment  of 
contributions  tl  lat  concern  sharing 
criteria  betweei  i  FSS  systems  and  the 
systems  of  serv  ces  of  other  services  in 
the  band. 

Members  of  the  general  public  may 
attend  either  m  >eting  and  join  in  the 
discussions  sut  ject  to  instructions  of  the 
Chairman.  Reqi  test  for  further 
information  should  be  directed  to  Ms. 

ansky/Barmat 
Telecommunications,  Inc.,  phone  (202) 
467-6400. 

1993. 


Dated:  May  23 
Warren  G 

Chairman.  US. 
[FR  Doc.  93-136*5 
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.Richard. 

ccm 


Bureau  of  Adn  linistration 
[Public  Notice  1^19] 


Privacy  Act  of 
System  of 


Notice  is 
Department  of 
a  new  system 
pursuant  to  th« 
F^vacy  Act  of 
and  the  Office 
Budget  Circulat 
The  Departmei  it 
the  Office  of 
online  1, 199:: 

This  elemen 
implemented 
Procurement 
response  to  thi  i 
Procurement 


National  Committee. 
Filed  6-9-93:  8:45  am) 


1974;  Creation  of  a  New 


Rec  Drds 


her  ;by  | 


given  that  the 
State  proposes  to  create 
■  records.  STATE-58, 
provisions  of  the 
1974  (5  U.S.C.  552a(r)) 
}f  Management  and 
No.  A-130,  Appendix  I. 
's  report  was  filed  with 
\lanagement  and  Budget 


of  the  system  will  be 
the  Office  of  the 
Executive  (A/OPE)  in 

Office  of  Federal 
rtoUcy  K)FPP)  Act  (Pub.  L. 


93-400),  as  amended.  (41  U.S.C.  405(a)). 
The  Act  (OFPP)  requires  the  head  of 
each  executive  agency  to  develop  and 
maintain  a  procurement  management 
program  to  assure  an  adequate 
professional  workforce.  Executive  Order 
12352  further  provides  that  such 
programs  shall  cover  the  full  range  of 
personnel  management  functions  and 
result  in  a  highly  qualified,  well- 
managed,  professional  procurement 
workforce  within  the  Department  of 
State. 

Information  in  this  proposed  system 
includes  data  elements  on  contracting 
and  procurement  officials  in 
conformance  with  guidelines  in  OFPP 
Policy  Letter  92-3.  Categories  of  records 
in  the  system  include,  employee's  name, 
grade  level,  positions  held  within  the 
procurement  activity  by  title  and  dates, 
education,  training  completed  among 
others,  and  will  be  used  to  determine 
current  future  training  requirements  as 
well  as  assess  program  effectiveness  in 
achieving  compliance  with  the  training 
requirements  of  the  OFPP  Policy  Letter. 

Any  persons  interested  in 
commenting  on  the  creation  of  this 
system  of  records  may  do  so  by 
submitting  comments  in  writing  to 
Margaret  P.  Grafeld,  Chief,  Privacy. 
Plans,  and  Appeals  Division,  Office  of 
Freedom  of  Information,  Privacy  and 
Classification  Review,  Room  1239, 
Department  of  State.  2201  C  Street.  NW., 
Washington.  DC  20520-1239.  The 
"Procurement  Career  Management 
Information  System,  STATE-58,"  will 
read  as  set  forth  below. 

For  the  Secretary  of  State. 

Dated:  )une  1,1993. 
Patrick  F.  Kennedy, 
Assistant  Secretary  for  the  Bureau  of 
Administration. 

Stat»-58 

SYSTEM  name: 

Procurement  Career  Management 
Information  System. 

SECURFTY  CLASSIRCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Department  of  State,  2201  C  Street, 
NW.  Washington,  DC  20520. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  employees  performing 
procurement  activities  in  the 
Department  of  State. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  4101  (Employee 
Performance — Training)  et.  seq.;  41 
U.S.C  414  (Executive  Agency 
Responsibilities);  Executive  Order 


12352  (Government  Procurement 
Reforms);  and  Office  of  Federal 
Procurement  Policy  Letter  92-3. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employee's  name,  grade  level  (GS, 
CM,  or  FS,  step  level  and  date  of  last 
step  or  grade  increase)  and  positions 
held  within  the  procurement  activity  by 
title,  dates  and  office  symbol. 
Education:  Starting  with  college  degree, 
the  type  of  degree  obtained,  in  what 
field,  when  and  where  the  education 
was  conducted,  trade  schools,  union 
apprenticeship,  or  military  school, 
experience. 

Membership/Certification:  The  type  of 
professional  membership  and  date 
received,  and  the  type  of  professional 
certification  and  date  received.  Training 
Completed:  For  all  training  that  one 
already  has  by  course  title,  dates, 
location,  number  of  hours,  degree,  if 
any,  and  major  field  of  study.  Training 
elements  are  to  be  coded  as  mandatory, 
formal  classroom,  correspondence, 
acceptable  substitute,  equivalency  test 
or  other.  Training  planned/approved 
should  be  coded  the  same  as  training 
completed.  On-the  job  development:  By 
title,  period  of  time,  description,  FAI 
units  of  instruction  covered,  method 
(work  assignment,  rotational 
assignment,  practicum.  or  other),  as  well 
as  dates;  training  planned/approved 
should  be  coded  as  training  completed. 
Individual  Development  Plan  and  most 
recent  date.  Contracting  Officer  Warrant 
level:  The  dollar  level  of  warrant  and 
type  of  warrant,  date  issued,  and  any 
subject  restrictions.  Quarterly  Review 
Data:  Including  the  date  of  employee's 
last  performance  review,  the  date  of  his/ 
her  last  performance  rating,  all  awards 
received  by  title  and  date,  monetary 
increases  received,  and  any  promotion 
information  by  step  and/or  grade  level. 

RO(jnNE  USES  OF  RECORDS  MAINTAINEO  IN  TMS 
SYSTEM,  INCtUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

The  information  contained  in  the 
Procurement  Career  Management 
Information  System  will  be  used  by  the 
Office  of  the  Procurement  Executive  and 
each  contracting  activity's  training 
officer  within  the  affected  Bureau,  as 
well  as  to  each  individual  in  order  to 
update  information.  The  information 
contained  in  this  system  will  be  used  to: 

(a)  Profile  the  Department's 
procurement  workforce; 

(b)  Determine  current  and  future 
training  requirements  of  individuals; 

(c)  Determine  quahfications  for 
issuance  of  Contracting  Officer 
warrants; 

(d)  Monitor  individual  career 
development  plans; 
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(e)  Assess  program  effectiveness  in 
achieving  compliance  writh  the  training 
requirements  of  OFPP  Policy  Letter  92- 
3  and  related  policies  and  procedures; 
and 

(f]  Ensure  that  proper  recognition  is 
given  to  an  employee  for  bis/her 
performance  record. 

POLICIES  AND  PRACTJCES  FOR  STORJNO, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy,  electronic  media. 

RETRIEVABILrrY: 

By  individual  name  or  a  sequential 
number,  as  well  as  by  each  of  the  data 
items  listed  as  a  category  in  this 
description. 

SAFEGUARDS: 

All  employees  of  the  Department  of 
State  have  undergone  a  thorough 
background  security  investigation. . 
Access  to  the  Department  of  State  and 
its  Annexes  is  controlled  by  security 
guards,  and  admission  is  limited  to 
those  individuals  possessing  a  valid 
identification  card  or  individuals  under 
proper  escort.  All  records  containing 
personal  information  are  maintained  in 
secure  file  cabinets  or  in  restricted 
areas,  access  to  which  is  Umited  to 
authorized  personnel.  Access  to 
computerized  files  is  password- 
protected  and  imder  the  direct 
supervision  of  the  system  manager.  The 
system  manager  has  the  capability  of 
printing  audit  trails  of  access  from  the 
computer  media,  thereby  permitting 
regular  ad  hoc  monitoring  of  computer 
usage. 

RETENTION  AND  disposal: 

Data  may  be  maintained  in  the  system 
for  as  long  as  the  individual  is 
employed  by  the  Department  of  State. 
Records  are  destroyed  in  accordance 
with  published  schedules  of  the 
Department  of  State. 

SYSTEM  MANAGER  ANO  ADDRESS: 

The  Procurement  Executive, 
Department  of  State,  Room  603, 1701  N. 
Ft.  Myer  Drive,  Arlington,  Virginia 
22201. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  reason  to 
believe  that  the  Procurement  Career 
Management  Information  System  might 
have  information  pertaining  to  them 
should  write  to  the  Director,  Office  of 
Freedom  of  Information,  Privacy  and 
Classification  Review,  Room  1239, 
Department  of  State,  2201  C  Street,  NW., 
Washington,  DC  20520.  The  individual 
must  specify  that  he/she  wishes  the 
Procurement  Career  Management 


Information  System  to  be  checked.  At  a 
minimum,  the  individual  should 
include:  Name,  date  and  place  of  birth, 
current  mailing  address,  zip  code  and 
signature. 

RECORD  ACCESS  ANO  AMENDMENT  PROCEDURES: 

Individuals  who  wish  to  gain  access 
to  or  amend  records  pertaining  to 
themselves  should  write  to  the  Director, 
Office  of  Freedom  of  Information, 
Privacy  and  Classification  Review 
(address  above). 

RECORD  SOURCE  CATEGORIES: 

These  records  contain  information 
obtained  directly  from  the  individual 
who  is  the  subject  of  these  records.  This 
information  will  be  verified  by  the 
individual  employee  on  a  yearly  basis. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
(FR  Doc.  93-13684  Filed  6-9-93;  8:45  ami 

BILUNC  CODE  47ie-24-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[FRA  Docket  No.  H-«3-1] 

Petition  for  Exemption  or  Waiver  for 
Test  Program  and  Demonstration 
Program;  National  Railroad  Passenger 
Corp. 

On  May  27, 1993,  the  Federal 
Railroad  Administration  (FRA) 
published  in  the  Federal  Register  (58 
FR  30846).  a  notice  of  the  petition  of  the 
National  Railroad  Passenger  Corporation 
(Amtrak)  for  a  temporary  waiver  of 
compliance  with  certain  requirements  of 
title  49  of  the  Code  of  Federal 
Regulations  in  order  to  conduct  a  test, 
a  national  demonstration  tour,  and 
limited  revenue  service  of  a  passenger 
trainset  imported  from  abroad. 

Amtrak  has  notified  FRA  that  since  its 
initial  petition  was  filed  with  FRA  it 
learned  that  the  power  units  of  the 
trainset  do  not  have  sanding  capability 
in  the  reverse  direction. 

Amtrak  has  informed  FRA  that  "the 
practice  on  the  German  Federal  Railway 
[the  present  operators  of  the  trainset)  is 
to  sand  only  the  lead  axle  of  the  lead 
power  imit.  The  trailing  power  imit, 
which  is  operating  'backwards,'  does 
not  apply  sand  in  front  of  its  leading 
wheels;  it  will  apply  sand  only  when  it 
is  operating  in  the  forward  direction 
*  *  •  ICEs  apply  sand  when  the  air 
brakes  are  in  the  'Emergency'  position. 
We  will  also  apply  sand  in  emergency 
and  deploy  magnetic  track  brakes,  this 
will  assure  an  equal,  or  greater  degree  of 


safety.  Track  brakes  have  advantages 
over  sand  because  they  are  not  subject 
to  all  of  the  drawbacks  of  sanders,  i.e., 
empty  sand  tanks,  clogged  and 
misaligned  pipes,  etc." 

Amtrak  is  thus  amending  its  original 
waiver  application  to  include  a  request 
for  partial  relief  from  the  requirements 
of  49  CFR  229.131.  FRA's  earlier  notice 
of  Amtrak's  petition  (published  in  the 
Federal  Register  on  May  27, 1993)  is 
hereby  amended  to  include  a  request  for 
rehef  from  49  CFR  229.131.  All  other 
provisions  of  the  earlier  notice  remain 
unchanged. 

Issued  in  Washington,  DC,  on  June  4. 1993. 
Phil  Olekszyk, 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  93-13612  Filed  6-9-93;  8:45  amj 

BILUNQ  COOe  4910-IM-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  92-62;  Notk:*  2] 

Final  Determinations  That  Certain 
Nonconforming  Vehicles  are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTtON:  Final  determinations  that 
certain  nonconforming  vehicles  are 
eligible  for  importation. 

SUMMARY:  This  notice  announces  final 
determinations  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA) 
that  certain  BMW,  Mercedes-Benz,  and 
Porsche  passenger  cars  that  were  not 
originally  manufactured  to  comply  with 
the  Federal  motor  vehicle  safety 
standards  are  nevertheless  eligible  for 
importation  into  the  United  States 
because  they 

(1)  Are  suDstantially  similar  to  motor 
vehicles  which  were  originally 
manufactured  to  conform  to  the  Federal 
standards  and  to  be  imported  into  and 
sold  in  the  United  States,  and 

(2)  Are  capable  of  being  readily 
modified  to  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards. 
DATES:  These  determinations  are 
effective  on  June  10, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)(I)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  (the 
Act),  a  motor  vehicle  that  was  not 
originally  manufactiu^d  to  conform  to 
all  applicable  Federal  motor  vehicle 
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safety  standards  s  lall  be  refused 
admission  into  th  i  United  States  on  and 
after  January  31,  1 990,  unless  NHTSA 
has  determined,  e  ither  pursuant  to  a 
petition  or  on  its  ( »wn  initiative,  that  the 
motor  vehicle  is  s  ubstantially  similar  to 
motor  vehicle  ori  jinally  manufactured 
for  importation  ir  to  and  sale  in  the 
United  States,  cei  tified  under  section 
114  of  the  Act.  and  of  the  same  model 
year  as  the  model  of  the  motor  vehicle 
to  be  compared,  s  nd  is  capable  of  being 
readily  modified  o  conform  to  all 
applicable  Feden  1  motor  vehicle  safety 

standards. 

On  December  2  2, 1992,  NHTSA 
published  notice  in  the  Federal  Register 
that  it  had  made  entative 
determinations  tl  at,  with  certain 
limited  exceptior  s,  all  BMW,  Mercedes- 
Benz,  and  Porsch  8  passenger  cars 
manufactured  be  ore  September  1, 1989, 
are  eligible  for  in  portation  under  the 
criteria  specified  above  (57  PR  60836). 
The  reader  is  reft  rred  to  that  notice  for 
a  full  discussion  of  the  factors  leading 
to  those  tentative  determinations. 

In  accordance  vith  section 
108(c)(3KCKiii)  c  f  the  Act,  the  notice 
solicited  public  <  omments  on  the 
tentative  determ;  nations  that  NHTSA 
had  made.  As  sp  jcified  in  the  notice, 
the  comment  pei  iod  closed  on  January 
21.  1993.  Althou  jh  no  comments  were 
filed  with  NHTS  \  prior  to  this  closing 
date,  the  agency  did  receive  one 
comment  4  days  after  it  had  passed. 
Consistent  with  he  policy  stated  in  the 
notice  of  tentatii  e  determinations,  the 
agency  has  cons  dered  this  comment  to 
the  extent  possi!  le  in  preparing  these 
final  determinat  ons. 

The  comment  was  submitted  by 
Mercedes-Benz  i  »f  North  America,  Inc. 
(MBNA),  the  U.!  1.  subsidiary  of  Daimler- 
Benz  AG,  which  manufactures  the 
nonconforming  v4ercedes-Benz  vehicles 
included  in  the  entative 
determinations.  MBNA  strongly  urged 
NHTSA  to  withi  Iraw  Mercedes-Benz 
vehicles  from  iti  i  tentative 
determinations  )n  the  basis  that  the 
agency  had  not  jxamined  individual 
nonconforming  vehicles  subject  to  those 
determinations  o  establish  whether 
they  are  substar  tially  similar  to  vehicles 
sold  in  the  Unit  3d  States  or  are  capable 
of  being  readily  modified  to  comply 
with  Federal  mi  itor  vehicle  safety 
standards.  It  is  MBNA's  position  that 
"(t]he  Agency  liust  examine  every 
nonconforming  model  from  every 
country  and  me  ke  an  engineering 
determination  t  lat  each  vehicle  subject 
to  the  tentative  determination  is 
substantially  si  nilar  to  a  conforming 
vehicle  and  cai  be  readily  modified  to 
conform  to  eac  i  federal  safety 


standard."  The 


company  stated  that 


"[tlhis  engineering  determination 
requires  a  specific  analysis  of  each 
safety  standard."  MBNA  further 
contended  that  the  modifications  that 
would  be  necessary  to  bring  its 
nonconforming  vehicles  into 
compliance  with  applicable  standards 
will  require  substantial  structural 
changes  that  preclude  those  vehicles 
from  being  determined  eligible  for 
importation. 

MBNA  stated  that  there  are 
"significant  differences"  between 
Mercedes-Benz  vehicles  that  are 
certified  for  sale  in  the  United  States 
and  nonconforming  Mercedes-Benz 
vehicles  that  are  sold  worldwide.  One 
difference  cited  involves  compliance 
with  Standard  No.  210,  Seat  Belt 
Assembly  Anchorages.  MBNA 
contended  that  non-U.S.-certified 
vehicles  have  a  different  seat  location- 
to-anchorage  relationship  than  U.S.- 
certified  vehicles,  which  affects  seat  belt 
anchorage  locations.  MBNA  believes 
that  the  determination  of  this 
relationship  requires  "H"  point 
measurements  and  detail  drawings  that 
are  available  only  to  the  vehicle's 
original  manufacturer.  Moreover,  MBNA 
believes  that  necessary  modifications  in 
the  seat  belt  anchorage  locations  can 
only  be  made  by  analyzing  the 
requirements  of  Standard  No.  210 
simultaneously  with  those  of  Standard 
Nos.  Ill  Rearview  Mirrors.  103 
Windshield  Defrosting  and  Befogging 
Systems,  and  104  Windshield  Wiping 
and  Washing  Systems  to  ensure  that  the 
vehicle  remains  in  compliance  with  the 
visibility  requirements  of  these  other 
standards.  MBNA  contended  that 
registered  importers  are  not  able  to 
perform  this  analysis. 

MBNA  also  stated  that  several  heater/ 
defroster  systems  available  in  Mercedes- 
Benz  vehicles  sold  worldwide  are  not 
certified  to  meet  Standard  No.  103. 
Windshield  Defrosting  and  De fogging 
Systems.  The  company  asserts  that  these 
vehicles  cannot  be  "readily  modified" 
to  meet  the  standard  because  major 
component  replacement  and  wiring 
harness  changes  would  be  necessary  to 
alter  their  climate  control  systems. 

MBNA  further  observed  that  many 
Mercedes-Benz  vehicles  sold  worldwide 
do  not  contain  a  brake  warning 
indicator  lamp  check  function  as 
required  by  Standard  No.  105. 
Hydraulic  Brake  Systems,  and  that  these 
vehicles  cannot  be  readily  modified 
because  their  instnunent  wiring  and 
control  circuits  would  have  to  be 

replaced. 

MBNA  also  claimed  that  the  wiring 
harness  on  many  Mercedes-Benz 
vehicles  sold  worldwide  is  incapable  of 
illuminating  the  side  marker  lamps  or 


highmounled  stoplamp  as  required  by 
Standard  No.  108.  Lamps,  Reflective 
Devices,  and  Associated  Equipment, 
and  that  major  wiring  changes  would  be 
necessary  to  meet  this  requirement. 

MBNA  further  observed  that 
nonconforming  vehicles  are  frequently 
equipped  with  interior  materials  that 
have  not  been  certified  to  meet  the 
flammability  requirements  of  Standard 
No.  302,  Flammability  of  Interior 
Materials,  and  that  these  materials  must 
be  tested  to  ensure  compliance  with  the 
standard. 

MBNA's  last  comment  was  that  even 
if  NHTSA  proceeds  with  final 
determinations  of  eligibility  with 
respect  to  the  vehicles  included  in  its 
tentative  determinations,  those  final 
determinations  should  apply  only  to 
vehicles  manufactured  before 
September  1, 1986,  as  opposed  to 
September  1, 1989.  The  company  noted 
that  the  Notice  of  Tentative 
Determinations  stated  that  September  1. 
1989,  was  selected  as  the  cutoff  date 
because  all  passenger  cars  manufactured 
after  that  date  must  comply  with  the 
automatic  restraint  requirements  of 
Standard  No.  208,  Occupant  Crash 
Protection.  However,  MBNA  contended 
that  September  1, 1989,  is  not  the 
appropriate  cutoff  date  because  NHTSA 
began  to  phase-in  compliance  with 
Standard  No.  208  by  requiring 
manufacturers  to  install  automatic 
restraints  in  10  percent  of  their 
passenger  cars  manufactured  in  the 
production  year  that  began  on 
September  1, 1986.  Because  NHTSA  has 
identified  registered  importers  as  being 
subject  to  the  Standard  No.  208  phase- 
in  requirements.  MBNA  contended  that 
a  percentage  of  the  vehicles 
manufactured  between  September  1, 
1986,  and  September  1. 1989  imported 
by  each  registered  importer  would 
require  modifications  to  meet  the 
standard's  automatic  restraint 
requirements.  MBNA  asserted  that  these 
modifications  would  be  sufficiently 
extensive  to  preclude  vehicles  subject  to 
the  phase-in  requirements  from  being 
found  "readily  modifiable"  for  the 
purpose  of  import  eligibility. 

NHTSA  has  reviewed  each  of  the 
objections  that  MBNA  has  raised 
regarding  the  agency's  tentative 
determinations  that,  with  certain 
limited  exceptions,  all  Mercedes-Benz 
passenger  cars  manufactured  before 
September  1. 1989.  are  eligible  for 
importation.  None  of  these  objections 
have  persuaded  the  agency  that  it 
should  not  proceed  to  final 
determinations  with  regard  to  those 
vehicles.  The  following  discussion 
addresses  each  of  the  objections  raised 
by  the  company: 
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MBNA  did  not  provide  sufficient 
detail  to  demonstrate  that  non-U.S.- 
certified  Mercedes-Benz  vehicles  have  a 
different  seat  location-to-anchorage 
relationship  than  their  U.S. -certified 
counterparts,  which  affects  the  non- 
certified  vehicles'  compliance  with 
Standard  No.  210.  In  response  to  a 
similar  objection  that  MBNA  raised  with 
regard  to  a  previous  petition  for  an 
import  eligibility  determination  on  a 
non-U.S.-certified  1989  Mercedes-Benz 
230TE  (final  determination  published 
April  7, 1992,  at  57  FR  11788),  the 
registered  importer  that  had  submitted 
the  petition  found  the  seat  location-to- 
anchorage  relationship  on  that  vehicle 
to  be  identical  to  that  of  its  U.S.- 
certified  counterpart.  Other  registered 
importers  that  have  been  contacted  by 
NHTSA  with  regard  to  this  issue  have 
informed  the  agency  that  they  have 
detected  no  differences  in  the  seat 
location-to-anchorage  relationship  on 
U.S. -certified  and  non  U.S.-certified 
Mercedes-Benz  vehicles.  The  registered 
importers  further  advised  NHTSA  that  if 
any  variations  were  to  be  found,  the 
noncomplying  vehicle  could  be  easily 
modified  to  conform  with  this  standard. 

NHTSA  also  cannot  accept  MBNA's 
argument  with  respect  to  Standard  No. 
103.  The  agency  notes  that  in  the 
numerous  petitions  for  import  eligibility 
determinations  on  Mercedes-Benz 
vehicles  that  it  has  processed,  registered 
importers  consistently  claim  that  the 
climate  control  systems  on  the  non-U.S.- 
certified  vehicles  they  seek  to  import  are 
identical  to  those  on  U.S.-certified 
comparison  vehicles.  Based  on 
information  obtained  from  registered 
importers,  NHTSA  has  concluded  that 
even  if  modifications  were  necessary  to 
bring  a  vehicle  into  compliance  with 
this  standard,  these  would  not  be 
sufficiently  extensive  to  result  in  the 
vehicle  being  found  incapable  of  being 
readily  modified  to  conform. 

MBNA's  arguments  with  respect  to 
Standard  Nos.  105  and  108  are  likewise 
unpersuasive.  The  modifications 
necessary  to  bring  vehicles  into 
compliance  with  these  standards  are 
relatively  simple  ones  that  have  been 
performed  on  thousands  of 
nonconforming  vehicles  imported  over 
the  years.  Moreover.  NHTSA  has  been 
advised  by  registered  importers  that  the 
addition  of  a  check  function  to  the 
indicator  lamp  circuit  can  be  easily 
accomplished  at  low  cost,  and  that  only 
minor  changes  must  be  made  to  the 
existing  wiring  harness  to  illuminate 
side  markers  and  highmounted  stop 
lamps. 

NHTSA  is  also  unable  to  accept 
MBNA's  argument  with  respect  to 
Standard  No.  302.  The  agency  notes  that 


registered  importers  continually 
monitor  interior  material  for 
flammability  in  the  vehicles  that  they 
modify,  and,  when  compliance  appears 
questionable,  treat  the  material  with  a 
fire  retardant  spray  that  results  in  the 
material  meeting  or  exceeding  the 
standard's  req'uirements. 

NHTSA  also  finds  no  justification  for 
moving  the  cutoff  date  for  vehicles 
subject  to  the  tentative  determination 
back  to  September  1, 1986,  as  MBNA 
has  recommended.  The  agency  notes 
that  during  the  years  in  which  the 
automatic  phase-in  requirements  of 
Standard  No.  208  were  in  effect, 
manufacturers  were  only  required  to 
install  automatic  restraints  on  a 
specified  percentage  of  their  passenger 
car  fleets.  A  passenger  car  manufactured 
during  those  years  without  automatic 
restraints  could  therefore  be  in 
compliance  with  the  standard. 
Registered  importers  have  been  advised 
by  NHTSA  that  they  will  be  expected  to 
comply  with  the  Standard  No.  208 
phase-in  requirements  in  the  event  that 
they  import  a  sufficient  quantity  of 
vehicles  covered  by  those  requirements 
to  make  them  applicable. 

Finally,  NHTSA  disagrees  with 
MBNA's  position  that  in  order  to  reach 
a  final  determination  of  import 
eligibility,  "[t]he  Agency  must  examine 
every  nonconforming  model  from  every 
country  and  make  an  engineering 
determination  that  each  vehicle  subject 
to  the  tentative  determination  is 
substantially  similar  to  a  conforming 
vehicle  and  can  be  readily  modified  to 
conform  to  each  federal  safety 
standard."  Based  on  the  volume  of 
import  eligibihty  determinations  that 
NHTSA  has  made  with  respect  to 
Mercedes-Benz  vehicles  as  well  as  its 
understanding  that  a  U.S.-certified 
counterpart  exists  for  virtually  every 
Mercedes-Benz  manufactured  for  sale  in 
other  countries,  the  agency  believes  it  is 
justified  in  determining  those  vehicles 
to  be  eligible  for  importation  without 
conducting  the  detailed  examination 
that  MBNA  believes  to  be  necessary. 

As  specified  in  the  Annex  to  this 
notice,  the  blanket  import  eligibility 
determinations  that  NHTSA  has  made 
do  not  include  Model  ID  114  and  115 
Mercedes-Benz  vehicles  with  sales 
designations  "long,"  "station  wagon," 
or  "ambulance,"  BMW  vehicles  in  the 
Ml  and  Zl  series,  and  the  Porsche  959. 
These  vehicles  have  been  excluded  from 
the  blanket  determinations  because  they 
do  not  appear  to  have  any  substantially 
similar  U.S.-certified  counterparts. 


Vehicle  Eligibihty  Numbers  for  Vehicles 
Covered  by  These  Final  Determinations 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  Form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry. 
Vehicle  eligibility  numbers  for  the 
vehicles  that  are  covered  by  these  final 
determinations  appear  in  the  first 
column  of  the  list  in  the  Annex  to  this 
notice  under  the  heading  "VSA#." 

These  numbers  apply  only  to  vehicles 
for  which  NHTSA  has  made  no  previous 
final  determination  of  import  eligibility. 
If  NHTSA  has  made  such  a  final 
determination  with  respect  to  any 
vehicle,  the  vehicle  eligibility  number 
that  resulted  from  that  determination 
will  still  apply.  For  example,  NHTSA 
assigned  VSP  18  as  the  vehicle 
eligibility  number  for  the  1986 
Mercedes-Benz  260SE  as  a  result  of  a 
final  determination  that  was  published 
on  November  4,  1992  (57  FR  52674). 
VSP  #18  will  still  apply  to  the  1986 
Mercedes-Benz  260SE,  as  opposed  to 
VSA  77,  which  would  have  been 
assigned  to  that  vehicle  under  this 
notice  if  no  final  determination  with 
respect  to  it  had  been  previously  made. 

Final  Determinations 

Accordingly,  on  the  basis  of  the 
foregoing,  NHTSA  hereby  determines 
that  each  of  the  passenger  cars  listed  in 
the  Annex  to  this  notice  is  substantially 
similar  to  a  passenger  car  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States,  certified  under 
section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  and  of  the 
same  model  year,  and  is  capable  of 
being  readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
1397  (c)(3)(q(iii):  49  CFR  593.8;  delegation 
of  authority  at  49  CFR  1.50. 

Issued  on:  June  3, 1993. 
Howard  M.  SmoUdn, 
Acting  Administrator. 

Annex  A— Passenger  Cars  Manu- 
factured Before  September  l 
1989  Covered  by  Final  Deter- 
minations 


VSA« 


77 


Make 


IMercedee- 
Benz. 


Models  covered 


Alt  except  Model  10 
114  and  115  with 
•ales  deaigneiions 
1ong,'"'statlon 
wagon,"  or  "ambu- 
lance." 
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PAS5  ENGER 


BE  -ORE 


Annex  A—! 
factured 
1989  Covered 
MiNATiONS— C(  )ntinued 


VSA# 


78 

79 


Make 


BMW 

Porsche 


(FR  Doc.  93-13710  'iled  6-9-93;  8:45  am) 
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[Docket  No.  93-16, 

General  Tire,  Inc 
Determination  of 
Noncompiianca 


Notice  2] 

Grant  of  Petition  for 
Inconsequential 


General  Tire.  Ii  c.  (General),  of  Akron. 


Ohio,  determinet 


Yokohama.  9M3 
correct  for  either 
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Cars  Manu- 

September  1, 

BY  Final  Deter- 


Models  covered 


All  except  the  Ml  and 

Z1  senes. 
All  except  Model  959. 


that  some  of  its  tires 


fail  to  comply  wi  h  49  CFR  571.119, 
"New  Pneumatic  Tires  for  Vehicles 
Other  Than  Passt  nger  Cars"  (Federal 
Motor  Vehicle  Sa  Fety  Standard  (FMVSS) 
No.  119),  and  file  i  an  appropriate  report 
pursuant  to  49  CI  R  part  573.  General 

be  exempted  from  the 
notification  and  i  emedy  requirements  of 
the  National  Traf  ic  and  Motor  Vehicle 
.  ).C.  1381  et  seq.)  on 
noncompliance  is 


Safety  Act  (15  U 
the  basis  that  the 

inconsequential  i  s  it  relates  to  motor 
vehicle  safety. 

This  notice  grakits  that  petition. 
Notice  of  the  petition  was  published  on 
March  10. 1993,  md  an  opportunity 
afforded  for  comment  (58  FR  13296). 
During  the  we<  k  of  January  26  to 

General  manufactured 
approximately  sAo  Premium  Rib  truck 
tires  that  bear  incorrect  serial  numbers, 

produced  with  the  GTY 
plant  code  for  Tc  yo.  3C.  and  the  brand 
name  owner  codp  for  Toyo.  9M2.  These 

been  produced  with 
the  GTY  plant  cdde  for  Yokohama.  6B. 
and  the  brand  n4me  owner  code  for 

The  size  code.  37,  is 

serial  number  and  the 
date  of  manufact  ure  is  also  correct  for 
both  serial  numb  ers.  The  full  serial 
number  on  the  tires  was  labeled  as 
3C379M2042.  Instead,  the  serial  number 
should  have  bee  i  6B379M3042. 

Paragraph  S6.I  i  of  FMVSS  No.  119 
specifies  Oiat  ea(  :h  tire  be  labeled  with 
the  name  of  the  manufacturer  or  brand 
name  and  numbsr  assigned  to  the 

:  the  manner  specified  in 
Part  574.  In  addition,  if  the  tire  is 
manufactured  fcr  a  brand  name  owner, 
a  code  must  be  ihcluded  for  this  brand 


Although  the  plant  code  for  Toyo  (3C) 
was  put  on  the  tires  instead  of  the  plant 
code  for  Yokohama  (6B),  both  the  3C 
and  63  plant  codes  allow  the  tires  to  be 
traced  back  to  General  Tire,  Inc.,  in  Mt. 
Vernon,  Illinois,  if  a  recall  was  required. 
In  addition,  General  has  not  received 
any  reports  of  accidents,  injuries,  or 
warranty  claims  with  regard  to  these 
tires. 

No  comments  were  received  on  the 
petition. 

The  principal  safety  purpose  of  the 
labeling  requirements  of  Standard  No. 
119  is  to  enable  the  manufacturer,  upon 
the  determination  that  a  noncompliance 
or  safety  related  defect  exists  in  a  tire, 
to  identify  the  tires  and  to  notify  and 
remedy  in  accordance  with  the  statute. 
The  manufacturer  has  argued  that  the 
inaccuracies  that  exist  would  not 
prevent  the  tires  from  being  traced  back 
to  it  in  Illinois  should  a  recall  be 
required.  Since  there  appears  to  be  no 
impediment  to  a  campaign  created  by 
the  noncompliance,  NHTSA  is  willing 
to  excuse  it. 

Accordingly,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued  on:  June  7, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
IFR  Doc.  93-13711  Filed  6-9-93;  8:45  am) 
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name  owner. 

General  supp(^rted 
inconsequential 
the  following 


its  petition  for 
noncompliance  with 


[Docket  No.  93-19;  Notice  2] 

Suzuki  Motor  Corp.,  Inc.  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

The  Suzuki  Motor  Corporation 
(Suzuki)  determined  that  some  of  its 
replacement  seat  belts  fail  to  comply 
with  49  CFR  571.209,  Federal  Motor 
Vehicle  Safety  Standard  No.  209.  "Seat 
Belt  Assemblies,"  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Suzuki  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  on  the  basis  that  the 
noncompliance  was  inconsequential  as 
it  relates  to  motor  vehicle  safety. 

This  notice  grants  that  petition. 
Notice  of  receipt  of  the  petition  was 
published  on  March  25. 1993,  and  an 
opportunity  afforded  for  comment  (58 
FR  16259). 

Between  August  1979  and  the  time  it 
filed  its  petition,  Suzuki  produced  and 


distributed  approximately  12,000 
replacement  seat  belts  which  did  not 
include  the  installation  and 
maintenance  instructions  required  by 
Standard  No.  209. 

Paragraph  S4.1{k)  of  Standard  No.  209 
requires  that  "(a)  seat  belt  assembly  or 
retractor  shall  be  accompanied  by  an 
instruction  sheet  providing  sufficient 
information  for  installing  the  assembly 
in  a  motor  vehicle  except  for  a  seat  belt 
assembly  installed  in  a  motor  vehicle  by 
an  automobile  manufacturer.  The 
installation  instructions  shall  state 
whether  the  assembly  is  for  universaf 
installation  or  for  installation  only  in 
specifically  stated  motor  vehicle 
*   *   *."  In  addition,  paragraph  S4. 1(1) 
requires  that  "la|  seat  belt  assembly  or 
retractor  shall  be  accompanied  by 
wnritten  instructions  for  the  proper  use 
of  the  assembly,  stressing  particularly 
the  importance  of  wearing  the  assembly 
snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall 
show  the  proper  manner  of  threading 
webbing  in  the  hardware  of  seat  belt 
assemblies  in  which  the  webbing  is  not 
permanently  fastened."  The  instructions 
pertaining  to  threading  and  nonlocking 
retractors  do  not  apply  to  Suzuki's  belt 
designs. 

Suzuki  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

1.  It  is  Highly  Unlikely  That  a  Replacement 
Seat^elt  Assembly  Will  Be  Installed  in  the 
Wrong  Vehicle  or  Wrong  Seating  Position. 

Suzuki  dealers  use  a  parts  ordering  system 
which  makes  it  highly  unlikely  that  an 
incorrect  seat  belt  assembly  would  be 
ordered.  To  order  a  replacement  seat  belt 
assembly,  a  dealer  must  first  identify  the 
specific  model/model  year  vehicle  that  the 
replacement  belt  is  to  be  installed  in.  The 
dealer  then  uses  the  parts  catalog  or  parts 
microfiche  for  the  specific  vehicle  model/ 
model  year  to  find  an  enlarged  view  of  the 
seat  belt  assembly  and  to  find  the  specific 
part  number  which  corresponds  to  the 
specific  seating  position  and  trim  color  (if 
applicable)  of  the  vehicle.  The  replacement 
part  that  the  dealer  receives  is  individually 
packaged  and  clearly  labeled  with  its  part 
number  so  that  the  dealer  can  verify  that  (the) 
part  received  matches  the  part  that  was 
ordered. 

Even  if  an  incorrect  seat  belt  assembly 
were  ordered,  it  is  highly  unlikely  that  it 
would  be  installed  in  the  wrong  vehicle  or 
seating  position.  There  are  a  number  of 
physical  differences  among  seat  belt 
assemblies  for  different  vehicle  models  and 
seating  positions  which  would  make  it 
readily  apparent  to  the  installer  that  the  seat 
belt  assembly  to  be  installed  is  not  identical 
to  the  seat  belt  assembly  being  replaced. 
Among  the  physical  differences  are 
differences  in  belt  type,  mounting 
configuration  and  location,  buckle/buckle 
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latch  plate  configuration,  retractor  cover  size 
and  shape,  color  availability  for  different 
vehicle  models,  etc. 

2.  It  Is  Highly  Unlikely  That  a  Replacement 
Seat  Belt  Assembly  Will  Be  Improperly 
Installed. 

[Suzuki  argued  that)  it  is  highly  unlikely 
that  failure  to  include  installation 
instructions  in  a  replacement  seat  belt 
assembly  package  will  result  in  improper 
installation  of  the  seat  belt  assembly.  Seat 
belt  installation  instructions  are  contained  in 
Suzuki's  service  manuals  which  are  provided 
to  all  Suzuki  dealers  and  are  widely  available 
to  independent  repair  shops  and  individuals. 

Seat  belt  replacement  is  typically  done  at 
dealerships  and  independent  repair  shops; 
these  facilities  typically  have  installation 
instructions  available  and  the  work  is  usually 
done  by  mechanics  who  have  experience 
doing  this  kind  of  job.  Regardless  of  who  is 
doing  the  work  and  whether  the  person  is 
using  instructions,  the  usual  procedure  for 
installing  a  replacement  seat  belt  assembly  is 
for  the  installer  to  first  remove  the  seat  belt 
assembly  that  must  be  replaced  and  then  to 
install  the  new  seat  assembly  by  reversing  the 
steps  used  for  removal.  The  process  itself,  of 
removing  and  reinstalling  in  the  same 
manner,  helps  ensure  that  the  replacement 
seat  belt  will  be  properly  installed. 

3.  It  Is  Highly  Unlikely  That  a  Person  Exists 
Who  Must  Install  a  Replacement  Seat  Belt 
Assembly  and  Has  Not  Already  Been 
Exposed  To  Or  [has]  Available  Information 
Concerning  Proper  Usage  and  Maintenance 
of  Seat  Belts. 

Information  concerning  the  proper  usage 
and  maintenance  of  seat  belt  is  widely 
available  to  the  public.  The  information  is 
provided  in  owner's  manuals  for  ail  Suzuki 
vehicles,  owner's  manuals  for  other 
manufacturers'  vehicles,  and  in  publicly 
available  information  from  a  variety  of 
sources.  It  is  highly  unlikely  that  a  motorist 
exists  who  has  not  been  exposed  to  or  [does 
not  have]  Available  this  information.  Even 
more  remote  is  the  possibility  that  such  a 
person  exists  and  that  that  person  must 
install  a  replacement  assembly. 

No  comments  were  received  on  the 
petition. 

With  respect  to  the  failure  to  provide 
installation  instructions,  the  petitioner 
has  argued  that  a  mismatch  of  a 
replacement  seat  belt  assembly  in  the 
wrong  vehicle  or  seating  position  is 
highly  unlikely,  and  therefore  that  it  is 
unimportant  to  specify  whether  the 
assembly  is  for  universal  or  specific 
application.  The  petitioner's  parts 
ordering  and  shipping  procedures 
appear  to  ensure  that  the  correct 
replacement  parts  are  received  by  the 
dealer.  Further,  even  if  the  wrong  parts 
are  purchased  it  will  be  obvious  to  the 
installer  that  the  replacement  is  of  a 
different  shape  than  the  belt  being 
replaced,  and  the  physical  differences 
between  the  two  belts  make  it  virtually 
impossible  for  the  wrong  one  to  be 
installed.  After  reviewing  these 
arguments,  NHTSA  concurs  with  them. 


With  respect  to  the  failure  to  provide 
usage  and  maintenance  instructions,  the 
petitioner  has  argued  that  this 
information  is  contained  in  its 
operator's  manuals,  and  that  it  is  highly 
unlikely  that  a  motorist  exists  who  has 
not  been  exposed  to  this  information.  As 
the  agency  has  commented  in  granting 
similar  petitions,  the  person  most  likely 
to  be  affected  by  the  petitioner's  failure 
to  provide  maintenance  and  usage 
information  is  the  person  who,  for  the 
first  time,  has  bought  a  Suzuki  vehicle 
lacking  its  operator's  manual,  and  who 
must  replace  its  seat  belt  assemblies. 
The  probability  of  this  combination  of 
events  happening  appears  to  be  slight, 
justifying  an  inconsequentiality 
determination. 

NHTSA  notes  that  it  has  recently 
granted  the  petitions  by  Nissan  Motor 
Company  Ltd.  and  Subaru  of  America, 
Inc.,  covering  the  same  types  of 
noncompliances  with  Standard  No.  209 
(58  FR  8651  and  16736,  respectively). 

For  the  foregoing  reasons,  the 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliances 
herein  described  are  inconsequential  as 
they  relate  to  motor  vehicle  safety,  and 
its  petition  is  granted. 

(15  U.S.C.  1417;  delegations  of  authority  at 
49  CFR  1.50  and  49  CFR  501.8) 

Issued:  )une  7, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  93-13712  Filed  6-9-93;  8:45  am) 

BILUNQ  CODE  491<>-«*-M 


[Docket  No.  93-12;  Notice  2] 

Volkswagen  of  America,  Inc.,  Grant  of 
Petition  for  Determination  of 
Inconsequential  Noncompliance 

Volkswagen  of  America,  Inc. 
(Volkswagen)  of  Auburn  Hills, 
Michigan,  determined  that  its 
replacement  seat  belts  fail  to  comply 
with  49  CFR  571.209,  Federal  Motor 
Vehicle  Safety  Standard  No.  209.  "Seat 
Beh  Assemblies,"  and  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  Volkswagen  also  petitioned  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(U.S.C.  1381  et  seq.)  on  the  basis  that 
the  noncompliance  is  inconsequential 
as  it  relates  to  motor  vehicle  safety. 

This  notice  grants  that  petition. 
Notice  of  receipt  of  the  petition  was 
published  on  March  4, 1993.  and  an 
opportunity  afforded  for  comment  (58 
FR  12442). 

Between  1967  and  the  present, 
Volkswagen  produced  and  sold 
replacement  seat  belts  which  did  not 


include  installation  and  maintenance 
instructions  required  by  Standard  No. 
209.  While  Volkswagen  cannot  calculate 
the  total  number  of  replacement  seat 
belts  sold  since  1967,  it  sold 
approximately  5,300  replacement  seat 
belts  during  the  last  12  months,  and 
assumes — based  on  an  estimate  of  5,000 
assemblies  sold  per  year — a  total  of 
125,000  assemblies  sold  since  1967. 

Paragraph  S4.1(k)  of  Standard  No.  209 
requires  that: 

[a]  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  an  instruction  sheet 
providing  sufficient  information  for  installing 
the  assembly  in  a  motor  vehicle  except  for  a 
seat  belt  assembly  installed  in  a  motor 
vehicle  by  an  automobile  manufacturer.  The 
installation  instructions  shall  state  whether 
the  assembly  is  for  universal  installation  or 
for  installation  only  in  specifically  stated 
motor  vehicles  •  •  • 

In  addition,  paragraph  S4.1(l) 
requires  that: 

[a]  seat  belt  assembly  or  retractor  shall  be 
accompanied  by  written  instructions  for  the 
proper  use  of  the  assembly,  stressing 
particularly  the  importance  of  wearing  the 
assembly  snugly  and  properly  located  on  the 
body,  and  on  the  maintenance  of  the 
assembly  and  periodic  inspection  of  all 
components.  The  instructions  shall  show  the 
proper  manner  of  threading  webbing  in  the 
hardware  of  seat  belt  assemblies  in  which  the 
webbing  is  not  permanently  fastened. 

The  instructions  pertaining  to 
threading  and  nonlocking  retractors  do 
not  apply  to  Volkswagen's  belt  designs. 

Volkswagen  supported  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

The  noncompliance  relates  to  the  lack  of 
installation  instructions  and  use  instructions 
as  required  in  FMVSS  No.  209.  The  belts  are 
identified  by  part  number  to  specific  vehicle 
application  and  are  labeled  by  model 
number,  date  of  manufocture,  and  name  of 
manufacturer  in  accordance  with  S4.1(j)  of 
FMVSS  209.  All  Volkswagen  owner's 
manuals  for  the  vehicles  for  which  such  belts 
were  designed  have  included  detailed  usage 
instructions  for  seat  twits.  Volkswagen 
service  manual  information  describing  seat 
belt  system  installations  has  been,  and  is, 
available  to  dealers  and  to  the  public. 

The  requirement  for  installation  and  seat 
belt  use  instructions  dates  l>ack  to  the  very 
first  standard  issued  in  1966  at  a  time  when 
many  used  vehicles  did  not  have  factory 
installed  seat  belts  so  that  the  automobile 
manufacturers  and  others  were  making 
available  belts  for  retrofit  installation. 

Therefore,  it  was  possible  for  vehicle 
owners  and  others  to  install  seat  bolts  where 
none  had  been  provided  previously.  Also,  for 
vehicles  without  fectory  installed  seat  belts, 
the  owner's  manuals  may  not  have  included 
seat  belt  use  instructions. 

The  Canadian  standard.  CMVSS  209,  does 
not  include  a  requirement  for  providing 
installaUon  and  use  instructions  with  seat 
belt  assemblies.  Paragraph  32  of  CMVSS  209 
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only  requires  that  t\  ery  vehicle  equipped 
with  a  seat  belt  assei  nbly  be  provided  with 
written  instructions  regarding  the  proper  me 
and  maintenance  of  he  seat  belt  assembly 
(emphasis  in  originc  I). 

Seat  belts  cunentl  y  sold  by  Volkswagen  to 
its  dealers  are  ooly  I  }r  installations  as 
replacement  belts  in  specific  seating 
positions  in  Volksw  igen  and  Audi  vehicles 
and  are  identified  b] '  part  number  in  the  parts 
catalog  for  use  in  spjcific  vehicle  models  and 
seat  positions.  This  nethod  of  identification 
and  the  physical  dif  'erences  between  belt 
retractors  and  attach  ment  hardware  as  well 
as  the  vehicle  installation  environment 
preclude  the  mis-in«allat*on  of  seat  belt 
assemblies. 

Seat  belt  assembl; '  installation  tnstructioiis 
are  included  in  Volj  ^wagen  Service  Manuals 
available  to  all  VolkWagen  and  Audi  dealers. 
Independent  repair  shops  and  individual 
owners  can  also  purchase  the  Service  Manual 
or  seek  dealer  assis^ce  and  obtain  copies  of 
the  instructions,  if  necessary  In  most  cases, 
reference  to  the  instellation  instructions  will 
not  be  necessary  because  the  seat  belt 
installation  procedure  will  first  be  the  reverse 
of  the  removal  procMure. 

Seat  bells  use  instructions  regarding  proper 
seat  belt  poaitionin^  on  the  body  and  proper 
maintenance  and  pfhodic  inspecttoo  ior 
Ham  ay  are.  and  have  been  included,  in  all 
Volkswa^n  and  Aitdi  owners's  manuals. 
Fitting  the  belt  snugly  is  not  applicable  with 
lemergBDcy  lockinj  retractors  but 
appropriate  iostruoions  for  manual  lap  belts 
are  provided  ior  the  owner's  manuals  for 
vehicles  equipped  ivith  such  belts. 
Volkswagen  and  Ai  idi  have  not  provided 
non-locking  retracti  )rs  or  Type  Ila  seat  belts 
and  all  are  integralhr  sewn  so  that  proper 
threading  of  the  wAbing  in  the  hardware  Is 
not  applicable. 

Vokswagen  is  prfsently  developing 
installation  and  usd  instructions  fcir 
replacement  seat  b<ilt  assemblies.  These 
materials  will  be  piuvided  to  dealers  for 
insertion  into  the  [  ackaging  of  seat  belts  in 
their  inventory  anc  will  also  be  placed  into 
the  packages  of  sea  t  belts  at  Volkswagen 
service  parts  warel  ouses.  The  required 
material  will  also  \  e  Included  with  all  seat 
belt  assemblies  shi  sped  to  Volkswagen  of 
America,  Inc.  for  n  isale  to  dealers  in  the 
future. 

Volkswagen  is  n  )t  aware  of  owner 
complaints  or  fiek  incident  reports  relating 
to  the  lack  of  insta  latlon  and  use 
instructions  with  t  splacement  seat  belt 
assemblies.  Notific  ation  and  remedy  by 
mailing  out  such  i:  istructions  to  prior  vehicle 
owners  of  non-dea  ler  repair  shops  who  have 
purchased  seat  bel  t  assemblies  would  not  be 
possible  since  rea  rds  of  such  sales  are  not 
kept. 

No  coounents  were  received  on  the 
petition. 

With  respect  I  a  the  fiaihire  to  provide 
insta)l«tion  instructions,  the  petitioner 
has  argued  that  fe  mismatch  of  a 
replacement  seal  belt  assembly  in  the 
wrong  vehicle  or  seating  position  is 
highly  unlikely,  and  therefore  that  it  is 
unimportant  to  ftpecify  whether  the 
aaaen^ly  is  for  i  inivenal  or  ■pedBc 


application.  The  petitioner's  parts 
ordering  and  shipping  procedures 
appear  to  ensure  that  the  correct 
replacement  parts  are  received  by  the 
dealer.  Further,  even  if  the  wrong  parts 
are  purchased,  it  will  be  obvious  to  the 
installer  that  the  replacement  is  of  a 
different  shape  than  the  boh  being 
replaced,  and  the  physical  differences 
between  the  two  belts  make  it  virtually 
impossible  for  the  wrong  one  to  be 
installed.  After  reviewing  these 
arguments.  NHTSA  concurs  with  them. 
With  respect  to  the  failure  to  provide 
usage  and  maintenance  instructions,  the 
petitioDW  has  argued  that  this 
information  is  contained  in  its  operator 
manuals,  but  that  some  of  the 
instructions  are  not  necessarily 
applicable  to  the  design  of  its  restraint 
systems.  NHTSA  notes,  with  approval, 
the  petitioner's  current  efforts  to 
develop  instructions  which  vrill  ba 
inserted  in  packages  of  seat  belt 
assemblies  that  have  not  jret  been  sold. 
As  the  agency  has  stated  beftwe,  the 
most  likely  person  to  be  affected  by  the 
petitioner's  failure  to  provide 
maintenance  and  usage  information  is 
the  person  who,  for  the  first  time,  has 
bought  a  Volkswagen  vehicle  lacking  its 
operator's  manual,  and  who  must 
replace  its  seat  belt  assemblies.  The 
probabihty  of  this  combination  of  evMits 
happening  appears  to  be  slight, 
justifying  an  inconsequentiality 
determination. 

NHTSA  notes  that  it  has  recently 
granted  the  petitions  by  Nissan  Motor 
Company  Ltd.  and  Subaru  of  America. 
Inc.,  covering  the  same  types  of 
noncompliances  with  Standard  No.  209 
(58  FR  8651  and  16736  respectively). 
Accordingly,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliances  herein  described  are 
inconsequential  as  they  relate  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(15  U.S.C  1417.  delegations  of  authority  at 
4tt  CFR  1.50  and  49  CFR  501.8) 

Issued:  June  7, 1993. 
Barry  Felricfl. 

Associate  Administiator  for  Rulemaking. 
(FR  Doc  93-13713  Filed  6-9-93;  8:45  am) 
Biuj«ocooe  4r»-st-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  CoUection 
RequlranMnI*  Submitted  to  0MB  for 
Revtew 

)une  4. 1993. 

The  Departnrant  of  Treasury  has 
submitted  the  following  public 
infonaatioa  coUecthm  leqioiieinentiri  to 


OMB  for  review  and  clearance  under  thn 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0139. 
Form  Number:  IRS  Form  2106. 
Type  of  Review:  Extension. 
Title:  Employee  Business  Expenses. 
Description:  Internal  Revenue  Code 
(IRC)  section  62  allows  employees  to 
deduct  their  business  expenses  to  the 
extent  of  reimbursement  in  computing 
Adjusted  Gross  Income.  Expenses  in 
excess  of  reimbursements  are  allowed 
as  an  itemized  deduction. 
Unreimbursed  meals  and 
entertainment  are  allowed  to  the 
extent  of  80%  of  the  expense.  Form 
2106  is  used  to  figure  these  expenses. 
Respondents:  Individuals  or 

households. 
Estimated  Number  of  Respondents/ 

Recordkeepers:  4.098.444. 
Estimated  Burden  Hours  Per 
Respon  den  t/Recordkeeper 
Recordkeeping — 1  hour.  38  minutes. 
Learning  about  the  law  or  the  form — 18 

minutes. 
Preparing  the  form — 1  hour.  14  minutes. 
Copying,  assembling,  and  sending  the 

form  to  the  IRS — 42  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  13,980.038 
hours. 
OMB  Number:  1545-0936. 
Form  Number:  IRS  Form  8453. 
Type  of  Review:  Extension. 
Title:  U.S.  Individual  Income  Tax 

Declaration  for  Electronic  Filing. 
Description:  This  form  will  be  used  to 
secure  taxpayer  signatures  and 
declarations  in  conjunction  with  the 
Electronic  Filing  program.  This  form, 
together  with  electronic  transmission, 
will  comprise  the  taxpayer's  income 
tax  return. 
■    Respondents:  Individuals  or 
households. 
Estimated  Number  of  Respondents: 

12,300,000. 
Estimated  Burden  Hours  per 

Respondent:  15  minutes. 
Frequency  of  Response:  Annually. 
Estimated  Total  Reporting  Burden: 

3.075,000  hours. 
Clearance  Officer:  Garrick  Shear,  (202) 
622-3869,  Internal  Revenue  Service. 


room  5571, 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

0MB  Reviewer:  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

IFR  Doc.  93-13702  Filed  &-9-93;  8:45  am] 

BILUNG  CODE  4S30-01-W 


Treasury  Advisory  Committee  on 
Commercial  Operations  of  the  U.S. 
Customs  Service;  Meeting 

AGENCY:  Department  Offices,  Treasury. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  announces  the 
date  of  the  next  meeting  and  the  agenda 
for  consideration  by  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service. 
DATES:  The  next  meeting  of  the  Treasury 
Advisory  Committee  on  Commercial 
Operations  of  the  U.S.  Customs  Service 
will  be  held  on  June  25, 1993  at  9:30 
a.m.  in  the  Cash  Room  of  the  U.S. 
Treasury  Department,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O'Connell,  Director,  Office  of 
Tariff  and  Trade  Affairs,  Office  of  the 
Assistant  Secretary  (Enforcement)  room 
4004,  Department  of  the  Treasury,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  Tel.:  (202)  622- 
0220. 

SUPPLEMENTARY  INFORMATION:  The 
preliminary*  agenda  to  be  considered  at 
the  meeting  is  as  follows: 

1.  The  Customs  Modernization  Act 
and  Informed  Compliance  Legislation. 

2.  Status  of  the  North  American  Free 
Trade  Agreement. 

3.  Customs  budget,  staffing  and 
resources. 

4.  Customs  Valuation  Center. 

5.  Customs  work  shifts  at  airports. 

6.  Enforcement  update. 

7.  Status  of  line  release  system. 

The  agenda  may  be  supplemented  or 
otherwise  amended  prior  to  the  meeting 
date. 

The  meeting  is  open  to  be  public; 
however  it  is  necessary  for  any  person 
other  than  an  Advisory  Committee 
member  who  wishes  to  attend  the 
meeting  to  give  advance  notice.  In  order 
to  be  admitted  to  the  meeting,  contact 
Ms.  Theresa  Manning  or  Ms.  Helen  Belt 
(202)  622-0220  no  later  than  Friday, 
June  18, 1993. 


Dated:  June  7, 1993. 
Ronald  K.  Noble, 

Assistant  Secretary  (Enforcement). 

IFR  Doc.  93-13665  Filed  6-*-93;  8:45  ami 

BIUJNO  CODE  4*10-2S-M 

Internal  Revenue  Service 
[Delegation  Order  No.  231  (Rev.  2)] 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Allows  for  the  delegation  of 
authority  to  make  administrative 
determinations  that  interest  is  not  due 
on  erroneous  refunds.  This  authority  is 
delegated  to  the  levels  of  District 
Directors,  Service  Center  Directors  and 
the  Director,  Austin  Compliance  Center 
and  may  be  redelegated  to  the  division 
chief  level. 

EFFECTIVE  DATE:  March  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Slaughter,  R:C.T:P,  room  7022, 1111 

Constitution  Ave.,  NW.,  Washington, 

DC  20224  (202)  622-5590  (not  a  toll  ft-ee 

number). 

EFFECTIVE  DATE:  March  22, 1993. 

Abatement  of  Interest  on  Erroneous 
Refunds 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  150-10,  authority  to 
make  administrative  determinations  that 
interest  is  not  due  on  erroneous  refunds 
is  hereby  delegated  to  District  Directors, 
Service  Center  Directors,  and  the 
Director,  Austin  Compliance  Center. 
This  authority  may  be  redelegated  to  the 
division  chief  level. 

Thfe  authority  delegated  herein  may 
not  be  further  redelegated. 

This  order  supercedes  Delegation 
Order  No.  231  (Rev.  1),  effective  October 
4, 1990. 

Dated:  March  22, 1993. 
David  G.  Blattner, 

Chief  Operations  Officer. 

[FR  Doc.  93-13730  Filed  6-9-93;  8:45  am] 

BILUNO  CODE  4830-01-U 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Wage  Committee;  Meetings 

The  Department  of  Veterans  Affairs 
(VA),  in  accordance  with  Public  Law 


92-463,  gives  notice  that  meetings  of  the 
VA  Wage  Committee  will  be  held  on: 

Wednesday,  July  7, 1993,  at  2:30  p.m. 

Wednesday,  July  21, 1993,  at  2:30  p.m. 

Wednesday,  August  4. 1993,  at  2:30 
p.m. 

Wednesday,  August  18, 1993,  at  2:30 
p.m. 

Wednesday,  September  1, 1993,  at  2:30 
p.m. 

Wednesday,  September  15. 1993,  at  2:30 
p.m. 

Wednesday,  September  29. 1993,  at  2:30 
p.m. 

The  meetings  will  be  held  in  roorn 
1161,  Veterans  Affairs  Central  Office. 
810  Vermont  Avenue,  NW.,  Washington 
DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider; wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations,  statistical 
analyses,  and  proposed  wage  schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Department  of  Veterans  Affairs  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Public  Law  92-463,  as  amended  by 
Public  Law  94—409,  and  as  cited  in  5 
U.S.C.  552b(c)  (2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairperson  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairperson,  VA  Wage  Committee, 
room  1161.  810  Vermont  Avenue,  NW.. 
Washington.  DC  20420. 

Dated:  June  1.1993. 

By  Direction  of  the  Secretary. 
Heyward  Bannister, 
Committee  Management  Officer. 
(FR  Doc.  93-13700  Filed  6-&-93;  8:45  am] 

BILUNQ  CODE  1320-01-M 
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Emma  Monroig. 
Solicitor. 
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PLACE:  999  E  Street.  NW..  Washington. 

DC. 

STATUS:  This  Meeting  Will  be  Closed  to 

the  Public. 

(TEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 

S437g. 
Audits  conducted  pursuant  to  2  U.S.C 

§437g.  §  438(b),  and  Title  26,  U.S.C 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  Jime  17. 1993 

at  10:00  a.m. 

PLACE:  999  E  Street.  NW..  Washington, 

DC.  (Ninth  Floor.) 

STATUS:  This  Meeting  Will  Be  Open  to 

the  Public. 

ITEMS  TO  BE  DtSCUSSED: 

Correction  and  Approval  of  Minutes. 

Proposed  Revisions  to  Definition  of 
"Member"  of  a  Membership  Association 
(11  CFR  100.8(b)(4Kiv),  114.1(e). 

Report  from  FEC  Press  Office. 

Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Press  Officer. 
Telephone:  (202)  219-^155. 
Delores  Hardy, 

Administrative  Assistant. 

[FR  Doc.  93-13827  Filed  6-8-93;  11:49  am] 

BtLUNC  COOE  (JIS-OI-M 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TIME  AND  DATE:  10.00  a.m..  Wednesday. 

June  16,  1993. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Proposed  acquisition  of  check 
processing  equipment  within  the  Federal 
Reserve  System. 


2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  June  8, 1993. 
Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doa  93-13883  Filed  6-8-93;  3:41  pmj 

BiUWG  COOE  saio-oi-P 

PENNSYLVANIA  AVENUE  DEVELOPMENT 
CORPORATION 

Board  of  Directors'  Meeting 

ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces 
the  date  of  their  forthcoming  meeting  of 
the  Board  of  Directors. 

DATE:  The  meeting  will  be  held 
Wednesday,  June  23, 1993.  at  10:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Pennsylvania  Avenue  Development 
Corporation.  Suite  1220  North.  1331 
Pennsylvania  Avenue,  NW.. 
Washington,  DC. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  held  in  accordance  with  36 
Code  of  Federal  Regulations  Part  901, 
and  is  open  to  the  public. 

Dated:  June  4. 1993. 
NL  J.  Brodie, 
Executive  Director. 
[FR  Doc.  93-13873  Filed  6-8-93;  2:41  pm) 
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DEPARTMENT  OF  EDUCATION 


Poetsecondary 
for  Indivlduai* 


Education  Programs 
Disabilitlaa 


AGENCY:  Departinjent 
ACnON:  Notice  o 
Priority  for  Fisca 


\Atthl 


of  Education. 
^Proposed  Funding 
Years  1994  and  1995. 


SUMMARY:  The  Secondary  proposes  a 
priority  for  fiscal  years  1994  and  1995 
iinder  the  Fostsecondary  Education 
Programs  for  Individuals  with 
Disabilities.  The  Secretary  takes  this 
action  to  focus  Federal  financial 
assistance  on  an  identified  national 
need  for  maximizing  student  potential 
in  pcstsecondary  environments.  This 
proposed  priority  would  provide 
support  for  a  var  ety  of  model 
demonstrations  c  esigned  to  (a)  provide 
services  to  addre  ss  the  special  needs  of 
students  with  di!  abilities  in 
postsecondary  eaucation  programs,  (b) 
expand  the  capa<  :ity  of  institutions  of 
higher  educationjand  other  institutions 
in  improving  programs  and  services  for 
students  with  dii  abilities,  and  (c) 
improve  the  pote  ntial  for  successful 
postsecondary  oi  itcomes  for  these 
students. 

DATES:  Comment  b  must  be  received  on 
or  before  July  12  1993. 
ADDRESSES:  All  qomments  concerning 
thiS  proposed  priority  should  be 
addressed  to  Jos<  ph  Clair,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  roDm  4622,  Switzer 
Building.  Washington,  DC  20202-2644. 
FOR  FURTHER  INF{  »RMAT)ON  CONTACT: 
Joseph  Clair.  Tel  jphone:  (202)  205- 
9503.  Individuals  who  use  a 
telecommunicatJ  ons  device  for  the  deaf 
(TDD)  may  call  t  le  TDD  number  at  (202) 
205-6169. 
SUPPLEMENTARY  I  ^FORMATION:  The 

purpose  of  this  { rograin  is  to  provide 
assistance  for  thi  i  development, 
operation,  and  d  ssemination  of 
specially  designed  model  programs  of 
postsecondary,  Vocational,  technical, 
continuing,  or  adult  education  for 
individuals  witlj  disabilities.  Section 
625(a)(2)  of  the  (idividuals  with 
Disabilities  Edui^ation  Act  (IDEA) 
requires  that  priority  consideration  be 
given  to  four  regional  centers  for  the 
deaf  and  to  model  programs  for 
individuals  with  disabling  conditions 
other  than  deamess.  Recipients  of 
program  funds  must  coordinate  their 
efforts  with  andjdisseminate 
information  about  their  activities  to  the 
National  Cleariiigbouse  on 
Postsecondary  Education  for  Individuals 
with  DisabiliUe! . 

This  propose<  priority  would  support 
National  Educat  on  Coal  5  by  assisting 


students  with  disabilities  in  developing 
competitive  workplace  skills  through 
improved  services  and  better  trained 
service  providers. 

The  Secretary  will  announce  the  final 
priority  in  a  notice  in  the  Federal 
Register.  The  final  priority  will  be 
determined  by  responses  to  this  notice, 
available  funds,  and  other 
considerations  of  the  Department. 
Funding  of  particular  projects  depends 
on  the  availability  of  funds,  the  nature 
of  the  final  priority,  and  the  quality  of 
the  applications  received.  Further. 
priorities  proposed  for  FY  1995  could  be 
affected  by  enactment  of  legislation 
reauthorizing  this  program.  The 
publication  of  this  proposed  priority 
does  not  preclude  tie  Secretary  from 
proposing  additional  priorities,  nor  does 
it  limit  the  Secretary  to  funding  only 
this  priority,  subject  to  meeting 
applicable  rulemaking  requirements. 

Note:  This  notice  of  proposed  priority  does 
not  solicit  applications.  A  notice  inviting 
applications  under  this  program  will  be 
published  in  the  Federal  Register  concurrent 
with  or  following  publication  of  the  notice  of 
final  priority. 

Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 
preference  to  applications  that  meet  the 
following  priority.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absolute 
priority: 

Proposed  Absolute  Priority — Model 
Demonstration  Projects  To  Improve  the 
Delivery  and  Outcomes  of 
Postsecondary  Education  for 
Individuals  with  Disabilities 

Background 

This  proposed  priority  would  support 
projects  that  develop,  implement, 
evaluate,  and  disseminate  new  or 
improved  approaches  for  serving  the 
needs  of  students  with  disabilities  in  a 
variety  of  postsecondary  settings.  The 
intent  of  this  priority  is  to  improve  the 
capacity  of  postsecondary  institutions  to 
reach  out  to  and  serve  students  with 
disabilities  and  to  improve  the  potential 
for  successful  postsecondary  outcomes 
for  these  students.  Projects  supported 
under  this  priority  would  be  major 
contributors  of  models  or  components  of 
models  for  service  providers  in  the  field. 

Although  institutions  of  higher 
education  have  implemented  measures 
to  accommodate  students  with 
disabilities  since  the  1970's. 
longitudinal  and  follow-up  studies  of 
students  exiting  from  secondary  schools 
consistently  show  that  fewer  students 
with  disabilities  receive  any  type  of 
postsecondary  education  than  students 


without  disabilities.  Further,  those 
students  with  disabilities  who  do  attend 
postsecondary  institutions  are 
significantly  less  likely  to  complete 
their  programs  of  studies  or  to  be 
employed  following  their  postsecondary 
experience.  To  change  these  outcomes. 
a  number  of  specific  barriers  must  be 
addressed,  including  the  following: 

Transferring  of  student 
accommodations  to  the  employment 
setting.  Students  with  disabilities  who 
require  classroom  accommodations  and 
adaptations  to  improve  academic 
performance  may  require  similar  types 
of  accommodations  or  adaptations  on 
the  job.  In  addition,  specific  jobs  or 
professions  may  need  additional 
accommodations  or  adaptations  to 
successfully  employ  particular  students 
with  disabilities. 

Thus,  there  is  a  need  to  develop 
strategies  for  helping  students, 
placement  specialists,  and  employers 
determine  the  accommodations  or 
adaptations  that  would  be  required  for 
professions  or  employment  settings  of 
interest  to  the  student,  and  for 
transferring  or  arranging  for  those 
accommodations.  This  is  likely  to 
require  cooperative  efforts  among 
representatives  of  the  services 
responsible  for  successful  vocational 
placements  for  people  with  disabilities. 
These  collaborative  efforts  must  include 
extensive  involvement  of 
representatives  from  an  institution's 
program  that  provides  support  services 
to  students  with  disabilities,  the 
institution's  career  placement  office,  the 
State  vocational  rehabilitation  (VR) 
agency  (for  VR-sponsored  students),  and 
business  and  industry. 

Accommodating  diverse  learning 
styles  in  a  range  of  academic  settings. 
As  the  number  and  range  of  students 
with  disabilities  entering  postsecondary 
institutions  increase,  there  will  be  a 
continuing  need  for  an  institution's 
administration  to  accommodate  or 
modify  instructional  strategies  and 
classroom  environments  to  promote 
improved  participation  and 
performance  for  these  students.  Thus, 
postsecondary  institutions  will  have  to 
work  with  individual  faculty  members 
and  staff  to  implement  the 
accommodations  needed  by  particular 
students. 

This  is  likely  to  require  institutional 
strategies  (1)  to  understand  state-of-the 
art  practice  in  accommodating  the  full 
range  of  students  with  disabilities  in 
traditional  and  emerging  learning 
environments,  and  (2)  to  provide 
training  on  an  ongoing,  as  well  as 
student-specific,  basis  to  faculty  or  staff. 

Improving  student  potential  for 
successful  postsecondary  experiences. 
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Some  students  with  disabilities  and 
their  families  may  be  unaware  of  the 
range  of  available  postsecondary 
opportunities.  Other  students  may  be 
aware  of  these  options  but  may  not  be 
prepared  to  benefit  from  postsecondary 
education.  To  increase  the  number  of 
students  with  disabilities  entering  and 
successfully  completing  postsecondary 
education,  there  is  a  need  to  develop 
strategies  for  outreach  activities  to 
inform  secondary  special  education 
teachers  and  counselors  in  secondary 
schools  about  the  range  of 
postsecondary  opportunities  available 
and  how  to  work  with  students  and 
families  to  understand  and  access  these 
opportunities.  Further,  there  is  a  need  to 
develop  or  adapt  programs  such  as 
Upward  Bound  and  Talent  Search  that 
assist  potential  candidates  to  access 
postsecondary  education. 

Proposed  Priority 

A  model  demonstration  project 
must — 

(1)  Develop  and  implement  programs 
that  address  at  least  two  of  the  three 
specific  service  issues  described  in  the 
background  of  this  proposed  priority; 

(2)  Develop  and  implement  programs 
with  specific  project  components  or 
strategies  that  are  based  on  theory, 
research,  or  evaluation; 

(3)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
successfully  repUcate  the  model  as 
implemented  in  the  original  site. 


Materials  must  include  a  manual  or 
guide  describing  the  components  or 
strategies  developed  to  address  the 
specific  issues;  and 

(4)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies,  as  well 
as  a  design  that  includes  measures  of 
multiple,  functional  student  outcomes, 
other  indices  of  the  effects  of  the  model, 
and  cost  data  associated  with 
implementing  the  model. 

Competitive  Priority 

Within  the  absolute  priority  proposed 
in  this  notice,  the  Secretary,  imder  34 
CFR  75.105{c)(2)(i),  proposes  to  give 
preference  to  applications  that  meet  the 
following  competitive  priority.  The 
Secretary  proposes  to  award  up  to  10 
points  to  an  application  that  meets  this 
competitive  priority  in  a  particularly 
effective  way.  These  points  would  be  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  this 
program: 

Projects  that  would  develop  models 
for  serving  students  with  disabilities 
who  are  also  members  of  minority 
groups  (e.g.,  black,  Hispanic,  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander). 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 


The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  priorities. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  4092,  Switzer 
Building,  330  C  Street,  SW., 
Washington.  DC,  between  the  hours  of 
8:30  a.m.  and  4  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Applicable  Progmm  Regulations:  34 
CFR  part  338 

ProgruB  Authority:  20  U.S.C.  1424a. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  Postsecondary  Education  Programs 
for  Individuals  with  Disabilities  84.078) 

Dated:  April  30, 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 
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DEPARTMENT  Of  EDUCATION 

! 

34  CFR  Parts  65^.  656. 657, 658. 660, 
661. 669,  and  67' 

RIN  1840-AB69 

Intamatlonal  Edticatlon  Programs 


AGENCY:  Departmsnt 
ACTXM:  Final  Reif  ul 


of  Education, 
ations. 


SUMMARY:  The  Sebetary  amends  the 
regulations  goveitiing  seven 
international  edujcation  programs  and 
the  general  proviiions  of  Title  VI  of  the 
Higher  Educatiori  Act  of  1965.  as 
amended.  These  final  regulations  are 
needed  to  implement  the  recently 
enacted  changes  made  by  the  Higher 
Education  Amendments  of  1992. 
These  international  education 
programs  are  designed  to  promote, 
develop,  and  increase  the  Nation's 
resources  in  the  areas  of  international 
studies,  foreign  languages,  and  business. 
These  regulation|  support,  the  National 
Education  Goals,  specifically.  Goal  5, 
which  calls  for  adult  Americans  to 
possess  the  knowledge  and  skills 
necessary  to  com  pete  in  a  global 
economy  and  ex(  rdse  the  rights  and 
responsibilities  of  citizenship. 
EFFECTIVE  DATE: '  "hese  regulations  take 
effect  either  45  d  i)rs  after  pubUcation  in 
the  Federal  Regiiter  or  later  if  the 
Congress  takes  c(  irtain  adjournments.  If 
you  want  to  kno^  /  the  effective  date  of 
these  regulations ,  call  or  write  the 
Department  of  Education  contact 
person.  A  docunient  announcing  the 
effiactive  date  wijl  be  published  in  the 
Federal  Registi 

FOn  FURTHER  »4FdRMATK}N  CONTACT: 
Joseph  F.  Belmonte,  U.S.  Department  of 
Educatibn.  400  Maryland  Avenue.  SW., 
room  3052,  R0B|-3,  Washington.  DC 
20202-5248.  Telephone:  (202)  708- 
7283.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  ye  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
betweun  8  a.m.  ejnd  8  p.m..  Eastern  time, 
Monday  through  Friday. 
8M>F1.EMENTARY  INFORMATION:  These 
regulations  implement  the  Higher 
Education  Amendments  of  1992  (Pub.  L. 
102-325),  enacted  July  23,  1992,  which 
require  changes  in  the  general 
provisions  and  ip  the  regulations  for 
seven  title  VI  programs.  The  regulatory 
amendments  occur  in  34  CFR  part  655. 
General  Provisions;  Part  656,  National 
Resource  Center  t  Program  for  Foreign 
Language  and  Area  Studies  or  Foreign 
Langiiage  and  International  Studies;  Part 
657,  Foreign  Language  and  Area  Studies 
Fellowships  Program;  Part  658, 
Undergraduate  ntemational  Studies 


and  Foreign  Language  Program;  Part 
660,  International  Research  and  Studies 
Program:  Part  661,  Business  and 
International  Education  Program;  Part 
669.  Language  Resource  Centers 
Program;  and  Part  671,  Foreign 
Periodicals  Program. 

Waiver  of  Proposed  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act  (5 
U.S.C  553),  it  is  the  practice  of  the 
Secretary  to  oRier  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  these 
amendments  merely  incorporate 
congressionally  mandated  statutory 
changes  into  the  regulations  and  do  not 
Implement  substantive  poUcy. 
Therefore,  the  Secretary  has  determined, 
pursuant  to  5  U.S.C.  553{b)(B),  that 
pubUc  comment  on  the  regulations  is 
imnecessary  and  contrary  to  the  public 
interest. 

Executive  Order  12291 

These  final  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Paperwork  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intergovwninental  Review 

The  reqiiirements  of  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  79  apply  to  title  VI  programs  in  34 
CFR  parts  656.  657,  658,  and  661.  The 
objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

The  remaining  programs  in  34  CFR 
parts  660,  669,  and  671  are  exempt  from 
intergovernmental  review. 

Assessment  of  Edacational  Impact 

Based  on  its  own  review,  the 
Department  has  determined  that  the 
regula^ons  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 


any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects 

34  CFR  Part  655 

Colleges  and  universities.  Education. 
General  provisions.  Grant  programs- 
education. 

34  CFR  Part  656 

Colleges  and  universities.  Education, 
Educational  study  programs,  Grant 

&rograms-education,  Foreign  languages, 
itemational  studies.  Resource  centers. 

34  CFR  Part  657 

Colleges  and  universities.  Education, 
Fellowships,  Foreign  languages.  Grant 
programs-education.  International 
studies. 

34  CFR  Part  658 

Colleges  and  universities,  Education. 
Educational  study  programs.  Grant 
programs-education.  Foreign  languages, 

34  CFR  Part  660 

Colleges  and  universities.  Education. 
Educational  study  programs.  Grant 
programs-education,  International 
studies. 

34  CFR  Part  661 

Colleges  and  universities.  Education, 
Business  and  international  education, 
Grant  programs-education.  International 
studies. 

34  CFR  Part  669 

Colleges  and  universities.  Education, 
Grant  programs-education.  Resource 
centers. 

34  CFR  Part  671 

Colleges  and  imiversities.  Education, 
Foreign  periodicals.  Grant  programs- 
education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.015  National  Resource  Centers 
and  Fellowships;  84.016  Undergraduate 
International  Studies  and  Foreign  Language 
Program;  84.017  International  Research  and 
Studies  Program;  84.153  Business  and 
International  Education  Program;  84.229 
Language  Resource  Centers  Program;  and 
84.251  Foreign  Periodicals  Program) 

Dated:  May  27, 1993. 
Richard  W.  Riley. 
Secretary  of  Education. 

The  Secretary  amends  parts  655. 656, 
657.  658.  660,  661,  669.  and  671  of  Title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  655— INTERNATIONAL 
EDUCATION  PROGRAMS-OENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  655 
is  revised  to  read  as  follows: 


Federal  Register  /  Vol.  58,  No.  110  /  Thursday,  June  10,  1993  /  Rules  and  Regiilations       32575 


Aothortty:  20  U.S.C  1121-1130b.  unless 
otherwise  noted. 

2.  Section  655.1  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b),  removing  "605)."  at  the 
end  of  paragraph  (c)  and  adding,  in  its 
place,  "606);",  redesignating  paragraphs 
(b)  and  (c)  as  paragraphs  (r)  and  (d), 
respectively,  revising  paragraph  (a), 
adding  new  paragraphs  (b),  (e),  and  (f), 
and  revising  the  authority  citation  to 
read  as  follows: 

S  655.1    Which  program*  do  the** 
regulations  govern? 

(a)  The  National  Resource  Centers 
Program  for  Foreign  Language  and  Area 
Studies  or  Foreign  Language  and 
International  Studies  (section  602  of  the 
Higher  Education  Act  of  1965,  as 
amended); 

(b)  The  Language  Resource  Centers 
Program  (section  603); 

(e)  The  Foreign  Periodicals  Program 
(section  607);  and 

(f)  The  Business  and  hitemational 
Education  Program  (section  613). 

(Authority:  20  U.S.C.  1121-1130b) 

3.  Section  655.3  is  amended  by 
revising  paragraphs  (a)  and  (c)(1), 
removing  the  word  "and"  at  the  end  of 
paragraph  (c)(3),  removing  the  period  at 
the  end  of  paragraph  (c)(4)  and  adding, 
in  its  place,  a  semicolon,  and  adding 
new  paragraphs  (c)(5),  (6),  and  (7)  to 
read  as  follows: 

S  655.3    What  regulation*  apply  to  the 
Intomatiortal  Education  Program*? 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  11  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (hitergovemmental 
Review  of  Department  of  Education 
Programs  and  Activities),  except  that 
Part  79  does  not  apply  to  34  CFR  Parts 
660,  669,  and  671. 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  foi 
Drug-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 


(c)*  •  • 

(1)  34  CFR  Part  656  (National 
Resource  Centers  Program  for  Foreign 
Language  and  Area  Studies  or  Foreign 
Language  and  International  Studies); 

(5)  34  CFR  Part  661  (Business  and 
International  Education  Program); 

(6)  34  CFR  Part  669  (Language 
Resource  Centers  Program);  and 

(7)  34  CFR  Part  671  (Foreign 
Periodicals  Program). 

4.  Section  655.4  is  amended  by 
removing  "and  660"  in  paragraph  (a), 
and  adding,  in  its  place,  "660,  661,  669, 
and  671",  and  by  removing  the 
definition  of  An  institution  of  higher 
education  in  paragraph  (b)  and  adding 
new  definitions  of  Critical  languages 
and  Institution  of  higher  education  in 
alphabetical  order  to  read  as  follows: 

1655.4    What  definHion*  apply  to  th* 
lnt*m«tioruil  Education  Programs? 

•        •        •        •        • 

(b)*  *  • 

Critical  languages  means  each  of  the 
languages  contained  in  the  list  of  critical 
languages  designated  by  the  Secretary 
pursuant  to  section  212(d)  of  the 
Education  for  Economic  Security  Act, 
except  that,  in  the  implementation  of 
this  definition,  the  Secretary  may  set 
priorities  according  to  the  purposes  of 
Title  VI  of  the  Higher  Education  Act  of 
1965,  as  amended. 

Institution  of  higher  education  means, 
in  addition  to  an  institution  that  meets 
the  definition  of  section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended,  an  institution  that  meets  the 
requirements  of  section  1201(a)  except 
that  (1)  it  is  not  located  in  the  United 
States,  and  (2)  it  applies  for  assistance 
under  Title  VI  of  the  Higher  Education 
Act  of  1965,  as  amended,  in  consortia 
with  institutions  that  meet  the 
definitions  in  section  1201(a). 

1655.10    [AmwidMl] 

5.  Section  655.10  is  amended  by 
removing  "and  660"  and  adding,  in  its 
place,  "660,  661,  669.  and  671". 

1655.30    (Ain*nd«l] 

6.  Section  655.30  is  amended  by 
removing  "and  660"  in  paragraph  (b), 
and  adding,  in  its  place,  "660,  661,  669, 
and  671". 

7.  A  new  §  655.32  is  added  to  read  as 
follows: 

1655.32    WhMaddMonslfsctors  doss  the 
Sscrstsry  considsr  in  making  grant 
•ward*? 

Except  for  34  CFR  parts  656,  657,  and 
661,  to  the  extent  practicable  and 
consistent  with  the  criterion  of 
excellence,  the  Secretary  seeks  to 


achieve  an  equitable  distribution  of 
funds  throughout  the  Nation. 

(Authority:  20  U.S.C  11 26(b)). 

PART  65fr-NATIONAL  RESOURCE 
CENTERS  PROGRAM  FOR  FOREIGN 
LANGUAGE  AND  AREA  STUDIES  OR 
FOREIGN  LANGUAGE  AND 
INTERNATIONAL  STUDIES 

8.  The  authority  citation  for  part  656 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1122,  unless 
otherwise  noted. 

9.  Section  656.3  is  amended  by 
adding  a  comma  after  the  word 
"language"  in  paragraph  (e)(2), 
redesignating  paragraphs  (d)  and  (e)  as 
(e)  and  (f).  respectively,  and  adding  a 
new  paragraph  (d)  to  read  as  follows: 

1 656.3    What  activities  dsf ins  s 
comprehensivs  or  undsrgrsdusts  Nattonat 
Rssourcs  Csntsr? 

•         •         •         •         • 

(d)  Maintains  linkages  with  overseas 
institutions  of  higher  education  and 
other  organizations  that  may  contribute 
to  the  teaching  and  research  of  the 
Center. 


10.  Section  656.5  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

1 656.5  What  activities  may  b*  esrrisd  out? 

***** 

(b)  The  Secretary  may  make  an 
additional  grant  to  a  comprehensive 
Center  for  any  one  or  a  combination  of 
the  following  purposes: 

(1)  Linkage  or  outreach  between 
foreign  language,  area  studies,  and  other 
international  fields  and  professional 
schools  and  colleges. 

(2)  Linkage  or  outreach  with  2-  and  4- 
year  colleges  and  universities. 

(3)  Linkage  or  outreach  with 
departments  or  agencies  of  Federal  and 
State  governments. 

(4)  Linkage  or  outreach  with  the  news 
media,  business,  professional,  or  trade 
associations. 

(5)  Summer  institutes  in  foreign  area 
and  other  intemaUonal  fields  designed 
to  carry  out  the  activities  in  paragraphs 
(b)(1)  through  (4)  of  this  section. 

11.  Section  656.6  is  revised  to  read  as 
follows: 

1656.6  What  regulation*  *ppiy? 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  656. 

(Authority:  20  U.S.C  1122) 
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fSM^I    (AinwMlidl 

12.  Section  656121  is  amended  by 
adding  the  word  "points"  after  the 


number  of  points 
in  paragrapDS  (a) 


given  in  parentheses 
(b).  (c),  (d).  the 

introductory  text  jof  paragraphs  (e).  (f). 

(g).  (h).  (i).  (j).  W  "id  paragraph  (1). 

S656.22    [AiTwnd«d] 

13.  Section  656 .22  Is  amended  by 
adding  the  word  '  'points"  alter  the 

number  of  points  given  in  parentheses 
in  paragraphs  (a),  (b).  (c),  (d).  the 
introductory  text  lof  paragraphs  (e).  [f), 
(g).  (h).  (i).  (j).  (k),  and  paragraph  (1). 

14.  Section  650.23  is  amended  by 
redesignating  paiBgraph  (b)  as  paragraph 
(c)  and  adding  a  aew  paragraph  (b)  to 
read  as  follows: 

§656^    What  prt  >r1tiM  may  the  S«er*twy 
••tabHsh?  I 

•  •  •  i  • 

(b)  The  SecretMy  may  select  one  or 
more  of  the  activities  listed  in  §  656.5  as 
a  funding  priorit]  . 


15.  Section  65( 
revising  the  head 
(a)(1),  removing 
end  of  paragraph 
period  at  the  end 
and  adding,  in  iti 
adding  a  new 
follows: 


30  is  amended  by 
ng  and  paragraph 
the  word  "and"  at  the 
(a)(4),  removing  the 
of  paragraph  (a)(5), 
place.  ":and  ".and 
paijagraph  (a)(6)  to  read  as 


§656.30    What  I 
timitationa  on  I 


aMoiv*t>ta 

(a)  •  *   * 
(1)  Faculty  anc 
faculty,  staff,  anc 
foreign  areas,  reg  ons 


657— FOR  EIGN 


PART 

AREA  STUDIES 

PROGRAM 


16.  The  author 
continues  to  reac 


allowabia  costs  and 
coats? 


staff  salaries:  and 
student  travel  in 
or  countries: 


(6)  Training  an  d  improvement  of  staff. 


LANGUAGE  AND 
rEU.OWSHlPS 


ty  citation  for  part  657 
as  follows: 


Authority:  20  U.f  .C.  1122.  unless 
otherwise  noted. 

f  657.1    [Amendell 

17.  Section  657.1  is  amended  by 
removing  "compstency-"  both  times  it 
appears  in  paragi  aph  (b)  and  adding,  in 
its  place,  "performance-". 


1657.2  [Amandad] 

18.  Section  65  ' 
removing  "comp  Btency 
appears  in  parag  "aph 
its  place,  "perfoiynance- 

1657.3  [Amandab] 

19.  Section  65  ' 
removing  "comp  atency 


2  is  amended  by 
"both  times  it 
(b)  and  adding,  in 


3  is  amended  by 
-"  in  paragraph 


(d)  and  adding,  in  its  place, 
"performance-". 

20.  Section  657.4  Is  revised  to  read  as 
follows: 

§657.4    What ragulatiena apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  657. 

(Authority.  20  U.S.C  1122) 

§657.5    [Amandad] 

21.  Section  657.5  is  amended  by 
removing  paragraph  (f). 

§657.21    [Amandad] 

22.  Section  657.21  is  amended  by 
adding  the  word  "points"  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a),  (b),  (c),  the 
introductory  text  of  paragraphs  (d)  and 
(e).  paragraph  (f),  and  the  introductory 
text  of  paragraphs  (g).  (h),  (i),  and  (j). 

23.  Section  657.31  is  revised  to  read 
as  follows: 

§  657.31    What  la  the  amount  of  a 
fellowship? 

(a)(l]  An  institution  shall  award  a 
stipend  to  fellowship  recipients. 

(2)  If  permitted^ by  the  Secretary,  the 
stipend  awarded  to  graduate-level 
recipients  may  include  an  allowance  for 
travel  and  an  allowance  for  dependents. 

(b)  The  Secretary  announces  in  an 
application  notice  published  in  the 
Federal  Register — 

(1)  The  amounts  of  the  stipend  for  an 
academic  year  and  the  stipend  for  a 
summer  session; 

(2)  Whether  travel  and  dependents' 
allowances  will  be  permitted;  and 

(3)  The  amount  of  travel  and 
dependents'  allowances. 

(Authority:  20  U.S.C.  1122) 

PART  65ft-UNDERGRADUATE 
INTERNATIONAL  STUDIES  AND 
FOREIGN  LANGUAGE  PROGRAM 

24.  The  authority  citation  for  part  658 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1124.  unless 
otherwise  noted. 

§658.1    [Amwided] 

25.  Section  658.1  Is  amended  by 
removing  the  words  "strengthen  and". 

26.  Section  658.3  is  revised  to  read  as 
follows: 

§658.3    What  regulations  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  658. 

(Authority:  20  U.S.C.  1121-1127) 


§658.10    [Amended] 

27.  Section  658.10  is  amended  by 
removing  "strengthen  and"  in  paragraph 
(a). 

28.  Section  658.11  is  amended  by 
revising  paragraphs  (e)  and  (f).  and 
adding  a  new  paragraph  (i)  to  road  as 
follows: 

§658.11    What  profacta  and  actMtlaa  may 
a  grantaa  conduct  under  this  program? 

•        *        *        •        • 

(e)  Developing  international 
education  programs  designed  to  develop 
or  enhance  linkages  between  2-  and  4- 
year  institutions  of  higher  education,  or 
oaccalaureate  and  post-baccaleureate 
programs  or  institutions; 

(0  Developing  undergraduate  study- 
abroad  programs  in  locations  abroad  in 
which  these  study  opportunities  are  not 
otherwise  available  or  that  serve 
students  for  whom  these  opportunities 
are  not  otherwise  available  and  that 
provide  courses  that  are  closely  related 
to  on-campus  foreign  language  and 
international  studies  curricula; 

(i)  Integrating  new  study  abroad 
opportunities  for  undergraduate 
students  into  ctirricula  of  specific 
degree  programs. 

29.  Section  658.34  is  revised  to  read 
as  follows: 

§658.34    Wturt  additional  factors  doaa  tha 
Sacratary  consider  In  aalacting  grant 
recipients? 

In  addition  to  applying  the  selection 
criteria  in,  as  appropriate  §§658.31, 
658.32.  and  658.33.  the  Secretary,  to  the 
extent  practicable  and  consistent  with 
the  criterion  of  excellence,  seeks  to 
encourage  diversity  by  ensuring  that  a 
variety  of  types  of  projects  and 
institutions  receive  funding. 

(Authority:  20  U.S.C  1 1 24  and  1 1 26) 

A  new  §  658.35  is  added  to  Subpart  D 
to  read  as  follows: 

§658.35  What  priority  does  tha  SacreUry 
give? 

(a)  The  Secretary  gives  priority  to 
applications  from  institutions  of  higher 
education  or  combinations  of  these 
institutions  that  require  entering 
students  to  have  successfully  completed 
at  least  two  years  of  secondary  school 
foreign  language  instruction  or  that 
require  each  graduating  student  to  earn 
two  years  of  postsecondary  credit  in  a 
foreign  language  (or  have  demonstrated 
equivalent  competence  in  the  foreign 
language)  or,  in  the  case  of  a  2-year 
degree  granting  institution,  ofi^er  two 
years  of  postsecondary  credit  in  a 
foreign  language. 

(b)  The  Secretary  announces  the 
number  of  points  to  be  awarded  under 
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this  priority  in  the  application  notice 
published  in  the  Faaeral  Register. 

(Authority:  20  U.S.C.  1124) 

31.  A  new  §  658.41  is  added  to 
Subpart  E  to  read  as  follows: 

S  658.41    What  are  the  eoet-eharing 
requirements? 

(a)  The  Federal  share  of  the  total  cost 
of  each  project  selected  for  funding  may 
not  exceed  50  percent. 

(b)  The  grantee's  share  may  be  derived 
from  non-Federal  cash  or  in-kind 
contributions. 

(c)  In-kind  contributions  means 
property  or  services  that  benefit  a  grant- 
supported  project  or  program  and  tliat 
are  contributed  by  non-Federal  third 
parties  without  charge  to  the  grantee. 

(Authority:  20  U.S.C  1124  and  3474;  OMB 
Circular  A-1 10) 

PART  660-4NTERNATK)NAL 
RESEARCH  AND  STUDIES  PROGRAM 

32.  The  authority  citation  for  part  660 
is  revised  to  read  as  follows: 

Authority:  20  U.S.C.  11 25.  unless 
otherwise  noted. 

33.  Section  660.1  is  amended  by 
adding  ",  as  amended  (HEA)"  after 
"1965"  in  the  undesignated 
introductory  text,  revising  paragraphs 
(a),  (b),  (c),  and  (d),  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  folIoM^: 

§ 66ai    What  la  th«  international  Research 
and  Studies  Program? 

(a)  Studies  and  surveys  to  determine 
needs  for  increased  or  improved 
instruction  in  modem  foreign  languages, 
area  studies,  or  other  international 
fields,  including  the  demand  for  foreign 
language,  area,  and  other  international 
specialists  in  government,  education, 
and  the  private  sector; 

(b)  Research  on  more  effective 
methods  of  providing  instruction  and 
achieving  competency  in  foreign 
languages; 

(c)  Research  on  applying  performance 
tests  and  standards  across  all  areas  of 
foreign  language  instruction  and 
classroom  use; 

(d)  Enveloping  and  publishing 
specialized  materials  for  use  in  foreign 
language,  area  studies,  and  other 
international  fields  or  for  training 
foreign  language,  area,  and  other 
international  specialists; 

(e)  Studies  and  surveys  to  assess  the 
use  of  graduates  of  programs  supported 
under  Title  VI  of  the  HEA  by 
governmental,  educational,  and  private- 
sector  organizations  and  other  studies 
assessing  the  outcomes  and 
effectiveness  of  supported  programs; 
and 


(f)  Comparative  studies  of  the 
effectiveness  of  strategies  to  provide 
international  capabilities  at  institutions 
of  higher  education. 

34.  Section  660.3  is  revised  to  read  as 
follows: 

S660.3    Whatraguiattonsi«>ply7 

The  following  regulations  apply  to 
this  program: 

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  660. 

(Authority;  20  U.S.C  1121-1125) 

35..  Section  660.10  is  amended  by 
removing  the  word  "related"  in 
paragraphs  (a)(2),  (b)(1).  (b)(2),  and 
(c)(1),  and  adding,  in  its  place,  the 
words  "other  international",  removing 
the  word  "proficiency"  in  paragraph 
(b)(3),  and  adding,  in  its  place,  the  word 
"performance",  removing  the 
parentheses  around  "HEA"  in  paragraph 
(e).  and  adding  new  paragraphs  (f)  and 
(g)  to  read  as  follows: 

§660.10    What  activities  does  the  Secretary 
assist? 


(0  Studies  and  surveys  to  assess  the 
use  of  graduates  of  programs  supported 
under  Title  VI  of  the  HEA  by 
governmental,  educational,  and  private- 
sector  organizations,  and  other  studies 
assessing  the  outcomes  and 
effectiveness  of  supported  programs. 

(g)  Comparative  studies  of  the 
effectiveness  of  strategies  to  provide 
international  capabilities  at  institutions 
of  higher  education. 

§660.31    [Amended] 

36.  Section  660.31  is  amended  by 
adding  the  word  "points"  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a),  (b).  (c),  (d)  and  (e). 

§660.32    [Amended] 

37.  Section  660.32  is  amended  by 
removing  the  word  "related"  in 
paragraph  (a)(2),  and  adding,  in  its 
place,  the  word  "international",  and 
adding  the  word  "points"  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a)  introductory  text.  (b). 
(c),  (d)  introductory  text,  (e),  and  (f) 
introductory  text. 

§660.33    [Amended] 

38.  Section  660.33  is  amended  by 
adding  the  word  "points"  after  the 
number  of  points  given  in  parentheses 
in  paragraphs  (a)  introductory  text,  (b), 
(c)  introductory  text,  (d),  (e),  (0,  and  (g) 
introductory  text. 

§660.34    [Amended] 

39.  Section  660.34  is  amended  by 
removing  the  word  "proficiency"  in 


paragraph  (a)(3),  and  adding,  in  its 
place,  the  word  "performance". 

§660.35    [Ramovad] 

40.  Section  660.35  is  removed. 

PART  661— BUSINESS  AND 
INTERNATIONAL  EDUCATION 
PROGRAM 

41.  The  authority  citation  for  part  661 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  11 30-1 130b.  unless 
otherwise  noted. 

42.  Section  661.3  is  revised  to  read  as 
follows: 

§661.3    What  regulations  apply? 

I'he  following  regulations  apply  to 
this  program:  

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  661. 

(Authority:  20  U.S.C.  1130-1130b) 

43.  Section  661.10  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (i),  removing  the  period  at  the 
end  of  paragraph  (j).  and  adding,  in  its 
place,  a  semicolon,  end  adding  new 
paragraphs  (k)  and  (1)  to  read  as  follows: 

§661.10    What  activitias  dose  the  Sacratary 
assist  under  this  program? 

(k)  Establishing  linkages  overseas 
with  institutions  of  higher  education 
and  organizations  that  contribute  to  the 
educational  objectives  of  this  program; 
and 

(1)  Summer  institutes  in  international 
business,  foreign  area,  and  other 
international  studies  designed  to  carry 
out  the  purposes  of  this  program. 

PART  669— LANGUAGE  RESOURCE 
CENTERS  PROGRAM 

44.  The  authority  citation  for  part  669 
continues  to  read  as  follows: 

Authority;  20  U.S.C.  1123.  unless 
otherwise  noted. 

§  669.3    (Amended] 

45.  Section  669.3  is  amended  by 
removing  the  word  "proficiency"  in 
paragraphs  (c)  and  (d)  and  adding,  in  its 
place,  the  word  "performance". 

46.  Section  669.4  is  revised  to  read  as 
follows: 

§  669.4    What  regulations  apply? 

The  following  regulations  apply  to 
this  program:  

(a)  The  regulations  in  34  CFR  part 
655. 

(b)  The  regulations  in  this  part  669. 

(Authority:  20  U.S.C.  1123) 

47.  Section  669.21  is  amended  to  add 
the  word  "points"  after  the  number  of 
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points  given  iz 
paragraphs  (a) 
introductory 
(h).  and  (i). 


t(Xt 


PART  671— f^REIGN  PERIODICALS 
PROGRAM 

48.  The  auti  ority  citation  for  part  671 
continues  to  n  ad  as  follows: 

Authority:  20  U.S.C  1125a.  unless 
otberMdse  noted 


1671.1    [AiiMn^ 

49.  Section  > 
adding  the  wcHs 
research  mateijials 
"periodicals" 
and  (d). 

50.  Section  471.2  is  revised  to  read  as 
follows: 


I  71.1  is  amended  by 
"and  other  foreign 
s"  after  the  word 
n  paragraphs  (a),  (b),  (c), 


1671.2    Who  14 

An  institution 
public  or  non 
institution,  or 
institutions  is 
under  this  par 

(Authority:  20  I 


•ligibl*  for  an  award? 

of  higher  education,  a 
J  rofit  private  library 
3  consortium  of  these 
eligible  to  receive  a  grant 


.S.C.  1125a) 

)71.3  is  amended  by 
wo  rds  "and  other  foreign 
matefials"  after  the  word 

n  paragraphs  (a),  (b),  (c), 


It 


parentheses  in 
(b).  (c).  (d).  (e).  (fl 
,  (g)  introductory  text. 


51.  Section  i 
adding  the ' 
research : 
"periodicals" 
and  (d). 

52.  Section  ^71.4  is  revised  to  read  as 
follows: 


What 


r  tgulatlona  appty? 
foUowi;  >g  regulations  apply  to 


1671.4 

The 
this  program:  

(a)  The  regulations  in  34  CFR  part 
655 

(b)  The  regulations 

(Authority:  20 

53.  Section 
adding  a  defidition 


in  this  part  671. 

S.C.  1125a) 

>71.5  is  amended  by 
of  "Other  foreign 


research  materials"  to  paragraph  (b),  in 
alphabetical  order,  to  read  as  follows: 

1671.5    What  daflnHions  apply? 

(b)*  •  • 

Other  foreign  research  materials 
means  research  materials  produced  and 
published  outside  the  United  States. 

54.  Section  671.11  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (f)(1),  revising  paragraphs 
(f)(2)  and  (h).  and  adding  new 
paragraphs  (f)(3)  and  (f)(4)  to  read  as 
follows:  ^ 

1671.11    What  aalactlon  critaria  does  tha 
Secretary  uaa? 


(OV  • 

(2)  The  capability  of  the  institution's 
or  consortium's  budget  and  staff  to 
build,  maintain,  and  service  its 
collection  of  foreign  periodicals  and 
other  foreign  research  materials; 

(3)  The  total  number  of  library 
research  materials  in  an  institution's  or 
consortium's  collection;  and 

(4)  The  comprehensiveness,  both 
current  and  retrospective,  of  the 
institution's  or  consortium's  collection 
of  foreign  periodicals  and  other  foreign 
research  materials. 


(h)  Dissemination  activities  (15 
points).  The  Secretary  reviews  each 
application  to  determine — 

(1)  The  quahty  of  the  services  the 
project  would  provide  to  researchers 
and  scholars: 

(2)  Public  accessibility  to  the 
institution's  or  consortium's  collection 
of  foreign  periodicals  and  other  foreign 
research  materials;  and 

(3)  The  technological  capability  of  the 
institution  or  consortium  to  share  its 
collection  of  foreign  periodicals  and 


other  foreign  research  materials  with 
other  institutions  of  higher  education, 
public  or  nonprofit  institutions,  and 
individual  scholars. 

•  •        *     ^*        • 

55.  Section  671.20  is  revised  to  read 
as  follows: 

S  671 .20    What  requirament  must  ba  mat 
before  a  grant  award? 

Before  receiving  a  grant  award,  an 
institution  or  consortium  must  file  a 
formal  written  agreement  with  the 
Secretary  that — 

(a)  Outlines  the  collecting 
responsibilities  of  the  institution  or 
consortium  for  foreign  periodicals  and 
other  foreign  research  materials;  and 

(b)  Ensures  public  access. 
(Authority:  20  U.S.C.  1125a) 

56.  Section  671.21  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
adding  new  paragraphs  (a)  and  (d)  to 
read  as  follows: 

S  671 .21    What  are  tha  limitations  on 
allowable  coata? 

(a)  Except  for  the  limitations  in 
paragraphs  (b),  (c),  and  (d)  of  this 
section,  grant  funds  may  be  used  for 
purposes  necessary  to  carry  out  any  of 
the  activities  described  in  §671.3, 
including  equipment  and  supplies,  staff 
salaries,  and  travel. 

•  *        •        *        • 

(d)  No  grant  funds  may  be  used  by  an 
institution  or  consortium  to  acquire  and 
process  foreign  periodicals  and  other 
foreign  research  materials  other  than 
those  specified  in  the  agreement  filed 
with  the  Secretary. 
[FR  Doa  93-13423  Filed  6-9-93;  8:45  ami 
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DEPARTMENt  OF  EDUCATION 


34CFRPart&i3 
RtN1S40-AB94 


Talent  Search 

AGENCY:  Depaitment 
ACTION:  Notice 


Program 

of  Education, 
of  proposed  rulemaking. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
Talent  Search  program.  These 
regulations  are  needed  to  implement  the 
Higher  Educati  on  Amendments  of  1992. 
The  proposed  i  egulations  also  clarify 
and  simplify  n  quirements  governing 
the  program. 

Tne  purpose  s  and  allowable  activities 
of  the  Talent  Search  program  support 
the  National  Education  Coals. 
Specifically,  tie  program  funds  projects 
designed  to  im  irove  high  school 
graduation  rate  s  (Coal  «2)  and  to 
improve  acade  nic  competency  of 
program  participants  (Goal  #3). 
DATES:  Comme  nts  must  be  received  on 
or  before  July  :  2,  1993. 
ADDRESSES:  Al  comments  concerning 
these  proposec  regulations  should  be 
addressed  to  R  chard  T.  Sonnergren, 
U.S.  Departme  it  of  Education,  room 
5065,  FOB-6,  '00  Maryland  Avenue, 
SW.,  Washington,  DC  20202-5249. 

A  copy  of  an  y  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  a  id  Budget  at  the  address 
listed  in  the  Pe  perwork  Reduction  Act 
section  of  this  ireamble. 
FOR  FURTHER  »  FORMATION  CONTACT: 
Peggy  J.  White  lead,  U.S.  Department  of 
Education,  40(  Maryland  Avenue,  SW., 
room  5065,  Wi  shington.  DC  20202- 
5249.  Telephone:  (202)  708-4804. 
Individuals  wl  lO  use  a 
telecommunic  itions  device  for  the  deaf 
(TDD)  may  cal  the  Federal  Information 
Relay  Service  JFIRS)  at  1-800-877-8339 
between  8  a. mi  and  8  p.m.,  Eastern  time, 
Monday  throuth  Friday. 


11,  Ol. 

u4h; 


SUPf>l.£MENTARy  INFORMATION: 

Background 

These  proposed  regulations  would 
implement  tha  Higher  Education 
Amendments  if  1992  (Pub.  L.  102-325, 
enacted  July  2l  1992).  The  Talent 
Search  prograin  provides  grants  to 
institutions  of  higher  education;  public 
and  private  agf  ncies  and  organizations: 
combinations  Of  institutions,  agencies, 
and  organizations;  and  secondary 
schools  imder  kpecial  circumstances. 
The  purposes  of  the  program  are  to:  (1) 
Identify  qualified  youths  with  potential 
for  education  at  the  postsecondary  level 
and  encouragei  them  to  complete 


secondary  education  and  enroll  in 
postsecondary  education;  (2)  publicize 
the  availability  of  student  financial 
assistance  at  the  postsecondary  level; 
and  (3)  encourage  persons  who  have  not 
completed  secondary  or  postsecondary 
education  to  reenter  these  programs. 

The  major  provisions  of  these 
proposed  regulations  include  the 
following: 

1.  Eli^ilityfor  a  grant  (§  643.2).  The 
proposed  regulations  would  implement 
a  statutory  amendment  that  extends 
eligibility  to  combinations  of 
institutions  of  higher  education  and 
public  and  private  agencies  and 
organizations. 

2.  Eligible  project  participant 
(§643.3).  The  proposed  regulations 
would  implement  a  statutory  provision 
that  expands  the  eligible  project 
participants  to  include  children  who 
have  completed  five  years  of  elementary 
education  or  are  at  least  11  years  old. 

3.  Allowable  activities  (§  643.4).  The 
proposed  regulations  would  implement 
a  statutory  provision  that  expands  the 
list  of  examples  of  allowable  activities 
and  services  provided  to  Talent  Search 
participants.  In  addition,  to  ensure  that 
services  to  younger  children  are 
appropriate  to  their  ages,  the  proposed 
regulations  would  expand  the  list  to 
include  activities  to  meet  the  specific 
educational  needs  of  individuals  in 
grades  six  through  eight. 

4.  Project  period  (§  643.5).  The 
proposed  regulations  would  implement 
a  statutory  provision  that  expands  the 
project  period  to  four  years— or  five 
years  in  the  case  of  applications  that 
receive  peer  review  scores  in  the  highest 
10  percent  of  all  scores. 

5.  Definitions  (§643.7).  The 
regulations  would  revise  or  add 
definitions  to  clarify  certain  terms  used 
in  the  regulations,  including  a  definition 
of  a  project  "pfirticipant." 

6.  Projects  in  territories  (§  643.20). 
The  proposed  regulations  would  reflect 
a  requirement  in  section  1204(a)  of  the 
Higher  Education  Act  to  give  priority  to 
applications  from  certain  territories. 

7.  Selection  criteria  (§643.21).  The 
proposed  regulations  would  revise  the 
application  selection  criteria  to  simplify 
and  clarify  the  review  and  increase 
grantee  accountability.  In  addition,  the 
proposed  regulations  would  clarify  and 
strengthen  the  requirements  for  a 
grantee's  evaluation  of  a  project. 

8.  Prior  experience  (§643.22).  The 
proposed  regulations  would  revise  the 
criteria  for  the  evaluation  of  a  grantee's 
prior  experience  to  focus  on  project 
outcomes. 

9.  Project  size  (§  643.32).  The 
proposed  regulations  would  establish  a 
minimum  of  600  participants  that  must 


be  served  by  a  project  in  each  budget 
period,  subject  to  a  reduction  of  the 
minimum  number  if  the  grant  amount 
for  the  budget  period  is  less  than 
$180,000.  Coupled  with  the  new 
definition  of  "participant"  in  §643.7 
and  the  new  recordkeeping 
requirements  for  participants  in 
$  643.32,  this  provision  is  intended  to 
ensure  that  projects  provide  a 
reasonable  level  of  services  to  a 
significant  nim:iber  of  recipients.  This 
intended  result  is  consistent  with 
section  402A(b)(3)  of  the  Higher 
Education  Act,  which  establishes  a 
$180,000  minimum  grant  level  for 
awards  beginning  in  fiscal  year  1994 
unless  the  applicant  requests  a  lesser 
amount. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  small  entities  that  would  be 
affected  by  these  regulations  are  small 
institutions  of  higher  education,  other 
agencies  and  organizations,  and 
secondary  schools  that  receive  Federal 
funds  under  this  program.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  entities 
affected  because  the  regulations  would 
not  impose  excessive  regulatory  burdens 
or  require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwork  Reduction  Act  of  1980 

Sections  643.21,  643.22,  and  643.32 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)). 

Institutions  of  higher  education; 
public  and  private  agencies  and 
organizations;  combinations  of 
institutions,  agencies,  and 
organizations;  and  secondary  schools 
are  eligible  to  apply  for  grants  under 
these  regulations.'  The  Department 
needs  and  uses  the  appUcation  data  and 
information  to  make  grants.  Annual 
grantee  reporting  is  estimated  to  average 
34  hours  per  response  for  205 
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respondents,  including  the  time  for 
reviewinB  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB.  Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirement  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  pubUc  inspection  during 
and  after  the  comment  period  in  room 
5065.  FOB-6.  400  Maryland  Avenue, 
SW.  Washington.  DC,  between  the  hours 
of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in 
complying  with  the  specific 
requirements  of  Executive  Order  12291 
and  the  Paperwork  Reduction  Act  of 
1980  and  their  overall  requirements  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burden  found  in 
these  proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  643 

Colleges  and  Universities,  Education 
of  disadvantaged.  Grant  programs- 


education,  Reporting  and  recordkeeping 
requirements.  Secondary  education. 

Dated:  May  26. 1993. 
Ridurd  W.  Riley, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.044  Talent  Search  Program.) 

The  Secretary  proposes  to  revise  part 
643  of  title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  643— TALENT  SEARCH 
Subpart  A— General 

Sec. 

643.1  What  is  the  Talent  Search  program? 

643.2  Who  is  eligible  for  a  grant? 

643.3  Who  is  eligible  to  participate  in  a 
project? 

643.4  What  services  may  a  project  provide? 

643.5  How  long  is  a  project  period? 

643.6  What  regulations  apply? 

643.7  What  definitions  apply? 

Subpart  B— Aaaurancea 

643.10  What  assurances  must  an  applicant 
submit? 

Subpart  C    How  DoM  the  Secretary  Make 
■  Grant? 

643.20  How  does  the  Secretary  decide  which 
new  grants  to  make? 

643.21  What  selection  criteria  does  the 
Secretary  use? 

643.22  How  does  the  Secretary  evaluate 
prior  experience? 

643.23  How  does  the  Secretary  set  the 
amount  of  a  grant? 

Subpart  D— What  Conditiona  Must  Be  Met 
by  a  Grantee? 

643.30  What  are  allowable  costs? 

643.31  What  are  unallowable  costs? 

643.32  What  other  requirements  must  a 
grantee  meet? 

Authority:  20  U.S.C.  1070a-11  and  1070a- 
12.  unless  otherwise  noted. 

Subpart  A — General 

1643.1    What  lathe  Talent  Search 
program? 

The  Talent  Search  program  provides 
grants  for  projects  designed  to^ 

(a)  Identify  qualiHed  youths  with 
potential  for  education  at  the 
postsecondary  level  and  encourage  them 
to  complete  secondary  school  and 
undertake  a  program  of  postsecondary 
education: 

(b)  Publicize  the  availability  of 
student  financial  assistance  for  persons 
who  seek  to  pursue  postsecondary 
education;  and 

(c)  Encourage  persons  who  have  not 
completed  education  programs  at  the 
secondary  or  postsecondary  level,  but 
who  have  the  ability  to  do  so.  to  reenter 
these  programs. 

(Authority:  20  U.S.C  1070a-12) 


f643J    Who  to  eligible  for  a  grant? 

The  following  are  eligible  for  a  grant 
to  carry  out  a  Talent  Search  project: 

(a)  An  institution  of  higher  education. 

(b)  A  public  or  private  agency  or 
organization. 

(c)  A  combination  of  the  types  of 
institutions,  agencies,  and  organizations 
described  in  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  A  secondary  school,  under 
exceptional  circumstances  such  as  if  no 
institution,  agency,  or  organization 
described  in  paragraphs  (a)  and  (b)  of 
this  section  is  capable  of  carrying  out  a 
Talent  Search  project  in  the  target  area 
to  be  served  by  the  proposed  project. 

(Authority:  20  U.S.C  1070a-ll) 

S  643.3    Who  to  eligible  to  participate  In  a 
project? 

(a)  An  individual  is  eligible  to 
participate  in  a  Talent  Search  project  if 
the  individual  meets  all  the  following 
reouirements: 

(l)(i)  Is  a  citizen  or  national  of  the 
United  States; 

(ii)  Is  a  permanent  resident  of  the 
United  States; 

(iii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  and  provides 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his  or  her 
intent  to  become  a  permanent  resident; 

(iv)  Is  a  permanent  resident  of  Guam, 
the  Northern  Mariana  Islands,  or  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau);  or 

(v)  Is  a  resident  of  the  Freely 
Associated  States — the  Federated  States 
of  Micronesia  or  the  Republic  of  the 
Marshall  Islands. 

(2)  Resides  in  the  target  area  or 
attends  a  target  school. 

(3)(i)  Has  completed  five  years  of 
elementary  education  or  is  at  least  11 
years  of  age  but  not  more  than  27  years 
ofa^e. 

(ii)  However,  an  individual  who  is 
more  than  27  years  of  age  may 
participate  in  a  Talent  Search  project  if 
the  individual  cannot  be  appropriately 
served  by  an  Educational  Opportunity 
Center  project  under  34  CFR  part  644 
and  if  the  individual's  participation 
would  not  dilute  the  Talent  Search 
project's  services  to  individuals 
described  in  paragraph  (a)(3)(i)  of  this 
section. 

(4)(i)  Is  enrolled  in  or  has  dropped  out 
of  any  grade  from  six  through  12.  or  has 
graduated  from  secondary  school,  has 
potential  for  a  program  of  postsecondary 
education,  and  needs  one  or  more  of  the 
services  provided  by  the  project  in  order 
to  undertake  such  a  program;  or 
(ii)  Has  undertaken,  but  is  not 
presently  enrolled  in.  a  program  of 
postsecondary  education,  has  the  ability 
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to  reenter  and  complete  such  a  program, 
and  needs  one  or  more  of  the  services 
provided  by  thej  project  to  reenter  and 
complete  such  a  program. 

(b)  A  veteran  es  defined  in  S  643.6(b). 
regardless  of  agf.  is  eligible  to 
participate  in  a  Talent  Search  project  if 
he  or  she  satisfi^  the  eligibility 
requirements  inj  paragraph  (a)  of  this 
section  other  than  the  age  requirement 
in  paragraph  (al3). 
(Authority:  20  U.i.C  1070a-ll  and  1070a-12) 

1643.4   What  aelvicM  may  ■  pro|«ct 

provide?  i 

A  Talent  Search  project  may  provide 
the  following  sovices: 

(a)  Academic  advice  and  assistance  in 
secondary  school  and  college  course 
selection. 

(b)  Assistanc*  in  comjpleting  college ' 
admission  and  I  inancial  aid 
applications. 

(c)  Assistance  in  preparing  for  college 
entrance  examinations. 

(d)  Guidance  an  secondary  school 
reentry  or  entry  to  other  programs 
leading  to  a  sec(  mdary  school  diploma 
or  its  equivalent. 

(e)  Personal  and  career  counseling. 

(f)  Tutorial  services. 

(g)  Exposiire  |o  college  campuses  as 
well  as  cultural  events,  academic 
programs,  and  other  sites  or  activities 
not  usually  available  to  disadvantaged 
youth. 

(h)  Workshops  and  counseling  for 
parents  of  students  served. 

(i)  Mentoring  programs  involving 
elementary  or  secondary  school 
teachers,  hculty  members  at  institutions 
of  higher  education,  students,  at  any 
combination  of  these  persons. 

(j)  Activities  ^escribed  in  paragraphs 
(a)  through  (i)  of  this  section  that  are 
specifically  designed  for  students  of 
limited  English  proficiency. 

(k)  Other  activities  designed  to  meet 
the  purposes  of  the  Talent  Search 
program  stated  In  §643.1,  including 
activities  to  meet  the  specific 
educational  needs  of  individuals  in 
grades  six  through  eight. 

(Authority:  20  U.f  C  1070a-12) 


§649.5   How  lonQ  la  ■  pcofed  perlodr 

(a)  Except  as  |}rovided  in  paragraph 
(b)  of  this  section,  a  project  period 
under  the  Talent  Search  program  is  four 
years. 

(b)  The  SecrejUuy  approves  a  project 
period  of  five  y  tars  for  applications  that 
score  in  the  hig  lest  ten  percent  of  all 

new  grants  under  the 
.21. 


applications  fo 
criteria  in  §  64^ 


(Authority:  20  U.  5.C  1070e-11) 


164X6   WhM  ragutatkNM  appty? 

The  following  regulations  apply  to  the 
Talent  Search  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EDGAR]  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitals,  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs),  except  for  §  75.511. 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations), 
except  for  the  definition  of  "secondary 
school"  in  §77.1. 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
ProCTams  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 

on  Lobbying). 

(6)  34  CFR  Part  85  (Govemmentwide 

Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(7J  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  643. 

(AuUiority:  20  U.S.C  1070a-ll  and  1070a-12) 

1643.7    What  definltlona  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

BudgBt 

Budget  period 

EDGAR 

Equipment 

Facilities 

Fiscal  year 

Grant 

Grantee 

Private 

Project 

Project  period 

Public 

Secretary 

Supplies 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

HEA  means  the  Higher  Education  Act 
of  1965,  as  amended. 

Institution  of  higher  education  means 
an  educational  institution  as  defined  in 
sections  1201(a)  and  481  of  the  HEA. 

Low-income  individual  means  an 
individual  whose  bmily's  taxable 
income  did  not  exceed  150  percent  of 
the  poverty  level  amount  in  the  calendar 
year  preceding  the  year  in  which  the 
individual  initially  participated  in  the 
project.  The  {>overty  level  amount  is 
determined  by  using  criteria  of  poverty 
established  by  the  Bureau  of  the  Census 
of  the  U.S.  Department  of  Commerce. 

Participant  means  an  individual 
who— 


(1)  Is  determined  to  be  eligible  to 
participate  in  the  project  under  §  643.3; 

(2)  Is  determined  to  be  able  to  benefit 
from  one  or  more  services  available 
from  the  project;  and 

(3)  Receives  project  services  designed 
for  his  or  her  age  or  grade  level. 

Postsecondary  education  means 
education  beyond  the  secondary  school 
level. 

Potential  first-generation  college 
student  means — 

(1)  An  individual  neither  of  whose 
parents  received  a  baccalaureate  degree; 
or 

(2)  An  individual  who  regularly 
resided  with  and  received  support  from 
only  one  parent  and  whose  supporting 
parent  did  not  receive  a  baccalaureate  . 
decree. 

Secondary  school  means  a  school  that 
provides  secondary  education  as 
determined  under  State  law,  except  that 
it  does  not  include  education  beyond 
grade  12. 

Target  area  means  a  geographic  area 
served  by  a  Talent  Search  project. 

Target  school  means  a  secondary 
school  located  in  a  target  area. 

Veteran  means  a  person  who  served 
on  active  duty  as  a  member  of  the 
Armed  Forces  of  the  United  States — 

(1)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31, 1955,  and  who  was 
discharged  or  released  from  active  duty 
under  conditions  other  than 
dishonorable;  or 

(2)  After  January  31, 1955,  and  who 
was  discharged  or  released  from  active 
duty  because  of  a  service-connected 
disability. 

(Authority:  20  U.S.C  1070*-11, 1070a-12 
and  1141) 

Subpert  B— Assurances 

f  643.10    Whet  aasurancos  muet  an 
epplicant  submit? 

An  applicant  shall  submit,  as  part  of 
its  application,  assurances  that — 

(aj  At  least  two-thirds  of  the 
individuals  it  serves  under  its  proposed 
Talent  Search  project  will  be  low- 
income  individuals  who  are  potential 
first-generation  college  students; 

(b)  Individuals  who  are  receiving 
services  from  another  Talent  Search 
project  or  an  Educational  Opportunity 
Center  project  under  34  CFR  part  644 
will  not  receive  services  tmder  the 
proposed  project; 

(c)  The  project  v^U  be  located  in  a 
setting  or  settings  accessible  to  the 
individuals  proposed  to  be  served  by 
the  project;  and 

(d)  If  the  applicant  is  an  institution  of 
higher  education,  it  will  not  use  the 
project  as  a  part  of  its  recruitment 
program. 
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(Authority:  20  U.S.C.  1070a-12) 

Subpart  C — How  Ooaa  tha  Secretary 
Make  a  Grant? 

§643.20    How  do««  th«  Secretary  d«cl(to 
which  new  grants  to  maka? 

(a)  The  Secretary  evaluates  an 
application  for  a  new  grant  as  follows: 

(l)(i)  The  Secretary  evaluates  the 
application  on  the  basis  of  the  selection 
criteria  in  §643.21. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §643.21  is  100  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(2)(i)  For  an  application  for  a  new 
grant  to  continue  to  serve  substantially 
the  same  populations  or  campuses  that 
the  applicant  is  serving  under  an 
expiring  project,  the  Secretary  evaluates 
the  applicant's  prior  experience  in 
delivering  services  under  the  expiring 
project  on  the  basis  of  the  criteria  in 
§  643.22.  The  Secretary  applies  the 
criteria  in  §  643.22  to  no  more  than  one 
application  from  a  single  applicant. 

(ii)  The  maximum  score  for  all  the 
criteria  in  §643.22  is  15  points.  The 
maximum  score  for  each  criterion  is 
indicated  in  parentheses  with  the 
criterion. 

(3)  The  Secretary  awards  additional 
points  equal  to  10  percent  of  the 
application's  score  under  paragraphs  (a) 
(1)  and  (2)  of  this  section  to  an 
application  for  a  project  in  Guam,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands 
(Palau),  or  the  Northern  Mariana  Islands 
if  the  applicant  meets  the  requirements 
of  subparts  A,  B,  and  D  of  this  part. 

(b)  The  Secretary  makes  new  grants  in 
rank  order  on  the  basis  of  the 
applications'  total  scores  under 
paragraphs  (a)  (1)  through  (3)  of  this 
section. 

(c)  If  the  total  scores  of  two  or  more 
applications  are  the  same  and  there  are 
insufficient  funds  for  these  applications 
after  the  approval  of  higher-ranked 
applications,  the  Secretary  uses  the 
remaining  funds  to  achieve  an  equitable 
geographic  distribution  of  all  new 
projects. 

(d)  The  Secretary  may  decline  to  make 
a  grant  to  an  applicant  that  carried  out 

a  project  that  involved  the  fraudulent 
use  of  funds  under  section  402A(c)(2)(B) 
oftheHEA. 

(Authority:  20  U.S.C.  1070a-ll,  1070a-12, 
and  1144a(a)) 

§  643.21    What  aatoction  critaria  doaa  tha 
Sacratary  usa? 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application  for  a 
new  grant: 


(a)  Need  for  the  project  (24  points). 
The  Secretary  evaluates  the  need  for  a 
Talent  Search  project  in  the  proposed 
target  area  on  the  basis  of  the  extent  to 
which  the  application  contains  clear 
evidence  of  the  following: 

(1)  A  high  number  or  percentage,  or 
both,  of  low-income  families  residing  in 
the  target  area  in  relation  to  the  total 
population  of  that  area; 

(2)  A  high  number  or  percentage,  or 
both,  of  individuals  residing  in  the 
target  area  with  education  completion 
levels  below  the  baccalaureate  level; 

(3)  A  high  student  dropout  rate  in  the 
proposed  target  schools  in  the  preceding 
three  years; 

(4)  A  low  rate  of  enrollment  in 
programs  of  postsecondary  education  by 
graduates  of  the  target  schools  in  the 
preceding  three  years; 

(5)  A  high  ratio  of  students  to  school 
counselors  in  the  target  schools;  and 

(6)  Other  indicators  of  need  for  a 
Talent  Search  project,  including  the 
presence  of  unaddressed  academic  or 
socio-economic  problems  of  students  in 
the  target  schools. 

(b)  Objectives  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant's  proposed  project  objectives 
on  the  basis  of  the  extent  to  which 
they — 

(1)  Will  further  the  purposes  of  the 
Talent  Search  program  stated  in  §643.1; 

(2)  Will  motivate  participants  to — 
(i)  Complete  secondary  education; 
(ii)  Seek  admission  to  programs  of 

postsecondary  education  after 
graduation  from  secondary  school;  and 
(iii)  Reenter  programs  of  secondary  or 
postsecondary  education  if  they  have 
dropped  out  of  these  programs; 

(3)  Are  clearly  described,  specific,  and 
measurable;  and 

(4)  Are  ambitious  but  attainable 
within  the  project  period  given  the 
project  budget  and  other  resources. 

(c)  Plan  of  operation  (33  points).  The 
Secretary  evaluates  the  quality  of  the 
applicant's  plan  of  operation  on  the 
basis  of  the  following: 

(1)  (5  points)  The  quality  of  the 
applicant's  plan  to — 

(i)  Identify  and  select  eligible 
participants; 

(ii)  Determine  each  participant's 
ability  to  benefit  from  services;  and 

(iii)  Ensure  that  participants  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  or  disability. 

(2)  (20  points)  The  quality  of  the 
applicant's  plan  to  provide  services  that 
will  achieve  the  objectives  of  the 
project. 

(3)  (4  points)  The  extent  to  which  the 
management  plan,  including  the 
planned  time  commitment  of  the  project 
director  and  other  personnel  to  the 


project,  is  effective  in  ensuring  the 
proper  and  e^cient  administration  of 
the  oroject. 

(4)  (4  points)  The  quality  of  the 
applicant's  plan  to  inform  the  residents, 
schools,  and  community  organizations 
in  the  target  area  of  the  goals,  objectives, 
and  services  of  the  project  and  the 
eligibility  requirements  for  participation 
in  the  project. 

(d)  Applicant  and  community  support 
(8  points).  The  Secretary  evaluates  the 
applicant  and  community  support  for 
the  proposed  project  on  die  basis  of  the 
extent  to  which  the  applicant  has — 

(1)  Provided  facilities,  equipment, 
supplies,  and  other  resources  that  will 
help  the  project  achieve  its  objectives; 
and 

(2)  Secured  wTitten  commitments 
from  schools,  community  organizations, 
and  others  to  supplement  and  enhance 
the  delivery  of  project  services. 

(e)  Quality  of  personnel  (9  points).  (1) 
The  Secretary  evaluates  the  quality  of 
the  personnel  the  applicant  plans  to  use 
in  the  project  on  the  basis  of  the 
following: 

(i)  The  qualifications  required  of  the 
project  director. 

(ii)  The  qualifications  required  of  each 
of  the  other  personnel  to  be  used  in  the 
project. 

(iii)  The  quality  of  the  applicant's 
plan  to  employ  personnel  who  have 
succeeded  in  overcoming  the 
disadvantages  of  circumstances  like 
those  of  the  population  of  the  target 
area. 

(2)  In  evaluating  the  qualifications  of 
a  person,  the  Secretar>'  considers  his  or 
her  experience  and  training  in  fields 
related  to  the  objectives  of  the  project. 

(0  Budget  (10  points).  The  Secretary 
evaluates  the  extent  to  which — 

(1)  The  project  budget — 

(i)  Is  adequate  to  support  the  project; 
and 

(ii)  Makes  effective  use  of  resources, 
provided  by  the  applicant  and  the 
community;  and 

(2)  The  costs  of  project  services  are 
reasonable  in  relation  to — 

(i)  The  objectives  of  the  project;  and 

(ii)  The  costs  of  similar  services 
provided  by  the  applicant  or  other 
providers  in  the  target  area. 

(g)  Evaluation  plan  (8  points).  The 
Secretary  evaluates  the  quality  of  the 
evaluation  plan  for  the  project  on  the 
basis  of  the  extent  to  which  the 
applicant's  methods  of  evaluation — 

U)  Are  appropriate  to  the  project's 
objectives; 

(2)  Provide  for  the  applicant  to 
determine,  in  specific  and  measurable 
ways,  the  success  of  the  project  in — 

(i)  Making  progress  toward  achieving 
its  objectives  (a  formative  evaluation); 
and 
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(ii)  Achievin  ( its  objectives  at  the  end 
of  the  project  p  sriod  (a  summative 
evaluation);  ami 

(3)  Provide  f^r  a  description  of  other 
project  outcoin08.  including  the  use  of 
quantifiable  measures  if  appropriate. 

(Authority:  20  U.  5.C  1070»-12) 

fC43.22    How  d  Me  the  Secretary  evaluate 

prior  expertenoe? 

(a)  The  Secretary  reviews  information 
relating  to  an  applicant's  performance  as 
a  grantee  undev  the  Talent  Search 
program  during  the  three  fiscal  years 
immediately  pneceding  the  fiscal  year  in 
which  the  application  is  submitted.  This 
information  inaludes  performance 
reports,  audit  reports,  site  visit  reports, 
and  project  evaluation  reports. 

(bj  The  Secre(tary  evaluates  the 
appUcant's  prior  experience  in 
delivering  services  on  the  basis  of  the 
following  critena: 

(1)  (3  points)  (i)  Whether  the 
applicant  proviided  services  to  the 
number  of  participants  it  was  funded  to 
serve;  and         I 

(ii)  Whether  iwo-thirds  of  the 
participants  wqre  low-income 
individuals  and  potential  first- 
generation  college  students. 

(2)  (8  points)rrhe  extent  to  which  the 
applicant  met  qr  exceeded  its  objectives 
regarding  the  retention,  reentry,  and 
graduation  levels  of  secondary  school 
participants.     I 

(3)  (4  points)  rrhe  extent  to  which  the 
applicant  met  or  exceeded  its  objectives 
regarding  the  admission  or  reentry  of 
participants  to  }rograms  of 
postsecondary  i  iducation. 

(Authority:  20  U.  5.C  1070a-12) 

1643.23    How  d  M8  Iha  Sacratary  sat  the 
amount  of  a  grai  t7 

(a)  The  Secre  :ary  sets  the  amount  of 
a  grant  on  the  b  asis  of — 

(1)  34  CFR  73.232  and  75.233,  for  new 
grants;  and      j 

(2)  34  CFR  73.253,  for  the  second  and 
subsequent  years  of  a  project  period. 

(b)  It  the  circumstances  described  in 
section  402A(b)(3)  of  the  HEA  exist,  the 
Secretary  uses  the  available  funds  to  set 
the  amount  of  the  grant  beginning  in 

at  the  lesser  of — 
or 
(2)  The  amoi^t  requested  by  the 
applicant. 

(Authority:  20  U.6.C.  1070ft-11) 
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Subptrt  D— What  Conditlona  Must  B« 
Mat  by  a  Grantea? 

S  643.30    What  are  allowabia  coats? 

The  cost  principles  that  apply  to  the 
Talent  Search  program  are  in  34  CFR 
part  74,  subpart  Q.  Allowable  costs 
include  the  following  if  they  are 
reasonably  related  to  the  objectives  of 
the  project: 

(a)  Transportation  and  meal  costs  for 
participants  and  staff  for — 

(1)  Visits  to  postsecondary 
educational  institutions  in  the  area; 

(2)  Participation  in  "College  Day" 
activities;  and 

(3)  Field  trips  to  observe  and  meet 
with  persons  who  are  employed  in 
various  career  fields  in  the  target  area 
and  who  can  act  as  role  models  for 
participants. 

(b)  Piuchase  of  testing  materials. 

(c)  bi-service  training  of  project  staff. 

(d)  Rental  of  space  if— 

(1)  Space  is  not  available  at  the  site  of 
the  grantee:  and 

(2)  The  rented  space  is  not  owned  by 
the  grantee. 

(e)  Purchase  of  computer  hardware, 
computer  software,  or  other  equipment 
for  student  development,  project 
administration,  and  recordkeeping,  if 
the  applicant  demonstrates  to  the 
Secretary's  satisfaction  that  the 
equipment  is  required  to  meet  the 
objectives  of  the  project  more 
economically  or  efficiently. 

(Authority:  20  U.S.C  1070a-ll  and  1070a- 
12) 

S  643.31    What  are  unallowable  coats? 

Costs  that  are  unallowable  under  the 
Talent  Search  program  include,  but  are 
not  limited  to,  the  following: 

(a)  Tuition,  fees,  stipends,  and  other 
forms  of  direct  financial  support  for 
participants. 

(b)  Application  fees  for  enrollment  or 
for  financial  aid. 

(c)  Lodging  for  project  participants. 

(d)  Duplicative  services  that  are 
available  to  participants  through — 

(1)  State,  local,  or  private  sources; 

(2)  The  grantee's  own  resources;  or 

(3)  Other  Federal  programs. 

(e)  Research  not  directly  related  to  the 
evaluation  or  improvement  of  the 
project. 

(0  Construction,  renovation,  and 
remodeling  of  any  facilities. 


(Authority:  20  U.S.C  1070ft-ll  and  1070a- 
12) 

1 643.32    WTist  other  raqulramanta  muat  a 
grantee  meat? 

(a)  Eligibility  of  participants.  (1)  A 
grantee  shall  determine  the  eligibility  of 
each  participant  in  the  project  at  the 
time  that  the  individual  is  selected  to 
participate. 

(2)  A  grantee  shall  determine  the 
status  of  a  low-income  individual  on  the 
basis  of  the  documentation  described  in 
section  402A(e)  of  the  HEA. 

(b)  Number  of  participants.  A  grantee 
shall  serve  a  minimum  of  600 
participants  in  each  budget  period. 
However,  the  Secretary  may  reduce  the 
minimiun  number  of  participants  if  the 
amount  of  the  grant  for  the  budget 
period  is  less  than  $180,000. 

(c)  Recordkeeping.  For  each 
participant,  a  grantee  shall  maintain  a 
record  of — 

(1)  The  basis  for  the  grantee's 
determination  that  the  participant  is 
eligible  to  participate  in  the  project; 

(2)  The  basis  for  the  grantee's 
determination  that  the  participant  is 
able  to  benefit  from  one  or  more  services 
available  from  the  project; 

(3)  The  services  that  are  provided  to 
the  participant;  and 

(4)  The  specific  educational  benefits 
to  the  participant  that  resulted  from  the 
services. 

(d)  Project  director.  (1)  A  grantee  shall 
employ  a  full-time  project  director 
unless  paragraph  (d)(2)  of  this  section 
applies. 

(2)  The  Secretary  waives  the 
requirement  in  paragraph  (d)(1)  of  this 
section  if  the  applicant  demonstrates 
that  the  requirement  will  hinder 
coordination — 

(i)  Among  the  Federal  TRIO  Programs 
authorized  by  sections  402A  through 
402FoftheHEA;or 

(ii)  Between  the  programs  authorized 
by  sections  402A  through  410  of  the 
HEA  and  similar  programs  funded 
through  other  sources. 

(Authority:  20  U.S.C  1070a-ll  and  1070a- 
12) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-6316^;  FRL-4626-5] 

Prwnanufaqura  Notices;  Monthly 
Statue  Repod  for  April  1993 

AGENCY:  Envtraninental  Protection 
Agency  (EP/ ). 

ACnON:  Notii  ;e. 


SUMMARY:  Section  5(d)(3)  of  the  Toxic 
Substance  Q  introl  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  eacl  i  month  reporting  the 
preraanufactiire  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PNOMs  and  exemption 
requests  for  i  vhich  the  review  period 
has  expired  j  ince  publication  of  the  last 
monthly  sun  mary.  This  is  the  report  for 
April  1993 

Nonconfidential  portions  of  the  PMNs 
and  exempti'  )n  request  may  be  seen  in 
the  TSCA  N(  nconfidential  Information 
Center  (NQCJ)  also  known  as  the  TSCA 
Public  Docket  Office  ETG-102  at  the 
address  below  between  8  a.m.  and  noon 
and  1  p.m.  aj  id  4  p.m.,  Monday  through 
Friday,  excli  ding  legal  holidays. 

ADDRESSES:  Written  comments, 
identified  wtth  the  document  control 
number  "(OPPTS-531661"  and  the 
specific  PMN  and  exemption  request 
number  should  be  sent  to:  Document 
Control  Offide  (TS-790),  Office  of 
Pollution  Prevention  and  Toxics, 
EnvironmenI  al  Protection  Agency.  401 
M  St..  SW.,  F  m.  G-099ET,  Washington, 
DC  20460,  (2  32)  260-1532. 

FOR  FURTHER  MFORMATKM  COMTACT: 
Susan  B.  Halen.  Director, 
Environmental  Assistance  Division  (TS- 
799).  (TS-79 )).  Office  of  Pollution 
Prevention  aid  Toxics,  Environmental 
Protection  A  jency,  Rm.  E-545,  401  M 
St..  SW..  Wai  ihington.  DC  20460  (202) 
260-3725. 

SUPPLEMENT/  RY  MF0RMAT10N:  The 
monthlv  stat  is  report  published  in  the 
Federal  Regi  Iter  as  required  under 
section  5(d)(:0  of  TSCA  (90  Stat.  2012 
(15  U.S.C  2S  04),  will  identify:  (a)  PMNs 
received  during  April;  (b)  PMNs 
received  preyiously  and  still  under 
review  at  thd  end  of  April;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  April;  (d)  uiemical 
substances  for  whidi  D>A  has  received 
a  notice  of  ci^mmencemmt  to 
manufiacturelduring  ApM:  and  (e)  PMNs 
for  which  thi  review  period  has  been 
suspended.  Therefore^  the  April  1993 
PMN  Status  |leport  is  being  published. 


Dated:  May  25, 1993. 
Frank  V.  Camu, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

Premanufacture  Notice  Monthly  Status 
Report  for  April  1993. 

1. 173  Premanufacture  notices  and 
exemption  requests  received  during  the 
month: 


PMN  No. 

P  93-0739 
P  93-0743 
P  93-0747 
P  93-0751 
P  93-0755 
P  93-0759 
P  93-0789 
P  93-0793 
P  93-0797 
P  93-0801 
P  93-0805 
P  93-0809 
P  93-0813 
P 93-0817 
P  93-0821 
P  93-0825 
P  93-0830 
P  93-0834 
P  93-0838 
P  93-0842 
P  93-0846 
P  93-0850 
P 93-0854 
P  93-0858 
P  93-0862 
P93-0866 
P  93-0870 
P  93-0874 
P  93-0878 
P  93-0882 
P  93-0886 
P 93-0890 
P 93-0894 
P 93-0899 

Y  93-0096 

Y  93-0100 

Y  93-0104 

Y  93-0108 

Y  93-0112 

Y  93-0116 

Y  93-0120 

Y  93-0124 

Y  93-0128 

Y  93-0132 


P  93-0740 
P  93-0744 
P  93-0748 
P  93-0752 
P  93-0756 
P  93-0760 
P  93-0790 
P  93-0794 
P  93-0798 
P  93-0802 
P  93-0806 
P  93-0810 
P  93-0814 
P  93-0818 
P  93-0822 
P  93-0826 
P  93-0831 
P  93-0835 
P  93-0839 
P  93-0843 
P  93-0847 
P  93-0851 
P  93-0855 
P 93-0859 
P  93-0863 
P  93-0867 
P  93-0871 
P  93-0875 
P  93-0879 
P  93-0883 
P  93-0887 
P 93-0891 
P  93-0895 
P  93-0900 

Y  93-0097 

Y  93-0101 

Y  93-0105 

Y  93-0109 

Y  93-0113 

Y  93-0117 

Y  93-0121 

Y  93-0125 

Y  93-0129 


P  93-0741 
P  93-0745 
P  93-0749 
P  93-0753 
P  93-0757 
P  93-0761 
P  93-0791 
P  93-0795 
P  93-0799 
P  93-0803 
P  93-0807 
P  93-0811 
P  93-0815 
P  93-0819 
P  93-0823 
P  93-0827 
P  93-0832 
P  93-0836 
P  93-0840 
P  93-0844 
P  93-0848 
P  93-0852 
P  93-0856 
P  93-0860 
P  93-0864 
P93-0868 
P  93-0872 
P  93-0876 
P  93-0880 
P  93-0884 
P  93-0888 
P  93-0892 
P  93-0897 

Y  93-0094 

Y  93-0098 

Y  93-0102 

Y  93-0106 

Y  93-0110 

Y  93-0114 

Y  93-0118 

Y  93-0122 

Y  93-0126 

Y  93-0130 


P  93-0742 
P  93-0746 
P 93-0750 
P  93-0754 
P  93-0758 
P  93-0788 
P  93-0792 
P  93-0796 
P  93-0800 
P 93-0804 
P 93-0808 
P  93-0812 
P  93-0816 
P  93-0820 
P  93-0824 
P  93-0828 
P  93-0833 
P  93-0837 
P  93-0841 
P  93-0845 
P  93-0849 
P  93-0853 
P  93-0857 
P  93-0861 
P  93-0865 
P  93-0869 
P  93-0873 
P  93-0877 
P  93-0881 
P  93-0885 
P  93-0889 
P  93-0893 
P  93-0898 

Y  93-0095 

Y  93-0099 

Y  93-0103 

Y  93-0107 

Y  93-0111 

Y  93-0115 

Y  93-0119 

Y  93-0123 

Y  9^-0127 

Y  93-0131 


n.  296  Premanufacture  notices  received 
previously  and  still  under  review  at  the 
md  of  the  month: 


PMN  No. 

P84-0660 
P 85-0941 
P  86-1662 
P  88-1937 
P  88-1984 
P  88-2001 
P  8a-2229 
P  88-2518 
P  8»-0721 
P  89-0959 
P  90-0261 


P  84-0704 
P  85-1331 
P  87-0323 
P  88-1938 
P8*-1985 
P  88-2212 
P  88-2230 
P  88-2529 
P  89-077S 
P  89-1038 
P  90-0262 


P  84-1145 
P  86-0066 
P  88-0998 
P  88-1980 
P  88-1999 
P  89-2213 
P  88-2236 
P  88-2540 
P  89-0957 
P  89-1058 
P  90-0263 


P 85-0619 
P 86-1315 
P  86-0999 
P 88-1982 
P  86-2000 
P  88-2228 
P  88-2484 
P  89-0632 
P 89-0958 
P  90-0158 
P  90-0372 


P  90-0550 
P  90-0581 
P  90-1320 
P  90-1527 
P  90-1893 
P  91-0109 
P 91-0113 
P  91-0245 
P  91-0503 
P  91-0659 
P  91-0826 
P  91-0940 
P  91-1014 
P  91-1210 
P  91-1409 
P  92-0033 
P  92-0244 
P  92-0248 
P  92-0314 
P  92-0478 
P  92-0548 
P  92-0552 
P  92-0625 
P  92-0776 
P  92-0813 
P  92-1222 
P  92-1296 
P  92-1324 
P  92-1357 
P  92-1454 
P  92-1504 
P  93-0066 
P  93-0096 
P  93-0124 
P  93-0174 
P  93-0185 
P  93-0189 
P  93-0212 
P  93-0227 
P  93-0252 
P  93-0256 
P  93-0282 
P  93-0315 
P  93-0333 
P  93-0352 
P 93-0360 
P  93-0374 
P  93-0418 
P  93-0453 
P  93-0483 
P  93-0512 
P  93-0553 
P  93-0568 
P  93-0578 
P  93-0627 
P  93-0646 
P  93-0666 
P  93-0694 
P  93-0699 
P  93-0706 
P  93-0721 
P  93-0725 
P  93-0732 


P  90-0558 
P90-0608 
P  90-1321 
P  90-1564 
P  91-0043 
P  91-0110 
P  91-0242 
P  91-0246 
P  91-0548 
P  91-0689 
P  91-0914 
P  91-0941 
P  91-1015 
P  91-1324 
P  92-0003 
P  92-0048 
P  92-0245 
P  92-0249 
P  92-0396 
P  92-0545 
P  92-0549 
P  92-0595 
P  92-0649 
P  92-0777 
P  92-0919 
P  92-1255 
P  92-1298 


P  90-0559 
P  90-1318 
P  90-1322 
P  90-1592 
P  91-0107 
P 91-0111 
P  91-0243 
P  91-0247 
P  91-0572 
P  91-0701 
P  91-0915 
P  91-1009 
P  91-1131 
P  91-1386 
P  92-0031 
P  92-0129 
P  92-0246 
P  92-0250 
P  92-0471 
P  92-0546 
P  92-0550 
P  92-0606 
P  92-0688 
P  92-0787 
P  92-1003 
P  92-1294 
P  92-1307 


P  92-1337  P  92-1345 
P  92-1364  P  92-1369 


P  92-1455 
P  93-0014 
P  93-0067 
P 93-0097 
P  93-0126 


1*92-1489 
P  93-0017 
P  93-0068 
P  93-0122 
P  93-0168 


P  93-0175  P  93-0177 
P  93-0186  P  93-0187 


P 93-0190 
P  93-0213 
P  93-0246 
P  93-0253 
P  93-0257 
P  93-0307 
P  93-0316 
P  93-0339 
P  93-0353 
P  93-0361 
P  93-0375 
P93-0419 
P  93-0454 
P  93-0498 
P  93-0532 
P  93-0555 
P  93-0570 
P  93-0590 
P  93-0633 
P  93-0652 
P  93-0673 
P  93-0695 
P  93-0701 
P  93-0714 
P  93-0722 
P  93-0726 


P  93-0193 
P  93-0214 
P  93-0250 
P  93-0254 
P  93-0276 
P  93-0313 
P  93-0317 
P  93-0343 
P  93-0357 
P  93-0362 
P  93-0376 
P  93-0427 
P  93-0476 
P  93-0505 
P  93-0533 
P  93-0561 
P  93-0572 
P  93-0591 
P  93-0637 
P  93-0656 
P  93-0687 
P 93-0697 
P  93-0702 
P  93-0718 
P  93-0723 
P  93-0730 


P  93-0733  P  93-0734  P 


P 90-0564 
P 90-1319 
P  90-1422 
P  90-1687 
P  91-0108 
P 91-0112 
P  91-0244 
P  91-0248 
P  91-0619 
P 91-0818 
P  91-0939 
P  91-1010 
P  91-1206 
P  91-1394 
P  92-0032 
P  92-0217 
P  92-0247 
P  92-0251 
P  92-0477 
P  92-0547 
P  92-0551 
P  92-0624 
P  92-0714 
P  92-0804 
P  92-1125 
P  92-1295 
P  92-1308 
P  92-1352 
P  92-1394 
P  92-1503 
P 93-0040 
P 93-0094 
P  93-0123 
P  93-0173 
P  93-0184 
P  93-0188 
P  93-0204 
P  93-0215 
P  93-0251 
P  93-0255 
P  93-0277 
P  93:^)314 
P  93^318 
P  93-0349 
P  93-0358 
P  93-0364 
P 93-0406 
P  93-0438 
P  93-0480 
P  93-0507 
P  93-0552 
P  93-0562 
P  93-0577 
P  93-0603 
P 93-0642 
P  93-0658 
P  93-0688 
P  93-0698 
P  93-0705 
P  93-0720 
P  93-0724 
P  93-0731 
93-0735 


m.  239  Premanufacture  notices  and 
exemption  request  for  which  the  notice 
review  period  has  ended  during  the 
month.  (Expiration  of  the  notice  review 
period  does  not  signify  that  the 
chemical  has  been  added  to  the 
Inventory). 

PMN  No. 

P  85-0619  P  8»-2212  P  88-2213  P  88-2228 
P  88-2229  P  88-2230  P  88-2236  P  88-2529 
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P90-00(A 
P  91-0108 
P  91-0112 
P  91-0244 
P91-024S 
P  91-1210 
P  92-0217 
P  92-1116 
P  92-1506 
P 93-0123 
P  93-0250 
P  93-0254 
P  93-0276 
P  93-0365 
P  93-0369 
P  93-0373 
P  93-0380 
P  93-0384 
P  93-0388 
P  93-0392 


P 90-0211 
P  91-0109 
P  91-0113 
P  91-0245 
P 91-0669 
F  91-1367 
P  92-0412 
P  92-1117 
P  93-0015 
P  93-0124 
P  93-0251 
P  93-0255 
P  93-0326 
P  93-0366 
P  93-0370 
P  93-0377 
P  93-0381 
P  93-0385 
P  93-0389 
P  93-0393 


P  90-1893 
P  91-0110 
P  91-0242 
P  91-0246 
P  91-1190 
P  91-1368 
P  92-0714 
P  92-1118 
P  93-0066 
P  93-0228 
P  93-0252 
P  93-0256 
P  93-0362 
P  93-0367 
P  93-0371 
P  93-0378 
P  93-0382 
P  93-0386 
P  93-0390 
P  93-0394 


P  91-0107 
P  91-0111 
P  91-0243 
P  91-0247 
P  91-1191 
P  91-1369 
P  92-1086 
P  92-1505 
P  93-0122 
P  93-0246 
P  93-0253 
P9»-0257 
P  93-0363 
P  93-0368 
P  93-0372 
P  93-0379 
P  93-0383 
P  93-0387 
P  93-0391 
P  93-0395 


P93-0396 
P  93-0400 
P  93-0404 
P  93-0408 
P  93-0412 
P  93-0416 
P  93-0420 
P  93-0424 
P93-0428 
P  93-0432 
P93-0436 
P93-0441 
P  93-0446 
P  93-0451 
P  93-0455 
P  93-0460 
P  93-0464 
P  93-0468 
P  93-0472 
P  93-0477 


P93-0397 
P  93-0401 
P  93-0405 
P  93-0409 
P  93-0413 
P  93-0417 
P  93-0421 
P  93-0425 
P93-0429 
P93-0433 
P 93-0437 
P  93-0442 
P  93-0447 
P  93-0452 
P  93-0456 
P  93-0461 
P  93-0465 
P  93-0469 
P  93-0473 
P  93-0478 


P  93-0398 
P  93-0402 
P  93-0406 
P  93-0410 
P  9^-0414 
P  93-0418 
P  93-0422 
P  93-0426 
P  93-0430 
P  93-0434 
P  93-0439 
P  93-0444 
P  93-0449 
P  93-0453 
P  93-0457 
P 93-0462 
P 93-0466 
P  93-0470 
P  93-0474 
P  93-0479 


P  93-0399 
P 93-0403 
P  93-0407 
P  93-0411 
P93-0415 
P  93-0419 
P  93-0423 
P 93-0427 
P 93-0431 
P  93-0435 
P  93-0440 
P  93-0445 
P  93-0450 
P  93-0454 
P93-0459 
P  93-0463 
P  93-0467 
P  93-0471 
P  93-0475 
P  93-0481 


P 93-0482 
P 93-0486 
P 93-0490 
P 93-0494 

Y  93-0070 

Y  93-0074 

Y  93-0078 

Y  93-0082 

Y  93-0086 

Y  93-0092 

Y  93-0096 

Y  93-0100 

Y  93-0105 

Y  93-0109 

Y  93-0113 
Y9V0117 

Y  93-0121 
Y93-012S 


P  93-0483 
P  93-0487 
P  93-0491 
P  93-0495 

Y  93-0071 

Y  93-0075 
Y93-0079 
Y9»-0063 

Y  93-0087 

Y  93-0093 

Y  93-0097 

Y  93-0102 

Y  93-0106 

Y  93-0110 

Y  93-0114 

Y  93-0118 

Y  93-0122 

Y  93-0128 


P  93-0484 
P  93-0488 
P 93-0492 
P  93-0498 

Y  93-0072 
Y93-O076 
Y9»-0080 
Y93-0084 

Y  93-0088 

Y  93-0094 

Y  93-0098 

Y  93-0103 

Y  93-0107 

Y  93-0111 

Y  93-0115 

Y  93-0119 

Y  93-0123 
Y  93-0127 


P  93-0485 
P  93-0489 
P  93-0493 

Y  93-0069 
Y93-0073 

Y  93-0077 
Y93-0081 

Y  93-0085 

Y  93-0091 

Y  93-0095 

Y  93-0099 

Y  93-0104 

Y  93-0108 

Y  93-0112 

Y  93-0116 

Y  93-0120 

Y  93-0124 


IV.  84  Chemical  Substances  for  which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture. 


PMNNo. 


Identity/genefic  name 


Oateof  com- 
mencamonl 


P  85-0626 

P  85-0692 
P  8&-1370 

P  85-1491 
P  86-0066 
P  87-0093 
P  87-0855 

P  88-1384 
P  88-1616 
P  88-1907 

P  88-2233 

P  88-2389 

P  89-0460 

P  89-0769 
P  89-1000 
P  90-0461 

P  91-0358 

P  91-0825 

P  91-0876 
P  91-0878 

P  91-1104 

P  91-1217 

P  91-1291 

P  91-1295 

P  91-1363 

P  91-1381 

P  91-1388 

P  91-1412 
P  91-1421 


3-Ac8tyl-7-{dieihytamino)-2/>- 1  •benzopyrafv2-one 


7-{Di«th^amlnoy-3-(1-<H(0-3-phenyl-2-prop«n/)-2A-1-benzopyrarv2-on» 
G  Alkyl(heterocycik:)phenylazo-heteFcxnonocyci«c  polyomer 


Polymer  o(  1,2-«(han6diol;  1.2-propane<lio(  1.4-benzwwdicaitoxyiic  ackl;  and  2,5-iurandion* 

Q  Substituted  triazine  Isocyanate 

G  Alkylene  diol  alkyi  ettier _ 

G  Phenylmelhyl  substituted  bis(phany()isob«nzoKxanon« 


G  Peroxide  curable  polymer  of  hexafluoro  propylene,  tetra  fiuoroettiyl,  and  vinyfidef>e  fluoride 

G  CattxMcytaled  rK>votak  aoylate  

G  Urethane  modified  epoxy  resin  dispersion 

Q  Alpha  otoin  auNonale.  ammonium  saN  — 

G  Poly-cNoroethoxy  amine  compound  


Mxed  esters  o(  1 .6-h«xar>edioic  add.  isodecyl  alcohol  arxJ  aikenes.  C  trC\o  hydro  tormulaiion  product*  high 
boUir^DNovemtter  5  1992.. 

G  Resordnol-tormaldehyde  resin _ _ 

G  Polyamide - - 

G  Benzoic  add.  pWhaHc  anhydrWe.  poly  hydrWe  sMMn  . » - ~ _ 


G  Maieinized  polyalkene „ „ _. 

G  2-(Hydroxypropyt)-trtmethyt  ammorilum  chloride  ether,3-(hydroxypropoxy)  trimethoxyl  dertvative  amytopectin 

ether _ , 

G  Thennosetting  acrylic  resln-amine  salted 

GOiefinic  hydrocartxxi , „ ,. _ _ — 


G  Sut>stltuted  azo  naphttialene  disulfonic  add 

1.2-Cydohexane  dicarboxylic  add.  nx>no<2-((2-methyl-1-oxo-2-propanyl)oxy)ethyl)ester  ... 

G  Polysulfkle  acrylate 

G  Amino  add/anhydroxy  copolymer  _ . 

G  Caidum  monoazo  red  pigment  .' 

G  Quaternary  ammonium  salt  ._ 

Q  Modified  bitumen  „.. 


G  Silica  gel  immobilized  amine  bound  nitrogen  containing  Hgand 
G  Amirte  capped  polyether  polyurethane _ — 


Februarys, 

1993. 
March  3.  1993. 
December  1, 

1987. 
Jtiy  23.  1986. 
July  12.  1989. 
July  27.  1987. 
Novembef  19, 

1992. 
March  19,  1993. 
January  5,  1969. 
November  24, 

1992. 
February  19, 

1993. 
February  22, 

1993. 


June  26,  1990. 
AprI  25,  1990. 
February  19, 

1993. 
December  10, 

1992. 

March  9.  1993. 
March  2,  1993. 
February  23. 

1993. 
December  15, 

1992. 
October  15, 

1992. 
No^mber  20, 

1992. 
February  1, 

1993. 
January  26, 

1993. 
January  13, 

1992. 
Februarys, 

1993. 
March  19,  1993. 
Februwy  16, 

1993. 
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PMNNo. 


P  92-0002 
P  92-0155 

P  92-0160 

P  92-0177 

P  92-0191 
P  92-0235 

P  92-0328 

P  92-0449 

P  92-0467 

P  92-0571 

P  92-0578 

P  92-0579 

P  92-0582 

P  92-0587 

P  92-0588 

P  92-0589 

P  92-0614 

P  92-0687 

P  92-0882 

P  92-0994 

P  92-1080 

P  92-1124 

P  92-1130 

P  92-1167 

P  92-1199 

P  92-1282 

P  92-1284 
P  92-1300 

P  92-1326 

P  92-1328 

P  92-1336 
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IV.  84  Chp'-mcal  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture.— 

Continued 


Identity/generic  name 


1J4>ropanamlnum,  l»imK>-AHcart)oxy  methy))-A/,AMImelhy»-.  N-(Cr-C,i  and  Cu  unsaturated),  ary). 
cNortdeeJnner  eate - 

4  Reaction  product  of  aliphatic  oite  and  acids,  pentacrythrttol.  ethylene  glycol,  glycerine,  trinwthyl  propane, 
trimethylethane,  aoftjrtd,  plTerwiic  pnthalic  anhydrWe.  malelc  anhydride,  fumaric  add.  Isophthalic  add. 
hexahydro  phthalic  anhydride  trtmelHtk:  anhydride,  styrene.  methyl  methacrytete.  vinyl  toluene,  polyethylene 
lerephthalate.  methyl  glucoekJe  and  neopentyl  glycol 


( \  Polyurelhane  polyurea  dtepersion 

( I  MUed  alkylmetalUc  mercaploestar  sulfides 


Q  Urethane  acrylic  latex  ... 
Q  Polyester  resin  sobitlon 


( I  Trisubstltuted  hydroqulnooe  - - 

( i  Aryl  820  pytWone 

>  JumWum.  hydroxyl29H.31Hphlhalocyanato(2-)-Ae9./\eo.A02.A02J-.  chkxo  sulfo  derlversion.  sodium  salts  ... 

(i  Azo  naphthalene  cartxucylic  add  salt «• 


1  erpolyTT>er.ethylacrylate  methylacrylic  add-methylacfylate-cetyl  polyethylene  oxy  alcohol-melhyleoe  butandioic 
1/2  ester,  magnesium  hydroxide  

1  erpolymer.ethylacrylate-methylacrylic  add-methylacrylate-cetyl  polyethylene  oxy  alcohol-methylene  butandioic 
1/2  ester  Whium  hydroxide - ~ 


^erpolyrrw-methylacrylate-methylacryllc     acid-methylacrylate-cetyl     polyethylene     oxy     alcohol-methylene 
butandioic  1/2  ester;  trimethylamine 


■  erpolymer-methytecrylate-methylacryllc     acid-methylacrylate-cetyl     polyethylene     oxy     alcohol-methylene 
butandioic  1/2/e8ter;  athanolmine 


'  erpolymer^nethylacrylate    methylacrylic    add-methylacrylate^»tyl    polyethylene    oxy    alcohol-methylene 
butandioic  1/2  ester;  dietharx^lamine - • 


■  erpdymer-methylacrytate-methylacrylic     acid-methylacrylate-cetyl     polyethylene     oxy     alcohol-methylene 
butandioic  1/2  ester.trietharKjIamine 


( I  Styrer>e  acryHc  oxyRne  copolymer 

I  >  Oi(substltuted)  phenylether.  dialkyl  naphthalene  sulfonates,  formaldehyde  condensate,  ammonium  salts 

li  2-Hydroxyethyl  celluiose.  vinyl  phosphoric  acid  graft  polymer 

( a  Methylene  diphenyl  diisocyartats  polyester  prepoiymer  

( a  Vinyl  toluerw  methylacrylate  resin 

I I  Polymer  of  fonmaldehyde-methyl  pherxjl  and  diazo  salt 

(»  Acrylic  resin  - -..: 

1 1  Trteubstituted  naphthalene  disulfonic  acid _ 

iJMonoazodye 

I  >  Propoxylated  urethane  acrylate „ - 


Date  of  com- 
mencement 


1 3  Oximoeilyl  perfluoroalkylsulforwnlde 
I  Xrtadecyl  beruoate 


s  Sulfonated  alkene - 

3  AJkytonethyiacryiate  akytacrylates  copolymer 
3  laocyanali  terminated  urethane  polymer 


October  15, 
1992. 


February  25, 

1993. 
February  8, 

1993. 
January  26, 

1993. 
March  1,  1993. 
November  30, 

1992. 
February  26, 

1993. 
September  27. 

1993. 
November  19. 

1992. 
December  22, 

1992. 

February  22, 
1993. 

February  23. 
1993. 

February  22, 
1993. 

February  23, 
1993. 

February  24, 
1993. 

February  23, 

1993. 
November  17, 

1992. 
February  22, 

1993. 
December  22, 

1992. 
Feboiary  17. 

1993. 
October  31, 

1992. 
October  14, 

1992. 
October  14, 

1992. 
October  20, 

1992. 
January  11, 

1992. 
February  12, 

1993. 
March  i,  1993. 
February  17, 

1993. 
February  15, 

1993. 
February  19, 

1993. 
February  16, 

1993. 
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IV.  84  Chemical  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  To  Manufacture.— 

Continued 


PMNNo. 


Identity/generic  name 


Date  of  com- 
mencement 


P  92-1379 

P  92-1381 

P  92-1382 
P  92-1383 

P  92-1385 

P  92-1441 
P  92-1446 
P  92-1450 

P  92-1474 

P  92-1480 

P  92-1509 

P  93-0020 
P  93-0051 

P  93-0052 
P  93-0078 

P  93-0080 
P  93-0098 

P  93-0146 
P  93-0158 

P  93-0181 

P  93-0248 
P  93-0266 

Y  86-0087 

Y  93-0023 


G  Pdymethacrytate  derivative  with  ti1methyl,2-hydroxypFopyl  ammonium  chloride  group 
G  All<yd  resin 


G  Half  acid  ester  of  hydroxy  alicyl  alkylate  and  add  anhydride 
G  Acrylourethane  adduct 


G  Acrylic  polyester  resin 


G  Modified  polymer  of  ethyl  acrylata  and  methyl  methacrytata 

G  Polyester  diol 

G  Water-reducit>le  coconut  alkyd. 


G  Substituted  polyoxy  aik^  aromatic  amine  tint 

G  Perfluoro  allcylethylacryiate  copolymer 

G  Rosin  modified  hydrocartxxi  resin 


G  Polyurethane  based  on  polyisocyanate,  poiyols  and  polyamines 
G  Substituted  rrudonitrile  , 


G  Sut>stituted  halopyrimtdine 
G  Modified  acrylic  polymer  .... 


Polyethylerw  glycol  morx)methyl  ether  of  linseed  fatty  acid 
1,2-Ethanediol,  monosodium  salt 


G  Polyamine » 

N-Vinylpyrrolidone;  2-propenoic  add,  2-methoxyethyl  ester;  2-propenoic  add,  2-melhoxyethyl  aster  2,  prope- 
noic  acid,  anwDonium  salt 


G  Blocked  polyisocyanate 


G  Acrylamkle  catonic  copolymer 

G  Pyrklorw  suifonk:  add  

G  Unsaturated  polyester  resin  ... 
G  Aromatk:  polymide 


December  27. 

1992. 
February  23, 

1993. 
I^rch  10,  1993. 
February  19, 

1993. 
February  25, 

1993. 
January  6,  1993. 
March  15.  1993. 
February  11. 

1993. 
January  28, 

1993. 
January  12, 

1993. 
February  11, 

1993. 
March  8.  1993. 
February  25, 

1993. 
March  20,  1993. 
February  4, 

1993. 
March  10,  1993. 
February  28, 

1993. 
March  11.  1993. 

February  16, 

1993. 
February  22, 

1993. 
March  17,  1993. 
March  17,  1993. 
AprH  20,  1987. 
March  9,  1993. 


V.  16  Premanufacture  notices  for  which     P  93-0378  P  93-0438  P  93-0453  P  93-0454 
the  period  has  been  suspended.  P  93-0476  P  93-0480  P  93-0532  P  93-0553 

PMN  No.  '™  ^^°^  93-13721  Filed  6-9-93;  8:45  am) 


P  90-0261  P  90-0262  P  90-0581  P 92-1454 
P  92-1455  P  93-0277  P  93-0374  P  93-0375 
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Public  inspection  desk 
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Document  drafting  information 
Machine  readable  documents 
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Printing  schedules  .       - 

Laws 
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Additional  information 
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Other  Services 
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Legal  staff 

Privacy  Act  Compilation 

Public  Lavtrs  Update  Service  (PLUS) 

TDD  for  the  hearing  impaired 


202-S23-6227 
523-5215 
523-5237 
523-3187 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3447 
523-3187 
523^534 
523-3187 
523-6641 
523-5229 
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CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  docurT>ents  published  since  the 
revision  date  of  each  title. 


3  CFR 

ProclamatkxM: 

6566 31325 

6567 31893 

6568 31895 

6569 31897 

6570 32041 

6571 32267 

Executive  Order*: 
6277  of  September  8, 

1933  (Revoked  in 

part  by  PLO  6975) 31475 

10582  (See  DOL 

notice  of  June  1) 31220 

12073  (See  DOL 

notice  of  June  1) 31220 

12850 31327 

Administrative  Orders: 
Presidential  Determinations: 
No.  93-21  of 

May  12.  1993 31461 

No.  93-22  of 

May  19,  1993 31463 

No.  92-23  of 

May  28,  1993 31329 

No.  93-24  of 

May  31,  1993 32269 

5  CFR 

294 32043 

351 32046 

532 32273 

550 32048,32273 

591.... 32273 

831 32051 

843 32051 

1201 31234 

1633 31331 

7  CFR 

354 32433 

905 31465 

993 32003 

1139 32434 

1220 32436 

1792 32438 

Proposed  Rules: 

28 32454 

319 32456 

457 32458 

1030 32464 

1126 32465 

1137 32467 

1205 32066 

1230 32468 

8  CFR 

103 31147 


10  CFR 

26 31467 

70 31467 

73 31467 

Proposed  Rulee: 

2 31478 

72 31478 

12  CFR 

327 31150 

363 31332 

932 31899 

Propoeed  Rules: 

34 31878 

225 31878 

323 31878 

545 31878 

563 31878 

564 31878 

611 32071 

613 32071 

614 32071 

620 32071 

621 32071 

627 32071 


13  CFR 

123 


.32053 


14  CFR 

39 31159,  31160.31342, 

31647.31649.31650.31902, 
31904.32055.32278.32281 

71 31652 

91 31640 
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Filberts/hazelnuts  grown  in  Oregon  and  Washington,  32595 
Onions  grown  in  Idaho  and  Eastern  Oregon,  32594 
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Blind  or  Severely  Disabled,  Committee  for  Purchase  From 
People  Who  Are 
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See  Nctional  Oceanic  and  Atmospheric  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB 
review,  32844 

Committee  for  Purchase  From  People  Who  Are  Blind  or 
Severely  Disabled 

NCTICES 

Procurement  list;  additions  and  deletions,  32654,  32655, 
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Special  refund  procedures;  implementation,  32665 

Housing  and  Urban  Development  Department 

NOTICES 
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This  section  of  the  FEDERAL  REGISTER 
cxjntains  regulatory  documents  having  geneial 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  tn  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMEhfT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFHPart917 
[Docket  No.  FV93-917-1] 

Fresh  Pears  and  Peaches  Grown  In 
California;  Revision  of  Variety-Specific 
Size  Requirements  for  Peaches 

AGENCY:  Agricultural  Marketinc  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule  adds  7 
varieties  of  peaches  to  variety-specific 
size  requirements  under  the  marlceting 
order  handling  regulations  for  California 
peaches  and  deletes  3  varieties  fitm 
those  requirements.  Implementing  this 
change  as  specified  should  result  in 
more  suitable  sizes  of  peaches  being 
shipped  to  the  fresh  market,  and 
increased  returns  to  California  peach 
growers. 

DATES:  This  interim  final  rule  becomes 
effective  June  11. 1993.  Comments 
which  are  received  by  July  12, 1993, 
wi'.l  be  considered  prior  to  issuance  of 

any  final  rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  P.O.  Box  96456,  room  2525-S. 
Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Qerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Fedwal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  G.  Johnson.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA,  P.O. 


Box  96456,  room  2523-S,  Washington, 
DC  20090-6456:  telephone:  (202)  720- 
5127:  or  Terry  Vawter,  California 
Marketing  Field  Office,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  2202 
Monterey  Street,  suite  102B.  Fresno. 
California  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  MfORMATION:  This 
:    interim  final  rule  is  issued  under 
Marketing  Agreement  and  Marketing 
Order  No.  917  (7  CFR  part  917) 
regulating  the  handling  of  pears  and 
peaches  grown  In  California.  The  order 
is  effective  under  the  Agricuhural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  U.S.  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  rule  has  oeen  reviewed  imder 
Executive  Oder  12778.  Civil  Justice 
Reform.  This  action  is  not  intmded  to 
have  retroactive  effect.  This  rule  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obUgation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  request  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 


action  on  small  entitles.  The  pxirpoee  of 
the  RFA  is  to  fit  regulatory  actions  to  the 
scale  of  business  subject  to  such  actions 
in  order  that  small  businesses  will  not 
be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  about  250  California  peach 
handlers  subject  to  regulation  under  the 
marketing  order  covering  pears  and 
peaches  grown  in  California,  and  about 
1,600  producers  of  peaches  in 
Cahfomia.  Small  a^cuhural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Fresh  California  peach  shipments  are 
regulated  during  the  period  April  15 
through  November  23  each  year  by 
grade,  maturity,  and  size  under 
Cahfomia  Peach  Grade  and  Size 
Regulation  (7  CFR  917.459,  as  amended 
at  57  FR  20735.  May  15. 1992).  These 
regulations  have  been  issued  on  a 
continuing  basis  subject  to  amendment, 
modification,  or  suspension  as  may  be 
recommended  by  the  Peach  Commodity 
Committee  (committee)  and  approved 
by  the  Secretary.  The  committee  met  on 
January  26. 1993.  and  unanimously 
recommended  that  variety-specific  size 
requirements  be  established  for  7  peach 
varieties  and  that  such  requirements  be 
removed  for  3  varieties. 

Section  917.459  currently  specifies 
size  requirements  for  fresh  peaches  in 
paragraphs  (a)(2)  through  (c)(3).  This 
rule  amends  §  917.459  to  establish 
variety-specific  size  requirements  for  7 
peach  varieties,  and  remove  3  varieties 
bom  variety-specific  size  requirements. 
Paragraph  (a)(4)  of  §917.459  is  revised 
to  include  the  Crown  Princess  peach 
variety  under  the  variety-specific  size 
requirements  for  size  80  peaches. 
Paragraph  (a)(5)  of  §917.459  is  revised 
to  include  the  Early  Elegant  Lady.  June 
Pride.  Late  Ito  Red,  Prima  Gattie.  Tra 
Zee  and  White  Lady  peach  varieties 
under  the  variety-specific  size 
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requirements  for  size  72  peaches.  This 
rule  also  remove  s  the  Elberta,  Fayette, 
and  Windsor  pet  ch  varieties  from  the 
variety-specific  lize  requirements 
specified  in  §  91 7.459  (a)(5),  because 
less  than  10.000  packages  of  each  of 
these  varieties  vi  ere  produced  during 
the  1992  season,  Peach  varieties 
removed  from  ti  e  peach  variety-specific 
hst  become  subj  jct  to  the  non-listed 
variety  size  requ  irements  specified  in 
paragraphs  (b)  a  id  (c)  of  §  917.459. 

Variety-specil  ic  size  requirements  are 
applied  to  a  pai^icular  peach  variety 
when  that  variely  is  first  produced  in 
commercially  si  jnificant  quantities 
during  a  j>articii  lar  season.  The 
committee  cons  ders  such  quantity  to  be 
10,000  package!  during  a  season,  the 
same  quantity  used  during  the  past 
several  seasons  Peach  varieties  that 
exceeded  10.00 )  shipped  packages 
during  the  1992  season  are  included  in 
this  rule  to  be  r  >gulated  under  variety- 
specific  size  re<  uirements  for  each  fruit. 

The  peach  va  rieties  being  removed 
from  the  variet;  -specific  size 
requirement  lis ;  for  1993  season 
shipments  wer#  not  produced  during 
the  1992  seasoA  in  quantities  significant 
enough  to  wan  int  variety-si>ecific  size 
coverage.  Thesi  >  varieties  become 
subject  to  mini  num  size  requirements 
for  non-listed  v  arieties.  because  they 
still  warrant  some  size  coverage.  The 
size  requireme  its  established  for  non- 
listed  varieties  are  generally  less 
restrictive  thar  those  for  listed  varieties. 
but  help  provii  le  retailers  and 
consumers  wit  i  the  sizes  of  fruit  they 

prefer. 

This  action  i  s  designed  to  establish 
minimum  size  requirements  for  such 
fruit  consisten ;  with  expected  crop  and 
market  conditi  ons.  and  to  help  the 
CaUfomia  pea  h  industry  to  provide 
those  sizes  of  resh  fruit  desired  by 
consumers.  Tl  e  size  requirements  for 
peach  varieties  not  mentioned  in  this 
rule  remain  tha  same  as  those  currently 
in  effect  Char  ges  are  being  made  with 
regard  to  paraj  graphs  (a)(4)  and  (a)(5). 

Based  on  thb  aoove.  the  Administrator 
of  the  AMS  h«  s  determined  that  this 
action  will  no  t  have  a  significant 
economic  imj  act  on  a  substantial 
number  of  sm  ill  entities. 

After  consii  leration  of  all  relevant 
matter  presen  ;ed.  the  Information  and 
recommendat  ions  submitted  by  the 
committee,  ai  d  other  information,  it  is 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 

Pursuant  td  5  U.S.C.  553,  it  is  also 
found  and  de  ermined.  upon  good 
cause,  that  it  Is  impracticable, 
unnecessary  »nd  contrary  to  the  public 
interest  to  give  preliminary  notice  prior 
to  putting  Sii  i  rule  into  effect  because: 


(1)  It  would  be  beneficial  to  peach 
growers  and  handlers  to  be  apprised  of 
this  action  as  soon  as  possible; 

(2)  The  change  in  this  action  is  in 
accord  with  the  policies  pertaining  to 
variety-specific  size  requirements 
applied  for  many  years; 

(3)  California  peach  handlers  are 
aware  of  this  action  which  was 
unanimously  recommended  by  the 
committee  at  a  public  meeting;  and 

(4)  The  rule  provides  a  30-day 
comment  period  and  any  written 
comments  received  will  be  considered 
prior  to  any  finalization  of  this  interim 
final  rule. 


Scarlet  Lady,  September  Sun,  Sierra 
Lady,  Sparkle.  Sprague  Last  Chance. 
Summer  Lady.  Suncrest.  Tra  Zee.  White 
Lady,  or  Zee  Lady  variety  of  peaches 
unless: 

Dated:  June  7, 1993. 
Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
IFR  Doc.  93-13790  Filed  6-10-93;  8:45  am] 
■tujNO  cooe  34io-aa-i> 


List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements.  Peaches,  Pears. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  917  is  amended  as 
follows: 

PART  917— FRESH  PEARS  AND 
PEACHES  GROWN  IN  CAUFORNIA 

1.  The  authority  citation  for  7  CFR 
part  9l7  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  917.459  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)(4)  and  (a)(5)  to  read  as 
follows: 

NotK  This  section  will  appear  in  the  Code 
of  Federal  Regulations. 

f  917.459    Califomla  PMch  GtmI*  and  Size 
Regulation 

(a)  •  •  • 

(4)  Any  package  or  container  of 
Babcock,  Crown  Princess,  David  Sun, 
Early  May  Crest,  First  Lady,  Flavorcrest, 
Flavor  Red,  Golden  Crest.  Golden  Lady. 
Honey  Red,  June  Lady.  June  Sun.  Kem 
Sun,  Kingscrest,  Kings  Red.  May  Crest. 
Merrill  Gem,  Merrill  Gemfree, 
Queencrest,  Ray  Crest.  Redtop,  Regina. 
Royal  May.  Sierra  Crest.  Snow  Flame. 
Springcrest.  Spring  Lady,  Summer 
Crest,  or  50-178  variety  of  peaches 
unless: 

(5)  Any  package  or  container  of 
Amber  Crest,  Angelus,  August  Sun, 
Autumn  Crest.  Autumn  Gem,  Autumn 
Lady.  Belmont.  Berenda  Sun.  Blum's 
Beauty.  Cal  Red.  Carnival.  Cassie, 
Champagne,  Diamond  Princess,  Early 
Elegant  Lady,  Early  O'Henry,  Elegant 
Lady.  Fairmont,  Fairtime.  Fay  Elberta, 
Fire  Red,  Flamecrest,  John  Henry.  July 
Lady,  June  Pride,  Kings  Udy,  Lacey, 
Late  Ito  Red.  Mary  Ann,  O'Henry, 
Parade,  Prima  Gattie,  Prima  Lady,  Red 
Cal.  Redglobe,  Rich  Udy,  Ryan's  Sun, 


7  CFR  Part  946 

[Docket  No.  FV93-«467llFRl 

Irish  Potatoes  Grown  In  Washington; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments.  


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  of  $38,100  and 
establishes  an  assessment  rate  of  $0,005 
per  hundredweight  under  Marketing 
Order  No.  946  for  the  1993-94  fiscal 
period  July  1, 1993,  through  June  30, 
1994).  Authorization  of  this  budget 
enables  the  State  of  Washington  Potato 
Committee  (Committee)  to  incur 
expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  July  1. 1993.  through 
June  30. 1994.  Comments  received  by 
July  12. 1993,  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96456.  Room  2523-S, 
Washington.  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  L.  West,  Northwest  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  Green-Wyatt 
Federal  Building,  room  369, 1220 
Southwest  Third  Avenue,  Portland,  OR 
97204,  (503)  326-2724,  or  Martha  Sue 
Clark.  Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA,  P.O.  Box  96456.  Room 
2523-S.  Washington.  DC  20090-6456. 
telephone  202-720-9918. 
SUPPt^MENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
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No.  113  and  Order  No.  946,  both  as 
amended  (7  CFR  part  946),  regulating 
L^ie  handling  of  Irish  potatoes  grown  in 
Washington.  The  marketing  agreement 
and  order  are  effecjtive  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  fDepartment) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  effect, 
VVa.<;hington  pot«to  handlers  are  subject 
to  assessments.  Funds  to  administer  the 
Washington  j)otato  order  are  derived 
from  such  assessments.  It  is  intended 
that  the  assessment  rate  as  issued  herein 
will  be  applicable  to  all  assessable 
potatoes  haiidled  during  the  1993-94 
fiscal  period,  which  covers  the  period 
July  1, 1993,  through  June  30, 1994. 
This  interim  final  rule  will  not  preempt 
any  State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  ccnfljrt  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c{15)(A)  of  the  Act,  any 
handler  subiect  to  an  order  may  file 
with  the  Secretarj'  a  netition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  Lhe 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitent,  or  has  his-'her  principal 
place  cf  busjne^w5,  has  jurisdiction  in 
equity  to  revjev/  the  Secretary's  rjjing 
on  the  petition  p.'ovid'_>d  a  bill  in  equity 
is  filed  not  later  fhan  20  days  after  date  . 
cf  the  entry  of  the  ruling. 
Pursuant  to  the  requirements  .set  forth 
.  in  the  R^ulatory  Flexibility  Act  (RFA), 
the  Administrator  of  Lhe  Agricultural 
Markoiing  Service  (AMS)  has 
considered  the  eccnomic  impact  of  tliis 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 


through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Washington  potatoes  imder 
this  marketing  order,  and  approximately 
35  handlers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  aimual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
Washington  potato  producers  and 
handlers  may  be  classified  as  small 
entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
State  of  Washington  Potato  Committee, 
the  agency  responsible  for  local 
8dmini.<rtration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  VVashington  potatoes.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  of  goods  and  services  in 
their  local  area  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  fo'rmulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input. 

The  asses"iment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Washington  potatoes. 
Because  that  rate  will  be  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  that  will  pro\'id9  sufficient 
income  to  pay  the  Committee's 
expenses. 

The  Committee  met  February-  4, 1993. 
and  unanimously  recommended  a 
1 993-94  budget  of  $38, 1 00,  the  same  as 
the  previous  year.  The  Committee  also 
unanimously  recommended  an 
assessment  rate  of  $0,005  per  cwt..  the 
same  as  last  season.  This  rate,  when 
applied  to  anticipated  shipmen!.s  of  6 
million  hundredwoigbt,  will  yipld 
$30,000  in  assessment  incjme.  This, 
along  with  $8,100  fr6m  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgp'ed  expen.ses.  Funds  in  the 
reserva  at  the  beginning  of  the  1993-94 
fiscal  period,  estimated  at  $25,6G7,  will 
be  wiih-n  the  maximum  p-errnitted  by 
the  ord^r  of  two  fiscal  periods' 
expenses. 

An  increase  in  the  1993-94  budget  of 
$500  for  salary  expense  (manager's 
retirement  and  health  benefits)  wi!!  be 
offset  by  a  decrease  Of  $500  in  the 
Committee  member  expense  category 
(Committee  member  travel  and  lodging]. 


Other  major  expense  items  include 
manager's  salary,  compliance  audits. 
Committee  member  compensation  for 
meeting  attendance,  Washington  Potato 
Commission  contract  fees,  postage, 
surveillance  inspection,  and  office 
supplies.  The  Commission  provides 
certain  services  to  the  Committee  as 
specified  in  a  memorandum  of 
understanding. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  cosU  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  lhe  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
poUcy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contra^  to  the  public  ir^erest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
pubhcation  in  the  Federal  Register 
because: 

(1)  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis; 

(2)  The  fiscal  period  begins  on  July  1, 
1993.  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  potatoes 
handled  during  the  fiscal  period; 

(3)  Handlers  are  anare  of  this  action 
which  was  unanimously  recommsnded 
by  the  Committee  at  a  publ.c  meeting 
and  is  similar  to  other  budget  actions 
issued  in  past  years;  and 

(4)  This  interim  final  rule  provides  a 
3C-day  comment  penod,  and  all 
comments  timely  receivnd  will  be 
considered  p'ior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CTR  Part  348 

Mariceting  agreements.  Potatoes, 
Reporting  and  re»"ordkseping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  94G  is  amended  as 
follows: 
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PART  946— IRIS  i  POTATOES  GROWN 
IN  WASHINGTOI I 


l.Theauthorily 
part  946  continu  >s 

Authority:  Sees. 

amended;  7  U.S.C 


1-19.  48  Stat.  31.  as 
601-674. 


2.  A  new  § 
as  follows: 


citation  for  7  CFR 
to  read  as  follows: 


944-246  is  added  to  read 
will  not  appear  in  the 


Note:  This  sectic  n 
Code  of  Federal  R€  ^lations 

1946.246    Exp«m  «•  and  MSMsmant  rat*. 

Expenses  of  $;  8.100  by  the  State  of 
Washington  Poti  to  Committee  are 
authorized,  and  in  assessment  rate  of 
$0,005  per  hundredweight  of  assessable 
potatoes  is  estab  ished  for  the  fiscal 
period  ending  Ji  ne  30, 1994. 
Unexpended  fui  ds  may  be  carried  over 
as  a  reserve. 

Dated:  June  7. 1^93. 
Robert  C  Keeney. 
Deputy  Director,  f  niit  and  Vegetable  Division. 
IFR  Doc  93-1378i  I  Filed  6-11-93;  8:45  ami 
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7  CFR  Part  958 

[Docket  Na  FVSaUsS-IIFR] 
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SUMMARY:  This 
authorizes  ex 
and  establishes 
$0.10  per 
under  Marketi 
1993-94  fiscal 
this  budget  en 
Oregon  Onion 
to  incur 
and  necessary 
program.  Funds 
program  are 
on  handlers. 
DATES:  Effecti 
June  30, 1994 
July  12.  1993, 
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concerning  thii 
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USDA,  P.O 
Washington 
720-5698. 
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nterim  final  rule 

itures  of  $1,030,200 
an  assessment  rate  of 
hund  edweight  of  onions 

Order  No.  958  for  the 
teriod.  Authorization  of 

the  Idaho-Eastern 
( k>mmittee  (Committee) 
that  are  reasonable 
administer  the 
to  administer  this 
deHved  from  assessments 


VI 


\/i 


July  1,  1993,  through 
i^omments  received  by 
11  be  considered  prior 
final  rule. 
Intsrested  persons  are 
subiait  written  comments 

action.  Comments  must 
cate  to  the  Docket  Clerk, 
Division,  AMS, 
96456,  room  2523-S, 
20090-6456,  FAX  202- 
Coiiments  should  reference 
and  the  date  and 
this  issue  of  the  Federal 
11  be  available  for  public 


ege  able 
Bex 

d:: 


riber 


inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOn  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Curry.  Northwest  Marketing 
Field  Office.  Fruit  and  Vegetable 
Division,  AMS.  USDA.  Green- Wyatt 
Federal  Building,  room  369, 1220 
Southwest  Third  Avenue,  Portland,  OR 
97204.  telephone  number  503-326- 
2724;  or  Martha  Sue  Clark,  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S.  Washington. 
DC  20090-6456.  telephone  number  202- 
720-9918. 

SUPPLEMENTARY  WFORMATKM:  This  rule 
is  issued  under  Marketing  Agreement 
No.  130  and  Marketing  Order  No.  958 
both  as  amended  (7  CFR  part  958). 
regulating  the  handling  of  onions  grown 
in  designated  counties  in  Idaho,  and 
Malheur  County,  Oregon.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria      ^ 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  effect  Idaho- 
Eastern  Oregon  onions  are  subject  to 
assessments.  Funds  to  administer  the 
Idaho-Eastern  Oregon  onion  marketing 
order  are  derived  from  such 
assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  onions 
during  the  1993-94  fiscal  period 
beginning  July  1.  1993,  through  June  30. 
1994.  This  interim  final  rule  will  not 
preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c{15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 


inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
AdminisU^tor  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  450 
producers  of  Idaho-Eastern  Oregon 
onions  under  the  marketing  order  and 
approximately  35  handlers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
AdminisU-ation  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  Idaho-Eastern  Oregon  onion 
producers  and  handlers  may  be 
classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  fiscal  period  was  prepared  by  the 
Idaho-Eastern  Oregon  Onion  Committee, 
the  agency  responsible  for  local 
administration  of  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  producers  and  handlers 
of  Idaho-Eastern  Oregon  onions.  They 
are  familiar  with  the  Committee's  needs 
and  with  the  costs  for  goods  and 
services  in  their  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 

input. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  Idaho-Eastern  Oregon 
onions.  Because  that  rate  will  be  applied 
to  actual  shipments,  it  must  be 
established  at  a  rate  that  will  provide 
sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  on  March  23, 
1993,  and  unanimously  recommended  a 
1993-94  budget  of  $1,030,200,  $75,888 
more  than  the  previous  year.  Increases 
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include  $1,000  for  Committee  expenses, 
$31,433  for  salary  expenses,  $18,455  for 
travel  and  office  expenses,  $1,000  for 
research,  $19,000  for  promotion  and 
advertising,  and  $5,000  for  contingency. 

The  Committee  also  unanimously 
recommended  an  assessment  rate  of 
$0.10  per  hundredweight.  $0.01  less 
than  last  season.  This  rate,  when 
applied  to  anticipated  shipments  of 
8,000,000  hundredweight,  will  yield 
$800,000  in  assessment  income.  This, 
along  with  $40,000  in  interest  income 
and  $190,200  from  the  Committee's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  at  the  end  of  the  1993-94  fiscal 
period,  estimated  at  $850,000,  will  be 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  period's  expenses. 
While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
material  presented,  including  the 
information  and  recommendation 
submitted  by  the  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
pohcy  of  the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  good  cause 
exists  for  not  fwstponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis: 

(2)  The  fiscal  period  begins  on  July  1, 
1993,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  onions 
handled  during  the  fiscal  period; 

(3)  Handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  Committee  at  a  public  meeting 
and  is  similar  to  other  budget  actions 
issued  in  past  years;  and 

(4)  This  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 


List  of  SubjecU  in  7  CFR  Part  958 

Marketing  agreements,  Onions, 
Reporting  and  recordkeeping 
requirements.  ^ 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  958  is  amended  as 
follows: 


PART  958-ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO,  AND  MALHEUR  COUNTY. 
OREGON 

1.  The  authority  citation  for  7  CFR 
part  958  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
aiTionded;  7  U.S.C.  601-674. 

2.  A  new  §958.237  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations, 

S  958.237    ExpentM  and  aaaMsnrMnt  rate. 
Expenses  of  $1,030,200  by  the  Idaho- 
Eastern  Oregon  Onion  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.10  per  hundredweight  of  assessable 
onions  is  established  for  the  fiscal 
period  ending  June  30, 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  3, 1993. 
Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[PR  Doc.  93-13794  Filed  6-10-93;  8:45  ami 
WLUNO  COOC  341^-02^ 


7  CFR  Part  982 

[Dockat  No.  FV93-982-1IFR] 

Fllberta/Hazelnuta  Grown  In  Oregon 
and  Washington;  Expansas  and 
Assassmant  Rata 

AGENCY:  Agricultural  Marketino  Service. 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 


SUMMARY:  This  interim  final  rule 
authorizes  expenditures  of  $409,795  and 
establishes  an  assessment  rate  of  $14.00 
per  ton  under  Marketing  Order  No.  982 
for  the  1993-94  marketing  year. 
Authorization  of  this  budget  enables  the 
Filbert/Hazelnut  Marketing  Board 
(Board)  to  incur  expenses  3iat  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

DATES:  Effective  July  1, 1993,  through 
June  30. 1994.  Comments  received  by 
July  12. 1993.  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 


concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk. 
Fruit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  96456.  room  2523-S. 
Washington.  DC  20090-6456.  FAX  202- 
720-5698.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  durjng  regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Teresa  L.  Hutchinson,  Northwest 
Marketing  Field  Office,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  Green- 
Wyatt  Federal  Building,  room  369. 1220 
Southwest  Third  Avenue.  Portland  OR 
97204  (503)  326-2724.  or  Martha  Sue 
Clark.  Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456.  Room 
2523-S.  Washington,  DC  20090-6456, 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  982,  both  as  amended  (7 
CFR  part  982),  regulating  the  handling 
of  filberts/hazelnuts  grown  in  Oregon 
and  Washington.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agriculture  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  now  in  effect,  Oregon- 
Washington  filbert/hazehiut  handlers 
are  subject  to  assessments.  Funds  to 
administer  the  Oregon-Washington 
filbert/hazelnut  order  are  derived  from 
such  assessments.  It  is  intended  that  the 
assessment  rate  as  issued  herein  will  be 
applicable  to  all  assessable  filberts/ 
hazelnuts  during  the  1993-94  marketing 
year,  beginning  July  1. 1993,  through 
June  30,  1994.  This  interim  final  rule 
will  not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act.  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
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order  or  to  be  exB  mpted  therefrom.  Such 
handler  is  afford*  d  the  opportunity  for 
a  hearing  on  the  ]  ►etition.  After  the 
hearing  the  Secre  tary  would  rule  on  the 
petition.  The  act  jrovides  that  the 
district  court  of  t  le  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  hai  his/her  principal 
place  of  busitiess .  has  jurisdiction  hi 
equity  to  review  he  Secretary's  ruling 
on  the  petition,  p  rovided  a  bill  in  eguity 
is  filed  not  later  l^an  20  days  after  date 
of  the  entry  of  Xhf  ruling. 

Pursuant  to  th*  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricuhural 
Marketing  Service  (AMS)  has 
considerwi  the  »  x>nomic  impact  of  this 
rule  on  small  ent  ties. 

The  purpose  o  the  RFA  is  to  fit 
regulatory  action  i  to  the  scale  of 
business  subject  ko  such  actions  in  order 
Ihat  small  businesses  will  not  be  unduly 
or  disproportion  ktely  burdened. 
Marketing  orden  issued  pursuant  to  the 
Act.  and  the  rule  s  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  a<  tion  of  essentially 
small  entities  ac  ing  on  their  own 
behalf.  Thus,  bol  h  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  appi  oximately  950 
producers  of  Oitgon  and  Washington 
filberts/hazelnut  b  under  this  marketing 
order,  and  approximately  20  handlers. 
Small  agricultural  producers  have  been 
deHned  by  the  Small  Business 
Administration  jl3  CFR  121.601)  as 
those  having  anaual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  define^  as  those  whose  annual 
receipts  are  less]than  $3,500,000.  The 
majority  of  Orerion  and  Washington 
hlbert/hazelnutproducers  and  handlers 
may  be  classified  as  small  entities. 

The  budget  of  expenses  for  the  1993- 
94  marketing  yeer  was  prepared  by  the 
Filbert/Hazelnut  Marketing  Board,  the 
agency  responsible  for  local 
administration  if  the  marketing  order, 
and  submitted  to  the  Department  for 
approval.  The  ntembers  of  the  Board  are 
producers  and  handlers  of  filberts/ 
hazelnuts.  They  are  familiar  with  the 
Board's  needs  and  with  the  costs  of 
goods  and  services  in  their  local  area 
and  are  thus  in  B  position  to  formulate 
an  appropriate  budget.  The  budget  was 
formulated  andldiscussed  in  a  public 
meeting.  Thus,  ell  directly  affected 
persons  have  had  an  opportunity  to 
participate  andnprovide  input 

The  assessm^it  rate  recommended  by 
the  Committee  Was  derived  by  dividing 
anticipated  exposes  by  the  expected 
quantity  of  assessable  nlberts/bazalnuts 
handled.  Because  that  rate  will  be 
applied  to  the  actual  quantity  of  filberts/ 
hazelnuts,  it  must  be  established  at  a 


rate  that  will  provide  sufficient  income 
to  pay  the  Board's  expenses. 

In  a  mail  vote  conducted  the  week  of 
March  15. 1993.  the  Board  unanimously 
recommended  a  1993-94  budget  of 
$409,795,  $22,190  more  then  the 
previous  year.  The  major  budget  item  is 
$220,000  for  the  Board's  promotion 
program  to  maintain  and  expand 
markets  for  filberts/hazebuts.  This  is 
$20,000  more  than  budgeted  last  year. 
Other  increases  include  $1,900  for 
personal  services,  $20  for  printing  and 
publishing.  $70  for  rent.  $500  for 
auditing,  $150  for  office  supplies. 
$1,400  for  equipment.  These  increases 
will  be  partially  offset  by  decreases  of 
$250  for  postage,  $100  for  office 
maintenance,  $500  for  computer 
services,  and  $1,000  for  research. 

The  Board  also  unanimously 
recommended  an  assessment  rate  of 
$14.00  per  ton,  the  same  as  last  year. 
This  rate,  when  applied  to  anticipated 
shipments  of  27,000  tons,  will  yield 
$378,000  in  assessment  income.  This, 
along  with  $7,000  In  interest  income 
and  $24,795  from  the  Board's 
authorized  reserve,  will  be  adequate  to 
cover  budgeted  expenses.  Funds  in  the 
reserve  at  the  beginning  of  the  1993-94 
marketing  year,  estimated  at  $264,665, 
will  be  within  the  maximum  permitted 
by  the  order  of  one  marketing  year's 
expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  by  the  operation  of 
the  marketing  order.  'Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  the  Board  and  other 
available  Information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

Pursuant  to  5  U.S.C  553,  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  alter 
publication  in  the  Federal  Ri^er 
because: 

(1)  The  Board  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
inciured  on  a  continuous  basis; 


(2)  The  marketing  year  begins  on  July 
1, 1993,  and  the  marketing  order 
requires  that  the  rate  of  assessment  for 
the  marketing  year  apply  to  all 
assessable  filberts/hazelnuts  handled 
during  the  marketing  year; 

(3)  Handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  Board  at  a  public  meeting  and  is 
similar  to  other  budget  actions  issued  in 
past  year;  and 

(4)  This  interim  final  rule  provides  a 
30-day  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalization  of  this 
action. 

List  of  Subjects  in  7  CFR  Part  982 

Filberts.  Hazelnuts,  Marketing 
agreements.  Nuts,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  982  is  amended  as 
follows: 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  982  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C  601-674. 

2.  A  new  §  982.338  is  added  to  read 
as  follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

§  982.338    Expense*  and  aaseMment  rata. 

Expenses  of  $409,795  by  the  Filbert/ 
Hazelnut  Marketing  Board  are 
authorized,  and  an  assessment  rate  of 
$14.00  per  ton  of  assessable  filberts/ 
hazelnuts  is  established  for  the 
marketing  year  ending  June  30. 1994. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  June  3, 1993. 
Robert  C  Kecney. 

Deputy  Director.  Fruit  and  Vegetable  Division. 
[FR  Doa  93-13793  Filed  6-10-93;  8  45  ami 
aauNO  cooE  mio-(b-p 


7  CFR  Part  985 

[FV93-9«5-1iFR] 

Exp«na«s  and  Assaaament  Rate  for 
Spearmint  Oil  Produced  In  the  Far 
West 

AGENCY:  Agricultiual  Marketing  Service, 

USDA. 

ACTION:  hiterim  final  rule  with  request 

for  comments. 

SUMMARY:  This  interim  final  rule 
authorizes  expenditures  and  establishes 


( 
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an  assessment  rate  for  the  Spearmint  Oil 
Administrative  Committee  (Committee) 
under  Marketing  Order  No.  985  for  the 
1993-94  marketing  year.  Authorization 
of  this  budget  enables  the  committee  to 
incur  expenses  that  are  reasonable  and 
necessary  to  administer  the  program. 
Funds  to  administer  the  program  are 
derived  from  assessments  on  handlers. 
DATES:  Effective  beginning  June  1. 1993. 
through  May  31,  1994.  Comments  must 
be  received  by  July  12,  1993. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule.  Comments  must  be 
sent  in  triplicate  to  the  Docket  Clerk 
F&V.  AMS.  USDA,  P.O.  Box  96456. 
room  2525-S,  Washington.  DC  20090- 
6456.  FAX  #;  (202)  720-5698.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 
FOR  FURTHER  INFORMATJON  CONTACT: 
Britthany  Beadle,  Marketing  Order 
Administration  Branch,  F&V.  AMS. 
USDA.  P.O.  Box  96456.  room  2524-S. 
Washington,  DC  20090-6456;  telephone: 
(202) 690-0992. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
Marketing  Order  No.  985  (7  CFR  part 
985)  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West. 
The  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  interim  final  rule  has  been 
reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  spearmint  oil  produced  in  the  Far 
West  is  subject  to  assessments.  It  is 
intended  that  the  assessment  rate 
specified  herein  will  be  applicable  to  all 
assessable  oil  handled  during  the  1993- 
94  marketing  year,  beginning  June  1, 
1993,  through  May  31,  1994.  This 
interim  final  rule  will  not  preempt  any 
state  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act.  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 


the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruhng. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  nine 
handlers  of  spearmint  oil  produced  in 
the  Far  West  who  are  subject  to 
regulation  under  the  spearmint  oil 
marketing  order  and  approximately  253 
producers  of  spearmint  oil  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000.  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
spearmint  oil  producers  and  handlers 
may  be  classified  as  small  entities. 

The  spearmint  oil  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  marketing  year  shall  apply  to 
all  assessable  spearmint  oil  handled 
from  the  beginning  of  such  year.  An 
annual  budget  of  expenses  is  prepared 
by  the  Committee  and  submitted  to  the 
Department  for  approval.  The  members 
of  the  Committee  are  producers  of  the 
regulated  sjwarmint  oil.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods,  services,  and 
personnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate  an 
appropriate  budget.  The  budget  is 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 


persons  have  an  opportunity  to 
participate  and  provide  input. 

The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  spearmint  oil.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses.  The 
recommended  budget  and  rate  of 
assessment  are  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  the  budget 
and  assessment  rate  approval  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  their  expenses. 

The  Committee  met  on  February  25. 
1993.  and  unanimously  recommended 
1993-94  marketing  order  expenditures 
of  $198,000  and  an  assessment  rate  of 
$0.08  per  pound  of  spearmint  oil.  In 
comparison,  the  1992-93  marketing  year 
budgeted  expenditures  were  $183,972 
and  the  assessment  rate  was  $0.08  per 
pound  of  spearmint  oil. 

Major  expenditure  categories  in  the 
1993-94  budget  are  $81,500  for  program 
administration.  $93,500  for  salaries,  and 
$23,000  for  Committee  travel  and 
compensation.  Comparable  budgeted 
expenditures  for  the  1992-93  marketing 
year  were  $72,000,  $89,972,  and 
$22,000,  respectively. 

Assessment  income  for  the  1993-94 
marketing  year  is  estimated  at  $132,000 
based  on  shipments  of  1,650.000 
pounds  of  spearmint  oil.  Additionaliy, 
interest  and  incidental  income  for  the 
1993-94  marketing  year  is  estimated  at 
$8,000.  The  Committee's  operational 
reserve,  which  is  expected  to  amount  to 
$202,559  on  May  31,  1993.  will  be 
available  to  meet  the  planned  $58,000 
budget  deficit  for  1993-94.  The 
projected  reserves  at  the  end  of  the 
1993-94  marketing  year  will  not  exceed 
the  amount  permitted  under  the 
marketing  order  of  one  marketing  year's 
expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be  offset  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Afier  consideration  of  all  relevant 
matter  presented,  including  information 
and  recommendations  submitted  by  the 
Committee  and  other  available 
information,  it  is  hereby  found  that  this 
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7CFR  Part 989 
tFV«3-«e©-1IFR] 

Ralaina  Produced  From  Grapes  Grown 
in  California;  Rnai  Free  and  Reserve 
Percentages  for  the  1992-93  Crop  Year 
for  Natural  (Sun-Orted)  Seedless 
Relsins 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACnON:  Interim  final  rule  with'request 

for  comments. 

SUMMARY:  This  interim  final  rule  invites 
comments  on  the  establishment  of  final 
free  and  reserve  percentages  for  Natural 
(sun-dried)  Seedless  raisins  from 
California's  1992  raisin  crop.  The 
percentages  are  71  percent  free  and  29 
percent  reserve.  These  percentages  are 
intended  to  stabilize  supplies  and  prices 
and  to  help  coimter  the  destabilizing 
effects  of  the  burdensome  oversupply 
situation  facing  the  raisin  industry.  This 
action  was  unanimously  recommended 
by  the  Raisin  Administrative  Committee 
(Committee). 

DATES:  This  interim  final  rule  becomes 
effective  June  11. 1993.  and  applies  to 
all  Natural  (sun-dried)  Seedless  raisins 
acquired  from  the  beginning  of  the 
1992-93  crop  year.  Comments  which 
are  received  by  July  12. 1993.  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  action.  Comments  must 
be  sent  in  triplicate  to  the  Docket  Clerk, 
Fruit  and  Vegetable  Division,  AMS. 
USDA.  room  2525-S.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  or  faxed 
to  (202)  720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  bo  made 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Richard  Van  Diest.  Marketing  Specialist. 
California  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  AMS,  USDA. 
2202  Monterey  Street,  suite  102B, 
Fresno.  California  93721;  telephone: 
(209)  487-5901  or  Richard  Lower. 
Marketing  Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  room 
2523-S.  P.O.  Box  96456.  Washington. 


DC  20090-6456;  telephone:  (202)  720- 
2020. 

SUPPlfMENTARY  INFORMATION:  This 
interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  9R9 
(7  CFR  Fart  989),  both  as  amended, 
regulating  the  handling  of  raisins 
produced  from  grap>es  grown  in 
California,  hereinafter  referred  to  as  the 
"order,"  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
hereinafter  referred  to  as  the  "Act" 

This  interim  final  rule  has  been 
reviewed  by  the  Department  of 
Agriculture  (Department)  in  accordance 
with  Departmental  Regulation  1512-1 
and  the  criteria  contained  in  Executive 
Order  12291  and  has  been  determined 
to  be  a  "non-major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  Under  the 
marketing  order  provisions  now  in 
effect,  final  hee  and  reserve  percentages 
may  be  established  for  raisins  acquired 
by  handlers  during  the  crop  year.  This 
action  establishes  final  free  and  reserve 
percentages  for  NS  raisins  for  the  1992- 
93  crop  year,  beginning  August  1, 1992, 
through  July  31, 1993.  This  interim  final 
rule  will  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  confiict 
with  this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  608c(15)(A)  of  the  Act,  any 
handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  that 
the  order,  any  provision  of  the  order,  or 
any  obligation  imposed  in  connection 
with  the  order  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempt  therefrom.  Such 
handler  is  afforded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  courtcof  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  his/her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary's  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  the 
date  of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Adn-inistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
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or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  cf  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  Gompatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulation  under  the  raisin  marketing 
order,  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  those  whose  annual 
receipts  are  less  than  $3,500,000.  A 
majority  of  producers  and  a  minority  of 
handlers  of  California  raisins  may  be 
clas.sifi8d  as  small  entities. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market,  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee,  which  is  responsible  for 
local  administration  of  the  order.  Under 
the  order,  reserve  raisins  may  be:  Sold 
at  a  later  date  by  the  Committee  to 
handlers  for  free  use;  used  in  diversion 
programs:  exported  to  authorized 
countries;  carriod  over  as  a  hedge 
against  a  short  crop  the  following  year; 
or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  free 
tonnase  raisins. 

While  this  action  may  restrict  the 
amount  of  Natural  (sun-dried)  Seedless 
raisins  that  enter  domestic  markets, 
final  free  and  reserve  percentages  are 
intended  to  lessen  the  impact  of  the 
oversupply  situation  facing  the  industry 
and  promote  stronger  marketing 
conditions,  thus  stabilizing  prices  and 
supplies  and  improving  growar  returns. 
In  addition  to  the  quantity  of  raisins 
released  under  the  preliminary 
percentages  and  the  final  percentages, 
the  order  specifies  methods  to  make 
available  additional  raisins  to  handlers 
by  requiring  sales  of  reserve  pool  raisins 
for  use  as  free  tonnage  raisins  under  "10 
plus  10"  offers,  and  authorizing  sales  of 
reserve  raisins  under  certain  conditions. 

The  Department's  "GuideJines  for 
Fruit,  Vegetable,  and  Specialty  Crop 
Marketing  Orders"  specifies  that  110 
percent  of  recent  years'  sales  should  be 
made  available  to  primary  markets  each 
season  before  reccmmendations  for 


volume  regulation  are  approved.  This 
goal  is  met  by  the  establishment  of  a 
final  percentage  which  releases  100 
percent  of  the  computed  trade  demand 
and  the  additional  release  of  reserve 
raisins  to  handlers  urder  "10  plus  10" 
offers.  The  "10  plus  10"  offers  are  two 
simultaneous  offers  of  reserve  pool 
raisins  which  are  made  available  to 
handlers  each  season.  For  each  such 
offer,  a  quantity  of  raisins  equal  to  10 
percent  of  the  prior  year's  shipments  is 
made  available  for  free  use. 

Pursuant  to  §  989.54(a)  of  the  order, 
the  Committee  which  is  responsible  for 
local  administration  of  the  order,  met  on 
August  14. 1992.  to  review  shipment 
and  inventory  data,  and  other  matters 
relating  to  the  supplies  of  raisins  of  all 
varietal  types.  The  Committee  computed 
a  trade  demand  for  each  varietal  type  for 
which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  free  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  each  varietal 
tyoe  into  all  market  outlets,  adjusted  by 
subtracting  the  carryin  of  each  varietal 
type  on  August  1  of  the  oirrent  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  As 
specified  in  §  989.154,  the  desirable 
carryout  for  each  varietal  type  shall  be 
equal  to  the  shipments  of  bm  tonnage 
raisins  of  the  prior  crop  year  during  the 
months  of  August.  September,  and  one 
half  of  October.  If  the  prior  year's 
shipments  are  limited  because  of  crop 
condition,  the  total  shipments  during 
that  period  of  time  during  one  of  the 
three  years  preceding  the  prior  crop  year 
may  be  used. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  a  1992-fl3  trade  demand  of 
263,434  tons  for  Natural  (sun-dried) 
Seedless  raisins. 

As  required  under  §  989.54(b)  of  the 
order,  the  Committee  met  on  September 
25, 1992.  and  computed  and  announced 
a  prehminary  crop  estimate  and 
preliminary  free  and  reserve  percentages 
for  Natural  (sun-dried)  Seedless  raisins 
which  released  85  percent  of  the  trade 
demand  since  field  prices  bad  been 
established.  The  preliminary  crop 
estimates  and  preliminary  free  and 
rsserve  percentages  were  as  follows: 
350.528  tons,  and  64  percent  free  and  38 
percent  reserve.  Also  at  the  meeting,  the 
Committee  determined  that  its 
preliminary  crop  estimates  for  Dipped 
Seedless,  Oleate  and  Related  Seedless. 
Golden  Seedless,  Zante  Currant. 
Sultana.  Muscat.  Monukka.  and  Other 
Seedless  raisins  based  on  early  receipts 
were  less  than  or  near  enough  to  the 
computed  trade  demands  for  each  of 


these  varietal  types  and  therefore, 
volume  controls  were  not  warranted. 

Pursuant  to  §  989.54(c),  the 
Committee  may  adopt  interim  free  and 
reserve  percentages.  Interim  percentages 
may  release  less  than  the  computed 
trade  demand  for  each  varietal  type. 
Interim  percentages  for  Natural  (sun- 
dried)  Seedless  raisins  of  70.75  {>ercent 
free  and  29.25  percent  reserve  were 
computed  and  announced  on  January  4. 
1993.  That  action  released  99.88  percent 
of  the  computed  trade  demand  for 
Natural  (sun-dried)  Seedless  raisins. 
Under  §  989.54(d)  of  the  order,  the 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  .15 
of  each  crop  year,  final  free  and  reserve 
percentages  which,  when  applied  to  the 
final  production  estimate  of  a  varietal 
type,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type. 

The  Committee's  final  estimate  of 
1992-93  production  of  Natural  (sun- 
dried)  Seedless  raisins  is  371,905  tons. 
Dividing  the  computed  trade  demand  of 
263,434  tons  by  the  final  estimate  of 
production  results  in  a  final  free 
percentage  of  71  percent  and  a  final 
reserve  percentage  of  29  percent. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
interim  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
After  consideration  of  ell  relevant 
information  presented,  including  the 
Committee's  recommendations  and 
other  information,  it  is  found  that  this 
regulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  pohcy  of 
the  Act. 

Pursuant  to  5  U.S.C.  553,  it  is  also 
found  and  determined  that  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect,  and  that  go<Ki  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Roister 
becouse: 

(1)  The  relevant  provisions  of  this  part 
require  that  the  percentages  designated 
herein  for  the  1992-93  crop  year  apply 
to  all  Natural  (sun-dried)  Seedless 
raisins  acquired  from  the  beginning  of 
that  crop  year; 

(2)  Handlers  are  currently  marketing 
1992-93  crop  raisins  of  the  Natural 
(sun-dried)  Seedless  varietal  type  and' 
this  action  should  be  taken  promptly  to 
achieve  the  intended  purpose  of  making 
the  full  trade  demand  quantity 
computed  by  the  Committee  available  to 
handlers;  and 

(3)  Handlers  are  aware  of  this  action, 
which  was  recommended  by  the 
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indemnification  reserve  under 
Marketing  Agreement  146  (agreement) 
for  the  1993-94  crop  year. 
Authorization  of  this  budget  enables  the 
Peanut  Administrative  Committee 
(Committee)  to  incur  operating 
expenses,  collect  funds  to  pay  those 
expenses,  and  settle  indemnification 
claims  during  the  1993-94  crop  year. 
Funds  to  administer  this  program  are 
derived  from  assessments  on  handlers 
who  have  signed  the  agreement. 
DATES:  Effective  July  1, 1993,  tlut)ugh 
June  30, 1994.  Comments  received  by 
July  12, 1992.  will  be  considered  prior 
to  issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA.  P.O.  Box  96456,  Room 
2523-S,  Washington,  DC  20090-6456, 
FAX  202-720-5698.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  public  inspection  in  the 
Office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
R.  Toth,  Southeast  Marketing  Field 
Office,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  2276,  Winter 
Haven,  FL  33883-2276,  telephone  813- 
299-4770,  or  Martha  Sue  Clark, 
Marketing  Order  Administration 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456,  Room 
2523-S,  Washington,  DC  20090-6456, 
telephone  202-720-9918. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
146  (7  CFR  part  998)  regulating  the 
quality  of  domestically  produced 
peanuts.  This  agreement  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  by  the 
Department  of  Agricultiu^  (Department) 
in  accordance  with  Departmental 
Regulation  1512-1  and  the  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  "non- 
major"  rule. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778, 
Civil  Justice  Reform.  Under  the 
marketing  agreement  now  in  effect, 
peanut  handlers  signatory  to  the 
agreement  are  subject  to  assessments. 
Funds  to  administer  the  peanut 
agreement  program  are  derived  from 
such  assessments,  and  deductible  type 
insurance  for  1993-94  indemnification 
expenses.  This  rule  authorizes 


expenditures  and  establishes  an 
assessment  rate  for  the  Committee  for 
the  fiscal  period  beginning  July  1, 1993. 
This  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
imless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 

There  are  approximately  47,000 
producers  of  peanuts  in  the  16  States 
covered  under  the  agreement,  and 
approximately  70  handlers  regulated 
under  the  agreement.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  A  majority  of  the 
producers  may  be  classified  as  small 
entities,  and  some  of  the  handlers 
covered  under  the  agreement  are  small 
entities. 

Under  the  marketing  agreement,  the 
assessment  rate  for  a  particular  crop 
year  applies  to  all  assessable  tonnage 
handled  from  the  beginning  of  such  year 
(i.e.,  July  1).  An  annual  budget  of 
expenses  is  prepared  by  the  Committee 
and  submitted  to  the  Department  for 
approval.  The  members  of  the 
Committee  are  handlers  and  producers 
of  peanuts.  They  are  familiar  with  the 
Committee's  needs  and  with  the  costs 
for  goods,  services,  and  personnel  for 
program  operations  and,  thus,  are  in  a 
position  to  formulate  appropriate 
budgets.  The  budgets  are  formulated 
and  discussed  at  industry-wide 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to  provide 
input  in  recommending  the  budget, 
assessment  rate,  and  indemnification 
reserve.  The  handlers  of  peanuts  who 
are  directly  affected  have  signed  the 
marketing  agreement  authorizing  the 
expenses  that  may  be  incurred  and  the 
imposition  of  assessments. 

The  assessment  rate  recommended  by 
the  Committee  was  derived  by  dividing 
anticipated  expenses  by  expected 
receipts  and  acquisitions  of  farmers' 
stock  peanuts.  It  applies  to  all  assessable 
peanuts  received  by  handlers  fi'om  July 
1, 1993.  Because  that  rate  is  applied  to 
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actual  receipts  and  acquisitions,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expenses. 

The  Committee  met  on  March  24-2S, 
1993,  and  unanimously  recommended 
1993-94  crop  year  administrative 
expenses  of  $1,020,000  and  an 
administrative  assessment  rate  of  $0.60 
per  net  ton  of  assessable  farmers'  stock 
peanuts  received  by  handlers.  In 
comparison,  1992-93  crop  year 
budgeted  administrative  expenditures 
were  $1,042,000,  and  the  administrative 
assessment  rate  was  $0.57  per  ton. 
Administrative  budget  items  for 
1993-94  which  have  increased 
compared  to  those  budgeted  for  1992-93 
(in  parentheses)  are:  Geld  representative 
salaries,  $278,778  ($266,420); 
Committee  members  travel,  $40,000 
($32,000);  Committee  meeting  expenses, 
$4,000  ($3,000);  and  audit  fees,  $9,500 
($8,000).  Items  which  have  decreased 
compared  to  those  budgeted  for  1992-93 
(in  parentheses)  are:  executive  salaries. 
$134,304  ($138,364):  clerical  salaries. 
$127,479  ($158,366);  pajToll  taxes, 
$45,000  ($46,850);  employee  benefits 
$145,000  ($147,000);  and  office  rent  and 
parking,  52,500  ($54,000).  All  other 
items  are  budgeted  at  last  year's 
amounts.  The  administrative  budget 
includes  $4,439  for  contingencies 
($9,000  last  year). 

The  Committee  also  unanimously 
recommended  1993  crop 
indemnification  claims  payments  of  up 
to  $9,000,000  and  an  indemnification 
assessment  of  $1.00  per  net  ton  of 
farmers'  stock  peanuts  received  or 
acquired  by  handlers  to  continue  its 
indemnification  program.  The  1992-93 
crop  year  indemnification  assessment 
was  $2.00  per  net  ton.  The  Committee 
recommended  a  lower  assessment  rate 
because  sufficient  reser\'e  funds  are 
available  and  because  the  Committee 
believes  it  is  in  the  interest  of  signatory 
handlers  to  reduce  their  indemnification 
assessment  burdens.  The  $9,000,000  of 
indemnification  claims  coverage  to  be 
provided  on  1993  crop  peanuts  includes 
$5,000,000  in  excess  loss  insurance  to 
be  purchased  by  the  Committee — the 
same  as  last  year. 

The  cost  of  the  indemnification 
insurance  premium  and  the  costs  to 
carry  out  indemnification  procedures 
(sampling  and  testing  of  2-AB  and  3- 
AB  Subsamples,  and  crushing 
supervision,  of  indemnified  peanuts, 
pursuant  to  §  998.200(c)).  are  additional 
indemnification  costs  which  must  be 
authorized  and  paid  ftom  available 
indemnification  funds.  Such  costs  are 
not  expected  to  exceed  $2,000,000. 

The  total  assessment  rate  is  $1.60  per 
ton  of  assessable  peanuts  ($0.60  for 


administrative  and  $1.00  for 
indemnification).  Assessments  are  due 
on  the  15th  of  the  month  following  the 
month  in  which  the  farmers'  stock 
peanuts  are  received  or  acqxiired. 
Application  of  the  recommended  rates 
to  tne  estimated  assessable  tonnage  of 
1,700,000  will  yield  $1,020,000  for 
program  administration  and  $1,700,000 
for  indemnification.  The 
indemnification  amount,  when  added  to 
expected  cash  carry  over  from  1992-93 
indemnification  operations  of 
$12,750,000.  will  provide  $14,450,000. 
which  should  be  adequate  for  the  1993 
fund,  and  to  maintain  an  adequate 
reserve. 

>Vhile  this  action  will  impose  some 
additional  costs  on  handlera.  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers  signatory  to  the 
agreement.  Some  of  the  additional  costs 
may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  o^set  by  the  benefits 
derived  from  the  operation  of  the 
marketing  agreement.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  the 
information  and  recommendations 
submitted  by  tlie  Committee  and  other 
available  information,  it  is  hereby  found 
that  this  rule,  as  hereinafter  set  forth, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  also 
found  and  determined  upon  good  cause 
that  it  is  impracticable,  unnecessary, 
and  contrary  to  the  public  interest  to 
give  preliminary  notice  prior  to  putting 
this  rule  into  effect  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register 
because: 

(1)  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses 
which  are  incurred  on  a  continuous 
basis; 

(2)  The  crop  year  begins  on  July  1, 
1993,  and  the  marketing  agreement 
requires  that  the  rate  of  assessment  for 
the  fiscal  period  apply  to  all  assessable 
peanuts  handled  during  the  fiscal 
period; 

(3)  Handlers  are  aware  of  this  action 
which  was  unanimously  recommended 
by  the  Committee  at  a  public  meeting 
and  is  similar  to  other  budget  actions 
issued  in  past  years;  and 

(4)  This  interim  final  rule  provides  a 
30-d8y  comment  period,  and  all 
comments  timely  received  will  be 
considered  prior  to  finalizatioa  of  this 
action. 


List  of  Subfects  in  7  CFR  Part  998 

Marketing  agreements,  Peanuts. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  998  is  amended  as 
follows: 

PART  99ft-jyiARKETlNG  AGREEMENT 
REGUUkTINQ  THE  QUALfTY  OF 
DOMESTICALLY  PRODUCED 
PEANUTS 

1.  The  authority  citation  for  7  CFR 
Part  998  continues  to  read  as  follows: 

Anthorily:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  New  §  998.406  is  added  to  read  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

1 998.406    ExpanMS,  aMessment  rat*,  and 
Indemnification  raserv*. 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Peanut 
Administrative  Committee  for  the  crop 
year  beginning  July  1,  1993,  shall  be  in 
the  amount  of  $1,020,000,  such  amount 
being  reasonable  and  likely  to  be 
incurred  for  the  maintenance  and 
functioning  of  the  Committee  and  for 
such  purposes  as  the  Secretary  may. 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  not  to 
exceed  $9,000,000  for  indemnification 
claims  payments  and  claims  expenses, 
pursuant  to  the  terms  and  conditions  of 
indemnification  appUcable  to  the  1993 
crop  effective  July  1, 1993,  are 
authorized.  In  addition,  indemnification 
expenses,  in  an  undetermined  amount 
estimated  not  to  exceed  $2,000,000, 
which  are  incurred  by  the  Committee 
for  excess  loss  insurance,  sampling  and 
testing  fees  for  2-AB  and  3-AB 
Subsamples.  and  fees  for  the 
supervision  of  the  crushing  of 
indemnified  peanuts  are  also 
authorized. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Committee,  in 
accordance  with  §  998.48  of  the 
marketing  agreement,  an  assessment  at 
the  rate  of  $1.60  per  net  ton  of  farmers' 
stock  peanuts  received  or  acquired  other 
than  from  those  described  in  §998.31  (c) 
and  (d).  A  total  of  $0.60  shall  be  for 
administrative  expense's  and  a  total  of 
$1.00  shall  be  for  indemnification. 
Assessments  are  due  on  the  15th  of  the 
month  following  the  month  in  which 
the  farmers'  stock  peanuts  are  received 
or  acquired. 
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(d)  Indemnif  cation  reserve.  Monetary 
additions  to  thi  i  indemnification 
reserve,  establi  ihed  in  the  1965  crop 
year  pursuant  t  a  §  998.48  of  the 
agreement,  sha  1  continue.  That  portion 
of  the  total  ass<  ssment  funds  accrued 
from  the  $1.00  rate  not  expended  on 
indemnificatio  i  claims  payments  on 
1993  crop  pear  uts  and  related  expenses 
shall  be  kept  ir  such  reserve  and  shall 
be  available  to  lay  indemnification 
expenses  on  su  ssequent  crops. 

Dated;  June  .3,  1993. 
Robert  C  Keene;  . 

Deputy  Director.  Fruit  and  Vegetable  Division. 
|FR  Doc  93-137  18  Filed  6-10-93;  8:45  ami 
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DEPARTMEN1  OF  TRANSPORTATION 
Federal  Aviatl  >n  Administration 

14  CFR  Part  3!  i 

[Dockat  No.  92-  ^NE-06:  Amwidm«nt  39- 
8564;  AD  93-0»  16] 
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Engines 


AGENCY: 

Administratio 
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Directives;  Pratt  & 
PW4d00  Series  Turbofan 
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SUMMARY:  Thi<  amendment  supersedes 
an  existing  air  vorthiness  directive  (AD), 
applicable  to  F  ratt  &  Whitney  PW4000 
series  engines,  that  currently  requires 
modification  c  f  the  aircraft  engine  idle 
system  wiring  to  preclude  the 
availability  of  minimum  idle  inflight 
and  deactivati  m  of  the  high  pressure 
compressor  (W^)  secondary  flow 
control  valves  This  amendment 
eliminates  the  requirement  to  deactivate 
the  HPC  secor  dary  flow  control  valves 
on  all  engines  and  limits  the 
requirement  tc  modify  the  aircraft 
engine  idle  sy:  item  wiring  to  those 
engines  which  are  not  equipped  with  an 
improved  elec  Ironic  engine  control 
(EEC).  This  an  lendment  is  prompted  by 
the  developmi  nt  of  new  EEC  software 
that  provides  or  more  cooling  flow  at 
lower  idle  speeds,  and  by  test  results 
showing  that  I  le  deactivation  of  the 
HPC  secondar  f  flow  control  valves  is 
not  necessary,  The  actions  specified  by 
this  AD  are  in  ended  to  prevent  an  HF'C 
failure  caused  by  excessive  blade  tip  to 
airseal  interfei  ence,  which  can  result  in 
total  loss  of  er  gine  thrust. 
DATES:  Effective  on  July  12,  1993. 

The  incorpc  ration  by  reference  of 
certain  publications  listed  in  the 
regulations  wi  is  approved  previously  by 
the  Director  o  the  Federal  Register  as  of 


October  1. 1990  (55  FR  37316. 
September  11, 1990). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplanes, 
Post  Office  Box  3707,  Seattle.  WA 
98124-2207.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW..  suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Gavriel,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (617) 273-7084. 
fax  (617)  270-2412. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
90-20-11.  Amendment  39-6682  (55  FR 
37316,  September  11.  1990),  which  is 
applicable  to  certain  Pratt  &  Whitney 
PW4000  series  turbofan  engines,  was 
published  in  the  Federal  Register  on 
December  7, 1992  (57  FR  57706).  That 
action  proposed  to  eliminate  the 
requirement  to  deactivate  the  HPC 
secondary  flow  control  valves.  That 
action  also  proposed  to  reduce  the 
number  of  affected  engines  to  only  those 
engines  which  are  not  equipped  with 
the  improved  EEC's  as  identified  by  part 
numbers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendinent.  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  concur  with  the  rule 
as  proposed. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  204  engines 
of  the  affected  design  that  are  installed 
on  aircraft  of  U.S  registry.  The  FAA 
estimates  that  the  proposed  change  will 
decrease  fuel  consumed  by  the  affected 
engines  by  about  0.7%,  or  an  estimated 
cost  per  year  per  engine  of  $52,500. 
Relieving  operators  of  this  burden  will 
save  approximately  $10,710,000  per 
year. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 


it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  end  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Pari  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-39-6682  (55 
FR  37316,  September  11, 1990)  and  by 
adding  a  new  airworthiness  directive. 
Amendment  39-8564,  to  read  as 
follows: 

93-08-16  Pratt  Ik  Whitney:  Am«ndment  39- 
8564.  E)ocket  92-ANE-06.  Supersedes 
AD  90-20-n,  Amendment  39-6682. 

Applicability.  Pratt  &  Whitney  PW4050, 
PW4052.  PW4056,  PW4060.  and  PW4060A 
model  turbofan  engines  equipped  with 
electronic  engine  control  (EEC)  Part  Numbers 
50D437,  50D821.  50D823.  51D011,  and 
51D012,  installed  on  but  not  limited  to 
Boeing  747  and  767  aircraft. 

Compliance:  Required  within  30  calendar 
days  after  the  effective  date  of  this 
airworthiness  directive  (AD),  unless 
accomplished  previously. 

To  prevent  a  high  pressure  compressor 
(HPC)  failure  caused  by  excessive  blade  tip 
to  airseal  interference,  which  can  result  in 
total  loss  of  engine  thrust,  accomplish  the 
following: 

(a)  Incorporate  the  requirements  of  Boeing 
Commercial  Airplanes  Alert  Service  Bulletin 
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(ASB)  747-73A2055.  dated  June  8, 1990.  on 
PVV4000  powered  Boeing  747-400  aircraft,  so 
that  the  minimum  inflight  rotational  speed 
(rpm)  of  the  low  pressure  rotor  is  limited  to 
Approach  Idle  rpm. 

(b)  Incorporate  the  requirements  of  Boeing 
Commercial  Airplanes  ASB  767-73 A0033. 
dated  June  5, 1990.  on  PW4000  powered 
Boeing  767-200/-300  aircraft,  so  that  the 
minimum  Inflight  rotational  speed  of  the  low 
pressure  rotor  Inflight  is  limited  to  Approach 
Idle  rpm. 


(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certiflcation  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  conmients  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  airworthiness  directive. 


if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  i 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  modification  shall  be  done  in 
accordance  with  the  following  Boeing  service 
documents: 


Document  f^. 


ASB  747-73A2055 
Total  pages:  10 
ASB  767-73A0033 
Total  pages:  12. 


Pages 


1-10 
1-12 


Revision 


Original 
Original 


Data 


June  8, 1990. 
June  5,  1990. 


•*  This  incorporation  by  reference  was 
approved  previously  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51  as  of  October  1, 
1990  (55  FR  37316,  September  11,  1990). 
Copies  may  be  obtained  from  Boeing 
Commercial  Airplanes,  Post  Office  Box  3707, 
Seattle,  WA  98124-2207.  Copies  may  be 
inspected  at  the  FAA,  New  England  Region, 
Office  of  the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington,  MA;  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington.  DC 

(f)  This  amendment  becomes  effective  on 
July  12. 1993. 

Issued  in  Burlington.  Massachusetts,  on 
June  2. 1993. 

Jack  A.  Sain. 

Manager,  Engine  and  Propeller  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc  93-13782  Filed  6-10-93;  8:45  am] 

BtUJNO  CODE  4«10-1»-P 


14  CFR  Part  39 

[Docket  No.  93-ANE-0$;  Amendnnent  39- 
8560;AD»a-05-09] 

AirworthineM  Directives;  Allled-Signai 
Inc.,  Garrett  Engine  Division,  TPE331 
Series  Turt>oprop  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule,  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
93-05-09  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of 
Allied-Signal  Inc.,  Garrett  Engine 
Division,  TPE331  series  turboprop 
engines  by  individual  letters.  This  AD 
supersedes  AD  87-19-02  (52  FR  33918, 
September  9, 1987)  and  priority  letter 
AD  91-04-02,  issued  February  8.  1991, 
by  further  reducing  the  third  stage 


turbine  stator  assembly  replacement  or 
rework  schedules  required  by  those 
AD's.  This  AD  also  carries  forward  the 
requirements  for  a  one-time  X-ray 
inspection  of  the  outer  ring  to  nozzle 
casting  weld  joint,  and  requires 
remarking  third  stage  turbine  stator 
assemblies  with  a  new  part  number. 
This  amendment  is  prompted  by  reports 
of  third  stage  turbine  stator  assembly 
inner  seal  support  failures  causing  the 
inner  seal  support  to  separate,  move  aft, 
and  contact  the  third  stage  turbine 
wheel.  The  actions  specified  by  this  AD 
are  intended  to  prevent  an  uncontained 
failure  of  the  third  stage  turbine  wheel. 
DATES:  Effective  June  28.1993.  to  all 
persons  except  those  persons  to  whom 
it  was  made  immediately  effective  by 
priority  letter  AD  93-05-09,  issued  on 
March  8, 1993.  which  contained  the 
requirements  of  this  amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  June  28, 
1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  10. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
93-ANE-05, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803- 
5299. 

The  applicable  service  information 
may  be  obtained  from  Garrett  General 
Aviation  Services  Division,  Distribution 
Center,  1944  East  Sky  Harbor  Circle, 
Phoenix,  Arizona  85034;  telephone 
(602)  365-2548.  This  information  may 
be  examined  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park.  Burlington.  Massachusetts;  or  at 


the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  IX. 

FOR  RiRTHER  INFORMATION  CONTACT: 
Joseph  Costa,  Aerospace  Engineer, 
Propulsion  Branch,  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  FAA,  3229  East 
Spring  Street,  Long  Beach.  California 
90806-2425;  telephone  (310)  988-5246. 
fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION:  On  March 
8. 1993,  the  FAA  issued  priority  letter 
AD  93-05-09.  applicable  to  Allied- 
Signal  Inc.,  Garrett  Engine  Division, 
Model  TPE331  series  turboprop  engines, 
which  further  reduces  the  third  stage 
turbine  stator  assembly  replacement  or 
rework  schedules,  requires  a  one-time 
X-ray  inspection  of  the  outer  ring  to 
nozzle  casting  weld  joint,  and  requires 
remarking  third  stage  turbine  stator 
assemblies  with  a  new  part  number. 
That  action  was  prompted  by  a  report  of 
a  recent  uncontained  third  stage  turbine 
wheel  failure  on  an  Allied-Signal  Inc., 
Garrett  Engine  Division,  Model  TPE331- 
6  turboprop  engine.  The  FAA's 
investigation  revealed  that  the  sheet 
metal  inner  seal  support  of  the  third 
stage  turbine  stator  a.ssembly.  Part 
Number  (P/N)  868379-3,  cracked  due  to 
fatigue,  causing  the  inner  seal  support  to 
separate,  move  aft,  and  contact  the  third 
stage  turbine  wheel.  Prior  to  separation, 
the  inner  seal  support  had  accumulated 
3668  hours  time  in  service  (TIS)  and 
4660  cycles  in  service  (CIS)  since  new. 
This  failure  occurred  before  the  TIS 
replacement  and  rework  interval 
specified  in  AD  87-19-02  (52  FR  33918. 
September  9. 1987).  That  AD  did  not 
specify  a  rework  schedule  in  terms  of 
CIS. 

Additionally,  the  FAA  has  received  a 
report  of  a  third  stage  turbine  stator 
assembly,  P/N  858379-5,  inner  seal 
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support  failun  i  after  accumulating  only 
756  as.  This  nner  seuJ  support  cracked 
drcumferentii  Ily  and  rubbed  against  the 
third  stage  turl  >ine  wheel.  This  failure 
occurred  befo^  the  1100  QS 
replacement  and  rework  interval 
specified  in  pijiority  letter  AD  91-04-02. 
issued  Februaiy  8. 1991. 

Based  on  thi  ise  incidents  and  several 
other  recent  n  ports  of  extensive 
drcumferentii  1  cracking  of  the  inner 
seal  support,  t  le  FAA  has  determined 
that  the  third  i  tage  turbine  stator 
assemblies'  re  >Iacement  and  rework 
schedules  spe  :ified  in  AD  87-19-02 
and  priority  le  tter  AD  91-04-02  must  be 
further  reduce  d  to  prevent  additional 
uncontained  t  irbine  wheel  failures. 
This  condition,  if  not  corrected,  can 
lead  to  an  unc  sntained  failure  of  the 
third  stage  tur  Dine  wheel. 

The  FAA  his  reviewed  and  approved 
the  technical  contents  of  the  following 
Garrett  Turbir  e  Engine  Company  (now 
Allied-Signal  nc,  Garrett  Engine 
EWvision)  Aleit  Service  Bulletins  (ASB): 
TPE/TSE331-A72-0384.  Revision  3. 
dated  July  1. 1  987.  and  TPE/TSE331- 
A72-0384.  Re  trision  4,  dated  September 
4, 1987,  that  c  escribe  procedures  for 
remarking  thii  d  stage  turbine  stator 
assemblies  with  new  part  numt)ers;  and 
TPE331-A72-0559.  dated  July  1. 1987. 
TPE331-A72-  0559,  Revision  1,  dated 
September  4.  1987,  and  TPE331-A72- 
0559,  Revision  2,  dated  January  15, 
1988,  that  describe  procedures  for  a  one- 
time X-ray  ini  pection  of  the  outer  ring 
to  nozzle  cast  ng  weld  joint. 

Since  the  u  i&afe  condition  described 
is  likely  to  ex  st  or  develop  on  other 
engines  of  the  same  type  design,  the 
F.\A  issued  p  riority  letter  AD  93-05-09 
to  prevent  an  uncontained  failure  of  the 
third  stage  t>i  bine  wheel.  The  AD 
supersedes  A  D  87-19-02  and  priority 
letter  AD  91-  )4-02.  establishes  a 
conversion  fc  rmula  for  dstermiaing  QS 
from  hours  T  S,  and  reduces  the  third 
stage  turbine  stator  assembly 
replacement  ( ir  rework  schedules  as 
follows  for  tl.ird  stage  turbine  stator 
assemblies.  F  N  868379-1  and  868379- 
3,  from  4500  icurs  TIS  to  360G  OS;  and 
for  third  stag(  turbine  stator  assemblies, 
P/N  86837^  I.  from  1100  CIS  to  600 
as.  This  AD  retains  from  AD  87-19-02 
both  the  one  ime  X-ray  inspection  of 
the  outer  rinj  to  nozzle  casting  weld 
joint  based  oi  i  hours  TIS,  as  well  as  llie 
procedures  U  r  remarking  third  stage 
turbine  statoi  assemblies  P/N  868379-1 
as  P/N  86837  3-3.  The  actions  are 
required  to  b  i  accomplished  in 
accordance  v  ith  the  service  bulletins 
described  pn  viously. 

Since  it  we  s  found  that  immediate 
corrective  ac  ion  was  required,  notice 
and  opportui  lity  for  prior  public 


comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  March  8, 1993,  to  aJl 
known  U.S.  owners  and  operators  of 
Allied-Signal  Inc.,  Garrett  Engine 
Division,  Model  TPE331  series 
turboprop  engines.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §39.13  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rale  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preoaded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  in^^ted  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  spedfied 
under  the  caption  "AOORESSES."  All 
communications  received  on  or  before 
the  dosing  date  for  comments  will  be 
considBred.  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  conuneoter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effiectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  wath  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Coramentars  wishing  the  FAA  to 
ecknowledga  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  tha  following 
statemeot  is  made:  "Comments  to 
Docket  Number  93-ANE-16."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commcnter. 

Tha  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  tha  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 


it  is  determined  that  this  final  rule  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  It  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the 
rule  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft. 
It  has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034,  February  26, 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Pohcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  inl4  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  otthe  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHINESS 
DinECnVES 

1,  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  U23,  49  U.S.C  106(g);  and  14  CFR 
11.69. 

139.13    [AnwrtdefQ 

2.  Section  39.13  is  amended  by 
i-gmoving  Amendment  3=>-5767  (52  FR 
33918,  September  9, 1967).  and  by 
adding  a  new  airwortiiiness  directive. 
Amendment  39-8560,  to  read  as 
foHo'.^'S: 

93-05-09  Allied-Signal  Inc.,  Garrett  Eo^ina 
Divuien:  A/nendraent  39-8560.  Docket 
Na  93-ANE-C5.  Supersedes  AD  87-ig- 
02,  Amondintjnt  39-5767,  and  priority 
letter  AD  91-04-02,  issued  February  8, 
1991. 
Applicablity:  AUied-Pignjtl  Inc.,  Garrett 
S.igine  Divtsioi,  Model  TpE331-l.  -2,  -2UA, 
-3U,  -aiiW.  -5.  -5A.  -SAB,  -5B.  -6,  and  -6A 
turboprop  and  Mod«l  TSE331-3U  turboshaft 
eagioes  oontaioing  third  stage  turbine  stater 
as^wnblies  Part  Number  (P/N)  868379-1,-3, 
or  -5.  Tbe.se  en^nes  are  installed  on  but  not 
limited  to:  Mitsubishi  MU-2B  series  (MU-2 
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series);  Construcciones  Aeronauticas,  S.A. 
(CASA)  C-212  series;  Fairchild  SA226  series 
(Swearingen  Merlin  and  Metro  series);  Prop- 
Jets,  Inc.  Model  400;  Twin  Commander  680 
and  690  (Jetpnap  Conmiander);  Rockwell 
Commander  S-2R;  Shorts  Brothers  and 
Harland,  Ltd.  SC7  (Skyvan);  Domier  228 
series;  Beech  18  and  45  series  and  Models 
JRB-6.  3N.  3NM.  3TM.  and  B100;  Pilatus  PC- 
6  series  (Fairchild  Porter  and  Peacemaker); 
De  Havilland  DH  104  series  7AXC  (Dove); 
Ayres  S-2R  series;  Grumman  American  C- 
164  series;  and  Schweizer  G-164  series 
airplanes;  and  Sikorsky  S-55  series  (Helitec 
Corp.  S55T)  helicopters. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  uncontained  failure  of  the 
third  stage  turbine  wheel,  accomplish  the 
following: 

(a)  If  the  cycles  in  service  [CIS]  since  new 
or  rework  of  third  stage  turbine  stator 
assemblies,  P/N  868379-1  and  -3,  are 
unknown,  convert  hours  time  in  service  (TIS) 
to  as  by  multiplying  the  hours  TIS  since 
new  or  rework  upon  receipt  of  this  AD  by  1.5 
to  get  as  since  new  or  rework  on  the 
effective  date  of  this  AD. 

(b)  Replace  third  stage  turbine  stator 
assemblies,  P/N  868379-1  and  -3,  with  new 
or  reworked  assemblies  in  accordance  with 
the  applicable  Allied-Signal  Inc.,  Garrett 
Engine  Division.  Engine  Maintenance 
Manual,  and  the  following  schedule,  based 
upon  aS: 


CIS  since  new  of  re- 
work on  the  etfectwe 
data  of  this  AD 


CIS  unknown 

5500  or  more  CIS 
4000  to  5499  CIS  . 


Replacement  sched- 
ule 


3200  to  ^99  CIS 


Less  than  3200  CIS 


Replace  within  50 
CIS  after  the  effec- 
tive date  of  this  AD. 

Replace  within  50 
CIS  after  the  effec- 
tive date  of  this  AD. 

Replace  within  200 
CIS  after  the  effec- 
tive date  of  this  AD, 
but  rK>t  more  than 
5550  CIS  since 
new  or  rework, 
whichever  occurs 
first 

Replace  within  400 
CIS  after  the  effec- 
tive date  of  this  AD. 
but  not  more  than 
4200  CIS  since 
new  or  rework, 
whichever  occurs 
first. 

Replace  prior  to  ac- 
cumulating 3600 
CIS  since  new  or 
rework. 


(c)  During  access  to  the  third  stage 
turbine  stator  assembly  as  required  in 
paragraph  (b)  of  this  AD.  remark  all 
third  stage  turbine  stator  assemblies  P/ 
N  868379-1  as  third  stage  turbine  stator 


assemblies  P/N  868379-3,  in  accordance 
with  the  Accomplishment  Instructions 
of  Garrett  Turbine  Engine  Cx)mpany 
Alert  Service  Bulletin  (ASB)  No.  TPE/ 
TSE-331-A72-0384.  Revision  3.  dated 
July  1. 1987.  or  ASB  No.  TPE/TSE-331- 
A72-0384.  Revision  4.  dated  September 
4. 1987. 

(d)  Thereafter,  replace  third  stage 
turbine  stator  assemblies,  P/N  868379- 
1  and  -3,  with  new  or  reworked 
assemblies  in  accordance  with  the 
applicable  Allied-Signal  Inc..  Garrett 
Engine  Division.  Engine  Maintenance 
Manual,  at  intervals  not  to  exceed  3600 
CIS  since  new  or  rework. 

(e)  Replace  third  stage  turbine  stator 
assemblies,  F/N  868379-5,  with  new  or 
reworked  assemblies  in  accordance  with 
the  applicable  Allied-Signal  Inc.,  Garrett 
Engine  Division.  Engine  Maintenance 
Manual,  and  the  following  schedule: 


CIS  since  New  or  Re- 
work on  the  effective 
date  of  thts  AO 


CIS  unknown 

900  or  more  CIS 
450  to  899  CIS  ... 


Less  than  450  CIS 


Replacement  sched- 
ule 


Replace  within  50 
CIS  after  the  effec- 
tive date  of  this  AD. 

Replace  within  50 
CIS  after  the  effec- 
tive date  of  this  AD. 

Replace  within  150 
CIS  after  the  effec- 
tive date  of  this  AD, 
but  not  more  than 
950  CIS  since  new 
or  rework,  which- 
ever occurs  first 

Replace  prtor  to  ac- 
cumulating 600  CIS 
since  new  or  re- 
work. 


(f)  Thereafter,  replace  third  stage 
turbine  stator  assemblies.  P/N  868379- 
5.  with  new  or  reworked  assemblies  in 
accordance  with  the  applicable  Allied- 
Signal  Inc.,  Garrett  Engine  Division, 
Engine  Maintenance  Manual,  at 
intervals  not  to  exceed  600  CIS  since 
new  or  rework. 

Note:  Additional  information  regarding  the 
replacement  of  the  stator  assembly  can  be 
obtained  from  Allied-Signal.  Inc..  Ganett 
Engine  Division.  ASB  No.  TPE331-A72- 
0861,  dated  November  19, 1992. 

(g)  For  the  purposes  of  this  AD, 
rewoA  of  the  third  stage  turbine  stator 
assembly  must  include  installation  of  a 
new  inner  seal  support. 

(h)  Perform  a  one-time  X-ray 
inspection  of  all  third  stage  turbine 
stator  assemblies.  P/N  868379-1  and  -3, 
for  weld  penetration  in  accordance  with 
the  following  schedule  and  replace,  if 


necessary,  in  accordance  with  the 
Accomplishment  Instructions  of  Garrett 
Turbine  Engine  Company  ASB  No. 
TPE331-A72-0559.  dated  July  1. 1987. 
ASB  No.  TPE331-A72-0559.  Revision  1, 
dated  September  4.  1987,  or  ASB  No. 
TPE331-A72-0559,  Revision  2.  dated 
January  15.  1988.  except  those  third 
stage  turbine  stator  assemblies  listed  by 
serial  number  in  Table  1  of  those  ASBs: 


Hours  TIS  since  f4ew 

on  September  14, 

1987 


Unknown  hours  TIS 


5001  or  more  hours 
TIS. 


4000  to  5000  hours 
TIS. 


Inspection  schedule 


Less  ttian  4000  hours 
TIS. 


Inspect  within  200 
hours  TIS  after 
September  14, 
1987. 

Inspect  within  200 
hours  TIS  after 
September  14, 
1987. 

Inspect  within  500 
hours  TIS  after 
September  14, 
1987,  or  prior  to  ac- 
cunuilatir>g  5200 
hours  TIS  since 
r)ew,  whtehever  oc- 
curs first. 

Inspect  prior  to  accu- 
mulating 4500 
hours  TIS  Since 
new. 


Note:  September  14. 1987,  is  the  effective 
date  of  AD  87-1  »-02. 

(i)  An  alternative  method  of 
compliance  or  adjustment  of  the  initial 
compliance  time  that  provides  an 
acceptable  level  of  safety  may  be  used 
if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office. 
The  request  should  be  forwarded 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the 
Manager,  Los  Angeles  Aircraft 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Los  Angeles 
Aircraft  Certification  Onice. 

(j)  Special  flight  permits  may  be 
issued  in  accordance  with  FAR  21.197 
and  21.199  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this 
AD  can  be  accomplished. 

(k)  The  remarking  and  one-time  x-ray 
inspection  shall  be  done  in  accordance 
with  the  following  Garrett  Turbine 
Engine  Company  Alert  Service 
Bulletins: 
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TPe/TSE331-A7?-0384 
Total  pages:  12 
TPE/TSE331-A7t-0384 


ToM  pages:  12 
TP€331-A7a-«5t8 
Tolat  pages:  16 
TPe331-A72-OS69 


ToW  pages:  16 
TPE331-A72-0569 


ToM  pages:  20 


Ducumam  No. 


1-12 

1 

.2 
3 

4-12 

t-16 

1 
2 

3-4 

5-6 

7-14 

1&-16 

1 
2 

3 

4 

s-e 

7-^0 


Revision 


4 ™ 

3 

4 

3 

Ortginal. 

1 „-. 

Original. 

1 

Ortginat. 

1  ..„ 

Origin^ 


2 

OriginaL 

1 

2 

Origin^. 
2 » 


Date 


July  1. 1987. 

Septefnber4. 1987. 
July  1, 1987. 
Septetnber  4. 1987. 
July  1. 1987. 

July  1. 1987. 

Septefnber  4, 1987. 
July  1. 1987. 
September  4. 1987. 
July  1,1987. 
Septemt>er  4, 1987. 
July  1.1987. 

January  15. 1988. 
July  1.  1987. 
Septemt>er  4. 1987. 
January  15. 1988. 
July  1.  1987. 
January  15, 1988. 


This  lncorp<  ration  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accjordance  with  5  U.S.C 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  Garrett  General 
Aviation  Services  Division.  Distribution 
Center,  1944  Ebst  Sky  Harbor  Circle. 
Phoenix,  Ariz<  ma  85034;  telephone 
(602)  365-2541  J.  Copies  may  be 
inspected  at  the  FAA,  New  England 
Region.  Office  of  the  Assistant  Chief 
Counsel.  12  Ni  rw  England  Executive 
Park,  BurUngton,  Massachusetts;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  [  C 

(1)  This  am*  ndment  becomes  effective 
on  June  28, 1993  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately « ffective  by  priority  letter 
AD  93-05-09,  issued  March  8.  1993, 
which  contair  ed  the  requirements  of 
this  amendme  nt. 

Issued  in  Bur  ington,  Massachusetts,  on 
May  11. 1993. 
lack  A.  Ssin. 

Manager,  Engin  7  Sf  Propeller  Directorate, 
Aircraft  Certific  3(10/1  Service. 
IFR  Doc.  93-13  113  Filed  6-10-93;  8:45  am] 
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14  CFR  Part  39 

[Doeiwt  No.  •2-ANE-S1:  Ametxlment  39- 
8531:  AO  93-06-06] 

AirwortMnMa  (MractivM;  HamiHon 
Standard  14RF  and  14SF  Sariaa 
RropaNara  and  HamiHon  Standard- 
Brttlsh  Aaroapaca  Modal  6/550(VF-1 
Propallara 

AQCNCV:  Federal  Aviation 
Administration.  DOT. 
ACnON:  Final  rule;  request  for  - 
comments.        .^^__^^ 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  Is 
applicable  to  Hamilton  Standard  14RF 
series,  and  14SF  series  propellers,  and 
Hamilton  Standard-British  Aerospace 
Model  6/5500/F-l  propellers.  This 
action  supersedes  telegraphic  AD  T91- 
11-51,  that  currently  requires 
measurement  of  the  propeller  control 
unit  (PCU)  ballscrew  quill  for  wear,  and 
replacement  of  the  PCU  ballscrew  quill 
if  excessive  wear  is  found.  This  action 
requires  replacing  all  PCU  ballscrew 
quills  that  nave  been  mated  to  titanium 
nitrided  transfer  tubes,  replacing  all 
titanium  nitrided  transfer  tubes  with  A- 
1  nitrided  transfer  tubes,  and  marking 
A-1  nitrided  transfer  tubes  with  a  new 
part  number.  This  amendment  is 
prompted  by  evidence  that  titanium 
nitrided  transfer  tubes  can  cause 
accelerated  wear  of  the  PCU  ballscrew 
quill.  The  actions  specified  by  this  AD 
are  intended  to  prevent  loss  of  control 
of  the  propeller  blade  pitch  due  to  PCU 
ballscrew  quill  wear. 

DATES:  Effective  July  6, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  July  6. 1993. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
August  10. 1993. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
92-ANE-51, 12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803- 
5299.  Comments  may  be  inspecied  at 
this  location  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Hamilton 
Standard  Division  of  United 
Technologies  Corporation,  One 
Hamilton  Road.  Windsor  Locks, 
Connecticut  06096-1010.  This 
information  may  be  examined  at  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700.  Washington,  DC. 
FOH  FURTHER  INfORMATION  CONTACT: 
Francis  X.  Walsh.  Aerospace  Engineer. 
Systems  and  Propulsion  Branch.  ANE- 
153.  Boston  Aircraft  Certification  Office. 
Engine  and  Propeller  Directorate. 
Aircraft  Certification  Service,  FAA.  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803-5299. 
telephone  (617)  273-7066;  fax  (617) 
270-2412. 

SUPPI^MENTARY  INFOR¥ATK>»l:  On  May 
22, 1991,  the  Federal  Aviation 
Administration  (FAA)  issued 
telegraphic  airworthiness  directive  (AD) 
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T91-11-51,  applicable  to  Hamilton 
Standard  Models  14RF-9,  -19,  and  -21; 
Models  14SF-5,  -7,  -11,  and  -15 
propellers;  and  Hamilton  Standard- 
British  Aerospace  Model  6/5500/F-l 
propellers  that  are  all  equipped  with 
titanium  nitrided  transfer  tubes,  Part 
Number  (P/N)  782515-1,  P/N  784525-4. 
or  P/N  790202-2.  That  AD  requires 
initial  and  repetitive  inspections  of  the 
propeller  control  unit  (PCU)  ballscrew 
quill  for  wear,  and  replacement  of  the 
PCU  ballscrew  quill  when  excessive 
wear  is  found.  That  action  was 
prompted  by  reports  of  excessive  wear 
of  the  PCU  ballscrew  quill,  that  resulted 
in  the  inability  to  change  the  propeller 
blade  pitch.  That  condition,  if  not 
corrected,  could  result  in  loss  of  control 
of  the  propeller  blade  pitch  due  to  PCU 
ballscrew  quill  wear. 

Since  the  issuance  of  that  AD,  the 
FAA  has  determined  that  titanium 
nitrided  transfer  tubes  (identifiable  by  a 
gold-colored  spline  area)  can  cause 
extremely  accelerated  wear  of  the 
mating  PCU  ballscrew  quill,  resulting  in 
disengagement  and  loss  of  propeller 
control.  In  addition,  the  FAA  has 
received  reports  that  titanium  nitrided 
transfer  tubes  have  not  all  been 
accounted  for  by  the  manufacturer  and 
operators,  and  that  some  titanium 
nitrided  transfer  tubes  could  also  be 
installed  on  Hamilton  Standard  Models 
14SF-17,  -19,  and  -23  propellers. 
Therefore,  Hamilton  Standard  Models 
14SF-17.  -19,  and  -23  propellers  have 
been  added  to  this  AD; 

The  FAA  has  reviev/ed  and  approved 
the  technical  contents  of  the  following 
Hamilton  Standard  Alert  Service 
Bulletins  (ASB).  all  dated  October  27. 
1992:  ASB  No.  14RF-21-C1-A39. 
applicable  to  Hamilton  Standard  Model 
14RF-21  propellers;  ASB  No.  14RF-9- 
61-A57.  applicable  to  Hamilton 
Standard  Model  14RF-9  propellers; 
ASB  No.  14RF-19-61-A26,  appUcable 
to  Hamilton  Standard  Model  14RF-19 
propellers;  ASB  No.  14SF-61-A61, 
applicable  to  Hamilton  Standard  14SF 
series  propellers;  and  ASB  No.  6/5500/ 
F-61-A12,  applicable  to  Hamilton 
Standard-British  Aerospace  Model  6/ 
5500/F-l  propellers.  These  ASB's 
describe  procedures  for  inspections,  and 
replacement,  if  necessar>'.  of  the  PCU 
ballscrew  quill  nitrided  transfer  tubes, 
and  marking  A-1  nitrided  transfer  tubes 
with  new  part  numbers. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  propellers  of  this  same 
type  design,  this  AD  supersedes 
telegraphic  AD  T91-11-51  to  require 
inspection,  and  replacement  if 
necessary,  of  the  PCU  ballscrew  quill, 
inspection  of  propellers  to  determine 


the  type  of  transfer  tubes  and 
replacement  of  titanium  nitrided 
transfer  tubes  (identifiable  by  gold- 
colored  spline  area)  with  A-1  nitrided 
transfer  tubes  (identifiable  by  gray- 
colored  spline  area).  In  addition,  this 
AD  requires  that  all  A-1  nitrided 
transfer  tubes  be  marked  and  identified 
with  a  new  part  number.  The  actions  are 
required  to  be  accomplished  in 
accordance  with  the  alert  service 
bulletins  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cau.se  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Conunents  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  m.ay  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  "ADDRESSES."  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helphil  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  92-ANE-51."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distributioi.  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1421 
and  1423:  49  U.S.C.  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-06-06  Hamilton  Standard:  Amendment 
39-8531.  Docket  No.  92-ANE-51. 
Applicability:  Hamilton  Standard  Models 
14RF-9. 14RF-19,  and  14RF-21.  and  Models 
14SF-5.  14SF-7,  14SF-11.  14SF-15.  14SF- 
17. 14SF-19.  and  14SF-23  propellers  and 
Hamilton  Standard-British  Aerospace  Model 
6/5500/F-l  propellers  installed  on  but  not 
limited  to  Embraer  EMB-120  and  EMB- 
120RT;  SAAB-SCANIA  AB  SAAB  340B; 
Aerospatiale  ATR42-100.  ATR42-300, 
ATR42-320.  ATR72-101.  ATR72-210;  De 
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Havilland 
314;  Cons trucci 
(CASA)  CN-235 
CL215T:andBri 
airplanes. 

Compliance: 
accomplished 

To  prevent  log  i 
blade  pitch  due 
(PCU)  ballscrew 
following: 

(a)WithinlO 
after  the  effect  iv 
propeller  assemt  1 
nitrided  transfer 
colored  spline 
nitrided 

the  PCU  ballscr4v 
a  quill  that  has 
titanium  nitride( 
A-1  nitrided 
grey-colored  spl 
marked  in 
listed  in  paragra|>h 

(b)  Within  30 
date  of  this  AD. 


DHC->-100.  DHC-*-300,  DHC-ft- 
Aeronauticas  SA 
md  CN-235-100;  Canadair 
ish  Aerospace  ATP 


R  squired  as  indicated,  unless 
pr  jviously. 

of  control  of  the  propeller 
I  propeller  control  unit 
quill  wear,  accomplish  the 


1  ours  time  in  service  (TIS) 
date  of  this  AD,  for 
ies  equipped  with  titanium 
tubes  (identifiable  by  gold- 
remove  the  titanium 
transferltubes  from  service,  replace 
quill  with  a  new  quill  or 

been  mated  with  a 
transfer  tube,  and  install  an 
transfer  tube  (identifiable  by  a 
ne  area)  that  has  been 
accor|ance  with  the  applicable  SB 
(c)  of  this  AD. 
lours  TIS  after  the  effective 
or  propeller  assemblies 


ai»aj 


rsver  I 


Hamilton  Standafd 
Hamilton  Standajd 
Hamilton  Standatj 
Hamilton  Standa  d 
Hamilton  Standa  d 


mty 

R(g: 

12 


This 
approved  by  the 
Register  in 
and  1  CFR  part 
from  Hamilton 
Technologies 
Road,  Windsor 
1010.  Copies 
New  England 
Chief  Counsel, 
Park,  Burlingtoi 
Office  of  the 
Capitol  Street, 
DC 

(g)This 
11-51. 

(h)This 
July  6. 1993. 

Issued  in  Bur 
May  18, 1993. 
Jack  A.  Sain, 

Manager,  Eng, 
Aircraft  Cerii 
|FR  Doc.  93-1 


im 


31114  1 
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equipped  with  an  A-1  nitrided  transfer  tube 
and  a  PCU  ballscrew  quill  that  either  has 
been  mated  to  a  titanium  nitrided  transfer 
tube,  or  that  have  no  records  showing  to 
which  transfer  tube  type  the  PCU  ballscrew 
quill  was  mated,  replace  the  PCU  ballscrew 
quill  with  a  new  quill  or  a  quill  that  has 
never  been  mated  with  a  titanium  nitrided 
transfer  tube. 

(c)  Within  60  days  after  the  effective  date 
of  this  AD,  mark  all  A-1  nitrided  transfer 
tubes  with  a  new  part  number  in  accordance 
with  the  following  Hamilton  Standard  Alert 
Service  Bulletins  (ASB),  all  dated  October  27, 
1992:  ASB  No.  14RF-21-61-A39.  applicable 
to  Hamilton  Standard  Model  14RF-21 
propellers;  ASB  No.  14RF-9-61-A57, 
applicable  to  Hamilton  Standard  Model 
14RF-9  propellers;  ASB  No.  14RF-19-61- 
A26,  applicable  to  Hamilton  Standard  Model 
14RF-19  propellers;  ASB  No.  14SF-«1-A61, 
applicable  to  Hamilton  Standard  14SF  series 
propellers;  and  ASB  No.  6/5500/F-61-A1 2, 
applicable  to  Hamilton  Standard-British 
Aerospace  Model  6/5500/F-l  propellers. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  through  an  appropriate 
FAA  Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Boston  Aircraft  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Boston 
Aircraft  Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

{{)  The  replacement,  and  marking  of 
transfer  tubes  shall  be  accomplished  in 
accordance  with  the  following  service 
documents: 


Document  No. 


ASB  No.  URF-21-61-A39 
ASB  No.  14RF-9-61-A57  . 
ASB  No.  14RF-19-61-A26 

ASB  No.  14SF-61-A61   

ASB  No.  6/5500/F-61-A12 


Page 


1-7 
1-7 
1-6 
1-7 
1-7 


Issue 


Odginfy 
Original 
Original 
Original 
Original 


Date 


October  27.  1992. 
October  27,  1992 
October  27,  1992 
October  27.  1992 
October  27. 1992 


Total 
pages 


7 
7 

6 
7 
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14  CFR  Part  39 

[Docket  Fto.  91-ANE-63;  Amendment  3»- 
8587;  AO  93-10-07] 

Airwortt>in«M  DIractivM;  Toxtron 
Lycoming  ALF502R  and  ALF502L 
S«rte8  Tuitofan  Englnea 

AGENCY:  Federal  Aviation 
Administration,  DOT 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Textron  Lycoming 
ALF502R  and  ALF502L  series  turbofan 
engines,  that  requires  recoating  certain 
third  stage  compressor  disks  that  had 
been  coated  with  Sennetal  W  corrosion 
protection  coating.  This  amendment  is 
prompted  by  reports  that  the  protective 
coating  flakes  off  the  disks.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  corrosion  and  cracking  of  the 
third  stage  compressor  disks,  which 
could  result  in  engine  failure. 
DATES:  Effective  August  10. 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  August  10, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 


from  Textron  Lycoming,  Stratford 
Division,  550  Main  Street,  Stratford,  CT 
06497-7593.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Ruraizen,  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park,  Burlington.  MA 
01803-5299;  telephone  (617) 273-7087, 
fax  (617)  270-2412. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  Textron  Lycoming 
ALF502R  and  ALF502L  series  turbofan 
engines  was  published  in  the  Federal 
Register  on  August  19.  1992  (57  FR 
37486).  That  action  proposed  to  require 
repairing  and  marking,  or  replacing 
either  third  stage  compressor  disks  or 
the  third  stage  disk  assembly,  which 
includes  the  third  stage  compressor 
disk,  in  accordance  with  Textron 
Lycoming  Service  Bulletin  (SB)  No. 
ALF502R  72-259.  dated  August  13, 
1991,  and  Textron  Lycoming  SB  No, 
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ALF502L  72-259,  dated  August  13. 
1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

There  are  approximately  1,030 
Textron  Lycoming  ALF502R  and 
ALF502L  series  engines  of  the  affected 
design  in  the  vtrorldwide  fleet.  The  FAA 
estimates  that  320  engines  are  installed 
on  aircraft  of  U.S.  registry  that  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  20  work  hours  per  engine 
to  accomplish  the  proposed  actions,  and 
that  the  average  labor  rata  is  $55  per 
work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $352,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979);  and  (3) 
will  not  have  a  signiHcant  economic 
imp>act,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subfects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.Q  106(g):  and  14  CFR 
11.89. 

139.13    [AmendMQ 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-10-07  Taxtron  Lycoming:  Amendment 
39-6587.  Docket  91-ANE-53. 

Applicability:  Textron  Lycoming  ALF502R 
and  ALF502L  series  tuitxifen  engines 
installed  on  but  not  limited  to  British 
Aerospace  BAe-146  and  Canadair  Qiallenger 
CL-600  airciaft 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  corrosion  and  cracking  of  the 
third  stage  compressor  disks,  that  could 
result  in  engine  failure,  accomplish  the 
following: 

(a)  Repair  and  mark,  or  replace,  third  stage 
compressor  disks,  Part  Number  (P/N)  2-101- 
263-02,  P/N  2-101-263-05.  P/N  2-101-263- 
09.  P/N  2-101-263-RlO.  or  third  stage  disk 
assemblies  P/N  2-101-630-04,  P/N  2-101- 
630-05,  P/N  2-101-63O-O8;  at  the  next  part 
exposure,  after  the  effective  date  of  this  AD, 
but  no  later  than,  7,500  cycles  since  new,  in 
accordance  with  Textron  Lycoming  Service 
Bulletin  No.  ALF502R  72-259,  dated  August 
13, 1991,  or  Service  Bulletin  No.  ALF502L 
72-259,  dated  August  13. 1991,  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tliat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Infonnation  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(c)  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  repairing  and  marking,  or 
replacement  shall  be  done  in  accordance 
with  the  following  Textron  Lycoming  service 
bulletins: 


Document  No. 

Pages 

Date 

ALF502R  72-259 
Total  pages:  5. 
ALF502L  72-259 
Total  Pages:  5 

1-6 
1-5 

Aug.  13, 1991. 
Aug.  13, 1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.Q  552(a) 
and  1  CFR  pari  51.  Copies  may  be  obtained 


from  Textron  Lycoming,  Stratford  Division. 
550  Main  Street.  Stratford,  CT  06497-7593. 
Copies  may  be  inspected  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant  Chief 
Counsel,  12  New  England  Executive  Park. 
Burlington,  MA;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street 
NW..  suite  700,  Washington.  DC. 

(e)  This  amendment  becomes  effective  on 
August  10, 1993. 

Issued  in  Burlington,  Massachusetts,  on 
May  14, 1993. 
lack  A.  Sain. 

Manqger,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc  93-13812  Filed  6-10-93;  8:45  am] 

BtUJNO  CODE  4«10-t»-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 
(Docket  No.  B5F-0024] 

Indirect  Food  Additives:  Polymers 

agency:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  nylon  6/12  as  a  nonfood 
contact  component  of  laminated  films 
for  high  temperature  food  contact.  This 
action  responds  to  a  petition  filed  by 
EMS-CHEMIE  AG. 

DATES:  Effective  June  11. 1993;  written 
objections  and  requests  for  a  hearing  by 
July  12,  1993. 

ADDRESSES:  Submit  written  objections  to 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  N.  Harrison,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
216).  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington,  IX  20204, 
202-254-9500. 

SUPP1.EMENTARY  MFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
February  22, 1985  (50  FR  7388),  FDA 
announced  that  a  food  additive  petition 
(FAP  3B3743)  had  been  filed  by  EMS- 
CHEMIE  AG.  CH-7013  Domat/Ems, 
Switzerland,  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  nylon  6/12, 
which  may  contain  nylon  6/66/12  and 
N,//-distearoylethylenediamine,  as  a 
component  of  laminated  films  which 
contact  food  at  high  temperatures. 
However,  subsequent  to  the  filing 
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action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  July  12, 1993,  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event 
that  a  hearing  is  held.  Failure  to  include 
such  a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 


shall  be  submitted  and  shall  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  Uie  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  177  is 
amended  as  follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  The  authority  citation  for  21  CFR 
part  177  continues  to  read  as  follows: 

Authority:  Sees.  201,  402,  409,  706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.321.342.  348.  376). 

2.  Section  177.1395  is  amended  in  the 
table  in  paragraph  (b)(4)  by  alpha- 
numerically  adding  a  new  entry  under 
the  headings  "Substances"  and 
"Limitations"  to  read  as  follows: 

f  177.1395    Lamlnats  structures  for  use  st 
tampsraturss  tMtwssn  120  °F  and  250  °F 

•         •         •         •         • 

(b)  •  '  * 
(4)  *  •  * 


Substarwes 


Limitations 


cofT^lying  with  §  177.1500(b).  item  13.2,  of  this 
Rea.  No.  25191-04-2). 


For  use  wJth  nonalcohoflc  foods  at  temperatures  not  to  exceed  100  °C 
(212  "F).  Laminate  structures  with  authorized  tood-contad  materials 
yield  rx)  more  than  0.15  milligram  of  epsrforvcaprolactam  and  0.04 
milligram  of  omegs-laurolactam  per  square  irx:h  when  extracted  with 
water  at  100  "C  (212  °F)  for  5  hours. 


77.1500  is  amended  by 
raph  (a)(13)  and  in  the 
^ph  (b)  by  redesignating 
the  first  column  as  entry 
adding  new  entry  "13.2" 
ows: 


1177.1500    Nylon  resins. 

(a)  •  •  • 

(13)(i)  Nylon  6/12  resins  (CAS  Reg. 
No.  25191-04-2)  are  manufactured  by 
the  copolymerization  of  a  1  to  1  ratio  by 
weight  of  epsi/on-caprolactam  and 
ome^o- laurolactam. 


(ii)  Nylon  6/12  resins  (CAS  Reg.  No. 
25191-04-2)  are  manufactured  by  the 
I  copolymerization  of  a  ratio  of  at  least  80 
weight  percent  of  epsi/on-caprolactam 
and  no  more  than  20  weight  percent  of 
omega-laurolactam. 

(b)  *  *  * 
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13.2  Nyton  6/12 
reskis  with  re- 
sidua) epsilon- 
caprolactam 
not  to  exceed 
0.5  percent  by 
weight  and  re- 
skJuaJ  omega- 
lauroiactam 
not  to  exceed 
0.1  percent  by 
weight  For 
use  only  as 
specified  in 
§177  1395  of 
this  chapter. 


Metting 
Nylon  resins  Specific  point  SoJuWItty  In  boll-       VIscoeJIy  No. 

^  gravity  (degrees  lng4.2NHC1  (nUa) 

Fahrenheit) 


Maximum  extractable  fraction  in  selected  solvents 
(expressed  in  percent  by  weight  of  resin) 


Water 


1.10±0.15  360-400    Ossoives  In  1  h.     Greater  than 

160.. 


95  percent 
ethyl  alcohol 


Ethyl 
acetate 


Benzene 


0.8 


1.0 


0.5 


05 


Dated:  June  1,1993. 

L.  Robert  Lake. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

IFR  Doc.  93-13739  Filed  &-10-93:  8:45  am] 

BIUJNO  COOE  41*0-»1-F 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

29  CFR  Part  825 

RIN121S-AA8S 

Th«  Family  and  Medical  Leave  Act  of 
1993;  Correction 

AGEMCY:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Correction  to  interim  final 
regulations. 

SUMMARY:  This  document  contains  a 
correction  to  the  preamble  to  the  interim 
final  regulations  implementing  the 
Family  and  Medical  Leave  Act  of  1993, 
29  CFR  part  825.  which  were  published 
in  the  Federal  Register  Friday,  June  4. 
1993  (58  FR  31794). 
EFFECTIVE  DATE:  This  correction 
document  is  effective  June  11, 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  J. 
Dean  Speer,  Division  of  Policy  and 
Analysis.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  room  S-3506. 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone  (202) 
219-8412.  This  is  not  a  toll-free  number. 
SUPPt-EMENTARY  INFORMATION:  Interim 
final  regulations  implementing  the 


Family  and  Medical  Leave  Act  of  1993 
(FMLA).  29  U.S.C.  2601  et  seq..  which 
are  to  become  effective  on  August  5. 
1993,  were  published  in  the  Federal 
Register  on  June  4,  1993  (58  FR  31794). 
inviting  public  comment  until 
September  2. 1993.  As  published,  the 
preamble  to  the  interim  final  regulations 
referred  to  a  series  of  meetings 
conducted  by  the  Department  of  Labor 
just  prior  to  the  Department's  March  10, 
1993  Federal  Register  publication  of  a 
Notice  of  Proposed  Rulemaking  under 
the  FMLA  (58  FR  13394).  Through 
inadvertent  error,  the  Women's  Legal 
Defense  Fund  was  accidentally  omitted 
from  the  list  of  attendees  of  one  of  these 
meetings.  Accordingly,  the  publication 
on  June  4. 1993.  of  the  preamble  to  the 
interim  final  regulations  under  FMLA  is 
corrected  as  follows: 

Correction  of  Publication 

On  page  31795,  in  the  third  column, 
in  the  first  indented  paragraph,  in  line 
nineteen  of  the  indented  paragraph,  the 
fourth  sentence  of  the  indented 
paragraph  is  corrected  to  read  "Another 
meeting  included  representatives  of  the 
Women's  Legal  Defense  Fund,  the  AFL- 
aO.  Service  Employees  International 
Union.  National  Education  Association, 
American  Association  of  Retired 
Persons.  American  Federation  of  State, 
County  and  Municipal  Employees, 
Association  of  Professional  Flight 
Attendants,  and  the  Independent 
Federation  of  Flight  Attendants.". 


Signed  in  Washington.  DC,  this  7th  day  of 
June,  1993. 

John  R.  Fraser. 

Acting  Assistant  Secretary  for  Employment 
Standards. 

[PR  Doc  93-13841  Filed  6-10-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  935 

Ohio  Regulatory  Program;  Revision  of 
Ohio  Revised  Code 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACTION:  Final  rule;  partial  approval  and 

deferral  of  amendment. 

SUMMARY:  OSM  is  announcing  the 
approval  of  proposed  revisions  to 
section  1513.02(F)(3)  of  the  Ohio 
Revised  Code  (ORG)  and  is  defHrring  its 
decision  on  the  remainder  of  proposed 
Revised  Program  Amendment  Number 
54  to  the  Ohio  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Ohio  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  was 
initiated  by  Ohio  and  is  intended  to 
revise  thirteen  sections  of  the  Ohio 
Revised  Code  to  clarify  those  sections  of 
State  law.  to  conform  those  sections  to 
current  State  practices,  and  to  make 
those  sections  equivalent  to 
corresponding  Federal  laws.  The 
proposed  amendment  concerns  the 
retention  of  State  civil  penalties,  refund 
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ccal 


Coal 


ex|  (enses, 


of  peimit 
regarding 
incidental 
Reclamation 
Fund,  the 
Bond  Fund 
costs  and 
contracts 
reclamation 
Ohio's  use  o 
funded  AML 
property  of 
corporations 
expansion  o 
funded  AMI 
State  Acid 
aiid  Treatmejit 
certain  prop<  rt 
funded  AML 
discretion  in 
small 

dispute  reso 
transfers. 


,  confidential  information 
exemption  requests  for 
extraction,  the 
Supplemental  Forfeiture 

Mining  Performance 
imitations  on  award  of 
reclamation 
wi^i  surface  mine  operators, 
)f  interim  forfeited  areas, 
police  powers  on  State- 
sites,  A\1L  liens  on 
c  ammunity  improvement 
or  nonproRt  organizations, 
sites  eligible  fur  Federally 
projects,  the  creation  of  the 
Mine  Drainage  Abatement 
Fund,  AML  liens  on 
ies  involved  in  Federally 
reclamation  projects, 
providing  assistance  to 
,  proposed  allt^rriative 
;tion,  and  !iit8iA:ad 


operat  »rs 


EfFiCTTVE 

FOR 

Mr.  Richard 

Columbus 

Mining  Reel 

2242  South 

Columbus, 


OA  TZ:  Tune 


il. 1993. 
I  FUP.T>*EHHNfORMA"nON  CONTACT: 
Seibel,  Director. 
Office,  Office  of  Surface 
1  mation  and  Enforcement, 
{amiltcn  Road,  room  202, 
lio  43232;  (614)  .^65-0578. 
SUPPLEMENTARY  WFORMAnON: 

I.  Background  an  the  Ohio  Program, 
il.  Submissior  of  Amendment. 
Hi.  Director's  I  'indings. 

IV.  Sumir.a'>-  ind  Disposition  of  Gomjnents. 

V.  Director  b  I  ecision. 

VI.  Procedura  Determinations. 


Fi  Bid  I 


I,  Backgroui  d 


On  Augus 
the  Interior 
Ohio  progra^ 
general  bac 
submission 
findings 
and  a  detai 
conditions 


k  rr 

n 

the  d 

led 

0 


program,  cai 
1982  Federa 
Subsequent 
conditions  c 
amendment 
935.11.  :^35 


on  the  Ohio  Program 

16,  1982,  the  Secretary  of 
(jondttionaily  approved  the 

Information  on  the 

ound  of  the  Ohio  program 
ncluding  the  Secretary's 

isposition  of  comments, 

explanation  of  the 
approval  of  the  Ohio 
be  found  in  the  August  10, 
Register  (47  FR  34688). 
ctions  concerning  the 
approval  and  program 
are  identified  at  30  CFR 
2.  935,15,  and  935.16. 


11  Submissii  m  of  Amendmenl 


19!  i2 

&15 


Ti 


By  letters 
March  2, 
Nos.  OH-1 
respectively 
Resources 
(Ohio),  subn 
Amendmenl 
amendment 
twelve  sections 

OSM  ann(  u 
Program  Arriend 
April  13, 1 
12779),  and 


lated  February  7, 1992,  and 

(Administrative  Record 

and  OH-1657. 
,  the  Department  of  Natural 
vision  of  Reclamation 
itted  proposed  Program 
Number  54.  This 
proposed  revisions  to 
of  the  ORG. 

need  receipt  of  proposed 
ment  Number  54  in  the 

,  Federal  Register  (57  FR 
in  the  sime  notice,  opened 


9>2 


the  public  comment  period  and 

Erovided  opportunity  for  a  public 
earing  on  the  adequacy  of  the  proposed 
amendment.  The  public  comment 
period  ended  on  May  13, 1992.  The 
public  hearing  scheduled  for  May  8, 
1992,  was  not  held  as  no  one  requested 
an  opportunity  to  testify. 

By  letter  dated  June  15, 1992  (Ohio 
Administrative  Record  No.  OH-1 714), 
OSM  provided  Ohio  with  its  questions 
and  comments  about  the  February  7, 
1992,  amendment  submission.  On  July 
29, 1992,  OSM  and  Ohio  staff  met  to 
discuss  and  resolve  OSM's  questions 
and  comments  (Ohio  Administrative 
Record  No.  OH-1 746). 

In  response  to  OSM's  June  15, 1992, 
letter  and  the  agreements  reached  at  the 
July  20, 1992,  meeting,  Ohio  submitted 
Revised  Program  Amendment  Number 
54  by  letter  dated  September  2, 1992 
(Ohio  Administrative  Record  No.  OH- 
1769).  This  new  amendment  submission 
contained  further  revisions  to  seven 
sections  of  the  ORG. 

OSM  announced  receipt  of  proposed 
Revised  Program  Amendment  Number 
54  in  the  October  28, 1992,  Federal 
Register  (57  FR  48765).  and,  in  the  same 
notice,  opened  the  public  comment 
period  and  provided  opportunity  for  a 
public  hearing  on  the  adequacy  of  the 
proposed  amendment.  The  public 
comment  period  ended  on  November 
27, 1992.  The  public  hearing  scheduled 
for  November  23, 1992,  was  not  held  as 
no  one  requested  an  opportunity  to 
testify. 

On  December  16. 1992 
tAdministrative  Record  No.  OH-1800), 
OSM  and  Ohio  conducted  a  telephone 
discussion  of  the  September  2, 1992, 
resubmission  of  the  program 
amendment. 

On  April  30. 1993,  officials  of  OSM 
and  Ohio  met  informally  to  discuss  the 
status  of  the  amendment  with  respect  to 
the  State's  legislative  process. 

in.  Director's  Findings 

Set  forth  below,  pursu8i}t  to  SMCRA 
and  the  Federa!  regulation<»  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  ihe  proposed 
amendment.  Revised  Program 
Amendment  Number  54  consijrts  of 
proposed  revisions  to  Ohio  Revised 
Code  Chapter  1513  which  Ohio  intends 
to  incorporate  in  an  Ohio  i3epartm'3nt  of 
Natural  Resources  (ODNR)  Omnibus 
Bill.  As  of  this  date,  the  Omnibus  Bill 
containing  the  proposed  statutory 
revisions  has  not  yet  been  drafted  by  the 
Ohio  Legislative  Service  Commission. 
Because  the  final  statutory  rule  language 
will  not  be  available  within  the 
foreseeable  future  for  review  by  OSM, 
the  Director  is  deferring  action  on  this 


amendment,  with  the  exception  of  ORG 
section  1513.02(F)(3),  until  such  time  as 
the  Omnibus  Bill  is  introduced  in  the 
Ohio  General  Assembly  and  Ohio 
forwards  a  copy  of  the  bill  to  OSM.  The 
following  Ending  discusses  only  the 
proposed  provisions  of  ORG  section 
1513.02(F)(3),  because  it  is  anticipated 
that  this  section  will  he  passed  in  its 
current  form  by  the  Ohio  General 
Assembly  and  signed  into  law  by  the 
Governor. 

ORC  1513.02  paragraph  (F)(3). 
Retention  of  State  Civil  Penalties 

Ohio  is  amending  this  paragraph  by 
adding  language  to  clarify  the  procedure 
for  retention  of  State  civil  penalties 
assessed  against  a  mine  operator  under 
ORG  section  1513.02.  The  current  Ohio 
statute  requires  that,  pursuant  to 
administrative  or  judicial  review,  the 
Secretary  of  the  Ohio  Reclamation 
Board  of  Review  (ihe  Secretary)  shall, 
within  30  days,  remit  the  appropriate 
amount  of  the  penalty  to  the  person, 
with  interest,  if  it  is  determined  that  no 
violation  occurred  or  that  the  amount  of 
the  penalty  should  be  reduced.  Pursuant 
to  administrative  or  judicial  review,  the 
Secretary  would  be  authorized,  ujjder 
the  revised  language,  to  forward  the 
entire  penalty  amount,  if  the  penalty  is 
not  reduced,  or  any  remaining  balance 
of  the  penalty  to  the  Chief  of  the  Ohio 
Department  of  Natural  Resources, 
Division  of  Reclamation,  for  deposit  in 
the  Coal  Mining  Administration  and 
Reclamation  Reserve  Fund  (the  Fund) 
created  in  ORC  section  1513.181.  This 
Fund  was  created  in  order  to  complete 
reclamation  of  lands  affected  by  coal 
mining  under  a  permit  issued  under 
Chapter  1513  after  April  10, 1972.  but 
prior  to  September  1, 1981,  that  the 
operator  failed  to  reclaim  and  for  which 
the  operator's  bond  is  insufficient.  The 
Director  finds  that  the  proposed 
revision,  while  having  no  direct  Faderal 
counterpart,  is  consistent  with  SMCR.^ 
at  section  518(c). 

rV.  Summary  and  Disposition  of 
Conunenis 

Public  Ccmments 

The  public  comment  period  and 
cppcrtunity  to  request  a  public  hearing 
ai'iHounced  in  the  April  13,  2992, 
Federal  Register  closed  on  May  13, 
1902.  In  the  October  28. 1992,  Federal 
Rsgister,  the  public  comment  period 
was  reopened  until  November  27,  1992, 
to  afford  the  public:  an  opportunity  to 
once  again  consider  the  proposals  in 
light  of  additional  iniormatian 
.-iubmitted  by  Onio.  No  comments  from 
the  public  were  received  and  the 
scheduled  public  hearings  were  not 
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held  as  no  one  requested  an  opportunity 
to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  503(b)  of  SMOIA 
and  the  implementing  regulations  at  30 
CFR  732.17(h)(ll)(i).  OSM  solicited 
comments  from  various  Federal  and 
State  agencies  with  an  actual  or 
potential  interest  in  the  Ohio  program. 

OSM  received  comments  on  the 
amendment  from  the  Ohio  Historic 
Preservation  Office.  However,  those 
comments  do  not  pertain  to  that  portion 
of  the  amendment  discussed  above  in 
the  Director's  Findings.  OSM  is 
deferring  decision  on  that  portion  of  the 
amendment  to  which  the  comments 
pertain  and  will  discuss  the  comments 
at  the  time  of  the  Director's  final 
decision  on  the  remainder  of  the 
amendment. 

The  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  and  the  U.S. 
Army  Corps  of  Engineers  responded  that 
they  had  no  comments.  The  U.S. 
Department  of  Labor,  Mine  Safety  and 
Heahh  Administration,  commented  that 
the  proposed  amendment  did  not 
conflict  with  MSHA's  regulations.  No 
other  comments  were  received. 

V.  Director's  Decision 

Based  on  the  above  findings,  the 
Director  is  approving  the  proposed 
revisions  to  ORC  section  1513.02(F)(3) 
and  is  deferring  his  decision  on  the 
remainder  of  Ohio  Revised  Program 
Amendment  Number  54,  as  submitted 
by  Ohio  on  February  7  and  March  2, 
1992.  clarified  on  July  20,  1992.  and 
revised  and  submitted  by  letter  dated 
September  2, 1992,  until  such  time  as 
,final  legislative  changes  are  submitted 
by  Ohio. 

The  Federal  regulations  at  30  CFR 
part  935  codifying  decisions  concerning 
the  Ohio  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to 
conform  their  programs  with  the  Federal 
standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 

EPA  Concurrence 

Under  30  CFR  732.17(h)(ll)(ii).  the 
Director  is  required  to  obtain  the  written 
concurrence  of  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  any  provisions  of  a  State 
program  amendment  which  relate  to  air 
or  water  quality  standards  promulgated 
under  the  authority  of  the  Clean  Water 
Act  (33  U.S.C.  1251  et  seq.)  or  the  Clean 
Air  Act  (42  U.S.C  7401  et  seq).  The 
Director  has  determined  that  this 


amendment  contains  no  such  provisions 
and  that  EPA  concurrence  is  therefore, 
unnecessary.  However,  by  letter  dated 
January  29.  1992  (Administrative 
Record  Number  OH-1639).  EPA 
submitted  its  concurrence  without 
comment. 

VI.  Procedural  Determinations 

Executive  Order  No.  12291 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3.  4. 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs,  actions  and  program 
amendments.  Therefore,  preparation  of 
a  regulatory  impact  analysis  is  not 
necessary  and  OMB  regulatory  review  is 
not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executive  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of 
SMCHA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15  and 
732.17(h)(10).  decisions  on  proposed 
State  regulatory  programs  and  program 
amendments  submitted  by  the  States 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
requirements  of  30  CFR  parts  730,  731 
and  732  have  been  met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)) 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3507  et  seq. 


Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  counterpart  Federal 
regulations. 

List  of  Subjects  in  30  CFR  Part  935 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  )une  4. 1993. 
Carl  C.  CloM. 

Assistant  Director,  Eastern  Support  Center 

For  the  reasons  set  out  in  the 
preamble,  title  30.  chapter  VII. 
subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  935— OHIO 

1.  The  authority  citation  for  part  935 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 

2.  In  §935.15.  a  new  paragraph 
(mmm)  is  added  to  read  as  follows: 

1 935.15    Approval  of  regulatory  program 
am«ndm«nts. 


(mmm)  The  following  amendment  to 
the  Ohio  regulatory  program,  as 
submitted  to  OSM  on  February  7  and 
March  2,  1992.  clarified  on  July  20, 
1992.  and  revised  on  September  2,  1992. 
is  approved,  except  as  noted  below, 
effective  June  11,  1993:  Revised 
Amendment  Number  54  which  consists 
of  revisions  to  the  Ohio  Revised  Code  at 
section  1513.02(F)(3)  concerning  the 
retention  of  State  civil  penalties.  Action 
is  deferred  on  the  remainder  of  the 
amendment  pending  receipt  from  Ohio 
of  final  legislative  changes. 

(FR  Doc.  93-13853  Filed  6-10-93:  8:45  ami 
■lUJNO  cooc  oio-«a-M 


32614 


Federal  Register  /  Vol.  58,  No.  Ill  /  Friday,  June  11,  1993  /  Rules  and  Regulations 


DEPARTMEI^  OF  EDUCATION 

48  CFR  Parti  3402  and  3409 
RWiaao-AAa 


Departmant  hi  Education  AcqulaWon 
Ragulation 

AGENCY:  Depirtment  of  Education. 
ACnow:  Fina^  regulation. 

SUMMARY:  The  Secretary  amends  the 
Department  of  Education  AcquisiticMi 
Regulation  (BDAR)  by  removing  two 
sections  froni  the  EDAR  that  delegate 
certain  authcvity  to  the  position  of  the 
Comptroller,  which  has  been  aboUshed 
by  the  Department.  The  intended  effect 
is  for  these  technical  amendments  to 
clarify  that  tbe  Secretary  may  delegate 
these  functions  within  the  Department 
through  intei  nal  delegation  procedures. 
EFFECTIVE  DATE:  These  regulations  take 
effect  ]une  11. 1993. 
FOR  FURTHER  ImFORMATION  CONTACT: 
William  C.  SUllivan.  Jr..  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW  ,  room  3652.  RO&-3, 
Washington,  DC  20202-4643. 
Telephone:  ( !02)  70»-8264.  Individuals 
who  use  a  te  ecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  |telay  Service  at  1-80O- 
877-8339  (FIRS)  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTS  RY  INFORMATION:  On  May 
26, 1988.  the  Department  published 
Hnal  re^ulat^ns  establishing  the  EDAR, 
53  FR  19118j  Section  3402.101  of  the 
EDAR  defines  "Head  of  the  Contracting 
Activity"  ana  "Procurement  Executive" 
as  meaning  tne  Director  of  the  Grants 
and  Contracts  Service  and  the 
Comptroller,  respectively.  Section 
3409.403  sp<  cifies  that  the  Procurement 
Executive  is  the  debarring  ofHcial  and 
tlie  suspensi  an  official  under  the 
Federal  Acqi  lisition  Regulation  (FAR), 
and  is  designated  as  the  agency  official 
authorized  ti  >  make  the  decisions 
required  in  1  AR  9.405(a).  9.405-1, 
9.405-2.  9.4i  )6-l(c).  and  9.407-l(d). 
Since  the  pr  )mulgation  of  the  EDAR. 
the  position  of  the  Comptroller  has  been 
abolished  in  a  reorganization. 

Under  sec  ion  412  of  the  Department 
of  Educatior  Organization  Act,  tfie 
Secretary  ha ;  broad  authority  to 
delegate  any  functions  to  such  officers 
and  employ(  les  of  the  Department  as 
necessary  ar  d  appropriate.  20  U.S.C. 
3472.  Typioilly.  the  Secretary  delegates 
authority  by  memorandum,  directives  or 
internal  functional  statements.  These 
methods  of  delegating  authority  afford 
flexibility  to  quickly  implement 
organizatior  al  and  programmatic 


requirements.  In  contrast,  the  EDAR 
provisions  at  issue  here,  which  are  now 
obsolete,  are  cumbersome  to  modify. 
Acxordlngly.  the  Secretary  has  decided 
to  remove  the  regulatory  delegations  in 
EDAR  so  that  the  Department  can  more 
readily  respond  to  its  currant  and  future 
organizational  requirements. 

Waiter  of  Proposed  Rulemaking 

Section  3401.501  of  the  EDAR 
provides  that  amendments  to  the  EDAR 
are  subject  to  rulemaking  to  the  extent 
required  under  5  U.S.C  553.  Section 
553  provides  that  notice  and  comment 
pnx»dures  do  not  apply  to  rules  of 
agency  organization,  procedure,  or 
practice.  5  U.S.C  553(b)(A).  Thus,  on  Its 
face,  the  rulemaking  provisions  of 
section  553  do  not  apply  to  this 
amendment  regarding  delegations  that 
affect  internal  procedures  of  the 
Department  relevant  to  the 
administration  of  contracts. 

The  Department  currently  needs  to 
take  actions  that  involve  the  functions 
delegated  in  the  two  EDAR  sections 
removed  by  this  document.  The  only 
persons  anected  by  this  action  are  the 
Department  officials  who  would 
perform  the  functions  presently 
delegated  in  the  rule  to  an  abolished 
position;  no  person  outside  the 
Department  is  affected  by  these 
amendments.  Under  5  U.S.C  553(d)(3), 
the  effective  date  of  substantive  rules 
must  be  at  least  30  days  after 
pubUcation.  The  accepted  purpose  of 
this  requirement  is  to  permit  affected 
outside  parties  to  modify  their  conduct 
before  the  rule  takes  effect.  Riverbend 
Farms  v.  Madigan,  958  F.2d  1479, 1485 
(9th  Clr.  1991);  Northern  Arapahoe 
Tribe  V.  Model,  808  F2d  741.  751  (10th 
Cir.  1987).  Rowell  v.  Andrus,  631  F2d 
699.  702-3  (10  Qr.  1980).  Because  these 
regulations  neither  are  substantive  rules 
nor  do  they  affect  any  person  outside 
the  Department,  the  Secretary  finds 
good  cause  to  waive  the  30-day  delayed 
effective  date. 

Executive  Order  12291 

This  regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291. 
It  is  not  classified  as  major  because  it 
does  not  meet  the  criteria  for  major 
regulations  established  in  the  order. 

Paperwork  Reduction  Act  of  1980 

This  regulation  has  been  examined 
under  the  Paperwork  Reduction  Act  of 
1980  and  has  been  found  to  contain  no 
information  collection  requirements. 

List  of  SubjecU  in  48  CFR  Parts  3402 
and  3409 

Government  procurement. 


(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

Dated:  May  14. 1993. 
Richard  W.  Riley, 
Secretary  of  Education. 

The  Secretary  amends  subchapters  A 
and  B  of  Chapter  34  of  Title  48  of  the 
Code  of  Federal  Regulations  by 
amending  parts  3402  and  3409  as 
follows: 

PART  3402— OEFINmONS  OF  WORDS 
AND  TERMS 

1.  The  authority  citation  for  part  3402 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  301;  40  U.S.C  486(c), 
unless  otherwise  noted. 

2.  Section  3402.101  is  removed  and 
reserved. 

PART  3409-CONTRACTOR 
OUAUFICATIONS 

3.  The  authority  citation  for  part  3409 
is  revised  to  read  as  follows: 

Autbority:  5  U.S.C  301;  40  U.S.C  486(c). 
unless  otbCTwise  noted. 

4.  Section  3409.403  is  removed  and 
reserved. 

(FR  Doc.  93-13772  Filed  6-10-93;  8.45  am) 

MtXMO  COOC  4000-Ot-r 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  591 

(Docket  Na  89-5;  Notice  13] 

RIN  2127-ADOO 

Importation  of  Vehiciea  artd  Equipmant 
Subjact  to  Federal  Safety,  Bumpar,  and 
ThafI  Prevention  Standarda; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  reinserts  a 
line  that  was  inadvertently  dropped 
from  the  preamble  to  the  March  8, 1993 
final  rule  amending  49  CFR  part  591. 
and  whose  absence  may  have  caused 
confusion.  This  document  also  corrects 
an  error  that  appeared  in  the  final  rale 
that  purported  to  revise  a  phrase  that 
does  not  exist  in  section  591.7(c).  The 
effect  of  this  correction  is  that  section 
591.7(c)  remains  unchanged. 
DATES:  The  correction  is  effective  April 
7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Taylor  Vinson.  Office  of  Chief  Counsel, 
NHTSA  (202-366-5263). 
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SUPPLEMENTARY  INFORMATION:  On  March 
8. 1993,  NHTSA  published  a  final  rule 
amending  49  CFR  part  591,  the 
regulation  governing  the  importation  of 
motor  vehicles  and  equipment  subject  to 
the  Federal  motor  vehicle  safety, 
bumper,  and  theft  prevention  standards 
(58  FR  12905). 

Need  for  Correction 

NHTSA's  review  of  the  document 
shows  tliat  a  line  of  text  was 
inadvertently  dropped  from  preamble 
material  published  in  the  third  column 
on  p.  12307.  In  the  final  sentence  of  the 
paragraph  preceding  "(tjhis  final  rule 
has  no  relioactive  effect",  the  text,  as 
published,  explained  that  one  who  had 
imported  a  vehicle  for  "studies"  would 
have  to  agree  to  certain  restrictions  until 
the  vehicle  "is  not  less  than  25  years 
terms  of  entry  to  be  a  violation  of  the 
Vehicle  Safety  Act  for  which  a  civil 
penalty  could  be  imposed  •  *  *." 
Under  the  correct  text,  the  restrictions 
apply  until  the  vehicle  "is  not  less  than 
25  years  old.  The  agency  will  consider 
any  failure  to  comply  with  the  terms  of 
entry  to  be  a  violation  of  the  Vehicle 
Safety  Act  for  which  a  ci\'il  penalty 
could  be  imposed  *  *  *." 

The  document  also  purported  to 
revise  49  CFR  591.7(c)  (58  FR  12905). 
Specifically,  the  agency  stated  (p. 
12908)  diat  "In  sec.  591.7(c).  the  phrase 
'sec.  591.5{j)(l)'  is  revised  to  read  'sec. 
591.5(j)(l){i),  (ii).  or  (iv).' "  However, 
section  591.7(c)  contains  no  reference  to 
"sec.  591.5(j)(l)."  The  agency  has 
decided  to  correct  this  error  by 
removing  the  amendatory  instruction 
relating  to  section  591.7(c),  and  this 
section  continues  to  read  as  it  did  before 
April  7, 1993,  the  effective  date  of  the 
purported  amendment. 

Correction  of  Publication 

Accordingly,  the  publication  on 
March  8, 1G93  of  the  final  regul&tions 
(Docket  No.  89-5,  Notice  13),  which 


were  the  subject  of  FR  Doc.  93-5126,  is 
corrected  as  follows: 

S  591.7    [Corrected] 

In  the  second  column  of  58  FR  12908, 
amendatory  instruction  number  4 
relating  to  §  591.7(c)  is  removed. 

Authority:  Public  Law  100-562, 15  U.S.C. 
1401, 1407;  delegations  of  authority  at  49 
CFR  1.50  and  501.8. 

Issued  on:  June  3, 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcement. 
[PR  Doc.  93-13709  Filed  6-10-93:  8:45  am) 

BILUNC  CODE  4910-Se-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  92118S-3021;  I.D.  060493B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Prohibition  of  retention. 

SUMMARY:  NMFS  is  prohibiting  retention 
of  Pacific  ocean  perch  in  the  Bering  Sea 
subarea  (BS)  of  the  Bearing  Sea  and 
Aleutian  Islands  management  area 
(BSAI)  and  is  requiring  that  incidental 
catches  be  treated  in  the  same  manner 
as  prohibited  species  and  discarded  at 
sea  with  a  minimum  of  injury.  This 
action  is  necessary  because  the  Pacific 
ocean  perch  total  allowable  catch  (TAC) 
has  been  reached. 
EFFECTIVE  DATE:  Effective  12  noon, 
Alaska  local  time  (A.l.t.),  June  7. 1993 
through  12  midnight  A.l.t.,  December 
31, 1993. 

FOR  FURTHER  INFORMATION  COMTACT: 
Andrew  N.  Smoker.  Resource 
Management  Specialist.  Fisheries 


Management  Division.  NMFS.  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 

In  accordance  with  §675. 20(a).  the 
Pacific  ocean  perch  TAC  in  the  BS 
subarea  was  established  by  the  final 
1993  interim  specifications  (58  FR  8703, 
February  17, 1993)  as  2,831  metric  tons. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
widi  §  675.20(a)(9),  that  the  TAC  for 
Pacific  ocean  perch  in  the  BS  has  been 
reached.  Therefore,  NMFS  is  requiring 
that  further  catclies  of  Pacific  ocean 
perch  in  the  BS  be  treated  as  prohibited 
species  in  accordance  with 
§  675.20(c)(3).  effective  fi^m  12  noon, 
A.l.t.  June  7, 1993  through  12  midnight, 
A.l.t..  December  31, 1993. 

Classification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  etseq. 

Dated:  June  7. 1993. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(PR  Doc.  93-13741  Filed  6-7-93;  4:54  pm) 
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Proposed  Rulers 


This  s«ctkjn  of  the  FEDERAL  REGISTER 
contains  nottces  to  the  poWtc  of  the  proposed 
Issuance  o<  rules  and  regulations.  The 
purpose  of  these  noOces  is  to  give  interested 
persons  an  opportynity  to  participate  in  ttie 
rute  making  prtor  tf  the  adoption  of  the  final 
rules. 


DEPARTMENT 


>F  AGRICULTURE 


Agricultural  Mafketing  Service 

7  CFR  Pan  54 

(No.  LS-^93-003) 
RIN  0581-AA91 


Changes  In 
Grading  and 


Fe«B 


AGCNCY:  Agricu 

USDA. 

AC7K)H:  Proposdd 


for  Federal  Meat 
Certification  Services 


tural  Marketing  Service, 
rule. 


SUMMARY:  The  J  ,gricultural  Marketing 
Service  (AMS)  ]  iroposes  revising  the 

for  voluntary  Federal 
meat  grading  and  acceptance  services. 
The  hourly  fees  would  be  adjusted  by 
this  proposed  n  lie  to  reflect  the 
increased  cost  c  f  providing  service  and 
ensure  that  the  "ederal  meat  grading 
program  is  operated  on  a  financially 
self-supporting  aasis  as  required  by  law. 
DATES:  Commei  its  must  be  received  on 
or  before  July  1  I.  1993. 
ADDRESSES:  Wr  tten  comments  may  be 
mailed  to  Larry  R.  Meadows,  Chief, 
Meat  Grading  a  id  Certification  Branch, 
Livestock  and  J  eed  Division,  AMS, 
USDA.  Rm.  26'  6-S.  P.O.  Box  96456, 
Washington. »:  20090-6456.  (For 
further  informa  lion  regarding 

"Ccmments"'  under 

INFORMATtON.) 
FOR  FURTHER  WFORMATtON  CONTACT: 
Larry  R.  Meado  ws.  Chief,  Meat  Grading 
and  Certificatic  n  Branch.  202/720-1246. 


comments,  see 
SUPPLEMENT  AR"! 


SUPPt.EMENTAR^ 


fani  tact . 


3posed 


Regulatory 

Thi.s  pro 
iinder  the 
to  implement 
and  was  clrssifed 
proposed  rule 
(1),  (2).  and  (3) 
Accordingly,  a 
analysis  is  not 

Effect  on  Smal  Entities 


This  action  i|ifas 
Regulatory 


INFORMATION: 


Analysis 

rule  was  reviewed 
USDK  procedures  established 
F  xecutive  Order  12291 


as  a  nonmajor, 
mrsuant  to  section  1(b) 
of  that  Order, 
regulatory  impact 
required. 


reviewed  under  the 
Flekibility  Act  (Pub.  L  96- 
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354.  5  U.S.C.  601  et  seq).  wherein  the 
Administrator  of  the  Agricultural 
Marketing  Service  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
changes  in  the  hourly  fee  rates  are 
necessary  to  recover  the  costs  of 
providing  voluntary  Federal  meat 
grading  and  acceptance  services.  The 
program  has  significantly  increased  the 
use  of  office  automation  equipment 
which,  when  combined  with 
administrative  document  reductions, 
have  helped  maintain  operating 
efficiency.  Additionally,  the  program  is 
continuing  to  evaluate  its  field  structure 
for  additional  cost  savings. 
Consequently,  the  unit  cost  of  meat 
grading  and  acceptance  services  to  the 
industry  remains  approximately  $0.0011 
per  pound. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  do  not  apply  to  this 
proposed  rulemaking  as  it  does  not 
require  the  collection  of  any  information 
or  data.  However,  recent  program 
administrative  changes  will 
significantly  reduce  the  number  of 
billing  documents  sent  to  applicants, 
which  should  create  substantial 
timesavings  during  their  reconciliation 
process. 

Corrunents 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  rule.  Comments  must  be 
sent  in  duplicate  to  the  Washington,  DC, 
Meat  Grading  and  Certification  Branch 
and  should  bear  a  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  Comments  submitted 
in  reference  to  this  document  will  be 
made  available  for  public  inspection 
during  regular  business  hours. 

Background 

The  Secretary  of  Agriculture  is 
authorized  by  Uie  Agricultural 
MarkeUng  Act  (AMA)  of  1946,  as 
amended.  7  U.S.C.  1621  et  seq.,  to 
provide  voluntary  Federal  meat  grading 
and  acceptance  services  to  facilitate  the 
orderly  marketing  of  meat  and  meat 
products  and  to  enable  consumers  to 
obtain  the  quality  of  meat  they  desire. 
The  AMA  also  provides  for  the 
collection  of  fees  from  users  of  Federal 
meat  grading  and  acceptance  services 
that  are  approximately  equal  to  the  costs 


of  providing  these  services.  The  hourly 
fees  for  service  are  established  by 
equitably  distributing  the  projected 
annual  program  operating  costs  over  the 
estimated  hours  of  service — revenue 
hours — provided  to  users  of  the  service. 
Program  operating  costs  include  salaries 
and  fringe  benefits  cf  meat  graders, 
supervision,  travel,  training,  and  all 
administrative  costs  of  operating  the 
program.  Employee  salaries  and  benefits 
account  for  approximately  80  percent  of 
the  total  budget.  Revenue  hours  include 
base  hours,  premium  hours,  and  service 
performed  on  Federal  legal  holidays.  As 
program  operating  costs  change,  the 
hourly  fees  must  be  adjusted  to  enable 
the  program  to  remain  financially  self- 
supporting  as  required  by  law.  The 
program  last  changed  the  hourly  fee  rate 
structure  in  April  of  1992. 

In  fiscal  year  1993,  the  program 
experienced  a  congressionally  mandated 
3.7  percent  salary  increase  for  Federal 
employees  effective  January  10. 1993.  a 
projected  nonsalary,  inflationary  costs 
of  4.0  percent,  and  additional  overhead 
costs  of  $30,000  to  cover  the  program's 
share  of  unbudgeted  administrative 
overhead.  Together  these  cost  increases 
are  anticipated  to  total  $452,000.  Such 
costs  are  more  than  the  program  can 
absorb  and  remain  viable.  To  control 
costs  in  fiscal  year  1993,  the  program  is: 
(1)  Developing  and  implementing  the 
Total  Quality  Management/Continuous 
Improvement  Process  philosophy  into 
all  Meat  Grading  and  Certification 
(MGC)  Branch  activities.  (2)  reducing 
management  costs  by  significantly 
increasing  use  of  office  automation 
equipment  and  changing  certain 
administrative  procedures  which,  when 
combined,  are  expected  to  reduce 
paperwork  and  tlie  associated 
recordkeeping  by  approximately  60 
percent.  (3)  continuing  to  evaluate  field 
structure  for  ways  to  reduce  operating 
overhead.  Additionally,  the  program 
remains  committed  to  increasing 
intermittent  and  cross-utilized 
personnel  usage  for  less  than  full-time 
positions  whenever  practicable. 

Uncontrollable  costs  thrust  upon  the 
program  by  such  factors  as 
governmentwide  salary  increases, 
inflation,  changes  in  employee 
entitlements  and  additional 
administrative  overhead  costs  will 
continue  to  create  substantial  operating 
deficits.  Such  operating  deficits  can 
only  be  balanced  by  adjusting  the 
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hourly  fee-rate  charged  to  users  of  the 
service.  Any  further  reduction  in 
personnel,  services,  or  rjpervisory 
infrastructure  beyond  those  already 
planned  would  have  a  detrimental  effect 
on  the  program's  ability  to  offer 
uniform,  nationwide  meat  grading  and 
acceptance  services. 

In  view  of  the  foregoing 
considerations,  the  Agency  proposes  to 
increase  the  base  hourly  rate  for 
commitnient  applicants  for  voluntary 
Federal  meat  grading  and  acceptance 
services  from  $34.00  to  $35.20.  A 
commitment  applicant  is  a  user  of  the 
service  who  agrees,  by  commitment  or 
agreeraant  memorandum,  to  the  use  of 
meat  grading  and  acceptance  services 
for  8  consecutive  hours  per  day, 
Monday  through  Friday,  between  the 
hours  of  6  a.m.  and  6  p.m.,  excluding 
legal  holidays.  The  base  hourly  rate  for 
nonconunitmeiit  applicants  for 
voluntary  Federal  meat  grading  and 
acceptance  services  would  increase 
from  $36.40  to  $37.60  and  would  be 
charged  to  applicants  who  utilize  the 
service  for  8  consecutive  hoiu-s  or  less 
per  day.  Monday  through  Friday, 
between  the  hours  of  6  a.m.  and  6  p.m.. 
excluding  legal  holidays.  The  premium 
hourly  rate  for  all  applicants  would  be 
increased  from  $42.00  to  $43.20  and 
would  be  charged  to  users  of  the  service 
for  the  hours  worked  in  excess  of  8 
hours  per  day,  between  the  hours  of  6 
a.m.  and  6  p.m.,  and  for  hours  worked 
from  6  p.m.  to  6  a.m.,  Monday  through 
Friday,  and  for  any  time  worked  on 
Saturday  and  Sunday,  except  on  legal 
hohdays.  The  holiday  rate  for  all 
applicants  would  be  increased  from 
$68.00  to  $70.40  and  would  be  charged 
to  users  of  the  service  for  all  hours 
worked  on  legal  holidays. 

List  of  Subjects  in  7  CFR  Part  54 

Food  grades  and  standards.  Food 
labeling.  Meat  and  meat  products. 

Accordingly,  the  section  of  the 
regulations  appearing  in  7  CFR  part  54 
relating  to  hourly  fees  for  Federal  moat 
grading  and  acceptance  of  meats, 
prepared  meats,  and  meat  products  is 
proposed  for  amendment  as  follows: 

PART  54-MEATS,  PREPARED 
MEATS,  AND  MEAT  PRODUCTS 
(GRADtNG,  CERTIFICATION,  AND 
STANDARDS) 

1.  The  authority  citation  for  part  54 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1346,  sees.  203,  205,  as  amended;  60  Stat. 
1087, 1090,  as  amended  (7  U.S.C  1622  and 
1624). 


iS4^7    (AiMnctod] 

2.  Section  54.27(a).  the  third  sentence 
is  amended  by  revising  "$36.40"  to  road 
"$37.60".  "$42.00  to  read  "$43.20".  and 
"$68.00"  to  read  "$70.40". 

3.  Section  54.27(b),  the  second 
sentence  is  amended  by  revising 
"$34.00"  to  read  "$35.20",  "$42.00"  to 
read  "$43.20",  and  "$68.C0"  to  read 
"$70.40". 

Dated:  Juce  3, 1993. 

L.P.  MacaKTo, 

Acting  Administrator. 

|FR  Doc.  93-13760  Filed  6-10-93;  8:45  am] 
wujNG  cooe  3410-«>-r 


7  CFR  Pert  75 
(No.  LS-9»-004] 
RIN0581-AA90 

Increase  Testing  Fees  for  Inspection 
and  Certiflcation  of  Quality  of 
Agricultural  and  Vegetable  Seeda 
Under  the  Agricultural  Marketing  Act  of 
1946 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

summary:  The  Agricultural  MarkeUng 
Service  (AMS)  is  proposing  to  increase 
the  applicable  fees  for  testing  seed 
under  the  voluntary  seed  inspection  and 
certii^cation  program.  The  fees  which 
are  to  be  paid  by  the  users  of  the  service 
are  necessary  because  of  increased  costs 
of  operating  the  program.  The  fee 
increase  is  intended  to  generate 
sufficient  revenue  to  offset  the  costs  of 
operating  the  program. 

DATES:  Comments  must  be  received  on 
or  before  July  12, 1993. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Comments  must  be  sent  to  Seed 
Regulatory  and  Testing  Branch, 
Livestock  and  Seed  Division,  AMS, 
USDA,  Building  506,  BARC-E. 
Beltsville,  Maryland  20705,  and  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register.  Comments  submitted  in 
reference  to  this  document  will  be  made 
available  for  public  inspection  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  P.  Triplitt,  Chief.  Seed  Regulatory 
and  Testing  Branch,  301-504-9430. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  authorized  by  the 
Agricultural  Marketing  Act  (AMA)  of 
1946,  as  amended,  7  U.S.C.  1621  et  seq.. 


which  provides  for  voluntary  seed 
inspection  and  certification  services. 
Section  203(h)  of  the  AMA  authorize 
the  Secretary  to  inspect  and  certify  the 
quality  of  agricultural  products  and 
collect  such  fees  as  roasonsblo  to  cover 
the  cost  of  service  rendered.  This 
proposed  revision  is  to  increase  the  fees 
to  be  charged  for  the  inspection  and 
certification  of  agricultural  and 
vegetable  seeds  to  reflect  the 
Department's  cost  of  operating  the 
program. 

Tnis  proposed  action  has  been 
reviewed  under  Executive  Order  No. 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  lo  be 
a  non-major  rule  under  the  criteria 
contained  therein. 

The  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  It  is  not  intended  to 
have  a  retroactive  effect.  The  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies  unless  they 
present  an  irreconcilable  confUct  with 
this  rule.  There  are  no  administrative 
procedures  which  must  be  exhausted 
prior  to  judicial  challenge  to  the 
provisions  of  this  rule.  This  action  was 
also  reviewed  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 
The  Administrator  of  AMS  has 
determined  that  this  action  will  not 
have  a  substantial  economic  impact  on 
a  significant  number  of  small  entities. 
Although  some  seed  growers  and 
shippers  using  this  service  may  be 
classified  as  small  entities,  the  effect  of 
the  increased  fees  will  be  minimal. 
Under  the  proposal,  the  cost  for  a 
typical  test  will  increase  from  about 
$44.00  to  approximately  $53.10.  It  is 
estimated  that  the  total  revenue 
generated  by  this  increase  will  be 
approximately  $18,000  annually. 
The  Agricultural  Marketing  Act 
(AMA)  of  1946,  as  amended,  provides 
for  the  inspection  and  certification  of 
quality  of  agricultural  and  vegetable 
seeds  in  order  to  bring  about  efficient, 
orderly  marketing  and  to  assist  the 
development  of  new  or  expanding 
markets.  The  AMA  provides  for  the 
collection  of  fees  and  charges  equal  to 
the  cost  of  providing  the  service.  The 
service  is  voluntary  and  available  to 
anyone. 

under  the  voluntary  program, 
samples  of  agricultural  and  vegetable 
seeds  submitted  are  tested  for  factors 
such  as  purity  and  germination  at  the 
request  of  the  applicant  for  the  service. 
In  addition,  grain  samples,  submitted  at 
the  applicant's  request,  by  the  Federal 
Grain  Inspection  Service  are  examined 
for  the  presence  of  certain  weed  and 
crop  seed.  A  Federal  Seed  Analysis. 
Sample  Inspection,  Certificate  is  issued 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Bond  Forfeiture,  Definitions, 
and  Inspection  Frequency 

AGENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM). 

Interior. 

ACnON:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  receipt  of 
proposed  amendments  to  the  Kentucky 
permanent  regulatory  program 
{hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendments 
include  changes  to  Kentucky 
Administrative  Regulation  (KAR)  405 
KAR  10;050  bond  forfeiture,  405  KAR 
12;001  definitions  and  405  KAR  12:010 
general  provisions  for  inspection  and 
enforcement.  The  proposal  amends  the 
bond  forfeiture  procedures,  adds  a 
definition  of  "willfully"  and  "willful" 
violation  to  Chapter  12,  and  changes 
inspection  frequency  on  temporary 
cessation  mines 

The  document  sets  forth  the  times  and 
locations  that  the  Kentucky  program 
and  proposed  amendments  to  the 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  parties  may  submit 
written  comments  on  the  proposed 
amendments,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  required. 
DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  July  12, 
1993.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held 
on  July  6.  1993;  requests  to  present 
testimony  at  the  hearing  must  be 
received  on  or  before  4  p.m.  on  June  28, 
1993. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to  Mr. 
William  J.  Kovacic,  Director,  Lexington 
Field  Office  at  the  first  address  listed 
below.  If  a  hearing  is  requested,  it  will 
be  held  at  the  same  address. 

Copies  of  the  Kentucky  program, 
proposed  amendments  and  all  written 
comments  received  in  response  to  this 
document  will  be  available  for  review  at 
the  locations  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSM  Lexington  Field  Office. 


Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Lexington  Field 
Office,  2675  Regency  Road. 
Lexington,  Kentucky  40503-2922, 
Telephone  (606)  233-2896. 
Department  for  Surface  Mining 
Reclamation  and  Enforcement,  #2 
Hudson  Hollow  Complex.  Frankfort, 
Kentucky  40601.  Telephone  (502) 
564-6940. 
TOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  J.  Kovacic,  Director, 
Lexington  Field  Office,  Telephone  (606) 
233-2894. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

On  May  18, 1992,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1992,  Federal  Register 
(47  FR  21404-21435).  Subsequent 
actions  concerning  the  conditions  of 
approval  and  program  amendments  are 
identified  at  30  CFR  917.11,  917.15, 
917.16.  and  917.17. 

II.  Discussion  of  Amendments 

By  letter  dated  May  21. 1993, 
(Administrative  Record  No.  KY-1221) 
Kentucky  submitted  proposed 
amendments  to  its  program  pursuant  to 
SMCRA.  The  proposed  amendments 
include  changes  to  the  bond  forfeiture 
procedures,  adds  a  definition  of 
"willfully"  and  "willful  violation"  and 
reduces  inspection  frequency  on 
temporary  cessation  mines.  The  three 
administrative  regulation  changes  are  as 
follows: 

(1)  405  KAR  10:050  Bond  Forfeiture. 
This  proposed  administrative  regulation 
revises  Section  2(4)  so  that  the  permittee 
or  operator,  rather  than  just  the 
operator,  shall  be  liable  for  the 
additional  cost  necessary  to  achieve 
reclamation  if  the  amount  of  the 
forfeited  bond  is  insufficient  to  pay  the 
full  cOvSt  of  reclamation. 

At  new  Section  2(5),  this  proposed 
administrative  regulation  requires  that 
the  Natural  Resources  and 
Environmental  Protection  Cabinet, 
herein  know  as  the  cabinet,  return 
unused  forfeited  bond  funds  to  the 
person  from  whom  they  were  received, 
subject  to  the  cabinet's  right  to  attach  or 
set-off  the  funds  under  other  state  laws, 
if  the  cabinet  has  not  completed  the 
reclamation  plan  on  the  forfeited  site 
and  the  site  is  completely  overlapped  by 
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a  subsequent  permanent  program  permit 
and  is  completely  disturbed  by  the 
overlapping  permittee.  To  be  consistent 
with  Kentucky  Revised  Statutes  (KRS) 
350.131.  this  provision  is  limited  to 
interim  program  sites  forfeited  on  or 
after  July  15, 1988  and  to  forfeited 
permanent  program  sites. 

(2)  405  KAR  12:001  Definitions  of  405 
KAR  Chapter  12.  The  only  change  to 
this  proposed  regulation  adds  a 
definition  of  "willfully"  and  "willful 
violation."  The  definition  being  added 
is  the  same  definition  that  is  already 
used  in  other  definition  regulations.  405 
KAR  7:001,  and  8:001  and  10:001.  The 
definition  is  needed  in  Chapter  12 
because  the  term  "willful  violations"  is 
used  in  405  KAR  12:020  Section  8 
pertaining  to  pattern  of  violations. 

(3)  405  KAR  12:010  General 
provisions  for  inspection  and 
enforcement.  The  most  significant 
change  is  in  Section  3  (5)(a)  pertaining 
to  frequency  of  inspections.  Under  the 
Federal  regulations  at  30  CFR  800.11, 
regular  monthly  partial  inspections 
need  not  be  continued  at  minesites  that 
are  in  temporary  cessation,  although 
quarterly  complete  inspections  must 
continue.  However,  Kentucky's 
approved  regulations  do  not  provide  for 
a  reduced  inspection  frequency  at 
minesites  in  temporary  cessation.  This 
change  will  provide  a  reduced 
frequency  of  inspections  at  such 
minesites. 

III.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  a.mendments 
proposed  by  Kentucky  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  DATES  or  at  locations 
other  than  the  Lexington  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the 
person  listed  under  FOR  THE  FURTHER 
INFORMATION  CONTACT  by  close  of 
business  on  June  28. 1993.  If  no  one 
requests  an  opportunity  to  comment  at 


a  public  hearing,  the  hearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it 
will  greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing 
to  meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Lexington  Field 
Office  by  contacting  the  person  listed 
under  "FOR  FURTHER  fNFORMAP.ON 
CONTACT".  All  such  meetings  will  be 
open  to  the  public  and.  if  possible, 
notices  of  meetings  will  be  posted  in 
advance  at  the  locations  listed  under 
"ADDRESSES".  A  written  summary  of 
each  public  meeting  will  be  made  part 
of  the  Administrative  Record. 

Executive  Order  12291 

On  July  12. 1984,  the  Office  of 
Management  and  Budget  (0MB)  granted 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  an 
exemption  from  sections  3,  4,  7  and  8 
of  Executive  Order  12291  for  actions 
related  to  approval  or  conditional 
approval  of  State  regulatory  programs, 
actions  and  program  amendments. 
Therefore,  preparation  of  a  regulatory 
impart  analysis  is  not  necessary  and 
OMB  regulatory  review  is  not  required. 

Executive  Order  12778 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  2  of  Executiv'e  Order  12778  and 
has  determined  that,  to  the  extent 
allowed  by  law,  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  that  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  State  regulatory 
programs  and  program  amendments 
since  each  such  program  is  drafted  and 
promulgated  by  a  specific  State,  not  by 
OSM.  Under  sections  503  and  505  of  the 
Surface  Mining  Control  and 
Reclamation  Act  (SMCRA)  (30  U.S.C. 
1253  and  1255)  and  30  CFR  730.11, 


732.15  and  732.17(h)(10).  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittal 
is  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731.  and  732  have  been 
met. 

National  Environmental  Policy  Act 

No  environmental  impact  statement  is 
required  for  this  rule  since  section 
702(d)  of  SMCRA  (30  U.S.C.  1292(d)I 
provides  that  agency  decisions  on 
proposed  State  regulatory  program 
provisions  do  not  constitute  major 
Federal  actions  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C. 
4332(2)(C). 

Paperwork  Reduction  Art 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act,  44  U-SC. 
3507  et  seq. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
use.  601  et  seq.).  The  State  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantia!  number  of  small  entities. 
Hence,  this  rule  will  ensure  that  existing 
requirements  previously  promulgated 
by  OSM  will  be  implemented  by  the 
State.  In  making  the  determination  as  to 
whether  this  rule  would  have  a 
significant  economic  impact,  the 
Department  relied  upon  the  data  and 
assumptions  for  the  Federal  regulations. 

List  of  Subjects  in  30  CFR  Pari  917 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Carl  C.  Close. 

Assistant  Director,  Eastern  Support  Center 

!FR  Doc.  93-13854  Filed  6-10-93;  8  45  am! 
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Monday  through  Friday,  excluding  legal 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
maih  Susan  T.  Lewis,  Product  Manager 
(PM)  21,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency.  401  M  St..  SW., Washington.  DC 
20460.  Office  location  and  telephone 
number:  Rm.  227.  CM  #2. 1921  Jefferson 
Davis  Hwry..  Arlington.  VA  22202,  (703) 
305-6900. 

SUPPt^MENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  February  22,  1989 
(54  FR  7597).  which  announced  that  the 
Ciba-Geigy  Corp.,  P.O.  Box  18300. 
Greensboro,  NC  27419,  had  submitted  a 
pesticide  petition  (PP  9F3706)  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Dnig.  and  Cosmetic  Act,  21  U.S.C. 
346a(4).  propose  to  amend  40  CFR 
180.434  by  establishing  tolerances  for 
the  fungicide  l-|l2-(2,4dichlorophenyl)- 
4-propyl-1.3-dioxolan-2-yljmethyl)-lH- 
1,2.4-triazole  and  its  metabolites, 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compound,  in 
or  on  the  commodities  grass  hay  at  5.0 
parts  per  million  (ppm)  and  grass  forage 
at  0.5  ppm.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
April  19.  1989  (54  FR  15802).  which 
announced  that  the  petition  was 
subsequently  amended  by  Ciba-Geigy 
Corp.  by  retaining  the  previously 
proposed  tolerances  for  grass  hay  and 
grass  forage  while  proposing  to  increase 
the  established  tolerance  level  for 
kidney  and  liver  of  cattle,  goats,  hogs, 
horses,  and  sheep  to  2.0  ppm.  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  March  15, 1989  (54 
FR  10715),  which  announced  that  Qba- 
Geigy  amended  the  petition  by 
proposing  a  tolerance  for  residues  of  the 
fungicide  for  the  commodity  grass  seed 
screenings  at  10  ppm. 

In  the  Federal  Register  of  June  21, 
1989  (54  FR  26044),  EPA  established 
tolerances,  on  an  interim  basis,  in  40 
CFR  180.434  for  residues  cf  this 
chemical  in  or  on  the  raw  agricultural 
commodities  grass  forage,  hay,  and  seed 
screenings  and  liver  and  kidney  of 
cattle,  goats,  hogs,  horses,  and  sheep. 
An  expiration  date  of  June  21,  1991,  was 
imposed  for  the  tolerances.  The  interim 
tolerances  were  established  based  upon 
the  condition  that  data  be  submitted  to 
the  Agency  to  fully  support  permanent 
tolerances  for  these  commodities. 
Available  data  were  insufficient  to 
completely  characterize  the  metabolism 
of  the  compound  in  ruminants,  and 
residue  data  were  inadequate  due  to 
insufficient  geographic  distribution  and 
grass  species  representation. 


Data  were  submitted  in  response  to 
the  conditions  of  the  interim  tolerances 
within  the  required  time  imposed. 
However,  review  of  these  data  indicated 
that  the  data  did  not  reflect  use  of  the 
chemical  according  to  label  use 
direction,  and  the  data  were  considered 
to  be  inadequate.  The  reasons  for  the 
inadequacies  in  the  submitted  data  were 
not  under  the  control  of  the  company. 
Because  of  excessively  heavy  rainfall 
during  the  grass-growing  season,  the 
label  directions  could  not  be  followed, 
e.g..  both  the  application  interval  and 
the  prescribed  prehar\'est  interval  were 
shortened. 

Subsequently,  EPA  issued  a 
document,  published  in  the  Federal 
Register  of  July  1, 1991  (56  FR  29900). 
which  announced  that  the  tolerances 
described  above  were  extended  from 
June  21,  1991  to  June  21, 1993. 

The  Ciba-Geigy  Corp.  has  submitted  a 
petition  (PP  1F3974)  to  EPA  proposing 
tolerances  for  residues  of  the  fungicide 
in  or  on  grass  hay  (straw)  at  40  ppm, 
and  in  or  on  grass  seed  screenings  at  60 
ppm.  and  grass  forage  at  2.0  ppm.  These 
increased  tolerance  levels  are  based  on 
the  most  recent  residue  data  submitted 
and  are  intended  to  avoid  any  possible 
overtolerance  residues  in  the  affected 
commodities.  Notice  of  the  filing  of  this 
petition  was  published  in  the  Federal 
Register  of  May  15. 1991  (56  FR  22428). 
The  Agency  did  not  receive  any 
objections  in  response  to  this  notice. 

Once  adequate  residue  data  are 
submitted,  the  Agency  will  review  all  of 
the  required  data  and  reach  a  regulatory 
position  on  the  appropriateness  of 
permanent  tolerances  for  this  chemical 
in  or  on  these  commodities.  If  EPA 
decides  permanent  tolerances  are 
appropriate,  EPA  will  issue  permanent 
tolerances  in  response  to  the  petition. 
These  tolerances  will  be  in  the  form  of 
a  final  rule  and  subject  to  the  obiections 
and  hearing  procedures  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA). 

The  data  submitted  in  the  petition 
and  other  relevant  materials  have  been 
evaluated.  The  data  considered  include 

the  following: 

1.  Plant  and  animal  metabohsm 

studies. 

2.  residue  data  for  crop  and  livestock 

commodities. 

3.  Two  enforcement  methodologies 
and  a  multiresidue  method  of  analysis. 

4.  A  rat  oral  lethal  dose  (LD50)  of 
1,517  milligrams/kilogram  (mg/kg)  of 
body  weight. 

5.  A  90-day  rat  feeding  s*udy  with  a 
no-cbservable-effect  level  (NOEL)  of  12 
mg/kg/day. 

6.  A  90-day  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kg/day. 
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7.  A  rabbit  developmental  toxicity 
study  with  a  maternal  NOEL  of  100  mg/ 
kg/day  and  a  developmental  toxicity 
NOEL  of  greater  than  400  mg/lcg/day 
(highest  dose  tested  {HDT)). 

8.  A  rat  teratology  study  with  a 
maternal  toxicity  NOEL  of  30  mg/kg/day 
and  a  developmental  toxicity  NOEL  of 
30  mg/kg/day. 

9.  A  two-generation  rat  reproduction 
.  study  with  a  reproductive  NOEL  of  125 

mg/kg/day  (HDT)  and  a  developmental 
toxicity  NOEL  of  25  mg/kg/day. 

10.  A  1-year  dog  feeding  study  with 
a  NOEL  of  1.25  mg/kg/day. 

11.  A  2-year  rat  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  5 
mg/kg/day  with  no  carcinogenic 
potential  under  the  conditions  of  the 
study  up  to  and  including 
approximately  125  mg/kg,  the  highest 
dose  tested. 

12.  A  2-year  mouse  chronic  feeding/ 
carcinogenicity  study  with  a  NOEL  of  15 
mg/kg/day  and  with  a  statistically 
significant  increase  in  combined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximately  375  mg/kg/ 
day,  the  highest  dose  tested. 

13.  Ames  test  with  and  without 
activation,  negative. 

14.  A  mouse  dominant-lethal  assay, 
negative. 

15.  Chinese  hamster  nucleus  anomaly, 
negative. 

16.  Cell  transformation  assay, 
negative. 

Data  currently  lacking  concern  the 
nature  of  residue  in  ruminants, 
explanation  of  recovery  calculations, 
and  an  explanation  of  crop  field  trial 
protocol.  Also,  data  gaps  exist 
concerning  dosiilg  in  the  mouse 
carcinogenicity  study.  The  latter  data 
requirements  were  required  under  - 
reregi  strati  on,  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  7  U.S.C.  136  et  seg. 

As  part  of  EPA 's  evaluation  of 
potential  human  health  risks 
propiconazole  has  been  the  subject  of 
five  Peer  Reviews  and  one  Scientific 
Advisory  Panel  (SAP)  meeting. 

Propiconazole  was  originally 
evaluated  by  the  Peer  Review 
Committee  on  January  15, 1987  and 
classified  as.a  Group  C  (possible  human) 
carcinogen  with  a  recommendation 
made  for  the  quantification  of  estimated 
potential  human  risk  using  a  linearized 
low-dose  extrapolation.  The  method 
resulted  in  the  establishment  of  a  Q*  of 
7.9Xl0-Mmg/kg/day)'. 

The  Peer  Review  Committee's 
decision  was  presented  to  the  FIFRA 
Scietific  Advisory  Panel  on  March  2, 
1988.  The  Panel  did  not  concur  with  the 
committee's  overall  assessment  of  the 
weight-of-evidence  on  the 


carcinogenicity  of  propiconazole.  The 
Panel  recommended  placing  the 
chemical  In  Group  D,  indicating  that  the 
Group  C  classification  was  based  on 
minimal  evidence.  The  Panel's 
determination  that  EPA's  Group  C 
classification  was  based  on  minimal 
evidence  was  due  to  the  fact  that  the 
incidence  of  liver  tumors  ia  male  mice 
only  occurred  when  the  mice  were 
given  an  excassive  chemical  dose. 

In  the  second,  third,  and  fourth  Peer 
Reviews  that  followed,  the  Peer  Review 
Committee  considered 
recommendations  of  the  SAP  as  well  as 
rebuttals  by  the  registrant.  Its 
conclusion,  however,  that 
propiconazole  should  be  classified  as  a 
Group  C  carcinogen  with  a 
quantification  of  potential  human  risk 
remained  unchanged. 

As  part  of  a  fifth  Peer  Review,  EPA 
considered  additional  information 
provided  by  the  registrant  in  support  of 
the  registrant's  argument  that  the  high 
dose  was  excessively  toxic  in  the  mouse 
carcinogenicity  study.  It  further  argued 
that  the  data  from  the  high  dose  (2.500 
ppm)  should  not  be  included  in  the 
evaluation  of  carcinogenic  potential  of 
propiconazole.  In  support  of  these 
arguments,  the  registrant  provided  two 
subchronic  oral  toxicity  studies  in  mice. 
Ciba-Geigy  also  provided  a  reread  of  the 
pathology  slides  from  a  mouse 
oncogenicity  study  which  it  felt 
indicated  sufficient  concurrent  liver 
toxicity  at  2,500  ppm  to  document  that 
this  dose  was  excessive.  These  findings 
were  not  present  in  the  original 
pathology  report.  Owing  to  the 
inconsistency  in  Ciba-Geigy's  report  and 
the  original  report,  the  Agency 
requested  that  an  independent  (third) 
evaluation  of  the  pathology  slides  be 
made  to  determine  if  the  pathology 
reported  could  be  confirmed.  The 
results  of  this  (third)  pathology 
evaluation  were  used  in  the  fifth  Peer 
Review  in  place  of  data  resulting  from 
the  earlier  evaluations  provided  by 
Ciba-Geigy. 

The  Peer  Review  Committee 
considered  the  following  facts  regarding 
the  toxicology  data  on  propiconazole  in 
a  weight-of-evidence  determination  of 
carcinogenic  potential: 

1.  Increased  numbers  of  adenomas 
(increased  trend  and  pairwise 
comparison)  were  found  in  the  livers  of 
male  CDl  mice  given  2,500  ppm  of 
propiconazole  in  the  diet. 

2.  The  treated  animals  had  earlier 
fatalities  than  the  controls. 

3.  The  numbers  of  carcinomas  were 
increased  (trend  only)  in  male  mice  only 
at  the  2,500  ppm  dose  level.  Tumors 
were  not  significantly  increased  at  the 
500  ppm  dose  level.  Adenomas 


observed  in  the  treated  animals  were 
larger  and  more  numerous  than  those  in 
controls;  however,  the  tumor  type 
(adenoma)  was  the  same. 

4.  No  excessive  number  of  tumors  wa-; 
found  in  female  mice. 

5.  In  a  rat  study  conducted  with 
acceptable  doses  of  propiconazole,  no 
excessive  numbers  of  tumors  were 
found. 

The  Peer  Review  Committee 
determined,  bansed  on  the  additional 
information  submitted  by  Ciba-Geigy 
from  two  90-day  subchronic  studies  in 
mice  that:  The  2,500-ppm  dose  used  in 
llie  2-year  chronic  study  exceeded  the 
maximum-tolerated  dose  (MTD)  based 
on  the  endpoint  of  hepatic  necrosis,  and 
the  500-ppm  dose  used  in  the  chronic 
study  was  inadequate  to  assess  the 
carcinogenicity  of  propiconazole.  Based 
on  the  third  pathology  evaluation'of  the 
chronic  study,  the  Peer  Review 
Committee  disagreed  with  Ciba-Geigy's 
argument  that  the  study  showed 
excessive  toxicity  at  the  2,500  ppm- 
dose.  However,  the  Peer  Review 
Committee  concluded  that  the  90-day 
subchronic  studies  are  a  better  measure 
of  what  would  be  an  MTD. 

Based  upon  these  findings,  the  Peer 
Review  Committee  agreed  that  the 
classification  for  propiconazole  should 
remain  a  Group  C  (possible  human) 
carcinogen  and  recommended  against 
the  previously  used  Q*  (viz.  0.079)  for 
risk  assessment  purposes.  For  the 
purpose  of  risk  characterization  the  Peer 
Review  Committee  recommended  that 
the  reference  dose  (RfD)  approach 
should  be  used  for  quantification  of 
human  risk.  This  decision  was  based  on 
the  disqualification  of  the  high  dose 
(2,500  ppm),  making  the  data 
inappropriate  for  the  calculation  of  Q*. 
Because  the  middle  dose  (500  ppm)  was 
not  considered  sufficiently  high  enough 
for  assessing  the  carcinogenetic 
potential  of  propiconazole,  EPA  has 
requested  an  additional  mouse  study  at 
intermediate  dose  levels  in  male  mice 
only.  EPA  does  not  expect  that  the.se 
data  will  significantly  change  the  above 
cancer  assessment  that  propiconazole 
poses  a  negligible  cancer  risk  to 
humans. 

The  reference  dose  (RfD)  for 
propiconazole  is  0.013  mg/kg/day, 
based  on  a  no-observable-effect  level 
(NOEL)  of  1.25  mg/kg/day  and  an 
uncertainty  factor  of  100.  The  NOEL  is 
taken  from  a  1-year  feeding  study  in 
dogs  which  demonstrated  as  an  effect 
irritation  of  the  stomach  in  males. 

The  Agency  has  evaluated  dietary 
exposure  to  the  fungicide  residues  based 
on  the  proposed  increased  tolerances 
and  the  commodities  which  have 
established  tolerances  using  data  on 
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contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  the  rulemaking 
proposal  for  the  above  tolerances  be 
referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (PP  9F3706/P560).  All 
written  comments  Bled  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above,  from  8  a. in.  to  4  p.m., 
Monday  through  Friday,  except  legal 
hohdays. 

Pursuant  to  the  requirements  of  the 
Regulatory'  Flexibility  Act  (Pub.  L.  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  food  additive  regulations  or  raising 
tolerance  levels  or  food  additive 
regulations  or  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of 
May  4.  1981  (40  FR  24950).  The  Office 
of  Management  and  Budgst  has 
exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  IBO 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  3, 1993. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
proposed  to  be  amended  as  follows: 

PART1 80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.434  is  amended  in  the 
table  therein  by  revising  the  entries  for 
cattle  kidney  and  liver,  goat  kidney  and 
liver;  grass  forage,  hay,  and  seed 
screenings;  hog  kidney  and  liver;  horse 
kidney  and  liver,  and  sheep  kidney  and 
liver,  to  read  as  follows: 

§180.434  1-{I2-(2.4-dichlofophenyO-4- 
propyl-1 .3-<l!oxolan-2-ytlmethy11-1  H-1 A4- 
trlazole;  tole-'ances  tor  residues. 


Commodity 


Parts  pw 
mill  ion 


Expiration 

data 


Cattle,  kidney  ... 
Catte,  liver 

20 
2.0 

01/31/94 
01/31/94 

•                             • 

Goats,  kidney  ... 
Goats,  liver 

•                             * 

2.0 

2.0 

• 

01/31/94 
01/31/94 

•              • 

•                                • 

• 

Grass,  forage  ... 
Grass,  hay 

(straw) 

Grass,  seed 

screenings  .... 

0.5 
40 

60 

01/31/94 
01/31/94 

01/31/94 

•              * 

•                                • 

• 

Hogs,  kidney  .... 
Hogs,  liver 

2.0 
2.0 

01/31/94 
01/31/94 

•              * 

«                                • 

• 

Horses,  kidney  . 
Horses,  liver 

2.0 
2.0 

01/31/94 
01/31/94 

•             • 

•                                • 

• 

Sheep,  kidney  .. 
Sheep.  Uver 

2.0 
2.0 

01/31/94 
01/31/94 

•             * 

*                                • 

• 

(FR  Doc.  93-13860  Filed  6-10-93;  8:45  am) 

BtUMG  COOE  aStft-SO-F 

40  CFR  Part  372 

[OPPTS-400063;  FRL-4056-5] 

Barium  SuKate;  Toxic  Chemical 
Release  Reporting;  Community  Right- 
To-Know 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  granting  two  petitions 
by  proposing  to  exempt  barium  sulfate 
from  the  reporting  requirements  under 
the  category  "bariimi  compounds"  of 
the  list  of  toxic  chemicals  under  section 
313  of  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1986 
(EPCRA).  After  reviewing  the  petitions 
and  available  information.  EPA  has 
concluded  that  the  availability  of 
barium  ion  from  barium  sulfate  in 
aerobic  marine  and  fresh  water 
environments  v.ill  be  below  the 
maximimi  contaminant  level  of  2 
milligrams/liter  (mg/L)  (2  parts  per 
million  (ppm)).  and  hence  is  not 
expected  to  have  any  adverse  effects  on 
human  health.  Available  ecotoxicity 
data  indicate  that  potential  levels  of 
■  barium  made  available  from  degredation 
of  barium  sulfate  in  anaerobic,  low 
sulfate  environments  (e.g.  perched  water 
bodies  such  as  bogs)  cannot  reasonably 
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be  anticipated  to  cause  a  significant 
adverse  effect  on  the  environment  of 
sufficient  seriousness  to  warrant 
reporting  unddr  section  313. 
DATES:  Written  comment  on  this 
proposed  rule  should  be  submitted  by 
August  10. 1993. 

ADDiRESSES:  Written  comments  should 
be  submitted  in  triplicate  to:  OPPT 
Docket  Clerk.  TSCA  Public  Docket 
Office,  Environmental  Protection 
Agency,  TS-793,  rm.  NE-GCQ4.  401  M 
St,  SW..  Washington,  DC  20460.  Attn: 
Docket  Number  OPPTS-40C063. 
FOR  FURTHER  iNFORMATJON  CONTACT:  The 
Emergency  Planning  and  Community 
Rlght-toKiiowr  Information  Hotline, 
Environmental  Protection  Agency.  Mail 
Stop  OS-120.  401  M  St..  SW., 
Washington.  DC  20460.  Toll  free:  1- 
800-535-0202,  In  Virginia  and  Alaska: 
703-920-9877  or  Toll  free  TDD:  1-800- 
553-7672,  In  Virginia  and  Alaska  TDD: 
703-486-3323. 

SilPPt^MENTARY  INFORMATION: 

I.  Introduction 

A.  Statutory  Authority 

This  proposal  is  issued  under  section 
313(d)  and  (e)(1)  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986,  42  U.S.C  11023 
(EPCRA).  EPCRA  is  also  referred  to  as 
Title  in  of  the  Superfund  Amendments 
and  P^authorizatlon  Act  (SARA)  of 
1986. 

3.  Background 

Section  313  of  EPCRA  requires  certain 
facilities  manufacturing,  processing  or 
otherwise  using  toxic  chemicals  to 
report  their  environmental  releases  of 
sach  chemicals  annually.  Beginning 
with  the  1991  reporting  year,  such 
fscilities  also  must  report  pollution 
prevention  and  recycling  data  for  such 
Lliemicals,  pursuant  to  section  6607  of 
the  Pollution  Prevention  Act  (42  U.S.C. "■ 
;31C6).  Section  313  establishes  an 
initial  list  of  toxic  chemicals  that  is 
comprised  of  mora  than  300  chemicals 
and  20  chemical  categories.  Any  person 
Eiiay  petition  EPA  to  add  chemicals  to  or 
delete  chemicals  from  the  list. 

EPA  issued  a  statement  of  petition 
policy  and  guidance  in  the  Federal 
Register  of  February  4, 1987  (52  FR 
3479),  to  provide  guidance  regarding  the 
recommended  content  and  format  for 
petitions  (Ref.  25).  On  May  23, 1991  (56 
FR  23703).  EPA  published  guidance 
regarding  the  recommended  content  and 
format  of  petitions  to  delete  individual 
members  of  the  section  313  metal 
compound  categories.  EPA  must 
respond  to  petitions  within  180  days 
either  by  initiating  a  rulemaking  or  by 


publishing  an  explanation  of  why  the 
petition  is  denied  (Ref.  27). 

n.  Description  of  Petitions 

On  September  24. 1991.  EPA  received 
a  petition  bom  the  Chemical  Products 
Corporation  (CPC)  to  delete  barium 
sulfate  (DaS04)  from  the  list  of  toxic 
chemicals  established  under  EPCRA 
section  313.  A  second  petition, 
submitted  by  the  Dry  Color 
Manufacturers*  Association  (DCMA).  to 
delete  barium  sulfate  was  received  on 
November  8, 1991.  The  Agency  decided 
to  review  both  petitions  simultaneously. 
Barium  sulfate  is  subject  to  section  313 
reporting  requirements  because  it  meets 
the  definition  of  a  barium  compound 
^  whicii  is  included  on  the  section  313 
list.  Both  petitions  are  based  on  the 
contention  that  barium  sulfate  is  not 
toxic  and  does  not  meet  any  of  the 
statutory  criteria  under  section 
313(d)l2). 

EPA  published  a  notice  of  policy  and 
guidance  on  the  metal  compound 
categories  of  section  313  of  EPCRA  (56 
FR  23703.  May  23. 1991).  This  notice  of 
policy  and  guidance  articulated  EPA's 
view  that  the  toxicity  of  a  metal- 
containing  compound  that  dissociates  or 
reacts  to  generate  the  metal  ion  can  be 
expressed  as  a  function  of  the  toxicity 
induced  by  the  intact  species  and  the 
availability  of  the  metal  ion.  Therefore, 
the  degree  of  dissociation, 
bioaccumulation,  and  the  level  at  which 
toxicity  is  induced  by  the  metal  ion 
must  bia  considered  in  making  any 
delisting  decision  under  section  313. 
The  effects  induced  by  each  metal  ion 
described  by  the  metal  compound 
categories  meet  the  criteria  under 
section  313(d)(2).  Thus,  for  petitions  to 
exempt  individual  metal-containing 
compounds  from  the  reporting 
requirements  under  section  313,  EPA 
decided  to  base  its  decisions  on  the 
evaluation  of  all  chemical  and  biological 
processes  that  may  lead  to  metal  ion 
aveilability  as  well  as  on  the  toxicity 
exhibited  by  the  intact  species.  These 
decisions  will  continue  to  be  based  on 
information  provided  by  the  petitioner. 
Agency  documents,  and  available 
literature.  The  petitioner  must  estabUsh, 
and  EPA  must  conclude,  that  the  intact 
species  does  not  meet  the  criteria  of 
section  313(d)(2),  and  that  the  metal  ion 
will  not  become  available  at  a  level  that 
can  be  expected  to  induce  toxicity.  EPA 
will  deny  petitions  for  chemicals  that 
dissociate  or  react  to  generate  the  metal 
ion  at  levels  which  can  reasonably  be 
anticipated  to  cause  adverse  effects  or 
for  which  the  metal  ion  availabiUty 
cannot  be  properly  characterized.  EPA 
will  also  decide  whether  effects  which 
may  be  induced  by  intact  or  dissociated 


species  meet  the  criteria  of  section 
313(d)l2). 

EPA  previously  denied  two  petitions 
to  exempt  barium  sulfate  from  the 
reporting  requirements  under  the 
category  of  "barium  compounds"  of  the 
list  of  toxic  chemicals  under  section  313 
of  EPCRA  (56  FR  23668,  May  23. 1991) 
(Ref.  26).  Etenial  of  these  petitions  was 
based  on  EPA's  review  of  existing  data 
indicating  the  po'tential  availability  of 
barium  ion  from  barium  sulfate  as  a 
result  of  anaerobic  degradation,  at  a 
level  that  could  reasonably  be 
anticipated  to  induce  toxicity. 

The  petition  submitted  by  the  CPC 
provided  additional  data  on  the 
availability  of  barium  ions,  and 
addressed  the  following  issues:  Barium 
ion  toxicity;  the  regulatory  status  of 
barium;  the  na'ural  distiibution  of 
barium  and  sulfur  in  the  environment; 
barium  sulfate  solubihty;  and  chemical 
and  biological  processes  that  may 
potentially  lead  to  bariurU  ion 
availability.  Based  on  EPA's  review  of 
CPC's  petition  and  available 
information,  the  Agency  has  concluded 
that  barium  sulfate  does  not  meet  any  of 
the  health  and  environmental  effects 
criteria  specified  in  section  313(d)(2)  of 
EPCRA. 

m.  Regulatory  Status  of  Barium 
Sulfate,  Barium,  and  Barium 
Compounds 

Annual  reporting  of  releases  of 
barium  sulfate  are  required  under 
section  313  of  EPCRA.  under  the 
category  known  as  "barium 
compounds."  Barium  is  regulated  under 
the  Safe  Drinking  Water  Act,  42  U.S.C. 
300f-300>-26;  the  current  maximum 
contaminant  level  (MCL)  is  2 
milligrams/liter  (mg/L)  (2  part  per 
million  (ppm))  40  CFR  141.62(b)(3).  A 
reference  dose  (RfD)  of  0.07  milligram/ 
kilogran^yday  (mg/kg/day)  has  been 
established  for  barium. 

Subtitle  C  of  the  Resourc:e 
Conservation  and  Recovery  Act  (RCRA; 
42  U.S.C  6901  et  seq.).  as  amended, 
establishes  a  Federal  program  for  the 
comprehensive  regulation  of  hazardous 
waste.  Section  1004(5)  of  RCRA,  42 
U.S.C.  6903,  defines  hazardous  waste, 
among  other  things,  as  solid  waste  that 
may  "...  pose  a  substantial  present  or 
potential  hazard  to  human  healtli  or  the 
environment  when  improperly  treated, 
stored,  transported,  disposed  of,  or 
otherwise  managed."  Under  RCRA 
section  3001,  42  U.S.C.  6921,  EPA  is 
charged  with  defining  which  solid 
wastes  should  be  considered  hazardous. 
Under  regulations  promulgated  by  EPA 
pursuant  to  RCRA.  a  solid  waste  is  to  be 
considered  hazardous  if  it  is  listed  at  40 
CFR  part  261  Subpart  D,  or  if  it  exhibits 


32624 


Federal  Register  /  Vol.  58.  No.  Ill  /  Friday.  June  11.  1993  /  Proposed  Rules 


a  hazardous  waste  characteristic  defined 
at  40  CFR  part  261  Subpart  C 
(corrosivity,  i^itability.  reactivity,  or 
toxicity)  40  CFR  261.3.  These  two 
mechanisms  describe  distinct  and 
fundamentally  different  means  of 
identifying  a  waste  as  hazardous  under 
EPA  regulation  5. 

The  nazardoi  is  waste  characteristics 
promulgated  b; '  EPA  designate  broad 
classes  of  wasti  is  which  are  hazardous 
by  virtue  of  an  inherent  property.  In  the 
Kiay  19.  1980  f  nal  rule  {45  FR  33084) 
that  instituted  iPA's  general  framework 
for  identifying  lazardous  waste,  the 
Agency  establi  had  two  basic  criteria  for 
identifying  has  ardous  wastes 
characteristics  (1)  The  characteristic 
should  be  cape  }le  of  being  defined  in 
terms  of  physi(  al.  chemical,  or  other 
properties  whi  Ji  cause  the  waste  to 
meet  the  statutary  definition  of 
hazardous  was  :e;  and  (2)  the  properties 
defining  the  ch  aracteristic  must  be 
measurable  by  standardized  and 
available  testir  g  protocols  or  rea.<ionably 
detected  by  gei  lerators  through  their 
knowledge  of  t  le  waste  (45  FR  33084) 
(Ref.  23). 

A  barium  co  npound  that  is  not 
corrosive,  ignii  able,  or  reactive  may  still 
be  considered  i  hazardous  waste  under 
the  toxicity  ch  iracteristic  if  the  Toxicity 
Characteristic  ^achating  Procedure 
(TCLP)  produf  bs  an  extractable 
concentration  )f  barium  that  exceeds 
the  maximum  illowable  concentretion 
of  soluble  bari  im  100  mg/L  (40  CFR 
2fil.24).  Howe  .^er.  the  TCLP  test  is  not 
designed  to  di:  tinguish  barium  ion 
availability  du3  to  anae.robic 
degredation  of  barium  sulfate  from  any 
other  source  o  barium.  Although  the 
TCLP  may  ind  cate  that  barium  sulfate 
is  not  a  hazarc  ous  waste  as  defined  by 
RCRA,  it  is  sti  1  possible  for  barium 
sulfate  to  liber  »le  barium  under 
ai'.aerobic  com  itions.  Thus,  land 
disposal  of  b.ii  ium  sulfate  may  not  be 
regulated  undi  r  RCRA  subtitle  C. 
Furthermore,  i  rilling  fluids  are 
specifically  ex  smpted  and  are  not 
considered  ha  ardous  wastes  under 
RCRA  includi  :g  those  containing 
barium  sulfate ,  even  if  the  barium 
sulfate  itself  n  eets  the  TCLP  (40  CFR 
261.4). 

There  are  n(t  Federal  regulations  that 
preclude  the  c  isposal  of  barium  sulfate 
under  reducin  { conditions.  Therefore, 
land  disposal  }f  barium  sulfate,  which 
may  be  pemiii  sible  under  RCRA,  may 
lead  to  avail&l  ility  of  soluble  barium. 


IV.  EPA'8 

EPA's 

sulfate  includes 
chemistry,  th( 
environmenla 


Review  of  Barium  Sulfate 

techipcal  review  of  barium 
an  analysis  of  the 
health  and 
effects  known  for  this 


substance,  and  the  environmental 
availability  of  barium  ion  from  barium 
sulfate. 

A.  Chemistry 

Barium  sulfate  (BaS04.  molecular 
weight  233.43,  Chemical  Abstracts 
Number  7727-43-7)  exists  as  a  fine, 
heavy,  odorless,  white  powder  or 
polymorphous  crystalline  solid.  The 
compound  is  stable  to  heat, 
decomposing  above  1600  °C.  It  occurs  in 
nature  as  the  mineral  barite.  A  major  use 
of  barium  sulfate  is  in  oil  and  gas-well 
drilling  muds.  Other  industries  using 
barium  sulfate  include  the  glass,  paint 
and  rubber  industries.  The  compound  is 
also  used  medically  as  an  X-ray  contrast 
medium.  Barium  sulfate  has  very  low 
solubility  in  water;  approximately  2.4 
mg/L  (2.4  ppm)  at  25  "C.  One  of  the 
factors  which  contribute  to  this  limited 
water  solubility  is  the  strong  affinity  of 
the  barium  ion  for  the  sulfate  ion.  The 
limited  solubility  of  barium  sulfate  in 
water  coupled  wit^  the  strong  affinity 
that  barium  ion  has  for  the  sulfate  ion 
results  in  low  availability  of  barium  ion 
in  water.  The  solubility  of  freshly 
precipitated  barium  sulfate  is 
approximately  8  times  greater  than  that 
of  a  precipitate  30  hours  old  (Ref.  8). 

B.  Barium  Sulfate  Toxicity 

Human  and  animal  data  show  that 
barium  sulfate  is  essentially  non-toxic  to 
humans  or  other  mammalian  species. 
This  is  attributable  to  the  very  low 
solubility  of  the  compound  in  water. 
Barium  sulfate  is  not  expected  to  be 
absorbed  through  the  skin  and  is 
expected  to  be  only  minimally  absorbed 
through  the  lung  and  gastrointestinal 
tract. 

There  are  some  case  reports  of 
impaction  of  the  colon  following  oral 
ingestion  of  large  doses  of  barium 
sulfate  from  its  use  as  an  X-ray  contrast 
medium.  Industrial  exposure  to  barium 
sulfate  dust  produces  a  benign 
pulmonary  reaction  (baritosis)  that  is 
evidenced  by  characteristic  radiographic 
changes.  These  changes  consist  of 
dense,  discrete,  small  opacities  that  are 
barium  sulfate  particles  themselves  and 
not  tissue  lesions.  These  effects  are 
without  symptoms  and  without 
decrement  in  pulmonary  function. 

C.  Barium  Jon  Toxicity 

Barium  ion  is  highly  toxic.  Since 
barium  is  rarely  encountered  by  living 
organisms  in  elemental  form,  the 
availability  and,  hence,  toxicity  of  the 
ion  is  directly  related  to  the  solubility 
of  a  particular  barium  compound.  Thus, 
soluble  salts  of  barium  such  as  barium 
chloride  are  highly  toxic  because  they 
liberate  barium  ions  readily. 


1.  Human  health.  Human  fatalities 
have  occurred  from  mistaken  use  of 
barium  salt  rodenticide  (approximately 
550  to  600  mg  of  barium).  Acute  barium 
poisoning  exerts  a  strong,  prolonged 
stimulant  action  on  all  muscles, 
including  cardiac  and  smooth  muscle  of 
the  gastrointestinal  tract  and  bladder. 
Barium  is  capable  of  causing  nerve 
block  and.  in  small  or  moderate  doses, 
produces  a  transient  increase  in  blood 
pressure  by  vasoconstriction.  Because  of 
barium's  potential  to  cause  increased 
blood  pressure,  EPA  has  established  a 
RfD  for  barium  of  0.07  mg/kg/day. 
Neither  barium  or  barium  sulfate  is 
known  to  cause  reproductive, 
developmental,  mutagenic,  or 
carcinogenic  effects  in  mammals. 

Animal  studies  show  that  some 
barium  ion  is  released  from  barium 
sulfate  through  solubilization  of  the 
compound  in  bodily  fluids.  The  ion  is 
then  absorbed  slowly  into  the  animal 
system.  Barium  ion  availability  has  been 
observed  following  oral,  inhalational. 
intramuscular,  and  intratracheal 
administration  of  barium  sulfate. 
Following  intratracheal  instillation  in 
rats,  approximately  1.3  percent  of  the 
barium  from  a  dose  of  2.3  micrograms 
(ug)  of  barium  sulfate  was  absorbed  via 
solubilization. 

Following  very  low  doses  of  barium 
sulfate  (5  ug/100  g  body  weight) 
administered  orally  to  rats,  there  is 
little,  if  any,  difference  in  the  amount  of 
barium  absorbed  when  compared  to  an 
equal  dose  of  the  much  more  water 
soluble  barium  chloride.  When  much 
larger  doses  of  barium  sulfate  (60  to  400 
g)  were  given  orally  to  human  subjects 
as  a  contrast  medium  for  X-ray 
diagnoses,  approximately  10  to  100  ug 
of  barium  above  background  were 
excreted  in  the  urine  in  24  hours. 

2.  Ecotoxicity.  In  marine  and  fresh 
water  environments  under  aerobic 
conditions  and  in  the  presence  of 
sulfate,  the  physical  and  chemical 
properties  of  barium  mitigate  the 
existence  of  toxic  soluble  forms.  Thus, 
under  these  conditions,  most  barium 
salts  are  expected  to  exhibit  low  toxicity 
to  aquatic  organisms.  Limitad  data  on 
the  acute  toxicity  of  very  soluble  barium 
compounds  to  aquatic  life  show  that 
barium  has  a  low  order  of  acute  lethality 
to  aquatic  life  (Ref.  28). 

D.  Barium  Ion  Availability 

EPA's  review  of  the  availability  of 
berium  from  barium  sulfate  is  detailed 
below.  Data  indicate  that  in  most  marine 
and  fresh  water  environments  the 
physical  and  chemical  properties  of 
barium  and  the  presence  of  typical 
ambient  concentrations  of  sulfate  will 
mitigate  the  existence  of  toxic  soluble 
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fcnns  of  barium  from  barium  sulfate. 
Thus,  barium  sulfate  cannot  be 
reasonably  anticipated  to  cause  acute  or 
chronic  toxicity  to  humans  or  the 
environment  under  these  conditions. 
Soluble  barium  could  be  generated  from 
barium  sulfate  in  low-suifata,  anaerobic 
Environments  {such  as  bogs,  stagnant 
water,  otc).  However,  the  Agency  has 
no  data  that  would  iridicate  the 
presence  of  barium  sulfate  in  such 
environments,  particularly  as  may  have 
resulted  from  specific  waste  disposal 
activities.  In  addition,  the  Agency  has 
no  specific  data  on  concentrations  of 
barium  ion  in  these  environments. 

Barium  is  a  naturally  occvmring  metal 
foimd,  in  the  form  of  salts,  in  varying 
concentrations  in  many  types  of  rocks 
and  soils.  Using  data  from  the  U.S. 
Geological  Survey  (USGS)  data  base, 
Shacklette  and  Boemgen  (Ref.  18}  have 
reported  total  (i.e.,  soluble  plus 
insoluble)  barium  concentrations  In 
soils  and  other  surficial  materials  at  a 
depth  of  20  centimeters  (cm)  ranging 
from  10  to  5,000  ppm,  with  an  average 
concentration  of  580  ppm.  Currently, 
there  are  at  least  3,264  peat  samples 
Usted  in  the  USGS  data  base.  These  peat 
samjples  contain  hundreds  of  ppm  of 
total  barium  on  average,  with  values  as 
high  as  1,900  ppm  in  a  sample  from 
Maine,  1,600  ppm  in  a  sample  from 
New  York,  and  2,200  ppm  in  a  sample 
from  Wisconsin.  These  data  do  not 
provide  information  on  the  distribution 
of  soluble  barium  in  the  environment. 
Barium  is  also  found  in  plants,  ranging 
from  4  to  40  ppm  total  barium  based  on 
dry  weight  (Ref.  11).  It  has  been 
reported  tliat  certain  nuts  contain  high 
levels  of  total  barium,  with  1,000  ppm 
in  pecans  and  up  to  10,000  ppm  in 
brazil  nuts. 

In  1985,  EPA  reported  that  43 
community  water  supplies  in  the  United 
States  contained  more  than  1  mg/L  (1 
pprn)  of  soluble  barium  (Ref.  25).  In  the 
same  notice,  EPA  stated  that  data  on  132 
groimd  water  systems  assembled 
between  1969  and  1980  show  that 
approximately  14  percent  of  those 
systems  contained  levels  of  barium 
greater  than  0.25  mg,'L  (0.25  ppm)  and 
1  to  2  percent  were  over  1  mg/L  (1 
ppm).  Data  from  surface  water  systems 
indicated  that  14  to  13  percent  of  28 
systems  contained  levels  of  barium 
greater  than  0.25  mg/L  (0.25  ppm)  but 
no  levels  above  the  0.5  mg/L  (0.5  ppm) 
level  were  found. 

In  1984,  the  USGS,  in  cooperation 
with  the  Louisiana  Department  of 
Transportation  and  Development,  began 
a  study  to  describe  the  occurrence  and 
concentration  of  metals  (including 
barium)  in  groimd  water  from  the 
aquifers  that  supply  water  for  public 
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consumption  in  Louisiaiia  (Ref  6j.  More 
than  200  ground  water  samples  from  the 
major  aqui.f^Brs  were  analyzed.  In  the 
vast  majority  of  samples,  concentrations 
of  barium  were  well  below  the 
maximum  contaminant  level  est;^b]ished 
by  Lf  A.  Several  samples,  however, 
contained  elevated  barium 
concentTitions.  One  site  of  elevated 
barium  concentrations  cocurred  in  two 
wells  located  within  1  mile  of  each 
other  in  the  Bon  Lieu  subdivision, 
located  in  Ascension  Parish  near 
Hobart,  Louisiana.  Although  the  barium 
levels  (0.8  ppm  and  0.4  ppm)  were 
below  1  ppm,  they  were  higher  than 
background  barium  concentrations  (0.1 
ppm)  and  it  was  suspected  that  nearby 
petroleum  drilling  operations  utilizing 
drilling  fluids  containing  barium  sulfate 
could  have  been  the  source  of  barium 
contamination  in  ground  water  used  for 
the  Bon  Lieu  public  supply.  All  other 
wells  (six  totally)  within  a  l-mi!e  radius 
of  the  well  having  a  barium 
concentration  of  0.4  ppm  had  barium 
concentrations  less  than  or  equal  to  0.1 
ppm. 

In  1986,  a  ground  water  sample  taken 
from  a  well  m  the  Red  River  alluvial 
aquifer  in  Grant  Parish  (located  near 
Colfax,  Louisiana)  contained  0.8  ppm  of 
barium.  In  1976,  a  ground  water  sample 
from  the  same  well  had  a  barium 
concentration  of  2.7  ppm.  The  well  from 
which  the  samples  were  taken  is  in  an 
area  of  naturally-occurring  high- 
rJiloride  ground  water.  The  source  of 
the  high-chloride  ground  water  is 
upward  movement  of  high  chloride 
ground  water  from  underlying  tertiary 
deltaic  sediments.  It  is  believed  that  the 
elevated  barium  concentrations  were 
associated  with  high-chloride  ground 
water  from  the  sediments  underlying 
the  alluvial  aquifer.  The  observed 
decrease  in  barium  concentration 
between  1976  and  1986  is  consistent 
with  natural  dilution  of  the  high- 
cliloride  ground  water  which  occurred 
within  the  same  period  of  time. 

Ground  water  samples  taken  from  a 
well  in  the  Red  River  alluvial  aquifer  in 
Rapides  Parish  flcx:ated  near  Willow 
Glen,  Louisiana]  had  barium 
concentrations  of  1  ppm  in  1977  and  1.2 
ppm  in  1986.  The  available  geochemic&l 
data  indicated  that  the  chemical 
composition  of  ground  water  near  the 
well  changed  linle  for  the  period  1969 
to  1977.  The  source  of  the  elevated 
barium  from  this  well  is  unknown. 
However,  the  absence  of  petroleum 
drilling  activities  in  the  area  of  the  well 
rules  out  contamination  resulting  from 
drilling  operations  involving  barium 
sulfate. 

The  results  of  these  studies  indicate 
that  although  the  average  total  barium 


concentration  in  soils  and  other  ^urficial 
matorieh  is  approximately  580  ppm  on 
average,  concentrations  of  soluble 
barium  in  ground  and  surface  waters  are 
considerably  lownr. 

Tbe.sp  studies  also  show  that  soluble 
baiium  concentrations  in  surface  and 
groxind  waters  remained  below  the  MCL 
of  2  ppTi.  dispite  the  presence  of  nearby 
drilling  operations  that  utilized  barium 
sulfate,  and  soils  that  are  naturally  high 
in  bcrium  concontrat'ons. 

E.  Environmental  Fate  of  Barium  Sulfate 

The  fate  of  barium  sulfate  in  the 
environment  is  influenced  by  several 
factors.  A  requisite  step  in  the 
environmental  transformation  cf  tlie 
compound  is  dissociation  to  form 
soluble  barium  cations  and  sulfate 
anions.  Although  poorly  soluble,  certain 
environmental  conditions  ean  markedly 
increase  barium  sulfate  solubility. 
Sposito  and  Traina  (Ref.  20)  have 
demonstrated  that  barium  solubility 
from  barium  sulfate  can  increase  by  a 
factor  of  greater  than  three  in  .solutions 
with  higher  dissolved  salt  (chloride) 
concentrations.  Although  the 
mechanism  of  enhanced  solubility  is  not 
completely  understood,  onhancedf 
solubilities  also  have  been  reported  by 
other  investigators. 

Dissolved  sulfate  ions  can  influence 
barium  sulfate  solubility  as  a  result  of 
the  common  ion  effect.  For  example,  the 
solubility  of  a  sample  of  solid  barium 
sulfate  in  a  solution  already  containing 
detectable  concentrations  of  soluble 
barium  or  sulfate  will  be  diminished 
when  compared  to  tlie  sainpie's 
solubility  in  a  solution  containing  no 
detectable  concentrations  of  either  of 
these  species.  Specifically,  disposal  of 
solid  barium  sulfate  in  waters  where 
sulfate  is  present  will  load  to  a 
diminished  soluble  barium 
concentration;  in  contrast,  the  solubility 
of  solid  barium  sulfate  will  be  increased 
in  environments  where  sulfate  is 
continually  being  depleted  from  the 
system  (e.g.,  anaerobic  sediments  where 
sulfate  is  microbially  reduced  to  sulfide, 
etc.). 

Sulfate  concentrations  in  soils  can 
vary  both  laterally  and  vertically.  In 
general,  soils  retain  sulfate  weakly  (Ref. 
16).  Hue,  et  al.  (Ref.  10)  have  shown  that 
sulfate  retention  in  soils  is  dependent 
on  a  number  of  factors  such  as  pH, 
organic  matter  content,  soluble  sulfate 
in  the  soil  moisture,  kaolinite  content, 
iron  oxide  content,  and  aluminum  oxide 
content  of  the  soil.  Sulfate  solubility  is 
typically  low  in  sandy  subsoils  and  high 
in  calcareous,  poorly  drained  lower 
horizons  (Ref.  13).  Sulfate  solubility  at 
high  sulfate  and  calcium  concentrations 
is  often  related  to  the  solubility  of 
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gypsum  (calciui  n  sulfate)  due  to  the 
lower  solubilit)  of  the  latter  as 
compared  with  sodium  and  magnesium 
sulfates  (Ref.  15).  In  calcareous  soils, 
coprecipitation  with  calcium  carbonate 
can  make  $ulfat )  unavailable  to  plants 
(Ref.  3). 

Soluble  sulfal  b  anions  may  be 
consumed  und€  r  anaerobic  conditions 
by  microorganii  ms,  with  potentially 
significant  impacts  on  barium  solubility. 
In  anaerobic,  lo  v-oxidation  potential 
soils  where  the  'ate  of  microbial  oxygen 
consumption  is  greater  than  the  rate  of 
oxygen  supply  (e.g..  flooded,  organic 
rich  soils  where  a  variety  of  microbes 
may  consume  o  cygen  faster  than  it  can 
diffuse  into  the  Jvstem)  sulfate  is 
transformed  to  '.  ulfide  by  sulfate 
reducing  bacter  a.  The  rate  of  sulfate 
reduction  in  nal  ure  is  enhanced  by 
increasing  wate '  levels,  additions  of 
organic  matter,  md  rising  temperature. 
Studies  designe  i  to  measure  the  rates  of 
sulfate  reductio;  i  in  sediment  core 
samples  (Ref.  2)  soil  core  samples  (Rof. 
5).  and  mixed  m  icrobial  populations 
collected  from  a  igal  mats  (Ref  17)  have 
been  conducted  In  two  of  the  studies, 
a  decrease  in  thi  i  rate  of  sulfate 
reduction  was  noted  at  sulfate 
concentrations  lelow  3  millimolar  (Refs. 
2  and  5).  The  ra  es  of  sulfate  reduction 
decreased  at  lov  er  sulfate 
concentrations  I  ut  the  concentration  at 
which  the  rate  a  jproaches  zero  was  not 
determined. 

The  significan  ce  of  the  sulfate 
reducing  bacteria  with  respect  to  the 
environmental  t  tte  of  barium  sulfate  is 
their  potential  t(  i  deplete  sulfate.  In 
sulfate  poor  env  ronments,  microbially 
mediated  sulfate  redaction  could 
potentially  redu  :e  sulfate 
concentrations  1 3  levels  where  the 
common  ion  effi  ict.  often  responsible  for 
depressing  barii  m  sulfate  solubility, 
would  be  mitigated  and  barium  sulfate 
dissociation  anc  subsequent  barium 
solubility  wouk  be  enhanced. 

Sulfete  poor  e  ivironments  exist  in 
nature.  Where  p  jrmanent  water  bodies 
have  led  to  the  c  evelopment  of 
stagnation,  reducing  conditions  can 
develop.  Pore  w  iter  in  sediments  under 
stagnant  conditi  jns  is  cut  off  from  the 
external  enviror  ment  and  over  long 
periods  of  time  J  ow  sulfate  ion 
concentrations  c  an  result.  Presumably 
these  low  sulfati  i  ion  concentrations  are 
due  to  faster  rat<  s  of  sulfate  reduction 
with  respect  to  i  jtes  of  sulfate  input. 
Shannon  and  W  lite  (Ref.  19)  have 
studied  wetland  ecosystems  [Sphagnum 
and  Sphagnum-  ihrub  acid  bogs)  in  the 
upper  midwest.  These  environments  are 
found  primarily  in  perched  watersheds 
in  northern  glac  ated  areas  where 
impounded  watirrs  are  isolated  from 


flowing  surface  waters  and 
groundwaters.  The  investigators  found 
sulfate  ion  concentrations  in  pore  water 
ranging  from  23  ppm  at  the  sediment 
water  interface  to  about  0.23  ppm  at 
sediment  depths  between  6  and  40  cm. 

Bolze.  et  al.  (Ref.  1)  showed  that 
bacteria  from  lake  mud  grown  under 
anaerobic  conditions  in  the  presence  of 
powdered  barite  significantly  increased 
the  amount  of  soluble  barium  in  the 
culture  medium.  McCready,  et  al.  (Ref. 
14)  conducted  a  study  to  determine  the 
stability  of  barium  sulfate  and  radium 
sulfate  in  the  presence  of  the  bacteria 
Desulfovibrio  vulgaris  under  varying 
sulfate  concentrations  and  pH.  It  was 
shown  that  under  neutral  conditions  the 
bacteria  reduced  the  sulfate  salts, 
releasing  hydrogen  sulfide,  radium  and 
barium  into  the  overlaying  culture 
medium. 

In  a  later  study,  Fedorak  and  co- 
workers (Ref  7)  investigated  the 
bacterial  content  of  barium  sulfate  and 
radium  sulfate  sludges  from  active  mine 
sites,  and  examined  factors  affecting  the 
activities  of  these  indigenous  flora  on 
the  dissolution  of  barium  and  radium 
from  such  sludges.  Microbial 
populations  in  these  sludges  included 
aerobes,  anaerobes,  denitrifying 
bacteria,  and  sulfate-reducing  bacteria 
in  quantities  similar  to  those  found  in 
a  lake  which  was  not  affected  by  the 
mining  operations.  When  the  microbial . 
populations  were  supplied  with  lactate 
under  anaerobic  conditions,  sulfate  was 
reduced  to  sulfide,  with  a  concomitant 
release  of  up  to  37  ppm  of  barium  into 
the  aqueous  medium. 

Deuel  and  Freeman  (Ref.  4) 
investigated  the  anaerobic  degradation 
of  barium  sulfate  in  laboratory 
experiments  using  drilling  waste  solids. 
The  solids  were  mixed  with  a  clay  soil 
and  sucrose,  then  added  to  deionized 
water.  The  contents  were  mixed  and 
incubated  in  an  anaerobic/aerobic  cycle 
in  which  conditions  were  changed  every 
2  weeks.  Results  after  three  cycles 
suggested  that  anaerobic  conditions  can 
result  in  significant  conversion  of 
barium  sulfate  to  soluble  barium. 

EPA  has  previously  reviewed  other 
studies  on  the  anaerobic  degradation  of 
barium  sulfate  (56  FR  23658.  May  23, 
1991).  Results  from  these  studies  are 
contlicting,  and,  in  some  instances, 
ambiguous  due  to  methodological 
problems.  The  distribution  of  sulfidic 
sediments  on  a  national  level  is 
presently  unknown.  Due  to  the 
ubiquitous  nature  of  sulfate  reducing 
bacteria  it  is  believed,  however,  that 
sulfate  reduction  in  water  saturated 
sediments  will  be  far  more  the  rule 
rather  than  the  exception.  Specifically, 
sulfate  reduction  is  expected  to  occur  in 


wetlands,  episodically  flooded  soils, 
stagnant  water  bodies  (e.g.  bogs)  and  in 
sediments  of  the  majority  of  lakes  and 
rivers  in  the  United  States.  Hence,  the 
deposition  of  barium  sulfate  in 
anaerobic  environments  containing  low 
levels  of  sulfate  may  be  expected  to  lead 
to  an  enhanced  mobilization  (and 
availability)  of  barium  ion.  Because  the 
levels  of  sulfate  in  anaerobic  pore 
waters  have  not  been  statistically 
quantified  on  a  national  level, 
concentrations  of  soluble  barium 
released  from  solid  barium  sulfate 
placed  into  these  environments  cannot 
be  estimated. 

Additional  environmental  factors  may 
also  influence  the  solubility  of  barium 
sulfate.  For  example  common 
substances  in  the  environment  such  as 
naturally  occurring  fulvic  and  humic 
acids,  bicarbonate,  and  hydroxyl  ions 
can  form  strong  complexes  with  metal 
ions  in  solution.  These  substances  can 
play  a  significant  role  in  mobilizing 
heavy  metals  in  the  environment  (Ref. 
12).  Soil  particle  grain  size  can  also 
have  an  effect  on  the  solubility  of 
metals.  It  has  been  shown  that  some 
metal  concentrations  increase  with 
decreasing  particle  grain  size  (Ref.  9). 
Barium  sulfate  does  not  undergo 
photolysis,  or  abiotic  or  biotic  aerobic 
transformations  to  yield  barium  ion. 

Although,  anaerobic,  low  sulfate,  and 
other  conditions  may  liberate  barium 
ion  from  barium  sulfate,  the  available 
data  discussed  indicate  that  the  level  of 
available  barium  will  not  contaminate 
drinking  water  at  levels  of  concern. 

F.  Technical  Summary 

There  is  no  evidence  of  cancer, 
developmental  toxicity,  reproductive 
toxicity,  neurotoxicity,  gene  mutations, 
or  chronic  to)dcity  associated  with 
exposure  to  barium  sulfate. 

Barium  ion  is  highly  toxic.  Acute 
barium  poisoning  exerts  a  strong, 
prolonged  stimulant  action  on  all 
muscles,  including  cardiac  and  smooth 
muscle  of  the  gastrointestinal  tract  and 
bladder. 

Barium  sulfate  is  naturally  occurring 
and  is  commonly  found  in  many  soils 
and  other  surficial  materials.  The 
median  average  surficial  concentration 
of  total  barium  (soluble  plus  insoluble 
forms)  within  the  continental  United 
States  is  approximately  580  ppm.  Data 
on  surface  and  ground  water  drinking 
systems  indicate,  with  rare  exception, 
that  soluble  barium  concentrations  are 
well  below  the  maximum  contaminant 
level  of  2  mgA^  (2  ppm).  The  large 
difference  in  barium  concentrations 
between  surficial  materials  and  waters 
implies  that,  under  typical  aerobic 
sulfate  containing  marina  and  fresh 
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water  conditions,  the  physical  and 
chemical  properties  of  barium  mitigate 
the  existence  of  soluble  forms.  Barium 
ion  is  not  available  from  barium  sulfate 
via  abiotic  and  biotic  aerobic 
transformations,  or  photolysis. 

Barium  ion  exhibits  acute  toxicity  in 
mammals  at  levels  which  far  exceed  its 
bioavailability  from  ingestion  or 
inhalation  of  barium  sulfate. 

Studies  have  shown  that  under 
anaerobic  conditions  barium  sulfate  is 
solubilized  to  generate  barium  ion.  In 
one  study,  a  soluble  barium 
concentration  of  37  ppm  resulted  when 
barium  sulfate  sludges  were  supplied 
with  lactate  under  anaerobic  conditions. 
The  solubility  of  barium  in  the 
environment  is  dependent  upon  sulfate 
concentration,  which  is  a  complex 
function  of  many  parameters.  In 
addition  to  sulfate  concentration,  the 
solubility  of  barium  is  dependent  upon 
other  envirorunental  variables. 

Areas  of  low  sulfate  concentration, 
such  as  bogs,  exist  in  nature.  In  these 
environments,  it  can  reasonably  be 
anticipated  that  soluble  forms  of  barium 
v»rill  become  available  bom  barium 
sulfate.  The  availability  of  barium  ion 
from  barium  sulfate  in  environments 
where  anaerobic  conditions  and  low 
sulfate  levels  exist  is  not  expected  to 
have  any  significant  acute  adverse 
eRiects  on:  (1)  The  environment  because 
barium  ion  exhibits  toxicity  only  at 
relatively  high  doses,  or  (2)  human 
health  because  water  from  bogs  or 
similar  sources  are  not  used  by  humans 
as  a  source  of  drinking  water. 

V.  Explanation  for  Proposal  to  Exempt 
Barium  Sulfate 

EPA  is  granting  the  petitions  by 
proposing  to  delete  barium  sulfate  from 
the  barium  compounds  category  of  the 
section  313  list  of  toxic  chemicals.  This 
decision  is  based  on  EPA's  belief  that 
the  availability  of  barium  ion  from 
barium  sulfate  will  only  occur  at 
significant  levels  in  stagnate  water 
bodies  that  are  cut-off  from  surface  and 
ground  waters.  EPA  believes  that 
barium  ion  aneerobically  released  from 
barium  sulfate  in  such  isolated  waters 
cannot  reasonably  be  anticipated  to 
result  in  adverse  effects  on  human 
health  because  water  from  these  isolated 
sources  are  not  used  by  humans  for 
consumptive  purposes.  Ecotoxicity  data 
indicate  that  soluble  barium  generated 
in  low-sulfate.  anaerobic  environments 
cannot  reasonably  be  anticipated  to 
result  in  significant  adverse  effects  on 
the  environment  of  sufficient 
seriousness  to  warrent  reporting  under 
section  313. 

As  stated  In  Unit  II  of  this  preamble, 
petitions  for  deUsting  a  member  of  a 


metal  compound  category  will  be 
denied  unless  the  petitioner  establishes 
that  the  metal  ion  will  not  be  available 
at  a  level  that  can  reasonably  be 
anticipated  to  induce  toxicity.  After 
reviewing  the  petitions  and  studies 
concerning  the  environmental  fate  of 
barium  sulfate,  EPA  has  concluded  that 
barium  sulfate  cannot  reasonably  be 
anticipated  to  cause  acute  or  chronic 
toxicity  in  humans  or  adverse  effects  in 
the  environment,  and  thus  does  not 
meet  the  criteria  of  EPCRA  section 
313(d)(2)(A),  (B),  or  (C). 

VI.  Rulemaking  Record 

The  record  supporting  this  proposed 
rule  is  contained  in  docket  number 
OPPTS-400063.  All  documents, 
including  an  index  of  the  docket,  are 
available  in  the  TSCA  Public  Docket 
Office  from  8  a.m.  to  noon  and  1  p.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  TSCA 
Public  Docket  Office  is  located  at  EPA 
Headquarters,  Rm.  NE-G004,  401  M  St.. 
SW..  Washington.  DC  20460. 

Vn.  Request  for  Public  Comment 

EPA  requests  public  comment  on  this 
proposed  rule  to  delete  barium  sulfate 
from  the  EPCRA  section  313  list  of  toxic 
substances.  Comments  should  be 
submitted  to  the  address  listed  under 
the  ADDRESSES  unit  at  the  front  of  this 
document.  All  comments  must  be 
submitted  on  or  before  August  10. 1993. 
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EX.  Regulatory  A  tsessment 
RfiquiremeoU 

A.  Executhv  Ord  ;r  J 2 291 

Executive  Ord(  r  (E.O.)  12291  requires 
each  Fedaral  agei  icy  to  classify  as 
"major"  any  rule  likely  to  result  in: 

(1)  An  annual  tffod  on  the  economy 
of  $100  million  of  more:  or 

(2)  A  major  Inctease  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  orUocal  government 
agencies,  or  geogiaphic  remons;  or 

(3)  SigniGcant  adverse  effects  on 
competition,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  and  ex]iort  markets. 

EPA  has  determined  that  this 
proposed  rule  is  pot  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  SlOOJmillion  or  more. 

This  proposed  |^le  would  decrease 
the  impact  of  the  section  313  reporting 
requirements  on  covered  facilities  and 
would  result  in  cost -savings  to  industry, 
EPA,  and  States.  iTherefore,  this  is  a 
minor  rule  under  Executive  Order 
12291.  This  prop  3sed  rule  was 
submitted  to  the  Office  of  Management 


and  Budget  (Ol 
Order  12291, 

Releases  of  bi 
reported  separati 
reported  imder 
of  "barium  comi 


under  Executive 


turn  sul&te  are  not 
ly  but  rather  are 
^e  section  313  category 
3unds,"  but  it  is 
expected  that  ab<>ut  794  of  the  934  sites 
reporting  releases  of  barium  and  barium 
compounds  for  1 J90  are  estimated  to 


have  reportable  quantities  of  barium 
sulfate  (Ref  21).  The  estimated  cost 
savings  to  industry  if  barium  sulfate 
were  deleted  from  the  section  313  list 
would  be  $1,419  per  year  per  reporting 
facility.  The  cost  savings  to  EPA  per 
report  would  be  $89. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  will  be  significantly  affected  by 
a  proposed  rule.  Because  the  proposed 
rule  results  in  cost  savings  to  facilities, 
the  Agency  certifies  that  small  entities 
will  not  be  significantly  affected  by  the 
proposed  rule. 

C.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  have  any 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  372 

Chemicals.  Community-right-to-know, 

Environmental  protection.  Reporting 
and  recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  June  4, 1993. 
Victor  J.  Kinun, 

Acting  Assistant  Administrator  for  the  Office 
of  Prevention,  Pesticides  and  Toxic 
Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  372  be  amended  to  read  as  follows: 

PART  372— (AMENDED] 

1 .  The  authority  citation  for  part  372 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  11013  and  11028. 

S  372.65    [AuMnded] 

2.  In  §  372.65(c)  by  adding  the 
following  language  to  the  baxium 
compounds  listing  "(except  for  barium 
sulfate)." 

(FR  Doc.  93-13838  Filed  6-10-83:  8:45  am] 
BHUNOCOOe  Kto-eo-F 


40  CFR  Part  721 

[OPPTS-50607;  FRL-4161^] 
RIN  2070-AB27 

Aluminum  Cross-Unked  Sodium 
CartMxymathytoatluloaa;  Proposed 
Significant  New  Use  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  a  significant 
new  use  rule  (SNUR)  under  section 
5(a)(2)  of  the  Toxic  Substances  Control 


Act  (TSCA)  for  certain  uses  of  the 
chemical  substance  described 
generically  as  aluminum  cross-linked 
sodium  carboxymethylcellulose,  which 
is  the  subject  of  premanufacture  notice 
(PMN)  P-92-774.  This  proposal  would 
require  persons  who  intend  to 
manufacture,  import,  or  process  this 
substance  for  a  significant  new  use  to 
notify  EPA  at  least  90  days  before 
commencing  any  manufacturing  or 
processing  activities  for  a  use 
designated  by  this  SNUR  as  a  significant 
new  use.  The  required  notice  would 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  use  and,  if 
necessary,  to  prohibit  or  limit  that 
activity  before  it  can  occur. 

DATES:  Written  comments  must  be 
received  by  EPA  by  July  12, 1993. 

ADDRESSES:  All  comments  must  be  sent 
in  triplicate  (with  additional  sanitized 
copies  if  confidential  business 
information  (CBI)  is  involved)  to:  TSCA 
Document  Receipt  Office  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-G99,  401  M  St.,  SW., 
Washington.  DC  20460.  Comments 
should  include  the  docket  control 
number.  The  docket  control  number  for 
the  chemical  substance  covered  in  this 
SNUR  is  OPPTS-50607. 
Nonconfidential  versions  of  comments 
on  this  proposed  rule  will  be  placed  in 
the  rulemaking  record  and  will  be 
available  for  public  inspection.  Unit  VL 
of  this  preamble  contains  additional 
information  on  submitting  comments 
containing  CBI. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  EB-543B,  401  M  St.  SW.. 
Washington,  DC  20460,  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  SNUR  would  require  persons 
to  notify  EPA  at  least  90  days  before 
commencing  the  manufacture,  import, 
or  processing  of  the  substance  identified 
generically  as  aluminum  cross-linked 
sodium  carboxymethylcellulose  for  the 
significant  new  uses  described  herein. 
The  required  notice  would  provide  EPA 
with  information  with  whidi  to  evaluate 
an  intended  use  and  associated 
activities. 

I.  Authority 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
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considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2). 
Once  EPA  determines  that  a  use  of  a 
chemical  substance  is  a  significant  new 
use,  section  5(a)(1)(B)  of  TSCA  requires 

[)ersons  to  submit  a  notice  to  EPA  at 
east  90  days  before  they  manufacture, 
import,  or  process  the  chemical 
substance  for  that  use.  Section  26(c)  of 
TSCA  authorizes  EPA  to  take  action 
under  section  5(a)(2)  with  respect  to  a 
category  of  chemical  substances. 
Persons  subject  to  this  SNUR  would 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of 
premanufacture  notices  under  section 
5(a)(1)  of  TSCA.  In  particular,  these 
requirements  include  the  information 
submission  requirements  of  section  5(b) 
and  (d)(1),  the  exemptions  authorized 
by  section  5(h)(1).  (h)(2),  (h)(3),  and 
(h)(5),  and  the  regulations  at  40  CFR 
pari  720.  Once  EPA  receives  a  SNUR 
notice,  EPA  may  take  regulatory  action 
under  section  5(e),  5(0,  6,  or  7  to  control 
the  activities  for  which  it  has  received 
a  SNUR  notice.  If  EPA  does  not  take 
action,  section  5(g)  of  TSCA  requires 
EPA  to  explain  in  the  Federal  Register 
its  reasons  for  not  taking  action. 

Persons  who  intend  to  export  a 
substance  identified  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regulations  that  interpret 
section  12(b)  appear  at  40  CFR  part  707. 

II.  Applicability  of  General  Provisions 

General  regulatory  provisions 
applicable  to  SNURs  are  codified  at  40 
CFR  part  721,  subpart  A.  Regulatory 
provisions  covering  user  fees  applicable 
to  significant  new  use  notices  are 
codified  at  40  CFR  part  700  under  the 
authority  of  TSCA  section  26(b). 
Interested  persons  may  refer  to  these 
sections  for  further  information. 

III.  Background 

On  April  20, 1992,  EPA  received  a 
PMN  (P-92-774)  for  aluminum  cross- 
linked  sodium  carboxymethylcellulose. 
EPA  has  concerns  for  potential  health 
effects  for  the  substance  based  on  test 
data  available  on  other  water-absorbing 
high  molecular  weight  polymers.  The 
potential  health  effects  are  lung  toxicity 
and  cancer  from  inhalation  of  respirable 
particulates  (particulates  ranging  from  1 
to  10  nm  (micrometers)  in  diameter)  of 
the  substance.  The  Agency  did  not 
expect  that  the  PMN  substance  would 
produce  any  significant  environmental 
effects.  Despite  these  potential  health 
hazard  concerns  for  the  PMN  substance, 
EPA  did  not  make  an  unreasonable  risk 
finding  for  human  health  for  the  PMN 
substance  because  human  exposure  to 


respirable  particulates  of  the  PMN 
substance  were  predicted  to  be 
negligible.  This  exposure  determination 
was  based  on  particle  size  distribution 
data  supplied  Dy  the  submitter  of  the 
PMN  which  indicated  that  for  the 
submitter's  intended  use  of  the  PMN 
substance,  particles  of  the  PMN 
substance  would  not  be  in  the  respirable 
range. 

However,  EPA  has  determined  that  if 
subsequent  manufacturers  were  to 
commence  production  of  the  PMN 
substance,  they  may  elect  to  reduce  the 
particle  size  of  the  substance  to  the 
respirable  range.  If  this  activity  were  to 
occur,  exposure  to  the  PMN  substance 
in  the  form  of  a  respirable  particulate 
could  present  an  unreasonable  risk  of 
injury  to  human  health.  The  Agency 
believes  that  the  most  effective  means  of 
controlling  the  potential  health  risk 
fi-om  exposure  to  the  PMN  substance  is 
to  hmit  use  of  the  physical  form  of  the 
substance  to  particle  sizes  50  ^m  and 
greater — well  above  the  respirable 
range — until  after  EPA  has  had  an 
opportunity  to  review  the  use. 
Therefore,  EPA  designates  as  a 
significant  new  use  any  use  of 
aluminum  cross-linked  sodium 
carboxymethylcellulose  in  which  the 
size  of  the  particles  is  less  than  50  ^m. 
Accordingly,  the  SNUR  would  require 
persons  to  submit  a  notice  90  days  prior 
lo  commencing  any  manufacture, 
import,  or  processing  associated  with 
any  use  of  the  substance  in  which 
particle  size  is  less  than  50  urn. 

IV.  Applicability  of  SNUR  lo  Uses 
Occurring  Before  Effective  Date  of  the 
Final  SNL'R 

EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  is  best  served  by 
designating  a  use  as  a  significant  new 
use  as  of  the  date  of  proposal  rather  than 
as  of  the  effective  date  of  the  rule.  If  uses 
which  had  commenced  between  that 
date  and  the  effective  date  of  this 
rulemaking  were  considered  ongoing, 
rather  than  new,  any  person  could 
defeat  the  SNUR  by  initiating  a 
significant  new  use  before  the  effective 
date.  This  would  make  it  difficult  for 
EPA  to  establish  SNUR  notice 
requirements.  Thus,  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  for  uses 
regulated  under  this  SNUR  after  the 
effective  date  of  this  proposed  rule  will 
have  to  cease  any  such  activity  before 
the  effective  date  of  this  rule.  To  resume 
their  activities,  such  persons  would 
have  to  comply  with  all  applicable 
SNUR  notice  requirements  and  wait 
until  the  notice  review  period, 
including  all  extensions,  expires.  EPA, 
not  wishing  to  unnecessarily  disrupt  the 


activities  of  persons  who  begin 
commercial  manufacture,  import,  or 
processing  for  a  significant  new  use 
before  the  effective  date  of  the  SNUR. 
has  promulgated  provisions  to  allow 
such  persons  to  comply  with  this 
proposed  SNUR  before  it  is 
promulgated.  If  a  person  were  lo  meet 
the  conditions  of  advance  compUance  as 
codified  at  §  721.45(h),  the  person 
v«rould  be  considered  to  have  met  the 
requirements  of  the  final  SNUR  for 
those  activities.  If  persons  who  begin 
commercial  manufacture,  import,  or 
processing  of  the  substance  between 
proposal  and  the  effective  date  of  the 
SNUR  do  not  meet  the  conditions  of 
advance  compliance,  they  must  cease 
that  activity  before  the  effective  date  of 
the  rule.  To  resume  their  activities, 
these  persons  would  have  to  comply 
with  all  applicable  SNUR  notice 
requirements  and  wait  until  the  notice 
review  period,  including  all  extensions, 
expires. 

V.  Economic  Analysis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacturers,  importers,  and 
processors  of  the  chemical  substance. 
The  Agency's  complete  economic 
analysis  is  available  in  the  public  record 
for  this  proposed  rule  (OPPTS-50607). 

VI.  Conunents  Containing  Confidential 
Business  Information 

Any  person  who  submits  comments 
claimed  as  CBI  must  mark  the 
comments  as  "confidential,"  "trade 
secret,"  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with 
procedures  in  40  CFR  part  2.  Any  party 
submitting  comments  claimed  to  be 
confidential  must  prepare  and  submit  a 
nonconfidential  public  version  in 
triplicate  of  the  comments  that  EPA  can 
place  in  the  public  file. 

VII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPPTS-50607).  The  record  includes 
basic  information  considered  by  the 
Agency  in  developing  this  proposed 
rule.  EPA  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

EPA  will  accept  additional  materials 
for  inclusion  in  the  record  at  any  time 
between  this  proposal  and  designation 
of  the  complete  record.  EPA  will 
identify  the  complete  rulemaking  record 
by  the  date  of  promulgation.  A  public 
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version  of  the  record,  without  any  CBI. 
is  available  in  theiTSCA 


Nonconfidential 
(NQC).  also  kno 
Docket  Office,  i 
and  1  p.m.  to  4 
Friday,  except  1 
located  in  Rm. 
Washington,  DC 

Vlir.  Regnlatory 
Requiramoits 

A.  Executive  Ortf( 

Under  Executi 
must  judge  wi 
and  therefore 
Impact  Analysis. 


iformation  Center 
as.  TSCA  Public 
8  a.m.  to  12  noon 
.,  Monday  through 
holidays.  NaC  is 

;i02.40lMSt..SW., 

)460. 

lent 
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Order  12291.  EPA 
a  rule  is  "major" 
reqt^res  a  Regulatory 

A  has  determined 
that  this  proposed  rule  would  not  be  a 
"major"  rule  because  it  would  not  have 
an  effect  on  the  eionomy  of  $100 
million  or  more,  and  it  would  not  have 
a  significant  eSec  I  on  competition, 
costs,  or  prices.  V  'hile  there  is  no 
precise  way  to  ca  culate  the  total  aimual 
cost  of  complianc  e  with  this  proposed 
rule,  EPA  estimat  as  that  the  cost  of 
submitting  a  ShfL  R  notice  would  be 
between  $7,198  a  id  $8,170,  including  a 
$2,500  user  fee  p)  yable  to  EPA  to  offset 
EPA  costs  in  pro<  bssing  its  noiica.  in 
addition,  EPA  es;  imates  that  uie  cast  of 
recordkeeping  re<  nurements  for  ongoing 
uses  is  $583  per  ]  ear.  EPA  believes  that, 
because  of  tije  na  ure  of  the  rule  and  the 
substance  involvi  id,  th<jr8  would  be  few 
significant  new  u  se  notices  submitted. 
This  regulation  was  submitted  to  the 
Office  of  Manage  nent  and  Budget 
(0MB)  for  reviev*  as  required  by 
Executive  Order  .2291. 

B.  Regulatory  Fie  dbilityAct 

Under  the  Regi  ilatory  Flexibility  Act 
(5  U.S.C.  605(bj3,  EPA  has  determined 
that  this  propose  1  rule  would  riot  have 
a  significant  imp  ict  on  a  substantial 
number  of  small  justnesses.  EPA  has 
not  determined  v  'heiher  parties  affected 
by  this  proposed  rule  would  likaly  be 
small  businesses  However,  EPA  expects 
to  receive  few  S^  UR  notices  for  this 
substance.  There  ore,  EPA  believes  that 
the  number  of  sn  all  businesses  effected 
by  this  proposed  rule  would  no*  be 
substantial,  even  if  all  of  the  SNUR 
notice  submitter ;  were  small  firms. 

C.  Paperwork  Re  iuction  Act 

0MB  has  appr  ived  the  information 
collection  requir  sments  contained  in 
this  proposed  ru  e  under  the  provisions 
of  the  Faperwori  Reduction  Act  (44 
U.S.C  3501  et  St  q.),  and  has  assigned 
0MB  control  nu;  nber  2070-0012. 

Public  reportii  tg  burden  for  this 
collection  of  inf(  rmatlon  is  estimated  to 
vary  from  30  to  :  70  hours  per  response, 
with  an  average  }f  100  hours  per 


response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch.  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460:  and  to  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington, 
DC  20503.  marked  "Attention:  Desk 
Officer  for  EPA."  The  final  rule  will 
respond  to  any  0MB  or  public 
comments  on  the  information 
requirements  contained  in  this  proposal. 

List  of  Subjects  in  <0  CFR  Part  721 

Chemicals.  Environmental  protection. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

Dated:  May  28. 1993. 
Susan  B.  Wayland. 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
part  721  be  amended  as  follows: 

PART  721— {AMENDED] 

1.  The  authority  citation  for  part  721 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C  2604.  2607,  and 

2625(c). 

2.  By  adding  new  §  721.635  to  subpart 
E  to  read  as  follows: 

§721.635    Aluminum  cros»-Unl(ed  sodium 
carboxy  metti  y  I  cell  utose. 

(a)  Chemical  substances  and 
significant  new  uses  subject  to  reporting. 
(1)  The  chemical  substance  identified 
generically  as  aluminum  cross-linked 
sodium  carboxymethylcellulose  (PMN 
number  P-92-774)  is  subject  to 
reporting  under  this  section  for  the 
significant  new  uses  described  in 
paragraph  (a)(2)  of  this  section. 

(2)  The  significant  new  uses  are: 

(i)  Any  use  of  the  substance  in  which 

the  size  of  tlie  particles  of  the  substance 

is  less  than  50  )im. 
(ii)  IReservedl 

(b)  Specific  requirements.  The 
provisions  of  subpart  A  of  this  part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping  requirements.  The 
recordkeeping  requirements  specified  in 
§  721.125(a),  0)).  and  (c).  are  applicable 
to  manufacturers,  importers,  and 
processors  of  this  substance,  and 
records  documenting  that  the  particle 


size  of  the  substance  is  greater  than  50 
Jim  are  required. 
(2)  [Reserved] 

|FR  Doc.  93-13839  Filed  6-10-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Denial  of  Petition  for 
Rulemaking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSAj,  DOT. 
action:  Denial  of  petition  for 
rulemaking.  

SUMMARY:  This  notice  denies  a  petition 
by  the  Recreation  Vehicle  Industry 
Association  (RVIA)  asking  NHTSA  to 
exclude  from  the  automatic  crash 
protection  requirements  any  light  trucks 
or  vans  that  are  altered  or  manufactured 
in  more  than  one  stage,  or,  in  the 
alternative,  to  delay  tlie  effective  date  of 
the  automatic  crash  protection 
requirements  for  such  vehicles  by  an 
additional  two  years.  RVIA  asserted  that 
such  an  exclusion  or  additional 
leadtime  was  necessary  to  allow  final 
stage  manufacturers  and  alterers  "to 
continue  to  produce  a  wide  variety  of 
vehicle  configurations  tailored  to  meet 
the  consumer's  individual  needs." 
NHTSA  has  denied  this  petition,  as  it 
has  rejected  similar  requests  previously, 
because  final  stage  manufacturers  and 
alterers  will  be  able  to  both  produce  a 
wide  variety  of  vehicles  and  certify  that 
those  vehicles  offer  the  same  level  of 
safety  protection  offered  by  vehicles  of 
the  same  size  and  type  produced  by  a 
single  manufacturer  in  one  stage. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dan  Cohen,  Chief,  Frontal  C-ash 
Protection  Division,  NTlN-12,  room 
5320,  NHTSA,  400  Seventh  Street.  SW., 
Washington,  DC  20590.  Mr.  Cohen  can 
be  reached  by  telephone  at  (202)  366- 
2264. 

SUPPl£MENTARY  INFORMATION:  This 
notice  denies  a  petition  for  rulemaking 
to  emend  Federal  Motor  Vehicle  Safety 
Standard  No.  208,  Occupant  Crash 
Protection,  filed  by  the  Recreation 
Vehicle  Industry  Association  (RVIA). 
Standard  No.  208  is  intended  to  reduce 
the  likelihood  of  occupant  deaths  and 
the  likelihood  and  severity  of  occupant 
injuries  in  crashes.  As  one  means  of 
achieving  these  goals,  Standard  No.  208 
has  long  required  the  installation  of 
safety  belts  in  motor  vehicles  Since 
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September  1. 1§89.  Standard  No.  208 
has  also  required  each  new  passenger 
car  to  be  equipped  with  automatic  crash 
protection  for  outboard  front-seat 
occupants.  Vehicle  seating  positions 
equipped  with  automatic  crash 
protection  protect  their  occupants  by 
means  that  require  no  action  by  the 
occupants.  The  effectiveness  of  a 
vehicle's  automatic  crash  protection  is 
dynamically  tested;  that  is,  a  vehicle 
must  comply  with  specified  injury 
criteria,  as  a  measured  on  a  test  dummy, 
when  tested  by  this  agency  in  a  30  miles 
per  hour  barrier  crash  test.  The  two 
types  of  automatic  crash  protection 
cxurently  offered  on  passenger  cars  are 
automatic  safety  belts  and  air  bags. 

In  a  rule  published  March  26, 1991 
(56  FR 12472),  Standard  No.  208  was 
amended  to  extend  the  automatic  crash 
protection  requirements  to  trucks, 
buses,  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  of  8,500  pounds  or  less  and  an 
unloaded  vehicle  weight  of  5,500 
pounds  or  less  (hereafter  collectively 
identi.^ed  as  "light  trucks").  The 
automatic  crash  protection  requirements 
for  light  trucks  ill  be  phased-in  over 
period  of  several  years,  beginning  with 
light  trucks  manufactured  on  or  after 
September  1. 1994.  Final  stage 
manufacturers  and  alterers  will  not  be 
required  to  assure  that  a  specified 
percentage  of  their  vehicles  comply 
with  the  automatic  crash  protection 
requirements  during  the  phase-in 
period.  However,  once  the  phase-in  is 
completed  (September  1, 1997),  all  light 
trucks,  including  those  produced  by 
final  stage  manufacturers  and  alterers, 
must  be  equipped  with  automatic  crash 
protection. 

A  trade  association  representing  some 
final  stage  manufacturers  and  alterers, 
called  the  National  Truck  Equipment 
Association  (NTEA).  filed  a  petition 
asking  NHTSA  to  reconsider  the 
extension  of  the  automatic  crash 
protection  requirements  to  light  trucks 
produced  in  two  or  more  stages.  NTEA 
argues  that  the  extension  of  the 
automatic  crash  protection  requirements 
to  light  trucks  manufactured  in  two  or 
more  stages  would  be  impracticable, 
because  final  stage  manufacturers  would 
not  be  able  to  continue  to  produce  the 
wide  variety  of  vehicles  they  currently 
offer. 

NHTSA  denied  this  petition  in  a 
notice  published  June  15, 1992  (57  FR 
26609).  The  denial  explained  that  final 
stage  manufacturers  and  alterers  could 
certify  that  the  vehicles  they  produced 
conformed  to  the  automatic  crash 
protection  requirements  by  simply 
completing  the  vehicle  in  accordance 
with  the  original  manufacturer's 


specifications.  To  the  extent  that  final 
stage  manufacturers  and  aherers  will 
have  to  be  more  careful  in  flie  selection 
of  the  vehicles  they  wish  to  customize 
and  might  have  to  make  some  design  or 
styling  changes  to  the  vehicles  they 
customize,  so  that  they  can  complete  the 
vehicles  in  accordance  with  the  original 
manufacturer's  specifications.  NHTSA 
concluded  that  such  changes  are 
necessary  in  consideration  of  the  safety 
benefits  that  will  be  realized  from 
having  automatic  crash  protection  in 
these  light  trucks. 

RVIA  s  petition  for  rulemaking  asked 
for  two  alternative  changes  to  the 
automatic  crash  protection  requirements 
as  they  apply  to  multistage 
manufacturers  and  aherers.  The  first 
alternative  was  that  light  trucks 
produced  by  final  stage  manufacturers 
and  alterers  be  excluded  frpm  the 
automatic  crash  protection 
requirements,  because  of  the 
certification  difficulties  posed  for  those 
manufacturers  by  those  requirements. 
This  request  is  identical  to  NTEA's 
petition  for  reconsideration  of  the 
automatic  crash  protection 
requirements.  It  is  denied  for  the  same 
reasons  as  the  NTEA  petition  was. 
Persons  wishing  to  examine  the 
agency's  detailed  denial  of  these 
requests  are  directed  to  the  discussion  at 
57  FR  26612-26617. 

The  second  alternative  in  the  RVIA 
petition  was  that  vehicles  produced  by 
final  stage  manufacturers  or  alterers  be 
given  an  additional  two  years  of 
leadtime  before  they  are  required  to 
comply  with  the  automatic  crash 
protection  requirements.  This  request 
was  "based  on  past  experience  with  the 
Standard  No.  208  dynamic  test 
requirements."  RVIA  stated  that  past 
experience  suggested  that  final  stage 
manufacturers  and  alterers  will 
probably  not  be  able  to  obtain  prototype 
completed  chassis  (called  "bodies  in 
white"  in  the  RVIA  petition)  or  the 
incomplete  vehicle  manufacturers' 
specifications  for  completing  the 
incomplete  vehicle  until  shortly  before 
September  1, 1997,  the  date  by  which 
all  light  trucks  must  be  equipped  with 
automatic  crash  protection.  The 
anticipated  short  amoimt  of  leadtime 
would  force  final  stage  manufacturers 
and  alterers  to  devote  an  inordinate 
amount  of  their  resources  on  a  costly 
"crash"  program  to  develop,  test,  and 
implement  design  and  structural 
changes  to  their  vehicles  and  to  assure 
that  these  changed  vehicles  will 
continue  to  conform  to  all  other  safety 
standards.  RVIA  suggested  that  this 
economic  burden  could  be  substantially 
reduced  if  vehicles  produced  by  final 
stage  manufacturers  and  alterers  were 


not  required  to  comply  with  the 
automatic  crash  protection  requirement 
luitil  two  years  after  vehicles  made  in  a 
single  stage  were  s\ibject  to  that 
requirement. 

NHTSA  understands  that  certifying 
compliance  with  the  automatic  crash 
protection  requirements  will  impose  a 
burden  on  final  stage  manufacturers  and 
alterers.  However,  the  burden  should 
not  be  unreasonable.  RVIA  alluded  to 
the  dynamic  testing  requirements  for 
light  trucks  and  vans  which  took  effect 
for  light  trucks  manufactured  on  or  after 
September  1. 1991.  The  final  stage 
manufacturers  and  alterers  wore  fearful 
that  the  incomplete  vehicle 
manufacturers  would  establish 
specifications  that  would  preclude  final 
stage  manufacturers  from  installing 
custom  seats  at  the  front  outboard 
seating  positions.  The  final  stage 
manufacturers  believed  that  it  was 
essential  to  their  business  that  they 
continue  instalhng  custom  seats  at  the 
bont  outboard  seating  positions. 
Through  cooperative  actions,  the  final 
stage  manufacturers  were  able  to 
convince  the  incomplete  vehicle 
manufacturers  to  establish 
specifications  for  incomplete  vehicles 
that  allowed  some  flexibility  with 
respect  to  custom  seats.  TTien.  by 
following  the  certification  program 
RVIA  referred  to  as  a  "crash"  program, 
final  stage  manufacturers  were  able  to 
certify  compliance  with  the  d>'namic 
testing  requirements  by  the  same 
September  1. 1991  date  as  applied  to  ell 
other  subject  light  trucks. 

The  agency  concludes  that  this  same 
sort  of  communication  and  cooperation 
between  incomplete  vehicle 
manufacturers  (primarily  Chrysler, 
Ford,  and  General  Motors)  and  final 
stage  manufacturers  and  alterers  will 
allow  final  stage  manufacturers  and 
alterers  to  ceniiy  that  their  vehicles 
comply  with  the  automatic  crash 
protection  requirements  beginning 
September  1, 1997.  This  conclusion  is 
based  on  several  factors.  First,  there  is 
still  more  than  four  years  leadtime 
before  multistage  vehicles  must  be 
certified  as  providing  automatic  crash 
protection.  Thus,  there  is  still  a  great 
deal  of  time  for  final  stage 
manufacturers  and  alterers  to  relay  their 
concerns  about  the  need  for  earlier 
information  to  the  incomplete  vehicle 
manufacturers. 

Second,  it  is  in  the  interests  of  both 
the  incomplete  vehicle  manufacturers 
and  the  final  stage  manufacturers  and 
alterers  to  cooperate  so  that  multistage 
vehicles  can  be  certified  as  providing 
automatic  protection  as  of  September  1, 
1997.  Obviously,  demand  for  and  sales 
of  incomplete  vehicles  will  be  reduced 
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OF  THE  INTERIOR 
ifa  Service 


Vlidiife  Regulation 

Wildlife  Service. 


SUMMARY:  Under  the  Endangered 
Species  Act  ol  1973  (Act),  the  Fish  and 
Wildlife  Servi  :e  (Service)  regulates 
certain  activit  es  involving  specimens  o 


non-native  endangered  or  threatened 
wildlife  species  that  are  bom  in 
captivity  in  the  United  States.  This  is 
currently  accomplished  by  requiring 
persons  who  wish  to  conduct  otherwise 
prohibited  activities  with  such  wildlife 
to  register  with  the  Service,  i.e..  to 
obtain  a  captive-bred  wildlife,  or  CBW. 
registration  [50  CFR  17.21{g)l.  The 
Service  registers  persons  who  meet 
certain  established  requirements  and 
specifies  the  extent  of  the  activities  that 
those  persons  are  authorized  to  conduct. 
In  the  belief  that  this  system  of 
regulation,  as  presently  implemented, 
may  impose  a  substantial  paperwork 
burden  on  the  public  as  well  as  on  the 
Service  without  contributing 
appreciably  to  the  conservation  of  many 
affected  species,  the  Service  has 
conducted  a  public  review  of  the  system 
to  determine  whether  changes  are 
needed.  That  review  was  announced  in 
a  Notice  of  Intent  to  Propose  Rule  (54 
FR  548.  January  7. 1992).  In  response  to 
that  notice,  942  individuals,  institutions 
and  organizations  submitted  comments. 
In  addition,  a  public  meeting  was  held 
in  April  1992.  The  Service  has 
concluded  that  changes  are  needed,  and 
that  a  proposed  rulemaking  is  in  order. 
Proposed  changes  to  the  system  include: 
a  reduced  level  of  paperwork  regulation 
on  several  taxa  that  are  present  in  the 
United  States  in  large  numbers;  and  a 
revision  of  the  CBW  registration  system 
so  that  it  will  more  closely  relate  to  its 
original  intent,  i.e..  to  encourage 
responsible  breeding  programs  that  are 
:  specifically  designed  to  help  preserve 
the  species  involved. 
DATES:  The  Service  will  consider  all 
comments  received  by  September  9, 
1993. 

ADDRESSES:  Send  comments  to  the  U.S. 
Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  4401  N.  Fairfax 
Drive,  room  420C,  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
R.  K.  Robinson,  Special  Assistant,  at  the 
•    above  address  (703/358-2093). 
SUPPLEMENTARY  INFORMATION:  The 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.) 
prohibits  any  person  subject  to  the 
jurisdiction  of  the  United  States  from 
conducting  certain  activities  with  any 
endangered  or  threatened  species  of  fish 
or  wildlife.  These  activities  include, 
among  others,  import,  export,  take  and 
interstate  or  foreign  commerce  The 
Secretary  of  the  Interior  (or  the 
Secretary  of  Commerce  in  the  case  of 
-    certain  marine  species)  may  permit  such 
activities,  under  such  terms  and 
conditions  as  he/she  shall  prescribe,  for 
scientific  purposes  or  to  enhance  the 
f    propagation  or  survival  of  the  affected 


species,  provided  these  activities  are 
consistent  with  the  purposes  of  the  Act. 
The  Secretary  of  the  Interior's  authority 
to  administer  permit  matters  relating  to 
endangered  and  threatened  species  has 
been  delegated  through  the  Director  of 
the  Fish  and  Wildlife  Service  (Service) 
to  the  Office  of  Management  Authority 
(OMA). 

The  Service  has  been  striving  to 
achieve  an  appropriate  degree  of  control 
over  prohibited  activities  involving 
living  wildlife  of  non-native  species 
born  in  captivity  in  the  United  States. 
This  has  been  difficult  to  achieve.  In  an 
early  attempt  to  address  this  issue,  tlie 
Service  issued  proposed  and  final  rules 
establishing  a  category  of  captive 
wildlife  called  the  Captive  Self- 
sustaining  Population,  or  CSSP  (41  FR 
18619,  May  5, 1976.  and  42  FR  28052. 
June  1. 1977).  CSSP's  were  defined  as 
endangered  species  which  met  certain 
criteria,  e.g.,  were  present  in  large 
numbers  in  captivity,  were  bred  by  a 
large  number  of  persons  ot  institutions, 
and  for  which  there  was  low  demand 
from  the  wild.  These  populations  were 
down-listed  from  endangered  to 
threatened  in  order  to  reduce  the 
stringency  of  regulations  (permits  were 
still  required).  The  final  rule  stated: 

The  primary  purpose  of  the  Act  is  the 
conservation  and  continued  existence  of  wild 
populations  of  fauna  and  flora  which  are 
endangered  or  threatened,  and  the 
ecosystems  on  which  they  depend.  The 
Service  recognizes  that  the  survival  of 
Endangered  species  of  animals  In  captivity  is 
to  some  extent  related  to  this  purpxjse.  The 
captive  individuals  provide  gene  pools  (hat 
deserve  continued  preservation,  and  such 
individuals  make  it  possible  to  re-establish  or 
rejuvenate  wild  populations.  For  these 
reasons,  the  Service  will  continue  to  enforce 
the  stringent  prohibitions  of  the  Act  as  they 
relate  to  captive  individuals  of  a  species  that 
is  Endangered  in  the  wild,  and  for  which 
procedures  to  develop  CSSP's  have  not  been 
perfected. 

However,  there  are  other  species  that  while 
Endangered  in  the  wild,  are  being  bred  in 
captivity  in  such  numbers  that  CSSP's  have 
been  established.  The  successful 
maintenance  of  such  populations  usually 
depends  on  the  ability  of  zoos  or  other 
propagators  to  transfer  breeding  stock  and 
progeny  in  an  efficient  and  expeditious 
manner. 

Eleven  species  of  wildlife  were  given 
CSSP  status:  6  species  of  pheasants, 
bengal  tiger  [Pantbera  tigris),  leopard 
(Panthera  pardus),  jaguar  {Panthem 
onca).  ring-tailed  lemur  (Lemur  catta) 
and  black  lemur  [Lemur  macaco). 

In  1978.  the  Service  announced  a 
review  of  regulations  concerning  captive 
wildlife  (43  FR  16144.  April  14. 1978). 
The  notice  reiterated  the  Service's 
philosophy  concerning  its  approach  to 
captive  versus  wild  populations: 
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The  Service  considers  the  purpose  of  the 
Act  to  be  best  served  by  conserving  species 
in  the  wild  along  with  their  ecosystems. 
Populations  of  species  in  captivity  are,  in 
large  degree,  removed  from  their  natural 
ecosystems  and  have  a  role  in  survival  of  the 
species  only  to  the  extent  that  they  maintain 
genetic  integrity  and  offer  the  potential  of 
restocking  natiu^  ecosystems  where  the 
species  has  become  depleted  or  no  longer 
occurs  •  *  •. 

The  Service  seeks  to  improve  its 
regulations  in  order  to  protect  wild 
populations  of  Endangered  and  Threatened 
species  while  interfering  as  little  as  possible 
with  their  captive  propagation. 

Ab  a  result  of  the  review,  the  Service 
published  a  proposed  rule  (44  FR  30044. 
May  23. 1979)  which  concluded  that: 

The  CSSP  regulations  did  not  sufficiently 
alleviate  problems  for  animal  breeders  •  •  •. 
The  problems,  expressed  In  numerous  letters 
to  the  Service,  arc  mainly  tbat; 

(1)  The  CSSP  approach  does  not  promote 
the  propagation  of  other  species  not  yet 
qualified  for  CSSP  treatment; 

(2)  The  CSSP  list  does  not  include  enough 
qualified  species,  and  the  procedure  for 
adding  them  is  cumbersonie; 

(3)  The  permit  requirements  place  an 
excessive  burden  on  the  public,  as  in  the  case 
of  a  pheasant  breeder  who  might  have  only 
a  few  birds  as  a  hobby:  and 

(4)  The  classification  of  CSSP's  as 
"species"  distinct  from  wild  populations  of 
the  same  biological  species  is  an  artificial 
distinction. 

The  Service  is  convinced  that  a 
change  is  necessary,  after  reviewing  all 
of  the  pubhc  comraents  and  after  almost 
two  years  of  administering  the  CSSP 
system. 

Following  further  review  and  public 
comment,  the  Service  published  a  final 
rule  (44  FR  54002,  September  17. 1979) 
which  estabUshed  the  CBW  system  as  it 
currently  exists.  In  announcing  the  final 
rule,  the  Service  stated  that; 

The  proposal  followed  from  a  decision  by 
the  Service  that  activities  involving  captive 
wildlife  should  be  regulated,  as  required  by 
the  Endangered  Species  Act  of  1973,  but  snly 
to  the  extent  necessary  to  conserve  the 
species.  As  reported  in  the  proposal,  strict 
regulation  has  interfered  with  Uie  captive 
propagation  of  wildlife,  ft  has  caused  persons 
who  would  otherwise  breed  endangered 
species  to  cease  domg  so,  or  to  rwduce  the 
number  of  offspring  produced  because  they 
could  not  readily  be  transfrared  to  other 
persons. 

The  preamble  to  the  final  rule  also 
pointed  out  that  conservation  of  wild 
populations  must  be  the  Service's 
primary  goal. 

The  final  rule  amended  regulations  in 
50  CFR  17.21  by  adding  section 
17.21(g).  which  granted  general 
permission  to  take;  import  or  export; 
deliver,  receive,  carry,  transport  or  ship 
in  the  course  of  a  commercial  activity; 


or  sell  or  offer  for  sale  in  interstate  or 
foreign  commerce  any  non-native 
endangered  or  threatened  wildlife  that 
is  bred  in  captivity  in  the  United  States. 
In  other  words,  the  regulation  itself 
contains  the  permit.  In  order  for  persons 
or  institutions  to  operate  under  that 
permit,  certain  conditions  must  be  met: 

(1)  The  wildlife  is  not  native  to  the  United 
States  or  is  a  native  species  determined  by 
the  Service  to  be  eligible  due  to  low  demand 
for  taking  from  wild  populations  and  the 
effective  protection  of  wild  populations: 

(2)  The  purpose  of  the  activity  is  to 
enhance  the  propagation  or  survival  of  the 
species; 

(3)  The  activity  does  not  involve  interstate 
or  foreign  commerce  with  non-living 
wildlife; 

(4)  Each  specimen  being  reimported  is 
uniquely  identified  by  means  that  are 
reported  in  writing  to  the  Service  prior  to 
export;  and 

(5)  Any  person  seeking  to  operate  under 
the  permit  must  register  with  the  Service  by 
showing  that  their  expertise,  facilities,  or 
other  resources  appear  adequate  to  enhance 
the  propagation  or  survival  of  the  wildlife. 

This  registration  is  called  a  captive-bred 
wildlife,  or  CBW,  registration. 

The  final  rule  also  amended  the 
definition  of  "enhance  the  propagation 
or  survival"  of  wildlife  in  captivity  to 
include  a  wide  range  of  normal  animal 
husbandry  practices  needed  to  maintain 
self-sustaining  and  genetically  viable 
populations  of  wildlife  in  captivity. 
Other  aspects  of  the  definition  of 
"enhance"  that  were  codified  in  1979 
and  are  still  in  use  today  include 
accumulation,  holding  and  transfer  of 
animals  not  immediately  needed  or 
suitable  for  propagative  or  scientific 
piirposes.  and  exhibition  of  living 
wildlife  in  a  manner  designed  to 
educate  the  public  about  the  ecological 
role  and  conservation  needs  of  the 
affected  species  (50  CFR  17.3). 

The  Service  believes  that  the  CBW 
system,  as  presently  implemented,  may 
impose  substantial  paperwork  burden 
on  the  public  without  contributing 
appreciably  to  the  conservation  of  many 
affected  species.  The  system  also  creates 
a  large  Service  workload  to  process  new 
and  renewal  applications,  to  review 
annual  reports,  and  to  issue  registrations 
or  deny  their  issuance.  This  workload 
competes  with  other  demands  on  the 
Service's  fimited  permit  resoiut»s, 
which  must  also  address  other  types  of 
permit  applications  under  the  Act,  the 
Convention  on  International  Trade  in 
Endangered  Species  (CITES),  the  Marine 
Mammal  Protection  Act.  and  the  Lacey 
Act's  injurious  wildlife  provisions,  as 
well  as  Pelly  Amendment  certification 
recommendations  and  other  wildlife 
trade  policy  issues.  In  addition,  the 
Service  has  recently  received  large  new 


permit-related  tasks  to  implement  the 
Wild  Bird  Conservation  Act  of  1992,  as 
well  as  to  host  the  CITES  Standing 
Committee  in  1993  and  the  CITES 
Conference  of  the  Parties  in  1994. 

In  view  of  this  large  workload  and  the 
hmited  resources  available  to 
accomplish  it,  the  Service  must  ensure 
that  every  permit  activity  it  conducts 
contributes  to  conservation  of  the 
affected  species  in  proportion  to  the 
time  and  energy  expended  in  that 
activity.  Because  the  existing  CBW 
system  appeared  to  be  one  activity 
imposing  burdens  on  the  Service  and 
the  pubhc  not  in  balance  with  the 
conservation  benefits  being  gained,  the 
Service  initiated  a  public  review  of  the 
system  earlier  this  year  to  determine 
whether  changes  are  needed,  and  if  so, 
what  those  changes  should  be.  Thaf 
review  was  announced  in  a  Notice  of 
Intent  to  Propose  Rule  (54  FR  548, 
January  7. 1992). 

After  a  discussion  of  the  CBW  system, 
the  notice  presented  three  approaches 
that  were  intended  to  identify  the  scope 
of  possible  alternatives;  (1)  Eliminate 
the  CBW  registration  process  for  all 
captive-born  non-native  wildlife;  (2) 
eliminate  the  registration  process  for 
captive-bom  non-native  species  where 
there  are  large  numbers  in  captivity  in 
the  United  States;  and  (3)  make  no 
change  in  the  existing  system. 
Alternatives  1  and  2  would  replace  the 
registration  with  a  rebuttable 
presumption  that  any  otherwise 
prohibited  activity  does  not  meet  the 
conditions  of  the  general  permit  granted 
in  50  CFR  17.21(g).  Public  comments 
and  suggestions  for  additional 
alternatives  were  solicited. 

In  addition,  the  notice  raised 
questions  as  to  whether  the  term 
"harass"  applied  to  captive-bom 
wildlife,  and  whether  education  of  the 
American  public  through  exhibition  of 
living  non-native  wildlife  actually 
accomplished  any  measurable 
enhancement  of  the  survival  of  the 
affected  species  in  the  wild.  Again, 
three  alternatives  for  dealing  with 
public  education  were  presented:  (1) 
Issue  no  permits  or  registrations  based 
on  public  education;  (2)  Limit  permits 
for  educational  piu-poses  to  listed  native 
species  only;  and  (3)  no  change.  Pubhc 
comments  and  suggested  additional 
alternatives  were  solicited. 


Information  and  Conunents 

Written  information  and  comments  on 
the  Notice  of  Intent  were  submitted  by 
942  individuals,  institutions  and 
organizations.  Of  these.  787  were  either 
form  letters  or  patterned  responses  to 
the  notice.  Opinions  expressed  on 
specific  issues  are  summarized  as 
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Neophema.  The  1990  and  1991 
Psittacine  Captive  Breeding  Surveys  by 
World  Wildlife  Fund  and  the  American 
Federation  of  Aviculture  showed  88  and 
93  people  who  responded  to  the 
questionnaire  holding  Neophema, 
respectively.  The  rate  of  return  of 
questionnaires  that  were  distributed 
ranged  from  6-10  percent.  Further,  the 
1990  survey  states,  "*  *  *  it  is  not 
known  if  10  percent,  1  percent,  or  0.1 
percent  of  the  U.S.  avicultural 
commimity  was  sampled"  in  the  survey. 
Therefore,  it  is  probably  safe  to  assume 
that  there  are  far  more  holders  of 
Neophema  than  there  are  CBW 
registrants  for  the  taxon. 

Comment:  One  commenter  felt  that 
neutral  references  to  impacts  on  wild 
populations  set  forth  in  the  application 
requirements  and  issuance  criteria  for 
CBW  registrations  found  at  50  CFR 
17.22(a)  (1)  and  (2)  should  be  replaced 
with  affirmative  statements  in 
conjunction  with  improved  wording  for 
the  definition  of  "enhancement". 

Response:  50  CFR  17.22(a)  contains 
application  requirements  and  issuance 
criteria  for  endangered  and  threatened 
species  permits,  not  CBW  registrations. 
Requirements  and  criteria  for 
registrations  are  set  forth  in  50  CFR 
17.21(g)  (2)  and  (3).  However,  the 
Service  intends  to  undertake  a  review  of 
the  remainder  of  Part  17  with  a  view  to 
determining  whether  revisions  are 
needed.  Comments  and  suggestions 
received  as  part  of  the  current  review 
process  that  go  to  §  17.22  will  be 
retained  and  reviewed  in  that  context. 
Comment:  A  number  of  commenters 
recommended  that  CBW  registrations  be 
restricted  to  those  who  are  participants 
in  Species  Survival  Plans  (SSP).  Others 
urged  that  CBW's  not  be  restricted  to 
SSP's  alone,  since  SSP's  are  primarily 
zoo-oriented  and  may  not  be  readily 
open  to  participation  by  many  non-zoo 
breeders.  Instead,  the  Service  should 
encourage  participation  in  studbooks, 
management  plans  and  breeding 
consortia. 

Response:  The  Service  recognizes  that 
participation  in  SSP's  is  primarily 
controlled  by  one  organization  and  has 
taken  this  into  account  in  its  proposal. 
The  objective  of  the  proposal  is  to 
encourage  responsible  breeding 
programs  whether  carried  out  by  zoos, 
other  organizations,  or  a  combination 
thereof. 

Comment:  A  number  of  commenters 
pointed  out  that  captive  breeding  of 
non-native  wildlife  helps  species  in  the 
wild  by  satisfying  demand,  for  example, 
for  pet  birds.  Otherwise,  attempts  to 
satisfy  that  demand  would  encourage 
taking  from  the  wild. 


Response:  The  Service  recognizes 
this.  Care  needs  to  be  taken,  however,  to 
avoid  stimulation  of  trade  and  to 
prevent  law  enforcement  complications. 
The  ultimate  goal  of  any  regulatory 
approach  must  be  the  achievement  of 
conservation  goals  for  the  species  in  the 
wild.  In  addition,  the  newly  enacted 
Wild  Bird  Conservation  Act  imposes  a 
new,  more  strict  system  of  regulation  of 
imports  of  all  GITES-listed  birds. 
Comment:  Several  commenters 
categorized  use  of  listed  wildlife  as  pets 
or  for  entertainment  as  improper  or 
inappropriate. 

Response:  The  policies  advocated  by 
various  parties  on  the  use  of  listed 
wildlife  as  pets  or  for  entertainment  do 
not  fit  neatly  with  the  regulatory 
provisions  of  the  Act.  The  Service's 
responsibility  is  to  enforce  the  Act  to 
achieve  compliance  in  the  ownership 
and  use  of  listed  capUve-bom  non- 
native  wildlife.  This  necessarily 
involves  policy  judgments  that  must  be 
confined  to  the  regulatory  authorities  of 
the  Act. 

Comment:  One  commenter  stated  that 
applications  by  circuses  to  export  and 
import  Asian  elephants  are  virtually 
guaranteed  of  approval. 

Response:  Approval  of  such 
transactions  is  in  the  form  of  a  QTES 
pre-Convention  certificate,  not  a  permit 
issued  under  section  10  of  the  Act. 
Currently,  the  majority  of  performing 
elephants  that  circuses  seek  to  export 
and  re-import  qualify  for  the  pre- 
Convention  and  captive-held  (pre-Act) 
exemptions  from  permitting 
requirements.  First-time  imports  of 
Asian  elephants  not  qualifying  for  the 
pre-Convention  exemption  are  not 
allowed  for  primarily  commercial 
purpos-js  such  as  for  circus  use. 

Comment:  Several  commenters 
suggested  that  the  problem  of  surplus 
wildlife  be  addressed  by  issuing  a  "non- 
breeding"  CBW  which  would  authorize 
possession  but  prohibit  breeding  or 
acquisition  of  new  animals.  Such 
holders  would  be  required  to  neuter 
their  animals. 

Response:  The  Act  does  not  prohibit 
possession  of  lawfully  acquired  listed 
wildlife;  therefore,  the  Service  may  not 
require  a  permit  or  registration  for  mere 
possession  of  such  wildlife.  Further,  any 
action  under  the  Act  to  force 
sterilization  of  endangered  or  threatened 
wildlife,  or  to  impose  an  absolute 
moratorium  on  the  acquisition  of  such 
wildlife,  would  require  fundamental 
judgments  in  terms  of  both  biology  and 
public  policy  before  a  finding  could  be 
made  that  such  action  furthered  the 
conservation  of  such  species.  The 
Service  is  not  prepared,  at  this  time,  to 
make  such  judgments  and  findings. 
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Comment:  Several  hundred  comments 
favored  varying  degrees  of  deregulation 
ranging  from  complete  elimination  of 
CBW  registrations  to  elimination  of 
CBW's  for  large  captive  populations  on 
a  spedes-by-species  basis,  perhaps 
beginning  with  one  species. 

Response:  In  its  proposal,  the  Service 
has  attempted  to  balance  these  ideas 
with  those  arguing  the  need  for 
continued  or  increased  control. 

Comment:  Twenty  one  commenters 
objected  to  applying  a  rebuttal 
presumption  to  any  holders  of  wildlife 
who  would  no  longer  be  subject  to  a 
registration  requirement  under  the 
proposal.  The  principal  objection  is  that 
they  feel  that  a  rebuttal  presumption  is 
an  assumption  of  guilt  requiring  proof  of 
innocence,  whereas  tlie  American 
system  is  exactly  the  opposite.  Two 
commenters  favored  a  rebuttal 
presumption. 

Response:  A  rebuttal  presumption  is 
not  a  presumption  of  guilt;  rather,  it  is 
a  presumption  against  the  legality  of 
going  forward  with  or  continuing  an 
activity  absent  evidence  that  the  activity 
is  legal.  For  example,  section  9(b)(1)  of 
the  Act  establishes  a  rebuttable 

E resumption  concerning  the  captive- 
eld  (pre-Act)  exemption,  i.e..  a 
presumption  that  a  specimen  is  not 
entitled  to  the  pre-Act  exemption 
claimed  for  it  absent  a  rebuttal  in  the 
form  of  documentation  of  pre-Act.  non- 
commercial status.  Section  10(g)  of  the 
Act  imposes  a  similar  burden  of  proof 
on  any  person  claiming  the  benefit  of  an 
exemption  or  permit  under  the  Act. 
Therefore,  the  rebuttal  presumption  is 
not  something  new  to  be  established  by 
regulation  only.  In  order  to  rebut  such 
a  presumption,  a  person  operating 
imder  the  general  permit  granted  by  50 
CFR  17.21(g)  would  only  need  to  keep 
the  records  one  would  normally  expect 
a  careful  breeder  or  dealer  to  keep,  such 
as  bills  of  sale,  purchase  receipts, 
transfer  records,  breeding  records, 
births,  deaths  (including  cause  of 
death),  etc.  The  requirements  for 
detailed  record-keeping  and  reasonable 
access  to  inspect  those  records  set  forth 
in  50  CFR  13.46  and  13.47  would 
remain  in  place  for  those  persons 
claiming  the  benefit  of  the  exception  in 
§  17.21(g).  Those  regulations  require  all 
permittees  to  maintain  complete  and 
accurate  records  of  all  activities  and 
transactions  authorized  by  permit,  and 
to  allow  Ser\'ice  agents  to  enter  their 
premises  at  any  reasonable  hour  for 
inspection  purposes. 

Comment:  Twenty  five  commenters 
responded  affirmatively  to  the  question 
of  whether  the  definition  of  "harass" 
applies  to  wildUfe  bom  in  captivity. 
Most  of  these  argued  that  the  Service 


should  consider  harassment  in  terms  of 
the  normal  behavioral  patterns  of  the 
species  in  the  wild  state  rather  than  in 
terms  of  behavior  exhibited  by  captive- 
bom  specimens. 

Response:  The  Service  is  concerned 
that  persons  who  legally  hold  such 
wildlife  without  a  permit,  and  who 
provide  humane  and  healthful  care  to 
their  animals,  would  be  held  to  an 
impossible  standard  by  the  concept  that 
holding  captive-bom  animals  in 
captivity  constitutes  harassment  simply 
because  their  behavior  differs  from  that 
of  wild  specimens  of  the  same  species. 
Such  a  construction  of  the  concepts  of 
"harass"  and  "take"  would  virtually 
result  in  a  comprehensive  prohibition 
on  the  possession  of  hsted  wildhfe 
species;  mere  jrossession  of  listed 
species  would  then  require  the  issuance 
of  Section  10  permits.  If  Congress  had 
intended  this  result,  the  prohibition  on 
possession  in  Section  9  of  the  ESA 
would  not  have  been  limited  to 
endangered  fish  or  wildlife  species 
taken  in  violation  of  the  ESA.  Therefore, 
the  proposal  contains  a  clarifying 
amendment  to  the  definition  of 
"harass". 

Comment:  139  commenters  argued  in 
favor  of  retaining  education  in  the 
definition  of  "enhancement  of 
propagation  or  survival"  contained  in 
50  CFR  17.3.  Several  presented 
examples  of  how  they  believe  that 
education  by  exhibition  of  living 
wildlife  enhances  the  siuvival  of  foreign 
species  in  the  wild.  Twenty-six  others 
argued  the  opposite,  and  five  that 
education  should  be  retained,  but  only 
if  stringent  criteria  were  imposed  that 
would  in  essence  preclude  the  use  of 
education  by  commercial  users  as 
justification  for  permits  or  registrations. 
Response:  The  Service  notes  that  thus 
far  no  one  has  come  forward  with 
examples  of  how  exhibition  of  living 
wildlife  has  any  specific  affirmative 
effect  on  survival  of  non-native  snecies 
in  the  wild.  Therefore,  the  Service 
proposes  to  delete  education  ftx)m  the 
definition  of  "enhancement",  but  will 
consider  changing  its  position  in  the 
final  rule  should  specific  evidence  of 
conservation  benefits  be  forthcoming 
during  the  comment  period  for  this 
proposed  rule.  The  Service  recommends 
that  any  serious  submission  in  favor  of 
retaining  education  in  this  definition 
should  be  accompanied  by  suggested 
objective  standards  that  the  Service 
could  use  to  assess  the  conservation 
benefits  of  educational  displays. 

Comment:  A  number  of  commenters 
voiced  their  frustration  over  delays  in 
obtaining  a  decision  on  their 
applications  for  registrations.  Several 
proposed  that  specific  timeframes  be 


established  for  processing  new  "* 

applications  and  for  renewals  and 
amendments  to  existing  registrations.  If 
processing  was  not  completed  during 
these  timeframes,  the  Service  would  be 
required  to  automatically  issue  the 
registration. 

Response:  The  Service  understands 
(and  shares)  the  frustration  of  these 
respondents,  particularly  in  view  of  the 
increasing  permits  workload  cited 
earlier  in  this  notice  from  enactment  of 
the  Wild  Bird  Conservation  Act  and  the 
hosting  of  CITES  meetings;  however,  it 
cannot  agree  to  abdicate  its 
responsibilities  under  the  Act  by  issuing 
registrations  without  having  considered 
all  aspects  of  an  application  in  light  of 
the  issuance  criteria  set  forth  in 
regulations.  Several  ongoing  efforts  in 
OMA  should  reduce  the  problem  of 
delays  over  time.  These  include  a 
reorganization  of  the  office  including 
emphasis  on  the  concept  of  team- 
building,  hiring  of  additional  people, 
refinement  of  the  computerized 
application  tracking  system,  and 
regulatory  efficiencies  expected  to  result 
from  this  proposal. 

Comment:  Several  commenters 
questioned  why  the  Service  does  not 
publish  notices  of  applications  for  CBW 
registrations  in  the  Federal  Register  as 
set  forth  in  section  10(c)  of  the  Act. 

Response:  This  long-standing  Service 
practice  is  based  upon  the  fact  that  a 
CBW  registration  is  not  a  permit. 
Section  17.21(g)(1)  in  effect  issues  a 
general  permit  to  "any  person"  to 
conduct  specified  prohibited  activities 
in  accordance  with  several  provisos,  one 
of  which  is  that  that  person  first  register 
with  the  Service.  Section  17.21(g)  in  its 
entirety  was  the  subject  of  public  review 
and  comment  through  the  rulemaking 
process. 

Discussion  of  the  Proposal 

Of  the  three  alternatives  presented  in 
the  Notice  of  Intent,  which  were 
designed  to  show  the  Service's  concept 
of  the  outer  limits  of  possible  action, 
alternatives  1  and  3  (complete 
ehmination  of  CBW's  and  no  change, 
respectively)  were  not  selected  for 
purposes  of  formulating  this  proposal. 
The  Service  has  concluded  that  changes 
are  needed,  but  that  complete 
ehmination  of  the  CBW  system  is 
neither  warranted  nor  advisable.  The 
majority  of  captive  non-native  species 
are  not  present  in  large  numbers,  nor  are 
they  represented  by  many  surplus 
animals.  The  proposal  described  below 
is  designed  to  encourage  the  formation 
of  responsible  cooperative  breeding 
programs  for  that  majority. 

1.  The  Service  proposes  to  eliminate 
CBW  registration  for  pheasants  (family 
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Phasianidae);  Ik  ih  listed  parakeet 
species  of  the  gt  nus  Neophema;  the 
Laysan  teal  [Am  is  hyruinensis);  the 
'generic"  tiger,  rvhich  is  the  resiilt  of 
interbreeding  of  various  subspecies  of 
the  tiger  [Panth  ra  tigris);  and  the  white- 
winged  wood  di  ick  (Calrina  scutulata). 
Taxa  may  be  ad  led  to  or  deleted  from 
this  "exempt"  1  st  as  ciroimstances 
warrant. 

The  Americaj  Pheasant  and 
Waterfowl  Socii  ty  (APWS)  has 
conducted  a  siu  vey  of  members,  asking 
Ihem  to  report  t  ow  many  specimens  of 
pheasants  and  i  ratarfowl  they  hold.  A 
total  of  482  ind  viduals  responded, 
showing  owner  hip  of  9,267  pheasants 
of  13  species.  0  '  that  number,  3,999  or 
43  percent  wen  unsexed,  presumably 
young  of  the  ye  ir.  This  indicates  a 
healthy,  produc  live  population.  Because 
of  possible  sam  )ling  bias,  plus 
uncertainty  as  t  d  how  many  persons 
actually  have  p  leasants,  it  is  impossible 
to  project  total  )heasant  population  in 
the  U.S.  with  ai  ly  certainty.  The  482 
respondents  an  equal  to  almost  25%  of 
the  APWS  men  bership,  the  majority  of 
whom  have  phi  asants.  There  is 
probably  a  sign  ficant  number  of 
persons  with  p  leasants  who  do  not 
belong  to  APW  5.  It  seems  a  conservative 
estimate  woulc  be  that  there  are  at  least 
18-20,000  phe  sants  in  the  U.S.  The 
same  census  sh  ows  457  Laysan  teal,  of 
which  128,  or  ;  8  percent,  are  unsexed, 
and  282  white-  winged  wood  ducks  (52, 
or  over  18  perc  mt,  unsexed). 

The  1990  am   1991  Psittacine  Captive 
Breeding  Survt  ys,  done  by  World 
Wildlife  Fund  n  collaboration  with  the 
American  Fedi  ration  of  Aviculture 
(AFA),  show  4  19-465  Neophema  held 
by  respondent! .  Again,  while  accurate 
projections  of '  he  total  U.S.  population 
can't  be  made,  it  seems  safe  to  assume 
that  it  is  much  larger,  since  the  reports 
indicate  a  retu  -n  of  from  6-10  percent 
of  distributed  |uestionnalres.  Also,  the 
surveys  state  t  lat  it  is  unknown  whether 
they  surveyed  10  percent,  1  percent,  or 
0,1  percent  of  J.S.  aviculturists.  The 
surveys  also  fc  und  that  survival  of  these 
species  in  cap  ivity  appears  assured  if 
inbreeding  pre  blems  can  be  minimized, 
and  recommend  that  serious  thought  be 
given  to  down  isting  or  delisting  the 
captive  popul  itions  of  these  species. 

The  "generi :"  tiger,  as  it  is  known  in 
the  zoo  comm  imity,  is  of  no  value  in 
terms  of  prese  rving  the  taxon  for 
possible  reinti  eduction  to  the  wild 
because  it  no  onger  has  the  seme 
genetic  makei  p  as  wild  populations. 
The  Service  h  is  no  reliable  estimate  of 
the  total  population  of  these  animals  in 
the  U.S.,  alihi  ugh  the  American 
Association  o  21oological  Parks  and 
Aquariums  (/  AZPA)  advises  that  there 


are  about  200  held  in  member 
institutions.  It  is  AAZPA's  goal  to 
reduce  this  to  zero  over  time  through 
attrition.  Given  the  popularity  of  the 
tiger  in  circuses  and  with  other 
entertainers,  it  would  eppear  Lhat  the 
non-AAZPA  population  is  sizeable.  The 
Service  believes  that  there  is  no  benefit 
to  tigers  in  the  wild  to  be  had  through 
continuing  a  registration  requirement 
for  generic  tigers  because  of  lack  of 
genetic  value,  and  because  there  are 
now  Species  Survival  Plans  (SSP)  in 
place  for  four  subspecies  (Siberian, 
Sumatran,  Indochinese.  and  true  Bengal 
tigers).  CBW  registrations  would 
continue  to  be  required  for  the  SSP 
animals. 

The  Service  intends  that  no  first-time 
importation  of  specimens  of  the  above 
taxa  that  were  taken  from  the  vrild  will 
be  allowed,  since  they  exist  in  the 
United  States  in  plentiful,  or  even 
s\irplus,  numbers.  That  being  the  case, 
it  would  be  extremely  difficult  to  justify 
removing  specimens  from  the  wild 
population  of  an  endangered  species  to 
add  to  an  already  large  captive 
population.  Further,  the  Service  notes 
that  since  permit  records  have  been 
computerized  (late  1983),  there  have 
been  only  two  requests  for  first-time 
imports  of  specimens  of  any  of  these 
taxa  that  were  removed  from  the  wild 
(two  1986  requests  for  import  of  white- 
eared  pheasants).  An  exception  to  this 
pohcy  could  be  considered  in  the  event 
that  any  of  these  taxa  (other  than  generic 
tigers)  subsequently  becomes  the  subject 
of  a  cooperative  breeding  pro^^m. 

The  Service  believes  that  this 
relaxation  of  the  standards  in  §  17.21(g) 
will  not  operate  to  the  disadvantage  of 
the  species  in  the  wild;  further,  it  will 
be  consistent  with  the  conservation  of 
the  species  because  domestic  demand 
has  Iwen,  and  will  continue  to  be, 
satisfied  by  captive-bom  wildUfe,  and 
because  first-time  import  of  wild-caught 
sp>ecimens  would  be  essentially 
prohibited. 

As  pointed  out  in  the  comments 
section,  the  Act  establishes  a  precedent 
for  the  rebuttable  presumption  vrith 
regard  to  the  captive-held  (pre- Act) 
exemption,  and,  in  section  10(g), 
imposes  a  similar  burden  of  proof  on  all 
persons  claiming  to  operate  under 
permits  and  exemptions.  Therefore,  the 
main  reason  for  adding  a  rebuttable 
presumption  to  this  category  is  that  it 
will  serve  as  a  reminder  to  persons  and 
institutions  operating  under  the  general 
permit  granted  in  50  CFR  17.21(g)  that 
they  still  bear  the  burden  of  proof  that 
they  are  operating  within  the  terms  of 
that  regulatory  provision.  Language 
would  be  added  concerning  the 
requirements  for  recordkeeping  and 


reasonable  access  for  inspection  by 
Service  agents  set  forth  in  50  CFR  13.46 
and  13.47.  Complete  records  would 
rebut  the  presumption  against 
compliance. 

2.  The  Service  proposes  to  amend  the 
regulation  regarding  CBW  registration  in 
a  manner  that  will  make  the  system 
more  closely  parallel  its  original 
purpose,  i.e.,  to  encourage  responsible 
breeding  efforts  witli  listed  species.  The 
required  goals  of  the  program  would  be 
to  preserve  the  genetic  makeup  of  the 
specias,  to  e.itablish  a  self-sustaining 
captive  population,  and  to  make 
animals  available  for  any  legitimate  and 
appropriate  effort  to  re-establish  or 
augment  wild  populations  of  the 
species. 

In  order  to  qualify  for  a  CBW 
registration,  persons  or  institutions 
would  have  to  be  participants  in  an 
approved  responsible  cooperative 
breeding  program  for  the  taxon 
concerned.  Persons  or  institutions 
holding  animals  surplus  to  the  needs  of 
the  program,  or  conducting  research 
designed  to  improve  maintenance  or 
breeding  technology,  would  also  qualify 
for  a  registration  provided  the  animals 
are  maintained  and  disposed  of  in 
accordance  with  the  instructions  of 
those  managing  the  program. 

While  most  of  the  ciurent  breeding 
programs  are  SSP's,  an  example  of  a 
non-AAZPA  program  is  the  AFA's  red 
siskin  project.  Formation  of  other  well- 
organized  programs  is  encouraged.  The 
proposed  mle  sets  forth  criteria  that  a 
breeding  program  must  meet  in  order  for 
its  participants  to  qualify  for  CBW 
registrations.  The  Service  believes  that 
the  programs  should  be  computerized 
for  efficiency  and  accuracy,  since 
maintenance  of  studbook  records  by 
hand  for  a  program  of  any  size  would 
be  an  overwhelming  task.  The  AAZPA 
advises  that  all  SSP's  are  in  fact 
computerized. 

CBW  registrants  would  be  required  to 
keep  accurate  records  of  all  transfers, 
births  and  deaths,  and  to  make  those 
records  available  for  inspection  by 
Service  agents  at  reasonable  hours. 
However,  individual  registrants  would 
not  be  required  to  submit  an  annual 
report  to  the  Service  provided  a 
complete  annual  report  of  activities  of 
the  breeding  program  is  submitted  to  the 
Service  by  those  managing  the  program. 

If  the  breeding  program  meets  all  of 
the  criteria  found  at  proposed 
§  17.21(g)(l)(ii)  and  is  therefore 
recognized  by  the  Service,  it  will  be 
assumed  that  individual  participants 
approved  by  the  program  have  the 
necessary  facilities  and  expertise  to 
properly  engage  in  breeding  operations. 
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At  this  point,  the  Service  has 
identified  44  qualifying  programs  and. 
in  addition.  38  studbooks  for  species  not 
yet  having  a  cooperative  breeding 
program.  As  such  programs  come  on 
line,  the  taxon  concerned  can  be  added 
for  CBW  eligibiUty  by  notice  in  the 
Federal  Register. 

Importation  of  wild-caught  specimens 
for  breeding  programs  could  be 
approved  only  in  imusual 
circumstances,  including  a  definitive 
showing  of  need  for  new  bloodlines  that 
can  only  be  satisfied  by  wild  animals. 
However,  a  determination  would  have 
to  be  made  that  the  status  of  the  wild 
population  would  allow  limited  taking, 
and  preference  would  be  given  to 
imports  of  specimens  already  in 
captivity.  The  importation  of  wild- 
caught  specimens  could  only  occur 
through  the  issuance  of  a  permit  under 
§  10  of  the  Act  and  §  17.22  of  the 
regulations. 

3.  Holders  of  species  not  included  in 
the  exempt  category,  or  who  do  not 
qualify  for  a  breeding  program  CBW, 
would  be  required  to  obtain  an 
interstate  commerce  permit  for 
interstate  purchases,  and  a  specific 
permit  imder  the  Act  for  import  or 
export  activities.  For  the  latter,  in  most 
cases  the  taxon  involved  will  also  be 
listed  under  CITES  so  that  both  types  of 
permit  applications  could  be  processed 
simultaneously.  Therefore,  there  would 
not  be  any  significant  increase  in 
burden  on  the  applicant  in  this  regard. 
Notice  of  apphcations  for  such  permits 
would  be  published  in  the  Federal 
Register  in  accordance  with  section 
10(c)  of  the  Act.  To  ease  the  burden  for 
those  who  would  no  longer  qualify  for 
a  CBW  registration,  any  existing 
registration  that  is  valid  on  the  date  of 
publication  of  the  final  rule  would 
remain  in  force  until  its  expiration  date. 
As  new  cooperative  breeding  programs 
are  developed,  those  holding  the  taxa 
involved  can  seek  to  participate,  thus 
regaining  their  eligibility  for  a  CBW 
registration. 

4.  On  the  subject  of  the  term  "harass", 
the  Service  believes  that  persons  who 
legally  hold  listed  wildhfe  without  a 
permit  have  been  inadvertently  placed 
in  a  gray  area.  While  a  permit  is  not 
required  to  possess  lawfully  acquired 
listed  wildlife,  one  cannot  possess  it 
without  doing  something  to  it  that  might 
be  construed  as  harassment  under  a 
literal  interpretation  of  the  present 
definition,  e.g..  keep  it  in  confinement, 
feed  It  a  diet  that  may  be  artificial, 
provide  medical  care.  etc.  Obviously, 
maintaining  animals  in  inadequate, 
unsafe  or  unsanitary  conditions,  feeding 
an  improper  or  unhealthful  diet,  and 
physical  mistreatment  constitute 


harassment  because  such  conditions 
might  create  the  likelihood  of  injury  or 
sickness  of  an  animal.  It  is  proposed  to 
modify  the  definition  of  "harass"  in  50 
CFR  17.3  to  exclude  normal  animal 
husbandry  practices  such  as  humane 
and  healthful  care  when  applied  to 
captive-bom  wildlife. 

S.The  current  definition  of  "enhance 
the  propagation  or  survival"  found  at  50 
CFR  17.3  includes  "(c)  ExhibiUon  of 
living  wildlife  in  a  manner  designed  to 
educatffthe  public  about  the  ecological 
role  and  conservation  needs  of  the 
affected  species."  (Emphasis  added.)  In 
the  Notice  of  Litent  of  January  7.  1992. 
the  Service  raised  the  question  of 
whether  education  of  the  American 
public  about  non-native  listed  wildlife 
has  any  significant  impact  in  terms  of 
fostering  the  survival  of  such  species  in 
the  wild.  Many  of  the  comments  in 
support  of  education  merely  asserted 
that  education  has  value  in  terms  of 
conserving  species  in  the  wild.  The 
Service  did  not  intend  to  denigrate  the 
value  of  education  in  general;  rather,  it 
questioned  whether  there  is  a  direct 
cause  and  effect  relationship  between 
education  through  exhibition  of  living 
wildlife  and  enhancement  of  survival  in 
the  wild  of  the  species  exhibited,  as 
required  by  the  plain  wording  of  the 
definition.  Benefits  of  education  cited 
by  commenters  included  general 
elevation  of  environmental 
consciousness  and  interest  in  global 
environmental  problems.  Specific 
examples  offered  included  the 
educational  value  of  wildlife  in  films, 
the  decrease  in  whaling  because  of 
education  about  great  whales,  the 
reduction  in  incidental  take  of  marine 
mammals  by  fishermen  influenced  by 
education,  the  National  Wildlife 
Federation's  Ranger  Rick  program.  Earth 
Day  observances,  and  the  current  effort 
to  save  the  rain  forests.  While  granting 
the  value  of  these  educational  efforts, 
the  Service  notes  that  none  of  them 
include  (or  necessitate)  the  exhibition  of 
living  wildlife  in  a  manner  that  would 
have  a  specific  impact  on  the  survival 
of  the  species  exhibited.  Further,  no 
respondent  offered  detailed  ideas  for 
standards  that  could  be  applied  to 
educational  content  or  delivery  to  make 
it  more  meaningful.  Therefore,  the 
Service  proposes  to  delete  education 
from  the  definition  of  "enhance  the 
propagation  or  survival".  However,  if 
during  the  comment  period  on  this 
propo.sal  the  Service  receives  examples 
of  positive  impacts  on  survival  in  the 
wild  by  means  of  live  animal  exhibition, 
or  suggestions  either  for  improving  the 
definition  or  for  educational  standards 


and  criteria,  the  Service's  decision  may 
differ  from  the  proposed  rule. 

Public  Comment  Solicited 

The  Service  intends  that  any  final  rule 
will  be  accurate  and  as  effective  as 
possible  in  the  conservation  of 
endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  are  hereby 
solicited. 


Regulatory  Analysis 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  because  no 
significant  burden  will  be  added  to  the 
already  mandated  paperwork 
requirements,  preparation  or 
administration,  and  similar 
requirements  that  have  been  imposed  by 
the  existing  rule. 

The  Service  has  determined  that  these 
proposed  regulations  are  categorically 
excluded  from  further  National 
Environmental  Policy  Act  (NEPA) 
requirements.  Part  516  of  the 
Departmental  iManu&l,  Chapter  6, 
Appendix  I,  section  1.4(A)(1) 
categorically  excludes  changes  or     * 
amendments  to  an  approved  action 
when  such  changes  have  no  potential 
for  causing  substantial  environmental 
impact.  Further,  Appendix  I.  section 
1.4(C)(1)  categorically  excludes 
permitting  actions  not  involving  kilUng, 
removal  from  the  wild,  or  permanent 
impairment  of  reproductive  capability 
of  endangered  or  threatened  species.  No 
increase  in  the  latter  activities  is 
expected  to  lesult  from  this  proposed 
revision  of  the  existing  rule. 

No  aggregate  increase  in  the  burden 
on  affected  individuals  would  be  made 
in  the  information  collection 
requirements  contained  in  §  17.21(g), 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1018-0022. 

Finally,  the  Department  of  the  Interior 
has  determined  that  this  action,  which 
would  amend  regulations  that 
implement  exceptions  to  the 
prohibitions  of  the  Act.  does  not  contain 
significant  takings  implications  as 
described  in  Executive  Order  12630. 
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§17.3    Deflnltiona. 

Harass  in  the  definition  of  "take"  in 
the  Act  means  an  intentional  cr 
negligent  act  or  omission  which  creates 
the  likelihood  of  injury  to  wildlife  by 
annoying  it  to  such  an  extent  as  to 
significantly  disrupt  normal  behavdoral 
patterns  which  include,  but  are  not 
hmited  to.  breeding,  feeding,  or 
sheltering.  This  de^^nition.  when 
applied  to  captive  wildlife,  does  not 
include  normal  animal  husbandry 
practices  including,  but  not  limited  to, 
provision  of  adequate,  safe  enclosures; 
healthful  diets;  humane  treatment;  and 
confining,  tranquilizing.  or 
anesthetizing  for  provision  of  medical 
care  or  for  artificial  insemination 
procedures. 
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definition  of  "Harass"  in  50 
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Subpart  C— Endangered  Wildlife 

4.  Section  17.21(g)  is  proposed  to  be 
amended  by  revising  paragraph  (g)(1) 
introductory  text,  (ii)  and  (v);  by 
deleting  paragraph  (g)(2)(v)  and  revising 
paragraphs  (g)(2)  introductory  text  (g)(2) 
(ii),  (iii)  and  (iv);  by  revising  paragraph 
(g)(3);  and  by  adding  paragraph  (g)(6)  to 
read  as  follows: 

§17.21    Prohibitions. 


(g)  Captive-bred  wildlife.  (1) 
Notwithstanding  paragraphs  (b),  (c),  (e) 
and  (f)  of  this  section,  any  person  may 
take;  import  or  export;  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce,  in  the  cotirse  of  a 
commercial  activity;  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  endangered  wildlife  that  is  bred  in 
captivity  in  the  United  States,  provided 
either  that  the  wildlife  is  of  a  taxon 
listed  in  paragraph  (g)(6)  of  this  section, 
or  that  the  following  conditions  are  met: 

(ii)  The  purpose  of  such  activity  is  to 
enhance  the  propagation  or  survival  of 
the  affected  species  through 
participation  in  a  cooperative  breeding 
program  that  meets  the  following 
criteria  to  the  satisfaction  of  tha  Service: 

(A)  The  program  must  be  managed  by 
a  group  or  organization  having  the 
necessary  expertise  in  husbandry  of  the 
affected  species  to  successfully  conduct 
the  program,  and  having  a  species 
coordinator  or  manager  and  a  studbook 
keeper; 

(B)  The  goal  of  the  program  is  to 
develop  a  single  well-managed, 
genetically  diverse  and  self-sustaining 
population; 

(C)  Individual  specimens  must  be 
registered  in  a  central  studbook  and 
tracked  by  computer: 


(D)  Whenever  possible  and  feasible, 
the  programs  must  be  associated  with 
efforts  to  preserve  natural  habitat  for  the 
affected  species,  and  to  release 
specimens  to  the  wild;  and 

(E)  Individual  participants  in  the 
program  must: 

(1)  Have  a  demonstrated  interest  in 
preserving  the  species; 

(2)  Have,  to  the  satisfaction  of 
program  management,  proper  facilities 
and  sufficient  experience  with  breeding, 
rearing,  and  general  husbandry  of  the 
affected  or  similar  species; 

(3)  Abide  by  the  animal  husbandry 
guidelines  provided  by  the  program 
management;  and 

(4)  Be  willing  to  breed  animals 
according  to  the  best  genetic  plan  as 
determined  by  the  program 
management. 

(iii)*  •  • 

(iv)*  *  * 

(v)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  who 
engages  in  any  activities  authorized  by 
this  paragraph  does  so  in  accordance 
with  paragraphs  (g)  (2).  (3).  and  (4)  of 
this  section,  and  with  all  other 
applicable  regulations  in  this 
Subchapter  B. 

(2)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  engage  in  any  of  the  activities 
authorized  by  this  paragraph,  in 
accordance  with  the  conditions  set  forth 
in  paragraph  (g)(l)(ii)  of  this  section, 
must  first  register  with  the  Service 
(Office  of  Management  Authority.  U.S. 
Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Drive,  Arlington,  Virginia 
22203).  Requests  for  registration  must  be 
submitted  on  an  official  application 
form  (Form  3-200)  provided  by  the 
Service,  and  must  include  the  following 
information: 

(i)*  •  ' 

(ii)  A  brief  description  of  the 
cooperative  breeding  program(s)  being 
participated  in  by  the  applicant, 
including  names  and  addresses  of  the 
persons  managing  the  program(8); 

(iii)  Evidence,  in  writing,  that  the 
applicant  has  been  accepted  as  a 
participant  in  the  program;  and 

(iv)  A  copy  of  tlie  applicant's  license 
or  registration,  if  any,  under  the  animal 
welfare  regulations  of  tha  U.S. 
Department  of  Agriculture  (9  CFR  Part 

2). 

(3)  Upon  rt  ceiving  a  complete 
application  as  described  in  paragraph 
(g)(2),  the  Di'-TCtor  will  decide  whether 
or  not  the  registration  will  be  approved. 
In  making  his  decision,  the  Director  will 
consider,  in  addition  to  the  general 
criteria  in  §  13.21(b)  of  this  subchapter, 
whether  the  cooperative  breeding 
program  concerned  and  the  applicant 
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appear  qualified  to  enhance  the 
propagation  or  survival  of  the  species  in 
accordance  with  the  conditions  set  forth 
in  paragraph  {g)(l)(ii)  of  this  section. 
Each  person  so  registered  must  maintain 
accurate  written  records  of  activities 
conducted  under  the  registration,  and 
allow  reasonable  access  to  Service 
agents  for  inspection  purposes  as  set 
forth  in  §§  13.46  and  13.47.  Each  person 
registered  must  submit  to  the  Director 
an  individual  written  annual  report  of 
his  activities,  including  all  births, 
deaths  and  transfers  of  any  type.  Such 
individual  annual  reports  will  not  be 
required  if  the  management  of  the 
cooperative  breeding  program  submits  a 
written  annual  report  of  die  above 
activities  covering  the  entire  program 
and  its  participants. 
(4)'  •  • 

(5)  '  •  • 

(6)  Any  person  subject  to  the 
jurisdiction  of  the  United  States  seeking 
to  engage  in  any  of  the  activities 
authorized  by  paragraph  {g)(l)  of  this 
section  may  do  so  without  first 
registering  with  tlte  Service  with  respect 
to  pheasants  (family  Phasianidae), 
parakeets  of  the  species  Neophema 
pukhella  and  N.  splendida,  the  Laysan 
teal  [Anas  laysanensis),  the  white- 
H-inged  wood  duck  [Cairina  scutulata) 
and  the  inter-subspecific  crossed  or 
"generic"  liger  [Panthera  tigris)  [i.e.. 
specimens  not  identified  or  identifiable 
as  members  of  the  Bengal,  Sumatran, 
Siberian  or  Indochinese  subspecies 
{Panthera  tigris  tigris,  P.t.  sumatrae.  P.t. 
altaica  and  P.t.  coihetti,  respectively)], 
provided; 

(i)  Such  activity  does  not  involve 
interstate  or  foreign  commerce,  in  the 
coiuse  of  a  commercial  activity,  with 
respect  to  non-living  wildlife; 

(ii)  Each  specimen  to  be  imported  is 
uniquely  identified  by  a  band,  tattoo  or 
other  means  that  was  reported  in 
writing  to  an  official  of  the  Service  at  a 
port  of  export  prior  to  export  of  the 
specimen  horn  the  United  States; 

(iii)  No  specimens  of  the  taxa  set  forth 
in  this  paragraph  (g)(6)  of  this  section 
may  be  imported  if  they  were  taken 
from  the  wild; 

(iv)  Any  exports  of  such  specimens 
meet  the  requirements  of  paragraph 
(g)(4)  of  this  section;  and 

(v)  Each  person  claiming  the  benefit 
of  the  exception  in  paragraph  (g)(1)  of 
this  section  must  maintain  accurate 
written  records  of  activities,  including 
births,  deaths,  and  transfers  of 
specimens,  and  make  those  records 
accessible  to  Service  agents  for 
inspection  at  reasonable  hours  as  set 
forth  in  §§  13.46  and  13.47. 


Dated:  January  8, 1993. 

Ridurd  N.  Smith, 

Deputy  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc  93-13545  Filed  6-10-93;  8:45  im] 
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DEPARTMENT  OF  COMMERCE 

Natlonai  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  640 

[Docket  No.  930491^3091;  U>.  032993A] 

Spiny  Lobster  Fishery  of  the  Gutf  of 
Mexico  and  South  Atlantic 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Proposed  rule. 

SUMMARY:  NMFS  proposes  to  amend  the 
regulations  that  implement  the  Fishery 
Management  Plan  for  the  Spiny  Lobster 
Fishery  of  the  Gulf  of  Mexico  and  South 
Atlantic  (FMF).  This  proposed  rule 
would  modify  the  2-day  special 
recreational  fishing  season  in  the 
Exclusive  Economic  Zone  (EEZ)  off 
Florida.  Specifically,  proposed 
modifications  to  that  season  in  the  FF7 
off  Florida  would:  Change  the  season 
fi-om  the  last  weekend  in  July  to  the  last 
Wednesday  and  Thursday  in  July; 
increase  the  daily  bag  and  possession 
limit  to  12  spiny  lobsters,  except  off 
Monroe  County,  Florida,  where  the  limit 
would  remain  6  spiny  lobsters;  limit 
harvesting  of  spiny  lobster  to  (1)  Diving, 
and  (2)  the  use  of  bully  nets  or  hoop 
nets;  and  prohibit  harvesting  of  spiny 
lobster  by  dividing  at  night  off  Monroe 
County,  Florida.  The  intended  effects  of 
this  rule  are  to  enhance  cooperative 
Florida/Federal  management  of  the 
spiny  lobster  fishery  by  implementing 
Florida's  recreational  rules  in  the  FFZ 
off  Florida,  reduce  fishing  effort  off 
Monroe  County,  Florida,  protect  the 
value  spiny  lobster  resource,  reduce 
environmental  damage,  and  to 
otherwise  improve  the  effectiveness  of 
necessary  regulations. 

DATES:  Written  comments  must  be 
received  on  or  before  June  28, 1993. 
ADDRESSES:  Comments  on  die  proposed 
rule  should  be  sent  to  Georgia 
Cranmore,  NMFS.  9450  Koger 
Boulevard,  St.  Petersburg,  FL  33702. 
Copies  of  documents  supporting  this 
action  may  be  obtained  from  the  Gulf  of 
Mexico  Fishery  Management  Council, 
5401  West  Kennedy  Boulevard,  Suite 
331,  Tampa,  FL  33609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Georgia  Cranmore,  813-893-3161. 


SUPPLEMENTARY  INFORMATK>N:  The  spiny 
lobster  fishery  of  the  Gulf  of  Mexico  and 
South  Atlantic  Is  managed  under  the 
FMP,  prepared  and  amended  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
.    (Councils),  and  its  implementing 
regulations  at  50  CFR  part  640,  under 
the  authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Tne  FMP  contains  a  regulatory 
amendment  procedure  for  implementing 
specified  gear  and  harvest  restrictions 
applicable  to  the  spiny  lobster  fishery  in 
the  EEZ.  The  intended  effects  of  that 
procedure  Include:  (1)  Pro'.'iding  a  more 
flexible  and  timely  system  for 
implementing  regulations  on  the  spiny 
lobster  fishery;  (2)  enhancing 
cooperative  Florida/Federal 
management  of  the  fishery;  (3)  reducing 
Federal  management  costs;  and  (4) 
improving  the  effectiveness  of  necessary 
rules.  In  accordance  with  that  regulatory 
amendment  procedure,  the  Florida 
Marine  Fisheries  Commission  (FMFC) 
has  requested  the  Director,  Southeast 
Region.  NMFS  (Regional  Director),  to 
implement  in  the  EEZ  off  Florida,  with 
the  Councils'  oversight,  modifications  to 
certain  gear  and  harvest  limitations  that 
were  proposed  by  the  FMFC  and 
approved  by  the  Governor  and  Cabinet 
of  Florida  for  implementation  in 
Florida's  waters. 

Specifically,  the  FMFC  requests 
adoption  in  the  EEZ  off  Florida  of  (1)  A 
change  in  the  dates  of  the  special  2-day 
recreational  season  fi-om  the  last 
weekend  in  July  to  the  last  Wednesday 
and  Thursday  in  July;  (2)  an  increase  in 
the  daily  bag  and  possession  limit 
during  that  season  from  six  to  twelve 
lobsters  in  the  EEZ  off  Florida,  except 
off  Monroe  County,  where  the  limit 
would  remain  at  six;  (3)  a  limit  on  the 
harvest  to  (a)  diving,  and  (b)  bully  or 
hoop  nets;  and  (4)  a  prohibition  on  night 
diving  for  lobster  off  Monroe  County. 
Florida  during  the  2-day  season.  The 
FMFC  is  requesting  implementation  of 
these  changes  before  the  start  of  their  2- 
day  season  on  July  28-29. 1993. 

The  objective  of  Florida's  rules  is  to 
reduce  fishing  effort  and  participation, 
and  thus  reduce  congestion  and  traffic, 
in  the  Florida  Keys  (Monroe  County) 
during  the  special  2-day  recreational 
season.  Businesses,  property  owners, 
and  local  governments  asked  the  FMFC 
to  modify  or  abolish  the  2-day  lobster 
season  to  prevent  further  damage  to  the 
environment.  In  addition  to  crowding 
on  land  and  at  sea  during  this  season, 
the  FMFC  received  reports  of  damage  to 
coral  reefs  and  seagrass  beds  from  the 
concentrated  fishing  effort  in  the  Florida 
Keys  during  this  season.  On  the  other 
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hand,  continu  ition  of  the  2-day  special 
season  has  the  strong  support  of 
recreational  fi  ihing  groups  and  dive 
operators  thro  jghout  Florida. 
Originally,  this  season  was  designed  to 
end  conP.icts  I  elween  recreational  and 
commercial  Ic  3ster  fishermen  during 
the  trap  soak  jieriod  and  on  opening  day 
of  the  regular  >eason  (August  6).  One 
argument  for  i  etaining  the  special  2-day 
season  was  th-  it  its  elimination  would 
merely  shift  n  creational  effort  to  the 
first  2  days  of  the  regular  season. 

The  Florida  Marine  Patrol  has  been 
overwhelmed  ay  the  large  number  of 
participants  ii  the  area  during  this  2- 
day  period.  Vi  olations  include 
anchoring  in  ( oral,  taking  of  undersized 
lobsters,  exce(  ding  the  bag  limits,  use  of 
prohibited  ge<  r,  and  other  marine 
resource  viola  Lions.  There  are  also 
increasing  saf  (ty  violations,  including 
snorkeling/di  'ing  in  heavily  traveled 
boat  routes,  p  )or  seamanship,  and 
extreme  Iraffii ;  congestion  on  land  and 
sea.  Based  on  public  testimony,  the 
FMFC  conclu  led  that  a  move  from  the 
weekend  seas  an  to  mid-week  would 
solve  some  of  the  problems  of 
overcrowding  and  resource  disturbance 
in  the  Floride  Keys  by  eliminating  some 
potential  part  cipants.  The  FMFC  also 
attempted  to  i  nake  lobster  fishing  more 
attractive  out:  ide  the  Keys  by  doubling 
the  bag  limit  i  o  12  lobster  per  day  (for 
the  2-day  sea;  on  only)  outside  Monroe 
County,  but  r  laintaining  the  6-lobster 
bag  limit  witi  in  Monroe  County.  Based 
on  preliminajy  information  regarding 
the  1992  spec  ia!  season,  it  appears  that 
Florida's  rule  5  were  at  least  partially 
successful,  d(  spite  the  fact  that  the 
Federal  seasa  ti  remained  unchanged. 

Florida's  n  les  also  prohibit  trap 
fishing  durin  ;  the  2-day  season  and 
maintain  pro  ubitions  on  harvesting 
methods  that  may  puncture  or  crush 
lobsters.  Elin  ination  of  traps  is 
designed  to  t  acrease  congestion  around 
shorelines  ar  d  canals  and  increase 
safety  of  peo  tie  and  maintain  and 
marine  resou  ces.  Florida's  rule 
prohibiting  n  ght  diving  for  lobster  in 
\he  Florida  K  3ys  during  the  2-day 
season  is  des  gned  to  aid  enforcement 
efforts,  reduc  3  illegal  harvest  over  the 
bag  limit,  an(  increase  diver  safety. 

As  requirei  1  by  the  regulatory 
amendment  >rocedure  of  the  FMP,  the 
Regional  Dir  ctor  has  preliminarily 
concluded  tl:  at  the  modifications  to  the 
gear  and  har  est  limitations  requested 
by  the  FMFC  (1)  are  consistent  with  the 
scope  and  pi  acedures  of  the  , 
management  measures  that  may  be 
implementec  under  that  procedure;  and 
(21  are  consii  tent  with  the  objectives  of 
the  FMP.  Fu  ther,  the  Regional  Director 
has  prelimin  arily  concluded  that 


application  of  the  requested  measures 
are  appropriately  limited  to  the  EEZ  off 
Florida. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  has  initially  determined 
that  this  proposed  rule  is  consistent 
with  the  national  standards  and  other 
provisions  of  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator 
determined  that  the  rule  is  not  a  "major 
rule"  under  E.O.  12291  because  it 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 
would  not  result  in  an  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  result  in 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Councils  prepared  a  regulatory 
impact  review  (RIR)  that  concludes  that 
this  proposed  rule,  if  adopted,  would 
have  the  following  economic  effects. 
Changes  to  the  2-day  season  may 
dissipate  revenues  accruing  to  dive 
shops,  boat  rental  firms,  motels,  hotels, 
restaurants,  gas  stations,  and  other 
businesses  in  the  Florida  Keys  (Monroe 
County)  by  reducing  participation  in  the 
2-day  season.  However,  it  is  likely  that 
these  revenues  do  not  represent 
foregone  losses  because  they  will  be 
redistributed  over  other  parts  of  the 
regular  season  (August  6-March  31)  or 
to  other  areas  of  Florida  during  the 
special  season.  A  copy  of  the  RIR  is 
available  (see  ADDRESSES). 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because,  as  stated  above,  revenues  are 
expected  to  be  redistributed  but  not 
foregone.  As  a  result,  a  regulatory 
fiexibility  analysis  was  not  prepared. 

The  Councils  prepared  an 
environmental  assessment  (EA)  for  this 
proposed  rule  that  discusses  the  impact 
on  the  environment  as  a  result  of  this 
rule.  A  copy  of  the  EA  is  available  and 
comments  on  it  are  requested  (see 
ADDRESSES). 

The  Councils  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum 
extent  practicable  with  the  approved 
coast  zone  management  program  of 
Florida,  the  only  state  affected.  This 


determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act. 

This  proposed  rule  does  not  contain 
a  collection-of-information  requirement 
for  purposes  of  the  Paperwork 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  640 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  9, 1993. 
Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  part  640  is  proposed 
to  be  amended  as  follows: 

PART  640— SPINY  LOBSTER  FISHERY 
OF  THE  GULF  OF  MEXICO  AND 
SOUTH  ATLANTIC 

1.  The  authority  citation  for  part  640 
continues  to  read  as  follows: 

Authority:  16  U  S.C.  1801  et  seq. 

2.  In  §  640.2,  a  new  definition  for  "Off 
Monroe  County,  Florida"  is  added  in 
alphabetical  order  to  read  as  follows: 

§640.2    Definitions. 

•  •         *         *         • 

Off  Monroe  County,  Florida  means  the 
area  from  the  Florida  coast  to  the  outer 
limit  of  the  EEZ  between  a  line 
extending  directly  east  from  the  Dade/ 
Monroe  County,  Florida  boundary 
(25'=20.4'  N.  latitude)  and  a  fine 
extending  directly  west  fi-om  the 
Monroe/Collier  County.  Florida 
boundary  (25°48.0'N.  latitude). 

•  •        *        •        • 

3.  In  §  640.7,  in  paragraph  (g),  the 
comma  before  "as  specified  in 
640.21(a)"  is  revised  to  a  semicolon,  and 
paragraphs  (I)  and  (p)  through  (s)  are 
revised  to  read  as  follows: 

§640.7    Prohibitions. 

•  *         •         •         • 

(1)  Possess  a  spiny  lobster  harvested 
by  prohibited  gear  or  methods;  or 
possess  on  board  a  fishing  vessel  any 
dynamite  or  similar  explosive 
substance;  as  specified  in  §  640.L0(b) 
and  §640.22  (a)(1)  and  (a)(3). 

•  •        •        *        * 

(p)  Possess  spiny  lobsters  in  or  from 
the  EEZ  in  an  amount  exceeding  the 
daily  bag  and  possession  limit  specified 
in  §640.23  (a)  or  (b),  except  as 
authorized  in  §640.23  (c)  and  (d). 
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(g)  Possess  spiny  lobsters  aboard  a 
vessel  that  uses  or  has  on  board  a  net 
or  trawl  in  an  amount  exceeding  the 
limits,  as  specified  in  §  640.23(d). 

(r)  Operate  a  vessel  that  fishes  for  or 
possesses  spiny  lobster  in  or  from  the 
EEZ  with  spiny  lobster  aboard  in  an 
amount  exceeding  the  cumulative  bag 
and  possession  limit,  as  specified  in 
§  640.23(g). 

(s)  Transfer  or  receive  at  sea  spiny 
lobster  in  or  from  the  EEZ  caught  under 
the  bag  and  possession  limits,  as 
specified  in  §  640.23(h). 

*  •        •        •        • 

4.  In  §  640.20,  paragraph  (b)  is  revised 
to  read  as  follows: 

S640.20    SMSon*. 

•  •        •         •         • 

(b)  Special  recreational  fishing 
seasons.  (1)  EEZ  off  Florida.  There  is  a 
2-day  special  recreational  fishing  season 
in  the  EEZ  off  Florida  on  the  last 
Wednesday  and  successive  Thursday  of 
July  each  year  during  which  fishing  for 
spinv  lobster  is  limited  to  diving  or  use 
of  a  bully  net  or  hoop  net.  (See 
§  640.22(a)  for  general  prohibitions  on 
gear  and  methods.)  In  the  EEZ  off 
Monroe  County,  Florida,  no  person  may 
harvest  spiny  lobster  by  diving  at  night, 
that  is,  from  1  hour  after  official  sunset 
to  1  hour  before  official  sunrise,  during 


this  2-day  special  recreational  fishing 
season. 

(2)  EEZ  other  than  off  Florida.  There 
is  a  2-day  special  recreational  fishing 
season  in  the  EEZ  other  than  off  Florida 
during  the  last  Saturday  and  successive 
Sunday  of  July  each  year  during  which 
fishing  for  spiiiy  lobster  may  be 
conducted  by  authorized  gear  and 
methods  other  than  traps.  (See 
§  640.22(a)  for  general  prohibitions  on 
gear  and  methods.) 


§640.22    [Ammded] 

5.  In  §  640.22,  in  paragraph  {a)(2),  the 
reference  to  "§  640.23(c)"  is  revised  to 
read  "§  640.23(d)". 

6.  In  §640.23,  paragraphs  (b)  through 
(g)  are  redesignated  as  paragraphs  (c) 
through  (h);  in  newly  (ksignated 
paragraph  (d),  in  the  third  sentence,  the 
reference  to  "this  paragraph  (c)"  is 
revised  to  road  "this  paragraph  (d)";  in 
newly  designated  paragraph  (e),  the 
reference  to  "paragraph  (b)  of  this 
section"  is  revised  to  read  "paragraph 

(c)  of  this  section";  in  newly  designated 
paragraph  (I),  the  reference  to 
"paragraphs  (a)  or  (c)  of  this  section"  is 
revised  to  read  "paragraphs  (a),  (b),  or 

(d)  of  this  section";  in  newly  designated 
paragraph  (g),  the  reference  to 
"paragraph  (a)  of  this  section"  is  revised 


to  read  "paragraphs  (a)  and  (b)  of  this 
section";  in  newly  designated  paragraph 
(h),  the  reference  to  "paragraphs  (a)  or 
(c)  of  this  section"  is  revised  to  read 
"paragraphs  (a),  (b).  or  (d)  of  this 
section";  paragraph  (a)  is  revised;  and 
new  paragraph  (b)  is  added  to  read  as 
follows: 

S  64023    Bag  and  po«»M*ion  Umitt. 

(a)  Commercial  and  recreational 
fishing  season.  Except  as  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
during  the  commercial  and  recreational 
fishing  season  specified  in  §  640.20(a). 
the  daily  bag  and  possession  limit  of 
spiny  lobster  in  or  from  the  EEZ  is  six 
per  person. 

(b)  Special  recreational  fishing 
seasons.  During  the  special  recreational 
fishing  seasons  specified  in  §  640.20(b). 
the  daily  bag  and  possession  limit  of 
spiny  lobster— 

(1)  In  or  ft\)m  the  EEZ  off  Monroe 
County,  Florida  is  six  per  person; 

(2)  In  or  from  the  EEZ  off  Florida 
other  than  off  Monroe  County,  Florida  is 
twelve  per  person;  and 

(3)  In  or  from  the  EEZ  other  than  off 
Florida  is  six  per  person. 

*        •        •        •        • 

[PR  Doc.  93-13950  Filed  6-10-93;  12:40  pm) 
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DEPARTMEhT '  OF  AGRICULTURE 

Animal  and  p|ant  Health  Inspection 
Service 

[Docket  No.  9:^)065-1] 

Availabiiity  o1  Environmental 
Assessmenta  and  Findings  of  No 
Significant  irr  pact  Relative  to  Issuance 
of  Permits  to  Field  Test  Genetically 
Engineered  GJrganisms 


n  al 


and  Plant  Health 
,ic8,  USDA. 


SUMMARY:  We  are  advising  the  public 
that  nine  envi  ronmental  assessments 
and  findings  (  f  no  significant  impact 
have  been  pre  pared  by  the  Animal  and 
Plant  Health  Inspection  Service  relative 
to  the  issuanc  s  of  permits  to  allow  the 
field  testing  o '  genetically  engineered 
organisms.  Tl  e  environmental 
assessments  p  rovide  a  basis  for  our 
conclusion  th  at  the  field  testing  of  these 
genetically  er  gineered  organisms  will 
not  present  a  risk  of  introducing  or 
disseminatini ;  a  plant  pest  and  will  not 
have  a  signifi  ant  impact  on  the  quality 
of  the  human  environment.  Based  on  its 


Permit  No, 


93-048-01. 
mrt92-07Mi 

06-30-92 
93-048-02 


rer^wal  of  per- 
tssued  on 


93-049-02 


93-050-01. 

rnlt  92-085-01 

06-12-92 
93-076-02,  reiwwal 

mtt  92-105-t)2 

06-18-92. 
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findings  of  no  significant  impact,  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that 
environmental  impact  statements  need 
not  be  prepared. 

ADDRESSES:  Copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact  are  available  for 
public  inspection  at  USDA,  room  1141, 
South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  those  documents  are  encouraged 
to  call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits,  BBEP,  APHIS. 
USDA,  room  850,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782,  (301)  436-7612.  For  copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact,  write  to  Mr. 
Clayton  Givens  at  the  same  address. 
Please  refer  to  the  permit  numbers  listed 
below  when  ordering  documents. 
SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340  (referred 
to  below  as  the  regulations)  regulate  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pe$ts  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  may  be  introduced  into 
the  United  States.  The  regulations  set 
forth  the  procedures  for  obtaining  a 


limited  permit  for  the  importation  or 
interstate  movement  of  a  regulated 
article  and  for  obtaining  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article.  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  has 
stated  that  it  would  prepare  an 
environmental  assessment  and,  when 
necessary,  an  environmental  impact 
statement  before  issuing  a  permit  for  the 
release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

In  the  course  of  reviewing  each  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  that  releasing  the 
organisms  under  the  conditions 
described  in  the  permit  application 
would  have.  APHIS  has  issued  permits 
for  the  field  testing  of  the  organisms 
listed  below  after  concluding  that  the 
organisms  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  have  a  significant  impact 
on  the  quality  of  the  human 
environment.  The  environmental 
assessments  and  findings  of  no 
significant  impact,  which  are  based  on 
data  submitted  by  the  applicants  and  on 
a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  tests. 

Environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  APHIS  relative  to  the 
issuance  of  permits  to  allow  the  field 
testing  of  the  follov.ing  genetically 
engineered  organisms: 


re^wai  of  per- 
issued  on 


Permittee 


American  CyanamkJ  Com- 
pany. 

CargitI  Hyt)rid  Seeds  


University  of  Idaho 


Agritope,  Incorporated 


of  per- 
tssued  on 


HoWen'8  Foundation 

Seeds,  Incorporated. 


Date  is- 
sued 


05-04-93 
05-04-93 
05-04-93 

05-04-93 
05-05-93 


Organisms 


Tobacco  plants  genetically  engineered  to 
express  tolerance  to  the  herbicides 
sutfonyiurea  and  imidazolinone. 

Rapeseed  plants  genetically  engineered 
to  express  an  industrial  enzyme  from 
Aspergillus  niger. 

Rapeseed  plants  genetically  engineered 
to  express  male  sterility,  male  fertility, 
arxi  tolerance  to  the  phosphinothricin 
,elass  of  hert5icides. 

Tomato  plants  genetically  engineered  to 
express  a  S-  adenosyimethionine  hy- 
drolase gene  to  alter  fruit  ripening. 

Com  plants  genetically  engineered  to  ex- 
press male  sterHity  arul  tolerance  to 
ttie  phosphinothricin  class  of  herbicides 


Field  test  location 


New  Jersey. 
Colorado,  Illinois. 
Idaho. 

Oregon. 
Iowa. 


Federal  Register  /  Vol.  58.  No.  Ill  /  Friday.  June  11.  1993  /  NoUces 


32643 


PermttNo. 


93-026-05.  renewal  of  per- 
mit 91-074-01,  Issued  on 
06-05-91. 

93-060-02  


Permittee 


93-076-03.  renewal  of  per- 
mit 92-244-03.  Issued  on 
10-21-92. 

93-076-01.  renewal  of  per- 
mit 92-066-01.  Issued  on 
06-04-92. 


Upjohn  Company 


Roneer      Hl-Bred      Inter- 
national, Incorporated. 


Holden's  Foundation 

Seeds,  Incorporated. 

HoWen's  Foundation 

Seeds,  Incorporated. 


Date  Is- 
sued 


05-14-93 


05-14-93 


05-14-93 


05-1 &-93 


Organisms 


Com  plants  geneticaJly  engineered  to  ex- 
press tolerance  to  tfie  phosphlnolhridn 
class  of  hert>ictdes. 

Com  plants  genetically  engineered  to  ex- 
press a  viral  coat  protein  for  resistance 
to  certain  viruses  and  a  marVer  gene 
for  tolerance  to  the  phosphinothridn 
dass  of  hertMcides. 

Com  plants  genetically  engineered  to  ex- 
press maie  sterility  and  tolerance  to 
the  phosphinothridn  class  of  herticides 

Com  plants  genetically  engineered  to  ex- 
press tolerance  to  the  phosphinothridn 
dass  of  hertolddes. 


Held  test  location 


Michigan,  Puerto  Rico. 


Iowa,  Nebraska. 


Hawaii. 


Hawaii,  Iowa. 


The  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)(42  U.S.C.  4321  et seq). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Implementing  NEPA  (44  FR 
50381-50384.  August  28, 1979,  and  44 
FR  51272-51274.  August  31.  1979). 

Done  in  Washington,  DC.  this  7th  day  of 
lune  1993. 

Mr.  Lonnie  J.  King. 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  93-13830  Filed  6-10-93;  8:45  am) 
muMQ  cooe  mio-m-p 


[Docket  No.  93-064-1] 

Receipt  of  A  PermH  Application  for 
Release  Into  the  Environment  of 
Genetically  Engineered  Organisms 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice. 


SUIMURY:  We  are  advising  the  public 
that  an  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment  is  being 
reviewed  by  the  Animal  and  Plant 
Health  Inspection  Service.  The 
application  has  been  submitted  in 
accordance  with  7  CFTl  part  340,  which 
regulates  the  introduction  of  certain 
genetically  engineered  organisms  and 
products. 

ADDRESSES:  Copies  of  the  application 
referenced  in  this  notice,  with  any 
confidential  business  information 
deleted,  are  available  for  public 
inspection  in  room  1141,  South 
Building.  U.S.  Department  of 
Agriculture.  14th  Street  and 
Independence  Avenue  SW.. 
Washington,  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to   , 
inspect  an  application  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  reading  room. 
Yoii  may  obtain  copies  of  the 
documents  by  writing  to  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Arnold  Foudin,  Deputy  Director, 
Biotechnology  Permits.  BBEP,  APHIS. 


USDA.  room  850.  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782, (301)  43&-7612. 

SUPPLEMENTARY  INFORMATION:  The 
regulations  in  7  CFR  part  340, 
"Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests,"  require  a 
person  to  obtain  a  permit  before 
introducing  (importing,  moving 
interstate,  or  releasing  into  the 
environment)  into  the  United  States 
certain  genetically  engineered 
organisms  and  products  that  are 
considered  "regulated  articles."  The 
regulations  set  forth  procedures  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article, 
and  for  obtaining  a  limited  permit  for 
the  importation  or  interstate  movement 
of  a  regulated  article. 

Pursuant  to  these  regulations,  the 
Animal  and  Plant  Health  Inspection 
Service  has  received  and  is  reviewing 
the  following  application  for  a  permit  to 
release  genetically  engineered 
organisms  into  the  environment: 


Application 
No. 


93-1ia-01 


Applicant 


New  Yof1(  State  Agricultural  Ex- 
periment Station. 


Date  re- 
ceived 


04-28-93 


Organisms 


Squash  plants  genetically  engineered  to  ex- 
press resistance  to  cucumt>er  mosaic  virus, 
watenrnelon  mosaic  vims  2,  and  zucchini  yel- 
low mosaic  virtis. 


Field  test  locatKxi 


New  Yor*. 


Done  in  Washington,  DC,  this  7th  day  of 
lune  1993. 

Lonnie  J.  King, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 
[FR  Doc.  93-13828  Filed  6-10-93;  8:45  am] 
MLUNQ  COM  Mie-M-P 


Forest  Service 

Van  Camp  Timber  Sales  and  Winter 
Range  Improvement;  Clearwater 
National  Forest;  Idatio  County,  ID 

AGENCY  Forest  Service.  U.S.D.A. 


ACTION:  Revised  Notice;  Intent  to 
prepare  an  environmental  impact 
statement. 


SUMMARY:  The  original  Notice  of  Intent 
was  published  in  the  Federal  Register 
on  January  31. 1991.  Availability  of  the 
Draft  EIS  was  published  on  page  23900 
of  the  Federal  Register  on  May  24,  1991. 
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with  comments 
Final  EIS  and 
expected  in 
updates  the 
the  Final  LIS 
Tbpy  are  now 
1993.  Thadel 
additional 
respond  to  pu  3 
EIS  No  addi 
planned  prior 
and  Record  o 


due  by  July  8, 1991.  The 
Record  of  decision  were 
of  1991.  This  Notice 
planned  date  of  release  of 
I  nd  Record  of  Decision, 
axpected  in  August  of 
ly  in  release  was  due  to 
^  sis  performed  to 
>lic  comment  on  the  Draft 

comment  period  is 
to  releese  of  the  Final  EIS 
f  Decision. 


anjly; 


FOR  FURTHER 
Kazelbaker 
Team  Leader, 
Ranger,  Loch^ 
Clearwater  N< 
398,  Kooskia, 

The  responsible 
Supervisor 
Forest. 

Dfited:  Jvne  4  1993 
Bert  Kuksza 
Deputy  Forest 
IFR  Doc.  93-1 
BttJJNG  COOC  M*-t1-H 


4iF0RUATK)N  CONTACT:  Kris 
Camp  Interdisciplinary 
or  Jon  B.  Bledsoe,  District 
Ranger  District, 
ional  Forest,  Rt.  1  Box 
\D  83539,  {208)926-4275, 
official  is  the  Fore^ 
ofkhe  Clearwater  National 


S  upervisor. 

3F33  Filed  6-10-93, 8:45  ami 


Exce  »tion  to  Order 


dzl 


provisions 
Act  (44  U.S. 

Agency^ 
Administratis 

Title 
Require  naent 

Agency  Fohn 
requirements 
the  Export 

OMB  Appihval 

Type  of  Request 
expiration 
collection. 

Burden:  Z 
hours. 

Number  o] 

Avg  Hours 

Needs  and 
requested  by 
submitted  to  the 
Admini&tratfHi 
order  for  e 
for  a  pendin 
the  reporting 
shipments  o 
technology 
Administrat 

Affected  f^iblk 
for-profit 
or 

Frequency: 


-organizations 
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DEPARTMEKT  OF  COMMERCE 

Agency  Fomk  Under  Review  by  the 
Office  at  Msfi  agement  and  Budget 

DOC  has  s;i  bmitted  to  the  Office  of 
Management  ind  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  nformation  under  the 

ofllhe  Paperwork  Reduction 

chapter  35). 
Bi^«au  of  Export 


Number:  None  but 

are  found  at  §  772.6(c)  of 

ministration  Regulations. 

Number:  0694-0011- 

:  Extension  of  the 

e  of  a  currently  approved 


I  eporting/recordkeeping 

)f  Respondents:  10. 
Per  Response:  15  minutes, 
l/ses;  The  information 
this  report  must  be 
Bureau  of  Export 
whenever  a  definite 
has  not  been  received 
shipment.  The  purpose  of 
requirement  is  to  prevent 
commodities  and 
violation  of  the  Export 
i  on  Regulations. 

Businesses  or  other 
inititutions,  sin  all  businesses 


xport 


i:i 


:  On  occasion. 


Respondent's  Obiigation:  Required  to 
obtain  or  retain  R  benefit. 

OMB  Desk  Officer:  Gerj'  Waxman. 
(202)  395-7340.  room  3208,  New 
Executive  Office  Building.  Washington. 
DC  205G3. 

Agency:  National 
Telecommunications  and  Information 
AdministmtioD, 

Title:  Public  Telecommunications 
Facilities  Program  (PTFF)  GranT 
Monitoring. 

Agency  Form  Number  None  but 
requirements  are  found  at  15  CFR  part 
2301. 

OMB  Approval  Number:  0660-0001. 

Type  of  Request.  Extension  of  the 
expiration  data  of  a  currently  approved 
collection. 

Burden:  8,495  hours. 

Number  of  Respondents:  1,655. 

Avg  Hours  Per  Response:  Varies 
between  one  hour  to  24  hours  per 
respondent  

Needs  and  Uses:  The  PTFF  is  a  grant- 
making  program  which  funds  the 
planning  and  construction  of  public 
telecommunications  facilities.  In  order 
to  monitor  the  use  of  grant  funds  and  to 
process  payment  requests,  grantees  are 
required  to  submit  certain  reports  and 
forms  periodically. 

Affected  Public:  State  and  local 
governments,  nonprofit  corporations 
and  Indian  Tribes. 

Frequency:  On  occasion,  quarterly, 
annually. 

flespondenf 's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Jonas  Niehardt. 
(202)  395-3785,  room  3235,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Agency:  Office  of  the  Secretary 

Title:  Customer  Survey  for  the 
Commerce  Performance  Review. 

Agency  Form  Number:  None. 

OMB  Approval  Number:  None. 

Type  of  Bequest:  New  Collection  — 
prompt  review  requested. 

Burden:  312  hours. 

Number  of  Respondents:  1,250. 

Avg  Hours  Per  Response:  15  minutes. 

Needs  and  Uses:  This  survey  will  be 
used  to  obtain  feedback  and  information 
from  Commerce  cuslcmers  to  make 
quality  improvements  to  our  products, 
services,  and  operations. 

Affected  Public:  Individuals,  state  or 
local  governments,  businesses  or  other 
for-profit  organizations,  non-profit 
institutions  and  small  businesses  or 
organizations. 

frequency.  One-time  survey. 

Respondent's  Obligation:  Vohmtary. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202)  395-7340,  room  3208.  New 
Executive  Office  Building.  Washington, 
DC  20503. 


Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5327. 14th  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infcnnation  collections  should  be  sent 
to  the  respective  OMB  Desk  Officer 
listed  above. 

Dated:  June  7. 1993. 
Edward  Michak. 

Departmeatal  Fomts  Clearance  Officer,  Office 
of  Management  and  Organization. 
(PR  Doa  93-13744  Filed  6-10-93;  8:45  am] 

BIUJNOCOOC  3619-CW-F 

Intemetlonai  Trade  Administration 
(A-583-8oe] 

Sweaters  Whoify  or  In  Chief  Weight  of 
Man-Made  Fiber  From  Taiwan;  Rnal 
ResuRs  of  Changed  Circumstances 
Antidumping  Duty  Administrative 
Review 

AOENCY:  Inteniati(»ial  Trade 
Administration/Import  Administration. 
action:  Notice  of  final  results  of 
changed  circumstances  antidumping 
duty  administrative  review. 


SUMMARY:  On  November  27,  1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  the  changed 
circumstances  antidumping  duty 
administrative  review  of  the 
antidumping  duly  order  on  swealws 
wholly  or  in  chief  weight  of  man-m.ade 
(MMF  sweaters)  fiber  from  Taiwan.  "Hie 
changed  circumstances  review  covers 
one  company,  Jia  Fam  Manufacturing 
Company,  Ltd.  (Jia  Fam),  for  the  period 
April  27. 1990  through  August  31. 1992. 
We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  After  our  analysis  of 
the  information  on  the  record  and  the 
arguments  presented  in  case  and 
rebuttal  briefs,  we  have  determined  that 
Jia  Fam  was  not  the  manufacturer  of  the 
merchandise  in  question,  and  entries  of 
MMF  sweaters  purported  to  have  been 
manufactured  by  Jia  Fam  are,  therefore, 
subject  to  the  antidumping  duty  order 
on  MMF  sweaters  from  Taiwan.  As  a 
result  of  this  finding,  we  are  instructing 
the  U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  entries  of 
merchandise  purported'y  manufactured 
by  Jia  Fam  at  the  "all  others"  rate  from 
the  original  investigation. 
EFFECTIVE  DATE:  June  11,  1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Breck  Richardson  or  Maureen  Flannery. 
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Office  of  Antidumping  Compliance, 
Intemationdt Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington.  DC  20230;  telephone  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Department  of  Commerce  (the 
Department)  initiated  this  changed 
circumstances  antidumping 
administrative  review  of  the 
antidumping  duty  order  on  sweaters 
wholly  or  in  chief  weight  of  man-made 
fiber  from  Taiwan  (MMF  sweaters)  on 
September  22. 1992  (57  FR  43705)  to 
determine  whether  Jia  Earn 
Manufacturing  Company,  Ltd.  (Jia  Fam). 
a  manufacturer  excluded  from  the  order, 
is  reselling  subject  merchandise 
produced  by  other  manufacturers.  On 
November  27. 1992.  the  Department 
published  in  the  Federal  Register  (57 
FR  56322)  the  preliminary  results  of  this 
review.  The  Department  has  now 
completed  this  review  in  accordance 
with  19  CFR  353.22(f)(1)  and  section 
751(b)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act). 

Final  Results  of  Review 

The  issue  under  review  in  this 
proceeding  is  whether  Jia  Fam 
manufactured  all  of  the  sweaters  it  sold 
during  the  period  of  review.  Verification 
revealed  that  the  company's  response 
contained  numerous  and  significant 
inaccuracies  (with  respect  to,  e.g., 
number  of  employees,  ownership  of 
equipment,  manufacturing  functions 
performed  by  the  company,  and  control 
of  subcontractors)  as  well  as  facts  that 
could  not  be  verified  (with  respect  to. 
e.g.,  yam  purchases  and  price 
negotiations).  As  a  result  of  these 
pervasive  deficiencies  in  the 
information  submitted  by  Jia  Fam,  and 
additional  privileged  information 
received  by  the  Department,  we  have 
determined  that  we  are  unable  to  rely  on 
the  information  submitted  by  Jia  Fam, 
and  must  resort  to  best  information 
otherwise  available  (BIA).  As  BIA.  the 
Department  has  determined  that  Jia  Fam 
is  not  the  manufacturer  of  any  of  the 
sweaters  sold  by  the  company  during 
the  period  of  review. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  of 
the  changed  circumstances  review.  We 
received  case  and  rebuttal  briefs  from 
the  respondent,  Jia  Fam,  and  the 
petitioner,  the  National  Knitwear  and 
Sportswear  Association  (NKSA).  We  did 
not  hold  a  public  hearing  in  this  matter 
because  one  was  not  requested. 
Comments  raised  by  parties  to  this 


proceeding  are  discussed  below.  In 
cases  where  two  or  more  comments 
involved  related  topics,  those  comments 
have  been  collapsed  into  single 
comments.  Following  each  comment 
number,  we  have  indicated,  in 
parentheses,  the  corresponding  number 
of  the  comment(s)  as  given  in  Jia  Fam's 
December  21, 1992  case  brief,  and  its 
letter  of  June  1. 1993.  This  number  is 
preceded  by  "JF  Conmient(s)"  if  the 
comment  is  from  the  case  brief,  or  "June 
1. 1993  JF  Comment"  if  the  comment  is 
from  the  June  1. 1993  letter. 

Comment  1  (JF  Comments  1. 15.  and 
16):  Jia  Fam  contends  that  the 
Department  lacked  jurisdiction  to 
conduct  a  review  of  Jia  Fam.  and  thus 
argues  that  the  Department  should 
terminate  the  review  and  rescind  all 
associated  actions.  Jia  Fam  also 
maintains  that  the  Department 
inaccurately  claims  that  the  company's 
exclusion  from  the  antidumping  duty 
order  was  based  on  a  determination  that 
Jia  Fam  was  a  manufacturer  of  MMF 
sweaters.  Jia  Fam  claims  that  exclusion 
from  the  antidumping  duty  order  is 
without  limitation  or  reservation. 
According  to  Jia  Fam.  by  the  terms  of 
.the  antidumping  duty  order.  Jia  Fam  is 
referred  to  as  a  producer,  manufacturer, 
or  exporter. 

Jia  Fam  also  objects  to  the 
Department's  suspension  of  Hquidation 
and  the  subjecting  of  Jia  Fam's  sweaters 
to  the  "all  others"  antidumping  duty 
deposit  rate  with  respect  to  entries  made 
on  or  after  April  27,  1990.  Jia  Fam 
contends  that,  even  assuming  a  review 
under  section  751(b)  ofthe  Tariff  Act  is 
appropriate,  the  only  result  of  such  a 
review  can  be  the  revocation  of  an 
affirmative  determii;ation.  Jia  Farn 
argues  that  a  section  75irD)  review  is  a 
review  of  an  affirmative  detemiination, 
not  an  order.  Accordingly,  Jia  Fam 
states  that  the  Department's  Notice  of 
Initiation,  which  refers  to  review  ofthe 
"order"  and  Jia  Fam's  status  "as  a 
manufacturer"  is  legally  deficient  and 
that  the  Department.  lacks  jurisdiction  to 
conduct  such  a  review.  Jia  Fam  claims 
that  a  review  of  an  affirmative 
determination,  as  opposed  to  an  order, 
or  entries  under  an  order  (which  is  done 
under  section  751(3)),  can  only  lead  to 
an  affirmation  or  revocetion  of  that 
determination.  Therefore,  in  this  review, 
the  Department  can  determine  only  that 
the  order  should  remain  in  effect  or 
should  be  revoked.  Jia  Fam  concludes 
that  the  Department  has  no  authority  to 
take  any  other  action,  such  as 
suspension  of  liquidation  or  imposition 
ofa  deposit  rate. 

Further.  Jia  Fam  contends  that  section 
733(d)(1),  the  source  of  authority  cited 
by  the  Department  in  its  preliminary 


results,  applies  only  to  entries  subject  »o 
an  affirmative  preliminary 
determination.  If  a  preliminary 
affirmative  determination  had  been 
made  with  respect  to  Jia  Fam's  entries, 
suspension  of  liquidation  would  have 
occurred  at  that  time.  Thus,  Jia  Fam 
concludes  that  since  its  entries  were  not 
subject  to  the  original  preliminary 
determination  and  suspension  of 
houidation,  they  cannot  now  be  made 
subject  to  such  suspension  of 
licmidation. 

The  petitioner  contends  that  Jia  Fam's 
claim  of  lack  of  jurisdiction  to  conduct 
a  changed  circumstances  review  is 
without  statutory  authority.  The 
petitioner  cites  19  U.S.C.  1675(V))  to 
support  its  position  that  the  Tariff  Act 
not  only  confers  authority  on  the 
Etopartment  to  conduct  a  changed 
circumstances  review,  but  also  requires 
that  the  Department  do  so  whenever  the 
Department  receives  information 
sufficient  to  warrant  such  a  review. 

The  petitioner  also  points  out  that  the 
antidumping  duty  order  only  excludes 
MMF  sweaters  that  were 
"manufactured"  by  Jia  Fam. 
Accordingly,  the  exclusion  did  not  give 
Jia  Fam  the  unlimited  right  to 
unlawfully  evade  the  antidumping  duty 
order  by  exporting  to  the  United  States 
MMF  sweaters  manufactured  by  other 
Taiwan  companies.  According  to  the 
petitioner,  suspension  of  liquidation 
pursuant  to  the  Department's 
preliminary  results  is  essential  to  the 
enforcement  of  the  antidumping  duty 
order  in  this  case. 

Department's  Position:  We  disagree 
with  Jia  Fam.  and  the  Department's 
position  has  been  upheld  by  the  Court 
of  International  Trade  (CIT)  in  Jia  Fam 
Manufacturing  Company.  Ltd.  versus 
United  States.  Slip  Op.  93-42  (CIT 
March  26. 1993).  The  QT  agreed  with 
the  Department  that  the  subject  of 
antidumping  orders  is  merchandise,  not 
companies,  and  that  only  merchandise 
manufactured  by  Jia  Fam  was  excluded 
from  the  order  on  MMF  sweaters  from 
Taiwan.  Because  the  Department 
unquestionably  has  the  authority  to 
conduct  a  review  of  merchandise 
subject  to  the  order,  the  CIT  held  that 
the  Department  has  the  authority  to 
conduct  this  review.  Merchandise 
manufactured  by  companies  other  than 
Jia  Fam  has  always  beien,  and  continues 
to  be.  subject  to  the  order.  Therefore, 
such  merchandise  is  subject  to 
suspension  of  liquidation,  regardless  of 
whether  Jia  Fam  sold  the  merchandise. 

We  find  Jia  Fam's  interpretation  of 
the  distinction  between  reviews 
conducted  pursuant  to  section  751(a) 
and  those  conducted  pursuant  to  section 
751(b)  to  be  strained  and  unpersuasive. 
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The  Departmec  t  conducts  reviews  upon 
request  pursuaiit  to  section  751(a)  if  a 
request  is  propjriy  filed  by  an  interested 
party  in  the  &nt  liversary  month  of  the 
order.  When  th  i  Department  receivea 
information  im  icating  that  special,  or 
"changed."  cin  unistances  are  present,  it 
may  initiate  a  i  aview  pursuant  to 
section  751(b).  A  decision  to  revoke  or 
not  to  revoke  n  ay  be  made  afler  review 
under  either  se  lion  751(a)  or  section 
75lfb).  The  sta  ute  does  not  express  a 
pref'^rence  for  i  me  over  the  other.  The 
[Vpartment  ha  i  revoked  many  cases 
aHer  revie-A"  ur  der  section  751(a).  See, 
e.g..  Final  F."<ii  Its  of  Countervailing 
Du>y  .A JrTi''^ i«t  'aUve  Review  and 
R«vocatK>n  of  i  xjimtervailing  Duty 
Oder:  Indii^T  al  NitrocelluloM  firora 
France  (Fetru;  ry  8, 1989,  54  FR  6157). 
By  the  sane  t^^  ten,  the  Depart-Tient  has 
conducted  mai  y  reviews  pursuant  to 
s^lion  751(b)  he  purpose  of  which  was 
not  to  dedde  %  hether  to  revoke  an 
order.  See,  e.g.  Lime  from  Mexico: 
Preliminary  R^ults  of  Changed 
Qrcumstanceal  Countervailing  Duty 
Administrativi  i  Review  (Juiuary  17, 
1989,  54  FR  1  >  53)  (review  conducted  to 
determine  wh<  ther  sale  of  government- 
owned  comp%)  ly  affected  deposit  rate  of 
new  privately-pwned  firm);  Final 
Results  of  Cha  iged  Circumstances 
Administrativf  Reviews:  Pure 
Magnesium  and  Alloy  Ma^esium  from 
Canada  (Novei^r  16, 1992,  57  FR 
54047)  (revievi  conducted  to  determine 
whether  amenped  utility  contract 
affected  net  sxibsidy). 

Comment  2i}7  Comment  2):  Jia  Fam 
maintains  thai  the  basis  upon  which  the 
Department  in  itiated  the  review  was  a 
misintffipretat  on  of  the  antidumping 
du.'y  order  an( !  an  inappropriate 
definition  of '  manufactursr"  by  the  U.S. 
Customs  Serv  ce  (Customs).  (Jia  Fam 
states  that  Cui  toms  defined 
mc'nufacturer  as  "the  party  that  knits  the 
panels  used  ii ;  producing  the  sweater.") 
Jia  Fam  adds  hat  the  Department 
specifically  ii  formed  Customs  that  the 
application  o  this  definition  was 
iPippropriata  Jia  Fam  claims  that  a 
U  S.  goveraro  mt  team  examined  Jia 
Fam's  files  in  1991,  at  which  time  it 
found  no  rese  ling  or  transshipment. 
Meanwhile,  (  ustoms,  using  an 
erroneous  de  nition  of  manufacturer, 
reported  in  A  rril,  1991  that  Jia  Fam  had 
exported  mer  :handise  which  exceeded 
its  productioi  capacity.  Jia  Fam  also 
objects  to  thi*  Customs  report  on  the 
basis  that  a  si  igla  month  of  large 
shipments  dc  bs  not  necessarily  indicate 
when  produc  ion  occurred. 

Jia  Fam  po  nts  out  that  the  report, 
which  ser\'BC  as  the  basis  for  the 
Department's  initiation  of  the  review, 
failed  to  iden  tify  with  reasonable 


certainty  the  individual  who  made  the 
statements.  Jia  Fam  also  contends  that 
the  information  coatained  in  the  report 
was  at  least  a  year  old  and  was  well 
known  to  the  Department  when  the 
Departmaot  initidily  rejected  Customs' 
action  against  Jia  Fam. 

In  response,  tne  petitioner  points  out 
that  the  initiation  was  based  on 
overwhelming  evidence  indicating  that 
Jia  Fam  was  engaged  in  a  scheme  to 
drcuravent  the  antidumping  duty  order 
on  MMF  sweaters.  Specifically,  the 
petitioner  cites  to  reports  provided  by 
Customs,  the  Intemauc»ia)  Trade 
AdministratioQ.  and  the  State 
Department,  indicating  that  producers 
and  exporters  were  Bvoiding  duties  by 
shipping  through  Jia  Fam.  Second,  the 
petitioner  claims  that  this  information  is 
corroborated  by  the  fact  that  Jia  Fam's 
imports  to  one  U.S.  port  for  the  month 
of  April.  1991  alone  exceeded  Jia  Fam's 
production  capacity,  as  reported  by 
Customs.  The  petitioner  concludes  that 
these  reports  provide  an  overwhelming 
basis  for  initiating  a  changed 
circumstances  review. 

Department's  Response:  As  stated  in 
the  notice  of  initiation,  the  U.S. 
government  reports  and  cables  provided 
evidence  sufficient  to  warrant  further 
inquiry  through  a  changed 
circumstances  review.  (See  Sweaters 
Wholly  or  in  Chief  Weight  of  Man-Made 
Fiber  from  Taiwan;  Initiation  of 
Changed  Circumstances  Antidumping 
Duty  Administrative  Review,  Septembw 
22. 1992.  57  FR  43705.)  The  OT 
confirmed  that  the  Department  "acted 
reasonably"  in  initiating  this  changed 
circumstance  review.  Jia  Fam,  Slip  Op. 
at  15. 

With  respect  to  Jia  Fam's  challenges 
to  the  Customs  report,  it  is  standard 
Department  practice  to  withhold  the 
names  of  confidential  sources  in  this 
type  of  situation,  and  the  courts  have 
upheld  that  practice.  See  Daido  Cop.  v. 
United  States.  807  F.  Supp.  1571  (OT 
1992).  Furthermore,  the  Department  did 
not  initiate  this  changed  circumstances 
review  based  upon  the  April  1991 
shipment  data.  As  the  notice  of 
initiation  states,  information  contained 
in  a  Department  of  State  cable,  reported 
by  Customs,  and  in  a  memorandum 
from  the  Deputy  Inspector  General  of 
Commerx»  "provides  a  sufficient  basis 
for  the  Department  to  conduct  a 
changed  drcurastances  review  of  Jia 
Fam's  status  as  a  manufacturer."  [Id.) 
The  Department  merely  stated  that  the 
import  data  "further  supports  the 
Department's  determination  that 
changed  circumstances  exist  sufficient 
to  warrant  a  changed  circumstances 
review  of  Jia  Fam's  status  as  a 
manufacturer."  {Id.) 


Comment  3  (JF  Comment  3):  Jia  Fam 
argues  that  the  Department  failed  to 
provide  procedural  fairness  in  its  review 
procedures  and  preliminary  results,  and 
that  the  Department's  use  of  BLA  was 
inappropnote  because  Jia  Fam  was  not 
provided  adequate  time  to  prepare  its 
respcsi^e.  Jia  Fam  argues  that  it  was 
given  only  seven  business  da)«  to 
prepare  its  questionnaire  response,  later 
extended  to  13  business  days  after  the 
questionnaire  was  issued.  Jia  Faro  also 
contends  thai  d'oring  verification,  the 
Department  repeatedly  passed  up 
opportunities,  at  the  invitation  of  Jia 
Fam,  to  contact  its  suppliers  and 
subcontractors  by  telephone,  and  that 
no  attempts  were  made  to  visit  its 
subcontractors  until  the  last  day  of 
verification. 

In  response,  the  petitioner  contends 
that,  given  the  fimited  scope  of  this 
changed  circumstances  review,  Jia  Fam 
was  givMi  more  than  enough  time  to 
prepare  its  submission. 

Department's  Position:  Although  Jia 
Fam  was  originally  given  a  deadline  of 
nine  days  (seven  business  days),  in 
order  to  ensure  acc;iracy  and 
completeness,  the  Department  permitted 
Jia  Fam,  pursuant  to  its  September  21. 
1992  request,  to  make  reasonable 
amendments,  supplementation,  and 
correction  of  deficiencies,  where 
necessary,  up  until  the  time  of  the 
Department's  verification  on  October  5, 
1992.  Indeed,  Jia  Fam  took  advantage  of 
these  opportunities  and  provided 
amendments  and  corrections  prior  to 
the  verification.  The  Department  also 
gave  Jia  Fam  frirther  opportunities  to 
correct  deficiencies  at  verification.  It 
should  also  be  pointed  out  that  the 
nature  of  the  requests  for  information  in 
the  four-page  questionnaire  for  this 
review  presented  a  far  less  (Hierous 
burden  than  does  a  normal 
questionnaire  in  a  standard  annual 
review.  Furthermore,  although  the 
deadlines  esUblished  in  this  proceeding 
were  shorter  than  in  a  nonnal  case,  the 
circumstances  in  this  case  ware 
extraordinary.  When  faced  with  the 
possible  evasion  of  an  antidumping 
duty  order,  the  Department  must  act 
quickly  and  vigorously  to  investigate 
such  potential  evasion  and  take  prompt 
action  in  the  case  of  an  affirmative 
finding. 

Jia  Fam's  claim  that  the  Department 
failed  to  contact  suppliers  and 
subcontractors  until  tlie  last  day  of 
verification  is  also  inaccurate.  The 
Department  took  full  advantage  of  the 
opportunity  to  visit  Jia  Fam's  reported 
suppliers  and  subcontractors.  Four 
groups  of  Department  officials  visited 
several  of  Jia  Fam's  reported  suppliers 
and  subcontractors  fat.  generally,  two 


days  of  verifications.  A  report  of  the 
results  of  these  official  visits  is 
contained  in  the  attachments  to  the 
November  18. 1992  Verification  Report 
on  Jia  Farn. 

Comment  4  (JF  Comment  4):  Jia  Fam 
maintains  that  the  Department  is  in 
error  where  it  states  that  "in  the  original 
investigation  Jia  Fam  demonstrated  to 
the  Department  that  it  either  produced 
its  own  yam  for  MMF  sweaters  by 
performing  the  jram  spinning  function 
in-house.  or  purchased  tl^  yam  for  use 
by  subcontractors."  (Jia  Fam  December 
21. 1992  Case  Brief  at  5.)  Jia  Fam  claims 
it  never  indicated  to  anyone,  nor  was  it 
verified  in  the  original  investigation, 
that  Jia  Fam  produced  its  own  yam  for 
MMF  sweaters  by  performing  the  yam 
spinning  function  in-house.  Instead.  Jia 
Fam  claims  that  the  reference  to 
spinning,  in  the  verification  report  for 
the  investigation,  is  to  dyed  yam,  which 
is  yam  already  in  existence,  not  the 
production  of  yam. 

Department's  Position:  We  agree  with 
Jia  Fam.  The  public  version  of  the  June 
25, 1990  verification  report,  on  pcge  4, 
states  that,  for  the  spinning  function, 
"dyed  yam  is  spim  onto  spools."  On 
page  10.  it  states  that  "Jia  Fam 
purchases  raw  and  pre-dyed  acrylic 
yam  *  •  •••  Page  ii  indicates  that 
"(rjaw  material  costs  include  invoice 
price  of  the  amoimts  paid  for  raw  yam. 
and  dyeing  charges,  transportation,  and 
invoice  price  of  pre-dyed  yam."  The 
report  does  not  indicate  anywhere  that 
Jia  Fam  produced  its  own  yam. 
However,  the  conclusion  in  the  original 
investigation  that  Jia  Fam  manufactures 
the  sweaters  it  exports  was  based  upon 
much  more  than  yam  processing. 

Comment  5  (JF  Comment  5):  Jia  Fam 
argues  that  the  Department's  assertion 
in  the  preliminary  results  that  Jia  Fam 
performed  no  knitting  operations  during 
the  review  period  is  a  conclusion,  not  a 
fact,  and  is  unsupported  by  the  evidence 
on  the  record.  Jia  Fam  contends  that  it 
performed  knitting  at  its  factory  location 
until  its  machines  were  transferred,  and 
continues  to  perform  knitting  operations 
by  having  machines  which  it  owns  used 
by  other  knittere  outside  its  factory  to 
knit  for  Jia  Fam. 

The  petitioner  first  points  out  that  Jia 
Fam  acknowledged  that  it  performed  no 
knitting  operations  at  its  production 
facility  for  most  of  the  review  period. 
Second,  the  petitioner  contends  that  Jia 
Fam  performed  no  knitting  operations 
during  the  remainder  of  the  review 
period  since,  as  the  Department  found  at 
verification,  Jia  Fam  neither  owned  nor 
controlled  the  knitting  machines 
transferred  to  secondary  subcontractora 
as  part  of  a  contractual  agreement. 
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Department's  Position:  We  agree  with 
the  petitioner.  The  Def>artment 
determined  at  verification  that  Jia  Fam 
owns  only  a  small  number  of  machines 
and  that  agreements  existed  whereby 
machines  it  formerly  owned  were 
"gifted"  to  the  subcontractOTS  that  bad 
possession  of  them  on  the  condition  that 
Jia  Fam's  orders  would  have  top 
priority.  Jia  Fam  stated  in  its  September 
24, 1992  response  "that  these  machines 
are  used  to  knit  panels  only  for  Jia 
Fam."  However,  during  verification,  the 
owners  of  Jia  Fam  admitted  that  these 
machines  may  be  used  for  other 
manufacturers'  orders  as  long  as  such 
activity  does  not  supplant  work  for  Jia 
Fam.  This  was  confirmed  during 
verification  visits  to  some  of  the 
locations  to  which  these  machines  had 
been  transferred.  (See  attachments  18 
and  19  to  the  November  18, 1992  Jia 
Fam  verification  report.)  We  also 
leamed  during  a  verification  visit  to  the 
locations  of  these  machines  that  many 
are  old  and  are  not  being  used. 
Accordingly,  we  have  concluded  that, 
during  the  review  period,  few,  if  any, 
knitting  operations  can  be  attributed  to 
Jia  Fam.  (See  also  comment  6.) 

Comment  6  (Comments  8  and  19):  Jia 
Faro  argues  that  it  did  not  overstate  the 
number  of  knitting  machines  it  owns.  Jia 
Fam  maintains  that  it  has  relocated 
such  machines  to  the  premises  of 
various  knittere  outside  of  Taipei,  bu^ 
that  it  retains  control  over  their 
operations. 

Jia  Fam  contends  that  the  Department 
misinterpreted  the  contractual 
agreements  between  the  parties  by 
basing  its  conclusion  on  one  translation 
of  one  phrase  in  the  agreements,  which 
the  Department  has  interpreted  without 
regard  to  the  way  the  pmrties  to  the 
contract  Interpret  the  same  language. 
Fxirther.  Jia  Fam  argues  that  the 
Department's  interpretation  of  the 
agreements  cannot  be  applied  to  the 
whole  period,  since  the  contracts  are 
dated  in  December  1990  and  the 
machines  were  not  moved  from  Jia  Fam 
until  October,  November,  and  December 
of  1990.  As  a  result,  Jia  Fam  claims  that 
this  distinction  should  not  permit  the 
Department  to  apply  its  interpretation  of 
the  agreements  to  the  entire  period  of 
review.  Jia  Fam  maintains  that  tliis  also 
provides  a  separate  basis  for  finding  no 
substantial  evidence  to  support  the 
Department's  actions  for  tnat  part  of  the 
review. 

In  response,  the  petitioner  points  out 
that,  as  noted  in  the  verification  report, 
the  "translation"  of  the  contractual 
agreements  provided  by  Jia  Fam  was 
incorrect,  and  that  the  Department's 
interpreter  was  required  to  make  several 
corrections  to  the  translated  copy. 


According  to  the  petitioner,  the 
Department's  corrections  to  Jia  Fam's 
translations  are  not  a  mere  difference  in 
"interpretation"  of  these  provisions,  but 
rather  were  necessary  in  light  of  Jia 
Fam's  apparent  attempt  to  mislead  the 
Department  conceming  the  nature  of  the 
relationship  between  the  parties. 

Department's  Position:  The 
Department's  conclusion  that  the 
knitting  machines  in  question  are  no 
longer  owned  by  Jia  Fam  is  based  on 
two  findings  made  during  verification. 
The  language  of  the  agreements,  as 
translated,  indicates  that  Jia  Fam  did 
not  continue  to  own  the  machines  in 
question.  Moreover,  the  Department's 
interpretation  of  the  language  is 
eminently  reasonable  given  the 
corroborating  information  from 
unrelated  subcontractors.  (See 
attachments  18,  and  19  to  the 
verification  report).  Additionally,  there 
is  no  evidence  on  record  to  contradict 
the  Department's  interpretation. 

Regarding  Jia  Fam's  argument  that  the 
Department's  interpretation  of  the 
agreements  cannot  be  applied  to  the 
whole  period,  even  assuming  Jia  Fam 
owned  machines  prior  to  the  October  to 
December  1990  period  when  the 
machines  were  moved,  that  would 
constitute  only  five  months  of  the  more 
than  two-year  review  period  and  does 
not  change  our  conclusion  that  Jia  Fam 
performed  few  knitting  operations 
during  the  period  of  review.  This  was  a 
key  factor  in  our  determination  that  Jia 
Fam  was  not  the  manufacturer  of  MMF 
sweatera  duringthe  review  period. 

Comment  7  (jF  Comments  6  and  17): 
Jia  Fam  agrees  with  the  Department's 
observation,  in  its  November  18. 1992 
verification  report,  that  its  use  of 
subcontractors  has  increased  since  the 
order  went  into  effect.  However,  Jia  Fam 
contends  that  the  increase  is  related  to 
its  increase  in  sales  volume. 

Jia  Fam  disputes  the  percentage  of 
finishing  operations  performed  in-house 
as  Indicated  in  the  November  18,  1992 
verification  report.  According  to  Jia 
Fam,  the  cost  verification  in  the  original 
investigation  specifically  covered  each 
style  of  sweater  produced  by  Jia  Fam 
during  the  period  of  investigation  (POI) 
and  indicated  the  percentage  of  sweaters 
actually  finished  in-house.  Jia  Fam 
asserts  that  further  examination  of  this 
data  reveals  a  significantly  different 
percentage  of  in-house  finishing  for  the 
POI  than  that  noted  by  the  Department 
in  its  November  18, 1992  report. 
According  to  Jia  Fam's  interpretation  of 
the  data.  Jia  Fam  states  that,  during  the 
original  investigation,  it  was  engaging  in 
substantial  subcontracting  for  all  the 
processes  of  production  and,  in  some 
cases,  100  percent  of  the  production 
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processes  were 
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subcontracted  to 


unrelated  com  )anies. 

Jia  Fam  coninds  that  the 
Depwrtment's  statement  in  the 
preliminary  results  that  Jia  Fam 
significantly  raduced  its  in-house 
finishing  operations  in  the  review 
period  is  without  foundation.  Jia  Fam 
argues  that  the  actual  number  of 
sweaters  finistied  in-house  at  its 
production  facility  is  the  same  or  larger 
than  it  was  dunng  the  original 
investigation,  second,  in  terms  of  total 
sweaters  shipped,  while  Jia  Fam 
concedes  that  it  has  perhaps  performed 
a  somewhat  snaller  percentage  of 
finishing  operations  than  during  the 
original  investigation,  Jia  Fam  claims 
that  this  does  not  mean  it  has 
significantly  r«  duced  in  any  absolute 
terms  its  in-ho  ise  finishing  operations. 
To  support  its  position,  Jia  Fam  cites 
the  Department's  verification  report  in 
the  changed  circumstances  review 
which,  accord  ng  to  Jia  Fam,  indicates 
that  a  higher  p  srcentage  of  sweaters 
were  totally  fii  lished  by  Jia  Fam. 

In  response,  the  petitioner  contends 
that  Jia  Fam's  statement  does  not  reflect 
the  facts  as  vei  ified.The  petitioner  cites 
the  June  25. 1<  90,  verification  report 
fit)m  the  less  t  lan  fair  value 
investigation  fir  the  proposition  that  the 
vast  majority  c  f  the  finishing  operations 
were  conduct*  d  in-house  during  the 
original  invest  igation,  whereas  in  the 
changed  circu  nstances  review,  Jia  Fam 
subcontracted  out  the  majority  of  the 
finishing  operition. 

Department  s  Position:  While  there 
was  a  signifies  nt  increase  in  sweater 
sales  to  the  Ui  ited  States  by  Jia  Fam, 
there  was  not  i  corresponding  increase 
in  in-house  finishing  operations. 
Though  in-ho'  ise  finishing  may  have 
increased  in  a  }solute  terms,  it  did  not 
increase  in  rel  ation  to  the  increase  in 
sales  to  the  United  States.  In  fact,  on  a 
percentage  bai;is,  from  the  period  of  the 
original  inves  igation  to  the  changed 
circumstance!  review  period,  there  has 
been  a  signifi(  ant  decrease  in  Jia  Fam's 
in-house  finis  ling  of  sweaters  compared 
with  its  total !  ales  to  the  United  States. 
Comment  8  (JF  Comments  7  and  18): 
Jia  Fam  argue  i  that  it  did  not  overstate 
the  number  o  full-time  employees  by 
more  than  30(1  percent,  as  indicated  in 
the  preliminajy  resuhs  and  verification 
report,  but  that,  according  to  Taiwan 
law,  the  company  properly  defined  full- 
time  employees  as  those  who  had 
worked  for  a  full  month  during  the  year 
and  were  eligible  for  overtime  pay  and 
two  days  off.  According  to  Jia  Fam,  this 
figure  included  employees  in  three 
categories:  non-production,  production 
and  "employes  who  knit  with  Jia  Fam 
knitting  machines  or  machines 


effectively  controlled  by  Jia  Fam."  (Jia 
Fam  December  21. 1992  Case  Brief  at  7.) 
Jia  Fam  indicates  that  the  Department 
has  misinterpreted  the  word  "currently" 
as  it  is  used  in  the  questionnaire 
response  in  regard  to  individuals 
employed  full  time  by  Jia  Fam.  Jia  Fam 
claims  that  the  number  of  employees 
reported  as  "currently  employed"  in  the 
September  24, 1992  responses  was  the 
total  number  of  employees  employed  at 
any  time  during  1992.  Jia  Fam  also 
claims  that  the  Department  is  aware  that 
what  it  considered  full  time  was  any 
employee  employed  for  at  least  one 
month  during  1992.  Jia  Fam  argues  that 
its  use  of  that  word  in  the  phrase 
"currently  employed"  should  not  be 
interpreted  as  a  reference  to  a  specific 
date.  Jia  Fam  claims  that  the 
Department's  comparison  in  its 
verification  report  of  the  claimed 
number  of  employees  "currently 
employed"  with  those  on  Jia  Fam's 
payroll  in  August  1992,  a  month  when 
production  was  at  a  relatively  low  level, 
is  a  misleading  representation  of  Jia 
Fam's  activities. 

The  petitioner  questions  the  merit  of 
Jia  Fam's  response.  Petitioner  points  out 
that  when  Jia  Fam  referred  to  the 
"current"  number  of  employees,  it 
really  meant  the  total  number  of  full- 
time  and  temporary  workers  employed 
during  the  year. 

Department's  Position:  As  the 
vehfication  results  demonstrate,  the 
number  of  workers  currently  employed 
by  the  company  was  grossly  overstated 
in  Jia  Fam's  September  24, 1992 
response.  In  addition,  subsequent  efforts 
by  Jia  Fam  to  clarify  the  misstatement 
concerning  current  employment  are 
unpersuasive.  First,  Jia  Fam  failed  to 
point  out  in  its  September  24  response 
that  the  employee  figures,  as  presented, 
included  all  employees  associated  with 
Jia  Fam  for  one  month  or  more  during 
the  year  in  question.  In  effect,  high 
employee  tumover  during  the  period, 
without  further  explanation,  makes  the 
company  appear  to  employ  a  greater 
number  of  workers  and  thus  appear 
more  involved  in  the  manufacture  of 
sweaters  than  is  actually  the  case.  Jia 
Fam's  reference  to  the  "current  number 
of  full  time  workers"  cannot  be 
construed  as  representing  the  number  of 
individuals  employed  during  the  year 
when  Jia  Fam  had  already  provided 
another,  different,  figure  meant  to 
represent  total  employment  for  the  year 
in  question.  By  every  measure,  Jia  Fam's 
response  does  not  provide  an  accurate 
representation  of  the  facts  uncovered 
during  verification.  Second,  Jia  Fam 
counted  among  its  reported  employees 
those  unrelated  subcontractors  who  use 
knitting  machines  neither  owned  by  Jia 


Fam,  nor  located  at  Jia  Fam's  facility. 
However,  these  unrelated 
subcontractors  are  not  listed  as 
employees  in  the  company's  payroll 
records,  which  Jia  Fam  specifically 
referenced  in  its  response  on  this  issue. 
Based  upon  this  information,  and  the 
failure  of  Jia  Fam  to  provide  an 
accurate,  straightforward  presentation  of 
the  facts,  we  conclude  that  Jia  Fam 
substantially  overstated  the  size  of  its 
work  force  in  this  proceeding. 

Comment  9  (JF  Comment  9):  Jia  Fam 
argues  that  the  Department  is  only 
partially  accurate  in  its  assertions 
regarding  Jia  Fam's  yam  spinning 
operations.  In  its  Ust  of  production 
processes  provided  to  the  Department, 
Jia  Fam  did  indicate  that  one  process 
was  the  spooling  of  yam  onto  a  cone 
used  for  the  actual  knitting.  Jia  Fam 
states  that  its  response  incorrectly 
indicated  that  this  function  was  always 
performed  by  Jia  Fam,  but  now 
contends  that  in  actuality  it  is 
performed  either  by  the  yam  supplier  or 
the  knitter.  However,  Jia  Fam  adds  that 
this  is  a  relatively  minor  processing 
step,  and  that  the  error  made  by  Jia  Fam 
is  a  result  of  a  failure  of  communication 
between  Jia  Fam  and  its  counsel  and  the 
short  time  in  which  Jia  Fam  had  to 
prepare  its  response.  Jia  Fam  asserts 
that,  in  any  event,  the  error  is 
immaterial  to  the  issues  in  the  review. 

The  petitioner  maintains  that  Jia 
Fam's  response  clearly  indicated  that  Jia 
Fam  performed  yam  spinning 
operations  during  the  period  of  review. 
The  petitioner  points  out  that  now  Jia 
Fam  not  only  admits  that  it  never  spun 
yam,  but  that  it  never  even  performed 
the  limited  function  of  spooling  yam 
onto  cones  during  the  period  of  review. 

Contrary  to  Jia  Fam's  claim  that  the 
issue  of  yam  spinning  is  immaterial  to 
the  issues  of  the  review,  the  petitioner 
asserts  that  the  nature  of  the 
manufacturing  operations  performed  by 
Jia  Fam  on  the  MMF  sweaters  it 
exported  under  its  name  during  the 
period  of  the  review  is  crucial  to  the 
determination  in  this  review. 

Department's  Position:  We  agree  with 
the  petitioner.  While  the  meaning  of  the 
term  "spinning"  may  initially  have  been 
unclear  in  Jia  Fam's  response,  the 
company  clearly  did  not  perform  either 
spinning  operations  or  spooling 
operations  during  the  period  of  review, 
which  is  a  factor  that  supports  the 
conclusion  that  the  company  did  not 
perform  or  control  the  manufacture  of 
all  of  the  MMF  sweaters  which  it 
exported  during  the  period  of  the 
changed  circumstances  review.  We  also 
note  that  the  elimination  of  the  spooling 
function  represents  another  change  from 
the  way  Jia  Fam  conducted  business 


during  the  period  of  the  original 
investigation.  {See  June  25, 1990 
"Verification  Report  of  Constructed 
Value  Jia  Fam  Manufacturing  Co..  Ltd." 
from  the  LTFV  investigation,  at  4.) 

Comment  10  (JF  Comment  11):  Jia 
Earn  maintains  that  it  never  asserted  it 
dyed  any  yam  in-house.  In  fact.  Jia  Farn 
claims  that  the  company  dyes  its  yam 
at  dyeing  houses  that  perfomn  the 
operations  at  its  instructions.  Jia  Fam 
claims  that  this  is  all  Jia  Fam  ever 
asserted  pertaining  to  yam  dyeing. 

The  petitioner  asserts  that  Jia  Fam's 
September  24. 1992  response  clearly 
indicates  that  the  company  performs  the 
dyeing  function. 

Department's  Position:  We  agree  with 
the  petitioner.  Jia  Fam's  response  states 
that  "(i]n  every  case  of  production  of  its 
sweaters.  Jia  Fam  purchases  the 
materials  including  the  yam,  dyes  the 
yam.  if  necessary,  and  provides  the 
materials  to  its  subcontractors."  (See  Jia 
Fam's  September  24, 1992  response  at 
13.)  In  addition,  we  note  that  the 
attachments  to  Jia  Fam's  response 
classify  the  operations  performed  by  Jia 
Fam,  as  opposed  to  those  performed  by 
unrelated  companies.  Here  again,  Jia 
Fam's  response  indicates  that  the 
company  dyed  the  yam,  if  necessary. 
(See  September  24, 1992  response  at  10; 
and  September  28, 1992  response  at 
Attachment  5.)  It  would  be 
unreasonable  to  interpret  Jia  Fam's 
response  to  mean  that  it  subcontracted 
this  function  out  to  unrelated  dyers 
when  the  company  used  such 
unequivocal  language  to  describe  the 
operations  which  the  company  itself 
performed.  In  light  of  the  facts  and  the 
apparent  misstatement  on  record,  we 
view  Jia  Fam's  response  on  this  issue  as 
confusing,  and  the  defense  of  the 
misstatement  unpersuasive.  As  was 
stated  in  the  prehminary  results,  during 
the  period  of  review  the  company  did 
not  perform  any  dyeing  operations,  nor 
was  the.re  any  evidence  that  adequately 
demonstrated  that  it  directly  controlled 
such  opera  lions. 

Comment  11  (JF  Comment  20):  Jia 
Fam  dls^j^rees  with  the  Department's 
assertion  that  sales-specific 
subcontracting  information  submitted 
by  Jia  Fam  in  its  questionnaire  response 
contained  misrepresentations  and 
coding  errors  which  overstate  its 
participation  in  production.  Jia  Fam 
maintains  that  there  were  no 
misrepresentations  and  that  any  errors 
were  due  to  time  constraints,  imposed 
by  the  Etepartment.  It  further  argues  that 
coding  was  not  so  in  error  as  to  fail  to 
demonstrate  that  Jia  Fam  was  the 
manufacturer  of  the  sweaters  it  exported 
to  the  United  States. 
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Department's  Position:  Jia  Fam's 
response  bad  significant  coding  errors 
with  respect  to  the  specific  functions 
actually  performed  by  Jia  Fam,  such  as 
dyeing  and  spinning  operations.  For 
example,  the  subcontracting  codes 
showed  that  yam  spinning  was 
performed  in-house  even  though  all 
spinning  was  subcontracted  out  as  part 
of  the  knitting  process.  In  addition, 
though  the  coding  indicated  that  yam 
dyeing  was  performed  in  house,  it  was 
actually  subcontracted  to  unrelated 
subcontractors.  (November  18. 1992 
verification  report  at  2, 13, 14, 16. 17. 
and  18.) 

Comment  12  (JF  Comment  28):  Jia 
Fam  contends  that  the  verification 
report  indicates  a  misunderstanding 
regarding  coding  with  respect  to 
knitting.  A  certain  code  was  used  to 
indicate  that  some  knitting  was 
performed  by  Jia  Fam  on  a  particular 
style.  This  code  was  used  on  all 
shipments  of  that  style,  even  if  no 
knitting  was  done  by  Jia  Fam  on  some 
shipments  of  that  style.  Jia  Fam  argues 
that  it  did  not  have  adequate  time  to 
respond  in  a  more  detailed  fashion.  The 
verification  report  indicates  the  coding 
was  incorrect  when  a  particular 
shipment  bore  the  Jia  Fam  code  but  the 
knitting  was  conipletely  subcontracted. 

Department's  Position:  Jia  Fam  did 
not  explain  in  its  questionnaire 
response  what  it  now  claims— that  it 
applied  a  code,  indicating  that  some 
knitting  was  done  by  Jia  Fam  to  certain 
shipments  for  which  no  knitting  was 
done  by  Jia  Fam.  If  this  was  the  case, 
then  Jia  Fam  should  have  made  this 
clear  in  its  questionnaire  response.  Not 
only  did  Jia  Fam  fail  to  do  so,  but  it  also 
neglected  to  clarify  this  at  verification. 
Had  Jia  Fam  done  so,  the  Department  at 
verification  could  have  examined 
additional  shipments  of  styles  for  which 
the  knitting  code  was  incorrect.  The 
explanation  offered  in  Jia  Fam's  case 
brief  is  unsupported  and  untimely. 

Comment  13  (JF  Comments  10  and 
21):  With  respect  to  the  issue  of  yam 
acquisition,  Jia  Fam  contends  that 
detailed  and  specific  evidence  furnished 
by  Jia  Fam  contradicts  the  Department's 
assertion  that  the  company  was  unable 
to  provide  sufficient  evidence  to 
substantiate  its  claim  that  it  paid  yam 
suppliers  for  yam.  Jia  Fam  argues  that 
while  it  did  not  retain  check  registers  or 
canceled  checks,  it  did  keep  and  show 
to  the  Department  many  entries  in  the 
yam  purchase  joumal  and  signed 
receipts  for  payment. 

Jia  ram  claims  that  instead  of 
examining  the  information  it  fumished, 
the  Department  required  information 
which  Jia  Fam  does  not  maintain.  Jia 
Fam  asserts  the  illegality  of  such  a 


requirement,  and  states  that  the  failure 
to  provide  information  which  it  does 
not  have  cannot  be  used  by  the 
Department  to  justify,  in  whole  or  in 
part,  use  of  BIA.  Jia  Fam  adds  that  it 
provided  the  same  evidence  in  this 
review  as  it  did  in  the  original 
investigation.  Moreover,  according  to  Jia 
Fam,  in  tlie  original  investigation,  the 
Department  also  contacted  the  yam 
suppliers  to  confirm  their  relationship 
with  Jia  Fam.  Jia  Fam  maintains  that  the 
Department  had  the  opportunity  tado 
so  for  this  review  in  order  to  determine 
that  Jia  Fam  paid  the  yam  suppliers  for 
the  yam.  Jia  Fam  claims  that  had  the 
Department  conducted  an  appropriate 
verification  of  the  yam  suppliers  in  the 
present  review,  it  would  have  confirmed 
the  relationship  and  the  receipt  of  funds 
for  yam  by  the  yam  suppliers  listed  by 
Jia  Fam. 

The  petitioner  asserts  that  Jia  Fam's 
lack  of  documentation  on  the  issue  of 
yam  acquisition  was  remarkable.  Most 
importantly,  according  to  the  petitioner, 
Jia  Fam  refused  to  provide  the 
Department  with  its  check  registers  and 
canceled  checks  for  the  payments  to 
yam  suppliers.  Thus,  the  petitioner 
asserts  that  the  Department  was  correct 
in  stating  that  "it  could  not  be 
confirmed  that  the  company  purchasing 
the  yam  was,  in  fact,  Jia  Fam."  (NKSA 
December  30, 1992  Case  Brief  at  7.) 

Department's  Position:  We  agree  with 
the  petitioner.  The  lack  of 
documentation  with  respect  to  yam 
acquisition  was  fundamental  and 
extensive.  We  were  unable  in  every 
instance  to  confirm  that  an  actual 
payment  had  been  made  from  Jia  Fam 
to  the  yam  supplier.  Although  we  saw 
evidence  of  payments  coming  out  of  Jia 
Fam's  bank  accountrwe  could  not 
confirm  to  whom  these  payments  were 
made.  We  did  see  receipts  from  yam 
suppliers,  but  we  could  not  confirm  that 
the  payment  for  the  yam  was  made  from 
a  Jia  Fam  bank  account.  We  also 
encountered  much  difficulty  in  our 
attempts  to  match  the  amount  of  an 
invoice  with  the  bank  disbursements, 
because  Jia  Fam  makes  muhiple 
pajmients  for  most  invoices,  and  we 
were  not  able  to  reconcile  multiple 
payments  from  the  bank  accounts  to 
invoice  amounts. 

Jia  Fam  did  not  have  the  check 
registers  for  1991  or  1990  not  because 
they  did  not  exist,  but  because  the 
company  disposed  of  them.  Check 
registers  are  the  foundation  of  a 
company's  accounting  records,  tax 
return  and  financial  statements. 
Disposal  of  key  business  records  for  a 
recent  period  is  contrary  to  basic 
business  practice.  Further,  it  is  es.sential 
for  any  company  to  be  able  to  track 
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orders  and  payments  for  supplies. 
Excuses  proffen  <i  by  Jia  Fam  for  the 
Department's  in  ability  to  conduct  such 
traces  at  verifia  tion  are  not  credible. 
We  are  not  resoi  ting  to  BIA  on  account 
of  Jia  Fam's  fail  ore  to  produce 
information  tha  does  not  exist.  Rather, 
our  resort  to  BL  i  is  based  on  Jia  Fam's 
failure  to  produce  sufficient 
documentation  lo  support  its  claims — 
documentation  Jiat  Jia  Fam  admits  it 
disposed  of. 

Comment  14  JF  Comments  12.  22. 
and  29):  Jia  Far  i  states  that  indeed  it 
directs  and  con  rols  the  production  of 
sweaters.  Jia  Fa  -n  points  out  that  the 
mere  fact  that  a  iveral  master 
subcontractors  vere  managing  other 
subcontractors  luring  various  stages  of 
production  doe  i  not  indicate  that  Jia 
Fam  is  not  in  ci  mtrol  of  the  production 
process.  Jia  Far  i  claims  it  selects  and 
directs  a  mastei  subcontractor  to  do 
production,  bul  that  use  of  master 
subcontractors  :o  supervise  others  does 
not  relieve  the  i  ;ompany  of  its 
responsibility  t  s  the  manufacturer  of  the 
merchandise.  J  a  Fam  notes  that  it 
controls  produi  tion  in  terms  of 
quantity,  sj>eci  ications,  and  the  results 
that  are  to  be  at  hieved. 

In  addition,  J  la  Fam  states  it  selected 
and  approved  t  le  colors  and  supplied 
the  yam;  establ  ished  and  provided  the 
subcontractors  kvith  directions  as  to  the 
quantity  to  be  Produced  and  how  they 
were  to  be  produced,  timing  of 
production  an(  all  other  necessary 
details;  visited  subcontractors  as 
necessary  and  nspected  as  necessary; 
and  arranged  f(  ir  necessary  financing  of 
production  an(  all  follow-up.  Thus,  it 
argues,  it  has  tne  decision-making 
power,  which  s  the  essence  of  control 
and  direction,  vloreover,  Jia  Fam  argues 
that  the  verific  >tion  report  indicates  that 
master  subcon  xactors  were  not  used  for 
production  of  ill  merchandise  in 
question.  Jia  F  im  contends  that,  in  fact, 
most  of  the  pn  iduction  was  done  by 
non-master  su  )contractor8. 

Jia  Fam  also  disagrees  with  the 
Department's  i  issertion  that  it  had  no 
written  trackir  g  system  for  monitoring 
the  sweater  su  ^contracting.  It  claims 
that  the  "style  files"  are  the  production 
control  device  i  of  Jia  Fam.  The  file 
contains  speci  ications.  requirements  for 
the  order,  due  dates,  and  all  other 
details  of  proc  uction. 

Further,  Jia  'am  asserts  that  yam 
purchases  per  se  are  not  done  from 
memory,  even  though  the  selection  of 
yam  produce!  s  is  done  from  memory. 
At  the  time  th  j  order  is  placed,  Jia  Fam 
has  a  limited  :  lumber  of  yam  suppliers, 
and  the  mana  ;er8  know  which  supplier 
to  contact.  J'a  Fam  claims  the  yam 
delivery-fiotic  bs  are  kept  in  the  style 


files.  Jia  Fam  uses  one  of  its  trucks  for 
moving  pieces  from  one  processor  to 
another.  No  schedule  is  maintained 
because  the  general  manager  knows  who 
has  to  be  contacted  next.  Jia  Fam  also 
notes  that  it  or  its  agent  inspects  the 
sweaters  when  they  are  completed. 

Jia  Fam  also  points  out  that  the 
Department  changed  its  definition  of 
manufacturer  from  the  original 
investigation.  Specifically,  Jia  Fam 
points  to  one  sweater  model  it  sold 
during  the  period  of  the  original 
investigation  where  the  linking, 
knitting,  sewing,  applique  attachment, 
and  button  attachment  were  all 
performed  by  one  subcontractor  for  Jia 
Fam.  Finishing  operations  were 

Primarily  completed  by  Jia  Fam  in- 
ouse.  but  also  in  part  by  the 
subcontractor.  In  addition  to  this 
example,  Jia  Fam  contends  that  the 
Department  must  have  foimd  numerous 
instances  of  other  companies  that  were 
totally  subcontracting  production  from 
start  to  finish,  and  not  infrequently  to 
one  subcontractor.  Jia  Fam  claims  it 
knows  this  to  be  the  case  because  this 
has  been  the  practice  in  Taiwan  for 
years.  Jia  Fam  asserts  that  these 
companies  were  considered 
manufacturers  in  the  original 
investigation  because  they  determined 
when  production  began  and  its  details, 
and  they  were  ultimately  responsible  for 
production. 

To  underscore  the  definitional 
problem.  Jia  Fam  points  out  that, 
contrary  to  the  definition  of 
manufacturer  as  one  who  controls  and 
directs  production,  a  master 
subcontractor  does  not  know  the  cost  of 
production,  the  cost  of  yam,  the  cost  of 
materials,  and  various  general 
administrative  costs  incurred  by  the  tme 
manufacturer  and.  therefore,  cannot  be 
the  manufacturer. 

In  response,  petitioners  contend  that 
the  Department's  finding  on  this  issue  is 
supported  by  the  information  gathered 
during  verification.  Petitioners 
specifically  cite  to  the  verification 
report  where  the  Department  found  that 
in  the  Yi-Lan  area  of  Taiwan,  an  area 
contractor  directs  his  own 
subcontractors  to  fill  Jia  Fam's  orders. 
Jia  Fam  "has  no  dealing  with  these 
subcontractors  •  •  *  Jia  Fam  has  no 
evidence  to  show  that  it  controlled  the 
subcontractors  once  the  specification  of 
the  orders  are  given  to  them." 
(November  18, 1992  verification  report 
at  2.) 

Department's  Position:  The  role  Jia 
Fam  played  in  the  manufacture  of  MMF 
sweaters  during  the  period  of  the 
changed  circumstances  review  varied 
significantly  from  that  which  it  played 
during  the  period  of  the  original 


investigation.  After  the  preliminary 
determination  in  the  original 
investigation.  Jia  Fam  gave  its  knitting 
machines  to  unrelated  subcontractors, 
and  ceased  all  production  knitting 
operations.  The  spooling  functions 
became  entirely  subcontracted.  The 
percentage  of  subcontracted  finishing 
operations  increased  significantly 
relative  to  the  increase  in  exports  of 
sweaters  to  the  United  States. 
Furthermore,  the  Department  verified 
instances  in  which  master 
subcontractors  controlled  much,  and 
sometimes  all,  of  the  merchandise.  We 
leamed  during  the  verification  that  the 
master  subcontractor  charged  a 
management  fee  for  directing  or 
supervising  the  production,  except  for 
the  punJiase  of  the  yam.  Moreover,  the 
Department  could  not  verify  Jia  Fam's 
claim  that  it  directs  and  controls  the 
production  of  all  sweaters  it  sells.  Our 
determination  does  not  rest  solely  on 
the  extent  to  which  Jia  Fam  relied  on 
master  subcontractors,  but  rather,  as 
discussed  in  the  Final  Results  of 
Review  section,  we  have  determined 
that  we  cannot  rely  on  the  information 
submitted  by  Jia  Fam  because  of 
numerous  deficiencies  and  inaccuracies. 
Therefore,  as  BIA.  we  have  determined 
that  Jia  Fam  did  not  manufacture  any  of 
the  sweaters  it  sold  during  the  period  of 
this  review. 

We  also  disagree  with  Jia  Fam's  claim 
that  the  Department  has  changed  its 
definition  of  what  constitutes  a 
manufacturer.  As  discussed  above,  the 
Department  determined  that  Jia  Fam's 
role  in  the  manufacturing  process  hss 
significantly  changed  since  the  original 
investigation.  The  example  cited  by  Jia 
Fam  in  support  of  its  claim  to  the 
contrary  is  inaccurate.  That  transaction 
was  not.  in  fact,  a  case  of  total 
subcontracting  of  production.  Jia  Fam 
did  perform  most  of  the  finishing 
operation. 

Comment  15  (JF  Comments  13  and 
27):  Jia  Fam  asserts  that  the  Department 
erroneously  assessed  Jia  Fam's  role  in 
pricing  its  sweaters.  Jia  Tarn  maintains 
that  it  sets  the  price  for  the  completed 
sweater.  Jia  Fam  reports  that  while  a 
trading  company,  operating  as  an  agent 
of  Jia  Fam.  may  negotiate  with  U.S. 
customers,  the  price  is  set  by  Jia  Fam. 
and  Jia  Fam  will  not  produce  the 
product  unless  it  gets  the  price  it 
demands.  Jia  Fam  maintains  that  it  was 
made  clear  during  verification  and  is 
uncontroverted  that  Jia  Fam  must  agree 
to  the  price  before  any  price  is  final.  Jia 
Fam  further  argues  that  the  absence  of 
negotiation  documents  is  not  relevant 
because  a  contract  between  the  two 
firms  does  not  exist.  Jia  Fam  objects  to 
the  Department's  not  accepting 
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documents  from  outside  the  period  of 
review  showing  calculation  of  prices  for 
specific  sweaters  and  ignoring 
discussions  that  occurred  between  the 
trading  company  and  Jia  Fam  as  to  what 
price  Jia  Fam  would  diarge  for  its 
sweaters  then  in  production  or  under 
negotiation. 

m  response,  the  petitioner  points  out 
that  the  Department,  at  verification, 
foiuid  Jia  Fam  unable  to  provide 
documentation  to  substantiate  its  claim 
that  the  selling  price  of  the  merchandise 
was  negotiated  by  Jia  Fam.  In  the  face 
of  the  findings  at  verification,  the 
petitioner  contends  that  Jia  Fam  cannot 
support  the  statement  in  its  case  brief 
that  "Ii)f  Jia  Fam  does  not  agree  to  a 
price,  the  sweater  does  not  get 
produced." 

Department's  Position:  Although  Jia 
Fam  claims  that  its  trading  company 
acts  as  its  sales  agent,  in  that  the  trading 
company  negotiates  and  sets  prices  with 
Jia  Fam's  U.S.  customers,  and  that  Jia 
Fam  must  approve  the  final  sales  price 
negotiated  by  its  trading  company, 
neither  Jia  Fam  nor  its  trading  company 
could  substantiate  this  claim.  Jia  Fam 
has  stated  on  the  record  that  there  is  no 
contract  between  itself  and  its  trading 
company  empowering  the  trading 
company  to  act  as  Jia  Fam's  sales  agent. 
At  verification,  neither  Jia  Fam  nor  the 
trading  company  could  produce  any 
documentation  from  the  period  of 
review  regarding  the  negotiation  process 
between  Jia  Fam  and  the  trading 
company  or  Jia  Fam's  approval  of  the 
prices  set  by  the  trading  companies. 
Both  parties  claimed  that  these 
processes  were  handled  verbally  or  by 
facsimile  and  that  they  did  not  retain 
copies  of  the  facsimiles.  Because  of  both 
parties'  failure  to  substantiate  their 
claim  about  the  price-setting  process, 
we  cannot  conclude  that  Jia  Fam  did  in 
fact  set  prices  during  the  period  of 
review. 

Comment  16[JF  Comments  14.  23. 
and  26):  Jia  Fam  asserts  that  the 
inconsistencies  and  deficiencies  in  Jia 
Fam's  financial  records  cited  by  the 
Department  do  not  support  any  resort  to 
BIA  because  its  financial  records  meet 
the  requirements  of  Taiwan  accounting 
practices.  Jia  Fam  maintains  that  its 
records  are  sufficient  for  any  reasonable 
verification.  In  addition,  Jia  Fam  asserts 
that  the  Department  requested 
information  and  documents  which  Jia 
Farr.  d  jes  not  maintain  in  the  normal 
course  of  business. 

With  specific  regard  to  weaknesses 
and  deficiencies  noted  by  the 
Department.  Jia  Fai:n  contends  that  it 
does  not  have  the  cheek  registers  for 
1990  and  1991  because  once 
transactions  reflected  in  the  check 


register  for  a  year  are  recorded  in  the 
financial  records  and  are  supported  by 
invoices  and  other  documents,  the 
underlying  records  have  no  further 
purpose  and  are  discarded.  Moreover. 
Jia  Fam  notes  that  the  Department  had 
adequate  opportunity  to  verify  the 
information  that  would  appear  on  a 
check  register,  including  such  records  as 
the  yam  inventory  ledger. 

With  respect  to  the  Department's 
specific  sales  traces.  Jia  Fam  maintains 
that  it  retained  all  basic  support 
documentation  required  to  be  kept 
under  the  finandaJ  practices  of  Taiwan. 
What  was  not  kept,  according  to  Jia 
Fam.  were  such  things  as  orders  for 
yam  and  other  types  of  documents 
when  such  docvunents  were  superseded 
by  other  dociunents  (e.g..  documents 
which  show  the  actual  deliveries  of 
yam).  Jia  Fam  claims  that  these 
documents  are  not  critical  support 
documents. 

Further,  in  response  to  the 
Department's  contention  that  the 
company  official  in  charge  of  Jia  Fam's 
accounting  records  indicated  that  not  all 
transacnions  may  have  been  recorded  in 
the  company's  books  and  records,  Jia 
Fam  maintains  that  this  reference  was 
to  minor  expense  transactions  made 
with  cash,  such  as  payment  for  lunch 
for  visitors.  Jia  Fam  contends  that  a  few 
hundred  dollars  in  minor  expenses  in 
any  one  week  period  does  not  provide 
an  adeouate  basis  for  the  Department  to 
conclude  that  the  financial  records  are 
deficient.  Jia  Fam  maintains  that  it 
recorded  all  significant  expenses.  To  do 
otherwise,  Jia  Fam  claims,  would  be  a 
highly  imprudent  business  practice 
given  the  tax  hability  that  companies 
face. 

Jia  Fam  maintains  that  while  it  does 
not  keep  a  comprehensive  list  of  cash 
disbursements,  only  extremely  minor 
expenses  go  unrecorded.  Jia  Fam  argues 
that  it  does  account  for  cash  on  hand  by 
recording  In  its  records  each  expense 
that  is  made  by  Jia  Fam  from  cash  on 
hand  except  for  a  few  minor  expenses 
where  no  invoice  is  presented  to  Jia 
Fam. 

In  response,  the  petitioner  asserts  that 
the  substantial  inconsistencies  and 
deficiencies  found  at  verification  call 
into  question  the  integrity  of  the 
information  submitted  on  behalf  of  Jia 
Fam  in  this  review.  In  particular,  the 
petitioner  points  to  Jia  Fam's  refusal  to 
provide  the  necessary  supporting 
documentation  for  any  of  its  cash 
disbursements  which  occurred  in  1990 
or  1991.  With  respect  to  the  canceled 
checks  and  check  registers,  the 
petitioner  contends  that  it  was 
reasonable  for  the  Department  to  require 
direct  proof  of  expenditures. 


particularly  given  the  inaccuracies  and 
inconsistencies  of  much,  if  not  all,  of 
the  information  submitted  by  Jia  Fam  in 
this  changed  circumstances  review. 

Department's  Position:  We  agree  with 
the  petitioner.  Jia  Fam  was  repeatedly 
unable  to  confirm  that  payments  made 
during  the  p>eriod  under  review  were 
made  by  Jia  Fam,  or  that  the  payments 
went  to  the  entity  listed  on  a  particular 
invoice.  We  were  unable  to  jjerfomi  a 
complete  tracing  of  bank  disbursements 
and  cash  on  hand  disbursements.  Jia 
Fam  did  not  provide  any  listing,  either 
numerical  or  chronological,  of  check 
disbursements  for  1991  and  1990,  or  any 
listing  of  cash  disbursements  or  a 
reconciliation  of  cash  on  hand.  Indeed. 
Jia  Fam  stated  that  it  does  not  prepare 
a  reconciliation  of  cash  on  hand  and 
that  there  was  no  established  system  of 
tracking  cash  disbursements. 
Additionally,  Jia  Fam  stated  that  cash 
disbursements  are  made  reg^arly,  quite 
often  on  a  daily  basis,  and  certain 
disbursements  for  which  Jia  Fam  does 
not  receive  Government  Uniform 
Invoices  (GUIs)  may  not  be  recorded 
into  the  books  of  the  company.  We  were 
unable  to  determine  to  what  extent 
transactions  of  the  company  were  not 
recorded.  Even  if  there  were  only  "a  few 
hundred  dollars  in  minor  expense  in 
any  one  week  period."  such  expenses 
could  add  up  to  many  thousands  of 
dollars  over  the  course  of  a  year. 
Further,  the  Department  could  not 
confirm  that  these  transactions  totalled 
only  a  few  hundred  dollars  nor  could 
we  confirm  that  these  were  minor 
expenses.  Jia  Fam  made  no  attempt  to 
provide  any  information  tu  confirm  that 
these  expenses  were  minor.  Therefore, 
given  the  substantial  amount  of  cash 
disbursements,  there  is  a  strong 
likelihood  that  the  financial  statements 
are  materially  misstated. 

The  check  registers  and  canceled 
checks  were  requested  as  support  for  the 
disbursements  out  of  the  bank  accounts. 
The  supporting  documentation  for  cash 
disbursements  was  requested  to  verify 
the  disbursements  made  from  "Cash  on 
Hand"  located  on  the  premises  of  Jia 
Fam.  The  Department  does  not  know 
what  other  documents  of  which  Jia  Fam 
is  speaking  which  could  have  been 
used.  The  Department  notes  that  it  spent 
an  extensive  amount  of  time  at 
verification  working  with  the  owner  and 
the  company  accountant  in  an  attempt 
to  verify  cash  disbursements.  The 
Department  looked  at  all  records  which 
the  company  disclosed  to  the 
Department,  and  these  records  did  not 
provide  adequate  proof  or  verification  of 
disbursements  and  expenses.  The  lack 
of  documentation  and  the  lack  of 
intemal  control  seriously  calls  into 
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question  the  int«  grity  of  the  financial 
statements  and  t  le  integrity  of  the 
aim  of  technical 
local  accounting 
is  the  case  here,  cannot 
overcome  the  griss  deficiencies  and 
inconsistencies  n  the  information  and 
documentation  provided  by  Jia  Fam. 
Those  inconsisti  incies  and  deficiencies 
were  so  Bxtensii  e  that  we  are  compelled 
to  find  the  submitted  information 
unreliable  and  tt)  resort  to  the  use  of 
BIA. 

Comment  1 7  {W  Comment  24):  Jia 
Fam  objects  to  me  Department's 
assessment  of  one  of  its  accounts,  and 
states  that  everjj  payment  for  business 
purposes  made  pom  this  account  was 
recorded  in  Jia  fam's  books  and 
financial  records. 

Department's  Position:  Jia  Fam's 
argument  only  i  ddreeses  the  payments 
coming  out  of  tl  lis  account.  It  does  not 
address  how  all  of  the  income  deposited 
into  this  accour  t  was  recorded  on  the 
books  of  the  coi  npany,  and  it  does  not 
address  how  th  )  balance  at  the  end  of 
the  year  was  re  lected  in  the  company's 
books.  If  in  fact  this  account  was  as 
claimed  and  wi  s  used  for  business 
purposes,  then  he  ending  cash  balance 
should  either  b )  reflected  on  the  balance 
sheet  of  Jia  Far  i  or  shown  as  a 
distribution  to  he  owners.  The 
Department  extensively  examined  this 
issue  at  verifia  tion.  However,  the 
company's  ans  vers  to  the  Department's 
questions  and  lequests  for 
documentation  did  not  provide  an 
adequate  expla  nation  of  how  all  of  the 
transactions  or  this  account  were 
recorded  on  thi  >  books  of  the  company. 

Comment  18  (JF  Comment  25):  Jia 
Fam  disagrees  with  the  Department's 
assessment  tha  t  a  document  trace  of  a 
particular  styU  revealed  several 
inconsistencie i;  and  system  weaknesses. 
Jia  Fam  conter  ds  that  the  Department's 
assertion  is  bai  ed  up>on  the  fact  that  Jia 
Fam  does  not  naintain  what  Jia  Fam 
considers  useloss  or  irrelevant 
documents. 

Jia  Fam  raai  itains  that  this  particular 
order  was  not  -ecorded  in  the  yam 
inventory  ledg  bt,  because  the  yam 
inventory  ledg  ar  was  not  intended  to  be 
a  complete  rec  ord  of  yam  purchases, 
and  not  all  ort  ers  were  recorded.  Jia 
Fam  also  argu  w  that  the  Department's 
assertion  that  (here  was  an 
inconsistency  regarding  yam  delivery 
was  erroneous  and  that  Jia  Fam,  at 
verification,  specifically  stated  that  the 
original  subcontractor  was  located  in 
the  city  to  whjch  the  yam  delivery 
document  incicated  delivery,  but  that 
before  subcon  tracted  knitting  actually 
began,  the  sut  contractor  located  to 


another  city.  Jia  Fam  contends  that  this 
was  the  only  inconsistency. 

Department's  Position:  Jia  Fam 
inconsistently  claimed  that  a  purchase 
order  was  "useless  and  irrelevant"  for 
this  sweater  style,  but  not  useless  and 
irrelevant  for  another  sweater  style.  For 
the  sweater  style  in  question,  Jia  Fam 
indicated  that  the  purchase  order  for  the 
yam  was  discarded  upon  receipt  of  the 
GUI.  It  could  not  be  determined  who 
was  paid  for  the  yam  and  the  yam  used 
for  this  particular  order  was  not 
recorded  in  the  yam  inventory  ledger. 

The  verification  report  also  notes  that 
Jia  Fam  did  not  explain  a  discrepancy 
in  the  delivery  information.  In  its  case 
brief.  Jia  Fam  proffered  an  explanation 
for  that  discrepancy.  However,  that 
explanation  was  untimely  and 
unsupported.  The  Department  notes  that 
Jia  Fam  criticizes  the  Department  in 
Comment  17  regarding  the  lack  of  chedt 
registers  for  1991  and  1990,  stating  that 
"the  Department  had  adequate 
opportunity  to  verify  the  information 
that  would  appear  on  a  check  register, 
including  such  records  as  the  yam 
inventory  ledger.  Now  in  this  comment, 
Jia  Fam  criticizes  the  Department's 
assessment  of  several  inconsistencies 
and  system  weaknesses,  stating  that  the 
"yam  inventory  ledger  was  not  intended 
to  be  a  complete  record  of  yam 
purchases,  and  not  all  orders  were 
recorded."  This  example  typifies  many 
of  the  problems  which  the  Department 
encountered  in  its  verification  and 
supports  the  Department's  contention 
that  Jia  Fam's  records  and  accounting 
systems  contain  substantial 
inconsistencies  and  cannot  be  relied 
upon. 

Comment  19  (JF  Comment  30):  Jia 
Fam  argues  that  finishing  should  be 
sufficient  to  result  in  Jia  Fam's  being 
considered  the  manufacturer  when 
combined  with  its  over-all  direction  and 
control  of  the  manufacturing  process.  Jia 
Fam  cites  pages  18  and  19  of  the 
verification  report,  which  indicate  that 
Jia  Fam  finished  a  substantial  portion  of 
the  volume  of  sweaters  in  the 
verification  sample.  Jia  Fam  claims  that 
no  errors  were  noted  in  coding  on 
finishing,  except  to  possibly  understate 
the  extent  of  Jia  Fam's  finishing 
operations.  Jia  Fam  claims  that  this 
would  indicate  that  Jia  Fam  was 
verified  as  finishing  all  the  sweaters  it 
indicated  in  the  response. 

Petitioner  counters  that  the 
Department  found  that  Jia  Fam  had  no 
overall  direction  and  control  of  the 
production  process,  and  that  finishing 
sweaters  manufactured  by  other 
companies  does  not  make  Jia  Fam  the 
manufacturer  of  the  sweaters. 


Department's  Position:  We  disagree 
with  Jia  Fam.  As  noted  in  our  response 
to  comment  14,  we  found  that  Jia  Fam 
cannot  be  cMisidered  a  manufacturer  of 
MMF  sweaters  during  the  review 
period.  We  agree  that  a  significant 
number  of  sweaters  were  finished  by  Jia 
Fam.  However,  finishing  alone  is 
insufficient  to  confer  the  status  of 
manufacturer.  Finishing  is  just  a  minor 
part  of  the  manufacturing  process,  and 
we  could  not  determine  that  Jia  Fam 
controlled  the  process  beyond  this 
limited  function.  Jia  Fam's  performance 
of  finishing  operations,  or  the  fact  that 
finishing  operations  were  in  many  cases 
performed  by  other  parties,  is  not 
central  to  our  determination  in  this 
review  that  Jia  Fam  is  not  the 
manufacturer  of  the  sweaters  it  sold 
during  the  period  of  review.  That 
determination  is  based  on  a  variety  of 
inconsistencies  and  inaccuracies  noted 
throughout  this  final  results  of  review. 

Comment  20  {}?  Comment  31):  Jia 
Fam  contradicts  a  statement  in  the 
verification  report  that  it  was  only  late 
in  the  verification  that  the  Department's 
verifiers  determined  that  the  cost 
analysis  sheet  presented  by  Jia  Fam  for 
1990  shipments  was  prepared  during 
verification.  Jia  Fam  contends  that  the 
fact  that  it  did  not  maintain  cost 
summary  sheets  during  1990,  but  began 
that  process  in  1991.  was  indicated  to 
the  verifiers  from  the  start  of  verification 
and  reflated  many  times. 

Department's  Position:  We  stand  by 
the  statement  in  the  verification  report 
that  it  was  not  until  the  last  day  of  the 
Jia  Fam  verification  that  the 
Department's  verifiers  discovered  that 
Jia  Fam's  staff  created  cost  analysis 
sheets  and  placed  them  in  the  files 
during  the  verification.  (See  verification 
report  at  22.) 

Earlier  in  the  verification,  the  verifier 
noted  that  the  subcontractors  could  not 
be  identified  from  the  documents  in  the 
1990  style  files.  "For  the  1990  style  files 
in  this  selection,  Jia  Fam  could  identify 
the  yam  supplier  but  not  the 
subcontractors  from  the  docimients  in 
these  files.  For  these  1990  files  and  the 
others  not  spontaneously  examined.  Jia 
Fam  was  asked  to  prepare  the  necessary 
documents  to  identify  the 
subcontractors.  In  most  instances,  what 
was  ultimately  presented  for  the  1990 
files  was  a  Jia  Fam  cost  analysis  sheet 
for  each  production  process."  (See 
verification  report  at  21.)  Since 
documentation  did  not  exist  in  the  1990 
style  files,  the  verifier  requested  that  Jia 
Fam  provide  for  his  review  whatever 
other  documentation  there  might  be  that 
would  identify  subcontractors  for  those 
styles.  The  verifier  never  asked  Jia  Fam 
to  create  documpnts  which  did  not 
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previously  exist.  To  do  so  would  have 
been  absurd,  since  documents  created 
for  verification  purposes  are 
meaningless  unless  tied  to  books  and 
records  kept  by  a  company  in  the 
normal  course  of  business. 

Comment  21  (JF  Comment  32):  Jia 
Fam  objects  to  the  Department's 
conclusions  on  style  file  completeness. 
It  argues  that  it  was  asked  to  identify  the 
actual  subcontractors  for  1990,  but 
because  one  of  its  files  contained 
misfiled  documents  the  Department 
concluded  that  Jia  Fam's  files  were 
incomplete.  Jia  Fam  contends  that  all  its 
sales  and  subcontractors  were 
accounted  for,  and  that  there  was  no 
misreporting  or  failure  to  report  any 
subcontractor. 

Department's  Position:  The 
Department's  problems  concerning  Jia 
Fam's  file  completeness  go  beyond 
misfiling.  For  the  particular  file  to 
which  Jia  Fam  refers,  Jia  Fam  also  was 
unable  to  document  the  payment  of 
certain  GUIs,  and  could  not  document 
that  the  knitting.  Unking,  and  finishing 
operations  attributed  to  "non-GUI 
payroll  employees"  were  actually 
performed  by  them.  Additionally,  for 
the  sweaters  covered  by  this  file,  Jia 
Fam  had  identified  a  certain  company 
as  a  subcontractor  when,  in  fact,  it  was 
not.  For  this  and  the  other  1990  style 
files  where  Jia  Fam  had  been  unable  to 
identify  subcontractors,  the  verifiers 
asked  Jia  Fam  to  prepare  the 
documentation  necessary  to  identify  the 
subcontractors.  Jia  Fam  later  presented 
the  verifiers  with  cost  analysis  sheets — 
prepared  for  each  production  process — 
to  identify  the  subcontractors.  The 
verifiers  leamed  that,  in  most  instances, 
the  cost  analysis  sheets  were  created 
during  the  verification  in  order  to 
present  the  subcontractor  information  to 
the  verifiers.  For  the  particular  file 
discussed  above,  the  verifiers  asked  Jia 
Fam  how  it  was  able  to  determine  the 
identities  of  the  subcontractors.  Jia  Fam 
personnel  indicated  that  they  had 
"brainstormed"  the  question  the 
previous  night  and  then,  afier 
identifying  the  subcontractors,  phoned 
the  subcontractors  and  confirmed  that 
they  had  worked  on  these  styles.  Jia 
Fam  at  that  point  explained  that  it  had 
followed  a  similar  process  for  all  other 
1990  selected  style  files  for  which  there 
was  no  GUI  information  in  the  file.  "Hiis 
last  minute,  undocumented 
identification  of  the  subcontractors  is  a 
serious  verification  deficiency.  In 
addition,  other  proprietary  information 
on  the  record  calls  into  serious  question 
the  integrity  of  Jia  Fam's  identification 
of  its  subcontractors.  (For  a  description 
of  the  proprietary  information,  see  page 


23,  paragraph  1  of  the  proprietary 
version  of  the  verification  report.) 

Comment  22  (JF  Comment  33):  Jia 
Fam  objects  to  the  Department's 
assertion,  in  its  verification  report  titled 
"Report  on  Manufacturing  Operations," 
that  it  appeared  Jia  Fam's  only 
involvement  in  producing  many  of  the 
sweaters  sold  during  the  period  of 
review  was  yam  acquisition.  Jia  Fam 
maintains  that  this  conclusion  was 
unsupported  by,  and  contradicted  in, 
the  report.  Jia  Fam  concedes  that  it 
sulxxintracted  out  all  production 
processes,  but  asserts  that  this 
subcontracting  pattern  is  not  an 
imcommon  practice  of  manufacturers. 

Department's  Position:  During  the 
cost  verification,  Jia  Fam  stated  that 
subcontractors  performed  the  functions 
of  knitting,  cutting,  linking,  sewing,  and 
finishing,  and  that  Jia  Fam  was 
responsible  for  the  acquisition  and 
dyeing  of  yam  and  spinning.  Jia  Fam 
also  indicated  in  its  submission  "that  it 
performed  the  spinning  operations  for 
the  sweaters  sold  during  the  period  of 
investigation."  However,  in  examining 
Jia  Fam's  operations,  the  Department 
saw  only  one  spinning  machine  which 
appeared  to  be  used  for  sample  models. 
When  this  point  was  raised,  Jia  Fam 
acknowledged  that  the  spinning 
function  was  also  subcontracted. 

Although  Jia  Fam  claims  that  these 
findings  are  contradicted  in  the  report, 
it  does  not  indicate  where  or  what  those 
contradictions  are.  We  point  out  that  the 
report  states  that  "it  appeared  that  Jia 
Fam's  only  involvement  in  producing 
many  of  the  sweaters  sold  during  the 
[period  of  review]  was  yam 
acquisition."  (emphasis  added)  The 
report  also  notes  that  "Iflor  the  third 
selection,  Jia  Fam  indicated  that  its 
involvement  in  the  production  of  the 
sweater  was  limited  to  purchasing  the 
yam."  (Report  on  Manufacturing 
Operations  at  10.) 

Comment  23  (JF  Comment  34):  Jia 
Fam  argues  that  the  Department's 
assertion  that  it  could  not  ascertain  the 
actual  identity  of  the  payee  involved  in 
any  particular  transaction  is  inaccurate 
and  misleading.  Jia  Fam  contends  that 
the  Department  repeatedly  missed 
opportunities  to  verify  the  identities  of 
entities  involved  in  particular 
transactions  after  being  invited  to  do  so. 

Jia  Fam  further  argues  that  the  Report 
on  Manufactiuing  Operations  is 
contradictory  regarding  Jia  Fam's 
accounting  system  for  yam  purchases.  It 
argues  that  on  p>age  1  the  Department 
reports  that  Jia  Fam  did  not  maintain  an 
accounting  system  for  tracking  yam 
purchases,  then  on  page  7  describes  the 
accounting  system  and  confirms  that  Jia 


Fam  did  acquire  sufficient  yam  to 
account  for  its  production. 

Department's  Position:  Jia  Fam's 
statement  in  its  brief,  regarding  the 
identification  of  the  payee  involved  in 
specific  transactions,  is  contradicted  by 
statements  in  the  verification  report.  For 
details,  see  the  June  4, 1993  proprietary 
memorandum  from  the  analyst  to  the 
file  on  this  issue. 

As  outlined  throughout  the 
verification  report  and  this  notice,  the 
Department  tried  repeatedly  to  confirm 
that  the  payments  from  Jia  Fam's  bank 
account  were  in  fact  going  to  the  same 
entity  as  listed  on  the  GUI.  In  no 
instance  were  we  able  to  confirm  this. 

Furthermore,  Jia  Fam's  argument  that 
the  Department  contradicts  itself 
regarding  the  accounting  for  yam 
purchases  is  in  itself  flawed.  The 
examples  which  Jia  Fam  uses  address 
two  completely  different  subjects.  The 
first  statement  referred  to  from  the 
verification  report  was: 

Jia  Fam  did  not  maintain  an  accounting 
system  for  tracking  yam  purchases. 

Jia  Fam  disregards  the  following 
sentences  contained  within  the  same 
paragraph  of  the  verification  report: 

Jia  Fam  placed  orders  by  telephone  or  with 
written  purchase  orders.  Jia  Fam  indicated 
that  the  information  conriniiing  the  terms  of 
the  purchase,  whether  it  was  a  small  sheet  of 
paper  documenting  a  phone  conversation  or 
an  actual  purchase  order,  was  thrown  away 
upon  receipt  of  a  Government  Uniform 
Invoice*  •  *  In  those  instances  orders  were 
placed  with  the  dye  house  to  begin  dyeing 
yam.  However,  the  record  of  these 
instructions  were  also  discarded  by  Jia  Fam. 

The  purpose  of  these  questions  was  to 
ascertain  whether  or  not  Jia  Fam 
maintained  control  of  the  manufacturing 
operations  and  whether  Jia  Fam  tracked 
the  ordering  and  purchasing  of  yam,  not 
the  payment  for  yam.  At  no  time  did  Jia 
Fam  present  evidence  to  support  its 
claim  that  it  controlled  the 
manufacturing  operations. 

The  reconciliation  to  which  Jia  Fam 
refers,  which  describes  the  accounting 
system,  including  the  general  ledger, 
was  performed  as  a  test  to  see  if  Jia 
Fam's  payments  for  yam  were  sufficient 
in  relation  to  the  number  of  sweaters 
sold  by  Jia  Fam.  This  issue  is  only 
indirectly  related  to  the  first. 

Comment  24  (June  1, 1993.  JF 
Comment  3):  Jia  Fam  contends  that  the 
attachments  to  the  verification  report 
are  confirmation  of  Jia  Fam's  accounting 
for  its  knitting  machines  because,  as  the 
knitting  companies  verified,  the 
Department's  verifiers  found  the  same 
number  of  machines  that  Jia  Fam  had 
indicated  it  had  placed  with  them.  In 
addition,  the  verifiers  chose  not  to  visit 
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presumably  because        Suspenaion  of  LiqakUtion 


all  of  the  knitters, 

they  felt  no  need  ;o  verify  the  facts  any 


further.  Moreover 
confirms  the  d 
evidence  of  Jia  F 
place  its  machin 
Department's 


the  attachment 
ption  and  written 
's  agreements  to 
with  the  knitters. 
ition :  We  agree  with 
Jia  Fam's  comment  only  to  the  extent 
that,  during  tiie  verification,  Jia  Fam 
was  able  to  accou  nt  for  the  location  of 
the  machines.  Bu  t  our  findings,  as 
discussed  in  comments  5,  6.  and  14. 
indicate  that  Jia  F  am  was  no  longer  the 
owner  of  these  ki  itting  machines  and 
was  not  in  contrc  1  of  the  operations 
involving  them. 

Comment  25  (J  me  1. 1993.  JF 
Comment  4):  Jia  i  "am  argues  that  the 
attachments  to  tt  b  verification  report 
confirm  that  nun  erous  opportimities 
were  presented  ti  i.  but  denied  by.  the 
Department  to  ot  tain  additional  data 
from  various  sen  ice  providers — such  as 
accountants— of  he  firms  visited. 

Department's  i  'osition:  At  visits  to  a 
supplier  of  Jia  Ft  m,  certain  of  Jia  Fam's 
subcontractors,  a  nd  others,  the  response 
to  the  Departmer  t's  request  for 
information  was  Ihat  the  information 
was  not  availabli  <  because  it  was  with 
the  company's  ai  countant.  This  was 
presented  as  a  re  ison  for  not  providing 
the  information,  end  in  no  case  did  a 
company  official  offer  to  contact  its 
accountant  to  ofa  ain  the  information. 

Additional  Com  nents  from  Petitiitaer 

Petitioner  subi  nirted  a  number  of 
comments  in  adi  lition  to  those  already 
mentioned.  The!  e  included  a  set, 
submitted  on  Juj  le  1, 1993.  in  response 
to  the  attachmer  ts  to  the  verification 
report.  In  these  ( omments.  the 
petitioner  noted  inconsistencies,  and 
possible  misrepi  esentations.  in  Jia 
Fam's  responset ;  minimal  or 
nonexistent  invdlvement  by  Jia  Fam  in 
the  purchases  olyam;  non-ownership 
by  Jia  Fam  of  the  knitting  machines 
used  to  producelthe  sweaters  sold  by  Jia 
Fam;  and  lack  of  control  or  supervision, 
on  the  part  of  Jia  Fam,  over  the 
operation  of  knitting  machines. 
Petitioner  indicated  that  these  points,  as 
well  as  other  irr  )gularities  we  noted  in 
the  attachments  are  corroborating 
evidence  in  supbort  of  its  argument  that 
Jia  Fam  is  not  tie  manufacturer  of  the 
sweaters  it  exported  during  the  period 
of  review,  and  tnat  Jia  Fam  has  evaded, 
and  allowed  fop  the  circumvention  by 
other  Taiwan  sweater  companies  of.  the 
antidumping  duty  order. 

Department's  Position:  For  the  most 
part,  we  agree  with  the  petitioner  and 
have  already  aqdresaed  these  comments 
in  our  responses,  above,  to  previous 
comments,  and  in  the  section  on  the 
Final  RcsultB  o  '  Review,  above. 


Because  we  have  determined  that  Jia 
Fam  was  not  the  manufacturer  of  the 
sweaters  it  sold  during  the  period  of  this 
changed  circurastancas  review,  we 
determine  that  the  merchandise  subject 
to  this  changed  circimistance  review  is 
subject  to  the  antidumping  duty  order 
on  MMF  sweaters  from  Taiwan.  We  are 
instructing  Customs  to  continue  the 
suspension  of  liquidation  of  all  entries 
of  MMF  sweaters  sold  by  Jia  Fam,  or 
purported  to  be  manufactured  by  Jia 
Fam,  that  are  entered  or  withdrawn 
from  the  warehouse,  for  consumption 
on  or  after  April  27, 1990.  Entries  made 
subsequent  to  the  period  of  this  changed 
circumstances  review,  that  is,  entries 
made  on  or  after  September  1, 1992,  will 
be  considered  entries  not  manufactured 
by  Jia  Fam.  and  thus  subject  to  the 
antidumping  duty  order,  except  to  the 
extent  that  Jia  Fam  can  satisfy  the 
Department,  in  the  course  of  future 
reviews,  that  it  was  the  actual 
manufactiuer  of  any  MMF  sweaters  it 
exports  to  the  United  States. 

Interested  parties  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice.  These  final 
results  are  in  accordance  with  section 
19  CFR  353.22(f)(l)(ix). 

These  final  results  are  in  accordance 
with  19  CFR  353.22(f)(1)  (iv)  and  (v). 

Dated:  June  4. 1993. 
JoMph  A.  Spfltrini, 
Acting  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  93-13865  Filed  6-10-93;  8:45  am] 
■HXMO  cooc  stiA-oa-p 


9109  Mendenhall  Mall  Road,  Juneau, 
Alaska. 

For  further  information:  Contact 
Steven  Pennoyer,  Director,  Alaska 
Region.  NMFS,  P.O.  Box  2-1668, 
Juneau,  Alaska  99802.  907-586-7221. 

Dated:  June  7, 1993. 
David  S.  Crattin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  Sational 
Marine  Fisheries  Service. 
IFR  Doc.  93-13740  Filed  6-10-93:  8:45  am) 
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r4atk>nal  OcmhIc  and  Atmoapheric 
AdmlrUatration 

Crab  Intarim  Action  Committea;  Put>lic 
Maating 

The  Alaska  Region  of  the  National 
Marine  Fisheries  Service  (NMFS) 
announces  a  meeting  of  the  Crab  Interim 
Action  Committee  of  the  North  Pacific 
Fishery  Management  Coxmcil.  The 
purpose  of  the  meeting  will  be  to 
discuss  recent  regulatory  action  by  the 
Alaska  Board  of  Fisheries  affecting 
management  of  crab  fisheries  xmder  the 
Fishery  Management  Plan  for  King  and 
Tanner  Crab  Fisheries  in  the  Bering  Sea 
and  Aleutian  Islands  Area.  That  action 
would  establish  Norton  Sound  as  a 
superexclusive  registration  area.  The 
meeting  is  open  to  the  public,  but  no 
public  hearing  is  scheduled.  It  will 
begin  at  10  a.m.  Alaska  Daylight  Time. 
June  18. 1993.  in  the  Large  Conference 
Room.  Suite  5,  Bureau  of  Indian  Affeirs, 


COMMrriEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DtSABLEO 

Procuramant  List  Additiona 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  woodland  camouflage 
trousers  to  be  fumished  by  a  nonprofit 
agency  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  12, 1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
February  26. 1993.  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(58  FR  11590)  of  the  proposed  addition 
of  these  trousers  to  the  Procurement 
List.  Comments  were  received  from  two 
of  the  three  current  contractors  for  the 
trousers.  The  first  comment  came  in 
response  to  a  Committee  request  for 
sales  data  made  before  the  first  notice  of 
proposed  mlemaking  proposing 
addition  of  the  trousers  to  the 
Procurement  List.  That  contractor 
indicated  that  the  trousers  comprised  a 
large  percentage  of  its  sales  for  the  most 
recent  twelve  months,  and  indicated  in 
some  detail  the  severe  impact  which 
loss  of  these  sales  would  cause.  The 
contractor  also  provided  a  discussion  of 
the  legislative  and  case  law  histories  of 
the  Committee's  authorizing  statute,  and 
the  Committee's  regulations,  to 
demonstrate  its  contention  that  the 
Committee's  program  was  not  intended 
to  have  a  severe  impact  on  commerdai 
contractors.  The  second  contractor 
objected  to  the  Committee's  piecemeal 
removal  of  clothing  and  textile 
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requirements  of  the  Government  from 
private  industry. 

The  first  contractor's  comments 
quantify  the  harm  which  it  would  suffer 
if  the  entire  Government  requirement 
for  the  trousers  were  added  to  the 
Procurement  List.  However,  the 
Committee  has  never  formally  proposed 
the  addition  of  the  entire  requirement  to 
the  Procurement  List.  Because  of  the 
impact  considerations  qoted  in  the  first 
contractor's  comments,  the  Committee's 
initial  notice  of  proposed  rulemaking 
indicated  that  the  addition  of 
approximately  7.5%  of  the  requirement 
to  the  Procurement  List  was 
contemplated.  While  the  second  notice 
of  proposed  nalemaking  doubUd  this 
quantity,  the  Committee  has  decided  to 
return  to  its  original  proposal,  which 
would  add  to  the  Procurement  List  a 
total  of  150.000  pairs  of  the  trousers  per 
year. 

The  Committee  does  not  beliove  that 
addition  of  this  quantity  of  the  trousers 
to  the  Procurement  List  constitutes 
severe  adverse  impact  on  either  of  the 
two  commenting  contractors,  as  the 
action  would  cause  them  a  Idss  of  less 
than  5%  of  their  sales.  Over  90%  of  the 
Government  requirement  for  the 
trousers  remains  open  to  compatitive 
procurement  from  the  commenting 
contractors  and  other  manufacturers. 
Because  the  Committee's  action  will  not 
have  a  severe  adverse  impact  on  either 
commenting  contractor,  the  first 
contractor's  contentions  that  the 
Committee's  program  may  not  severely 
impact  commercial  contractors  are  not 
relevant  to  this  action. 

The  second  contractor's  obje^^tion  to 
the  proposed  action  appeare  to  be  based 
on  the  assumption  that  recent 
reducticHis  in  Government  procurement 
of  clothing  and  textile  items  are  solely 
due  to  the  Committee's  actions. 
However,  the  major  part  of  these 
reductions  were  caused  by  actions  other 
than  additions  to  the  Procurement  List, 
such  as  downsizing  of  military  forces 
after  the  end  of  the  Cold  War.  The 
Committee  rejects  the  contractor's 
assertion  that  its  program  is  being  used 
by  the  Government  to  destroy  the 
clothing  and  textile  industry. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
produce  the  commodities,  fair  market 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  actioa  will 
not  have  a  significant  impact  on  a 


substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  vrill  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Govenunent. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C  46-48c)  in 
connection  wlh  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Trousers,  Woodland  Camouflage 
841S-01-184-1340  thru -1360 
(150,000  pairs  annually) 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Bflvorly  L.  Milkmaji, 
Exeaitive  Director. 
IFR  Doc  93-13869  Filed  6-10-93;  8:45  am] 
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ProcurwiMnt  Uct  AddMona 

AGENCY:  Committee  for  Purchase  from 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  procurement  list. 


SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity,  a 
military  resale  commodity  and  services 
to  be  furnished  by  nonprofit  agencies 
employing  pereons  who  are  blind  or 
have  other  severe  disabilities. 
EFFECTIVE  DATE:  July  12. 1993. 
ADDRESSES:  Committee  for  Purchase 
fix)m  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403. 
1735  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI^MEMTARY  INFORMATION:  On 
January  25.  March  28.  April  16  and  23, 
1993.  the  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
IMsabled  published  notices  (58  FR  5959. 
16401. 19805  and  21706)  of  proposed 
additions  to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 


quahfied  nonprofit  agencies  to  provide 
the  commodity,  military  resale 
commodity  and  services,  fair  market 
price,  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodity,  military  resale  commodity 
and  services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 

substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity,  military  resale  commodity 
and  services  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  imp>act  on  current  contractors 
for  the  commodity,  military  resale 
commodity  and  services. 

3.  The  action  will  resuh  in 
authorizing  small  entities  to  furnish  the 
commodity,  military  resale  commodity 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity, 
military  resale  commodity  and  services 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity,  military  resale  commodity 
and  services  are  hereby  added  to  the 
Procurement  List: 

Commodity 

Insulation  Tape.  Electrical 
5970-00-419-4290 

Military  Resale  Commodity 

MR.  581  Cutlery,  Plastic, Reusable 

Services 

Janitorial/Custodial.  Federal  Building.  200  E. 

Liberty.  Ann  Arbor,  Michigan 
Repair  of  Small  Hand  Tools.  Fleet  and 

Industrial  Supply  Center,  Jacksonville, 

Florida  , 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 
Beverly  L.  Milkman, 
Executive  Director. 
(FR  Doc.  93-13871  Filed  6-10-93;  8:45  am) 
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agency: 
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Disabled. 

ACTION:  Propoded  additions  to 

Procurement  Ust. 
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Comnjittee  approves  the 

tions,  all  entities  of  the 
Gove^ment  (except  as 

Gated)  will  be  required  to 
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agencies  employing 
i  ire  blind  or  have  other 
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COMMENTS 
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ADDRESSES: 

From  People 
Disabled,  Cry  s[ 
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Arlington,  Vir^ 
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the  following  actions  will 
ificant  impact  on  a 
nilmber  of  small  entities, 
factors  considered  for  this 
Vkrere: 

will  not  result  in  any 
retorting,  recordkeeping  or 
i  nee  requirements  for  small 
than  the  small 
that  will  furnish  the 
military  resale  commodity 
o  the  Government, 
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Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  commodities,  military 
resale  commodity  and  services  has  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

Commodities 

Fishing  Kit,  Emergency 

4220-01-181-3154 

Nonprofit  Agency:  Opportunity  Resources. 
Inc.,  Missoula,  Montana 
Applicator,  Disposable 

6515-00-234-6838 

6515-OQ-303-8100 
Nonprofit  Agency:  Suburban  Adult  Services, 

Sardinia,  New  York 
Mouse  Pad,  Computer 

7045-01-368-4808 

7045-01-368-4809      ,  , 

7045-01-368-4810 

7045-01-368-4811 
Nonprofit  Agency:  South  Texas  Lighthouse 
for  the  Blind,  Corpus  Christi,  Texas 

Shirt,  Sleeping 
8415-00-935-6855 
8415-00-890-2099 
8415-00-890-2100 
8415-00-690-2101 
8415-00-890-2102 
8415-00-890-2103 
(50%  of  the  Government's  requirement) 
Nonprofit  Agency:  Mount  Rogers  Community 
Mental  Health/Mental  Retardation 
Services  Board,  Wytheville,  Virginia  at 
its  facility  in  Hillsville,  Virginia 

Military  Besale  Commodity 

M.R.  021  Wrist  Pad,  Computer 
Nonprofit  Agency:  South  Texas  Lighthouse 
for  the  Blind,  Corpus  Christi.  Texas 

Services 

Janitorial/Custodial,  U.S.  Department  of 

Energy,  19901  Cermantown  Road, 

Germantown,  Maryland 
Nonprofit  Agency:  Hagerstown  Goodwill 

Industries,  Inc.,  Hagerstown.  Maryland 
Janitorial/Custodial,  Federal  Building,  U.S. 

Post  Office  and  Courthouse,  Third  and 

Sharkey  StreeU,  Clarksdaie,  Mississippi 
Nonprofit  Agency:  Allied  Enterprises  of 

Oxford,  Oxford,  Mississippi 
Beverly  L.  Milkman. 
Executive  Director. 

(FR  Doc.  93-13872  Filed  6-10-93;  8:45  am) 
BiUMQ  CO0€  M30-»-r 


The  comment  period  for  these 
commodities  is  hereby  extended  to  July 
12. 1993. 

Beverly  L.  Milkman. 
Executive  Director. 

IFR  Doc.  93-13870  Filed  6-10-93;  8:45  am] 
MUMQ  CODE  ••aO-39-P 


vath 


Proposed  Additions  to  the 
Procurement  Ust;  Correction 

In  FR  Doc.  93-11524  beginning  on 
page  28563  in  the  issue  of  May  14, 1993, 
on  page  28564,  in  the  first  column,  the 
NSNs  listed  for  File,  Folder  should  read: 

7530-01-346-4295 
753CM)1 -346-4  296 
7530-01-347-5227 


DEPARTMENT  OF  EDUCATION 

NatiOTMl  Assessment  of  Educational 
Progress  Data  Reporting  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  priority  for 
fiscal  years  1994  and  1995. 

SUMMARY:  The  Secretary  proposes  an 
absolute  priority  and  two  competitive 
priorities  for  fiscal  years  (FY)  1994  and 
1995  under  the  National  Assessment  of 
Educational  Progress  (NAEP)  for  a  Data 
Reporting  Program.  The  Secretary  takes 
this  action  to  ensure  a  thorough  and 
detailed  investigation  of  the  data  from 
the  1990  NAEP,  the  1992  NAEP  or  the 
1991  NAEP  High  School  Transcript 
Study  and  to  support  monitoring  our 
progress  toward  the  National  Education 
Goals.  The  priorities  are  proposed  in 
order  to  expand  the  available 
information  about  factors  related  to  the 
academic  achievement  of  U.S.  children 
in  public  and  private  schools. 
DATES:  Comments  must  be  received  on 
orbeforejuly  12, 1993. 
ADDRESSES:  All  comments  concerning 
these  proposed  priorities  should  be 
addressed  to  Alex  Sedlacek,  U.S. 
Department  of  Education,  555  New 
Jersey  Avenue,  NW.,  room  306D, 
Washington,  DC  20208-5653. 
FOR  FURTHER  INFORMATION  CONTACT:  Alex 
Sedlacek.  Telephone:  202-219-1734. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  NAEP  is  a 
primary  indicator  of  the  level  of  U.S. 
students'  academic  achievement.  Since 
1969,  NAEP  has  been  assessing  what 
American  students  know  and  can  do  in 
a  variety  of  curriculum  areas  and 
plotting  their  progress  across  time.  To 
provide  context  for  the  achievement 
results,  NAEP  also  collects 
demographic,  curricular  and 
institutional  background  information 
from  students,  teachers  and  school 
administrators.  The  1991  NAEP  High 
School  Transcript  Study  (Transcript 
Study)  collected  transcript  data  on 
twelfth  graders  who  participated  in  the 
1990  NAEP.  The  Transcript  Study 
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collected  data  on  the  characteristics  of 
students  and  of  the  high  school  courses 
the  students  took. 

The  Department  contracted  with  the 
Educational  Testing  Service  to  design 
and  administer  the  1992  NAEP,  andto 
prepare  and  disseminate  a  series  of 
reports  on  the  NAEP  data.  Under  the 
proposed  absolute  priority,  the 
Secretary  will  encourage  other 
educational  researchers  to  study  the 
NAEP  and  Transcript  Study  data  and 
prepare  reports  on  specific  topics  in 
order  to  expand  tlie  available 
information  about  the  teacher 
background  variables,  instructional 
variables,  school  environment  variables, 
and  student  background  variables  that 
relate  to  academic  achievement. 

The  Secretary  will  award  analjrsis 
grants  under  the  proposed  absolute 
priority  in  order  to  encourage  a  broader 
range  of  educational  researchers  to  work 
with  the  NAEP  or  Transcript  Study  data, 
and  to  foster  the  development  of  new 
approaches  to  analyzing  and  reporting 
on  these  data  sets. 

The  proposed  absolute  priority  is 
intended  to  ensure  that  competitive 
grant  projects  meet  the  standards 
required  for  accurate  statistical  analysis 
of  the  complex  data  produced  by  NAEP 
and  the  Transcript  Study. 

Please  note  that  there  are  no  program 
regulations  for  this  competition: 
therefore,  in  evaluating  applications,  the 
Secretary  will  use  the  selection  criteria 
in  the  Education  Department  General 
Administrative  Regulations  (34  CFR 
75.210). 

The  Secretary  will  announce  the  final 
absolute  and  competitive  priorities  in  a 
notice  in  the  Federal  Register.  The  final 
priorities  will  be  determined  by 
responses  to  this  notice,  available  funds, 
and  other  considerations  of  the 
Department.  Funding  of  particular 
projects  depends  on  the  availability  of 
funds,  the  nature  of  the  final  priorities, 
and  the  quahty  of  the  applications 
received.  The  publication  of  these 
proposed  priorities  does  not  preclude 
the  Secretary  firom  proposing  additional 
priorities,  nor  does  it  limit  the  Secretary 
to  funding  only  these  priorities,  subject 
to  meeting  applicable  rulemaking 
requirements. 

Note:  This  notice  of  proposed  priorities 
does  not  solicit  applications.  A  notice 
inviting  applications  under  this  competition 
will  be  published  in  the  Federal  Renter 
concurrent  with  or  following  publication  of 
the  notice  of  final  priorities. 


preference  to  applications  that  meet  the 
following  priori^.  The  Secretary 
proposes  to  fund  under  this  competition 
only  applications  that  meet  this  absclu»B 
priority: 

Analysis  of  Data  From  the  1990  NAEP. 
the  1992  NAEP  or  the  1991  NAEP  High 
School  Transcript  Study 

Projects  proposing  to  conduct 
analyses  of  the  data  from  the  1990 
NAEP,  the  1992  NAEP  authorized  by 
section  406(1)  of  the  General  Education 
Provisions  Act  (GEPA),  or  the  1991 
NAEP  High  School  Transcript  Study. 
Each  analysis  project  must  be  designed 
to  increase  the  information  available  to 
educational  policymakers  in  areas 
where  student  performance  might  be 
affected  by  institutional  change.  Each 
grantee  must  publish  and  disseminate 
the  results  of  the  grant-funded  data 
analyses.  To  ensure  that  published 
products  meet  the  National  Center  for 
Education  Statistics'  (NCES)  standards, 
each  grantee  must  make  provisions  for 
an  NCES  sponsored  pre-publication 
peer  review. 

Each  application  must  describe  in 
detail,  for  each  proposed  analysis,  the 
approaches  to  be  used  to  account  for — 

(a)  The  sampling  error  associated  with 
the  multi-stage  sampling  plan  of  NAEP 
when  estimating  the  precision  of  all 
statistical  parameters;  and 

(b)  The  measurement  error  in  the 
multiply-imputed  NAEP  proficiency 
scores  when  estimating  statistical 
parameters  and  their  standard  errors. 

Proposed  Competitive  Priorities 

Under  34  CFR  75.105(c)(2)(i)  the 
Secretary  proposes  to  give  preference 
within  the  absolute  priority  to 
applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
number  of  points  (he  Secretary  proposes 
to  award  to  an  application  that  meets  a 
competitive  priority  in  a  particularly 
effective  way  is  indicated  in  parentheses 
next  to  the  title  of  the  priority.  These 
points  would  be  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria. 


Priorities 

Proposed  Absolute  Priority 

Under  34  CFR  75.105(c)(3)  the 
Secretary  proposes  to  give  an  absolute 


Proposed  Competitive  Priority  1 — 
Innovative  Approaches  to  Analysis  of 
the  1990  NAEP,  the  1992  NAEP  or  1991 
Transcript  Study  Data  (Up  to  8  points) 

Analysis  projects  that  develop  new 
approaches  to  analyzing  and  reporting 
the  information  contained  in  the  NAEP 
and  Transcript  Study  data,  or 
appropriately  apply  state-of-the-art 
statistical  proceidures  to  the  data. 


Proposed  Competitive  Priority  2 — 
Development  of  Analytic  Software 
Applicable  to  NAEP  Data  (Up  to  7 
DointsI 

Analysis  projects  that  include  the 
development  of  statistical  software  that 
allows  more  advanced  analytic 
techniques  to  be  readily  applied  to 
NAEP  data  and  thereby  promotes  a 
wider  dissemination  of  NAEP  data  and 
the  results  of  analyses  of  NAEP  data. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  prooosed  priorities. 

All  comments  suomitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  room  306D.  555 
New  Jersey  Ave.  NW..  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4 
p.m..  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

Program  Authority:  20  U.S.C  1221fr-l(i). 
(Catalog  of  Federal  Domestic  Assistance 
Number:  84.999B  National  Assessment  of 
Educational  Progress  Data  Reporting 
Program) 

Dated:  June  1,1993. 
Richard  W.  Riley. 
Secretary  of  Education. 
|FR  Doc.  93-13774  Filed  6-10-93;  8:45  am) 

nUJNQ  CODC  4000-01-r 

[CFDA  No:  84.094B] 

Patricia  Roberts  Harris  Fellowship 
Program;  Technical  Assistance 
Workshop 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  technical  assistance 
workshops. 


SUMMARY:  The  Department  of  Education 
will  conduct  technical  assistance 
workshops  to  assist  prospective 
applicants  in  developing  applications 
for  the  Patricia  Roberts  Harris 
Fellowship  Program  for  fiscal  year  1993. 
The  workshops  will  take  place  on  June 
14  at  the  California  School  of 
Professional  Psychology,  1005  Atlantic 
Avenue,  Rm  106  and  107,  Alameda,  CA 
from  9  a.m.  to  4  p.m.;  June  16  at  the 
McCormick  Auditorium  in  Norris 
University  Center,  Northwestern 
University,  1999  South  Campus  Drive, 
Evanston,  IL  from  9  a.m.  to  4  p.m.;  and 
on  June  18  at  the  GSA  Auditorium 
located  at  7th  &  D  Streets,  SW., 
Washington.  DC  from  9  a.m.  to  4  p.m. 
Reservations  are  not  necessary. 
FOR  FURTHER  MFORMATION  COKTACT:  Dr. 
Charles  H.  Miller,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
ROB-3.  room  3022,  Washington,  DC 


32658 


Tel  eph 


20202-5251 
8395.  Individua 
telecommunications 
(TDD)  may  call 
Relay  Service 
between  8  a.m 
Monday  througl: 
Program  Au  ' 
1134d-1134g. 

Dated:  June  7. 
MAoreen  A.  MrLn^tghlin, 


He 

(FRS) 

end 


th  ority. 


1 193. 


Acting  Assistant. 
Education. 


[FR  Doc.  93-137711 


MLUNOCOOC  4000-«I-M 


Sfcretaryfor  Postsecondary 
Filed  6-10-93;  B:45  am] 


DEPARTMENT  )F  ENERGY 


fnc 


Ftoodplain 
Neutralization 
Extension,  K-: 
Reservation,  Ti^nessee 


-21 


AGENCY:  Dep 
ACTION:  Notice 
involvement. 


K-901  (Outfall 
or  continuing  tl 
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one:  (202)  70»- 
who  use  a 

device  for  the  deaf 
Federal  Information 
at l-«00-«77-8339 
8  p.m.,  Eastern  time 
Friday. 

20U.S.C.  1134. 


involvement  for  the  Central 

ility  Pipeline 

Site,  Oak  Ridge 


art^ient  of  Energy  (DOE), 
f  floodplain 


SUMMARY:  DOE  )roposes  to  reroute  the 
Central  Neutral  zation  Facility  (CNF) 
effluent  from  P(  plar  Creek  to  the  Clinch 

ixrending  the  existing 
CNF  pipeline  fr  ^m  K-BOl  (Outfall  Oil 
on  Poplar  Creek )  southwest  7200  feet  to 
""  )14  on  the  Clinch  River) 
e  pipeline  from  the  K- 
801  outfall  down  Poplar  Creek  to  the 
Clinch  River.  Bi  )th  routes  are  located  in 
Roane  County,  'ennessee.  In 
accordance  wit  i  10  CFR  part  1022,  DOE 


will  prepare  a  f  oodplain  assessment 
and  will  perfor  ii  this  proposed  action  in 
a  manner  so  as  o  avoid  or  minimize 
potential  harm  |o  or  within  the  affected 
floodplain. 
DATES:  Comments  are  due  to  the  address 
below  no  later  1  han  June  23. 1993. 
ADDRESSES:  Shi  d  comments  to  Larry 
Radcliffe,  Direc  lor.  Waste  Management 
Division  (EW-«  2),  U.S.  Department  of 
Energy,  Post  ofcce  2001.  Oak  Ridge. 
Tennessee,  378  31-8541,  or  fax 
comments  to  (e  15)  576-5333. 
FOR  MAPS  AND  f  LiRTHER  MF0RMAT10N  ON 
THIS  PROPOSED  KcTTON,  CONTACT:  Ralph 
Skinner,  Pro-am  Manger,  Waste 
Management  D  vision  (EVV-92),  U.S. 

•  energy.  Post  Office  2001. 
Oak  Ridge.  Ter  nessee,  37831-8541. 
FOR  FURTHER  IN  FORMATION  ON  GENERAL 
00€  aOOOPlAH  I^VETt>N08 

REVIEW  REQUIREMENTS, 
M.  Borgstrom,  Director, 
Oversight.  EH-25,  U.S. 
f  Energy.  1000 
!  (\venue,  SW., 
Washington,  D  C  20585,  (202)  586-4600 
or  (800) 472-2  '56. 


ENVIRONMENTAI 
CONTACT:  Caro 
Office  of  NEP/i 
Department  of 
Independence 


8UPPl£MENTARY  INFORMATION:  The 

proposed  pipeline  extension  would 
intersect  the  floodplain  briefly  at  two 
locations  along  the  overland  route.  One 
intersection  would  occxir  at  the  K-125(>- 
3  vehicle  bridge  east  of  Building  K-33 
on  the  K-25  Site  and  the  second 
intersection  would  be  at  the  Clinch 
River  discharge  point  where  Gillian 
Road  ends  at  the  river.  There  would  be 
no  disturbance  at  the  bridge  intersection 
as  the  pipeline  would  be  bimg  on  the 
bridge  above  the  floodplain.  The 
pipeline  would  cross  approximately  100 
feet  of  100-year  flood  plain  at  the 
discharge  location.  The  second  route 
down  Poplar  Creek  would  have  limited 
or  no  impact  on  the  floodplain  in  that 
the  pipeline  would  be  connected  at  the 
current  discharge  point  into  Poplar 
Creek.  This  route  follows  the  Poplar 
Creek  floodway  to  the  Ciiiich  River.  In 
accordance  with  DOE  regulations  for 
compliance  with  floodplain  and 
wetlands  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  flood  plain  assessment  for 
this  proposed  DOE  action.  After  DOE 
issues  the  assessment,  a  floodplain 
statement  of  findings  will  be  published 
in  the  Federal  Register. 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  for 
Envimnmental  Restorution  and  Waste 
Management 
IFR  Doc.  93-13850  Filed  6-10-93;  8:45  am) 

BHJJNOCOOC  •M0-01-M 

Roodplain  Statement  of  Rndings  for 
Proposed  Closure  of  the  K-1407-B 
Holding  Pond  at  the  K-25  Site,  Oak 
Ridge,  Tennessee 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Floodplain  statement  of 
findings. 

SUMMARY:  This  is  a  Floodplain 
Statement  of  Findings  for  Proposed 
Closure  of  the  K-1407-B  Holding  Pond 
at  the  K-25  Site,  Oak  Ridge,  Tennessee, 
prepared  in  accordance  with  10  CFR 
part  1022.  DOE  proposes  to  remediate 
the  relatively  low  level  of  soil 
contamination  by  eliminating  the  air 
pathways  for  exposure.  The  proposed 
action  entails  placing  engineering- 
compacted  backfill  (i.e.,  gravel  and  soil) 
over  the  K-1407-B  Holding  Pond  (B 
Pond),  a  1.3-acre  impoundment  located 
within  the  100-year  floodplain  of 
Mitchell  branch  and  within  the  500-year 
floodplain  for  both  Mitchell  Branch  and 
Poplar  Creek,  in  Oak  Ridue  Tennessee. 

DOE  prepared  a  floodplain 
assessment  describing  the  effects; 
alternatives,  and  measures  designed  to 
avoid  or  minimize  potential  harm  to  or 


within  the  floodplain  of  both  Mitchell 
Branch  and  Poplar  Creek.  DOE  will 
endeavor  to  allow  15  days  of  public 
review  after  publication  of  the  statement 
of  findings  before  implementing  the 
proposed  action. 

FOR  FURTHER  INFORMATION  AND  A 
LOCATION  MAP,  CONTACT: 

Mr.  Lester  K.  Price,  Acting  Director. 
Environmental  Restoration  Division 
(EW-91),  U.S.  Department  of  Energy. 
P.O.  Box  2001,  Oak  Ridge,  Tennessee 
37831-8541.  615-576-0715, send  fax  to 
(615)  576-6074. 

FOR  FURTHER  INFORMATION  ON  GENERAL 
DOE  FLOOOPtJUN^tfETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS, 
CONTACT:  Ms.  Carol  Borgstrom,  Director. 
Office  of  NEPA  Oversight.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-1600 
or  (800) 472-2765. 
SUPPLEMENTARY  INFORMATION:  The 
Floodplain  Assessment  is  available  from 
the  Oak  Ridge  address  above.  The  action 
is  proposed  to  be  located  in  the 
floodplain  because  the  contaminated 
soil  is  in  the  floodplain.  Several 
alternatives,  such  as  no  action,  summary 
placement  of  backfill,  backfill  and  clay 
cap,  five-component  Resource 
Conservation  and  Recovery  Act  cap,  and 
excavation  and  treatment  were 
considered  and  evaluated.  Under  the 
no-action  alternative,  no  further  action 
would  be  taken  at  the  site  to  prevent 
exposure  to  soil  contamination.  The  no- 
action  alternative  is  not  consistent  with 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  requirements. 

The  proposed  action  conforms  to  all 
applicable  State  or  local  floodplain 
protection  standards.  No  steps  were 
taken  to  avoid  or  minimize  potential 
harm  to  or  within  the  affected 
floodplain  because  the  floodplain 
assessment  concluded  there  would  be 
negligible  impacts  as  a  result  of  the 
proposed  action.  DOE  shall  endeavor  to 
allow  at  least  15  days  of  public  review 
af^er  publication  of  the  statement  of 
findings. 

Issued  in  Washington.  DC,  this  4th  day  of 
June,  1993 
Paul  D.  Grimm, 

Principal  Deputy  Assistant  Secretary  for 
Environmental  Bestoration  and  Waste 
Management. 
IFR  Doa  93-13851  Filed  6-10-93;  8:45  am) 

BlUJNa  COOe  M60-01-M 


Federal  Energy  Regulatory 
Commisalon 

[Docket  No*.  ER93-60»-000,  ti  al.] 

Montana  Power  Co.,  e(  al.;  Electric 
Rate,  Small  Power  Production,  and 
Interlocking  Directorate  Rllnga 

June  4, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Montana  Power  Company 

(Docket  No.  ER93-609-000J 

Take  notice  that  on  May  26, 1993.  The 
Montana  Power  Company  (Montana) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  an 
Amendment  No.  1  to  its  original  filing 
in  this  docket.  This  amended  filing 
provides  additional  information 
requested  by  Commission  staff. 

A  copy  of  the  filing  was  served  upon 
Black  Hills  Power  and  Light  Company. 

Comment  date:  June  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power  Company 

(Docket  No.  ER93-672-000I 

Take  notice  that  on  May  27, 1993,  The 
Washington  Water  Power  Company 
(WWP).  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  an  Agreement 
for  the  sale  of  Capacity  and  Energy 
between  WWP  and  Public  Utility 
District  No.  1  of  Pend  Oreille  County. 
WWP  requests  that  the  Commission 
accept  the  Agreement  for  filing,  effective 
as  of  August  1, 1993. 

A  copy  of  the  filing  was  served  upon 
Public  Utility  District  No.  1  of  Pend 
Oreille  County. 

Comment  date:  June  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  FacifiCorp 

(Docket  No.  ER93-671-O001 

Take  notice  that  PacifiCorp  on  May 
17.  1993,  tendered  for  filing  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations,  a 
Letter  Agreement,  Contract  No.  DE- 
MS79-93BP94061,  between  PacifiCorp 
and  Bonneville  Power  Administration 
(Bonneville),  dated  May  20, 1993  for  the 
exchange  of  nonfirm  energy. 

PacifiCorp  requests  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  July  1, 1993  be  assigned  to 
commence  delivery  of  nonfirm  energy  to 
PacifiCorp. 

Copies  of  this  filing  were  supplied  to 
Bonneville  and  the  Public  Utility 
Commission  of  Oregon. 
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Comment  date:  June  18. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  k  Light  Company 

(Docket  No.  ER93-1 67-000] 

Take  notice  that  on  May  6, 1993, 
Puget  Sound  Power  ft  U^t  Company 
(Puget)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  June  18. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Enter^gy  Power,  Inc. 

(Docket  No.  ER92-S16-002] 

Take  notice  that  on  May  25, 1993. 
Entergy  Power.  Inc.  (Entergy)  tendered 
for  filing  its  refund  report  in  the  above- 
referenced  docket. 

Comment  date:  June  18. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  PacifiCorp 

(Docket  No.  ER93-675-000) 

Take  notice  that  on  May  27, 1993, 
PacifiCorp  tendered  for  filing  pursuant 
to  sections  205  and  206  of  the  Federal 
Power  Act  and  in  accordance  with 
§35.13  of  the  Commission's  Rules  and 
Regulations  a  Period  I  and  Period  11  cost 
of  service  filing  in  compliance  with  the 
Commission's  Opinion  Nos.  318  and 
318A  (Opinion  No.  318)  under  Docket 
Nos.  EC88-2-000  and  EC88-2-003.  This 
filing  provides  PacifiCorp's  embedded 
wholesale  and  transmission  cost  of 
service  on  both  a  divisional  and  single 
system  basis.  Also  enclosed  is 
PacifiCorp's  FERC  Electric  Tariff, 
Second  Revised  Volume  No.  4, 
PacifiCorp's  FERC  Electric  Tariff.  First 
Revised  Volume  No.  6.  revised  sheet 
Nos.  1,  2,  3. 4.  5.  6.  7  and  8  to 
PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  5  and  rte  sheets  to 
PacifiCorp's  Rate  Schedule  FERC  Nos. 
262, 279,  280, 288.  290,  292  and  297. 

PacifiCorp's  filing  herein  is  only  in 
compliance  with  Opinion  No.  318  as 
PacifiCoip  is  not  seeldng  a  rate  increase 
for  any  of  the  above  listwl  tariffs  or  rate 
schedules  at  this  time. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto,  the  Wyoming  Public 
Service  Commission,  PubUc  Service 
Commission  of  Utah,  the  Public  Utility 
Commission  of  Oregon,  the  Idaho  Public 
Utilities  Commission,  the  Public 
Utilities  Commission  of  Colorado,  the 
Montana  Public  Service  Commission, 
the  Public  Utilities  Commission  of 
California,  the  Nevada  Public  Service 
Commission  and  the  Arizona 
Corporation  Commission. 


Comment  date:  June  18.  1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Consumers  Power  Company 

(Docket  No.  ER93-682-OO0) 

Take  notice  that  on  May  28. 1993, 
Consumer  Power  Company  tendered  for 
filing  a  Notice  of  Termination  of 
Consumers  FERC  Electric  Tariff, 
Original  Volume  No.  4  and  Consumer 
Service  Agreement  thereunder  with 
Wolverine  Power  Supply  Cooperative. 
Inc. 

Comment  date:  June  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Central  Illinois  Public  Service 
Company 

(Docket  No.  ER93-673-000I 

Take  notice  that  on  May  27, 1993, 
Central  Illinois  Public  Service  Company 
(OPS)  tendered  for  filing  a  Facilities 
Use  Agreement  between  CIPS  and 
Electric  Energy.  Incorporated  (EEInc). 
OPS  states  that^e  purpose  of  the 
Facilities  Use  Agreement  is  to  establish 
the  terms  and  payment  schedule  from 
EEInc.  to  CIPS  for  certain  transmission 
improvements  recently  constructed  by 
OPS. 

CIPS  seeks  an  effective  date  of 
December  18, 1992  and,  accordingly, 
seeks  waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  on  EEInc.  and  the  Illinois 
Commerce  Commission. 

Comment  date:  June  18, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pennsylvania  Electric  Company 

(Docket  No.  ER93-669-000I 

Take  notice  that  on  May  26,  1993. 
Pennsylvania  Electric  Company 
(Penelec)  tendered  for  filing  pursuant  to 
Rule  205  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.205)  an  amendment  to  its  existing 
rate  schedule  for  transmission  and 
supplemental  power  services  to 
Allegheny  Electric  Cooperative.  Inc. 
(Allegheny  Cooperative).  Under  such 
existing  rate  schedule,  Penelec  has  been 
providing  such  services  to  Allegheny 
Cooperative  through  158  delivery  points 
in  Pennsylvania.  Concurrently. 
Penelec's  affiliates.  Metropolitan  Edison 
Company  (Met-Ed)  and  Jersey  Central 
Power  &  Light  Company  (JCP&L),  have 
been  providing  transmission  and 
supplemental  power  services  to 
Allegheny  Cooperative  through  16 
additional  delivery  points  in 
Pennsylvania  and  one  additional 
delivery  point  in  New  Jersey. 

Under  the  tendered  amendment, 
Penelec  would  provide  supplemental 
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po%ver  services  lo  Alleghany 
Cooperative  through  the  17  delivery 
points  presently  provided  with 
supplemental  power  by  Met-Ed  and 
ICP&L,  which  4in  provide  transmission 
service  to  such  ^lelivery  points  of  such 
Penelac  suppleioental  power.  The  rstes 
charged  by  Penalec  for  such 
supplemental  power  senica  to  such 
additional  delivery  points  will  be  based 
upon  the  rates  charged  by  Penelec  to 
Allegheny  for  supplemental  power  to 
the  158  delivBT '  points  now  served  by 
Penelec,  after  excluding  from  such 
Penelec  rates  the  transmission 
component  thei  eof . 

Copies  of  the  filing  have  been  served 
on  the  Pennsyli  rania  Public  Utility 
Commission  an  d  Allegheny 
Cooperative. 

Comment  da  e.  June  18. 1993,  in 
accordance  wit  i  ^andard  Paragraph  E 
at  the  Old  of  th  s  notice. 

10.  Niagara  M(  hawk  Power 
Corporation 

IDocket  No.  ER9;  -67O-0001 

Take  notice  I  aat  on  May  26. 1993, 
Niagara  Mohevik  Power  Corporation 
(Niagara  Mohawk)  tendered  for  tiling 
with  the  Comn  ission  a  signed  Service 
Agreement  bet-  veen  Niagara  Mohawk 
and  Orange  ft  Kockland  Utilities,  Inc. 
(O&R)  for  salefflof  system  capacity  end/ 
or  energy  or  resource  capacity  and/or 
energy  under  Niagara  Mohawk's 
proposed  Powf  r  Sales  Tariff  in  Docket 
No.  ER93-31 5^000.  Niagara  Mohawk 
filed  its  Power  Sales  Tariff  on  January 
11. 1993  and  rtquested  an  effective  date 
of  March  13.  1  >93  for  the  Tariff.  In  its 
May  14.  1993  tling  of  the  proposed 
Service  Agreerient  with  EOC.  Niagara 
Mohawk  requ(  sts  an  effective  date  for 
this  Service  A|  reement  of  60-days 
following  its  fi  ling  with  FERC  consistent 
with  S  35.3  of  he  FERC's  regulations. 

A  copy  of  th  IS  filing  has  been  served 
upon  ULCO  and  the  New  York  Public 
Service  Commission. 

Comment  dt  rte:  June  18. 1993.  in 
accordance  wi  th  Standard  Paragraph  E 
at  the  end  of  tj  lis  notice. 

11.  Ceatral  lU  nois  Public  Service 
Compaay 

[Docket  No.  ER\  3-664-0001 

Take  notice  that  on  May  26, 1993, 
Central  llhnoip  Public  Service  Company 
(OPS)  tender^  for  filing  a 
"Supplemental  Agreement  for  the 
Purchase  of  Pi  iwer  by  Norris  Electric 
Cooperative  fjom  Central  Illinois  Public 
Service,"  datdd  May  20,  1993  and 
Eighth  Revise  i  Schedule  A.  Points  of 
Delivery,  to  u  iderlying  supply 
agreement  be(  ween  CIPS  and  Norris 
Electric  Coop  irative  (Norris).  OPS 


provides  Norris  full-requfaemaits 
service  under  a  long-standing  supply 
agreement.  The  Supplemental 
Agreement  provides  for  an  additional 
delivery  point  for  Noiiis. 

dPS  requests  en  affactive  date  of 
April  27, 1993,  and  accordin^y,  seeks 
waiver  of  the  Commission's  notice 
requirements.  Copies  of  the  filing  were 
served  upon  Norris  and  the  Illinois ' 
Commerce  Commission. 

Comment  date:  Jime  18, 1993.  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

12.  South  Carolina  Electric  k  Gas 
Company 

(Docket  No.  ER93-585-000] 

Take  notice  that  on  May  24. 1993. 
South  Carolina  Electric  ft  Gas  Company 
(SCEftG)  tendered  for  filing  proposed 
cancellation  of  Rate  Schedule  34  (FERC) 
between  South  Carolina  Electric  ft  Gas 
Company  and  Savannah  Electric  and 
Power  Company. 

On  May  19, 1993.  SCE&G  modified  its 
filing  by  correcting  the  termination  date 
on  the  letter  of  cancellation  from 
November  1986  to  November  1985. 

Under  the  proposed  cancellation  the 
contract  which  expired  by  its  own  terms 
effective  November  30, 1985  will  be 
canceled. 

Copies  of  this  filing  were  served  upon 
Southern  Company  Services,  Inc., 
which  assumed  contracts  of  Savannah 
Electric  and  Power  Company. 

Comment  date:  June  18, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Riues  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  befcome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD.Cariwn, 
SecT9tary. 

[FR  Doc  93-13759  Filed  tf-10-93:  8:45  amj 
wLUHa  cooc  sriT-ei-H 


[Docket  No.  JO03-OB746T  CokNade-66] 

D«partm*nt  of  the  Interior,  Bureau  of 
Land  Management;  NGPA  FloUce  of 
Detennlnatton  by  Jurledlctional 
Agency  Deelgnatlng  Tight  Formation 

June  7. 199S. 

Take  notice  that  on  June  1, 1993.  the 
United  States  Department  of  the 
Interior's  Bureau  of  Land  Management 
(BLM)  submitted  the  above-referenced 
notice  of  determination  pursuant  to 
S  271.703(c)(3)  of  the  Commission's 
regulations,  that  the  Pictured  Cliffs 
Formation  in  the  Ignacio  Blanco 
Pictured  Cliffs  Field  in  La  Plata  County. 
Colorado,  qualifies  as  a  tight  formation 
under  section  107(b)  of  the  Natural  Gas 
Policy  Act  of  1978.  The  area  of 
application  covers  approximately  5,088 
acres  lying  within  the  Southern  Ute 
Indian  Reservation  and  is  administered 
by  the  Bureeu  of  Land  Management.  The 
lands  are  described  as  follows: 

Township  32  North.  Range  9  West 

Sections  3-4:  All 

Sections  9-10:  All 
Township  33  North.  Range  9  West 

Sections  27-28:  All 

Sections  33-34:  All 

The  notice  of  determination  also 
contains  BLM's  findings  that  the 
referenced  portion  of  the  Pictured  Cliffs 
Formation  meets  the  requirements  of  the 
Commission's  regulations  set  forth  in  18 
CFR  part  271. 

The  application  for  determination  is 
available  for  inspection,  except  for 
material  which  is  confidential  under  18 
CFR  275.206.  at  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426.  Persons  objecting  to  the 
determinaticHi  may  file  a  protest,  in 
accordance  with  18  CFR  275.203  and 
275.204.  within  20  days  after  the  date 
this  notice  is  issued  by  the  Commission. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-13752  Filed  6-10-93;  8:45  ami 

BtuMQ  coof  snr-oi-a 


[Docket  Noa.  TO93-«-«M)00:  TM93-0-63- 
000] 

Carnegie  Natural  Gaa  Co.;  Compliance 
RHng 

June  7. 1993 

Take  notice  that  on  June  3, 1993. 
Carnegie  Natural  gas  Company 
(Came^e)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 


FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  with  a  proposed  effective 
date  of  May  1,1993: 

Sub  Forty-Third  R«viied  Sh«et  No.  8 
Sub  Forty-Third  R«vised  Shast  No.  9 

Carnegie  states  that  it  is  filing  the 
above  tariff  sheets  in  compliance  with 
the  Letter  Order  issued  in  these  dockets 
on  May  27, 1993,  to  revise  the  projected 
gas  cost  included  in  Carnegie's  out-of- 
cycle  PGA  filed  in  these  dockets  on 
April  28, 1993.  That  Letter  Order 
directed  Carnegie  to  refile  its  rates  in 
this  docket  to  reflect  a  demand  rate 
reduction  implemented  on  Carnegie's 
upstream  pipeline  supplier,  Texas 
Eastern  Transmission  Corporation  in 
Docket  TQ93-6-1 7-000,  which  became 
effective  on  April  1, 1993.  Accordingly, 
Carnegie  states  that  the  substitute 
revised  tariff  sheets  submitted  in  these 
dockets,  as  compared  with  the  tariff 
sheets  filed  in  these  dockets  on  April 
28, 1993,  reflect  a  demand  charge 
decrease  of  $0.3186  per  dth  to  its  CDS 
and  LVWS  rates,  a  $0.0105  per  dth 
decrease  in  the  DCA  charge,  and  a 
decrease  from  $3.8754  ta  $3.8649  per 
dth  in  its  maximum  commodity  rate 
under  Rate  Schedule  SEGSS. 

Carnegie  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  filed  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulation^. 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  14, 1993.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  moticHi  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LokD.CasheU. 
Secretary. 

fPR  Doc.  93-13745  Filed  6-10-93;  8:45  am] 
MUJNQ  COOC  t717-e(-H 
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[Deetnl  No.  ES91-4a-«01] 

CItfana  UtlUtlaa  Co.;  Amandad 
Appiieatlon 

June  7, 1993. 

Take  notice  that  on  June  2. 1993, 
atizens  imiitiet  Company  (Qtizens) 
filed  an  amendment  to  its  application  in 
Docket  No.  ES91-32-O00  under  section 
204  of  the  Federal  Power  Act.  By  letter 
order  dated  July  7, 1993,  Qtizens  was 
authorized  to  issue  not  more  than 
2,568,000  shares  of  common  stock 
pursuant  to  the  provisions  of  Qtizens 
Management  Equity  Incentive  Plan 
through  July  7, 1993.  Qtizens  is 
requesting  authorization  to  change  the 
authorization  period  which  *»rill  expire 
on  July  7, 1993  to  September  7, 1993. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  i>arties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  CaaheU. 

Secretary. 

[FR  Doc.  93-13753  Filed  6-10-93;  8:45  am] 
MLUNQ  COOC  Sri7-«1-« 


[DodiM  No.  ER93-688-000] 
Conaumara  Power  Co.;  Filing 

June  7, 1993 

Take  notice  that  on  June  1, 1993, 
Consumers  Power  Company 
(Consumers)  tendered  for  filing  a 
Service  Agreement  for  Limited-Term 
Prescheduled  Interruptible  Wholesale 
Electric  Service  with  Alpena  Power 
Company. 

A  copy  of  this  filing  was  served  upon 
Alpena  Power  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington 


DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Qipies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LdbD.CaalMU, 
Secretary. 

[FR  Doc.  93-13750  Filed  6-10-93;  8:45  am] 
HLUNO  coot  tm-m-m 

[Docket  No.  RPS2-1 85-005] 

El  Paao  Natural  Gaa  Co.;  Complianca 
Rling 

June  7, 1993. 

Take  notice  that  on  June  3,  1993.  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  and  acceptance, 
pursuant  to  part  154  of  the  Federal 
'Energy  Regulatory  Commission's 
Regulations  Under  the  Natural  Gas  Act 
(NGA)  and  in  compliance  with  ordering 
paragraph  (B)  of  the  Commission's 
Order  Granting  in  Part  and  Denying  in 
Part  Rehearing  and  Clarification  issued 
May  6, 1993  at  Docket  No.  RP92-185- 
004  certain  revised  tariff  sheets 
contained  in  its  First  Revised  Volume 
No.  1-A  Tariff. 

El  Paso  states  that  ordering  paragraph 
(B)  of  said  order  requires  El  Paso  to  file 
revised  tariff  sheets  to  reflect:  (1)  That 
the  twenty-four  hour  notice  period 
under  the  overpull  penalty  begins  at  7 
a.m.  on  the  day  after  notice  is  actually 
provided  and  (2)  a  mechanism  to  credit 
confiscated  unauthorized  gas. 

EI  Paso  states  that  in  response  to 
directive  (1),  El  Paso  tendered  certain 
tariff  sheets  to  reflect  that  the  twenty- 
four  (24)  hour  notice  period  shall  begin 
at  7  a.m.  Mountain  Standard  Time  on 
the  day  after  notice  is  actually  provided. 

El  Paso  states  that  in  compliance  with 
directive  (2).  El  Paso  tendered  a  tariff 
sheet  requiring  El  Paso  to  credit  the 
value  of  retained  unauthorized  gas 
volumes  or  any  unauthorized  gas 
penalties  against  amounts  otherwise  due 
from  eligible  mainline  Shippers. 
Specifically,  the  tariff  sheet  adds  a  new 
§27.10,  Accounting  for  Retained 
Unauthorized  Gas  and  Penalties,  to 
reflect  that  EI  Paso  shall  credit  each 
eligible  mainline  Shipper  on  its 
monthly  transportation  service  invoicu 
with  a  share  of  the  value  of  the 
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proceeding.  Each 
a  credit  in  propo; 
charges  billed  to 
conditional  credi 
of  El  Paso's  Volu 
the  mainline  ch< 
Shippers  less  sue 


unauthorized  gas  ietained  by  El  Paso 
(less  any  production  area  charges  and 
other  burdens,  if  afiy)  aiwl  tmauthorized 
gas  penalty  payments  received  by  El 
Paso.  El  Paso  statas  that  the  retained 
volumes  shall  be  talued  based  on  the 
appropriate  index  price  for  each 
production  basin  (Anadarko,  Permian  or 
San  Juan)  as  such  lare  described  in 
§S20.11(e)(iKl).mor(3)ofthe 
proposed  tariff  provisions  concerning 
the  cash-out  of  imljaldnces  filed  in  this 
Shipper  shall  receive 
ion  to  the  mainline 
jch  Shipper  less 
pursuant  to  §28.18 
be  No.  1-A  Tariff  to 
»s  billed  to  all 
conditional  credits. 
El  Paso  states  thai  the  proposed  tariff 
provision  is  basec  on  the  tanff  proposal 
filed  by  Natural  G  as  Pipeline  Company 
cited  on  page  17  <  f  the  order  as  the  basis 
for  the  Commissi(  m's  directive. 

El  Paso  respectfully  requested  that  the 
Commission  acce  jt  the  tendered  tariff 
sheets  for  filing  aj  id  permit  them  to 
become  effective  \ugust  1. 1993.  which 
is  not  less  than  thirty  (30)  days 
following  the  dati  of  this  filing. 

"kat  copies  of  the  filing 
all  parties  of  record 
i2-185-O00,  et  al..  and 
line  system 
transportation  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  des  iring  to  protest  said 
filing  should  file  i  protest  with  the 
Federal  Energy  R  igulatory  Commission. 
825  North  Capito  Street.  NE.. 
Washington,  DC  10426.  in  accordance 
with  Rule  211  of  he  Commission's 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  sucl  protests  should  be 
filed  on  or  before  June  14.  1993.  Protests 
will  be  considers  d  by  the  Commission 
in  determining  tl  e  appropriate  action  to 
be  taken,  but  wil  not  serve  to  make 
protestants  jjarties  to  the  proceeding 
Copies  of  this  filing  are  on  file  with  the 
Commission  andjare  available  for  public 
inspection. 
Lois  D.  CashaU, 


El  Paso  states  i 

were  served  upor 

at  Docket  No.  RP^ 

all  interstate  pip( 


Secretary. 

[FR  Doc.  93-1374 


j  Filed  &-1&-93:  8:45  am] 


BIUJNQ  COOe  C717-0VM 


[DockM  No.  CPSd'  41 1-000] 


NatlonelFuel 
Request  Under 


G4IS 


SupfHyCorp.; 
Manket  AuttMMization 


June  7, 1993. 

Take  notice  th  it 
National  Fuel  G«  18 
(National).  lOUfayett 
New  York  1420; 
CP93-41 1-000, 


on  June  2. 1993. 

Supply  Corporation 

e  Square,  Buffalo, 
filed  in  Docket  No. 
request  pursuant  to 


§  157.205  of  the  CommiMion's 
Regulations  under  the  Natxiral  Gas  Act 
(18  CFR  157.205)  for  authoritation  (1)  to 
construct  and  operate  .sales  tap  Sadlities 
to  attach  a  new  residential  customer  of 
National  Fuel  Gas  Distribution 
Corporation  (Distribution):  and  (2)  to 
construct  and  operate  one  delivery  point 
with  respect  to  an  existing  wholesale 
customer.  Distribution,  xxadet  the 
authorization  issued  in  Docket  No. 
CP83-4-O00,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

National  proposes  to  construct 
residential  sales  tap  facilities  in 
Benzinger  Township,  Elk  County. 
Pennsylvania.  It  is  stated  that  the  total 
deliveries  are  estimated  to  be  150  Mcf 
annually,  which  will  have  minimal 
impact  on  National's  peak  day  and 
annual  deliveries. 

National  also  proposes  to  add  one 
new  delivery  point  for  Distribution  in 
the  Town  of  Wheatfield.  Niagara 
County.  New  York,  for  the  delivery  of 
gas  for  the  account  of  Distribution.  The 
proposed  delivery  point  would 
interconnect  with  National's  Line  X.  It 
is  stated  that  the  facilities  will  include 
valves,  regulators,  heaters,  metering, 
filters,  pipeline  and  appurtenant 
facilities.  National  states  that  the  total 
peak  day  deliveries  through  the 
proposed  new  delivery  point  is 
estimated  to  be  3.600  Mcf  daily  and 
1.314,000  Mcf  annually.  National 
further  states  that  the  service  rendered 
through  the  proposed  taps  will  not 
affect  National's  peak  day  and  annual 
deliveries. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  en  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Culidl. 
Secretary. 
(PR  Doc  93-13756  Filed  6-10-93;  8:45  am) 

■UUNQ  COOC  t717-01-M 


[Docket  No.  EM3-6S6-000I 
New  England  Power  Co.;  Filing 

June  7. 1993. 

Take  notice  that  New  England  Power 
Company  (NEP),  on  June  1, 1993, 
tendered  for  filing  a  revised  service 
agreement  for  service  to  Boston  Edison 
Company  (BECo)  for  service  under 
NEP's  FERC  Electric  Tariff  No.  3.  NEP 
requests  waiver  of  the  Commission's 
notice  requirements  so  that  this  revised 
agreement  may  become  effective  in 
accordance  with  its  terms. 

The  purpose  of  the  service  agreement 
revision  is  to  describe  more  accurately 
NEP's  transmission  of  BECo's 
entitlement  in  L'Energia  Cogeneration 
unit  in  Lowell.  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  18. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uis  D.  Cashell. 
Secretary. 
[FR  Doc.  93-13749  Filed  6-10-93;  8:45  am) 

BILUNO  COOe  1717-01-M 


[Docket  No.  ER93-690-O00] 

Niagara  Mohawk  Power  Corp.;  Filing 

June  7, 1993. 

Take  notice  that  on  June  1. 1993, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing 
with  the  Commission  a  signed  Service 
Agreement  between  Niagara  Mohawk 
and  Delmarva  Power  for  sales  of  system 
capacity  and/or  energy  or  resource 
capacity  and/or  energy  under  Niagara 
Mohawk's  proposed  Power  Sales  Tariff 
in  Dockrt  No.  ER93-31 3-000.  Niagara 
Mohawk  filed  its  Power  Sales  Tariff  on 
January  11, 1993  and  requested  an 
effective  date  of  March  13. 1993  for  the 
Tariff.  In  its  May  14. 1993  filing  of  the 
proposed  Service  Agreement  with 
EEOC.  Niagara  Mohawk  requests  an 
effective  date  for  this  Service  Agreement 
of  60  days  following  its  filing  with  FERC 
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consistent  with  §  35.3  of  the  FERC't 
regulations. 

A  copy  of  this  filing  has  been  served 
upon  Delmarva  and  the  New  York  State 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Secretary. 
IFR  Doc.  93-13751  Filed  6-10-93:  8:45  am) 

BILUNQ  CODE  (TIT-OI-M 

[Dockat  No.  ER93-538-000] 
PacifiCorp;  HIIng 

June  7. 1993.  >  ' 

Take  notice  that  PacifiCorp.  on  June  1, 
1993,  tendered  for'filing  in  accordance 
with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  an 
amendment  to  its  filing  under  the  above 
referenced  docket  of  Exhibit  2,  dated 
March  17, 1993  (Revised  Exhibit  2)  of 
the  Amendment  of  Agreements 
(Amendment)  between  PacifiCorp  and 
Moon  Lake  Electric  Association  (Moon 
Lake).  The  Revised  Exhibit  2  reflects  a 
change  in  Moon  Lake's  utilization  of 
PacifiCorp's  69  kV  transmission  line 
between  Moon  Lake's  UPALCO  and 
Pleasant  Valley  substation. 

PacifiCorp  requests,  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  that  an  effective 
date  of  March  17, 1993  be  assigned  to 
Revised  Exhibit  2. 

Copies  of  the  filing  amendment  were 
supplied  to  Moon  Lake  Electric 
Association,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  moUons 
or  protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  93-13757  Filed  6-10-93;  8:45  am] 
MUJNO  cooe  crir-oi-M 


[Dockat  Na  ER«3-6a9-000I 

South  Carolina  Electric  &  Gas  Co.; 
Filing 

June  7, 1993. 

Take  notice  that  South  Carolina 
Electric  ft  Gas  Company  on  June  1, 
1993,  tendered  for  filing  proposed 
cancellation  of  Rate  Schedules 
Tl.S7(FPC),  Tl.S7.2(FPC).  and 
T1.S7.3(FPC)  between  South  Carolina 
Electric  ft  Gas  Company  and  Central 
Electric  Power  Cooperative,  Inc. 

Under  the  proposed  cancellation  the 
contract  which  expired  effective  March 
31, 1993  will  be  canceled. 

Copies  of  this  filing  were  served  upon 
Central  Electric  Power  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commfesion,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  18, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CuheU. 
Secretary. 

[FR  Doc  93-13748  Filed  6-10-93;  6:45  am] 
WUMO  COM  tnr-01-M 


[Dockat  Na  CPS2-2S9-002] 

Sumaa  International  Pipeline  Inc.; 
Compliance  niing  and  Request  for 
Waiver  and  To  Commence  Operation 

June  7, 1993. 

Take  notice  that  on  June  1, 1993. 
Sumas  International  Pipeline  Inc. 
("SIPI")  tendered  for  filing  its 
compliance  filing  and  Federal  Energy 
Regulatory  Commission 
("Commission")  Gas  Tariff,  in  the 
above-referenced  docket. 

SIPI  states  that  the  tariff  sheets 
contained  in  this  filing  are  being 
tendered  in  compliance  with  Ordering 
Paragraph  "C"  of  the  FERC's  November 
2, 1993,  Order  and  Commission  Order 
Nos.  636,  636-A,  and  636-B  SIPI  also 
requests  a  waiver  of  certain  provision  of 
these  orders  and  requests  that  the 
Commission  act  on  the  filing  so  as  to 
allow  a  July  1. 1993  operation  and  in- 
service  date. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  June  18, 1993,  and 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CosheU, 
Secretary. 

IFR  Doc.  93-13758  Filed  6-10-93;  8:45  am] 
B4LUN0  cooe  triT-OI-H 


[Dockat  No.  CPS^-SeS'OOO] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

June  7, 1993. 

Take  notice  that  on  May  28, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP93-363-G00  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  a  firm  transportation  service 
for  Natural  Gas  Pipe  Line  Company  of 
America  (Natural),  all  as  more  fully  set 
forth  In  the  application  which  is'open 
to  public  inspection. 

"Transco  proposes  to  abandon  a  firm 
transportation  service  for  Natural  under 
Transco's  FERC  Rate  Schedule  X-124  of 


32664 


effective  date  of 
abandonment  o 
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up  to  6,300  Mcf  per  day  of  natural  gas.' 
Transco  also  requests  a  retroactive 
July  31. 1992.  for  its 
transportation  service 
for  Natural.  Traisco  states  that  Natural 
no  longer  needs  this  transportation 
service  because  of  depleted  gas 
supplies.  Unite<  has  not  filed  a 
companion  abai  idonment  request  in  this 
this  date.  Transco  does 
not  propose  to  { bandon  any  facilities 
herein. 

Any  person  d  ssiring  to  be  heard  or  to 
make  any  prote  it  with  reference  to  said 
application  sho  ild  on  or  before  June  28, 
1993,  file  with  be  Federal  Energy 
Regulatory  Corr  mission,  Washington, 
DC  20426,  a  mc  tion  to  intervene  or  a 
protest  in  accor  jance  with  the 
requirements  olthe  Commission's  Rules 
of  Practice  and  'rocedure  (18  CFR 
385.214  or  385. 511)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  t  y  it  in  determining  the 
appropriate  act  on  to  be  taken  but  will 
not  serve  to  ma  ce  the  protestants  parties 
to  the  proceedii  ig.  Any  person  wishing 
to  become  a  pai  ty  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  >  ath  the  Commission's 
Rules. 

Take  further  lotice  that,  pursuant  to 
the  authority  c(  mtained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  a«d  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  h(  aring  will  be  held 
without  furthei  notice  before  the 
Commission  oi  its  designee  on  this 
application  if  c  o  motion  to  intervene  is 
filed  within  th(  i  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  th  9  proposed 
abandonments  are  required  by  the 
public  conveni  ance  and  necessity.  If  a 
motion  for  lea\  e  to  intervene  is  timely 
filed,  or  if  the  I  Commission  on  its  own 
motion  believe  b  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  pfocedura  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  |the  hearing. 
Loia  D.  CmImU. 
Secretary. 

(FR  Doc.  93-13^5  Piled  6-10-93:  8:45  am] 
MLUNO  cooc  trn  -tt-ii 


[Docket  No.  CP93-362-0001 


Transcontinental  Gaa  Plpa  Una  Corp.; 
Application 

June  7, 1993. 

Take  notice  that  on  May  27. 1993. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  an 
application  with  the  Commission  in 
Docket  No.  CP93-362-000  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act 
(NGA)  for  permission  and  approval  to 
abandon  five  interruptible 
transportation  and  exchange  services 
with  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  public 
inspection. 

Transco  proposes  to  abandon,  at 
Unlted's  request,  five  interruptible 
transportation  and  exchange  service 
imder  Transco's  FERC  Rate  Schedules 
X_14.  X-41,  X-43,  X-46,  and  X-60  of 
up  to  152,000  Mcf  per  day  of  natural 
gas.*  Transco  also  requests  effective 
dates  of  June  1, 1992:  March  8. 1992; 
January  31. 1993;  August  1, 1993;  and 
May  17. 1992,  for  the  respective 
abandonments  of  these  rate  schedules, 
because  the  transportation  agreeements' 
primary  terms  will  expire  then.  Transco 
also  states  that  United  no  longer  needs 
these  transportation  and  exchange 
services;  however.  United  has  not  filed 
its  abandonment  requests  as  of  this  date. 
Transco  does  not  propose  to  abandon 
any  facilities  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1993,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owti  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed 
abandonments  are  required  by  the 
public  convenience  and  necessity.  If  a 
motion  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Transco  to  appear  or  be 
represented  at  the  hearing. 
Loii  D.  Cashell. 
Secretary. 
[FR  Doc.  93-13754  Filed  8-10-93;  8:45  ami 
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'  Sm  Ibe  CommlMion  order  Issued  at  S8  FFC 
1,573  (1977). 


*  Sm  CommiMloD  arden  Issued  at  14  FFC  1.121 
(1955):  33  FPC  1.060;  35  FFC  170  (1966);  3«  FFC 
163  (1967).  M  mended  at  41  FFC  806  (1969)  and 
45  FPC  533  (1971):  and  49  FPC  271  (1973).  which 
authorized  Transco's  five  transportation  and 
exchange  services  for  United. 


[Docket  No.  ER93-676-000] 
Wisconsin  Power  &  Light  Co.;  Filing 

June  7, 1993. 

Take  notice  that  on  May  28, 1993, 
Wisconsin  Power  k  Light  Company 
(WP&L)  tendered  for  filing  proposed 
changes  to  its  currently  effective  tariffs 
Resale  Service  to  WPPI  System  (W-1), 
Resale  Service  to  Rural  Cooperatives 
(W-2),  Resale  Service  to  Public  Utilities 
(W-3),  Wholesale  Interruptible  Rider 
(W-4)  and  Resale  Partial  Requirements 
Service  (PR-1). 

WP&L  states  that  it  had  intended  to 
file  for  a  rate  increase  of  $3,302,000.  but 
because  of  settlement  discussions,  it 
requests  rate  schedule  changes  that  will 
increase  revenues  from  the  affected 
customers  by  $2,238,000  based  on  sales 
for  the  period  August  1. 1993  through 
July  31. 1994.  This  change  represents  an 
increase  of  3.0%  of  revenues  at  present 
rates. 

WP&L  requests  an  effective  date  sixty 
(60)  days  from  the  date  of  filing,  but 
states  that  it  expects  the  Commission  to 
approve  the  Settlement  Agreement  and 
suspend  the  effective  date  to  October  1, 
1993  in  accordance  with  that  agreement. 

Copies  of  the  filing  were  served  upon 
each  affected  customer  and  the  Public 
Service  Commission  of  Wisconsin. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
June  18. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b€KX)me  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lok  D.  Ca«hell. 
Secretary. 
IFR  Doc.  93-13747  Filed  6-10-93;  8:45  ami 
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Office  of  Fossil  Energy 
[FE  Docket  No.  93-46-NG] 

Transco  Energy  Marketing  Co.;  Order 
Granting  Blanket  Authorization  To 
Import  r4aturai  Gas  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SmuiARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Transco  Energy  Marketing  Company 
blanket  authorization  to  import  up  to 
730  Bcf  of  natural  gas  from  Canada  from 
February  7. 1993,  through  February  6, 
1995. 

This  order  is  available  for  inspection 
and  cop>'ing  in  the  Office  of  Fuels 
Programs  Docket  Room,  room  3F-056, 
Forrestal  Building.  1000  Lidependence 
Avenue  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  llie  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays 

Issued  in  Washington.  DC,  on  May  14, 
1993. 

Clifford  P.  ToniMzawBki, 

Director.  Office  ofNatuTol  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  93-13849  Filed  6-10-93;  8:45  am] 
BIUJNQ  COOC  MSO-ei-« 


[Dodwt  No.  FE  C&E  93-20-C«tMartion 
Notice-120] 

niing  Certification  of  Compliance: 
Coal  Capability  of  New  Electric 
Powerplant,  Powerplant  and  Induetrial 
Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  filing. 

summary:  Las  Vegas  Cogeneration  LP. 
has  submitted  a  coal  capability  self- 
certification  pursuant  to  section  201  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  as  amended. 
ADDRESSES:  Copies  of  self-certification 
fiUngs  are  available  for  pubUc 
inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056,  FE-52,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  U  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA).  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operator 
of  such  facilities  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d).  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant. 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  Federal  Register  that  a 
certification  has  been  filed.  The 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  nied  a 
self-certification  in  accordance  with 
section  201(d). 


Owner:  Las  Vegas  Cogeneration  Limited 
Partnership 

Operator:  Las  Vegas  Cogeneration 
Limited  Partnership 

Legation:  North  Las  Vegas.  Clark 
County,  Nevada 

Plant  Configuration:  Combined  cycle 
cogeneration 

Capacity:  45  megawatts 

Fuel:  Natural  gas 

Purchasing  Utilities:  Nevada  Power 
Company 

Expected  In-Service  Date:  June  1. 1994. 
Issued  in  Washington,  DC  on  June  8, 1993. 
Anthony  }.  Como, 

Director,  Office  of  Coal  &  Electricity,  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 
IFR  Doc.  93-13847  Filed  6-10-93;  8:45  am] 

BtLUNO  COOC  MCO-01-M 

Office  of  IHearings  and  Appeals 

Cases  Filed  During  the  Week  of  May  14 
Through  May  21, 1993 

During  the  Week  of  May  14  through 
May  21, 1993.  the  appeals  and 
applications  for  other  relief  Hsted  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy.  Washington.  DC  20585. 

Dated:  June  7. 1993. 
Georga  B.  Bmnay, 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  May  14  through  May  21. 1993] 


Date 

Name  and  Vxe^on  of  applicant 

Case  No. 

Type  of  submission 

May  17  1993  ... 
May  21, 1993  .. 

Texaco^elmont  Texaco  Merrphte,  TN  

John  Lohrenz.  Ruston.  LA 

RR321-130 
LFA-0296 

Request  for  Modification/Recession  In  the  Texaco  Refund 
Proceeding,  tf  granted:  The  June  10,  1992  Decision 
and  Oder  (Case  No.  RF321-12075)  Issued  to  Belmont 
Texaco  regarding  the  firm's  Application  tor  Refund  stih- 
mittad  In  the  Texaco  refurxl  proceeding  wouid  t>e  modi- 
lied. 

Appeal  of  an  Information  Request  Denial.  11  granted:  John 
Lohrenz  would  receive  access  to  DOE  information. 

32666 


Date  rec(i<v«d 


05/14/93  Ihfu  05/21  y  KB 
05/14/93  Itwu  05/21^ 

05/17/93  

05/17/93  

05/17/93  

05/17/93  

05/18/93  

05/ia«J  

05/18/93  

OS/ia/93  

05/18/93  

05/19/93  


IFR  Doc.  93-13855 
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Refund  Appucations  Received 


Nam*  of  refund  procee(£ng/name  of  refund  applicant 


Atianbc  RicHield  refund  applications  received 

Texaco  oM  refund,  app<icattone  received  

Kona  Corporatton 

Coastal  State*  Trading,  Inc  

Mc*r«lnn-Loudon  Farmer*  Coop  ..-. 

Longyear  Company ........... 

Cedar  Fatia  UWitie* 

Ace  Pavlr>g  Co.,  Inc  .._.._.. 

City  of  Milford „„„..„...„.._.........>......». 

Christian  Farms,  kw ~~ — 

Dickson  Farmers  CoOp - 

AmlwXa  Coop  „„^™^^^^^^^ 


'iled  6-10-93;  8:45  am) 


Office  of  Hearing  •  and  Appeal* 

Final  Closing  Date  for  Special  Refund 
Proceeding  No.  HEF-0203  Involving 
Beacon  Oil  Co.  j 

AGENCY:  Office  oj  Hearings  and  Appeals, 
Department  of  Er  ergy. 
ACTION:  Notice  of  closure  of  special 
refund  proceedir  }  HEF-0203,  Beacon 
Oil  Company. 


SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  a  F  the  Department  of 
Energy  (DOE)  ani  lounces  that  it  is 
terminating  the  p  roceeding  established 
to  distribute  rehi  ids  from  the  escrow 
account  maintair  ed  pursuant  to  a 
consent  order  en'  ered  into  between  the 
IX)E  and  Beacon  Oil  Company. 
FOR  FURTHER  MFC  RMATKW  CONTACT:  Max 
William  Yano,  Dspartment  of  Energy, 
Office  of  Hearing  s  and  Appeals,  1000 
Independence  A  renue,  SW., 
VVa.shington,  DC  20585  (202)  586-6602. 
SUPPt.EMENTARY  I  ^FORMATION:  On 
February  7,  198G ,  the  Office  of  Hearings 
and  Appeals  oft  >e  Department  of 
Energy  issued  a  1  )ecision  and  Order 
setting  forth  fina  refund  procedures  to 
distribute  the  m(  nies  in  the  oil 
overcharge  escra  w  account  established 
in  accordance  w  th  the  terms  of  a 
Consent  Order  ei  itered  into  by  the 
Department  of  Ei  lergy  and  the  Beacon 
Oil  Company.  S<  e  Beacon  Oil  Company, 
14  DOE  1 85.011  (1986),  51  FR  5786 
(February  18,  19  J6).  That  Decision 
established  May  19,  1986,  as  the  filing 
deadline  for  the  submission  of  refund 
applications  for  iirect  restitution  by 
purchasers  of  Beacon's  refined 
petroleum  prodv  cts.  14  DOE  at  88,027. 
The  Office  of !  learings  and  Appeals 
commenced  ace  >pting  refund 
applications  in  tre  Beacon  refund 
proceeding  on  Fbbruary  24, 1986,  more 
than  seven  year^  ago.  All  of  the 


Case  No. 


RF304-13950  thm  RF304-13986 

RF321-19738  thru  RF321-19750 

RF350-1 

RF340-183 

RF272-94709 

RF272-94710 

RF340-184 

RF272-94711 

RF272-94712 

RF272-94713 

RF272-94714 

RF272-94715 


Applications  for  Refund  filed  in  the 
Beacon  proceeding  are  currently  being 
considered  and  will  be  resolved  in  the 
near  future.  Furthermore,  in  view  of  the 
extended  period  of  Ume  that  has 
transpired  since  the  commencement  of 
the  proceeding,  we  have  concluded  that 
all  eligible  applicants  have  been 
provided  with  more  than  ample  time  to 
file.  Accordingly.  30  days  from  the  date 
of  issuance  of  this  Notice,  the 
proceeding  established  to  distribute 
funds  from  the  escrow  account 
maintained  pursuant  to  the  consent 
order  entered  into  between  the  DOE  and 
Beacon  Oil  Company  will  be  closed. 
Any  unclaimed  funds  remaining  afler 
all  meritorious  claims  have  been  paid 
will  be  made  available  for  indirect 
restitution  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1986. 15  U.S.C.  4501. 

Dated:  June  7, 1993. 
GflorgB  B.  Brexnsy, 

Director,  Office  ofHearingf  and  Appeals. 
(FR  Doc.  93-13856  Filed  6-10-93;  8:45  ami 

BMJJNOCOOC  •4S(M)1-P 

Wastam  Area  Power  Administration 

Cancellation  of  Scoping  Meetings  for 
the  Propoaed  500-ldlovolt  Navalo 
Transmiaaion  Line  Project;  Arizona, 
New  Mexico,  and  ^4evada 

AGENCY:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Postponement  of  public 
meetings. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  published  a 
notice  of  intent  (NOI)  to  prepare  a 
environmental  impact  statement  (EIS)  in 
the  Federal  Register  (FR)  on  May  26, 
1993.  58  FR  30162.  That  NOI  also 
provided  a  schedule  of  public  scoping 
meetings  for  the  EIS.  There  is  presently 
a  serious  health  concern  in  the  Four 
Comers  area  where  several  of  the  public 
meetings  were  scheduled.  An  illness  of 


unknown  origin  called  Adult 
Respiratory  Distress  Syndrome  is 
responsible  for  several  deaths  in  the 
area.  Therefore,  as  a  precautionary 
measure,  Western  has  decided  to 
postpone  the  public  scoping  meeting 
until  a  future  date.  A  notice  of  the  new 
public  meeting  schedule  will  be 
published  in  the  FR  prior  to  those 
meetings.  Written  comments  on  scope  of 
the  EIS  for  the  proposed  Navajo 
Transmission  Line  Project  are  welcome. 
The  scoping  period  will  remain  open 
approximately  two  weeks  after  the  last 
public  scoping  meeting;  the  exact  date 
will  be  published  with  the  notice  of  the 
new  public  meeting  schedule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Western  will  maintain  a  mailing  list  of 
interested  parties  and  persons  who  wish 
to  be  kept  informed  of  the  progress  of 
the  Navajo  Transmission  Line  Project 
EIS.  If  you  are  interested  in  receiving 
future  information,  or  wish  to  submit 
written  comments,  please  call  or  write: 
Michael  G.  Skougard,  Environmental 
Specialist,  Western  Area  Power 
Administration.  P.O.  Box  11606,  Salt 
Lake  Qty,  UT  84147-0606.  (801)  524- 
5493. 

For  general  information  on  DOE's 
National  Environmental  Policy  Act 
(NEPA)  review  procedures  or  status  of  a 
NEPA  review,  contact:  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Oversight,  EH-25,  U.S.  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202)  586- 
4600  or  (800)  472-2756. 

Issued  at  Golden,  Colorado,  June  3, 1993. 
WiUiam  h.  aagett. 
Administrator. 

jFR  Doc.  93-13848  Filed  6-10-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  4665-4] 

Draft  Add  Rain  Permits;  Pulilic 
Comment  Period 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Draft  Permit  and 
Public  Comment  Period. 
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SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  draft,  five-year  Acid  Rain 
permits  to  37  utility  plants  according  to 
the  Acid  Rain  Program  regulations  (40 
CFR  part  72). 

DATES:  Comments  on  draft  permits  must 
be  received  no  later  than  July  12, 1993 
or  30  days  after  the  publication  date  of 
this  notice  in  local  newspapers. 
ADDRESSES:  Administrative  Records. 
The  administrative  record  for  each  draft 
permit,  except  information  protected  as 
confidential,  may  be  viewed  at  the 
addresses  listed  in  "Supplemental 
Information". 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  a  draft  permit  to  the 
following: 

For  plants  in  Pennsylvania  and  West 
Virginia:  Thomas  Maslany,  Director. 
Air,  Radiation  and  Toxics  Division,  EPA 
Region  3  (3AT-22),  841  Chestnut  Bldg., 
Philadelphia,  PA  19107; 

For  plants  in  Alabama,  Georgia, 
Kentucky,  and  Tennessee:  Winston 
Smith.  Director,  Air,  Pesticides  and 
Toxics  Management  Division,  EPA 
Region  4,  345  Courtland  Ave.  ME., 
Atlanta,  GA  30365; 

For  plants  in  Illinois,  Indiana,  and 
Ohio:  David  Kee,  Director,  Air  and 
Radiation  Division,  EPA  Region  5  (A- 
18J).  Ralph  H.  Metcalfe  Federal  Bldg.,  77 
West  Jackson  Blvd.,  Chicago,  IL  60604; 

For  plants  in  Kansas,  Iowa  and 
Missouri:  William  A.  Spratlin,  Director, 
Air  and  Toxics  Division.  EPA  Region  7 
(ARTX),  726  Minnesota  Ave..  Kansas 
City,  KS  66101. 

Submit  all  comments  in  duplicate  and 
identify  the  permit  to  which  the 
comments  apply,  the  commenter's 
name,  address,  and  telephone  number, 
and  the  commenter's  interest  in  the 
matter  and  affiliation,  if  any.  to  the 
owners  and  operators  of  all  units 
covered  by  the  permit.  All  timely 
comments  will  be  considered,  except 
those  pertaining  to  standard  provisions 
under  40  CFR  72.9  and  issues  not 
relevant  to  the  permit. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 


the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  will 
contribute  to  tlie  decision-making 
process  by  clarifying  significant  issues 
a^ecting  the  draft  permit. 
FOR  FURTHER  MFORUATKM  CONTACT: 
Contact  the  following  persons  for  more 
information  about  the  draft  permits: 

For  Cheswick,  Kimberly  Peck  at  (215) 
597-9839;  for  Martins  Creek  and 
Kammer,  David  Campbell  at  (215)  597- 
9781;  for  Shawvilie  and  Albright,  James 
Topsale  (215)  597-6553.  Air,  Radiation 
and  Toxics  Division,  EPA  Region  3 
(3AT-22),  841  Chestnut  Bldg, 
Philadelphia,  PA  19107; 

For  plants  in  Alabama,  Georgia, 
Kentucky,  and  Tennessee,  Brian  Beals  at 
(404)  347-5014.  Air.  Pesticides  and 
Toxics  Management  Division,  EPA 
Region  4,  345  Courtland  Ave.  NE., 
Atlanta,  GA  30365; 

For  plants  in  Illinois,  Cecilia  Mijares 
at  (312)  836-0968;  in  Indiana,  Patrick 
Gimino  at  (312)  353-8651;  in  Ohio. 
Franklin  Echevarria  at  (312)  886-9653. 
Air  and  Radiation  Division,  EPA  Region 
5  (A-18J),  Ralph  H.  Metcalfe  Bldg..  77 
West  Jackson  Blvd..  Chicago,  IL  60604; 

For  plants  in  Kansas,  Iowa  and 
Missouri,  Jon  Knodel  at  (913)  551-7662. 
Air  and  Toxics  Division,  EPA  Region  7 
(ARTX),  726  Minnesota  Ave.,  Kansas 
City.  KS  66101. 

SUPPLEMENTARY  INFORMATION: 

Permits 

EPA  proposes  to  approve  a  permit  for 
each  utility  plant  that  specifies  the 
following  sulfur  dioxide  emission 
allowances  and  compliance  plans.  An 
allowance  is  a  limited  authorization  by 
EPA  to  emit  up  to  one  ton  of  sulfur 
dioxide  during  or  after  a  specified 
calendar  year. 

Region  3 

Cheswick  in  Pennsylvania:  38,139 
Table  1  allowances  to  unit  1  in  each 
year  1995-1999.  The  designated 
representative  is  Robert  A.  Irvin. 

Martins  Creek  in  Pennsylvania: 
12.327  Table  1  allowances  to  unit  1  in 
each  year  1995-1999;  and  12,483  Table 
1  allowances  to  unit  2  in  each  year 
1995-1999.  The  designated 
representative  is  Robert  G.  Byram. 

Shawvilie  in  Pennsylvania:  10.048 
Table  1  allowances  to  unit  1  in  each 
year  1995-1999;  10,048  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999;  13.846  Table  1  allowances  to  unit 
3  in  each  year  1995-1999;  and  13,700 
Table  1  allowances  to  unit  4  in  each 
year  1995-1999.  The  designated 
representative  is  Alfi^d  A.  Slowik. 

Albright  in  West  Virginia:  11,684 
Table  1  allowances  to  unit  3  in  each 


year  1995-1999.  The  designated 
representative  is  David  C.  Benson. 

Kammer  in  West  Virginia:  18.247 
Table  1  allowances  to  unit  1  in  each 
year  1995-1999;  18,948  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999;  and  16.932  Table  1  allowances  to 
unit  3  in  each  year  1995-1999.  The 
designated  representative  is  John  M. 
McManus. 

Region  4 

Colbert  in  Alabama:  13.213  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999;  14,907  Table  1  allowances  to  unit 
2  in  each  year  1995-1999;  14.995  Table 
1  allowances  to  unit  3  in  each  year 
1995-1999;  15,005  Table  1  allowances 
to  unit  4  in  each  year  1995-1999;  36.202 
Table  1  allowances  to  unit  5  in  each 
year  1995-1999;  9,721  Phase  I  Extension 
Reserve  allowances  to  unit  5  in  each 
year  1995-1996,  as  a  transfer  unit  under 
the  Phase  I  extension  plan  for 
Cumberland;  and  five  conditional 
reduced  utilization  plans  for  units  1 
through  5  (one  plan  for  each  unit)  that 
designate  the  following  compensating 
sulfur-free  generators:  Sequoyah  units  1 
and  2.  Browns  Ferry  units  2  and  3.  and 
Watts  Bar  units  1  and  2.  The  designated 
representative  is  Joseph  W.  Dickey. 

E  C  Gaston  in  Alabama:  17.624  Table 
1  allowances  to  unit  1  in  each  year 
1995-1999;  18.052  Table  1  allowances 
to  unit  2  in  each  year  1995-1999;  17,828 
Table  1  allowances  to  unit  3  in  each 
year  1995-1999;  18,773  Table  1 
allowances  to  unit  4  in  each  year  1995- 
1999;  and  58,265  Table  1  allowances  to 
unit  5  in  each  year  1995-1999.  The 
designated  representative  is  T.  Harold 
Jones. 

Bowen  in  Georgia:  54,838  Table  1 
allowances  to  unit  IBLR  in  each  year 
1995-1999;  53,329  Table  1  allowances 
to  unit  2BLR  in  each  year  1995-1999; 
69,862  Table  1  allowances  to  unit  3BLR 
in  each  year  1995-1999;  and  69,852 
Table  1  allowances  to  unit  4BLR  in  each 
year  1995-1999.  The  designated 
representative  is  K.  E.  Adams. 

Hammond  in  Georgia:  8,549  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999;  8,977  Table  1  allowances  to  unit 
2  in  each  year  1995-1999;  8,676  Table 
1  allowances  to  unit  3  in  each  year 
1995-1999;  and  36.650  Table  1 
allowances  to  unit  4  in  each  year  1995- 
1999.  The  designated  representative  is 
K.  E.  Adams. 

Yates  in  Georgia:  7,020  Table  1 
allowances  to  unit  YlBR  in  each  year 
1995-1999;  843  Phase  I  Extension 
Reserve  (Reserve)  allowances  to  unit 
YlBR  in  each  year  1995-1996  and  2,513 
Reserve  allowances  in  each  year  1997- 
1999;  6,855  Table  1  allowances  to  unit 
Y2BR  in  each  year  1995-1999;  6,767 
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Table  I  allowan  ces  to  unit  Y3BR  in  each 
year  1995-199! ;  8.676  Table  1 
allowances  to  i  nit  Y4BR  in  each  year 
1995-1999;  9,1  52  Table  1  allowances  to 
unit  Y5BR  in  wich  year  1995-1999; 
24.108  Table  1  Mlowances  to  unit  Y6BR 
in  each  year  1935-1999  and  4,618 
Reserve  allowa  ices  in  each  year  1995- 
1996;  20.915  Table  1  allowances  to  unit 
Y7BR  in  each  >  ear  1995-1999  and  1,403 
Reserve  allowa  ices  in  each  year  1995- 
1996;  and  a  Phi  ise  I  extension  plan  that 
requires  the  ins  tallation  of  a  qualifying 
Phase  I  techno!  ogy  on  unit  YlBR.  and 
that  designates  units  Y6BR  and  Y7BR  as 
transfer  units. '  "he  designated 
representative  s  K.  E.  Adams. 

E  W  Brown  i  i  Kentucky:  6,923  Table 
1  allowances  t(  unit  1  in  each  year 
1995-1999;  10,  523  Table  1  allowances 
to  unit  2  in  eac  1  year  1995-1959  and 
1 .498  Phase  I  E  xtension  Reserve 
(Reserve)  aiiovi  ances  in  each  year  1995- 
1 996,  as  a  tran!  fer  unit  under  the  Phase 
I  extension  plai  for  Ghent:  and  25.413 
Table  1  allowa  ices  to  unit  3  in  each 
.  year  1995-199' » and  9,921  Reserve 
allowances  in  i  lach  year  1995-1996,  as 
a  transfer  unit  mder  the  Phase  I 
extension  plan  for  Ghent.  The 
designated  rep  'esentative  is  James  W. 
Tipton. 

Ghent  in  Kei  tucky:  27,662  Table  1 
allowances  to  i  mit  1  in  each  year  1995— 
1999;  35,786  P  lase  I  Extension  Reserve 
(Reserve)  allov  ances  to  unit  1  in  each 
year  1995-199  i  and  6.039  Reserve 
allowances  in  i  ach  year  1997-1999;  and 
a  Phase  I  extension  plan  that  requires 
tlie  installation  of  a  qualifying  Phase  I 
technology  on  iinit  1,  and  that 
designates  E  )A  Brown  units  2  and  3. 
end  Green  Riv  r  unit  5  as  transfer  units. 
The  designatec  representative  is  James 
W.  Tipton. 

Green  River  n  Kentucky:  7,614  Table 
1  allowances  ti  >  unit  5  in  each  year 
199S-1999  an<  7,983  Phase  I  Extension 
Reserve  allowi  nces  in  each  year  1995- 
1996,  as  a  tran  ifer  unit  under  the  Phase 
I  extension  pis  n  for  Ghent.  The 
designated  rep  resentative  is  James  W. 
Tipton. 

Paradise  in  1  Kentucky:  57.613  Table  1 
allowances  to Jmit  3  in  each  year  1995- 
1999;  78.035  Hhase  I  Extension  Reserve 
allowances  in  each  year  1995-1996.  as 
a  transfer  unit  under  the  Phase  I 
extension  plai^  for  Cumberland;  and  a 
conditional  reduced  utilization  plan  for 
unit  3  that  designates  the  following 
compensating  Isulfur-free  generators: 
Sequoyah  unilp  1  and  2,  Browns  Ferry 
units  2  and  3,  and  Watts  Bar  units  1  and 
2.  The  designated  representative  is 
Joseph  W.  Die  :ey. 

Shawnee  in  Kentucky:  9,902  Table  1 
allowances  to  unit  10  in  each  year 
1995-1999;  ar  d  a  conditional  reduced 


utilization  plan  for  unit  10  that 
designates  the  following  compensating 
sulfm^free  generators:  Sequoyah  units  1 
and  2,  Browns  Ferry  units  2  and  3,  and 
Watts  Bar  units  1  and  2.  The  designated 
representative  is  Joseph  W.  Dickey. 

Alien  in  Tennessee:  14,917  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999;  16,329  Table  1  allowances  to  unit 
2  In  each  year  1995-1999;  and  15.258 
Table  1  allowances  to  unit  3  in  each 
year  1995-1999;  and  three  conditional 
reduced  utilization  plans  for  units  1. 2, 
and  3  (one  plan  for  each  imit)  that 
designates  the  following  sulfur-free 
generators:  Sequoyah  units  1  and  2, 
Browns  Ferry  units  2  and  3,  and  Watts 
Bar  units  1  and  2.  The  designated 
representative  is  Joseph  W.  Dickey. 

Cumberland  in  Tennessee:  64,419 
Table  1  allowances  to  unit  1  in  each 
year  1995-1999;  80,661  Phase  1 
Extension  Reserve  (Reserve)  allowances 
to  unit  1  in  each  year  1995-1996  and 
29,906  Reserve  allowances  in  each  year 
1997-1999;  92,344  Table  1  allowances 
to  unit  2  in  each  year  1995-1999;  80,072 
Reserve  allowances  to  unit  2  in  each 
year  1995-1996  and  33,813  Reserve 
allowances  in  each  year  1997-1999;  a 
Phase  I  extension  plan  that  requires  the 
installation  of  a  qualifying  Phase  I 
technology  on  units  1  and  2  and  that 
designates  Gallatin  units  1,  2,  3.  and  4, 
Paradise  unit  3,  and  Colbert  unit  5  as 
transfer  units;  and  two  conditional 
reduced  utilization  plans  for  units  1  and 
2  (one  plan  for  each  imit)  that 
designates  the  follovtring  compensating 
sulfur-free  generators:  Sequoyah  units  1 
and  2.  Browns  Ferry  units  2  and  3,  and 
Watts  Bar  units  1  and  2.  The  designated 
representative  is  Joseph  W.  Dickey. 

Gallatin  in  Tennessee:  17,400  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999  and  14,828  Phase  I  Extension 
Reserve  (Reserve)  allowances  to  unit  1 
in  each  year  1995-1996,  as  a  transfer 
unit  under  the  Phase  I  extension  plan 
for  Cumberland;  16,855  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999  and  14,829  Reserve  allowances  in 
each  year  1995-1996,  as  a  transfiar  luiit 
under  the  Phase  I  extension  plan  for 
Cumberland;  19,493  Table  1  allowances 
to  unit  3  in  each  year  1995-1999  and 
16,696  Reserve  allowances  in  each  year 
1995-1996,  as  a  transfer  unit  under  the 
Phase  I  extensicHi  plan  for  Cumberland; 
20,701  Table  1  allowances  to  unit  4  in 
each  year  1995-1999  and  13,188 
Reserve  allowances  in  each  year  1995- 
1996,  as  a  transfer  unit  under  the  Phase 
I  extension  plan  for  Cumberland;  and 
four  conditional  reduced  utilization 
plans  for  luiits  1  through  4  (one  plan  for 
each  unit)  that  designate  the  following 
compensating  sulfur-free  generators: 
Sequoyah  units  1  and  2,  Browns  Ferry 


units  2  and  3,  and  Watts  Bar  units  1  and 
2,  The  designated  representative  is 
Joseph  W.  Dickey. 

Jonnsonville  in  Tennessee:  7,585 
Table  1  allowances  to  imit  1  in  each 
year  1995-1999;  7,828  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999;  8,189  Table  1  allowances  to  unit 
3  in  each  year  1995-1999;  7,780  Table 
1  allowances  to  imit  4  in  each  year 
1995-1999;  8,023  Table  1  allowances  to 
unit  5  in  each  year  1995-1999;  7,682 
Table  1  allowances  to  unit  6  in  each 
year  1995-1999;  8,744  Table  1 
allowances  to  unit  7  in  each  year  1995- 
1999;  8,471  Table  1  allowances  to  unit 
8  in  each  year  1995-1999;  6,894  Table 
1  allowances  to  unit  9  in  each  year 
1995-1999;  7,351  Table  1  allowances  to 
imit  10  in  eadi  year  1995-1999;  and  ten 
conditional  reduced  utilization  plans  for 
units  1  through  10  (one  plan  for  each 
unit)  that  designate  the  following 
compensating  suifur-free  generators: 
Sequoyah  units  1  and  2.  Browns  Ferry 
units  2  and  3,  and  Watts  Bar  units  1  and 
2.  The  designated  representative  is 
Joseph  W.  Dickey. 

Region  5 

Coffeen  in  Illinois:  12,925  Table  1 
allowances  to  unit  01  in  each  year 
1995-1999;  and  39,102  Table  1 
allowances  to  unit  02  in  each  year 
1995-1999.  The  designated 
representative  is  Gilbert  Moorman. 

Grand  Tower  in  Illinois:  6,479  Table 
1  allowances  to  unit  09  in  each  year 
1995-1999.  The  designated 
representative  is  Gilbert  Moorman. 

Joppa  Steam  in  Illinois:  12,259  Table 
1  allowances  to  unit  1  in  each  year 
1995-1999;  10,487  Table  1  allowances 
to  unit  2  in  each  year  1995-1999;  11,947 
Table  1  allowances  to  unit  3  in  each 
year  1995-1999;  11,061  Table  1 
allowances  to  unit  4  in  each  year  1995- 
1999;  11,119  Table  1  allowances  to  unit 
5  in  each  year  1995-1999;  and  10,341 
Table  1  allowances  to  unit  6  in  each 
year  1995-1999.  The  designated 
representative  is  William  H.  Sheppard. 

Bailly  in  Indiana:  12,256  Table  1 
allowances  to  unit  7  in  each  year  1995- 
1999;  17,832  Phase  I  Extension  Reserve 
(Reserve)  allowances  to  unit  7  in  each 
year  1995-1996,  3,725  Reserve 
allowances  in  1997,  3,570  Reserve 
allowances  in  1998,  and  3,562  Reserve 
allowances  in  1999;  17.134  Table  1 
allowances  to  unit  8  in  each  year  1995- 
1999;  22,817  Reserve  allowances  to  unit 
8  in  each  year  1995-1996,  4,458  Reserve 
allowances  in  1997,  4,456  Reserve 
allowances  in  1998,  and  4,466  Reserve 
allowances  in  1999;  and  a  Phase  I 
extension  plan  that  requires  the 
installation  of  a  qualifying  Phase  I 
technology  on  units  7  and  8  and  that 


designates  Michigan  City  unit  12  as  a 
transfer  unit.  The  designated 
representative  is  John  W.  Ehinn. 

Clifty  Creek  in  Indiana:  19,620  Table 
1  allowances  to  unit  1  in  each  year 
1995-1999;  19,289  Table  1  allowances 
to  unit  2  in  each  year  1995-1999;  19,873 
Table  1  allowances  to  unit  3  in  each 
year  1995-1999;  19,552  Table  1 
allowances  to  unit  4  in  each  year  1995- 
1999, 18,851  Table  1  allowances  to  unit 
5  in  each  year  1995-1999;  and  19,844 
Table  1  allowances  to  unit  6  in  each 
year  1995-1999.  The  designated 
representative  is  Fred  L.  Stokes. 

F  B  Culley  in  Indiana:  4,703  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999;  and  18,603  Table-1  allowances  to 
unit  3  in  each  year  1995-1999.  A  Phase 
I  extension  plan  for  units  2  and  3  has 
not  been  approved  because  Phase  I 
Extension  Reserve  (Reserve)  allowances 
were  not  available  when  EPA  acted  on 
this  plan.  If  Reserve  allowances  become 
available  in  the  future,  unit  2  is  eligible 
to  receive  2,261  Reserve  allowances  in 
each  year  1995-1996  and  985  Reserve 
allowances  in  each  year  1997-1999;  unit 
3  is  eligible  to  receive  21.457  Reserve 
allowances  in  each  year  1995-1996  and 
5,794  Reserve  allowances  in  each  year 
1997-1999.  The  units  will  be  eligible  for 
the  reserve  allowances  only  if  a 
qualifying  Phase  I  technology  is 
installed  at  both  units  by  January  1, 
1997.  The  designated  representative  is  J. 
Gordon  Hurst. 

Frank  E  Ratts  in  Indiana:  9,131  Table 
1  allowances  to  unit  ISGI  in  each  year 
1995-1999;  and  9,296  Table  1 
allowances  to  unit  2SG1  in  each  year 
1995-1999.  The  designated 
representative  is  Virgil  E.  Peterson. 
Michigan  City  in  Indiana:  25,553 
Table  1  allowances  to  unit  12  in  each 
year  1995-1999  and  23,410  Phase  I 
Extension  Reserve  allowances  in  each 
year  1995-1996,  as  a  transfer  unit  under 
the  Phase  I  extension  plan  for  Bailly. 
The  designated  representative  is  John 
W.  Dunn. 

Warrick  in  Indiana:  29,577  Table  1 
allowances  to  unit  4  in  each  year  1995- 
1999.  A  Phase  I  extension  plan  for  F  B 
Culley  designating  this  unit  as  a  transfer 
unit  has  not  been  approved  because 
Phase  I  Extension  Reserve  (Reserve) 
allowances  were  not  available  when 
EPA  acted  on  this  plan.  If  Reserve 
allowances  become  available  in  the 
future,  unit  4  is  eligible  to  receive 
19,459  Reserve  allowances  in  each  year 
1995-1996.  The  designated 
representative  is  J.  Gordon  Hurst. 

Kyger  Creek  in  Ohio:  18,773  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999;  18,072  Table  1  allowances  to  unit 
2  in  each  year  1995-1999;  17,439  Table 
1  allowances  to  unit  3  in  each  year 
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1995-1999;  18.218  Table  1  allowances 
to  unit  4  in  each  year  1995-1999;  and 
18.247  Table  1  allowances  to  unit  5  in 
each  year  1995-1999.  The  designated 
representative  is  Fred  L.  Stokes. 

Walter  C  Beckjord  in  Ohio:  9,811 
Table  1  allowances  to  unit  5  in  each 
year  1995-1999;  and  25,235  Table  1 
allowances  to  unit  6  in  each  year  1995- 
1999.  The  designated  representative  is 
Gregory  C.  Ficke. 

Region  7 

Des  Moines  in  Iowa:  2,259  Table  1 
allowances  to  unit  11  in  each  year 
1995-1999.  The  designated 
representative  is  William  D.  Leech. 

George  Neal  in  Iowa:  2,571  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999.  The  designated  representative  is 
William  D.  Leech. 

Mihon  L.  Kapp  in  Iowa:  13,437  Table 
1  allowances  to  unit  2  in  each  year 
1995-1999.  The  designated 
representative  is  Michael  R.  Chase. 

Riverside  in  Iowa:  3,885  Table  1 
allowances  to  unit  9  in  each  1995-1999. 
The  designated  representative  is 
Stephen  E.  Shelton. 

Quindaro  in  Kansas:  4,109  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999.  The  designated  representative  is 
Lawrence  M.  Adair. 

Asbury  in  Missouri:  15,764  Table  1 
allowances  to  unit  1  in  each  year  1995- 
1999.  The  designated  representative  is 
J.H.  Weitzel. 

New  Madrid  in  Missouri:  27,497 
Table  1  allowances  to  unit  1  in  each 
year  1995-1999;  and  31,625  Table  1 
allowances  to  unit  2  in  each  year  1995- 
1999.  The  designated  representative  is 
Gary  L.  Fulks. 

Addresses 

The  administrative  records  for  each 
plant  may  be  viewed  during  normal 
operating  hours  at  the  following 
locations: 

Region  3 

For  plants  in  Pennsylvania  and  West 
Virginia:  EPA  Region  3,  841  Chestnut 
Building.  Philadelphia,  PA  19107,  (215) 
597-9800. 

Region  4 

For  plants  in  Alabama,  Georgia, 
Kentucky,  and  Tennessee:  EPA  Region  4 
Library.  345  Courtland  Ave.  NE., 
Atlanta,  GA  30365,  (404)  347-4216,  and 
the  additional  locations  for  each  plant: 

Colbert:  (1)  Sheffield  Public  Library. 
316  N.  Montgomery  Ave..  Sheffield.  AL 
35660,  (205)  386-5633,  and  (2)  Air 
Division,  Alabama  Department  of 
Environmental  Management,  1751 
Congressman  W.L.  Dickinson  Drive, 
Montgomery,  AL  36109.  (205)  271- 
7861. 


E  C  Gaston:  (1)  Wilsonville  City  Hall, 
9005  N.  Main  St.,  Wilsonville,  AL 
35186,  (205)  669-4845,  and  (2)  Alabama 
Department  of  Environmental 
Management  (address  above). 

Bowen:  (1)  Bartow  County  Library, 
429  W.  Main  Street.  Cartersviile,  GA 
30120,  (404)  382-4203,  and  (2)  Air 
Protection  Branch,  Environmental 
Protection  Division,  Georgia  Department 
of  Natural  Resources,  4244  International 
Parkway,  suite  120,  Atlanta.  GA  30354. 

Hammond:  (1)  Rome-Floyd  County 
Library,  205  Riverside  Parkway  NE.. 
Rome,  GA  30161-2913,  (706)  236-^604. 
and  (2)  Georgia  Department  of  Natural 
Resources  (address  above) 

Yates:  (1)  Newnan-Coweta  Public 
Library.  25  Hospital  Rd..  Newnan,  GA 
30263.  (404)  253-3625.  and  (2)  Georgia 
Department  of  Natural  Resources 
(address  above). 

E  W  Brown:  (1)  Mercer  County 
Courthouse  Deed  and  Record  Room. 
P.O.  Box  426.  North  Main  Street, 
HarrodsbuiTg,  KY  40330,  (606)  734-6310, 
and  (2)  Division  of  Air  Quality. 
Kentucky  Department  of  Environmental 
Protection.  Natural  Resources  and 
Environmental  Cabinet,  316  St.  Clair 
Mall.  Frankfort.  KY  40601.  (502)  564- 
3382. 

Ghent:  (1)  Carroll  County  Courthousa. 
2nd  Floor  Courthouse.  Carrollton,  KY 
41008,  (502)  732-7000,  and  (2) 
Kentucky  Department  of  Environmental 
Protection  (address  above). 

Green  River:  (1)  Muhlenburg  County 
Courthouse,  P.O.  Box  525,  Main  Street. 
Greenville.  KY  42345.  (502)  338-2520. 
and  (2)  Kentucky  Department  of 
Environmental  Protection  (address 
above). 

Paradise:  (1)  Harbin  Memorial 
Library.  117  S.  Main  St..  Greenville.  KY 
42345.  (502)  338-4760.  and  (2) 
Kentucky  Department  of  Environmental 
Protection  (address  above). 

Shawnee:  (1)  Paducah  Public  Library. 
555  Washington  St..  Paducah.  KY 
42001.  (502)  442-2510.  and  (2) 
Kentucky  Department  of  Environmental 
Protection  (address  above). 

Allen:  (1)  Memphis-Shelby  County 
Public  Library  Information  Center, 
Science  and  Business  Desk,  1850 
Peabody  Ave..  Memphis  TN  38104, 
(901)  725-8877,  and  (2)  Pollution 
Control  Section,  Memphis-Shelby 
County  Health  Department.  814 
Jefferson  Ave.,  room  438,  Memphis,  TN 
38105,  (901)  576-7775. 

Cumberland:  (1)  Stewart  County 
Public  Library,  County  Courthouse, 
Dover.  TN  37058.  (615)  232-5839,  and 
(2)  Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Conservation. 
L  &  C  Annex.  9th  Floor,  401  Church  St., 
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ard  Ward  Carmack/ 
ic  Library.  658 
TN  37066, 
Taiuieasee 

(address 


(1 )  Benton  Coiinty 
Vfalnut,  Camden.  TN 

.  and  (2) 

of  Conservation 


584-4772. 


Nashville.  TN  37^43-1531.  (615)  532- 
0554. 

Gallatin:  (1)  Ed 
Sumner  County 
Hartsville  Pike,  G^IlaUn 
(615) 452-1722. 
Department  of  Conservation 
above). 

Johnson  ville 
Ubrary.  122  W. 
38320,  (901) 
Tennessee  Department 
(address  above). 

Region  5 

For  planU  in  Illinois:  (1)  Illinois 
Environmental  Pi  otection  Agency 
Library,  2200  Ch«  rchill  Rd.,  Springfield, 
IL  62706,  and  (2)  ETA  Region  5.  Ralph 
H.  Metcalfe  Federal  Building.  Room 
1822.  77  West  Jai^son  Blvd..  Chicago.  IL 
60604. 

For  plants  in  Ir  diana  and  Ohio:  EPA 
Region  5  (address  above). 

Region  7 


Pi8r:e 


Des  Moines 
Moines.  100 
5C309, (515) 

George  Neal:  S 
Library,  529 
51101-1203,(71 

Milton  L  Kapp 
Library,  306  8th 
52732. (319) 

Riverside: 
321  Main  St.. 
1490.(319) 

Quindaro: 
Library.  625 
aty.  KS  66101- 

Asbury:  Joplin 
Main.  Joplin. 
7953. 

New  Madrtd 
Library.  431  Mil 
63869, (314) 


PJblic  Library  of  Des 
LoCT  St  St..  Des  Moines.  lA 


28344152. 

oux  City  Public 

St.,  Sioux  City,  LA 
) 252-5669. 
Qinton  Public 
Ave.  S..  Clinton.  LA 
242-8441. 

Dav  mport  Public  Library, 
Da  renport,  L\  52301- 
326-^832. 
Kan  sas  City  Kansas  Public 
Minnesota  Ave.,  Kansas 
872.  (913)  551-3280. 
Public  Ubrary,  300 
64801, (417)  623- 


Dated:  May  26. 
Brian  McLtan, 
Director.  Acid  Rati  i 
Atmospheric  Progi  ams. 
Radiation. 
IFR  Doc  9J-1383i 
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Envkonmentai 
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Comments 


Availability  o 
prepared  May 


Review  Process 
309oftheaeai 
102(2)(c)ofthe 
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Jew  Madrid  Mamorial 
St..  New  Madrid.  MO 
748t-2378. 


1993. 


Division,  Office  of 
Office  of  Air  and 

Filed  6-10-93;  8:45  am] 


mpact  Statements  and 
A\ailabUityofEPA 


EPA  comments 
1993  Through  May 


28. 1993  pursuant  to  the  Environmental 
llERP),  under  Section 
Air  Act  and  Section 
^iational  Environmental 


Policy  Act  as  ainendeo  Requests  for 


copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  09, 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-U0181^D  Rating 
LO,  Salmon  River  Road  Improvement 
Project.  Development  Road  No.  30  from 
North  Fork  to  Com  Creek,  Salmon 
National  Forest.  North  Fork  Ranger 
District,  Custer  and  Lemhi  Counties,  ID. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  No.  D-AFS-L60097-ID  Rating 
E02,  Spruce  Creek  Timber  Sale, 
Implementation,  Boise  National  Forest, 
Valley  County.  ID. 

Summary:  EPA  expressed 
environmental  objections  based  on  the 
potential  for  further  degradation  of 
waterbodies  that  are  already  water 
quality  impaired  and  adverse  effect  on 
bull  trout,  a  Forest  Service  sensitive 
species.  Additional  information  was 
needed  to:  describe  sediment  yields  and 
effects  on  salmonid  spavming  habitat; 
the  incremental  increase  in  phosphate 
flux  from  the  action  alternatives;  and 
measures  to  mitigate  adverse  effects  on 

bull  trout. 

ERP  No.  D-AFS-L65193-OR  Rating 
EC2,  Paw  Timber  Sale.  Harvest  Timber 
and  Road  Construction. 
Implementation.  Umpqua  National 
Forest.  Diamond  Lake  Ranger  District, 
Douglas  County.  OR. 

Summary:  EPA  expressed  concerns 
regarding  potential  water  quality 
impacts  and  mitigation  measure 
effectiveness.  Additional  information 
was  requested  to  clarify  potential 
impacts  to  streams  and  the  local  aquifer 
and  to  discuss  the  effectiveness  of  best 
management  practices  and  mitigation 
measures. 

ERP  No.  DS-BLM-K61111-CA  RaUng 
EC2,  South  Fork  Eel  Wild  and  Scenic 
River  Management.  New  Information, 
Implementation.  Areata  Resources  Area. 
Ukiah  District.  Mendocino  County.  CA. 

Summary:  EPA  expressed 
.    environmental  concerns  regarding 
adequate  riparian  buffer  zones.  EPA 
requested  more  information  in  the  Final 
Supplemental  EIS  for  contingency 
measures  to  maintain  water  quality  in 
designated  Wild  and  Scenic  rivers,  best 
management  practices  to  protect  water 
quality,  and  measures  to  protect  the 
Pacific  Yew  if  it  is  encountered  during 
timber  harvesting. 

Final  ElSa 

ERP  No.  F-AFS-L65135-ID  Stanley 
Basin  Cattle  and  Horse  Allotment 


Management  Plan,  Implementation, 
Sawtooth  and  Challis  National  Forests, 
Custer  County,  ID. 

Summary:  EPA  had  no  obiectlons  to 
the  preferred  alternative., 

ERP  No.  F-BPA-L08048-00  Resource 
Programs  to  Acquire  Sufficient  New 
Resources  to  meet  Potential  Electric 
Power  Requirements,  Implementation, 
WA,  ID,  OR,  MT.  CA.  WY,  NV,  UT.  NM. 
AZ,  and  British  Columbia. 

Summary:  Review  of  the  Final  EIS 
had  been  completed  and  the  project 
found  to  be  satisfactory.  No  formal  letter 
was  sent  to  the  preparing  agency. 

ERP  No.  F-UAF-L00004-ID  Space 
Nuclear  Thermal  Propulsion  Program, 
Construction  and  Operation,  Particle 
Bed  Reactor  (PBR)  Validation  Test 
Facility.  Federal  Permits.  Licenses  and 
Site  Selection.  Saddle  Mountain  Test 
Station.  NV  or  Contain  Test  Facility,  ID. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  preparing  agency. 

Dated:  June  8, 1993. 
Anne  N.  Nfiller, 

Director,  FALD.  Office  of  FederaJ  Activities. 
IFR  Doc  a^|0i^iifid^^WL3:  8:43  am) 
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EnvlronfRental  impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
Receipts  of  Environmental  Impact 
Statements  filed  May  31, 1993  Through 
June  14,  1993  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  930179,  DRAFT  EIS,  SCS, 
Kagman  Watershed  Plan,  Flood 
Prevention  and  Watershed  Protection, 
Funding  and  COE  Section  404  Permit. 
Saipan,  Commonwealth  of  the 
Northern  Mariana  Islands,  Due:  July 
30. 1993.  Contact:  Joan  B.  Perry  (671) 
472-7490. 
EIS  No.  930180.  FINAL  EIS.  AFS.  MT, 
Western  Vermiculite  Open  Pit  Mine 
Project.  Construction  and  Operation. 
Permit  Approval,  Bitterroot  National 
Forest,  Hamilton  County.  MT,  Due: 
July  12, 1993,  Contact:  Lynne 
Dickman  (406)  363-3131. 
EIS  No.  930181,  DRAFT  SUPPLEMENT, 
FRC.  ID,  Shelley  (FER.  No.  5090) 
Hydroelectric  Project  on  the  Snake 
River,  Construction  and  Operation, 
Licensing,  Updated  Information,  City 
of  Idaho  Falls,  Bingham  County,  ID, 
Due:  July  26, 1993,  Contact:  Jim  Harris 
(202) 219-2780. 
EIS  No.  930182,  DRAFT  EIS,  FRC,  NH, 
Upper  Androscoggin  River  Basin 
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Hydmelectric  Projects,  Issuanoe  of 
New  Licenses/Relicensing  for 
Operation  of  Seven  Hydroelectric 
Projects,  Coos  County.  NH,  Due:  July 
26, 1993,  Contact:  R.  Feller  (202)  219- 
2796. 
mS  No.  930183.  DP-AFT  EIS.  AFS,  AK, 
Ushk  Bay  Timber  Sale,  Availability  of 
Timber  to  the  Alaska  Pulp  Long-Tflrm 
Timber  Sale  Contract,  Timber  Sale 
and  Road  Construction, 
Implementation,  Tongass  National 
Forest,  Qiichagof  Island.  AK.  Due: 
July  26,  1993.  Contact:  Michael  Weber 
(907)  747-6671. 
EIS  No.  930184,  DRAFT  EIS,  FHW.  NB. 
Omaha  Northwest  Connector  (also 
known  as  Sorensen  Parkway) 
Construction,  between  72nd  Street 
and  Blair  High  Road  and  south  of  I- 
680,  Funding  and  COE  Section  404 
Permit.  City  of  Omalia.  Douglas 
County.  NB,  Due:  July  26. 1993, 
Contact:  Philip  E.  Barnes  (402)  437- 
5521. 
EIS  No.  930185.  DRAFT  SUPPLEMENT. 
DOE,  TX.  MS,  AL.  LA,  Strategic 
Petroleum  Reserve  Expansion  Plan. 
Implementation  and  Site  Selection. 
Additional  Information,  Brazoria  and 
Jefferson  Counties.  TX,  Iberia  and  St. 
Mary  Parishes,  LA  or  Perry  County, 
MS  with  Associated  Pipeline  and 
Terminals  located  in  Several  Counties 
and  parishes  of  TX,  LA,  MS  and  AL, 
Due:  July  26,  1993,  Contact:  Carol 
Borgstrom  (800)  472-2756. 
EIS  No.  930186,  FINAL  EIS,  UAF.  CA. 
Norton  Air  Force  Base  (AFB)  Disposal 
and  Reuse.  Implementation.  San 
Bernardino,  CA.  Due:  July  12, 1993, 
Contact:  Ltc.  Gary  Baumgartel  (210) 
536-3869. 
EIS  No.  930187,  DRAFT  EIS,  FHW.  MA, 
1-495  Interchange  Project. 
Construction,  between  MA-9  and 
NL\-20  Interchanges  to  provide  access 
to  Crane  Meadow  Road.  Funding. 
Right-of-Way.  NPDES  and  COE 
Section  404  Permits,  Marlborough  and 
Southborough,  MA,  Due:  July  26, 
1993,  Contact:  Walter  A.  Kudzia  (617) 
494-2515. 
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Dated:  )une  8, 1993. 
Anne  N.  Miller. 

Director.  FALD.  Office  (^Federal  Activities. 
|FR  Doc.  93-13658  Filed  6-10-93;  8:45  am] 
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Open  Meeting  of  the  Superfund 
Evaluation  Comminee  of  the  National 
Advisory  Council  for  Envirortmental 
Policy  and  Technology  (NACEPT) 

Under  Public  Law  92-463  (The 
Federal  Advisory  Committee  Act).  EPA 


gives  Botice  of  a  aeries  of  meetings  of 
the  Superfund  Evaluation  Committee. 
The  Superfund  Evaluation  Committee  is 
a  new  subcommittee  of  the  National 
Advisory  Council  for  Enxironraental 
Policy  and  Technology  (NACEPT),  an 
advisory  committee  to  the 
Administrator  of  the  EPA.  The 
Superfund  Evaluation  Committee  will 
be  chaired  by  John  Sawhill,  NACEPT's 
Chair,  and  will  assist  the  Agency  as  it 
formulates  its  views  on  chafes  in  the 
Superfund  law.  The  Administrator  has 
selected  members  who  can  broadly 
represent  affected  constituencies.  The 
first  meeting  will  convene  June  28-29, 
1993  from  9:30  a.m.-5  p.m.  at  the 
Mariott  t^ateway  in  Arlington,  Virginia. 
The  schedule  and  locations  of  the 
subsequent  meetings  are  listed  below. 

The  Superfund  Evaluation  Committee 
will;  (1)  Review  the  current  performance 
of  the  Superfund  program;  (2)  identify 
the  concerns  of  affected  constituencies 
about  the  program's  operations;  (3) 
identify  possible  administrative  and 
legislative  improvements  in  the 
program;  and  (4)  assess  the  advantages 
and  disadvantages  of  these 
improvements.  At  the  first  meeting,  the 
Committee  will  review  the  structure  and 
goals  and  of  the  program  and  consider 
the  areas  most  in  need  of  improvement. 
At  subsequent  meetings,  the  Committee 
will  consider  a  wide  range  of  Superfund 
issues  including  cleanup  standards  and 
technology,  the  current  liability  scheme, 
the  role  of  the  states,  municipal  liability, 
participation  of  local  communities, 
environmental  justice,  economic 
redevelopment  and  voluntary  cleanups. 
Although  the  Committee  will  address  a 
wide  range  of  issues,  the  Administrator 
has  asked  the  Committee  members  to 
keep  in  mind  EPA's  continued 
commitment  to  the  principle  of  site- 
specific  polluter  liability.  The  specific 
questions  that  EPA  has  identified  for  the 
Committee's  review  are  listed  at  the  end 
of  this  notice. 

The  Committee's  meetings  will  be 
open  to  the  public,  although  space  will 
be  available  on  a  first  come  basis.  The 
schedule  for  the  meetings  is  as  follows: 
June  28-29 — Superfcind  Overview: 
Goals  and  purposes;  Lcmg-term 
outlook 
Location:  Mariott  Gateway,  1700 
Jefferson  Davis  Hwy,  Ariington, 
Virginia 
July  19-21— Remedy  Selection.  Cleanup 
Standards,  Speeding  Cleanup. 
Innovative  Technology 
Location:  Hyatt  Regency  Hotel,  2799 
Jefferson  Davis  Hwy.  Arlington, 
Virginia 
August  1&-18— Making  the  Uebility 
Scheme  More  Fair  and  Efficient 


Location:  "Hie Great  Hall  of  tlie 
Department  of  Justice* 
(Constitution  Avenue  between  9th 
and  10th) 

September  A-10— Rq}«  of  the  States, 
Municipal  Liability 

Location:  The  Great  Hall  of  DOf* 
September  20-21— Participation  of 
Local  Ccmununities,  Environmental 
Equity.  Economic  Redevelopment 
of  Superfund  Sites.  Voluntary 
Cleanup 

Location:  North  Carolina  State 
University— Park  Shops  Studies. 
Raleigh.  North  Carolina' • 

•This  is  a  seaire  building  and  thnre  are 
space  restrictions;  name  and  social  lecurity 
number  of  those  wantii^  to  attend  must  be 
submitted  at  least  two  weeks  prior  to  those 
meetings.  Federal  or  other  picture 
identification  will  be  required  for  entry. 

••This  meeting  will  t>e  broadcast  to  several 
Ideations  across  the  country.  Please  contact 
Abby  Pirnie  (number  and  address  below)  if 
you  are  interested  in  knowing  these 
locations. 

At  the  first  meeting  on  June  28-29, 
only  written  comments  will  be  received. 
At  the  three  day  meetings,  provision 
will  be  made  for  oral  presentations  by 
the  public  on  the  second  of  the  three 
days.  Interested  parties  may  call  the 
RCRA/Superfund  Hotline  at  1-800- 
424-9346,  703-920-9810  ,  or  l-«00- 
486-3323  (TDD)  for  copies  of  the 
materials  EPA  is  providing  to  the 
Superfund  Evaluation  Committee. 

Written  comments  will  be  reviewed 
by  the  Committee  if  received  two  weeks 
prior  to  all  meetings  after  the  first  one. 
For  the  June  28-29  meeting,  comments 
must  be  received  by  June  21.  Written 
comments  of  preferably  not  more  than 
25  pages  (at  least  20  copies)  may  be 
provided  to  the  committee  up  until  the 
meeting.  Those  interested  in  attending 
must  contact  Abby  Pirnie  (U.S.  EPA, 
401  M  SL.  SW..  Washington.  DC  204M), 
mail  code,  A101(F6)  or  phone,  202- 
260-7567.  or  fax,  202-260-3682). 
Members  of  the  public  who  wish  to 
make  a  brief  oral  presentation  should 
contact  Ms.  Pirnie  no  later  than  two 
weeks  prior  to  the  meeting  to  have  time 
reserved  on  the  agenda.  The  Committee 
will  schedule  presentations  with  an 
effort  to  hear  from  interested  persons 
with  diverse  viewpoints.  The 
Committee  expects  that  public 
statements  presented  at  its  meetings  will 
not  be  repetitive  of  previousJy 
submitted  oral  or  written  statements. 

The  specific  questions  the  Committee 
will  be  asked  to  consider  are  as  follows: 
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Worldng  Sessi  m  1:  Superfund 
Overriew 


Taking  Stock  c 

1.  Where  are 
remedial, 
pre-remedia 

2.  What  are  th( 
that  most 

3.  What  level 
pose  to 
environment? 


f  Superfund 

biggest  successes  of  tho 
removal,  enforcement  and 
programs? 

areas  of  these  programs 
improvement? 
4f  risk  do  Superfund  sites 
health  and  the 


tlie 


nejd 


publ  c 


1.  What  shouU 
Superfund 

2.  How  shoulc 
reconciled? 

3.  How  shouk 
be  defined? 

4.  What  shoul( 
the  NPL?  Is 


esi 


setting 

sites?  Should 
or  revised  ( 
cleanup 
reduction? 
.  Should  the 
covered  by 
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Future  Directh  m  of  the  Program 


be  the  goals  of  the 
I^rogram? 
conflicting  goals  be 

success  for  the  program 

be  the  role  and  futxire  of 
he  NPL  effective  in 


apprtpriate  priorities  among 
the  NPL  be  segmented 
sites  move  through  the 
prokess)  to  show  risk 


ypes  of  wastes  or  sites 
uperfund  be  changed? 


Working  Sen  on  2:  Cleannp  Standards 

Taking  Stock  i  tf  Cleanup  Standards 

1.  How  does  E  ?A  choose  cleanup 
standards  m  >w?  What  are  the 
strengths  an  d  weaknesses  of  this 
approach? 

Balancing  Coi  ipeting  Goals 

1.  What  shoulo  be  the  overall  goals  of 
the  cleanup!  process? 

2.  Does  there  fteed  to  be  more  emphasis 
on  prevention  of  future 

3n?  How  should  this  be 


in  Super 

contaminati 

achieved? 

.  To  what  en 
riskassessr 
standards, 
determining 

.  How  shoul< 


lent  should  site-specific 
ents,  national  generic 
T  ARARs  be  used  in 
cleanup  goals? 
costs  be  considered? 
How  should  costs  of  achieving 
ARAR's  be  considered? 

5.  How  should  land  use  be  considered? 

6.  How  should  technological 
achievability  be  considered? 

7.  What  emphasis  should  be  placed  on 
permanenca  and  treatment  in 
determining  cleanup  goals? 

8.  How  should  national  consistency  and 
site-specifii :  circumstances  be 
balanced? 

9.  Should  the|«  be  minimum  federal 
clean-up  stimdards?  If  so,  how  should 
differing  stiite  standards  be  achieved 
at  Fund-lead  sites?  At  PRP-lead  sites? 

Speeding  Qe  inup 

Taking  Stock  of  the  Speed  of  Cleanup 
1.  How  long  <  o  the  cleanup  phases  take? 


2.  Which  phases  of  cleanups  appear  to 
be  too  slow?  Why? 

3.  How  do  different  types  of  operable 
units  (groundwater,  soils)  relate  to  the 
pace  of  cleanup? 

4.  What  are  the  principal  reasons  sites 
difl'er  in  the  pace  of  cleanup? 

Speeding  Cleanup 

1.  How  could  the  entire  process  be 
redesigned  (i.e.,  from  site 
identiBcation  to  completion)  to 
improve  and  expedite  the  process? 

2.  Are  there  steps  besides  SACM 
implementation  that  should  be  taken 
to  speed  the  site-investigation  stage? 

3.  How  can  the  remedy  selection 
process  be  improved  and  expedited? 

4.  If  standardization  of  remedy 
selection — or  other  parts  of  the 
program — is  desirable,  how  should  it 
be  done? 

5.  What  steps  can  be  taken  to  avoid 
delays  related  to  procxirement 
processes? 

6.  Should  the  statute  contain  mandatory 
schedules  for  NPL  or  other  classes  of 
sites? 

7.  How  does  an  emphasis  on  speed 
affect  other  goals  of  the  Superfund 
program,  especially  public 
participation? 

Innovative  Technology 

Taking  Stock  of  the  Use  of  Innovative 
Technology 

1.  What  are  the  advantages  and 
disadvantages  of  using  innovative 
technologies? 

2.  How  often  are  innovative 
technologies  used?  Should  they  be 
used  more  frequently? 

3.  What  are  the  barriers  to  using 
innovative  technologies? 

4.  Does  the  preference  for  permanence 
act  to  encourage  technology 
innovation  in  the  marketplace? 

Charting  Future  Consideration  of 
Innovative  Technology 

1.  How  can  liarriers  to  the  use  of 
innovative  technology  be  overcome  in 
appropriate  cases? 

2.  What  are  the  best  ways  to  ensure  the 
continued  development  of  innovative 
technologies? 

3.  Should  the  current  statutory 
preference  for  innovative  technologies 
be  changed? 

How  would  changes  in  cleanup 
standards,  the  pace  of  cleanup  and 
innovative  technology  affect  the 
willingness  of  private  parties  to  perform 
cleanups  voluntarily? 


Working  Sesaion  3:  Ways  To  Make 
Liability  More  Fair  and  Reduce 
Unnecessary  Costs 

Taking  Stock  of  the  Current  Liability 
Scheme 

1.  What  are  the  most  important  benefits 
of  the  current  liability  scheme? 

2.  What  are  the  most  unfair  aspects  of 
the  current  liability  scheme? 

3.  What  transaction  costs  related  to 
Superfund  are  unnecessary? 

Improving  on  the  Liability  Scheme 

1.  Assuming  that  the  liability  scheme 
remains  a  site-specific  polluter  pays 
system,  how  can  the  liability  scheme 
bie  made  more  fair? 

2.  How  can  we  allocate  responsibility  at 
sites  in  a  way  that  minimizes 
extraneous  or  unnecessary  costs? 

3.  Should  the  federal  government  help 

Krivate  parties  allocate  costs?  If  so, 
ow,  and  under  what  circumstances? 

4.  Should  the  Trust  Fund  be  used  to 
cover  all  or  some  "orphan  shares"  at 
sites?  If  so,  hqw  should  this  be  paid 
for? 

5.  What  are  the  barriers  to  more  de 
minimis  settlements?  Are  there  ways 
outside  the  current  scheme  to  handle 
small  contributors?  Should  small 
contributors  be  exempted  from  the 
liability  scheme? 

6.  Should  the  responsibilities  of  some 
types  of  parties,  e.g.  lenders  and 
trustees,  be  addressed  outside  the 
current  statutory  liability  scheme? 
(Municipal  liability  will  be  discussed 
separately.) 

7.  How  will  liability  protection  for  small 
contributors,  lenders,  trustee  or  others 
affect  costs  imposed  on  the 
government  and  remaining  private 
parties? 

Working  Session  4:  State  Roles 

Taking  Stock  of  the  State-Federal 
Relationship 

1.  What  are  the  advantages  and 
disadvantages  of  the  current  state- 
federal  framework? 

Setting  a  Course  for  the  Future 

1.  What  should  be  the  goal  of  state- 
federal  cooperation  in  Superfund? 

2.  Should  Superfund  continue  to  be  a 
federal  lead  program?  If  not,  how 
should  competing  uses  for  the  Fund 
be  prioritized? 

3.  What  should  be  the  federal,  state,  and 
community  roles  in  remedy  selection? 

.  Should  the  state  cost  share 
requirement  for  Fund-lead  sites  be 
retained  in  its  current  form? 

.  What  should  be  the  state  role  in 
paying  for  state-specific  ARARs? 

.  Should  Superfund  be  wholly  or  partly 
a  state-delegated  program?  If 


Superfund  is  to  be  delegated,  what 
criteria  should  states  meet  to  be 
eligible  for  delegation? 

7.  Should  some  other  method  be  used  to 
give  states  a  greater  role? 

8.  If  the  Superfund  program  is 
delegated,  should  the  federal 
government  take  the  lead  at  some  sites 
(e.g.  "orphan"  sites)? 

9.  Should  states  have  different 
approaches  to  cleanup  at  Fund-lead 
versus  enforcement-lead  sites? 

10.  Under  the  current  statutory  scheme 
are  there  ways  to  improve  the 
relationship  between  the  federal 
government  and  the  states? 

11.  What  should  be  the  federal  role  in 
funding  state  programs? 

12.  How  should  the  federal  government 
account  for  the  differing  capacity  of 
states  to  administer  cleanup 
programs? 

13.  What  should  be  the  state  role  at 
federal  facility  sites? 

14.  Should  state  cleanup  laws  be 
preempted  by  CERCLA? 

15.  How  can  the  capacity  assurance 
planning  process  be  improved? 

Municipal  liability 

1 .  Should  local  governments  who 
shipped  municipal  solid  waste  to 
Superfund  sites  be  given  s]>eciay 
individual  treatment  under  CERCLA? 

2.  Should  municipal  generators  and 
owner/operators  be  treated  the  same? 

3.  Should  there  be  a  special,  separately 
financed  "public  works"  program  for 
some  or  all  mimicipal  landBIl  sites? 

Working  Session  5:  Participation  of 
Local  Communities 

1.  What  should  be  the  role  of  local 
communities  in  decisionmaking? 

2.  Should  there  be  more  expansive 
processes  for  involving  the 
community?  If  so.  what  should  they 
be? 

3.  How  can  the  Technical  Assistance 
Grants  process  be  improved  to 
facilitate  better  local  involvement? 

4.  Would  more  local  participation  be 
likely  to  slow  down  cleanups?  If  so, 
how  should  the  goals  of  speedy 
cleanup  and  meaningful  local 
participation  be  reconciled? 


Federal  Register  /  Vol.  58,  No.  Ill  /  Friday.  June  11,  1993  /  NoUces 


32673 


Environmental  Justice 

Taking  Stock 

1.  How  can  we  judge  whether 
Superfund  is  being  administered 
equitably? 

2.  How  does  Superfund  measure  up? 

3.  What  are  the  causes  of  any 
inequitable  aspects  of  the  Superfund 
program? 

4.  In  what  ways  do  EPA's  priority- 
setting  mechanisms  (e.g.  highly 


valuing  groundwater  contamination 
in  the  Hazard  Ranking  System)  result 
in  inequitable  implementation  of 
Superftind? 

Implementing  Supeifund  Justly 

1.  How  should  EPA  ensure  that 
Superfund  is  implemented  justly? 

2.  Should  the  statute  be  changed  to 
address  the  needs  of  predominantly 
minority  and  low  income 
commimilies? 

3.  Is  the  current  cleanup  process 
providing  adequate  opportunities  for 
low  income  and  minority  persons  to 
raise  their  concerns? 

Economic  Redevelopment 

Taking  Stock  of  the  Effect  of  CERCLA  on 
Redevelopment 

1.  How  significant  a  deterrent  to 
redevelopment  is  CERCLA? 

2.  How  does  CERCLA  deter 
redevelopment? 

Facilitating  Appropriate  Redevelopment 

1.  Should  redevelopment  be  encouraged 
as  part  of  CERCLA?  Should  it  be 
encouraged  before  long  term  remedies 
are  completed?  If  so.  what  statutory 
changes  would  facilitate 
redevelopment? 

2.  What  can  be  done  under  the  current 
statutory  scheme  to  encourage 
redevelopment  of  Superfund  sites? 
What  statutory  changes  would 
address  this  problem? 

3.  Should  the  economic  potential  of  a 
site  or  the  need  for  development  in  an 
area  be  considered  in  choosing 
priorities  for  Superfund  cleanups? 
Does  this  run  counter  to 
environmental  equity? 

4.  Would  an  emphasis  on 
redevelopment  divert  resources  from 
needed  cleanups? 

5.  What  should  EPA's  role  be  relative  to 
GSA?  HUD?  DOJ?  Other  agencies? 

Voluntary  Cleanup 

Taking  Stock  of  Current  Voluntary 
Cleanups 

1.  What  types  of  state  voluntary  cleanup 
programs  are  woriting?  What  are  their 
advantages  and  disadvantages? 

2.  How  often  are  sites  cleaned  up 
volimtarily  without  government 
involvement?  What  are  the  advantages 
and  disadvantages  of  this  approach? 

Selecting  a  Voluntary  Cleanup  Strategy 

1.  Should  the  Superfund  program  be 
structured  to  encourage  more 
voluntary  cleanups  of  contaminated 
propertjr? 

2.  AYhat  sites  should  be  eligible  to  be 
cleaned  up  voluntarily? 

3.  What  changes  to  the  statute  are 
needed?  (Should  the  tax  code  be 


amended,  should  NPL  listing  be 
postponed,  should  permitting  be 
waived/consolidated,  should  EPA 
offer  cleanup  certification?) 
4.  Should  the  federal  government  create 
incentives  to  make  loans  and 
insurance  available  for  sites  where 
voluntary  cleanups  are  planned? 

Dated:  June  8. 1993. 
Abbjr  J.  Pimia. 

NACEPT  Designated  Federal  Official. 

[FR  Doc.  93-13835  Filed  6-10-93;  8:45  am] 
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Science  Adviaory  Board 

[FRL-4665-71 

Ecdogfcal  Procaasas  and  Effacta 
Commtttaa;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act  (PubUc  Law  92-463). 
notice  is  hereby  given  that  the 
Ecological  Processes  and  Effects 
Committee  (EPEC)  of  the  US  EPA 
Science  Advisory  Board  will  meet  on 
June  21-23. 1993.  at  the  Old  Colony  Inn. 
625  First  Street,  Alexandria,  Virginia 
22304.  The  meeting  is  open  to  the 
public,  and  seating  will  be  on  a  first 
come  basis. 

EPEC  will  meet  to:  (1)  evaluate  the 
ecological  risk  assessment  in  the  RCRA 
Corrective  Action  RIA.  (2)  conduct  a 
Consultation  on  Ecorisk  Issues,  (3) 
review  the  Assessment  and  Reporting 
Component  of  the  Environmental 
Monitoring  and  Assessment  Program 
(EMAP),  and  (4)  Consult  on  Changes  to 
Water  Quality  Criteria.  The  meeting  will 
begin  at  1  p.m.  on  June  21  and  adjourn 
by  4  p.m.  on  June  23. 

Background 

(1)  RCRA  RIA 

The  Hazardous  and  Solid  Waste 
Amendments  of  1984  to  the  RCRA 
require  that  permits  issued  to  hazardous 
waste  management  facilities  after 
November  8, 1984,  require  corrective 
action  of  all  releases  of  hazardous  waste 
or  constituents  from  any  solid  waste 
management  unit  A  proposed 
regulation  implementing  this 
requirement  was  published  in  July  1990. 
TTie  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  has 
prepared  a  regulatory  impact  analysis 
(RIA)  to  help  understand  the  future 
implications  of  the  RCRA  cleanup 
program. 

EPEC  will  evaluate  the  ecological  risk 
assessment  chapter  of  the  RIA  to 
consider  the  following  questions: 

(1)  Given  the  constraints  on  available 
data  and  modeling  assumptions,  is  the 
ecological  risk  assessment  contained  in 
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the  RCRA  RIA  c<in  si  stent  with  the 
Ecorisk  Framework  developed  by  the 
EPA  Risk  Assesspient  Forum? 

(2)  Are  the  ecdrisk  methodologies 
used  in  the  RIA  ippropriate  for 
assessment  of  rijk  at  this  broad  scale 
(i.e.,  national  vs.^  site-specific 
assessment]?  Wliat  additional  analyses 
could  be  added  lo  strengthen  the 
assessment? 

(2)  Ecorisk  Issue  i 

EPEC  will  havp  a  consultation  on 
ecological  risk  aisessment  issues  with 
representatives  of  EPA's  Risk 
Assessment  Fon»m  (RAF)  in  the  Office 
of  Research  and  Development.  The  RAF 
is  developing  ei^ht  issue  papers  on  a 
range  of  ecologi<  a!  risk  assessment 
questions.  The  ii  isue  papers  (which  will 
include  conceptual  ecorisk  model 
development,  characterization  of 
exposure  and  eoalogical  effects,  and 
determining  the  ecological  signiBcance 
of  impacts]  are  intended  to  be  a  bridge 
from  the  existing  ecorisk  framework  to 
planned  ecorisk  guidelines. 

(3)  EMAP  Asses  (ment  Framework 

EPEC  will  rev  ew  the  draft 
Assessment  Framework  for  the 
Environmental  Monitoring  and 
Assessment  Program  (EMAP)  which 
describes  the  pipgram's  approach  to 
assessing  the  heelth  of  ecological 
resources  using  imonitoring  data.  The 
committee  will  Also  be  briefed  on  pilot 
EMAP  assessme  nts  in  several  ecosystem 
types,  and  disci  ss  EMAP's  assessment 
hierarchy. 

(4)  Con$ultatior  on  Water  Quality 
Criteria 

EPEC  will  haf  e  a  consultation  with 
Agency  staff  on  possible  revisions  to 
Water  Quality  Criteria.  EPA  last  revised 
its  methodolog]  for  developing  aquatic 
life  criteria  in  1  )85.  Since  Uien  the 
science  has  continued  to  evolve,  as  has 
the  Agency's  water  quality-based 
control  program.  Key  areas  that  EPA  is 
considering  in  lU  revisions  to  the 
aquatic  life  critiiria  methodology 
include:  the  framework  for  deriving  and 
expressing  criteria  to  better  handle  time- 
varying  concenpations;  analysis  of 
chronic  toxicity  data;  and  inclusion  of 
plant  data. 

Availability  of  Documents  and 
Information 

Single  copiet  of  the  draft  RCRA  RIA 
materials  provi  led  to  the  Subcommittee 
for  this  meeting  are  available  from  Mark 
Ralston,  Office  of  Solid  Waste  and 
Emergency  Response  at  (202)  260-4317. 
Single  copies  o  the  EMAP  Assessment 
Framework  are  available  from  Eric  Hyatt 
at  (919)  541-OC  73.  For  additional 


information  concerning  this  meeting  or 
to  obtain  an  agenda,  please  contact  Ms. 
Stephanie  Sanzone.  Designated  Federal 
Official  for  the  Ecological  Processes  and 
Effects  Committee  (EPEC).  or  Ms.  Marcy 
Jolly,  Staff  Secretary,  Science  Advisory 
Board  (A-lOl-F),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Phone:  (202) 
260-6552;  Fax:  (202)  260-7118.  Anyone 
'  wishing  to  make  a  presentation  at  the 
meeting  should  forward  twenty-five 
copies  of  a  written  statement  to  Ms. 
Jolly  no  later  than  12  noon.  June  16. 
1993.  The  Science  Advisory  Board 
expects  that  the  public  statements 
presented  at  its  meetings  will  not  be 
repetitive  of  previously  submitted 
written  statements.  In  general,  each 
individual  or  group  making  an  oral 
presentation  will  be  limited  to  a  total 
time  of  five  minutes.  Speakers  should 
bring  copies  of  their  statements  for  the 
SAB  and  the  audience. 

Dated:  May  25, 1993. 
A.  Robert  FUak. 

Acting  Staff  Director,  Science  Advisory  Board. 
IFR  Doc  93-13859  Filed  6-10-93;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infonnation  Collection 
Raqulramant  Submitted  to  Offlca  of 
Managament  and  Budget  for  Review 

The  Federal  Communications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  JU-S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor,  International  Transcription 
Service,  Inc..  2100  M  Street.  NW..  suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley,  Federal 
Communications  Commission,  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Jonas  Neihardt,  Office  of 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503.  (202) 
395-4814. 
Please  note:  The  Commission  has 

requested  expedited  review  of  this 

item  by  June  14. 1993.  under  the 

provisions  of  5  CFR  1320.18. 
0MB  Number:  None. 
Titie:  Determination  of  Maximum  Initial 

Permitted  Rates  For  Regulated  Cable 

Services  and  Actual  Cost  of 

Equipment. 
Form  Number:  FCC  Form  393. 


Action:  New  collection. 

Fespondents:  Individuals  or 
households,  state  or  local 
governments,  and  businesses  or  other 
for-profit  (including  small 
businesses). 

Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  14,200 
responses;  40  hours  average  burden 
per  response,  568,000  hours  total 
annual  biuden. 

Needs  and  Uses:  Section  623  of  the 
Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  requires 
the  Commission  to  prescribe  rules  and 
regulations  for  determining 
reasonable  rates  for  basic  tier  cable 
service  and  to  establish  criteria  for 
identifying  imreasonable  rates  for 
cable  programming  services  and 
associated  equipment.  On  4/1/93,  the 
Commission  adopted  a  Report  and 
Order.  MM  Docket  No.  92-266, 
implementing  section  623  of  the  Cable 
Act,  thus  ensuring  that  cable 
subscribers  nationwide  enjoy  the  rates 
that  would  be  charged  by  cable 
systems  operating  in  a  competitive 
environment.  On  5/19/93,  the 
Commission  issued  a  Public  Notice 
releasing  a  revised  FCC  Form  393. 
The  FCC  393  released  with  the  Report 
and  Order  contained  typographical 
and  other  errors.  In  addition,  the 
Commission  had  received  several 
requests  for  clarification  about  how  to 
complete  the  form.  The  form  was 
revised  to  include  these  corrections 
and  clarifications.  FCC  393  will  be 
used  by  cable  operators  to  submit 
their  basic  rate  schedule  to  local 
franchising  authorities  or  the  FCC  (in 
situations  where  the  FCC  has  assumed 
jurisdiction).  It  will  also  be  filed  with 
the  FCC  when  responding  to  a 
complaint  filed  with  the  Commission 
about  cable  programming  service  rates 
and  associated  equipment. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Approved  by  OMB  3060-XXXX.  Expires  00/ 
00/00 

•••SAMPLE  FORM  ONLY— NOT 
APPROVED  BY  OMB^** 

[FCC  393) 

Determination  of  Maximum  Initial 
Permitted  Rates  for  Regulated  Cable 
Services  and  Actual  Cost  of  Equipment 

Table  of  Contents— Bevised  Form  393  With 
Instructions 

General  Instructions 1 

Part  I:  Cover  Sheet — Request  For  Rate 

Approval 5 

Part  II:  Basic  Tier  &  Cable  Programming 

Service  Charges 


Federal  Register  /  Vol.  58.  No.  Ill  /  Friday,  June  11.  1993  /  NoUces  32675 

SnrvfK  inc';;;".;;;;::;: II    ^^^^i  '^^^^  "»»  «  a^ove  the  Benchmark  Comparison).  This 

Cchm^k  Ratable 11    '"^'"'i'"  permitted  rate,  and  you  do         worksheet  will  require  you  to  reduce 

Benchmark  Rate  Table  in»ir;;citonZ;Z32    "°*  '"*''/°  1°"^"  y°"'  ™^^  *°  that  level,     your  rate  to  the  benchmark  or  to  90% 

Benchmark  Calculation  Formula 35    XO"  must  submit  a  detailed  cost-of-  of  your  September  30. 1992  per-channel 

Flow  Chart 37    8e>^ce  showing  justifying  the  higher         rate,  whichever  rate  is  greater.  Both 

Part  U:  Equipment  and  Installation  Charge  ™t8-  Worksheets  1  and  2  allow  you  to 

Worksheet  Equipment  rates  must  be  based  on  calculate  the  per-channel  rate  you  can 

Worksheet 38    actual  cost,  as  determined  in  the  legally  charge  by  a  process  that  weichs 

Worksheet  Insmictions 42    equipment  sections,  Part  ffl  of  the  form,      the  number  of  channels  on  each  tier  and 

Schedule  A-Capital  Costs;  4.  The  basic  service  tier  is  the  tier  the  orice  for  each  tier  bv  the  numhflr  of 

£u?n±t  *  Maintenance  which  includes  the  broadcast  signals  subS™  to  each  J/er^ 

SchedSrB-OMralinB  E;;;;;n«;;.' S    yP"  '=«^j8?«=ept  for  superstations)  8.  Worksheet  3 ,  then,  deducts 

&l;:3u!e?lS?"aSst?SaSd '°    ^'°"8  ^^!^«  P"^'^^/  educational  and       equipment  revenues  per  subscriber  from 

Equipment..  .  51    government  access  channels  that  are  the  per-channel  rate  derived  in 

Schedule  D-Average  instai'lation  required  by  the  local  franchising  Worksheets  1  and  2.  The  benchmark 

Charges 52    authority  to  be  carried  on  the  basic  tier,      number  does  not  separately  account  for 

Instructions— Schedules  A,  B,  C,  D 53    You  may  include  additional  services  on      profits  from  equipment,  and  the  1992 

General  Instructions  fnr  Cnmniptino  FCr    I^'*-  ^"-  ^"'Pment  used  to  receive  the      Cable  Act  prohibits  you  from  charging 

Initial  Permitted  Fate<;  fnr  Rpoulnt,^  converter  boxes,  borne  winng  and  Thus,  you  must  adjust  your  permitted 

1.  Cable  operators  should  use  this  pver  a  cable  system  that  is  not  included      equipment  costs  separately, 

form  to  calculate  (1)  rates  for  existing         in  the  basic  service  tier  or  offered  on  a  9.  If  you  calculated  your  rate  from 

basic  service  or  equipment  requiring  per-channel  or  per-program  basis.  Worksheet  2,  you  must  complete 

approval  by  local  franchising  authorities    Equipment  associated  with  cable  Worksheet  4,  which  will  increase  the 

or  the  FCC.  and  (2)  rates  for  cable  programming  service,  if  any.  consists  of     rate  you  may  charge  in  order  to  account 

programming  service  or  equipment  that      equipment  used  exclusively  to  receive        for  inflation. 

are  the  subject  of  a  complaint  filed  with      such  services;  this  equipment  must  not  10.  Worksheet  5  must  be  completed  if 

the  FCC.  This  form  will  determine  be  used  to  receive  the  basic  tier.  the  number  of  regulated  channels  (that 

whether  your  rates  for  basic  service  and         ^-  ^bis  form  consists  of  three  parts.  is.  basic  service  channels  and  cable 

cable  programming  service  are  ^"^  '  's  the  Cover  Sheet,  where  you  programming  service  channels)  you 

reasonable  under  FCC  regulations,  47         should  fill  in  tlie  information  derived  currently  offer  is  different  from  the 

CFR  76.100  et  seq.  from  Parts  II  and  III.  Part  II  will  enable  number  of  channels  used  to  calculate 

Note:  After  your  initial  rate  for  basic  J^^li^mlSTJ?.^^^  k'"^''""'"    ♦•  you'' ^feline  Regulated  Rate  on  either 

service  has  been  approved  by  the  permi  ted  rate  for  the  basic  service  tier  Worksheet  1  or  Worksheet  2.  If  the 

govermnent.  you  must  submit  the  RATE  j'"  ^^  programming  service,  number  of  regulated  channels  you  now 

INCREASE  FORM  or  a  cost-of-service  depending  on  the  service  for  which  you  offer  is  the  same  as  those  you  entered  on 

showing  if  you  wish  to  subsequently  increase    are  filing.  If  your  rates  exceed  the  Worksheet  1  or  Worksheet  2,  you  do  not 

your  Iwsic  service  rates.  If  the  Commission         permitted  levels  calculated  in  this  form,  need  to  complete  Worksheet  5. 
found  your  cable  programming  service  rates       you  must  submit  a  separate  cost-of-  11.  You  should  use  Part  III  of  this 

to  be  unreasonable  less  than  one  year  ago  and    service  showing  or  reduce  your  rates  to  form  to  calculate  rates  for  equipment 

Z.tThl7?hl°R  A*??•^'^<^wp  a'^p^^b^!,  ^«  permitted  level.  Part  III  will  enable  and  installation  associated  with 

rr-otri?e%'lfo:^4'roThfc^Zl^^      L°uVnntr"Hr"r"S!r^'"  receivlngbasiccablese^iceorcable 

for  its  approval  before  raising  your  rates.  In        equipment  used  by  suhscnbers  to  programming  services.  Equipment  used 

addition,  if  there  was  no  such  Commission        receive  regulated  programming  services,  to  receive  a  basic  tier  of  service  includes 

decision  and  you  raise  your  cable  "^^  ^992  Cable  Act  requires  that  you  (but  is  not  limited  to)  converter  boxes, 

programming  service  rates  while  a  complaint     charge  no  more  than  actual  cost  for  this  remote  controls,  connections  for 

about  those  rates  is  pending,  you  must  equipment.  additional  television  sets,  and  cable 

inform  the  FCC  of  the  rate  increase  and  7.  Fart  II  contains  five  worksheets.  home  wiring  Equipment  associated 

submit  a  revised  version  of  this  form  Worksheet  1  (Calculation  of  Rates  in  with  cable  programming  sen-ice  is 

F?^  wViLTn^*^^'  "'^  "      '  ^^^^  °"  ^"'''«'  °«^«  °f  Regulation  and  equipment  other  than  that  which  is  used 

rvA.    raie  sianaaras.  Benchmark  Comparison)  allows  you  to  to  receive  basic  cable  service.  Rates  for 

2.  This  form  should  be  filed  with  the       compare  your  current  per-channel  rate  both  basic  service  and  cable 

local  franchising  authority,  or  with  the       to  the  Commission's  benchmark.  The  programming  service  equipment  and  for 

FCC  in  situations  where  the  FCC  has  benchmark  is  the  rate  that  a  cable  installations  must  be  based  on  actual 

assumed  jurisdiction  to  regulate  rates         system  with  the  same  number  of  cost  and  must  be  unbundled  from 

for  basic  service  and  associated  subscribers,  same  number  of  channels,  service  rates.  In  addition,  charges  for 

equipment,  in  order  to  obtain  approval       and  same  number  of  satellite  channels  individual  items  of  equipment,  as  well 

of  your  existing  rates  for  basic  service         as  your  system  and  that  is  subject  to  as  charges  for  installation  and  ' 

and  associated  equipment.  It  should  competition  would  charge.  If  your  additional  outlets,  must  be  unbundled 

also  be  filed  with  the  FCC  when  you  are     current  per-channel  rate  exceeds  the  one  from  the  other,  and  charges  for 

required  to  respond  to  a  subscriber's  benchmark,  you  must  then  come  into  different  models  of  the  same  type  of 

complaint  regarding  the  rate  for  cable         compliance  with  the  benchmark,  which  equipment  must  also  be  separated, 
programming  service  and  associated           is  based  on  rates  as  of  September  30,  12.  In  Part  III,  you  must  calculate  an 

equioment.  1992.  You  must  therefore  complete  Equipment  Basket  (Worksheet  7)  for 

3.  If,  after  completing  these                      Worksheet  2  (Calculation  of  Rates  in  either  basic  service  or  cable 
calculntions,  you  determine  that  your         Effect  on  September  30, 1992  and  programming  service  equipment. 
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depending  on  ^hich  service  you  are 
filing  for.  Use  af  this  Equipment  Basket 

to  set  your  equipment 
rates  ao  that  thi  y  are  based  on  actual 
cost,  plus  a  reaitonable  profit,  as 
mandated  by  tie  1992  Cable  Act. 

•"SAMPLB  FOI LM  ONLY— NOT 
APPROVED  BY  OMB*  •  • 

FO:  Ponn  393—  »art  I 

Request  for  Cabh  ■  Rate  Approval  Cover  Sheet 

FCC  Form  393 
Approved  by 

Expiras  

Date: 


OVB 


Name  of  Cable 
Mailing  Address 


Osera 
u(w/i 


Community  Unil 
Name  of  persoc 
this  form:  - 


) 


Telephone:  ( 
Fax  Number  ( 
Franchising  Autkori 
Mailing  Adoresa 


k  this  form 
ba^ic  service  rati 


bang 


wing  filed  in  response  to  a 
your  cable  programming 
attache  a  copy  of  the 
cover  sheet. 


pkase 


o 


fa- 


abo^B 


Program  Service 

(1)  Number 
iMsic  service 

(2)  Monthly 
subscriber 
tier. 

(3)  Cuirent  rate 
ice    tier    (i: 
franchise  fee 
from  (2) 
included). 

(4)  Current 
channel  rate: 
(1),  above). 

(5)  Maximum 
channel  r^te 
on  Worksheet 

(6)  Maximum 
Imsic  service 
(1)  by  (5)  and 


for 


w/ZlP  Code) 


Identlficalion  Number 

to  contact  with  respect  to 


) 


Ity 

m 


IW/7IP  Code): 


filed  with  respect  to: 
regulation 
7  or  cable  programming 
ation 7 


service  rate  rqgu 
If  this  form  is 
complaint  abou 
service  rates 
complaint  to  thi 

The  followii  g 
completed  aft( 
worksheets  in 
calculated  you  r 
rates. 

For  Base  Servi|;e  Tier  and  Equipment 
Rates 


sections  are  to  be 
you  have  Riled  out  the 
'arts  n  and  III  and 
actual  and  permitted 


on 


Rate 

channels 
lier. 
fir^nchise  fee  per 
basic   service 


for  basic  serv- 

n^iuda    monthly 

per  subscritier 

if  not  already 


basic 


service   per    $_ 
(divide  (3)  by 


permitted  per 
(from  Line  600 
6). 
permitted  rate  for 
tier  (multiply 
add  (2),  above. 


tier,  but  rather  must  be  completely 
unbundled.  In  addition,  those  equipment  and 
installation  rates  must  not  exceed  your  actual 
costs,  plxis  a  reasonable  profit.  The  method 
for  unbundling  your  equipment  and 
Installation  rates  firom  the  basic  service 
programming  rate  (if  necessary),  and  for 
determining  your  permitted  equipment  and 
installation  rates,  is  prescribed  in  Part  n 
(unbundling)  and  Part  in  (rate-setting)  of  this 
form.  Enter  in  the  spaces  below  the  rate 
figures  you  have  calculated  in  Part  III  of  this 
form,  plus  the  franchise  fees  you  must  pay 
on  each  of  those  charges.  Your  actual  basic 
service  equipment  and  installation  charges 
may  not  exc»ed  these  rates,  although  they 
may  be  lower. 

Permitted      Actual 
(dollan)       (dollars) 

(1)  Chargefs)  for  basic  service  installa- 
tions '  (from  Lines  6  or  7  of  Equipment  and 
Installation  Worksheet)  (Note:  include  ap- 
propriate franchise  fee): 

(a)  Hourly  rate  

or. 

(b)  Average  installa- 
tion charges: 

1.  Installation  of 
un  wired 

homes - 

2.  Installation  of 
prewired 

homes 

3.  Installation  of 
additional 
connection  at 
time  of  initial 

installation ~- , 

4.  Installation  of 
additional 
connections 
requiring  sep- 
arate installa- 
tion   - 

5.  Other  instal- 
lations (speci- 
lyj  ...»•••••»•••••••     .•••..•••«•••••     •••••••«•••••••. 


Note:  If  your  i  urrent  rate  for  the  basic 
service  tier  (ent  y  3)  exceeds  the  maximum 
permitted  rate  f  Jf  that  tier  (entry  6),  you  must 
submit  a  cost-ol-service,  showing  or  your 
t)asic  service  ra^  will  be  reduced  to  the 
maximum  pern  itted  level. 

Equipment  and  Installation  Rates 

Note:  Your  e(  uipment  and  installation 
rates  for  the  t>u  ic  service  tier  must  not  be 
included  in  ym  i  program  service  rate  for  that 


(2)  Charge  for  changing  tiers  (if  any)  (from 
Line  29,  30  or  31  of  Equipment  and  installa- 
tion Worksheet)  (Note:  Include  appropriate 
franchise  fee): 


(3)  Monthly  charge  for  lease  of  remote 
controls  (from  Line  14  in  Equipment  and  In- 
stallation Worksheet)  (Note:  include  appro- 
priate franchise  fee): 

Remote  control  type 

Remote  control  type 

2 — 

Remote  control  type 

3 - " 

(4)  Monthly  charge  for  lease  of  converter 
boxes  (from  Line  21  in  Equipment  and  In- 
stallation Worksheet)  (Note:  include  appro- 
priate franchise  fee): 

Converter  box  type  1     ~ 

Converter  l)ox  type  2     -..~. ~ 

Converter  l»x  type  3     » 


(5)  Monthly  charge  for  lease  of  other 
equipment  (from  Line  28  in  Equipment  and 
Installation  Worksheet)  (Note:  include  ap- 
propriate franchise  fee): 

Cable  home  wiring 

Other  equipment 

(specify) 

'  If  you  have  further  charges  for  additional 
connections  beyond  those  reflected  in  your 
installation  charge,  attach  a  sheet  explaining 
your  calculations  and  setting  forth  those 
additional  charges.  See  Note  to  Equipment 
and  Installation  Worksheet  Instructions  in 
Part  III  of  this  form. 

For  Cable  Programming  Service  Rates 
and  Equipment 

Program  Service  Rate 

Note:  If  you  have  more  than  one  cable 
programming  service  tier,  attach  additional 
sheets  with  the  following  information  for 
each  tier. 

(1)  Number  of  channels  on  cable 
programming  service  tier  

(2)  Monthly  franchise  fee  per  sub- 
scriber for  cable  programming 

service  tier 

(3)  Current  rate  for  cable  pro- 
gramming service  tier:  (include 
monthly  franchise  fee  for  this 
tier  frt)m  (2)  above  if  not  al- 
ready Included) 

(4)  Current  cable  programming 
service  per  channel  rate:  (di- 
vide (3)  by  (1),  above):  

(5)  Maximum  permitted  per  chan- 
nel rate:  (from  Line  600  on 
Worksheet  6)  

(6)  Maximum  permitted  rate  for 
cable  programming  service  tier 
(multiply  (1)  by  (5)  and  add  (2). 

above) 


Note:  If  your  current  rate  for  cable 
programming  services  (entry  3)  exceeds  the 
maximum  permitted  rate  (entry  6),  you  must 
submit  a  cost-of-service  showing  or  your 
cable  programming  service  rate  will  be 
reduced  to  the  maximum  pcnnitted  level. 

Equipment  and  Installation  Rates 

Note:  If  equipment  used  for  cable 
programming  service  is  also  used  to  receive 
the  basic  tier,  then  it  must  be  Included  in 
basic  service  equipment.  Similarly,  if  an 
installation  involving  cable  programming 
services  also  involves  the  basic  service  lier, 
it  must  be  included  in  basic  service 
installations.  We  anticipate  that  virtually  all 
equipment  and  installations  will  involve  the 
basic  service  tier  and  there  will  thus  be  no 
need  to  complete  this  part  of  the  cover  sheet. 
However,  if  you  lease  equipment  and/or 
provide  some  installation — related  service 
that  involves  only  your  cable  programming 
services,  you  should  complete  the  following 
sections. 

As  for  basic  service,  your  equipment 
and  installation  rates  for  cable 
programming  service  must  not  be 
included  in  your  program  service  rate, 
but  rather  must  be  completely 
unbundled.  In  addition,  those 
equipment  and  installation  rates  must 


not  exceed  your  actual  costs,  plus  a 
reasonable  profit.  The  method  for 
unbundling  your  equipment  and 
installation  rates  from  cable 
programming  service  rates  (if 
necessary),  and  for  determining  your 
permitted  equipment  and  installation 
rates,  is  prescribed  in  Part  II 
(unbundling)  and  Part  III  (rate-setting)  of 
this  form.  Enter  in  the  spaces  below  the 
rate  figures  you  have  calculated  in  Part 
in  of  this  form,  plus  the  franchise  fees 
you  must  pay  on  each  of  these  charges. 
Your  actual  cable  programming  service 
equipment  and  installation  charges  may 
not  exceed  these  rates,  although  they 
may  be  lower. 


Federal  Register  /  Vol.  58,  No.  Ill  /  Friday,  June  11,  1993  /  NoUces 


32677 


Permitted 
(dollars) 


ActucU 
(dollars) 


(1)  Charge(s)  for  cable  programming  service 
installations'  (from  Lines  6  or  7  of  Equip- 
ment and  Installation  Worksheet)  (Note:  in- 
clude appropriate  franchise  fee): 

(a)  Hourly  rate 


or. 


(b)  Average  installa- 
tion charges: 

I .  Installation  of 
unwired  homes  .... 


Penfnitted 
(dollars) 

Actual 
(dollars) 

2.  Installation  of 
prewired  hoows  .... 

3.  Installation  of  addi- 
tional connection  at 
time  of  initial  instal- 
lation   

• 

4.  Installation  of  addi- 
tional connections 
requiring  separate . 

5.  Other  installations 
(specify) 

Q03 

(2)  Charge  for  changing  tiers  (if  any)  (from 
Line  29,  30,  or  31  of  Equionwnt  and  Instal- 
lation Wo<1(sheet)  {Uo\e:  include  appro- 
priate frarKhise  fee): 

I  I 


(3)  Monthly  charge  for  lease  of  remote  con- 
trols (from  Line  14  In  Equipment  and  Instal- 
lation Worksheet)  (Note:  include  appro- 
priate franchise  fee): 

Remote  control  type 

1: 

Renx)te  control  type 

2:  ....„ 

Remote  control  type 

3: 


Permitted 
(dollars) 


Actual 
(dollars) 


(4)  Monthly  charge  tor  lease  of  converter 
boxes  (from  Line  21  in  Equipment  and  In- 
stallation Worksheet)  (Note:  include  appro- 
priate francfiise  fee): 

Converter  box  type  1 : 


Converter  box  type  2: 
Converter  box  type  3: 

(5)  Monthly  diarge  for  lease  of  other  equip- 
rrwnt  (from  Line  28  In  Equipment  and  In- 
stallation Worksheet)  (Note:  include  appro- 
priate frartchise  fee): 

Cat>le  home  wiring: 
Other  equiprnent 
(specify):  


^If  you  have  further  charges  for  additional 
corwiecttons  beyond  those  reflected  in  your 
installation  ctiarge,  attach  a  sheet  explaining 
your  calculatkxis  and  setting  kxth  those 
additional  charges.  See  Note  to  Equipment 
and  installation  Worksheet  Instructior^. 

FCC  Form— Part  11 

Worksheets  and  Instructions  for  Calculating 
Maximum  Initial  Permitted  Fates  for 
Regulated  Cable  Programming  Services 
(Includes  Benchmark  Rate  Tables) 

BILUNO  CODE  *7ia-01-M 
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[Cable  Operai)r  Name 


Franchise  An  thority 


LiacI 


I  DcfcnpOoa 
(Mohibly) 


101  Tict  Charge  ( 

102  TicrChaaxIs 
10)  Tier  Subscriben 

104  Ex^uipmcM  Rev«^  (MostUy) 

105  CiMrie  F»clor 

106  Ouaocl  Factor 

107  Charge  per  Cbai^l 

108  FtaBchiM  Fee  E;  pease  (MoMkly) 

109  FraachiM  Fee  O  ducboa 

1 10  Base  Rjtc  per  oiaaiicl 

121  BcDchiTAit  Chaiacl  HaM 

122  GNP-PKcufwat 

123  laflatwa  Factor 

124  AdjusoneiU  Timi  Penod 

125  GNP-Pl  Tiim  P^iod 

126  Tune  Factor 

127  laflaboo  Ad)u«i  ko(  Factor 
\29  Adjusted  Benchi-Jit  Ratt 


irUMiuEis 
iruwiiaEis 


Liac  I  -lae  Descnpooo 

201  Tier  Charge  (MJolhly) 

202  Tier  Chaaocls 

203  TierSubKnben 

204  E<)iupineD(  Revjoue '  Moolhly) 

205  Gufge  Factor 

206  Cbaoacl  Factor 

207  Ckarge  per 

208  Fiaachise  Fee 

209  Ftaacbiw  Fee 

210  Bate  Rale  per 


rCtaaiael 


220  Beochmart  C^  aoel  Rau 
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Worksheets  for  Calculstlng  Maximum  Initial  Permitted  Rate  per  Channel 
for  Basic  Tier  or  Cable  Programing  Service 


Community  Umt  ID  (CUID): 


Bask  Tier  Cable  Programing  (Circle  One) 


Date: 


^ 


Page  lof2 


WorkJhcet  1 
Calcalatioo  of  Rates  hi  Effect  on  Initial  Date  of  Regularion  and  Benchmark  Comparison 

"^  ^~fi.  B  C  D 

InJtTJcticn  Bask  Tier  2  Tier  3  Tier  4 

Enter  for  all  Tiers  OfTerwJ 
Eour  for  ail  Ti«n  Offeied 
Eoler  for  all  Tiers  Offered 
Eater  la  Ba*K  Cotuma  Only 
(Line  lOI'Une  103>*Liiie  104A 
Uac  102  *  LiM  103 
Liae  105E/Liacl06E 

EaierOaly  Fees  lachided  in  Loe  101  Cbarges  [See  Worksheet  losuucuoosi 
Line  I08E/Liae  I06E 
Use  lOTE-Unc  109E 


E 
Total 


Enter  from  Attachment  A 

Enter  from  Survey  of  Current  Busincsa,  Table  7.3.  Line  5,  mo«  recent  quarter 

(Unel22E' 121.8)- 1     (121  8  -  3nlQlr  1992  GNP-Pfl 

Enter  NunJKr  of  Months  from  9/30/92  to  Date  of  Current  Rate 

Enter  Number  of  Months  from  9/30/92  to  most  recent  GNP-PI  Quancr 

Uncl24E/Uncl25E 

(LiMl23E»Unel26E)*l 

Line  121E*  Line  I27E    


MS  iban  ar  equi  u  Um  IME,  ili«p  (•  WarkshMt  3  aad enter  Um  lUC  •■  Umt  3M. 
tnaicr  tbaa  Um  1 2SC.  caa^lctt  Warkibect  2. 


E  tpcnse  (Monthly) 

reduction 

C  Ikanacl 


Worksheet  2 
Cakalation  of  Rates  in  Effect  on  September  30. 1992  and  Benchmark  Companson 

A  B  C  D 

Ins&uctioa  Basic  Tier  2  Tier  3  Tier  4 

Eater  for  all  Ticn  Offered 
Enter  for  all  Tien  Offered 
Eater  for  all  Tien  OfTeicd 
Eater  in  BasK  CoKima  Only 
(Une  201*Une  203)*Li»«  204A 
Uae  202  •  Line  203 
Line  205E  /  Line  206E 

Eater  Only  Fees  Included  u>  Un«  201  Chaf|es  [See  Worksheet  [nsuuctx>as| 
Una  208E  /  Line  206E 
Uae  207E  •  Line  209E 


Enter  from  Attachment  A 


If  Um  210E  b  lets  than  •r  eq«al  la  Uae  22«E,  (•  la  Warkshect )  aad  ciUr  Um  220E  aa  Um  3M. 

If  Um  21«E  b.grvaur  thaa  Um  220E.  |«  ta  Um  ly. 


230  Reduced  Base  I  Late  per  Chaaael 


Eaicr  trealer 


»f  Sacs  22«E  aad  2ME  on  WarksbMl  3.  Umt  3M. 


Line  2 lOE  *  0.9   [Ten  Percent  Reductionl 


Exaiivic,  Mfra  -  Not  Apcrsved  bv  OMB  -  Do  Not  Ut*  for  Official  Subnussioa  -  Vcr.  S/18/93a 
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Cable  Operator  Name: 


Fraochise  Authority; 


Community  Unit  ID  (CUID): 


Bask  Tier  Cable  Programing  (Circle  One) 


Dale: 


Pa«e2or2 


LiM                           Lia«  Ocscnpooa 
)00  BaMiUMpcrChMiMl 
K)l  EquipmeatAIaJttU.  Co«(Moa(Uy) 
302  OuoMl  Fkiot 
}03  Co*  per  Subtcr^r-chaaacl 
304  Bmc  S«mc«  Rju  p«r  Ch»a»el 


Worksheet  3 
Removal  of  Equipaeet  and  laataMatioa  Cotli ' 

iMUUctioa 
Ewer  ftom  WoiiubMt  I  (Um  I  IOE)  or  WoiluhMl  2  (Um  220E  or  2  JOE) 
Eolcr  ftom  Um  34  of  EquipawM  WoriukMi  (Slap  C) 
Eater  Aom  WoifcikMt  I  (Um  I06E)  or  WoriubMi  2  (Um  206E) 
Um301/Um)02 
Um  300  -  Um  303 


IfUM  3M  catered  l^a  WartabMt  t,  g«  !•  Um  6a«  tadMUr  Um  )«4. 
U  Um  3M  uter^  tnm  W«rtttfeMt  2,  g*  i*  WarkitoH  4. 


Um  UMOewnptio* 

400  BMeSarvkeRjicperCbaaMi 

401  loflatioa  Adjusuneu  Factor 

402  Adjuaed  Bate  Ser.Rate  per  OkdmI 


Worksheet  4 
Adjustaient  for  Inllattoo 


lawuctioa 
Eowr  from  Um  304 
Eater  fiom  Woifcshect  I.  Um  I27E 
Um  400  *Um  401 


WeriukMt  5  ikMrid  be  caaqtlctcd  If  toe  I21E  b  dUfereM  tkaa  Um  22»E. 
If  Bm  i21E  It  Ike  nmt  ai  Im  229E,  t«  «•  lit  «M  aad  eMw  tm  4t2. 


Um  UMDeaciipUoa 

500  Adjujled  BsM  Ser.Raie  perCkaaMi 

501  BcBchmait  CkaaMi  Rju  (Baaetiac) 

502  BeMhmark  ChaaMi  Rjm  (New) 
SO  3  CbaeMi  Adjtunneiit  Factor 

i04  Qum  Ajuad  BaM  Ser.Rale  per  Chaa 


WorkaheMS 
Adjustment  for  Changes  in  Number  of  Regulated  Channeb 


laflnictioa 
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Instructions  for  \  Vorksheets  Calculating 
Maximum  InitiaiPermitted  Rates  for 
Regulated  Cable  Services 

These  instructions  are  to  be  used 
when  completint  Worksheets  1  through 
5  of  Part  n  of  FCC  Form  393.  Using  the 
worksheets  will  enable  you  to  compute 
the  maximum  rale  you  may  currently 
charge  for  regulated  programming 
services  under  the  FCC's  rules.  If  your 
current  rates  exceed  the  maximum 
permitted  rate  yqu  calculate  on  the 


worksheets,  you 
service  showing 


must  submit  a  cost-of- 
to  support  your  rates.  If 


completing  this 


Attachment  B  to 
designed  to  help 


you  do  not  do  so ,  you  will  have  your 
rates  reduced  to  iie  maximum 
permitted  rate  arid  will  be  ordered  to 
refund  the  exces^  to  subscribers  as 
necessary. 

An  overview  c  f  the  various 
calculations  you 


may  be  making  is  set 


forth  in  the  Gen«  ral  Instructions  for 


brm.  In  addition,  a 


decision  flow  ch  art  is  attached  as 


this  Part.  This  chart  is 
you  visualize  the 


different  steps  yi  >u  will  be  taking  to 
compute  your  m  aximum  initial 
permitted  rate.  F  eviewing  these 
materials  first  wjll  assist  you  in 
completing  the  Worksheets. 

All  calculatioi  is  on  the  Worksheets 
(Parts  n  and  III)  should  be  carried  out 
to  at  least  three  decimal  points.  The 
results  should  bj  rounded  to  the  nearest 
cent  (.004  or  lesi  i  down,  .005  or  more 
up)  only  when  tne  final  tier  charge 
result  is  enteredon  Line  (6)  of  the 
Service  Charge  9ections  of  Part  I 
("Request  for  Cable  Rate  Approval 
Cover  Sheet")  and  the  final  equipment 
charges  are  ente'ed  on  the  Equipment 
and  Installation  Rate  sections  of  that 
Cover  Sheet. 

Instructions  for  Worksheet  1 

Worksheet  1  ijnust  be  used  to  calculate 
the  average  Bas«  Rate  Per  Channel  that 
you  are  currentljy  charging  for  regulated 
programming  services  and  associated 
equipment.  The  Worksheet  also  must  be 
used  to  computi  i  the  Benchmark 
Channel  Rate  with  which  your  current 
Base  Rate  Per  C  lannel  will  be 
compared.  If  yo  ir  current  Base  Rate  Per 
Channel  is  equa  1  to  or  lower  than  the 
Benchmark  Channel  Rate,  your  rates 
will  be  found  reasonable  and  you  will 
not  have  to  reduce  them.  If,  however, 
your  current  Ba  ie  Rate  Per  Channel 
exceeds  the  Benchmark  Channel  Rate, 
you  will  have  U}  reduce  your  rate  in 
accordance  witli  the  calculations  set 
forth  in  Worksheet  2. 

Line  101— Tip  Charge.  In  the  relevant 
column,  enter  your  current  monthly 
charge  for  your  basic  service  tier  and  for 
each  tier  of  cab  e  programming  service 


that  you  offer  to  subscribers  in  the 
community  unit  for  which  the  form  is 
being  completed.*  Do  not  include  any 
premium  programming  offered  on  a  per 
channel  or  per  program  basis.  In 
addition,  use  your  standard  non- 
discounted  program  service  rates;  do  not 
use  any  bulk  or  other  discounted  rates 
that  you  may  offer  to  special  classes  of 
customers. 

Line  102— Tier  Channels.  In  the 
relevant  column,  enter  the  number  of 
channels  included  in  each  tier  of 
regulated  programming  services  you 
offer  to  subscribers  in  the  community 
xmit.  For  purposes  of  completing  the 
worksheets,  a  "channel"  is  a  unit  of 
cable  service  identified  and  selected  by 
a  channel  number  or  similar 
designation.  Channels  are  not  excluded 
from  consideration  based  on  their 
contents  and  may  include,  for  example, 
directory  and  menu  channels.  Total 
regulated  channels  include  all  channels 
on  the  basic  service  tier  and  cable 
programming  service  tiers.  The 
distribution  of  several  programming 
services  combined  on  a  single  channel 
does  not  increase  the  number  of 
channels  on  the  system. 

Line  103 — ^Tier  Subscribers.  In  the 
relevant  column,  enter  the  number  of 
subscribers  in  the  community  unit  who 
subscribe  to  each  tier  indicated. 

Line  104 — Equipment  Revenue  Per 
Month.  To  calculate  your  monthly 
average  equipment  revenue,  take  the 
total  revenues  you  earned  over  the  last 
fiscal  year  for  the  community  unit  for 
the  following  categories  of  equipment 
and  installation  services:  (1)  Converter 
box  rental:  (2)  remote  control  rental:  (3) 
additional  outlet  fees;  (4)  installation 
fees;  (5)  disconnect  fees;  (6)  reconnect 
fees;  and  (7)  tier  changing  fees.  Divide 
that  total  by  12  to  compute  your 
Equipment  Revenue  Per  Month.  Enter 
this  figure  in  Column  A  of  Line  104. 

Weighting.  In  order  to  determine  the 
average  Base  Per  Channel  Rate  paid  by 
subscribera  to  your  system,  the  per 
channel  rate  for  each  tier  is  weighted 
according  to  the  number  of  subscribers 
to  that  tier,  so  that  tiers  with  more 
subscribers  count  more  in  determining 
the  average  than  tiere  with  fewer 
subscribers.  This  weighting  is  done  by 
determining  a  weighted  monthly  rate 
per  subscriber  (the  "Charge  Factor" 
calculated  in  Line  105)  and  dividing  by 
a  weighted  number  of  channels  received 


*  When  completing  this  form,  except  where 
noted,  you  should  use  data  from  the  community 
unit  involved.  However,  you  may  UM  data  for  the 
system  instead  of  the  community  unit  if  all  relevant 
factors  (including  program  service  and  equipment 
rate*,  channel  line-ups  and  franchise  fees)  are 
identical  and  the  local  franchising  authority 
permits  you  to  use  such  system  data. 


by  each  subscriber  (the  "Channel 
Factor"  calculated  in  Line  106). 

Line  105— Charge  Factor.  Multiply  the 
monthly  Tier  Charge  in  Column  A  in 
Line  101  times  the  number  of 
subscribers  for  that  tier  set  forth  in 
Column  A  in  Line  103.  Add  the 
Equipment  Revenue  Per  Month  from 
Line  104  to  this  figure  and  enter  the  sum 
in  Column  A,  Line  105. 

Next,  multiply  the  monthly  Tier 
Charge  in  Column  B  in  Line  101  times 
the  number  of  subscribers  in  Column  B 
of  Line  103.  Enter  the  result  in  Column 
B  in  Line  105 — do  not  add  the 
Equipment  Revenue  Per  Month  f^om 
Line  104.  Repeat  this  calculation  for 
each  other  Column  that  you  have 
completed. 

Finally,  add  the  figures  in  Columns 
A-D  in  Line  105  together  and  enter  the 
total  in  Column  E  of  Line  105. 

Line  106 — Channel  Factor.  Multiply 
the  number  of  channels  in  Column  A  in 
Line  102  times  the  number  of 
subscribers  in  Column  A  in  Line  103. 
Enter  the  result  in  Column  A  of  Line 
106.  Repeat  the  same  calculation  for 
each  column  in  Line  106.  Then,  add  the 
figures  in  Columns  A-D  in  Line  106 
together  and  enter  the  total  in  Column 
E  of  Line  106. 

Line  107 — Charge  Per  Channel.  Divide 
the  total  Charge  Factor  from  Column  E. 
Line  105  by  the  total  Channel  Factor 
from  Column  E,  Line  106.  Enter  the 
result  in  Column  E  of  Line  107.  You 
have  now  completed  the  weighting 
process. 

Franchise  Fees.  The  calculations  in 
Lines  108  and  109  will  enable  you  to 
separate  out  any  franchise  fees  that  you 
include  in  your  subscriber  rates.  If  you 
charge  subscribers  separately  for 
franchise  fees  and  do  not  include  those 
fees  in  your  service  rates,  you  do  not 
need  to  complete  these  steps  and  should 
enter  $0.00  ki  Lines  108  and  109.  If  you 
do  include  franchise  in  your  service 
rates,  complete  Lines  108  and  109.  For 
purposes  of  this  calculation,  "franchise 
fees"  means  fees  paid  by  the  cable 
operators  to  the  local  franchising 
authority  which  only  cable  operators, 
and  not  owners  of  other  kinds  of 
businesses,  are  required  to  pay. 

Line  108 — Franchise  Fee  Expense 
(Monthly).  Calculate  the  franchise  fees 
you  pay  for  regulated  tiers  of  service  for 
the  community  unit  during  an  averag«» 
month.  Enter  that  total  monthly 
payment  in  Column  E  of  Line  108. 

Line  109 — Franchise  Fee  Deduction. 
To  calculate  the  weighted  per  channel 
franchise  fee,  divide  the  Monthly 
Franchise  Fee  Expense  from  Line  108, 
Column  E  by  the  total  Channel  Factor 
from  Line  106,  Column  E.  Enter  the 
result  in  Column  E  of  Line  109. 
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Line  110 — Base  Rate  Per  Channel. 
Subtract  the  Franchise  Fee  Deduction  in 
Line  109  from  the  Charge  Per  Channel 
in  Line  107.  Enter  the  result  in  the  box 
in  Line  110.  This  number  is  your 
current  Base  Rate  Per  Channel.  It  is  the 
number  that  will  be  compared  to  your 
competitive  benchmark  to  determine 
whether  your  current  rates  are 
reasonable  or  need  to  be  reduced. 

Benchmark  Calculation.  The  next 
calculation  you  will  perform  will  give 
you  your  competitive  benchmark  rate. 
This  rate  represents  the  rate  that  would 
be  charged  by  a  cable  system  facing 
competition  that  has  similar 
characteristics  to  your  own.  The  three 
characteristics  that  will  be  used  in  this 
analysis  are:  (1)  the  number  of  channels 
on  regulated  program  tiers  that  you 
offer;  (2)  the  number  of  subscribers 
served  by  your  cable  system;  and  (3)  the 
number  of  satellite-delivered  signals 
you  carry  on  your  regulated  program 
tiers. 

Line  121— Benchmark  Per  Channel 
Rate.  Attachment  A  contains  the 
benchmark  rates  per  channel  for  cable 
systems  with  different  numbers  of 
channels  on  regulated  tiers  and  diHierent 
numbers  of  satellite-delivered  signals. 
There  are  eight  tables  of  benchmark 
rates  for  systems  with  50, 100,  250.  500, 
750, 1000. 1500  and  10,000  subscribers. 
Using  the  table  with  the  number  of 
subscribers  closest  to  the  number  of 
subscribers  on  your  system,  select  the 
benchmark  per  channel  rate  from  the 
table.  Enter  the  selected  benchmark  per 
channel  rate  in  Column  E  of  Line  121. 

NoIm:  (1)  When  using  the  benchmark 
tables,  use  the  number  of  regulated  channels 
and  satellite-delivered  signals  for  the 
community  unit.  However,  for  the  number  of 
subscribers,  use  the  number  of  subscribers  on 
your  system.  (2)  All  systems  with  10,000  or 
more  subscribers  should  use  the  10,000 
sut)scriber  table.  Our  analysis  revealed  that 
there  is  no  measiuible  difference  in  the 
benchmark  rates  among  systems  with  more 
than  10,000  subscribers.  (3)  For  purposes  of 
using  the  benchmark  tables,  a  "satellite- 
delivered  signal"  is  any  cable  program 
service  or  "supersfation"  delivered  on  a 
communications  satellite  that  is  not  a 
premium  service  (pay  channel  or  pay-per- 
view  channel).  If  a  cable  system  picks  up  a 
satellite  channel  via  a  microwave  or  fiber 
optic  feed,  the  channel  remains  a  satellite 
channel  if  it  is  available  by  satellite  unless 
it  could  be  picked  up  directly  over-the-air  in 
the  cable  community.  (4)  If  the  total  numtier 
of  channels  on  regulated  tiers  and/or  the  total 
number  of  satellite-delivered  channels  on 
those  tiers  for  your  community  unit  falls 
between  the  channel  increments  listed  in  the 
tables,  you  must  interpolate  the  correct 
benchmark  per  channel  rate.  Instructions  on 
how  to  perform  these  interpolations  ara 
attached  at  the  end  of  the  benchmark  rate 
tables.  If  you  do  not  wish  to  interpolate  the 


correct  benchmark  rate,  select  the  lower  rate 
of  the  two  benchmark  rates  you  fall  between. 
Alternatively,  you  may  apply  the  FOCi 
benchmark  formula  to  calculate  your 
benchmark  rate.  The  formula  is  attached  to 
the  benchmark  tables.  If  you  use  the  formula, 
you  must  use  the  actual  number  of 
subscribers  to  your  system,  rather  than  the 
number  of  subscribers  on  the  closest 
benchmark  table. 

Inflation  Adjustment.  The  benchmark 
per  channel  rate  that  you  have  just 
selected  was  based  on  cable  rates  in 
effect  on  September  30. 1992.  Therefore, 
to  make  sure  that  the  benchmark  against 
which  you  will  compare  your  cxurent 
rates  is  not  too  low,  the  benchmeu-k  per 
channel  rate  must  be  adjusted  forward 
for  inflation  since  September  30, 1992. 
The  calculations  in  Ljnes  122  through 
128  of  Worksheet  1  will  enable  you  to 
adjust  the  benchmark  per  channel  rate 
in  Line  121  for  inflation. 

Line  122— GNP-4'I  (Current).  Enter 
the  Gross  National  Product  Price  Index 
(GNP-PI)  for  the  most  recent  quarter  in 
Column  E  of  Line  122.  This  number  can 
be  found  in  the  "Survey  of  Current 
Business."  Table  7.3.  Line  5  (Most 
Recent  Quarter),  which  is  published 
monthly  by  the  U.S.  Department  of 
Commerce.  The  number  will  also  be 
published  jwriodically  by  the  FCC. 

Line  123 — Inflation  Factor.  Divide  the 
current  GNP-PI  from  Line  122  by  the 
GNP-PI  for  the  third  quarter  of  1992, 
which  is  121.8.  Subtract  1  from  the 
resulting  figure  and  enter  the  number  in 
Column  E  of  Line  123. 

Line  124 — Adjustment  Time  Period. 
Enter  in  Column  E  of  Line  124  the 
number  of  whole  months  from 
September  30, 1992  to  the  date  you  will 
submit  this  form. 

Une  125— GNP-PI  Time  Period.  Enter 
in  Column  E  of  Line  125  tine  number  of 
months  from  September  30, 1992  to  the 
end  of  the  most  recent  GNP-^I  quarter. 

Line  126 — Time  Factor.  Divide  the 
number  of  months  in  Line  124  by  the 
number  of  months  in  Line  125  and  enter 
in  Column  E  of  Line  126. 

Line  127— Inflation  Adjustment 
Factor.  Multiply  the  Inflation  Factor  in 
Line  123  times  the  Time  Factor  in  Line 
126.  Add  1  to  the  resulting  hgure  and 
enter  the  number  of  Column  E  of  Line 
127. 

Line  128— Adjusted  Benchmark  Rate. 
Multiply  the  Benchmaii:  Channel  Rate 
from  Line  121  times  the  Inflation 
Adjustment  Factor  from  Line  127.  Enter 
the  resulting  flgure  in  Column  E  of  Line 
128,  This  is  your  benchmark  channel 
rate  that  has  been  adjusted  forward  for 
inflation. 

You  are  now  ready  to  compare  your 
current  rate  to  the  benchmark: 

If  the  Base  Rate  Per  Channel  in  Line 
110  is  less  than  or  equal  to  the  Adjusted 


Benchmark  in  Line  128.  your  current 
per  channel  rate  is  reasonable  and  you 
do  not  need  to  reduce  it.  You  should 
now  skip  to  Worksheet  3  and  enter  the 
rate  from  Line  100  in  Line  300  of 
Worksheet  3.  This  worksheet  will 
enable  you  to  remove  your  equipment 
and  installation  costs  from  your  Base 
Rate  Per  Channel.  The  resulting  number 
will  be  the  maximum  rale  per  diannel 
you  can  currently  charge  for  regulated 
programming  services. 

lithe  Base  Rate  Per  Charuiel  in  Line 
100  is  greater  than  the  Adjusted 
Benchmark  Rate  in  Line  128,  your 
current  per  channel  rate  is  unreasonable 
and  must  be  reduced  if  you  do  not  wish 
to  submit  a  cost-of-service  showing.  To 
determine  what  your  maximum 
permitted  rate  is,  you  must  complete 
Worksheet  2. 

Instructions  for  Worksheet  2 

If  your  current  per  channel  rate  is 
above  the  benchmark,  you  must  now 
examine  your  per  channel  rate  as  of 
September  30,  1992  and  compare  it  to 
the  benchmark.  If  your  September  30, 
1992  rate  was  also  above  the 
benchmark,  your  maximum  permitted 
rate  will  be  your  September  30, 1992 
rate,  reduced  by  10  percent  or  to  the 
benchmaric,  whichever  reduction  is  less. 
If  you  do  not  implement  this  rate 
reduction,  you  must  submit  a  cost-of- 
service  showing.  If  your  current  rate  is 
above  the  benchmark  but  your 
September  30, 1992  rate  was  equal  to  or 
below  the  benchmark,  your  maximum 
permitted  rate  will  be  the  benchmatic 
rate,  as  adjusted  for  inflation.  If  you  do 
not  reduce  your  rate  to  this  level,  you 
must  submit  a  cost-of-service  showing. 

Worksheet  2  will  enable  you  to 
calculate  your  Base  Per  Channel  Rate  as 
of  September  30,  1992  and  then 
compare  that  rate  to  the  Benchmark 
Channel  Rate.  The  calculations  will 
mirror  those  you  performed  when 
computing  your  current  Base  Per 
Channel  Rate  on  Worksheet  1. 

Line  201— Tier  Charge.  In  the  relevant 
column,  enter  your  monthly  charge  as  of 
September  30, 1992  for  your  basic 
service  tier  and  for  each  tier  of  cable 
programming  service  that  you  offered  to 
sub.scribers  in  the  community  unit  on 
that  date.  Do  not  include  any  premium 
programming  offered  on  a  per  channel 
or  per  program  basis.  In  addition,  use 
your  standard  non-discounted  program 
service  rates;  do  no  use  any  bulk  or 
other  discounted  rates  that  you  may 
have  offered  to  special  classes  of 
customers. 

Line  202— Tier  Channels.  In  the 
relevant  column,  enter  the  number  of 
channels  included  in  each  tier  of 
regulated  programming  services  you 


32682 


Federal  Regirter  /  Vol.  58.  No.  Ill  /  Friday,  June  11.  1993  /  NoUces 


offered  to  subscri  »ers  in  the  community 
unit  as  of  Septem  yet  30. 1992. 

Line  203 — Tier  Subscribers.  In  the 
relevant  column,  enter  the  number  of 
subscribers  in  thejcommimity  unit  who 
subscribed  to  eacb  tier  indicated  as  of 
September  30,  19$2. 

Line  204 — Equibment  Revenue  Per 
Month.  To  calculi  ite  your  monthly 
average  equipmei  ,t  revenue  as  of 
September  30, 19  )2,  take  the  total 
revenues  you  ean  led  over  the  preceding 
fiscal  year  for  the  community  unit  for 
the  following  cat(  gories  of  equipment 
and  installation  sjrvices:  (1)  converter 
box  rental;  (2)  rer  lote  control  rental;  (3) 
additional  outlet  ees;  (4)  installation 
fees;  (5)  disconne  ::t  fees:  (6)  reconnect 
fees;  and  (7)  tier  ( hanging  fees.  Divide 
that  total  by  12  to  compute  your 
Equipment  Revei  ue  Per  Month  as  of 
September  30, 19  32.  Enter  this  figure  in 
Column  A  of  Lini  1 204. 

Line  205 — Cha  ge  Factor.  Multiply  the 
monthly  Tier  Ch<  rge  in  Column  A  in 
Line  201  times  tJi  b  number  of 
subscribers  for  th  at  tier  set  forth  in 
Column  A  in  Lin  >  203.  Add  the 
Equipment  Reveilue  Per  Month  from 
Line  204  to  this  figure  and  enter  the  sum 
in  Column  A,  Lin  e  205. 

Next,  multiply  the  monthly  Tier 
Charge  in  Colum  i  B  in  Line  201  times 
the  number  of  su  jscribers  in  Column  B 
of  Line  203.  Enter  the  result  in  Column 
B  in  Line  205 — d  o  not  add  the 
Equipment  Revei  lue  Per  Month  from 
Line  204.  Repeat  this  calculation  for 
each  other  Colun  in  that  you  have 
completed. 

Next,  add  the  I  igures  in  Columns  A- 
D  in  Line  205  to(  ether  and  enter  the 
total  in  Column  1 1  of  Line  205. 

Line  206 — Chs  nnel  Factor.  Multiply 
the  number  of  cli  annels  in  Column  A  in 
Line  202  times  tiie  number  of 
subscribers  in  Qlumn  A  in  Line  203. 
Enter  the  result  i  a  Colunm  A  of  Line 
206.  Repeat  the  same  calculation  for 
each  column  in  Line  206.  Then,  add  the 
figures  in  Columns  A-D  in  Line  206 
together  and  enti  ir  the  total  in  Column 
E  of  Line  206. 

Line  207 — Ch<  rge  Per  Channel.  Divide 
the  total  Charge  Factor  from  Column  E, 
Line  205  by  the '  otal  Channel  Factor 
from  Column  E,  Line  206.  Enter  the 
result  in  Columi  E  of  Line  2076. 

Line  208 — Fra  nchise  Fee  Expense 
(Monthly).  Calcvilate  the  (non-itemized) 
franchise  fees  ycu  paid  for  regulated 
tiers  of  service  f(  tr  the  community  unit 
during  an  avera;  e  month  for  the  fiscal 
year  preceding  September  30, 1992. 
Enter  that  total  iponthly  payment  in 
Column  E  of  Liiie  208. 

Line  209 — Franchise  Fee  Deduction. 
To  calculate  the  weighted  pet  channel 
franchise  fee,  di  fide  the  Monthly 


Franchise  Fee  Expense  from  Line  208, 
Column  E  by  the  total  Channel  Factor 
bom  Line  206.  Column  E.  Enter  the 
result  in  Column  E  of  Line  209. 

Line  210 — Base  Rate  Per  Channel 
(September  30, 1992).  Subtract  the 
Franchise  Fee  Deduction  in  Line  209 
from  the  Charge  Per  Channel  in  Line 
207.  Enter  the  result  in  the  box  in  Line 
210.  This  number  is  your  Base  Rate  Per 
Channel  as  of  September  30, 1992.  It 
will  be  compared  to  your  competitive 
benchmark  as  of  September  30, 1992  as 
part  of  computing  your  current 
maximum  permitted  rate. 

Line  220 — Benchmark  Channel  Rate 
(September  30, 1992).  To  compare  your 
September  30, 1992  Base  Per  Channel 
Rate  to  the  benchmark,  use  the  number 
of  regulated  channels  and  satellite- 
delivered  signals  for  the  community 
unit,  and  the  subscribers  on  your 
system,  as  of  September  30. 1992  to  find 
the  appropriate  September  30, 1992 
Benchmark  Channel  Rate  on  the 
benchmark  tables  attached  as 
Attachment  A.  (See  instructions  for  Line 
121,  above,  for  further  guidance  in  using 
benchmark  tables.) 

You  are  ready  to  compare  your 
September  30. 1992  rate  to  the 
September  30. 1992  benchmark: 

If  your  September  30. 1992  Base  Rate 
Per  Channel  (Line  210E)  is  less  than  or 
equal  to  the  September  30. 1992 
Benchmark  Channel  Rate  (Line  220E). 
your  maximum  permitted  rate  will  be 
the  September  30. 1992  benchmark  rate, 
adjusted  forward  for  inflation.  You  may 
now  skip  to  Worksheet  3  and  enter  the 
number  in  Line  220E  on  Line  300. 
Worksheet  3  will  enable  you  to  remove 
your  equipment  and  installation  costs 
from  this  per  channel  rate  to  determine 
what  your  maximum  permitted  program 
service  rate  should  be. 

If  your  September  30, 1992  Base  Rate 
Per  Channel  (Line  210)  is  greater  than 
the  September  30, 1992  Benchmark 
Channel  Rate  (Line  220),  your  maximum 
permitted  rate  will  be  your  September 
30, 1992  Base  Rate  Per  Channel, 
reduced  by  10  percent  or  to  the 
benchmark,  whichever  yields  the  higher 
rate.  To  compute  this  rate,  you  will  need 
to  complete  Line  230. 

Line  230 — Reduced  Base  Rate  Per 
Channel.  Multiply  your  September  30, 
1992  Base  Rate  Per'Channel  (Line  210) 
times  0.9  to  reduce  that  rate  by  10 
percent:  enter  the  resulting  number  in 
the  box  in  Line  230.  Then,  take  the 
greater  of  the  September  30, 1992 
benchmark  (Line  220)  and  the  reduced 
rate  per  channel  you  have  just 
computed  in  Line  230  and  enter  it  in 
Line  300  on  Worksheet  3. 


Instructions  for  Worksheet  3 

The  per  channel  rates  you  have 
calculated  so  far  have  included  both 
programming  service  rates  and  rates  for 
equipment  and  installations.  The  1992 
Cable  Act,  however,  requires  you  to 
unbundle  your  programming  service 
rates  from  your  equipment  and 
installation  rates,  as  well  as  to  unbundle 
those  rates  one  from  the  other. 
Worksheet  3  is  thus  designed  to  separate 
your  equipment  and  installation  costs 
from  your  programming  service  rates. 
The  resulting  rale  will  be  a  per  channel 
rate  for  progi-amming  services  alone. 

Line  300 — Base  Rate  Per  Channel.  If 
you  completed  Worksheet  1  only,  enter 
your  Base  Rate  Per  Channel  from  Line 
110  on  Worksheet  1  on  Line  300.  If  you 
completed  both  Worksheets  1  and  2, 
enter  the  appropriate  figure  from  either 
Line  220  or  Line  230. 

Line  301 — Equipment  and  Installation 
Costs  (Monthly).  In  order  to  complete 
this  line,  you  n;ust  have  completed 
Sdiedules  A.  B  and  C  and  the 
Worksheet  for  Equipment  and 
Installation  Charges  in  Part  III  of  this 
form.  Enter  Line  34  from  Step  G  of  that 
Equipment  Worksheet  in  Line  301.  This 
figure  reflects  the  costs  you  incur  in  an 
average  month  for  equipment  and 
installations. 

Line  302 — Channel  Factor.  If  you 
completed  Worksheet  1  only,  enter  the 
number  bom  Line  106,  Column  E.  If  you 
completed  Worksheet  2.  enter  the 
number  from  Line  206.  Column  E. 
Line  303 — Cost  per  Subscriber- 
Channel.  To  determine  your  equipment/ 
installation  costs  per  subscriber  per 
channel,  divide  your  monthly 
equipment  and  installation  costs  from 
Line  301  by  the  channel  factor  from 
Line  302.  Enter  the  resulting  figure  in 
Line  303. 

Line  304 — Base  Service  Rate  Per 
Channel.  To  unbundle  your  equipment 
and  installation  costs  from  your  base  per 
channel  rate,  subtract  the  Costs  Per 
Subscriber  Per  Channel  in  Line  303 
from  the  Base  Per  Channel  Rate  in  Line 
300.  Enter  the  resulting  figure  in  Line 
304. 

If  you  completed  Worksheet  1  only, 
the  rate  reflected  in  Line  304  is  your 
maximum  permitted  rate  per  channel 
for  programming  services.  You  should 
enter  this  rate  in  Line  600  and  complete 
Part  I  of  Form  393.  "Request  for  Cable 
Rate  Approval  Cover  Sheet." 

If  you  completed  Worksheets  1  and  2. 
you  will  need  to  adjust  the  Base  Service 
Rate  Per  Channel  in  Line  304  for 
inflation  and  therefore  must  complete 
Worksheet  4.  Moreover,  if  there  have 
been  changes  in  the  number  of  regulated 
channels  and/or  subscribers  on  your 
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system  since  September  30, 1992,  you 
will  also  need  to  adjust  the  Base  Service 
Rate  Per  Channel  in  Line  304  to  reflect 
these  changes.  This  can  be  done  by 
completing  Worksheet  5  after  you  finish 
Worksheet  4. 

Instructions  for  Worksheet  4 

Worksheet  4  is  to  be  used  to  adjust 
your  maximum  permitted  rate  for 
inflation  that  has  occurred  between 
September  30, 1992  and  the  date  you 
submit  this  form.  Since  you  have 
previously  calculated  the  appropriate 
inflation  adjustment  factor  m 
completing  Worksheet  1,  you  will 
simply  need  to  apply  that  factor  to  the 
Base  Service  Rate  Per  Channel 
calculated  in  Worksheet  3. 

Line  400 — Base  Service  Rate  Per 
Channel.  Enter  the  Base  Service  Rate  Per 
Channel  from  Line  304  of  Worksheet  3. 

Line  401 — Inflation  Adjustment 
Factor.  Enter  the  Inflation  Adjustment 
Factor  you  previously  calculated  from 
Line  127  of  Worksheet  1. 

Line  403 — Adjusted  Base  Service  Rate 
Per  Channel.  Multiply  the  Base  Ser\'ice 
Rate  Per  Channel  in  Line  400  times  the 
Inflation  Adjustment  Factor  in  Line  401. 
Enter  the  resulting  figure  in  Line  403. 
This  figure  is  your  Base  Service  Rate  Per 
Channel,  as  adjusted  for  inflation.     ■ 


Adjustments  for  Changes  Since 
September  30, 1992.  If  you  completed 
Worksheet  2,  the  benchmark  channel 
rate  you  used  for  those  calculations  was 
b^sed  on  the  number  of  regulated 
channels,  satellite-delivered  signals  and 
subscribers  to  your  system  as  of 
September  30, 1992.  If  none  of  these 
factors  has  since  changed,  you  may 
appropriately  use  that  benchmark  and 
therefore  need  not  complete  Worksheet 
5.  If,  however,  there  has  been  a  change 
in  your  system  with  regard  to  one  or 
mure  of  these  three  factors  since 
September  30, 1992,  yoiu-  base  rate  per 
channel  must  be  adjusted  to  reflect  the 
change  in  the  benchmark  applicable  to 
your  system.  The-efore,  you  will  need  to 
adjust  your  penni?thd  rate  to  account  for 
these  chftnges.  Worksheet  5  should  be 
used  to  perform  these  calculations. 

Line  500 — Adjusted  Base  Service  Rate 
Per  Channel.  Enter  your  Adjusted  Base 
Service  Rate  Per  Channel  from  Line  402. 

Line  501 — Benchmark  Channel  Rate 
(Baseline).  Enter  the  Benchmark 
Channel  Rate  you  computed  in  Line  220 
of  Worksheet  2. 

Line  502 — Benchmark  Channel  Rate 
(New).  Enter  the  Benchmark  Channel 
Rate  you  computed  in  Line  121E  of 
Worksheet  1. 

Line  503 — Channel  Adjustment 
Factor.  Subtract  your  Baseline 


Benchmark  Channel  Rate  in  Line  501 
from  your  New  Benchmark  Channel 
Rate  in  Line  502.  Divide  the  resulting 
number  by  your  Baseline  Benchmark 
Channel  Rate  in  Line  501  and  enter  this 
figure  in  Line  503. 

Line  504 — Channel  Adjusted  Base 
Service  Rate  Per  Channel.  Take  the 
Channel  Adjustment  Factor  in  Line  503 
and  add  1.  Then,  multiply  the  resulting 
figure  times  the  Adjusted  Base  Service 
Rate  Per  Channel  in  Line  500.  This  will 
give  you  your  Channel  Adjusted  Base 
Service  Rate  Per  Channel.  Enter  this 
number  in  Line  600. 

Congratulations!  You  have  now 
completed  all  calculations  necessary  to 
compute  your  maximum  permitted  rate 
per  channel  imder  the  FCC  s  rate 
regulations.  The  rate  for  each  tier  of 
ngulated  services  you  offer  will  be 
reasonable  under  the  FCC  s  rules  if  it 
does  net  exceed  the  product  of  this  rate 
pi>r  channel  times  the  number  of 
channt- Is  on  that  tier.  To  make  this  final 
calculation,  the  number  you  entered  on 
Line  600  should  now  be  entered  on  Page 
2  (or  4)  of  Part  I  of  Form  3M3  ("Cover 
Sheet").  Follow  the  directions  on  Part  I 
of  Form  393  ("Cover  Sheet")  to  finish 
your  computations. 
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•  •  'SAMPLE  FOI M  FORM  ONLY— NOT 
APPROVED  BY  OK  B*  •  • 

Instructions  for  Identifying  the 
Appropriate  Benchmark  Rate  From  the 
Tables  in  Attadu  lent  A 

1.  Each  table  is  split  between  two 
pages.  For  example,  the  table  for  50 
subscribers  has  a  first  page  showing  the 
benchmark  rate  fpr  5-24  channels  and 
0-24  satellite  channels.  The  second 
page  for  the  tabla  with  50  subscribers 
shows  the  benchmark  rate  for  25-100 
channels  and  0-ioo  satellite  channels. 
Select  the  table  with  the  number  of 
subscribers  closest  to  the  number  of 
subscribers  on  yc  ur  system.  Note  that  all 
systems  with  lOJ  KM)  or  more  subscribers 
will  use  the  tables  for  systems  with 
10.000  subscribers. 

2.  If  the  total  number  of  channels  on 
the  regulated  tieik  and  the  total  number 
of  satellite  channels  on  those  regulated 
tiers  for  your  community  unit  equals  the 
channels  displajwd  in  the  selected  table, 
use  the  indicated  benchmark  rate  per 
channel. 

3.  If  either  the  total  number  of 
channels  on  the  fegulated  tiers  or  the 
total  number  of  Satellite  channels  on 
those  regulated  tiers  for  your 
community  unit  noes  not  equal  the 
channels  displa3iled  in  the  selected  table, 
you  may  determine  your  benchmark  rate 
per  channel  by  ilsing  the  Commission's 
formula,  or  you  can  perform  one  of  the 
following  calculations. 

(a)  If  the  total  iiumber  of  satellite 
channels  on  the  Jegulated  tiers  equals 
the  satellite  chailnels  (rows),  but  the 
total  number  of  thannels  on  the 
regulated  tiers  d  >es  not  equal  the  total 
channels  (colum  ns).  you  must  do  the 
following  calculition: 

Go  to  tne  row  With  your  number  of 
satelUte  channels.  Go  across  the  row 
until  you  reach  the  rates  for  the  next 
fewer  and  next  ^^sater  total  number  of 
channels  than  oo  your  community  unit. 
Subtract  the  lovMJer  rate  per  channel  from 
ir  channel.  Divide  this 
obtain  the  per  channel 
or  each  channel  on 

J unit  that  is  greater  than 

the  number  of  channels  displayed  in  the 
table,  subtract  tie  incremental  per 
channel  rate  from  the  rate  per  channel 
in  the  box  with  the  next  fewer  number 
of  total  channel^  to  obtain  the 
benchmark  ratelper  channel. 

For  example,  consider  a  community 
unit  with  50  sul^scribers  on  the  system, 
10  satellite  channels,  and  27  channels  in 
total.  For  10  satellite  channels  and  25 
total  channels  the  benchmark  rate  per 
channel  (from  the  table)  is  $0,880.  The 
benchmark  rateiper  channel  for  10 
satellite  channels  and  30  total  channels 
is  $0,748  (from  the  table).  The  difference 


the  higher  rate  [ 
difference  by  5 
rate  increment, 
your  communiti 


between  these  two  benchmark  rates  is 
$0,132.  The  per  channel  rate  increment 
is  $0,026  ($0.132/5s:$0.026  per 
channel).  The  benchmark  rate  per 
channel  for  this  community  unit  is 
obtained  by  subtracting  two  times 
$0,026  from  $0,880.  Thus,  the 
bmidmiark  rate  per  channel  for  this 
community  unit  is 
$0.828=($0.880  -  (2x$0.026)). 

(b)  If  the  total  number  of  channels  on 
the  regulated  tiers  equals  the  total 
channels  (columns)  but  the  total  number 
of  satellite  channels  on  the  regulated 
tiers  does  not  equal  the  total  satellite 
channels  (rows),  you  must  do  the 
following  calculation: 

Go  to  the  column  with  your  number 
of  total  channels.  Go  down  the  column 
until  you  reach  the  rates  for  the  next 
fewer  and  next  greater  total  number  of 
satellite  channels  than  on  your 
community  unit.  Subtract  the  lower  rate 
per  channel  from  the  higher  rate  per 
channel.  Divide  this  difference  by  5  to 
obtain  the  per  channel  rate  increment. 
For  each  satellite  channel  on  your 
community  unit  that  is  greater  than  the 
number  of  channels  displayed  in  the 
table,  add  (he  incremental  per  channel 
rate  to  the  rate  per  channel  in  the  box 
with  the  next  fewer  number  of  total 
channels  to  obtain  the  benchmark  rate 
per  channel. 

For  example,  consider  a  community 
unit  with  50  subscribers  on  the  system, 
12  satellite  channels,  and  30  channels  in 
total.  For  10  satellite  channels  and  30 
total  channels  the  benchmark  rate  per 
channel  (from  the  table)  is  $0,748.  The 
benchmark  rate  per  channel  for  15 
satellite  channels  and  30  total  channels 
is  $0,779  (from  the  table).  The  difference 
between  these  two  benchmark  rates  is 
$0,031.  The  per  channel  rate  increment 
is  $0.0062  ($0.031/5=$0.0062  per 
channel).  The  benchmark  rate  per 
channel  fw  this  community  imit  is 
obtained  by  adding  two  times  $0.0062  to 
$0,748.  Thus,  the  benchmark  rate  per 
diannel  iot  this  community  unit  is 
$0.760=($0.748+(2x$0.0062)). 

(c)  If  both  the  total  number  of  satellite 
channels  and  the  total  number  of 
channels  on  the  regulated  tiers  fall 
between  the  channels  on  the  table,  you 
must  do  the  following  calculation: 

Go  to  the  two  rows  of  satellite 
channels  that  are  below  and  above, 
respectively,  your  number  of  satellite 
channels.  Go  across  the  rows  until  you 
reach  the  rates  for  the  next  fewer  and 
next  greater  total  number  of  channels 
than  on  your  community  unit.  Compute 
rates  per  channel  as  per  step  (a)  above 
separately  for  the  exact  number  of  total 
channels  for  the  two  rows  of  satellite 
channels.  Repeat  step  (b)  above  using 
these  two  new  rates  per  channel  for  the 


total  number  of  channels  to  obtain  the 
benchmark  rate  per  channel. 

For  example,  consider  a  community 
unit  with  50  subscribers  on  the  system, 
12  satellite  channels,  and  27  channels  in 
total.  Perform  step  (a)  above  for  both  10 
and  15  satellite  channels.  For  10 
satellite  channels  and  25  total  channels 
the  benchmark  rate  per  channel  (from 
the  table)  is  $0,880.  The  benchmark  rate 
per  channel  for  10  satellite  channels  and 
30  total  channels  is  $0,748  (from  the 
table).  The  difference  between  these  two 
benchmark  rates  is  $0,132.  The  per 
channel  rate  increment  is  $0,026 
($0.132/5=$0.026  per  channel).         ^ 
Therefore,  the  10  satellite  and  25  total 
channel  rate  of  $0,880  is  reduced  by 
subtracting  two  times  $0,026  from 
$0,880  to  arrive  at  $0,828 
($0.880 -(2)<$0. 026))  for  a  10  satellite 
channel,  27  total  channel  benchmark 
rate.  The  same  exercise  is  performed  for 
15  satellite  channels  at  25  and  30  total 
channels  to  arrive  at  a  15  satellite 
channel  benchmark  at  27  total  channels. 
At  IS  satellite  and  25  total  channels  the 
price  per  channel  is  $0,916.  At  15 
satellite  and  30  total  channels  the  price 
per  channel  is  $0,779.  The  difference  is 
$0,137  (or$0.137/5=$0.027/channel).  So 
at  27  total  channels,  the  rate  for  15 
satellite  channels  is  $0,916  minus 
$0,054  (twice  $0,027)  or  $0,862. 

We  now  have  a  range  of  $0,828/ 
channel  for  10  satellite  channels  and  27 
total  channels  and  $0,862  for  15  satellite 
also  at  27  total  channels.  We  perform 
step  (b)  above  using  these  new  exact 
values  for  27  total  channels.  The 
difference  between  $0.828/channel  and 
$0.86Z/channel  at  27  total  channels  is 
$0,034  (or  $0.034/5=$0.007/channel). 
For  12  satellite  channels  we  add  $0,014 
(twice  $0,007)  to  $0.828/channel  to 
equal  the  benchmark  rate  of  $0,842. 

Benchmark  Formula 

The  benchmark  formula  is  the 
following: 
LNP  =  2.3509  +  7.3452  (REOPSUB)  - 

0.8878  (LNCHAN)  +  0.1006  (LNSAT) 

where 

LNP  =  natural  logarithm  of  the 

benchmark  rate  per  channel; 
REOPSUB  =  1/number  of  households 

subscribing  to  the  cable  system; 
LNCHAN  =  natural  logarithm  of  the 

number  of  channels  in  use  in  all 

regulated  tiers  of  service; 
LNSAT  =  natural  logarithm  of  the 

number  of  satellite-delivered  channels 

in  all  regulated  tiers  of  service. 

To  calculate  your  benchmark  per- 
channel  rate,  insert  the  reciprocal  of  the 
number  of  subscribers  to  your  system, 
the  natural  logarithm  of  the  number  of 
channels  of  basic  and  cable 


programming  service,  and  the  natural 
logarithm  of  the  number  of  satellite 
channels  of  basic  and  cable 
programming  service  into  the  equation 
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and  take  the  antilogarithm  of  the  result. 
Note  that  you  should  use  the  number  of 
channels  and  satellite  channels  in  the 


franchise  area  but  the  number  of 
subscribers  to  the  whole  system. 
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FCC  ram  zn  ••  part  mi 

WORKSHEET  FOR  CALCULATING  EQUIPMENT  AND  INSTALLATION  CHARGES 


Cablt  Operator  Htm: 
Franchise  Authority: 


Co«i«jnitv  Unit  10  (CUIO):       Data: 
Basic  Tier   Cable  PrograMning  (Circle  One) 


Page  1  of  3 


Line 


STEP  A.  Hourly  Service  Charge 


1.  Annual  Cost  of  Maintenance  and  Installation  of  Cable  Facilities  and 
Services  (Does  not  Include  Purchase  Cost  of  Customr  Equipment) 

(  Box  1  of  Schedule  A  ♦  Box  2  of  Schedule  B  ) 

2.  Custoner  Equipment  and  Installation  Percentage 

3.  Annual  Customer  Equipment  Maintenance  and  Installation 

Costs.  Excluding  Cost  of  Leased  Equipment  (  Line  1  x  Line  2  ) 

4.  Total  Labor  Hours  for  Maintenance  and  Installation  of 
Customer  Equipment  and  Service 

5.  Hourly  Service  Charge  (HSC)  (  Line  3  /  Line  4  ) 


hrs. 


/hr. 


STEP  B.  Installation  Charge 


Line 

6.  Uniform  HSC  for  All  Installations  (Insert  amourt  from  Line  5) 

OR 

7.  Average  Charge  by  Installation  Type 

(See  schedule  D  for  average  Htstallation  charge  calculations): 

•.  Unwired  Home  Installation  (Schedule  D,  LItw  •.2.) 

b.  Prewired  Home  Inttallation  (Schedule  0,  Line  b.2.) 

c.  Additional  Connection  Installation  at  Time  of 
Initial  Inatallation  (Schedule  D,  Line  e.2.) 

d.  Addftlonel  Comection  Installation  Requiring 
Seperett  Instailatlon  (Schedule  0.  Line  d.2.) 

e.  Othw  Installation*  (specify):  (Schedule  0.  Line  e.2.) 

Item  1. 
Item  2. 
Item  3. 
Item  4. 
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C«blt  Opwator 
FrtnehiM  Authority: 


Line 

8.  Annual 

9.  Total 

10.  Total  Mai 

11.  Total 

12.  NvHtoer  of 

13.  Unit  Cost 
U.  Rat*  par 


Cibital  Costs  (Col.  i   of  Schadula  C) 
Mainenance/Service  Hours 

iten»nc«/S«rvic*  Cost  (  Line  5  x  Line  9  ) 
of  Remote  (  Line  8  ♦  Line  10  ) 
Units  in  Service  (Col.  I  of  Schedule  C) 
(  Line  11  /  Line  12  ) 
Honth  (  Line  13  /  12  wonths  ) 


Coat 


Line 

15.  Amual 

16.  Total 

17.  Total  Na 

18.  Total 

19.  Mu*cr  01 

20.  Unit  Cost 

21.  Rate  per 


dp 


Cot  t 


Line 

22.  Annual 

23.  Total  Na 

24.  Total  Na 

25.  Total 

26.  Muiter 

27.  unit  Cos: 

28.  Rate  per 


0«) 


Co  It 


o' 


Example 
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Conunity  Unit  ID  (CUIO):       Date: 
Basic  Tier   Cable  Prograiining  (Circle  Ow) 


P»9«  2  of  3 


STEP  C.  Oiaroes  for  Leased  Remotes 
(Calculate  Separately  for  Each  Significantly  Different  Type) 


hrs. 


/MO 


STEP  0.  Charges  for  Leased  Converter  Boxes 
(Calculate  Separately  for  Each  Siflnif icantly  Different  Type) 


ital  Costs  (Col.  J  of  Schedule  C) 
Nalntenance/Service  Hours 

ntenance/Service  Costs  (  Line  5  x  Line  16  ) 
of  Converter  Box  (  Line  15  ♦  Line  17  ) 
units  in  Service  (Col.  1  of  Schedule  C) 
(  Line  18  /  Line  19  ) 
Month  (  Line  20  /  12'«onths  ) 


Tirs. 


STEP  E.  Charges  for  Other  Leased  Equipaant 


ital  Coats  (Col.  J  of  Schedule  C) 
ntenance/Service  Hours 
ntenance/Service  Costs  (  Line  5  x  Line  23  ) 
of  Other  Equipment  Item  (  Line  22  ♦  Line  24  ) 

Units  in  Service  or  NvNter  of  Sitecribers  (Col.  1  of  ScheAjle  C) 

(  Line  25  /  Line  26  ) 
Nonth  (  Line  27  /  12  months  ) 


hrs. 

t 

t 

t 

t 

/mo. 

Form 


Mot 
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Fr 


Cable  Optrater  Nan: 
FranchiM  Authority; 


CouBjnlty  Unit  10  (CUID):       Data: 
laaic  Tiar   Cabla  ProQraniing  (Circla  Ona) 


Pa«a  3  of  3 


STEP  f.     Charges  for  Chanjins  Service  Tiers  or  Equipaant 


line 

29.  NoMinal  Charge  for  Changing  Service  Tiers 


OR 


30.  Uniform  HSC  for  Changing  Service  Tiers  (Insert  aiamxit  froa  Line  5) 

Ok 

31.  Average  Charge  for  Changing  Service  Tiers  (  Line  5  k  Average  Hours  to 

Change  Tiers) 


STEP  C.  Franchise  Area  Monthly  Equipaient  and  Instaltatic 
Costs  for  Adjustment  of  Regulated  Service  Retes 


Line 

32.  Annual  Cuetoaar  Equipmnt  and  Inatallatton  Costs 
(Line  3  ♦  Box  3  of  Schedule  C) 

33.  Adjustment  of  Line  32  to  Franchise  Area  Level: 

See  instructions.  Attach  explanation  of  adjustment  method. 

34.  Monthly  Equipment  and  Installation  Coat 

(Line  33/12  months).  Enter  on  Worksheet  3,  Line  301. 


«_ 
t 
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•••SAMPLE  FOR  A  FORM  ONLY— NOT 
APPROVED  BY  O^B^** 

FCC  Fonn  393.  Pa  [t  III.  Instructions 

Instructions  for  'Equipment  and 
Installation  Che  rges 

These  instnic  ions  will  take  you  step- 
by-step  through  the  calculations  needed 
to  determine  th<i  maximum  rates  you 
may  charge  for  legulated  eauipment  and 
installation.  You  should  submit  this 
form  to  the  loca  franchising  authority  to 
calculate  charge  s  for  equipment  and 
ser%  ice  installat  on  used  to  receive  basic 
tier  service.  Cor  imission  rules  define 
this  equipment  is  any  customer 
equipment  that  is  used  to  receive  the 
basic  service  tie  r.  even  if  that  equipment 
is  also  used  to  r  jceive  other  cable 
programming  s<  rvice  tiers  or 
unregulated  ser  /ices.  This  form  will 
also  be  used  by  the  Commission  in 
reviewing  comj  laints  concerning 
charges  for  equ  pment  and  installation 
used  to  receive  cable  programming 
services.'  Comiiission  rules  define 
equipment  and  installation  used  to 
receive  cable  pi  ogramming  services  as 
all  equipment  and  installation  on  a 
subcriber's  premises  that  is  used  to 
receive  either  dl)  Exclusively  cable 
programming  services;  or  (2)  both  cable 
programming  services  and  pay  per 
channel  or  pay  per  view  programming. 
The  information  generated  in  Part  III 
will  also  be  usad  to  remove  equipment 
and  installation  costs  from  rates  for 
regulated  service. 

You  should  oompiete  this  form  using 
financial  data  ftom  the  company's 
general  ledger  ind  subsidiary  records 
maintained  in  Accordance  with 
generally  acce{)ted  accounting 
principles  (as  riequired  in  FCC 
accounting  instructions  in  47  CFR 
76.924).  Tlie  d(  ta  may  be  reported  at  the 
level  of  corpon  ite  organization  at  which 
the  records  are  kept,  but  for  purposes  of 
adjusting  servii»  rates  the  data  must  be 
adjusted  to  the  franchise  area  level. 

Step  A:  Calculi  ite  the  Hourly  Service 
Charge 

The  Hourly  Service  Charge  (HSC)  is 
designed  to  reflover  the  costs  of  service 
installation  and  maintenance  of 
customer  equipment.  The  HSC  will  be 
used  as  a  factor  in  developing  permitted 
charges  for  installation  and  monthly 
lease  of  individual  pieces  of  equipment. 
To  calculate  tne  HSC.  you  will  compute 
your  annual  capital  costs  plus  expenses 
for  the  maintenance  of  customer 


*  For  umpUdty.'th*  remAiDder  of  thi*  form  wnll 
rafar  to  aqui pment  and  liutallaboii  for  basic  tier 
Mfvics.  Whan  calculating  charge*  for  equipment 
and  Inxtallation  related  to  cable  programming 
(Mvicaa.  lubatitul*  the  appropriate  numben 
raUting  to  that  eqt  ipment  and  instalUtion. 


equipment  and  the  installation  of  basic 
tier  service.  The  HSC  excludes  the 
purchase  cost  of  customer  equipment; 
these  costs  will  be  recovered  in  the 
charge  for  the  specific  categories  of 
equipment  in  Steps  C.  D.  and  E  below. 
You  will  divide  the  total  by  the  total 
number  of  person-hours  spent  in  those 
activities  over  the  past  year. 

Line  1.  Enter  the  annual  capital  costs 
for  equipment  necessary  for  the 
maintenance  and  installation  of  cable 
facilities  and  cable  services,  plus 
operating  expenses  for  maintenance  and 
installation.  Line  1  includes 
maintenance  and  installation  costs  for 
all  cable  facilities,  not  only  customer 
equipment,  if  separate  records  are  not 
kept  for  costs  for  customer  equipment 
maintenance  and  installation  service. 
You  should  determine  the  total  annual 
capital  costs  and  expenses  by  adding 
Box  1  of  Schedule  A  (total  annual 
capital  costs)  and  Box  2  of  Schedule  B 
(total  annual  expenses,  excluding 
depreciation).  Instructions  for 
completing  these  schedules  are  attached 
to  the  schedules. 

Line  2.  Enter  the  percentage  of  the 
costs  and  expenses  entered  in  line  1  that 
is  used  for  maintenance  of  customer 
equipment  and  customer  installations 
used  to  receive  the  basic  service  tier 
only  and  multi-tier  equipment.  Please 
attach  an  explanation  of  how  you 
arrived  at  this  percentage. 

Line  3.  Multiply  Une  1  by  hne  2.  The 
result  will  be  your  total  annual  capital 
costs  and  expenses  incurred  for 
maintenance  of  customer  equipment 
and  service  installation  used  to  receive 
the  basic  service  tier. 

Line  4.  Calculate  the  total  number  of 
person  hours  that  were  spent  on 
maintenance  of  customer  equipment 
and  service  installation  in  the  12  month 
period  ending  at  the  close  of  the  most 
recent  accounting  period.  For  new 
equipment,  use  an  estimate.  Attach  an 
explanation  or  study  for  your 
calculations. 

Line  5.  Divide  line  3  by  line  4.  The 
result  is  the  HSC. 

Step  B.  Calculate  the  Charge  for 
Installation 

Step  B  allows  an  operator  to  elect 
whether  to  use  a  per  hour  rate  for  all 
installations  or  to  use  several  average 
installation  charges  for  different  types  of 
installations. 

Line  6.  If  you  elect  to  charge  an 
hourly  rate  for  installations,  the  rate 
shall  be  the  HSC.  Write  the  HSC  of  line 
5  in  line  6. 

Line  7.  If  you  choose  to  develop 
average  installation  charges,  the  charges 
shall  be  determined  using  Schedule  D. 
Write  the  charges  from  Schedule  D  in 


lines  7a-7e  (add  more  lines  if 
necessary). 

Step  C.  Calculate  the  Charge  for  Leased 
Remotes 

The  rental  charge  for  a  remote  control 
unit  is  designed  to  recover  the  costs  of 
providing  and  maintaining  that  type  of 
remote  control  unit  leased  by  a 
subscriber  and  includes  a  reasonable 
profit.  Commission  rules  require  cable 
operators  to  calculate  charges  for  each 
significantly  different  type  of  remote 
control  unit.  Therefore,  you  must  repeat 
the  calculations  in  lines  8-14  for  each 
type  of  remote  listed  in  Schedule  C. 
Attach  extra  sheets  as  needed. 

Line  8.  List  the  total  annual  capital 
costs  (depreciation,  return  on 
investment,  and  applicable  taxes)  of  this 
type  of  remote.  This  amount  is  taken 
from  the  appropriate  line  of  Column  J 
on  Schedule  C  (the  line  number  will 
differ  depending  on  the  number  of 
different  types  of  remotes  offered  by  the 
cable  system).  Instructions  for 
completing  Schedule  C  are  attached  to 
the  schedule. 

Line  9.  List  the  number  of  hours  you 
spend  per  year  repairing  and  servicing 
this  type  of  remote.  Attach  an 
explanation  or  study  for  your 
calculations. 

Line  10.  Multiply  line  9  by  the  HSC 
listed  in  line  5.  The  result  is  the  total 
annual  cost  for  repairing  and  servicing 
this  type  of  remote. 

Line  11.  Add  line  8  and  line  10.  The 
sum  is  the  total  annual  cost  for  this  type 
of  remote. 

Line  12.  List  the  total  number  of  this 
type  of  remote  that  were  in  service  on 
the  last  day  you  closed  your  books. 

Line  13.  Divide  line  11  by  line  12.  The 
result  is  the  annual  unit  cost  of  this  type 
of  remote. 

Line  14.  Divide  line  13  by  the  number  ^ 
12.  The  result  will  be  the  monthly  cost 
of  this  type  of  remote.  Line  14  will  be 
the  maximum  monthly  lease  charge  for 
this  type  of  remote. 

Step  D.  Calculate  the  Charge  for  Leased 
Converter  Boxes 

The  rental  charge  for  a  converter  box 
is  designed  to  recover  the  costs  of 
providing  and  maintaining  that  type  of 
converter  box  leased  by  a  subscriber  and 
includes  a  reasonable  profit. 
Commission  rules  require  an  operator  to 
calculate  charges  for  each  significantly 
different  type  of  converter  box.  For 
example,  an  addressable  converter  box 
and  a  converter  box  that  acts  solely  as 
a  tuner  would  be  considered 
significantly  different.  Therefore,  you 
must  repeat  the  calculations  in  lines  15- 
21  for  each  type  of  converter  box  listed 


in  Schedule  C.  Attach  extra  sheets  as 
needed. 

Line  15.  List  the  total  annual  capital 
costs  (depreciation,  return  on 
investment,  and  applicable  taxes)  of  this 
type  of  converter  box.  This  amount  is 
taken  from  the  appropriate  line  of 
Column  J  on  Schedule  C  (the  line 
number  will  differ  depending  on  the 
number  of  different  types  of  converter 
boxes  offered  by  the  cable  system). 

Line  16.  List  the  number  of  hours  you 
spend  per  year  repairing  and  servicing 
this  type  of  converter  box.  Attach  an 
explanation  or  study  for  your 
calculations. 

Line  17.  Multiply  line  16  by  the  HSC 
listed  in  line  5.  The  result  is  the  total 
annual  cost  for  repairing  and  servicing 
this  type  of  converter  box. 

Line  18.  Add  line  15  and  line  17.  The 
sum  is  the  total  annual  cost  for  this  type 
of  converter  box. 

Line  19.  List  the  total  number  of  this 
type  of  converter  box  that  were  in 
service  on  the  last  day  you  closed  your 
books. 

Line  20.  Divide  line  18  by  line  19.  The 
result  is  the  annual  unit  cost  of  this  type 
of  converter  box. 

Line  21.  Divide  line  20  by  the  number 
12.  The  result  will  be  the  monthly  cost 
of  this  type  of  converter  box.  Line  21 
will  be  the  maximum  monthly  lease 
charge  for  this  type  of  converter  box. 

Step  E.  Calculate  the  Charge  for  Other 
Leased  Equipment 

The  rental  charge  for  other  equipment 
is  designed  to  recover  the  costs  of 
providing  and  maintaining  that 
equipment  leased  by  a  subscriber  and 
includes  a  reasonable  profit.  Other 
equipment  would  include,  for  example, 
cable  home  wiring.  An  operator  is 
permitted,  but  not  required,  to  calculate 
charges  for  each  significantly  different 
type  of  other  equipment.  An  operator 
dioosing  to  establish  charges  for 
different  types  of  other  equipment  must 
repeat  the  calculations  in  lines  22-28 
for  each  type  of  other  equipment  listed 
in  Schedule  C.  Attach  extra  sheets  as 
needed. 

Line  22.  List  the  total  annual  capital 
costs  (depreciation,  return  on 
investment,  and  applicable  taxes)  of 
other  leased  equipment.  This  amount  is 
taken  from  the  appropriate  line  of 
Column  J  on  Schedule  C  (the  line 
number  will  differ  depending  on  the 
number  of  different  types  of  other 
equipment  offered  by  the  cable  system). 
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Line  23.  List  the  number  of  hours  you 
spend  per  year  repairing  and  servicing 
this  other  equipment.  Attach  an 
explanation  or  study  for  your 
calculations. 

Line  24.  Multiply  line  23  by  the  HSC 
listed  in  line  5.  The  result  is  the  total 
annual  cost  for  repairing  and  servicing 
other  equipment. 

Line  25.  Add  line  22  and  line  24.  The 
sum  is  the  total  annual  cost  for  other 
equipment. 

Line  26.  List  either  the  total  number 
of  units  for  this  type  of  other  equipment 
or  the  number  of  subscribers  using  ihis 
equipment,  whichever  is  applicable, 
that  were  in  service  or  using  this 
equipment  on  the  last  day  you  closed 
your  books. 

Line  27.  Divide  line  25  by  line  26.  The 
result  is  the  annual  unit  cost  of  other 
equipment. 

Line  28.  Divide  line  27  by  the  number 
12.  The  result  will  be  the  monthly  cost 
of  other  equipment.  Line  28  will  be  the 
maximum  monthly  lease  charge  for 
other  equipment. 

Step  F:  Calculate  the  Charge  for 
Changing  Service  Tiers  or  Equipment 

Charges  for  changing  service  tiers 
effected  solely  by  coded  entry  on  a 
computer  terminal  or  by  other  similarly 
simple  method  shall  be  nominal.  Enter 
your  nominal  charge  in  line  29. 
However,  to  prevent  an  uneconomic 
level  of  churn,  an  operator  may  propose 
an  escalating  scale  of  charges  for 
customers  changing  service  tiers  more 
than  two  times  in  one  year.  If  you 
choose  to  adopt  such  increased  charges, 
please  attach  a  list  of  the  charges  and  an 
explanation  of  why  these  charges  are 
reasonable.  This  list  should  also  be 
attached  to  the  cover  sheet  in  part  I  of 
this  form. 

Charges  for  changes  in  service  tiers  or 
equipment  that  involve  more  than  the 
simple  methods  described  above  shall 
be  at  actual  cost.  To  calculate  this 
charge,  you  may  use  one  of  the  two 
alternatives  below. 

Line  30.  If  you  elect  to  charge  an 
hourly  rate  for  changing  service  tiers, 
the  rate  shall  be  the  HSC.  Write  the  HSC 
of  line  5  in  hne  30. 

Line  31.  If  you  choose  to  develop  an 
average  charge  for  changing  service 
tiers,  multiply  the  HSC  by  the  average 
time  such  dianges  take.  Enter  the  result 
in  line  31. 


Step  G.  Calculate  the  Franchise  Area 
Monthly  Equipment  and  Installation 
Costs  for  Adjustment  of  Regulated 
Service  Rates 

Equipment  and  service  installation 
costs  must  be  removed  from  charges  for 
regulated  service.  To  be  consistent  with 
the  calculations  of  permitted  rates,  these 
costs  must  be  presented  at  the  franchise 
area  level  on  a  monthly  basis. 

Line  32.  Add  maintenance  and 
installation  costs  for  customer 
equipment  from  Une  3  of  Step  A  to 
capital  costs  for  customer  equipment 
from  Box  3,  Schedule  C. 

Line  33.  Adjust  line  32  to  reflect 
equipment  costs  of  the  franchise  area,  if 
your  accounting  records  are  kept  at  a 
different  level  of  organization.  For 
example,  if  your  accounting  records 
cover  franchise  areas  with  similar 
subscriber  equipment  profiles,  you  may 
use  a  ratio  of  the  number  of  subscribers 
in  the  franchise  area  to  the  total  number 
of  subscribers: 

Line  33=line  32  x  franchise  area 
subscribers/subscribers  represented  in 
line  32. 

Attach  an  explanation  of  the 
allocation  method  that  you  use. 

Line  34.  Divide  line  33  by  the  number 
12.  The  resuh  will  be  the  monthly 
equipment  and  installation  cost  to  be 
entered  on  Worksheet  3,  line  301. 

Notes 

1.  Charge  for  Additional  Connections 

Section  76.923(h)  of  the  Commission's 
rules  states  that  an  opwrator  shall  recover  the 
costs  of  installation  of  and  equipment  used 
with  additional  connections  through  the 
related  equipment  and  installation  charges. 
Step  B  calculates  installation  charges  for 
additional  connections,  and  Steps  C,  D,  and 
E  are  used  to  calculate  customer  equipment 
charges,  regardless  of  whether  the  equipment 
is  used  in  conjunction  with  primary  or 
additional  connections. 

An  operator  may  also  recover  additional 
programming  costs  imposed  by  a  program 
supplier  for  service  to  additional  outlets,  as 
well  as  the  costs  of  any  necessary  signal 
boosters  located  on  a  customer's  premises 
that  are  associated  with  the  additional 
connection.  These  may  be  recovered  as  a 
separate  monthly  charge  for  the  additional 
connections.  The  charge  for  any  signal 
boosters  shall  he  calculated  separately  using 
the  instructions  for  Step  E  for  other  customer 
equipment.  Attach  extra  calculations  to  the 
Equipment  and  Installation  Form  and  cover 
sheet  as  necessary. 
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SCHEDULE  B 

ANNUAL  OPERATING  EXPENSES 

FOR  SERVICE  INSTALLATION  & 

MAINTENANCE  OF  EQUIPMENT 

(Excluding  Depreciation) 


Annual  Operating 
Expenses 

^ 

Salaries 
&  Benefits 

Supplies 

Utilities 

Other  Taxes 

Other 
(Specify) 

Other 
(Specify) 

TOTAL 

Box  2 


993 


JMI 


32702 

Faderal  Register  /  Vol.  58. 

No.  Ill  /  Friday,  June  11,  1993  /  Notices                                        ^ 

^ 

I 

■gO 

m 

.o.- 

I 

5 

«  ? 

-MJ 

°  s 

c         c  . 

2  9  °  S 

Si  i  § 

<  g-uj  2  = 

Z 

Q         Q.  - 

5     2     ' 

t 

11^ 

Ui 

C    C 

S 

o   « 

0 

•-il 

U    (7> 

« 5 

Q    S 

8  ^ 

UJ  CD  O 

X    ? 

|i 

0 

S^ 

O     M 

H 

^     fc     « 

8 

< 

"5  c 

K 

^1 

£ 

■1  s 

< 

o  E  Jj 

u 

II 

00     (A 
(A 

2 
O 

CM 

. 

<  1. 

X 

S 

1 

o. 

'3 

*- 

CN 

^ 

S 

3 

\M 

£ 

1 

> 

•c 

% 

c 
o 

liJ 

o 

|K 

Q£ 

O 

o 

o 

t- 

« 

Federal  Register  /  Vol.  58,  No.  Ill  /  Friday,  |une  11,  1993  /  Notices 


32703 


SCHEDULE  0 
AVatAGE   INSTALLATION  CMAaCES 


Cable  Operator  Naae: 
Franchise  Authority: 


CoMUiity  unit   U>  (CUIO):  Date: 

Basic  Tier  Cable  Progranaing  (Circle  One) 


a.  UnMired  Home  Installation: 

1.  Average  ttours  per  Installtion  (attach  explanation) 

2.  UnMired  Hone  Installetion  Charge  (  Line  a1  x  NSC  )  S_ 

b.  Prewired  Hoaie  Installation: 

i.  *¥«rage  Hours  per  Installatian  (attach  explanation) 

2.  PrcMired  Hoae  Inatal tat  ion  Charge  (  Line  b1  x  MSC  )  S_ 

c.  Additional  Connection  Installation  at  Tine  of  Initial  Inttallation: 

1.  A««rage  Hours  per  Additional  Comcction  (attech  eKpLaoMion) 

2.  Additional  Connection  •  Initial  InsMl  let  ion  Charge  (  Line  c1  «  HSC  )  >_ 

d.  Additional  Connection  Installation  after  Initial  tnrtalletion: 

1.  Average  Hours  per  AAtitional  Connection  (attecti  «Kplanatian) 

2.  Additional  Connection  •  Separate  Installat,ian  Charge  (  Line  d1  x  HSC  )  t_ 

e.  Otfter  Installations  (by  Itoai  Type): 

Itaai  1.  (Specify)  RELOCATE  ADDITIONAL  OUTLET 

1.  Average  Hours  per  in»t«llation  (attach  explanation) 

2.  ItOM  1  Inatellation  Charge  (  Line  el  x  HSC  0  %_ 

Add  additional  itea*  as  needed. 


NOTf:  For  MSC  (Hourly  Service  Charge)  use 
Installation  Charges  Fona 


aan(j\t  frc«  Line  5  of  the  Equipaont  and 


Exsoplc  Forai  --  Not  Approved  by  QMS  •-  Do  Not  Use  for^ficial  Tranaaissiona  •-  Ver.  5/3/93 


wujNO  CODE  (na-oi-c 


32704 


•  •  'SAMPLE 
APPROVED  BY 


Federal  Register  /  Vol.  58.  No.  Ill  /  Friday.  June  11.  1993  /  NoUces 


XDRM  FORM  ONLY— NOT 
)MB*  *  • 


FCC  Fonn  393,  F  art  Dl 

Instructions  fo,  •  Schedule  A  (Annual 
Capital  Costs  Associated  With 
Maintenance  and  Installation  of  Cable 
Facilities  and  ^tvice) 

1.  Schedule  A  computes  the  capital 
costs  for  equipment  necessary  for 
maintenance  atid  installation  of  cable 
{acilities  and  cable  service.  It  does  not 
include  the  annual  capital  costs  of 
customer  premises  equipment  such  as 
remote  and  converter  boxes  included  in 
Schedule  C  (^  instructions  below.) 

2.  Celumn  W  lists  the  types  of 
equipment  for  [which  capital  cost 
information  is  required  (including 
equipment  owped  and  equipment  held 
under  capital  4r  financing  leases),  such 
as  vehicles  ani  tools,  and  including 
other  equipmant  used  for  installation 
and  maintenance,  which  you  may 
specify  on  the  form.  Maintenance 
facility  refers  ijo  buildings,  tools,  and 
eqxoipment  necessary  for  the  repair  and 
maintenance  qf  vehicles  and  equipment. 

3.  Column  B  requires  you  to  state  the 
gross  book  value  for  the  categories  listed 
in  Column  A  <  s  of  the  date  you  last 
closed  your  b<  oks. 

4.  Column  C  requires  you  to  give  the 
accumulated  aepreciation  and 
amortization  fbr  each  category  of 
equipment  onlthe  gross  book  values 
listed  in  Column  B  as  of  the  date  used 
for  Column  B^ntries. 

5.  Column  D  requires  you  to  give  the 
deferred  tax  balance  associated  with  the 
plant  categorios  listed  in  Column  A. 
(Generally,  sxxdh  amounts  result  from 
the  use  of  faster  depreciation  write-offs 
for  tax  purposes  than  for  financial 
reporting  purposes.)  Entities  that  do  not 
pay  income  taxes  (e.g.,  sole- 
proprietorships,  partnerships,  and  sub 
chapter  S-corporations)  may  not  include 
an  amount  in  this  column. 

6.  Column  E  requires  you  to  give  the 
net  book  values  for  each  category  in 
Column  A  (Celumn  B  minus  the  sum  of 
Columns  C  aijd  D). 

7.  Column  F  allows  for  a  reasonable 
return  to  be  calculated  by  multiplying 
the  investmeat  listed  in  Column  E  by  a 
reasonable  raie  of  return.  The  Report 
and  Order  states  that  the  Commission 
will  considerup  to  11.25%  as  a  not 
unreasonable!  rate  of  return.  If  you 
choose  a  rate  of  return  that  is  higher 
than  11.25%  j  you  must  attach  a 
justification  fcr  your  choice. 

8.  Column  C  allows  for  federal  and 
state  income  taxes  payable  by  the  cable 
entity.  To  all^w  for  a  reasonable  after- 
tax rate  of  retjum.  it  may  be  based  on  the 
grossed-up  faderal  and  state  tax  rates  in 
effect.  (The  g  rossed-up  rate  is  calculated 


as:  Tax  Rate/(1— Tax  Rate)).  Entities  that 
do  not  pay  income  taxes  {e.g.,  sole 
proprietorships,  partnerships,  and  sub 
chapter  S-corporations)  may  not  include 
an  amount  in  this  column. 

9.  Column  H  requires  you  to  list  the 
annual  depreciation  expense  for  each 
category  of  equipment  in  Column  A. 

10.  Colunm  I  requires  you  to  add 
Columns  F.  G.  and  H. 

11.  Add  the  totals  in  Column  I  and 
enter  in  Box  1. 

Instructions  for  Schedule  B 

(Annual  Operating  Expenses  Associated 
With  Maintenance  and  Installation  of 
Cable  Facilities  and  Service.  Excluding 
Depreciation) 

Schedule  B  includes  all  annual 
operating  expenses,  excluding 
depredation  and  amortization  on 
capital  and  financing  leases,  for 
installation  and  maintenance  of 
facilities  and  service  for  12  months 
ending  as  of  the  date  you  last  closed 
your  ^ks.  This  schedule  requires  you 
to  list  your  operating  expenses, 
including  salary  and  benefits,  supplies, 
utilities,  other  taxes  and  any  other 
applicable  expenses.  Other  expenses 
included  must  be  identified.  The  total  is 
the  sum  of  all  operating  expenses  for 
installation  and  maintenance  and 
should  be  entered  in  Box  2. 

Instructions  for  Schedule  C 

(Capital  Costs  of  Customer  Equipment) 

1.  Schedule  C  includes  the  purchase 
cost  of  leased  customer  equipment, 
including  acquisition  price  and 
incidental  costs  such  as  sales  tax. 
financing  and  storage  up  to  the  time  it 
is  provided  to  the  subscriber. 

2.  In  Column  A  list  all  customer 
equipment  for  which  there  is  a  separate 
charge,  including  different  models  of 
remote  control  units,  different  types  of 
converter  boxes,  and  other  equipment. 
List  separately  each  type  of  other 
equipment  for  which  you  plan  to 
develop  a  separate  charge. 

3.  In  Column  B  give  the  gross  book 
value  of  the  listed  equipment.  The  gross 
book  value  includes  the  cost  of  spare 
customer  equipment  that  the  operator 
keeps  on  hand  for  new  customers  or  as 
replacement  for  broken  equipment. 

4.  List  the  accumulated  depreciation 
and  amortization  in  Column  C  for  each 
equipment  category  in  Column  A. 

5.  Column  D  requires  you  to  give  the 
deferred  tax  balance  associated  with  the 
plant  categories  listed  in  Column  A. 
(Generally,  such  amounts  result  from 
the  use  of  faster  depreciation  write-offs 
for  tax  purposes  than  for  financial 
reporting  purposes.)  Entities  that  do  not 
pay  income  taxes  (e.g.,  sole 


proprietorships,  partnerships,  and  sub 
chapter  S-corporations)  may  not  include 
an  amount  in  this  column. 

6.  Column  E  requires  you  to  give  the 
net  book  values  for  each  category  in 
Colunm  A  (Column  B  minus  the  sum  of 
Columns  C  plus  D). 

7.  Colunm  F  multiplies  a  reasonable 
rate  of  ret\im  by  the  investment  listed  in 
Colunm  E.  The  Report  and  Order  states 
that  the  Commission  will  consider  up  to 
11.25%  as  a  not  xmreasonable  rate  of 
return.  If  you  choose  a  rate  of  return  that 
is  higher  than  11.25%,  you  must  attach 
a  justification  for  your  choice. 

8.  Column  G  allows  for  federal  and 
state  income  taxes  payable  by  the  cable 
entity.  To  allow  for  a  reasonable  after- 
tax rate  of  return,  it  may  be  based  on  the 
grossed-up  federal  and  state  tax  rates  in 
effect.  (The  grossed-up  rate  is  calculated 
as:  Tax  Rate/(1— Tax  Rate)).  Entities  that 
do  not  pay  income  taxes  (e.g.,  sole 
proprietorships,  partnerships,  and  sub 
chapter  S-corporations)  may  not  include 
an  amount  in  this  column. 

9.  Column  H  requires  you  to  list  the 
annual  depreciation  expense  for  each 
category  of  equipment  in  Column  A. 

10.  Column  I  requires  you  to  give  the 
total  number  of  units  in  service  for 
leased  remotes  and  converter  boxes.  For 
other  leased  equipment,  list  the  total 
number  of  units  in  service  or  the  total 
number  of  subscribers  using  this 
equipment,  whichever  is  appropriate. 

11.  Column  J  requires  you  to  add 
Columns  F.  G.  and  H. 

12.  Add  the  totals  in  Column )  and 
enter  in  Box  3. 

Instructions  for  Schedule  D 

Schedule  D  is  used  only  is  you  choose 
to  charge  average  rates  for  service 
installation.  If  choosing  this  option,  you 
must  calculate  an  average  rate  for 
several  types  of  installations. 

Schedule  D  calculates  four  separate 
average  charges  that  the  Commission 
requires  for  an  operator  choosing  this 
option.  These  average  charges  are  for:  (a) 
installations  of  unwired  homes;  (b) 
installations  of  already  wired  homes;  (c) 
installations  of  additional  connections 
at  the  time  of  initial  installation;  and  (d) 
installations  of  additional  connections 
after  initial  service  installation.  An 
operator  may  calculate,  using  the  same 
methodology,  average  charges  for  other 
specific  types  of  installations  such  as 
those  requiring  extra  long  drops  of  the 
home.  Add  additional  lines  as  needed. 

To  calculate  an  average  installation 
charge,  multiply  the  Hourly  Service 
Change  (HSC)  by  the  average  number  of 
hours  it  take  for  that  type  of  installation. 
Attach  an  explanation  or  study  for  how 


you  arrived  at  the  average  time  for  that 
type  of  installation. 

IFR  Doc.  93-13866  Filed  6-10-93;  8:45  am) 
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[DA93-«47] 

Comments  Invited  on  Nevada  Public 
Safety  Plan  Amendment 

June  7, 1993. 

On  January  12. 1993.  the  Commission 
accepted  the  PubUc  Safety  Plan  for 
Nevada  (Region  27).  On  May  25. 1993, 
Region  21  submitted  a  proposed 
amendment  to  its  plan  that  would  revise 
the  current  channel  allotments.  Because 
the  proposed  amendment  is  a  major 
change  to  the  Region  27  plan,  the 
Commission  is  soliciting  comments 
from  the  public  before  taking  action. 
(See  Report  and  Order,  General  Docket 
No.  87-112.  3  FCC  Red  905  (1987).  at 
paragraph  57.) 

Interested  parties  may  file  comments 
to  the  proposed  amendment  on  or  before 
July  14. 1993  and  reply  comments  on  or 
before  July  29. 1993.  Commenters 
should  send  an  original  and  five  copies 
of  comments  to  the  Secretary.  Federal 
Communications  Commission, 
Washington,  DC  20554  and  should 
clearly  identify  them  as  submissions  to 
PR  Docket  92-268  Nevada-PubUc  Safety 
Region  27. 

Questions  regarding  this  public  notice 
may  be  directed  to  Betty  Woolford, 
Private  Radio  Bureau.  (202)  632-6497  or 
Ray  LaForge.  Office  of  Engineering  and 
Technology,  (202)  653-8112. 
Federal  Communications  Commission. 
Donna  R.  Searcy, 
Secntary. 
IFR  Doc.  93-13868  Filed  6-10-93;  8:45  am] 

BtLUNQ  CODE  «71»-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Infonnatlon  Collection 
Requirements  Submitted  to  0MB  for 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
end  Budget  the  following  pidilic 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  chapter  35. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  10, 1993. 


ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  hiformation  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington. 
DC  20503.  (202)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror.  FEMA 
Information  Collections  Clearance 
Officer.  Federal  Emergency  Management 
Agency.  500  C  Street  SW..  Washington. 
DC  20472,  (202)  646-2624. 
Type;  Extension  of  3067-0241. 
Title:  Evaluation  Form  for  Fallen 
Firefighters  Survivors  Grief  Seminar. 

AhsiTQct:  The  United  States  Fn^ 
Administration  will  sponsor  the  12th 
Annual  National  Fallen  Firefighters 
Memorial  Service.  In  conjunction  with 
this  service,  the  USFA  will  conduct  an 
educational  grief  seminar  October  9, 
1993,  to  assist  families  of  fallen 
firefighters  in  dealing  with  loss  of  their 
loved  ones  in  the  line  of  duty. 
Participants  of  the  seminar  will  be  asked 
to  evaluate  the  seminar.  The  USFA  will 
use  the  evaluations  to  evaluate  the 
effectiveness  of  the  speakers, 
facilitators,  materials,  and  program 
format  to  determine  whether  the 
seminar  is  helpful  and  should  be 
continued  in  the  future. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  38  hours. 
Number  of  Respondents:  150. 
Estimatea  Average  Burden  Time  per 
Response:  15  Minutes. 
Frequency  of  Response:  One-Time. 

Dated:  June  4. 1993. 
Wesley  C  Moore, 

Director.  Office  of  Administrative  Support. 
[FR  Doc.  93-13826  Filed  6-19-«3;  8:45  am) 

WLUNO  CODE  trit-OI-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  (or 
Review 

ACTION:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Seduction  Act  of 
1980.  44  U.S.C.  ch^ter  35. 


DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  August  10, 1993. 
ADDRESSES:  Direct  comments  regarding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Gary  Waxman.  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 
FOR  FURTHER  tt^FORMATJON  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472.  (202)  646-2624. 
Type:  Extensions  of  3067-0004. 
Tide:  Application.  Verification,  and 
Recertification  for  Temporary  Mortgage 
or  Rental  Payment  Assistance. 

Abstract:  Section  408(b)  of  the 
Disaster  Relief  Act  of  1974.  as  amended 
by  Public  Law  100-707,  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  authorizes  the  President 
to  provide  assistance  on  a  temporary 
basis  in  the  form  of  mortgage  or  rental 
payments  to  or  on  behalf  of  individuals 
and  families  who,  as  a  result  of  financial 
hardship  caused  by  a  major  disaster, 
have  received  written  notice  of 
dispossession  or  eviction  from  a 
residence  by  reason  of  a  foreclosure  of 
any  mortgage  or  lien  cancellation  of  any 
contract  of  sale  or  termination  of  any 
lease,  entered  into  prior  to  the  disaster. 

Three  collection  of  information 
instruments  are  used  by  the  Federal 
Emergency  Management  Agency  to 
provide  temporary  mortgage  and  rental 
payment  assistance  to  disaster  victims. 
They  are  FEMA  Form  90-57, 
Application  for  Mortgage  or  Rental 
Payment  Assistance;  FEMA  Form  90- 
33,  Recertification  for  Mortgage  or 
Rental  Payment  Assistance;  and  a 
narrative  format  titled  Mortgagor/ 
Landlord  Verification  Statement.  The 
instruments  are  used  by  disaster  victims 
in  Presidentially-declared  disaster  areas 
to  request  mortgage  and  rental  payment 
assistance  and  to  establish  the 
continuing  need  for  such  assistance. 
Data  obtained  from  appUcants  are 
verified  by  employers,  lending 
institutions,  and  landlords. 

Type  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  2,994 
Hours. 
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Number  of  Respondents:  3,000. 

Estimated  Average  Burden  Time  per 
Response:  FEMX  Form  90-57— .333 
Hour;  Verificati  )n  Statement — .333 
Hour;  FEMA  Form  90-33— .166  Hour. 

Frequency  of  Response:  On  occasion. 

Dated:  )unfl  3, 1993. 
VImkj  C  Moora, 

Director,  Office  o)  Administrative  Support. 
[FR  Doc.  93-1382  5  Filed  6-10-93;  8;45  ami 
WUJNO  COM  (Tl*-!  n-M . 


Public 

Requirements 

Review 


action:  Notice. 


Informa^on  Collection 

Submitted  to  0MB  for 


Estimate  of  Total  Annual  Beporting 
and  Recordkeeping 

Burden:  62.5  hours. 

Number  of  Respondents:  Original 
submission — 50;  Updated  submission — 

50. 

Estimated  Average  Burden  Time  per 
Response:  Original  submission — 1  hour; 
updated  submission — .25  hour. 

Frequency  of  Response:  On  occasion. 

Dated:  June  1.1993. 
Wesley  C  Moore, 

Director,  Office  of  Administrative  Support. 
IFR  Doc.  93-13824  Filed  6-10-93;  8:45  ami 

BUXMO  CODE  tnS-01-M 


review  and  cle 
with  the  Paper 
1980. 44  U.S.CJ 
DATES:  Comraej 
collection  mus| 
before  August 
ADDRESSES:  Dir 
the  burden  estit 


Clearance  Offic 
and  to  Gary  W^ 
Management  i 
Executive  Offic 


SuyWARY:  The  I  'ederal  Emergency 
Management  A  ;ency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  thelfollowing  public 
information  coljlection  requirements  for 
ice  in  accordance 
trork  Reduction  Act  of 
I  chapter  35. 
ks  on  this  information 
be  submitted  on  or 
io,  1993. 

act  comments  regarding 
late  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Information  Collections 

at  at  the  address  below; 

lan,  Offlce  of 
|td  Budget.  3235  New 
I  Building,  Washington, 
DC  20503,  (203)  395-7340.  within  60 
days  of  this  notice. 
FOR  FURTHER  »rORMATK3N  CONTACT. 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writng  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Feder^  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472,  (20J)  646-2624. 
Type:  Extension  of  3067-0210. 
Title:  Emergency  Broadcast  System 
Data  Base. 

Abstract:  Tap  Federal  Emergency 
Management  Agency  uses  Emergency 
Broadcast  System  (EBS)  data  to 
effiectively  manage  the  distribution  of 
Federal  funds  to  selected  critical  radio 
stations  in  the  EBS.  The  funds  are  used 
to  purchase  protection  and  backup 
equipment  to  insure  that  the  EBS  will 
function  when  needed  by  the  President 
or  other  authorized  user  to  provide 
information  concerning  national, 
regional,  or  local  emergencies,  such  as 
severe  weathw  conditions  or  other        s 
national  catastrophes. 

Type  of  Respondents:  Businesses  or 
other  for-profi  t. 


[FEMA-979-OR] 

California;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 

Management  Agency  (FEMA). 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Cahfomia,  (FEMA-979-DR),  dated 
February  3,  and  related  determinations. 
EFFECTIVE  DATE:  June  1. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Cahfomia  dated  February  3, 1993,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  3, 1993: 

The  Pit  River  Indian  Tribe  in  Shasta  County 
for  Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm. 

Deputy  Associate  Director,  State  and  Local 

Progrxuns  and  Support. 

[FR  Doc  93-13818  Filed  6-10-93;  8:45  ami 

BtuMQ  cooc  tni-oa-ii 

[FEMA-98&-OR1 

Iowa;  Amendment  to  Notice  of  a  Major 
Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION;  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of  Iowa. 
(FEMA-986-^R).  dated  April  26. 1993. 
and  related  determinations. 


EFFECTIVE  DATE:  June  1,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of  Iowa 
dated  April  26, 1993,  is  hereby  amended 
to  include  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  April  26, 
1993: 

Tama  County  for  Public  Assistance.  (Already 

designated  for  Individual  Assistance) 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 
[FR  Doc.  93-13820  Filed  6-10-93;  8:45  am] 

eiLUNC  CODC  C71»-02-M 


[FEMA-989-OR1 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri.  (FEMA-989-DR).  dated  May 
11, 1993,  and  related  determinations. 

EFFECTIVE  DATE:  May  26,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  May  11. 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
11, 1993: 

Ralls  County  for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  W.  Krimm. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

[FR  Doc.  93-13823  Filed  fr-10-93;  8:45  am) 

BiLUNO  CODE  tria-<a-M 
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[FEMA-98»-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri,  (FEMA-989-DR),  dated  May 
11, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  May  22.  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Missouri  dated  May  11. 1993,  is  hereby 
amended  to  include  the  following  areas 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of  May 
11,  1993: 

The  counties  of  Marion  and  Ste.  Genevieve 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Kriimn, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  93-13822  Filed  &-10-93;  8;45  am] 

BILXJNG  CODE  S718-01-U 

[FEMA-989-DR] 

Missouri;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Missouri  (FEMA-989-DR),  dated  May 
11, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  May  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  amended  from  April  15, 
1993  to  May  29, 1993. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Richard  \f.  KrinUn, 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

[FR  Doc.  93-13821  Filed  6-10-93;  8:45  am] 

BUJJNC  CODE  «71*-0a-M 


[FEMA-991-OR] 

Oklahoma:  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma.  (FEMA-991-DR),  dated  May 
12, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  June  3. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  for  the  State  of 
Oklahoma  dated  May  12. 1993.  is 
hereby  amended  to  include  Public 
Assistance  in  the  following  areas  among 
those  areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  May  12. 
1993: 

Grady,  Kingfisher,  Logan,  Payne,  and 
Pottawatomi  for  Public  Assistance. 
(Already  designated  for  Individual 
Assistance.) 

Blain.  Caddo.  Lincoln,  Nowata,  and 
Sequoyah  Counties  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance) 

Richard  W.  Krimm. 

Deputy  Associate  Director,  State  and  Local 

Programs  and  Support. 

[FR  Doc.  93-13817  Filed  6-10-93;  8:45  am] 

BtUiNO  CODE  (riMO-H 


[FEMA-990-DR] 

Vermont;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Vermont  (FEMA-990-DR),  dated  May 
12, 1993,  and  related  determinations. 
EFFECTIVE  DATE:  June  1.  1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pauline  C.  Campbell,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  646-3606. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  incident  period  for 
this  disaster  is  closed  effective  May  26, 
1993. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Richard  W.  Krimm, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc  93-13819  Filed  6-10-93;  8:45  am] 

WLLMO  COOC  tnt-O^-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed;  Port  of  Oakland/ 
CMS  Transport  N.VTNorsul 
International  S.A.  Terminal  Agreement 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor,  hiterested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200164-006. 

Title:  Port  of  Oakland/CMB  Transport 
N.V./Norsul  International  S.A.  Terminal 
Agreement. 

Parties: 

City  of  Oakland 

CMB  Transport  N.V. 

Norsul  International  S.A. 

Synopsis:  The  amendment  deletes 
CMB  Transport  N.V.  as  a  joint  user  to 
the  Agreement. 

Dated:  June  7. 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 
Ronald  D.  Murphy, 
Assistant  Secretary. 
[FR  Doc.  93-13742  Filed  6-10-93;  8:45  am] 

BILUNO  CODE  6730-01 -M 


Security  for  the  Protection  of  the 
Public;  Indemnification  of  Passengers 
for  Nonperformance  of  Transportation: 
Issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3. 
Public  Law  89-777  (46  U.S.C.  817(e)) 
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Maritime  Commission's 
regulations  at  46  CFR  part 
ed:  Princess  Cruises,  Inc., 
Liberia,  Inc.,  Birka 
and  Birka  Line  A  B, 
lUonica  Blvd.,  Los  Angeles, 


and  the  Fede^l 
implementini 
540,  as  amen 
Princess  Crui^ 
Cruises  Limited 
10100  Santa 
CA  90067-4lb9 

Vessel:  GOU  lEN  PRINCESS. 

Dated:  June  3,1993. 
loaeph  C  Polk^g, 
Secretory. 

[FR  Doc.  93-13^15  Filed  6-10-§3:  8:45  am] 
■LUNOOOMI 


Security  for  t  >e  Protection  of  the 
Public;  Inder  mification  of  Passengers 
for  Nonperfo  tnance  of  Transportation; 
Issuance  of  ( :ertificate  (Performance) 

Notice  is  h(  reby  given  that  the 
follo^^  ing  ha\  e  been  issued  a  Certificate 
of  Financial  i  esponsibility  for 
Indemr.iQcation  of  Passengers  for 
Nonperfonr.a  ice  of  Transportation 
pursuant  to  ti  le  provisions  of  section  3, 
Public  Lawr  8  ^-777  {46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission's 
implementini ;  regulations  at  46  CFR  part 
540,  as  amem  led:  Regal  Cruises,  Inc.  (d/ 
b/a  Regal  Cm  sers)  and  Regal  Cruises 
Limited.  69  S  }ring  Street,  Ramsey,  NJ 
07446-0507. 

Vessel:  REGAL  EMPRESS. 

Dated:  June  : ,  1993. 
Joseph  C  Polk  og, 
Secniary. 

[FR  Doc.  93-1^816  Filed  &-1&-93;  8:45  am) 
HUMQ  cooe  sro-oi-H 


FEDERAL  Ri  SERVE  SYSTEKjl 

AmSouth  Ba  tcorporation;  Acquisition 
of  Company  Engaged  In  Permlsslt)ie 
Nonbanking  IVctlvitles 

The  organi  sation  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board'i  i  Regulation  Y  (12  CFR 
225.23(a)(2)  ( r  (f))  for  the  Board's 
approval  und  er  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  aild  §  225.21(a)  of  Regulation 
Y  (12  CFR  223.21(a)]  to  acquire  or 
control  votin  ;  securities  or  assets  of  a 
company  en^ged  in  a  nonbanking 
activity  that  8s  listed  in  $  225.25  of 
Regulation  Yjas  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  tae  United  States. 

The  applicfition  is  available  for 
immediate  in  spection  at  the  Federal 
Reserve  Banli  indicated.  Once  the 
application  has  been  accepted  for 
processing,  i^  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  6, 1993. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Keiley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  AmSouth  Bancorporation, 
Birmingham,  Alabama;  to  acquire  up  to 
19.9  percent  of  Mid-State  Federal 
Savings  Bank,  Ocala,  Florida,  and 
thereby  engage  in  operating  a  savings 
association  pursuant  to  §  225.25(b)(9)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  7, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  93-13800  Filed  6-10-93;  8:45  am) 

BH.LINO  COOE  CKMI-F 


Credit  Suisse,  et  al.;  Notice  of 
Applications  to  Engage  de  novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  § 
225.23(a)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 


Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  ex]>ected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  1, 1993. 

A.  Federal  Reserve  Bank  of  New 
York  (William  L.  Rutledge,  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045: 

1.  Credit  Suisse,  Zurich,  Svritzerland, 
and  CS  Holdings,  Zurich,  Switzerland; 
to  engage  de  novo  through  their 
subsidiary.  BEA  Associates,  New  York, 
New  York,  in  offering  invest  advice  on 
certain  futures  contracts  and  futures 
options  on  instruments  in  which  a  bank 
may  not  investment  for  its  own  account 
pursuant  to  §  225.25(b)(18)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Georgia  A.  Baker,  Granbury,  Texas, 
Trustee;  to  acquire  an  additional  3.21 
percent  of  the  voting  shares  of 
Community  Bankers,  Inc.,  Granbury, 
Texas,  for  a  total  of  22.77  percent,  and 
thereby  indirectly  acquire  Community 
Bank,  Cleburne,  'Texas;  Community 
Bank,  Granbury,  Texas;  and  Community 
Bank,  Rockwall,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  7, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
IFR  Doc.  93-13801  Filed  6-10-93;  8:45  am) 
BtLUNO  CODE  niMI-F 
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East  Dubuque  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  apphed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  viev^s  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summariadng  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  6, 
1993. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  East  Dubuque  Bancshares,  Inc., 
East  Dubuque,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  East 
Dubuque  Investment  Corporation,  East 
Dubuque,  Illinois,  and  thereby 
indirectly  acquire  East  Dubuque  Savings 
Bank,  East  Dubuque,  Illinois. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Central 
State  Bancorp,  Inc.,  Lexington, 
Tennessee,  and  thereby  indirectly 
acquire  Central  State  Bank,  Lexington,  - 
Tennessee. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missoiui  64198: 

1.  Little  River  Bankshares,  Inc.,  Little 
River,  Kansas;  to  becom.e  a  bank  holding 
company  by  acquiring  91.8  percent  of 
the  voting  shares  of  The  Home  National 
Bank,  Little  River,  Kansas. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  7, 1993. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-13802  Filed  6-10-93;  8:45  am] 

BILUNO  CODE  UIIMI-F 


DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  to  the  Director, 
Centers  for  Disease  Control  and 
Prevention;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting. 

Name:  Advisory  Committee  to  the 
Director,  CDC.        ' 

Time  and  Date:  8:30  a.m.-4  p.m.,  Jxuie 
30,  1993. 

Place:  CDC,  Auditorium  A.  1600 
Clifton  Road,  NE.,  Atlanta,  Georgia 
30333. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  This  committee  advises  the 
Director,  CDC,  on  policy  issues  and 
broad  strategies  that  will  enable  CDC, 
the  Nation's  prevention  agency,  to  fulfill 
its  mission  of  preventing  unnecessary 
disease,  disability,  and  premature  death, 
and  promoting  health.  The  committee 
recommends  ways  to  incorporate 
prevention  activities  more  fully  into 
health  care.  It  also  provides  guidance  to 
help  CDC  work  more  effectively  with  its 
various  constituents,  in  both  the  private 
and  public  sectors,  to  make  prevention 
a  practical  reality. 

Matters  to  be  Discussed:  The  agenda 
will  include  four  major  discussion 
areas:  Underserved  populations,  serving 
a  diverse  population  with  a  diverse 
work  force,  processes  for  policy 
development,  and  prevention  and 
health  reform.  Agenda  items  are  subject 
to  change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Martha  F,  Katz,  Executive  Secretary, 
Advisory  Committee  to  the  Director, 
CDC,  1600  Clifton  Road.  NE.,  Mailstop 
D-23,  Atlanta,  Georgia  30333,  telephone 
404/63»-3243. 

Dated:  June  7, 1993. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDCl. 

(FR  Doc.  93-13787  Filed  &-10-93;  8:45  am] 

MLUNG  COOE  41M-1S-M 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHi):  Sut>commlttee  on  Developing 
Partnerships  for  HIV  Prevention; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  [CDC) 
annoimces  the  following  subcommittee 
meeting. 

Name:  CDC  ACPHI  Subcommittee  on 
Developing  Partnerships  for  HIV 
Prevention. 

Time  and  Dates:  8  a.m.-5  p.m.,  July 
12-13. 1993. 

Place:  Radisson  Hotel  Memphis,  185 
Union  Avenue,  Memphis,  Tennessee 
38103. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  llie  purpose  of  this  meeting 
is  for  the  subcommittee  to  review  the 
type,  extent,  and  quality  of  partnerships 
between  CDC  and  nongovernmental 
organizations  in  the  planning  and 
implementation  of  a  comprehensive  HIV 
prevention  program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

COffTACT  PERSON  FOR  MORE  INFORMATION: 
Connie  Granoff,  Committee  Assistant, 
Office  of  the  Associate  Director  for  HIV/ 
AIDS,  CDC,  1600  Chfton  Road,  NE., 
Mailstop  E-40,  Atlanta,  Georgia  30333. 
telephone  404/639-2918. 

Dated:  June  7, 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 
(FR  Doc.  93-13785  Filed  6-10-93;  8:45  am] 

BILUNO  CODE  41W-1S-M 


CDC  Advisory  Committee  on  the 
Prevention  of  HIV  Infection  (CDC 
ACPHI):  Sut>commlttee  on  Preventing 
Risk  Behaviors  Among  School 
Students;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  subcommittee 
meetings. 

Name:  CDC  ACPHI  Subcommittee  on 
Preventing  Risk  Behaviors  Among 
School  Students. 

Time:  8:30  a.m.-5  p.m. 

Dates:  June  28-29, 1993. 

Place:  Embassy  Suites  Hotel — Atlanta 
Aiiport,  4700  Southport  Road,  College 
Park.  Georgia  30349. 

Time;  8:30  a.m.-5  p.m. 

iJofes.  July  22-23. 1993. 
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Place:  Embauy  Suites  Hotel — Atlanta 
Alrooit  4700  $outhpoit  Road,  College 
Parte,  GeoTpB  )034g. 

Status:  Open  to  the  public,  limited 
only  by  the  space  available. 

Purpose:  Toe  subcommittee  will 
review  CDC't  HIV  prevention  activities 
focusing  on  sciiool-aged  populations 
with  special  afiphasis  on  programs 
deUvered  through  the  Nation's  schools, 
but  also  including  programs  addressing 
youth  in  high-risk  situations  and 
college/university  students. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Perto/i  for  More  Information: 
Connie  Granoff,  Committee  Assistant, 
Office  of  the  Associate  Director  for  HIV/ 
AIDS.  CDC,  iqoo  Clifton  Road.  NE.. 
Mailstop  E-40V  Atlanta.  Georgia  30333. 
telephone  404/639-2918. 

Dated:  Juoe  7, 1993. 
ElviaHilya-. 

Associate  Diredpr  for  Policy  Coordination , 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc  93-13^86  Piled  6-10-93;  8:45  am) 
coot ««« -<•-« 


Health  Resource*  and  Services 
Admlnlstratloii 

Final  Review  Criteria  and  Rnal 
Funding  Prlonty  for  Advanced  Nuree 
Education  Gnmts  for  Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  review  ciiteria  and  final  funding 
priority  for  fiscal  year  (FY)  1993 
Advanced  Nurse  Education  Grants 
under  the  authority  of  section  821.  title 
VIII  of  the  Public  Health  Service  Act.  as 
amended  by  tae  Nurse  Education  and 
Practice  Improvement  Amendments  of 
1992.  title  n  (^  the  Health  Professions 
Education  Extension  Amendments  of 

1992.  Public  Law  102-408.  dated 
October  13. 1^92. 

This  prograpi  was  announced  in  the 
Federal  R^isier  at  58  FR  19262  on 
April  13.  199i.  The  announcement 
iiicluded  propoeed  review  criteria  and  a 
proposed  funding  priority.  A  comment 
period  of  30  days  was  established  to 
allow  public  Qomment  concerning  the 
proposed  review  criteria  and  the 
proposed  funding  priority.  No 
comments  were  received.  This  notice 
includes  the  final  review  criteria  and 
final  fiinding  priority  for  Advanced 
Nurse  Educat  on  Grants  for  Fiscal  Year 

1993.  which  r  amain  as  proposed. 

Purpose 

Section  821 
Service  Act. 
part  57.  subpirt 


of  the  Public  Health 
implemented  by  42  CFR 
Z,  authorizes  assistance 


to  meet  the  costs  of  projects  to:  (1)  Plan, 
develop  and  operate  new  programs,  or 
(2)  significantly  expand  existing 
programs  leading  to  advanced  degrees 
that  prepare  nurses  to  serve  as  nurse 
educators  or  public  health  nurses,  or  in 
other  clinical  nurse  specialties 
determined  by  the  Secretary  to  require 
advanced  education.  The  p>eriod  of 
Federal  support  should  not  exceed  3 
years. 

Eligibility 

To  be  eligible  to  receive  a  grant,  a 
school  must  be  a  public  or  nonprofit 
private  collegiate  school  of  nursing  and 
be  located  in  a  state. 

Final  Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  need  for  the  proposed  project 
including,  with  respect  to  projects  to 
provide  education  in  professional 
nursing  specialties  determined  by  the 
Secretary  to  require  advanced 
education: 

(a)  The  current  or  anticipated  national 
and/or  regional  need  for  professional 
nurses  educated  in  the  specialty;  and 

(b)  The  relative  number  of  programs 
offering  advanced  education  in  the 
specialty; 

(2)  The  need  for  nurses  in  the 
specialty  in  which  education  is  to  be 
provided  in  the  State  in  which  the 
education  program  is  located. 

(3)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
educational  purposes  of  section  821  of 
the  Act  and  42  CFR  part  57,  subpart  Z; 

(4)  The  capability  of  the  applicant  to 
carry  out  the  proposed  project; 

(5)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds: 

(6)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  after 
the  period  of  grant  support;  and 

(7J  The  degree  to  which  the  applicant 
proposes  to  attract,  retain  and  graduate 
minority  and  financially  needy 
students. 

Other  Considerations 

In  addition,  the  following  funding 
factors  may  be  applied  in  determining 
funding  of  approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  appheations  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 


factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Funding  Preference 

Preference  will  be  given  to  any 
qualified  applicant  that  (a)  has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 
underserved  communities;  or  (b)  has 
achieved  a  significant  increase  in  the 
rate  of  placing  graduates  in  such  settings 
during  the  2-year  period  preceding  the 
fiscal  year  for  which  an  award  is  sought. 
Preference  will  be  given  only  to 
applications  ranked  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the  peer 
review  group. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  9570.  dated  February 
22. 1993.  The  burden  for  collection  of 
information  to  request  this  preference  is 
under  review  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act. 

Established  Funding  Priority 

The  following  funding  priority  was 
established  in  FY  1989  after  public 
comment  (54  FR  11570.  dated  March  21, 
1989)  and  the  Secretary  is  extending 
this  priority  in  FY  1993. 

A  funding  priority  will  be  given  to 
applications  which  develop,  expand  or 
implement  courses  concerning 
ambulatory,  home  health  care  and/or 
inpatient  case  management  of  those 
with  HIV  infection-related  diseases 
including  AIDS  patients. 

Final  Funding  Priority 

A  funding  priority  be  given  to 
applicant  institutions  which 
demonstrate  either  substantial  progress 
over  the  last  three  years  or  a  significant 
experience  of  ten  or  more  years  in 
enrolling  and  graduating  trainees  from 
those  minority  or  low-income 

Eopulations  identified  as  at  risk  of  poor 
ealth  outcomes.  This  priority  is 
consistent  with  a  HRSA  strategy  to 
increase  the  number  of  minority  health 
professionals,  to  assure  equal  access  to 
health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Dr.  Tom  Phillips.  Chief.  Advanced 
Nursing  Education  Branch.  Division  of 
Nursing.  Bureau  of  Health  Professions. 
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Health  Resources  and  Services 

Administration,  Parklawn  Building. 
Room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-6333  FAX:  (301)  443-8586. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application,  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  0MB 
Clearance  Number  is  0915-0060. 

This  program.  Advanced  Nurse 
Education  Grants,  is  listed  at  93.299  in 
the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  throu^  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Pubhc  Health  System 
Reporting  Requirements. 

Dated:  June  4, 1993. 
William  A.  Robinson, 
Acting  Administrator 
(PR  Doc.  93-13737  Filed  6-10-93;  8:45  am] 

BILUNa  CODE  416»-1S-P 


Final  Review  Criteria  for  Grants  for  the 
Health  Administration  Tralneeships 
and  Special  Projects  Program  for 
Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  review  criteria  for  fiscal  year  (FY) 
1993  Grants  for  the  Health 
Administration  Traineeships  and 
Special  Project  Program  under  the 
authority  of  section  771,  title  VII  of  the 
Public  Health  Service  Act.  as  amended 
by  the  Health  Professions  Education 
Extension  Amendments  of  1992.  Public 
Law  102-408.  dated  October  13. 1992. 

This  program  was  announced  in  the 
Federal  Register  at  58  FR 19269  on 
April  13. 1993.  The  announcement 
included  proposed  review  criteria.  A 
comment  period  of  30  days  was 
established  to  allow  public  comment 
concerning  the  proposed  review  criteria. 
No  comments  were  received.  This 
notice  includes  the  final  review  criteria 
for  the  Health  Administration 
Traineeships  and  Special  Projects 
Program  for  FY  1993,  which  remain  as 
proposed. 

Purpose 

Section  771  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to: 

(1)  Award  grants  which  provide 
traineeships  for  students  enrolled  in  an 
accredited  program  of  health 
administration,  hospital  administration, 
or  health  policy  analysis  and  planning 
programs;  and 


(2)  Assist  programs  of  health 
administration  in  the  development  or 
improvement  of  programs  to  prepare 
students  for  employment  with  public  or 
nonprofit  private  entities. 

Eligible  Applicants 

Eligible  applicants  are  public  or 
nonprofit  private  educational  entities 
(including  graduate  schools  of  social 
work  but  excluding  accredited  schools 
of  public  health)  that  offer  a  graduate 
program  in  health  administration, 
hospital  administration,  or  health  policy 
analysis  and  planning  which  is 
accredited  by  the  Accrediting 
Commission  on  Education  in  Health 
Services  Administration.  Applicants 
must  assure  that,  in  providing 
traineeships,  priority  will  be  given  to 
students  who  demonstrates 
commitment  to  employment  with  public 
or  nonprofit  private  entities  in  the  fields 
with  respect  to  which  the  traineeships 
are  awarded. 

Final  Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner: 

2.  The  adequacy  of  the  staff  and 
faculty; 

3.  Tne  adequacy  of  institutional 
resources  available  to  conduct  graduate 
level  education,  to  include  the  adequacy 
of  teaching  facilities; 

4.  The  adequacy  of  recruitment  and 
placement  assistance  for  students  in 
accord  with  the  legislative  purpose  and 
intent;  and 

5.  The  extent  to  which  the  appUcation 
justifies  the  purpose,  scope,  and  need 
for  the  traineeship  and/or  special 
project  grant. 

Statutory  Funding  Preference 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding^actors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Preference  will  be  given  to  qualified 
applicants  that  meet  the  following 
conditions: 

(1)  Not  less  than  25  percent  of  the 
graduates  of  the  applicant  are  engaged 
in  full-time  practice  settings  in 
medically  underserved  communities. 

(2)  The  applicant  recruits  and  admits 
students  from  medically  underserved 
communities. 


(3)  For  the  purpose  of  training 
students,  the  applicant  has  established 
relationships  with  public  and  nonprofit 
providers  of  health  care  in  the 
community  involved. 

(Catalog  of  Federal  Domestic  Assistance 
Number:  84.999B  National  Assessment  of 
Educational  Progress  Data  Reporting 
Program.) 

(4)  In  training  students,  the  applicant 
emphasizes  employment  witli  public  or 
nonprofit  private  entities. 

The  term  "medically  underserved 
community"  is  defined  in  the  Federal 
Register  at  58  FR  9570  dated  February 
22,  1993. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Public  Health  Branch,  Division  of 
Associated,  Dental,  and  Public  Health 
Professions.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building,  Room  8C-09,  5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
Telephone:  (301)  443-6757  FAX:  (301) 
443-1164. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application.  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  OMB 
Clearance  Number  is  0915-0060. 

This  program.  Grants  for  Health 
Administration  Traineeships  and 
Special  Projects  Program,  is  listed  at 
93.962  in  the  Catalog  of  Federal 
Domestic  Assistance.  It  is  not  subject  to 
the  provisions  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs  (as  implemented 
through  45  CFR  part  100).  This  program 
is  not  subject  to  the  Public  Health 
System  Reporting  Requirements. 

Dated:  June  4, 1993. 
William  A.  Robinson, 
Acting  Administrator. 
|FR  Doc.  93-13736  Filed  6-10-93:  8:45  am) 

BILLMO  COOC  41M-1S-P 


Final  Review  Criteria  for  Public  Health 
Traineeships  to  Schools  of  Public 
Health  and  Other  Public  and  Nonprofit 
Private  Institutions  for  Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  review  criteria  for  fiscal  year  (FY) 
1993  Grants  for  Public  Health 
Traineeships  to  Schools  of  Public 
Health  and  other  Public  and  Nonprofit 
Private  Institutions  under  the  authority 
of  section  761,  title  VII  of  the  Public 
Health  Service  Act  as  amended  by  the 
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Health  Professions  Education  Extension 
Amendments  of  1992.  Public  Law  102- 
408.  dated  Octo  )er  13. 1992. 

This  program  was  announced  in  the 
Federal  Register  at  58  FR  19272  on 
April  13. 1993.  The  announcement 
included  propo  ;ed  review  criteria.  A 
comment  perio(  1  of  30  days  was 
established  to  a  low  public  comment 
concerning  the  jroposed  review  criteria. 
No  comments  v  ere  received.  This 
notice  includesjthe  final  review  criteria 
for  the  PubUc  Health  Traineeships  to 
Schools  of  Pub  ic  Health  and  Other 
Public  and  Nor  profit  Private 
Institutions  for  -Y  1993.  which  remain 
as  proposed. 

m  addition.  8  n  amended  notice  was 
published  in  th  i  Federal  Register  at  58 
FR  26792  on  Miy  5. 1993  to  clarify 
purpose  and  el  gibility  issues.  This 
notice  includes  purpose  and  eligibility 
information  for  this  program. 

Purpose 

Section  761  ( f  the  Public  Health 
Service  Act  auttiorizes  the  Secretary  to 
award  Public  Health  Traineeship  grants 
to  accredited  s<  hools  of  Public  Health 
and  to  other  pu  blic  or  nonprofit  private 
institutions  accredited  for  the  purpose 
of  providing  tri  ineeships  to  individuals 
who  are  pursui  ng  a  course  of  study  in 
a  health  profes  ;ions  field  in  which  there 
is  a  severe  shoUage  of  health 
professionals.  1  lection  761  identifies 
some  health  pr  ifessions  fields  in  which 
there  is  a  sever  3  shortage  including 
epidemiology,  anvironmental  health, 
biostatistics.  toxicology  and  public 
health  nutritio  i. 

In  fiscal  yeai  1993.  for  new  public 
health  trainees ,  support  will  be  for 
students  pursuing  a  waduate  degree  in: 

1.  Educational  nelds  cited  in  section 
761  (b)(3)  of  thi  I  PHS  Act  as  having  a 
severe  shortag  i  of  health  professionals, 
including  epid  emiology.  environmental 
health,  toxicol  jgy,  nutrition  and 
biostatistics:  o ' 

2.  Other  educational  fields/ 
professions  foi  which  the  applicant  can 

(a)  justify  a  sei  ere  shortage  in  the 
geographic/ sei  vice  area  of  the  applicant 
to  the  satisfaction  of  peer  reviewers,  and 

(b)  justify  that  such  severe  shortage 
would  be  less)  ned  by  having  a  trainee 
in  the  cited  e<J  ucational  field/ 
profession. 

Ongoing  tra  neeship  commitments. 
i.e.,  reappoint  nents.  will  be  continued. 

Eligible  Appli  cants 

Eligible  app  licants 
Schools  of  Pupl 
accredited  by 
for  Public  Hesjlth 
nonprofit  pn\  ate 
by  a  body  rec(  ignized 


include  (1) 
ic  Health  that  have  been 
the  Coimcil  on  Education 
and  (2)  other  public  or 
institutions  accredited 
for  this  purpose  by 


the  Secretary  of  the  Department  of 
Education.  The  recognized  accrediting 
body  for  this  grant  program  is  the 
Council  on  Education  for  PubUc  Health' 
(CEPH).  The  accredited  school  or 
program  must  be  located  in  a  State,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam. 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands  (the  Republic  of 
Palau).  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

Final  Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(1)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost- 
effective  manner; 

(2)  The  adequacy  of  the  staff  and 
faculty; 

(3)  Adequacy  of  the  institutional 
resources  available  to  conduct  graduate 
level  education,  for  example,  faculty, 
teaching  facilities,  library  resources,  and 
laboratories; 

(4)  Adequacy  of  recruitment  and 
placement  assistance  for  students  in  the 
severe  shortage  occupations;  and 

(5)  The  extent  to  which  the  applicant 
justifies  the  purpose,  scope  and  need  for 
the  traineeship. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Public  Health  Branch,  Division  of 
Associated,  Dental  and  Public  Health 
Professions.  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  8C-09,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6757.  FAX:  (301) 
443-1164. 

The  standard  application  form  PHS 
6025-1.  HRSA  Competing  Training 
Grant  Application.  General  Instructions 
and  supplement  for  this  program  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act.  The  0MB 
Clearance  Number  is  0915-0060. 

This  program.  Grants  for  Public 
Health  Traineeships,  is  listed  at  93.964 
in  the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  Public  Health  System 
Reporting  Requirements. 


Dated:  June  4. 1993. 
William  A.  Robinson, 

Acting  Administrator 

(FR  Doc.  93-13735  Filed  &-10-93;  8:45  am) 

BILUNO  CODE  4160-16-M 


Final  Review  Criteria  and  Final 
Funding  Priority  for  Grants  for 
Professional  Nurse  Traineeships  for 
Fiscal  Year  1993 

The  Health  Resources  and  Services 
Administration  (HRSA)  announces  the 
final  review  criteria  and  final  funding 
priority  for  fiscal  year  (FY)  1993  Grants 
for  Professional  Nurse  Traineeships 
under  the  authority  of  section  830.  title 
VIII  of  the  Public  Health  Service  (PHS) 
Act,  as  amended  by  the  Nurse  Education 
and  Practice  Improvement  Amendments 
of  1992.  title  II  of  the  Health  Professions 
Education  Extension  Amendments  of 
1992,  Pubhc  Law  102^08,  dated 
October  13, 1992. 

This  program  was  announced  in  the 
Federal  Register  at  58  FR  19134  on 
April  12,  1993.  The  announcement 
included  proposed  review  criteria  and  a 
proposed  funding  priority.  A  comment 
period  of  30  days  was  established  to 
allow  public  comment  concerning  the 
proposed  review  criteria  and  the 
proposed  funding  priority.  No 
comments  were  received.  This  notice 
includes  the  final  review  criteria  and 
final  funding  priority  for  Grants  for 
Professional  Nurse  Traineeships  for 
Fiscal  Year  1993.  which  remain  as 
proposed.  Also,  legislation  currently 
pending  in  the  Congress,  if  passed,  will 
remove  the  requirement  for  peer  review 
of  applications  for  this  program. 

Purpose 

Section  830  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
award  grants  to  meet  the  cost  of 
traineeships  for  individuals  in 
advanced-degree  programs  in  order  to 
educate  the  individuals  to'serve  in  and 
prepare  for  practice  as  nurse 
practitioners,  ntirse  midwives,  nurse 
educators,  public  health  nurses,  or  in 
other  clinical  nursing  specialties 
determined  by  the  Secretary  to  require 
advanced  education. 

Eligibility 

Eligible  applicants  for  Grants  for 
Professional  Traineeships  include 
public  and  nonprofit  private  entities. 
Applicants  must  agree  that,  in  providing 
traineeships,  the  applicant  will  give 
preference  to  individuals  who  are 
residents  of  health  professional  shortage 
areas  designated  under  section  332.  The 
applicant  must  agree  that  a  traineeship 
will  not  be  provided  to  an  individual 
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enrolled  in  a  masters  of  nursing  program 
unless  the  individual  has  completed 
basic  nursing  preparation,  as 
determined  by  the  applicant.  Finally, 
the  applicant  must  agree  that 
traineeships  provided  with  the  grant 
will  pay  all  or  part  of  the  costs  of  (A) 
the  tuition,  books,  and  fees  of  the 
program  of  nursing  with  respect  to 
which  the  traineeships  is  provided;  and 
(B)  reasonable  living  expenses  of  the 
indi\'idual  during  the  period  for  which 
the  traineeship  is  provided. 

Final  Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

1.  Program  information  including  th» 
level  and  category  of  program(s)  offered, 
full-time  enrollment,  and  the  number  of 
graduate  students  completing  degree 
requirements,  and  information  on  other 
financial  aid  available  to  students. 

2.  The  extent  to  which  the  applicant 
offers  courses  which  include  a  clinical 
focus  on  providing  health  care  to 
medically  underserved  communities. 

3.  The  extent  to  which  the  applicant 
offers  didactic  and/or  clinical  courses 
which  address  issues  of  cultural 
diversity,  special  needs  of  minority 
populations,  and/or  promote  the 
development  of  cultural  competence. 

4.  Qualifications  of  the  Program 
Director. 

Other  Considerations 

The  following  funding  factors  may  be 
applied  in  determining  funding  of 
approved  applications. 

A  funding  preference  is  defined  as  the 
funding  of  a  specific  category  or  group 
of  approved  applications  ahead  of  other 
categories  or  groups  of  approved 
applications. 

A  funding  priority  is  defined  as  the 
favorable  adjustment  of  aggregate  review 
scores  of  individual  approved 
applications  when  applications  meet 
specified  criteria. 

Special  consideration  is  defined  as 
the  enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 
which  applications  address  special 
areas  of  concern. 

It  is  not  required  that  applicants 
request  consideration  for  a  funding 
factor.  Applications  which  do  not 
request  consideration  for  funding  factors 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Statutory  Preference 

In  making  awards  of  grants  under  this 
section,  preference  will  be  given  to  any 
qualified  applicant  that — (A)  has  a  high 
rate  for  placing  graduates  in  practice 
settings  having  the  principal  focus  of 
serving  residents  of  medically 


xmderserved  communities;  or  p)  during 
the  2-year  period  preceding  the  fiscal 
year  for  which  such  an  award  is  sought, 
has  achieved  a  significant  increase  in 
the  rate  of  placing  graduates  in  such 
settings.  Preference  will  be  given  only 
for  appHcations  ranked  above  the  20th 
percentile  of  applications  that  have  been 
recommended  for  approval  by  the 
appropriate  peer  review  group. 

Additional  information  concerning 
the  implementation  of  this  preference 
has  been  published  in  the  Federal 
Register  at  58  FR  9570,  dated  February 
22. 1993.  The  burden  for  collection  of 
information  to  request  this  preference  is 
under  review  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act. 

Statutory  Special  Consideration 

Special  consideration  will  be  given  to 
applicants  for  nurse  practitioner  and 
nurse  midwife  programs  which  conform 
to  guidelines  established  by  the 
Secretary  under  section  822(b)(2)  of  the 
PHS  Act. 


Final  Funding  Priority 

A  funding  priority  will  be  given  to 
programs  which  demonstrate  either 
substantial  progress  over  the  last  three 
years  or  a  significant  experience  often 
or  more  years  in  enrolling  and 
graduating  students  ft-om  those  minority 
or  low-income  populations  identified  as 
at-risk  of  poor  health  outcomes.  This 
priority  is  consistent  with  a  HRSA 
strategy  to  increase  the  number  of  health 
professionals  from  minority  and  other  at 
risk  populations,  to  assure  equal  access 
to  health  professions  education  for  all 
population  groups,  and  ultimately,  to 
provide  a  greater  volume  of  health  care 
in  underserved  areas. 

Additional  Information 

If  additional  programmatic 
information  is  needed,  please  contact: 
Ms.  Anastasia  Buchanan,  Chief,  Nursing 
Practice  Resources  Section,  Division  of 
Nursing,  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  9-36,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone: 
(301)  443-5763.  FAX:  (301)  443-8586. 

This  program.  Grants  for  Professional 
Nurse  Traineeships,  is  listed  at  93.358 
in  the  Catalog  of  Federal  Domestic 
Assistance.  It  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100).  This  program  is  not 
subject  to  the  PubUc  Health  System 
Reporting  Requirements. 


Dated:  June  7, 1993. 
Williun  A.  Robinson,  MJ).,  MJ>iI. 
Acting  Administrator. 
[FR  Doc.  93-13738  Filed  6-10-93;  8:45  am) 

HLUNO  COOe  41IO-1S-r 

National  Institutes  of  Health 

Genome  Research  Review  Committee; 
Meeting 

Pxursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Genome  Research  Review 
Committee,  National  Center  for  Human 
Genome  Research,  June  29, 1993,  at  the 
Bethesda  Marriott  Hotel,  5151  Pooks 
Hill  Road,  Bethesda,  MD.  This  meeting 
will  be  open  to  the  public  on  June  29 
from  8:30  a.m.  to  9  a.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  Umited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  sec  10(d)  of  Public 
Law  92-463,  the  meeting  will  be  closed 
to  the  public  on  June  29  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  The  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  ana 
personal  information  concerning 
individuals  associated  with 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Linda  Engel,  Chief,  Office  of 
Scientific  Review,  National  Center  for 
Human  Genome  Research,  National 
Institutes  of  Health,  Building  38A,  room 
604,  Bethesda,  Maryland  20892.  (301) 
402-0838,  will  furnish  the  meeting 
agenda,  roster  of  committee  members 
and  consultants,  and  substantive 
program  information  upon  request. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  Ms.  Elsa  Weinstein,  (301)  402- 
0838,  two  weeks  in  advance  of  the 
meeting. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  93.172,  Human  Genome 
Research) 

Dated:  June  7, 1993. 
Siuan  K.  Feldman, 
Committee  Management  Officer.  NIH. 
[FR  Doc.  93-13778  Filed  6-10-93;  8:45  am) 

BILUNQ  CODE  4140-01-M 
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National  Inatitui  a  of  Arthritia  and 
Muaculoakaletai  and  Skin  DIseasea; 
Meeting  of  ttie  Arthritia  and 
Muacuioaiceietal  and  SIdn  Diseasea 
Special  Granta  Review  Committee 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Arthritis  anc  Musculoskeletal  and 
Skin  Diseases  S\  lecial  Grants  Review 
Committee  (AM  >)  of  the  National 
Institute  of  Arth  -itis  and 
Musculoskeletal  and  Skin  Diseases  on 
June  28.  1993.  Bsthesda  Marriott  Hotel. 
5151  Pooks  Hill  Road.  Bethesda. 
Maryland. 

The  meeting  v  rill  be  open  to  the 
public  on  June  7  8.  from  8:30  a.m.  to  9 
a.m.  to  discuss  t  dministrative  details  or 
other  issues  rela  :ing  to  the  committee 
activities.  Atten  lance  by  the  public  will 
be  limited  to  sp<  ce  available. 

The  meeting  \  rill  be  closed  to  the 
public  on  June  2  8  from  9  a.m.  to 
adjournment  in  iccordance  with  the 
provisions  set  fc  rth  in  sees.  552b(c)(4) 
and  552b(c)(6),  I  itle  5.  U.S.C.  and  sec. 
10(d)  of  Public  I  aw  92-463,  for  the 
review,  discussi  an  and  evaluation  of 
individual  resea  rch  grant  applications. 
These  applicatic  ns  and  the  discussions 
could  reveal  cor  fidential  trade  secrets 
or  commercial  p  roperty  such  as 
patentable  mate:  ial,  and  personal 
information  con  :eming  individuals 
associated  with  iie  applications,  the 
disclosure  of  wh  ich  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privac] . 

Individuals  w  lo  plan  to  attend  and 
need  special  ass  stance,  such  as  sign 
language  interpqetation  or  other 
reasonable  accoinmodations,  should 
contact  Dr.  Thenesa  Lo,  Scientific 
Review  Adminittrator,  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
Special  Grants  Review  Committee, 
NIAMS.  Westwiod  Building,  room  406. 
Bethesda.  Maryland  20892.  (301)  594- 
9979. 

Ms.  Suj:anne :  langalan.  Committee 
Management  Officer.  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  h  ational  Institutes  of 
Health.  Buildina  31,  room  4C32, 


Bethesda,  Maryland  20892,  301-49&- 
0803,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.846.  project  grants  in 
arthritis,  musculoskeletal  and  skin  diseases 
research.  National  Institutes  of  Health) 

Dated:  June  7. 1993. 
Susan  K.  Feldman, 

NIH  Committee  Management  Officer. 

IFR  Doc.  93-13780  Filed  6-10-93;  8:45  am] 

8ILUN0  CODE  4140-01-W 


Division  of  Research  Grants;  Meetlnga 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  meetings  of  the 
Division  of  Research  Grants  Behavioral 
and  Neurosciences  Special  Emphasis 
Panel. 

The  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552(c)(4)  and  552b(c)(6),  title 
5,  U.S.C.  and  section  10(d)  of  Public 
Law  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  and  Small  Business 
Innovation  Research  Program 
Applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  These  applications  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
Grants,  Westwood  Building.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892.  telephone  301-594-7265,  will 
furnish  summaries  of  the  meetings  and 
rosters  of  panel  members. 

Meetings  To  Review  Individual  Grant 
Applications 

Scientific  Feview  Administrator:  Dr.  Teresa 
Levjtin.  (301)  594-7141. 
Date  of  Meeting:  June  29. 1993. 


Place  of  Meeting:  Westwood  Bldg..  room 
303.  NIH.  Bethesda.  MD  (Telephone 
Conference). 

Time  of  Meeting:  4  p.m. 

Scientific  Review  Administrator  Dr. 
Andrew  Mariani.  (301)  594-7206. 

Date  of  Meeting:  June  28. 1993. 

Place  of  Meeting:  Westwood  Bldg.,  room 
319.  NIH.  Bethesda.  MD  (Telephone 
Conference). 

Time  of  Meeting:  1  p.m. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  93.333.  93.337.  93.393- 
93.396,  93.837-93.844.  93.846-93.878. 
93.892.  93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  June  7. 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc.  93-13779  Filed  6-10-93;  8:45  am] 
BILUNG  CODE  4140-01 -M 


Public  Health  Service 

Agency  Forma  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Public  Health  Service 
(PHS)  publishes  a  list  of  information 
collection  requests  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  The  following  requests  have 
been  submitted  to  0MB  since  the  list 
was  last  published  on  Friday,  June  4, 
1993. 

Copies  of  the  information  collection 
requests  maybe  obtained  by  calling  the 
PHS  Reports  "Clearance  Officer  on  (202)- 
690-7100. 

1.  Organ  Procurement  and 
Transplantation  Network  (OPTN)  Data 
System — 0915-0157 — Information  is  to 
be  collected  for  the  purposes  of 
matching  donor  organs  with  the  data 
system  rules,  conducting  statistical 
analyses,  and  developing  policies 
relating  to  organ  procurement  and 
transplantation.  Respondents: 
Businesses  or  other  for-profit;  Non- 
profit institutions.  Small  businesses  or 
organizations. 


Tide 


Registratton  of  Do^wrs,  Potential  Recipients,  and  Transplant  Candidates 

HIstocompataWlityiData  , 

Transplant  Registration 
FoUow-up  Data 


Numt>er  of  re- 
spondents 


Numt>er  of  re- 
sponses per 
respondent 


Average  burden 

per  response 

(txxjr) 


67 

49 

605 

605 


1,110 

492 

28 

228 


.12 
.1 
.25 
.14 


Estimated  Total 


Annual  Burden — 35,070  hours. 


2.  Consumer 
Usage  Patterns 


lurvey  of  Cosmetic 
or  Risk  Assessment- 


0910-0262— The  Food  and  Drug 
Administration  needs  information  on 


cosmetic  usage  patterns  among 
consumers  to  improve  its  risk 
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management  process  for  cosmetics  by 
basing  this  process  as  much  as  possible 
on  scientiflcally  sound  risk  assessments. 
Respondents:  Individuals  or 
households;  Number  of  Respondents: 
1,650;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  .25  hour:  Estimated  Annual 
Burden:  413  hours. 


3.  National  Drug  and  Alcoholism 
Treatment  Unit  Survey  (NDATUS)— FY 
94— 0930-0106— Information  collected 
by  NDATUS  on  the  location,  scope,  and 
characteristics  of  all  known  drug  abuse 
and  alcoholism  treatment  and 
prevention  programs  in  the  United 
States  is  needed  to  assess  the  nature  and 
extent  of  these  resources,  identify  gaps 


in  service,  and  provide  a  data  base  for 
treatment  referrals.  Respondents:  State 
or  local  governments,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  Non-profit  institutions,  and 
Small  businesses  or  organizations. 


Title 


States 

Providers 


Number  of  re- 
spondents 


Estimated  Total  Annual  Burden— 9.621  hours. 


56 
14,581 


Number  01  r»- 
sportsas  per 
respondent 


Average  burden 

per  resporfs« 

(hours) 


15 


.60 


4.  Prospective  Evaluation  of  Health- 
care Workers  Exposed  to  Blood  from 
Patients  Infected  with  HIV— 0920- 
0131 — This  project  evaluates 
surveillance  of  health-care  workers  with 
potential  exposure  to  blood  or  body 
fluids  from  patients  with  AIDS  or  AIDS- 
related  illnesses  in  an  attempt  to  define 
the  risk  to  health-care  workers  of 
contracting  HIV  infection.  Respondents: 
Businesses  or  other  for-profit.  Non- 
profit institutions;  Number  of 
Respondents:  250;  Number  of  Responses 
per  Respondent:  5;  Average  Burden  per 
Response:  34  hours;  Estimated  Annual 
Burden:  421  hours. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
within  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  below 
at  the  following  address:  Shannah  Koss, 
Human  Resources  and  Housing  Branch, 
New  Bxecutive  Office  Building,  room 
3002.  Washington.  DC  20503. 

Dated:  June  7, 1993. 
|arae«  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 

Health  Planning  and  Evaluation. 

[FR  Doc.  93-13781  Filed  &-10-93;  8:45  am] 

BILUNO  CODE  4ia»-17-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-9a-1917;  FR-3350-N-351 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
ADDRESSES:  For  further  information, 
contact  James  N.  Forsberg.  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
fi^e),  or  call  the  toll-free  title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411).  as  amended.  HUD  is 
pubhshing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12, 1998  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless.  (2)  its  intention  to  declare  the 
property  excess  to  the  agency's  needs,  or 


(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  July  Breitman.  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10.  5600 
Fishers  Lane.  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24.  1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law.  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
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Interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  nfonnation  line  at  1- 
800-927-7588  f<  t  detailed  instructions 
or  tvrite  a  letter  i  o  James  N.  Forsberg  at 
the  address  liste  1  at  the  beginning  c^ 
this  Notice.  Incli  ided  in  the  request  for 
review  should  b  i  the  property  address 
(including  zip  ci  ide).  the  date  of 
publication  in  ti  e  Federal  Register,  the 
landholding  age  icy,  and  the  property 
number. 

For  more  infoi  mation  regarding 
particular  prope  lies  identified  in  this 
Notice  (i.e..  acre  ige,  floor  plan,  existing 
sanitary  facilitie  i.  exact  street  address), 
providers  shoul<  contact  the 
appropriate  lant  holding  agencies  at  the 
following  addre;  ses:  l/.S.  Navy:  John  J. 
Kane.  Deputy  Di  irision  Director,  Dept.  of 
Navy.  Real  Estat  j  Operations.  Naval 
Facilities  Engine  ering  Command.  200 
Stovall  Street.  A  exandria.  VA  22332- 
2300;  (703)  325-  0474;  Dept.  of 
Transportation:  lonald  D.  Keefer. 
Director,  Ad.Tiin  strati  ve  Services  & 
Property  Manage  ment.  DOT.  400 


Seventh  St.  SW 

Washington,  DC 
Dept.  of  Energy: 
Specialist.  AD2 


room  10319. 

20590:  (202)  366-^246: 

Tom  Knox,  Realty 

3.1. 1000  hidependence 


la  I 


SuitableAJnavaiL  Ue  PropertiM 

Buildings  (by  Sta\  i] 

Washington 

Naval  Station  Pu^ 
7500  Sand  Point 
Seattle  Co:  King 
Landholding 
Property  Number 
Status:  Excess 
Base  Closure  Nui^ber 
Comment:  144  sq 

most  recent  us^storage 

the  alternate 

vacated  9/9S 


,  Ageiicy 


S  iqjilus  Property  Program 
Import  for  6/11/93 


Avenue  SW..  Wi  ishington.  DC  20585; 
(202)  586-1191.  (These  are  not  toll-free 
numbers) 

Dated:  June  4.  lb93 
facquie  M.  Lawin; ;, 

Deputy  Assistant  tecretary  for  Economic 
Development. 

Title  V.  Ffldwal 
Federal  Register 

SuitabWAvaiUbl4  PrapertiM 

Land  (by  State) 

Texas 

RA.LF.  Goliad 

Hwy.  59. 6  miles 

Berclair  Co:  Goli; 

Landholding  Agei^cy 
Property  Number 
Status:  Excess 
Base  Closure  Nuqiber 
Comment:  1.136* 

auxiliary  landi: 

maintenance 

locker,  electria  I 


llE 


of  Berclair 
TX  78107- 

Navy 
779320013 


32 
sfasds, 


of  Units:  1 
acres,  most  recent  use— 
neld.  contains  8  bldgs.- 

control  tower,  paint 
distribution,  etc. 


Sound 
'  Vay.  NB 
98115- 
:Navy 
77912002 


of  Units:  1 
Fl  ammunition  bunker, 
secured  area  with 
scheduled  to  lie 


ac:ess 


BIdg.  330 

Naval  Air  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Settle  Co:  Kirg  WA  981 15- 

Landhcldiog  Agency:  Na^y 

Property  Number  779310050 

Status:  Excess       / 

Base  Qosure  Number  of  Units:  1 

Comment:  6,233  sq.  ft.,  2  story,  most  recent 

use— single  Camily  residence,  scheduled  to 

be  vacat^  9/95. 

Bldg.  331 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Cc:  King  WA  98115- 
Landholding  Agency;  Navy 
Property  Number.  779310051 
Status:  Excess 

Base  Closure  Number  of  Units:  1 
Comment:  6,233  sq.  ft.,  2  story,  most  recent 

use — single  family  residence,  scheduled  to 

be  vacated  9/95. 

Bldg.  332 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310052 
Status:  Excess 

Base  Closure  Number  of  Units:  1 
Comment:  6,233  sq.  ft.  2  story,  most  recent — 

single  family  residence,  scheduled  to  be 

vacated  9/95. 

Bldg.  333 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  N'E 

Seattle  Co:  King  WA  98115- 

Landholding  Agency:  Navy 

Property  Number  779310053 

Status:  Excess 

Base  Closure  Number  of  Units:  1 

Comment:  1.990  sq.  ft.,  1  story,  most  recent 
use — single  family  residence,  presence  of 
asiwstos  in  crawl  space,  scheduled  to  be 
vacated  9/95. 

Bldg.  334 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  MA  98115- 
Landholding  Agency:  Navy 

Property  Number  779310054 

Status:  Excess 

Base  Qosura  Number  of  Units:  1 

Comment  2.113  sq.  ft,  1  story,  most  recent 
use — single  fiunily  residence,  presence  of 
asbestos  in  crawl  space,  scheduled  to  be 
vacated  9/95. 

Bldg.  9 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  MA  98115- 
Landholding  Agency:  Navy 

Property  Number  779310055 

Status:  Excess 

Base  Closure  Number  of  Units:  1 

Comment:  223316  sq.  ft.  2  story,  most  recent 
use — barracks,  need  repairs,  presence  of 
asbestos,  scheduled  to  be  vacated  B/95. 

Bldg.  224 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  MA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310056 
Status:  Excess 


Base  Closure  Number  of  Units:  1 

Comment:  38.264  sq.  ft.  2  story,  most  recent 
use — bachelor's  quarters/administration, 
need  repairs,  possible  asbestos,  scheduled 
to  be  vacated  9/95. 

Bldg.  11 

Naval  Station  Puget  Sound 

7500  .Sand  Pomt  Way  N'E 

Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 

Property  Numljer:  779310057 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  59,206  sq.  ft.,  2  story,  most  recent 
use — administration/shops/storage,  need 
repairs,  possible  soil/ground  water 
contamination,  astiestos,  scheduled  to  be 
vacated  9/95. 

Bldg.  30 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 

Property  Number  779310058 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  80.068  sq.  ft.,  3  story,  most  recent 
use — administration/indoor  play  courts/ 
photo  lab.  need  repairs,  asliestos, 
scheduled  to  be  vacated  9/9S. 

Bldg.  67 

Naval  Station  Puget  Sound 

7500  Sand  Point  Way  NE 

Seettle  Co:  King  WA  98115- 

Landhclding  Agency:  Navy 

Property  Number;  779310059 

Status:  Excess 

Base  closure  Number  of  Units:  1 

Comment:  33,720  sq.  ft.,  3  story,  most  recent 
use — edmlni.strationy vehicle  maintenance/ 
storage,  need  repairs,  near  above  ground 
diesel  storage  tank,  scheduled  to  be 
vacated  9/95. 

Bldg.  192 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NB  * 

Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310060 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  6,078  sq.  ft,  2  story,  most  recent 
use — administration,  need  repairs, 
presence  of  asbestos  in  attic,  scheduled  to 
be  vacated  9/95. 

Bldg.  222 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310061 
Status:  Excess 

Base  closure  Number  of  Units;  1 
Comment:  15,000  sq.  ft.,  2  story,  most  recent 

use — administration,  needs  rehab, 

scheduled  to  be  vacated  9/95. 
Bldg.  223 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co;  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310062 
Status;  Excess 
Base  closure  Number  of  Units;  1 
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Comment:  9,080  sq.  ft.,  1  story,  most  recent 
use — administration,  scheduled  to  be 
vacated  9/95. 
BIdg.  25 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  9811S- 
Landholding  Agency:  Navy 
Property  Number  779310063 
Status;  Excess 

Base  closure  Number  of  Units:  1 
Comment:  27,892  sq.  ft.,  3  story,  most  recent 
use — administration/communication 
center,  need  repairs,  asbestos  scheduled  to 
be  vacated  9/95. 
Bldg.  195 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number;  779310064 
Sta^JS:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  819  sq.  ft.,  1  story,  most  recent 
use — travel  agency,  scheduled  to  be 
vacated  9/95. 
Bldg.  138 

Naval  Station  J*ugot  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310065 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment;  12,808  sq.  ft.,  2  story,  most  recent 
use — administration/police  station,  need 
repairs,  presence  of  asbestos,  scheduled  to 
'  be  vacated  9/95. 
Bldg.  41 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310066 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  2,030  sq.  ft.,  1  story,  most  recent 
use — police  station,  need  repairs,  presence 
of  asbestos,  scheduled  to  be  vacated  9/95. 
Bldg.  18 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  981 15- 
Landholding  Agency:  Navy 
Property  Number  779310067 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Conunent:  7,000  sq.  ft.,  2  story,  most  recent 
use — fire  station,  need  repairs,  presence  of 
asbestos,  scheduled  to  be  vacated  9/95. 
Bldg.  2 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310068 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Conmient:  144,233  sq.  ft.,  2  story,  most  recent 
use— reserve  training  bldg.,  need  repairs, 
presence  of  asbestos,  scheduled  to  be 
vacated  9/95. 
Bldg.  27 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 


Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310069 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  114,617  sq.  ft.,  4  story,  most  recent 
use — reserve  training  bldg.,  need  repairs, 
presence  of  asbestos,  scheduled  to  be 
vacated  9/95. 
Bldg.  33 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310070 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Conmient:  58  sq.  ft.,  1  story,  most  recent 
use — sentry  house,  limited  utilities, 
scheduled  to  be  vacated  9/95. 
Bldg.  401 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310071 
Status;  Excess 

Base  closure  Number  of  Units:  1 
Comment:  60  sq.  ft.,  1  story,  most  recent 
use — sentry  house,  limited  utilities, 
scheduled  to  be  vacated  9/95. 
Bldg. 6 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310072 
Status;  Excess 

Base  closure  Number  of  Units:  1 
Comment:  10,793  sq.  ft.,  2  story,  most  recent 
use — bowling  alley,  need  repairs,  presence 
of  asbestos  scheduled  to  be  vacated  9/95. 
Bldg.  15 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310073 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  3268  sq.  ft.,  1  story,  most  recent 
use — hobby  shop— arts  &  crafts,  roof  needs 
replacing,  presence  of  asbestos,  scheduled 
to  be  vacated  9/95. 
Bldg.  31 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number;  779310074 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Conunent:  3141  sq.  ft.,  2  story,  most  recent 
use — boat  house  w/4  boat  slips,  need 
repairs,  presence  of  asbestos,  scheduled  to 
be  vacated  9/95. 
Bldg.  275 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co;  King  WA  98115- 
Landholding  Agency;  Navy 
Property  Number  779310075 
Status:  Excess 
Base  closure  Number  of  Units:  1 


Comment:  288  sq.  ft.,  1  story,  most  recent 
use— boat  house  (marina  office),  needs 
paint,  scheduled  to  be  vacated  9/95. 
Bldg.  47 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co;  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number;  779310076 
Status:  Excess 

Base  closure  Number  of  Units;  1 
Comment:  50,060  sq.  ft.,  2  story,  most  recent 
use — recreation,  need  repairs,  presence  of 
asbestos,  scheduled  to  be  vacated  9/95. 
Bldg.  40 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number  779310077 
Status:  Excess 

Base  closure  Number  of  Units;  1 
Comment;  924  sq.  ft.,  1  story,  most  recent 
use— storage,  no  utilities,  need  repairs, 
scheduled  to  be  vacated  9/95. 
Bldg.  115 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency:  Navy 
Property  Number:  779310078 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1500  sq.  ft.,  1  story,  most  recent 
use — storage,  needs  rehab,  presence  of 
asbestos,  scneduled  to  be  vacated  9/95. 
Bldg.  299 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  98115- 
Landholding  Agency;  Navy 
Property  Number:  779310079 
Status;  ^cess 

Base  closure  Number  of  Units:  1 
Conmient:  1,  20  sq.  ft.,  1  story,  most  recent 
use — storage,  needs  repairs,  scheduled  to 
be  vacated  9/95. 
Bldg.  29 

Naval  Station  Puget  Sound 
■  7500  Sand  Point  Way  NE 
Seattle  Co;  King  WA  981 1 5- 
Landholding  Agency:  Navy 
Property  Number:  779310080 
Status;  Excess 

Base  closure  Number  of  Units:  l 
Comment:  33.745  sq.  ft.,  3  story,  most  recent 
use — medical/dental  clinic,  need  repairs, 
scheduled  to  be  vacated  9/95,  presence  of 
asbestos. 
Bldg.  5 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co;  King  WA  59.8115- 
Landholding  Agency:  Navy 
Property  Number:  7759.310081 
Status:  Excess 

Base  closxuv  Number  of  Units:  1 
Conunent:  417,467  sq.  ft.,  4  story,  most  recent 
use — warehouse,  need  repairs,  presence  of 
asbestos,  scheduled  to  be  vacated  9/95. 
Bldg.  12 

Naval  Station  Puget  Sound 
7500  Sand  Point  Way  NE 
Seattle  Co:  King  WA  59.8115- 
Landholding  Agency:  Navy 
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Way 


Sound 
NE 
^  59.8115- 

:  Navy 
759.310083 


Property  Number  t7S9.310O82 
Status:  Excess 
Base  closure  Numtier 
Comment:  5.653  sc . 

use^boiler  plan 

pnseace  of  asbef  tos, 

vacated  9/95 

Bldg.  206 

Naval  Station  Puge  i 
7500  Sand  Point 
Seattle  Co;  King  W 
Land  hoi  ding  Agen  :y 
Property  Number: 
Status:  Excess 
Base  closure  Numtler 
Comment:  315  sq. 

use— equipment 

repairs,  presence 

be  vacated  9/95. 

Bidg  406 

Naval  Station  Puge  t 
7500  Sand  Point 
Seattle  Co;  King 
Landhoiding  Agen^ 
Property  Number 
Status:  Excess 
Base  closure  Numl^ 
Comment:  29,270 

use — con  fi  neme^  t 

vacated  9/95. 


of  UniU:  1 

1  story,  most  recent 
(pesticide)  shed,  need 
of  asbestos,  icheduled  to 


Sound 
NE 

59.8115- 
Navy 
^59.310084 


Way 


Unsuititble  Proper  ies 

Buildings  (By  StaU  ) 

California 

Bldg.  37.  Naval  Hiatal 

Pool  Road 

Oakland  Co:  Alam^ 

Landhoiding  Agi 

Property  Number 

Status:  Excess 

Reason:  Secured 

Comment:  Extens 


geii::y 


51  .• 

Bldg.  85,  Naval  He  spital 
Pool  Road 

Oakland  Co:  Alamkda 
Landhoiding  Agen  cy 
Property  Number 
Status:  Excess 
Reason:  Secured  /Irea 
Comment:  Extens  ii^e 


Bldg.  88,  Naval  Hospital 
Pool  Road 

Oakland  Co:  Alamlsda 
Landhoiding  Ager  cy: 
Property  Number 
Status:  Excess 
Reason:  Secured  Area 
Comment:  Extensi  ^e 


Bldg.  107,  Naval  Ifospitai 
Pool  Road 

Oakland  Co:  AlanJeda 
Landhoiding  Agei  cy 
Property  Number: 
Status:  Excess 
Reason:  Secured 
Comment:  Extensive 


Bldg.  99 

Mare  Island  Nava 
Vallejo  Co:  Solan( 
Landhoiding  Agei  icy: 
Property  Number 
Status:  Unutillzeci 
Reason:  Secured 
Bldg.  99A 
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of  Units:! 
ft.,  1  story,  most  recent 
.  need  exterior  repairs, 
scheduled  to  be 


of  Unite  1 

ft..  1  story,  most  recent 
fedlity,  scheduled  to  be 


CA  59.4627- 
Navy 
^759.320014 


Area 


Othar 

e  DeterioratioB 


CA  59.4627- 

:  Navy 
&759.320015 


Other 
Detehoratioa 


CA  59.4627- 
:  Navy 
7759.320016 


Other 
Deterioration 


CA  59.4627- 

:Nayy 
7759.320017 


.•irea  Other 

DeterioratioQ 


Shipyard 
CA  94592- 

:  Navy 
779320018 

J  LTea 


Mare  Island  Naval  Shipyard 
Vallejo  Co:  Solano  CA  94592- 
Landholding  Agency:  Navy 
Property  Number:  779320019 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.  lis 

Mare  Island  Naval  Shipyard 

Vallejo  Co:  Solano  CA  94592- 

Landbolding  Agency:  Navy 

Property  Number:  779320020 

Status:  Unutilized 

Reason:  Secured  Area 

Bldg.  335 

Naval  Air  Station 

Alameda  Co:  Alameda.  CA  94501- 

Landholding  Agency:  Navy 

Property  Number:  779320021 

Status:  Excess 

Reason:  Secured  Area,  Other 

Conunent:  Extensive  Deterioratioa 

New  York 

Knolls  Atomic  Power  Lab 

Niskayuna  Co:  Schenectady  NY  12303- 

Landholding  Agency:  Energy 

Property  Number;  419320008 

Status:  Unutilized 

Reason:  Other 

Conunent:  Extensive  deterioration 

North  Carolina 

Bldg.  67,  usee  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landhoiding  Agency:  DOT 
Property  Number  879320016 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  69,  usee  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  2790^ 

5006 
Landhoiding  Agency:  DOT 
Property  Number  879320017 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  71,  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  2790&- 

5006 
Landhoiding  Agency:  DOT 
Property  Number  879320018 
Stahis:  Unutilized 
Reason:  Secured  Area 
Bldg.  73,  USCG  Support  Center 
Elizabeth  City  Co:  Pasquotank  NC  27909- 

5006 
Landhoiding  Agency:  DOT 
Property  Number:  879320019 
Status:  Unutilized 
Reason:  Secured  Area 

West  Vii;ginia 

Bldg.  10 

Maigantown  Energy  Tech.  Center 

3610  Collins  Ferry  Road 

Morgantown  Co:  Monongalia  WV  26505- 

Landholding  Agency:  Enei;gy 

Property  Number  419320009 

Status:  Unutilized 

Reason:  Other 

Comment:  Extensive  Deterioration 

IFR  Doa  93-13544  Filed  6-l»-93;  8:45  amj 

BILUNO  CODE  4210-29-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-087-01-6210-05:  GP3-229] 

Closure  of  Public  Lands;  Oregon 

AGENCY:  B'jreau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Closure  cf  certain  public  lands 
to  camping  in  Yamhill  County.  Oregon. 

SUMMARY:  Notice  is  hereby  given  that 
certain  public  lands  in  Yamhill  County, 
Oregon,  are  permanently  closed  to 
public  camping  beginning  on  June  22. 
1993.  The  closure  is  made  under  the 
authority  of  43  CFR  8364.1. 

The  public  lands  affected  by  this 
closure  are  specifically  identified  as 
those  portions  of  the  following 
described  lands  that  are  within  100  feet 
of  standing  or  running  water; 

Willamette  Meridian.  Oregon. 

EV2S\VV4,  SWV4SWV4. 

Section  15; 
SE'/iSWV*. 

Section  16; 
SV2NWV«,  NViSWV.. 

Section  22; 
SWV«SWV«. 

Section  25; 
EV<tNEWi.  NEy4SEV4. 

Section  27; 
N'/i2NEV4, 

Section  31 
T.  03  S..  R.  06  W.. 

Containing  approximately  63  acres  in 
Yamhill  County. 

These  lands  are  immediately  adjacent 
to  Walker  Flat  wetlands.  Walker  Creek 
and  tributaries,  and  the  Nestucca  River 
above  McGuire  Reservoir  (City  of 
McMinnville). 

There  are  no  persons  exempt  from  the 
provisions  of  this  closure  order. 

Any  person  who  fails  to  co.mply  with 
the  provisions  of  this  closure  may  be 
subject  to  the  penalties  provided  in  43 
CFR  8360.0-7  which  includes  a  fine  not 
to  exceed  $1,000.00  and/or 
imprisonment  not  to  exceed  12  months. 

The  public  lands  closed  to  certain 
public  use  under  this  order  will  be 
posted  with  signs  at  points  of  public 
access. 

The  purpose  of  this  closure  is  to  stop 
water  quality  degradation  being  caused 
by  dispersed  public  camping  near  water 
courses  in  a  municipal  watershed. 
EFFECTIVE  DATE:  June  22. 1993. 
AOtmeSSES:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  are  available  from  the 
Salem  District  Office.  1717  Fabry  Road. 
SE..  Salem.  Oregon  97306. 
FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Richard  C.  Prather,  Yamhill 


Area  Manager.  Salem  District  Office,  at 
(503)  375-5668. 

Dated:  June  3, 1993. 
Richard  C.  Pratbcr, 

Yamhill  Area  Manager. 

[FR  Doc.  93-13795  Filed  6-10-93;  8:45  ami 

WLUNq  CODE  4310-M-H 

[NM-92&-4210-06;  NMNM  2466] 

Notice  of  Proposed  Modification  of 
Public  Land  Order  No.  4325.  and 
Transfer  of  Jurisdiction;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  to  modify  Public  Land  Order 
No.  4325,  which  withdrew  161.60  acres 
of  public  land  for  the  Navajo  Indian 
Irrigation  Project,  by  transferring  the 
jurisdiction  of  the  land  from  the  Bureau 
of  Reclamation  to  the  Bureau  of  Indian 
Affairs.  It  also  proposes  to  establish  a 
100-year  term  for  the  life  of  the  Navajo 
Indian  Irrigation  Project,  subject  to 
periodic  reviews  at  20-year  intervals  to 
determine  whether  or  not  to  continue 
the  withdrawal. 

DATES:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
September  9, 1993. 
ADDRESSES:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director,  ELM,  P.O.  Box 
27115,  Santa  Fe,  New  Mexico  87502- 
0115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Georgiana  E.  Armijo,  BLM  New  Mexico 
State  Office,  505-438-7594. 
SUPPLEMENTARY  INFORMATION:  By 
memorandum  dated  May  7, 1993,  the 
Bureau  of  Reclamation  has  requested  a 
transfer  of  jurisdiction  of  161.60  acres  in 
the  Navajo  Indian  Irrigation  Project  bom 
the  Bureau  of  Reclamation  to  the  Bureau 
of  Indian  Affairs.  The  improvements  on 
the  Navajo  Indian  Irrigation  Project  were 
constructed  under  Bureau  of 
Reclamation  jurisdiction.  The  facilities 
are  a  necessary  part  of  the  Navajo  Indian 
Irrigation  Project  that  encompasses 
approximately  110,000  acres.  This 
transfer  is  necessary  because  operations 
and  maintenance  of  the  focilities  are 
being  performed  under  the 
administration  of  the  Bureau  of  Indian 
Affairs.  The  land  is  described  as 
follows; 

New  Mexico  Prindpal  Meridian 
T.  27  N.,  R.  11  W.. 

Sec  3,  lots  1  and  2. 
T.  28  N..  R.  11  W.. 

Sec  34.  S>/tSEV4 
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The  area  described  contains  161.60  acres  in 
San  Juan  County. 

The  purpose  of  the  withdrawal  is  to 
protect,  operate,  and  maintain  the 
improvements  on  the  Navajo  Indian 
Irrigation  Project.  The  land  is  still 
needed  for  the  Navajo  Indian  Irrigation 
Project 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  modification  of 
Public  Land  Order  No.  4325  may 
present  their  objections  in  writing  to  the 
New  Mexico  State  Director  of  the 
Bureau  of  Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  New  Mexico  State 
Director  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  land  will  remain  closed  to  surface 
entry  and  mining,  but  has  been  and  will 
remain  open  to  mineral  leasing. 

Dated:  June  3. 1993. 
Kathy  Eaton, 
Acting  State  Director. 
(FR  Doc.  93-13734  Filed  6-10-93;  8:45  am] 

BILUNG  CODE  4310-FB-M 


Fish  and  Wildlife  Service 

Extension  of  Time  for  Public  Comment 
on  a  Draft  Environmental  impact 
Statement  for  the  Black-footed  Ferret 
Reintroduction  In  Conata  Basin/ 
Badlands  Area  of  South  Dakota 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Extension  of  time. 

SUMMARY:  Notice  is  hereby  given  that 
the  public  comment  period  for  the  draft 
Environmental  Impact  Statement 
(Statement)  on  Black-footed  Ferret 
Reintroduction  in  Conata  Basin/ 
Badlands  Area  of  South  Dakota  has  been 
extended  to  July  19, 1993.  Proposed  is 
the  reintroduction  of  black-footed  ferrets 
(Mustela  nigripes]  in  the  Conata  Basin/ 
Badlands  area  of  southwestern  South 
Dakota  as  a  nonessential  experimental 
popula)^.  The  U.S.  Fish  and  Wildlife 
ServiceTtte  National  Park  Service,  and 
the  U.S.  Forest  Service  are  evaluating 


alternatives,  including  a  preferred 
alternative,  for  this  proposal.  Five 
alternatives  were  examined  in  detail. 
The  alternatives  focus  on  reintroduction 
of  black-footed  ferrets  on  public  land 
with  no  change  in  present  prairie  dog 
management  plans.  The  alternatives 
range  from  a  "no  action"  (no 
reintroduction)  to  a  reintroduction  area 
consisting  of  the  entire  north  unit  of  the 
Badlands  National  Park  and  the  Buffalo 
Gap  National  Grassland  in  Conata  Basin. 
The  preferred  alternative  proposes 
releasing  captive  reared  black-footed 
ferrets  in  a  reintroduction  area  of 
approximately  17,000  hectares  (42,000 
acres)  on  the  Badlands  National  Park 
and  the  Buffalo  National  Grassland  with 
initial  releases  to  be  only  on  the 
Badlands  National  Park. 
DATES:  Written  comments  are  requested 
by  July  19, 1993. 

ADDRESSES:  Comments  on  the  Statement 
can  be  addressed  to  Mr.  Larry  Shanks, 
Chief  Division  of  Endangered  Species 
and  Environmental  Contaminants,  U.S. 
Fish  and  Wildhfe  Service,  P.O.  Box 
25486,  Denver  Federal  Center,  Denver, 
Colorado  80225. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Douglas  A.  Searls,  Assistant  State 
Supervisor,  Ecological  Services,  U.S. 
Fish  and  Wildlife  Service,  420  South 
Garfield  Avenue,  Suite  400,  Pierre. 
South  Dakota  57501,  (605)  224-8693. 
SUPPLEMENTARY  INFORMATION:  The  Fish 
and  Wildlife  Service  in  cooperation 
with  the  U.S.  Forest  Service  and  the 
National  Park  Service  has  prepared  a 
draft  Statement  to  reintroduce  black- 
footed  ferrets  (Mustela  nigripes)  as  an 
nonessential  experimental  population 
into  the  Conata  Basin/Badlands  Area — 
specifically  the  Badlands  National  Park 
and  the  Buffalo  Gap  National 
Grassland — in  South  Dakota.  The 
proposed  reintroduction  will  require  the 
changing  of  the  legal  status  of  the  black- 
footed  ferret  from  endangered  to  an 
experimental  designation  within  the 
defined  experimental  population  area. 
The  action  is  designed  to  use 
experimental  techuiiques  to  reintroduce 
and  establish  a  free  ranging, 
cooperatively  managed  wild  population 
of  black-footed  ferrets  in  the  Conata 
Basin/Badlands  experimental 
population  area  near  Wall,  South 
Dakota,  as  part  of  the  National  recovery 
effort. 

Other  government  agencies  and 
members  of  the  public  contributed  to 
the  planning  and  evaluation  of  this 
proposal  and  the  preparation  of  a 
Statement.  A  notice  of  intent  to  prepare 
a  Statement  was  published  on  February 
14,  1992  (57  FR  5415).  and  an  amended 
notice  of  intent  was  published  on 
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January  22. 199i  (58  FR  5707).  A  State 
working  group.  |vhich  included  various 
parties  from  e^cultural. 
environmental,  knd  governmental 
interests,  was  fotmed  in  1988  to  identify 
and  nominate  potential  black-footed 
ferret  restoratioi>  sites  in  South  Dakota. 
In  1989.  South  Hakota  Governor 
Mickelson  requi  isted  that  black-footed 
ferret  restoratioi  i  be  addressed  through  a 
coordinated  res(  »urce  management 
process.  As  a  re;  ult,  a  local  level 
committee  of  in  erested  parties 
representing  rar  ching,  agriculture, 
environmental,  md  governmental 
interests  met  sij  times.  This  committee 
did  not  reach  cc  nsensus  on  a 
reintroduction  \  Ian  but  was 
instrumental  in  identifying  issues  that 
needed  to  be  ad  iressed.  Two  public 
scoping  meetin]  ,s  also  were  held,  one  on 
February  26.  19  )2,  in  Wall,  South 
Dakota;  the  oth«  r  on  February  27, 1992, 
in  Sioux  Falls, !  <)uth  Dakota.  The 
Service  sent  mo  re  than  300  notices  of 
these  scoping  n  eetings  to  interested 
individuals,  or)i  anizations,  and 
agencies. 

Author 

The  primary 
Douglas  Searls, 
Service  (see 


Dated:  June  4, 
John  L.  Spinki  Jr 

Deputy  Regional 
IFRDoc.  93-137a3 
BILUNO  CODE  4310-  iS-M 


uthor  of  this  notice  is 
U.S.  Fish  and  Wildlife 
above). 


ADI  iRESSES  i 


1993. 


,  hrector. 

Filed  6-10-93;  8:45  am] 


Availability  of  $n  Environmental 
Assessment  and  Receipt  of  an 
Application  for  a  Permit  to  Allow 
incidental  Take  of  the  Threatened 
Northern  Spotted  Owl,  by  Murray 
Pacific  Corpori  itlon,  Lewis  County,  WA 

AGENCY:  Fish  aid  Wildlife  Service. 
Interior. 

ACTION:  Notice. 


SUMMARY:  This 
that  the  Murra] 
Tacoma,  Wash:  ngt 
applied  to  the 
Service  (Servicfe 
permit  pursuar  t 
the  Endangere' 
amended  (Act) 
been  assigned 
777837.  The 
authorize  the  i 
threatened  nor  hem 
occidentalis  cc  urina 
land  in  eastern 
Washington, 
The  proposed 


occur  as  a  resu  t 


notice  advises  the  public 
Pacific  Corporation  of 
on  (Applicant)  has 
S.  Fish  and  Wildlife 
for  an  incidental  take 
to  section  10(a)(1)(B)  of 
Species  Act  of  1973,  as 
The  application  has 
>ermit  number  PRT- 

ested  permit  would 
I  icidental  take  of  the 

spotted  owl  [Strix 
)  on  the  Applicant's 
Lewis  County, 
a  period  of  100  years, 
ncidental  take  would 
of  timber  harvest 


reou 


fcr 


operations  in  suitable  northern  spotted 
owl  habitat. 

The  Service  also  announces  the 
availability  of  an  environmental 
assessment  (EA)  for  the  incidental  take 
permit  application.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Act  and  National  Environmental 
PoUcy  Act  regulations  (40  CFR  1506.6). 
DATES:  Written  comments  on  the  permit 
application  and  EA  should  be  received 
on  or  before  July  12. 1993. 
ADDRESSES:  Comments  regarding  the 
application  or  adequacy  of  the  EA 
should  be  addressed  to  Mr.  David 
Frederick,  State  Supervisor.  U.S.  Fish 
and  Wildlife  Service,  Olympia  Field 
Office,  3704  Griffin  Lane  SE,  Suite  102, 
Olympia.  Washington  98501-2192. 
Please  refer  to  permit  number  PRT- 
777837  when  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
James  Michaels.  U.S.  Fish  and  Wildlife 
Service,  3704  Griffin  Lane  SE.  Suite  102. 
Olympia.  Washington  98501-2192 
(206-753-9440).  Individuals  wishing 
copies  of  the  application  or  EA  for 
review  should  immediately  contact  the 
above  individual. 

SUPPLEMENTARY  INFORMATION:  Under 
section  9  of  the  Act.  "taking"  of  the 
northern  spotted  owl,  a  threatened 
species,  is  prohibited.  However,  the 
Service,  under  limited  circumstances, 
may  issue  permits  to  take  threatened 
wildlife  species  if  such  taking  is 
incidental  to,  and  not  the  purpose  of, 
otherwise  lawful  activities.  Regulations 
governing  permits  for  threatened  species 
are  in  50  CFR  17.32. 

The  Applicant  proposes  to  implement 
a  Habitat  Conservation  Plan  (HCP)  for 
the  northern  spotted  owl  that  will  allow 
timber  harvest  on  portions  of  the 
approximately  55,000  acres  of  the 
Applicant's  land  in  Lewis  County, 
Washington,  The  HCP  and  permit  will 
operate  for  a  period  of  100  years.  The 
application  includes  an  HCP  and 
Implementation  Agreement. 

During  the  first  10  years  of  the  HCP. 
the  Applicant  proposes  to  harvest  1,943 
acres  of  timber  that  is  currently  suitable 
spotted  owl  habitat  located  within  owl 
median  annual  home  range  circles 
which  are  known  to  be  centered  on  the 
Applicant's  property.  An  additional 
total  of  45  acres  of  suitable  owl  habitat 
will  be  harvested  during  the  same  10- 
year  time  period  within  the  known 
home  range  circles  of  spotted  owls 
which  are  centered  off  the  Applicant's 
property.  The  Applicant  also  proposes 
to  harvest  timber,  throughout  the  100 
year  life  of  the  HCP  and  permit,  that 
may  occur  within  future  owl  territories 
in  areas  that  are  not  presently  known  to 
support  owls.  The  Applicant  estimates 


that  this  proposed  harvest  of  suitable 
spotted  owl  habitat  will  result  in  a 
maximum  incidental  take  of  10  pairs  of 
owls  and  their  offspring  for  the  first  10 
years  of  the  permit,  and  up  to  5  owl 
pairs  and  their  offspring  per  decade  for 
the  remaining  90  years  of  the  permit. 

To  minimize  and  mitigate  this 
incidental  take,  the  Applicant  proposes: 
(1)  Seasonal  protection  of  future  active 
spotted  owl  nest  sites;  (2)  maintenance 
of  cxirrent  habitat  reserves  for  owls 
(1,222  acres);  (3)  management  of  the 
Applicant's  55,000  acres  of  commercial 
timberland  to  increase,  maintain,  and 
evenly  distribute  spotted  owl  dispersal 
habitat  over  the  landscape;  and  (4)  pre- 
commercial  thinning  and 
experimentation  with  fertilization  and 
pruning  of  second  growth  forest  to 
accelerate  timber  growth  and 
development  of  owl  dispersal  habitat. 
Under  the  HCP,  the  amount  of  owl 
dispersal  habitat  is  projected  to  increase 
from  the  current  level  of  approximately 
11,500  acres,  to  approximately  23,000 
acres  during  the  first  30  years  of  the 
HCP.  and  maintained  from  20.000- 
23.000  acres  (38-42%  of  the  Applicant's 
land)  for  the  remaining  70  years.  The 
dispersal  habitat  will  provide 
connectivity  between  three  Spotted  Owl 
Designated  Conservation  Areas  (DCA), 
as  described  in  the  Draft  Northern 
Spotted  Owl  Recovery  Plan,  located  on 
U.S.  Forest  Service  land  (W-10  and  W- 
2N,  W-3).  Dispersal  habitat  in  this  area 
is  identified  as  important  for  the 
northern  spotted  owl  in  the  Draft 
Recovery  Plan. 

The  proposed  100  year  permit  time 
period  would  allow  the  Applicant 
approximately  two  timber  harvest 
rotations,  and  would  create  a 
sustainable  supply  of  harvestable 
timber.  The  proposed  spotted  owl 
dispersal  habitat  created  under  this  HCP 
would  assist  in  maintaining  viable  owl 
populations  in  the  area  for  at  least  100 
years.  The  concept  of  maintaining  viable 
spotted  owl  populations  for  100  years 
has  been  discussed  in  the  Conservation 
Strategy  for  the  Northern  Spotted  Owl, 
written  by  the  Interagency  Scientific 
Committee. 

The  EA  considers  the  environmental 
consequences  of  four  alternatives, 
including  the  proposed  action  and  the 
no-action  alternatives.  The  proposed 
action  would  allow  the  harvest  of  1,943 
acres  of  suitable  spotted  owl  habitat 
located  within  owl  circles  centered  on 
the  Applicant's  land  and  an  additional 
45  acres  of  suitable  spotted  owl  habitat 
for  resident  owls  whose  activity  centers 
are  located  off  the  Applicant's  property. 
The  proposed  action  would  provide  an 
increasing  amount  of  owl  dispersal 
habitat  for  the  first  30  years  of  the  HCP 
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and  a  stable  level  of  dispersal  habitat, 
from  20,000-23,000  acres,  for  the 
remaining  70  years  of  the  HCP.  The  no- 
action  alternative  would  retain  the 
suitable  habitat  on  the  Applicant's 
property;  however,  it  would  remain 
aggregated  in  the  western  and  central 
portions  of  the  Applicant's  property. 
This  timber  could  be  subject  to  future 
harvest  should  the  owls  abandon  their 
territories.  The  net  effect  of  the  no- 
action  alternative  would  be  that  little 
foraging  and  roosting  habitat  would  be 

f)rovided  for  dispersing  owls  over  the 
andscape  of  the  Applicant's  land.  The 
third  alternative  would  protect  500 
acres  of  suitable  owl  habitat  vdthin  0.5 
mile  around  each  owl  activity  center. 
This  alternative  would  result  in  the  loss 
of  about  2,197  acres  of  suitable  habitat, 
with  little  foraging  and  roosting  habitat 
provided  for  dispersing  owls  over  the 
100  year  life  of  the  permit.  Alternative 
four  provides  for  the  protection  and 
maintenance  of  suitable  spotted  owl 
habitat  within  DCA  W-10.  The 
AppUcant  owns  approximately  4,575 
acres  of  land  within  DCA  W-10,  of 
which  296  acres  are  currently  in 
suitable  owl  habitat.  All  other  areas  of 
suitable  habitat  on  the  Applicant's  land 
would  be  subject  to  harvest  and  Httle 
dispersal  habitat  would  be  provided 
over  the  life  of  the  permit. 

Dated:  June  7. 1993. 
Marvin  L.  Plenert, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Portland,  Oregon. 
[FR  Doc.  93-13784  Filed  6-10-93;  8:45  ami 

MLUNO  COOC  4310-«e-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembert 

June  8, 1993. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt,  interstate 
transportation  must  file  the  Notice, 
Form  BOP  102,  with  the  Commission 
within  30  days  of  its  annual  meeting 
each  year.  Any  subsequent  change 
concerning  officers,  directors,  and 
location  of  transportation  records  shall 
require  the  filing  of  a  supplemental 
Notice  within  30  days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2),  the 
location  of  the  records  (3).  and  the  name 


and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
Washington,  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined 
at  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
DC 

(1)  Land  O'Lakes.  Inc.. 

(2)  4001  Lexington  Avenue  North, 
Arden  Hills,  MN  55126. 

(3)  4001  Lexington  Avenue  North, 
Arden  Hills,  MN  55126. 

(4)  Herb  Sorvik.  P.O.  Box  116, 
Minneapolis,  MN  55440. 
Sidney  L.  Strickland,  Jr.. 
Secretary. 

[FR  Doc.  93-13810  Filed  6-10-93;  8:45  ami 

BIUJNQ  CODE  7035-01-M 


[Docket  No.  AB-167;  Sul>-No.  1116] 

Consolidated  Rail  Corp.— 
Abandonment — Between  Upper 
Sandusky  and  Dunkirk,  in  Hardin  and 
Wyandot  Counties,  OH;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Consolidated  Rail 
Corporation  (Conrail)  to  abandon  its  line 
of  railroad  known  as  a  portion  of  the 
Fort  Wayne  Line,  between  milepost 
219.5  at  a  point  west  of  Upper 
Sandusky,  OH  and  milepost  236.4  near 
Dunkirk,  OH  a  distance  of 
approximately  16.9  miles,  located  in  the 
Counties  of  Hardin  and  Wyandot,  OH. 
The  abandonment  certificate  will 
become  effective  July  11, 1993,  unless 
the  Commission  finds  that:  (1)  A 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  Conrail 
no  later  than  10  days  after  publication 
of  this  Notice.  The  following  notation 
shall  be  typed  in  bold  face  on  the  lower 
left-hand  comer  of  the  envelope 
containing  the  offer:  "Section  of  Legal 
Counsel,  AB-OFA."  Any  offer 
previously  made  must  be  remade  within 
this  10-day  period. 

Information  and  procedure  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

Decided:  June  7, 1993. 


By  the  Commission,  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary. 
IFR  IDoc.  93-13809  Filed  6-10-93;  8:45  am] 

WLUNO  CODE  7036-01-M 


[Finance  Docket  No.  32303] 

Peninsula  Corridor  Joint  Powers 
Board;  Trackage  Rights  Exemption; 
Southern  Pacific  Transportation  Co. 

Southern  Pacific  Transportation 
Company  (SPT)  has  agreed  to  extend  for 
an  additional  120  days  its  grant  of  4.7 
miles  of  overhead  trackage  rights  to 
Peninsula  Corridor  Joint  Powers  Board 
OPB)  between  Santa  Clara  Junction 
(milepost  44.0)  and  Tamien.  CA 
(milepost  48.7).»  The  extension  of  the 
trackage  rights  was  to  become  effective 
on  or  after  June  1, 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
filed  with  the  Commission  and  served 
on:  David  J.  Miller,  Hanson,  Bridgett, 
Marcus,  Vlahos  &  Rudy,  333  Market 
Street,  Suite  2300  San  Francisco,  CA 
94105. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  adversely 
affected  by  the  trackage  rights  will  be 
protected  under  Norfolk  and  Western 
Ry.  Co.— Trackage  Rights— BN.  354 
LCC  605  (1978),  as  modified  in 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360 1.CC  653  (1980). 

Dated:  June  3, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland.  Jr., 
Secretary. 
(FR  Doc.  93-13811  Filed  6-10-93;  8:45  am) 

BILUNO  CODE  703S-01-M 


'  SPT  and  JPB  own  parallel  iinei  between  these 
points.  They  agreed  to  grant  limited  term  traciage 
rights  to  each  other  while  they  studied  the 
feasibility  of  coordinated  use  of  the  linee  to  achieve 
more  efncient  freight,  intercity  passenger,  and 
commuter  rail  operations  in  this  area.  See  previous 
notices  of  exemption  in  Finance  Docket  Nos.  32091 
and  32094  and  extensions  of  these  exemptions  in 
Finance  Docket  Nos.  32159,  32161.  32200,  and 
32202.  This  further  extension  is  necessary  because 
the  parties  have  been  unable  to  reach  a  fmal 
agraamant  )PB  has  agreed  to  grant  SPT  a  similar 
trackage  rights  extension  in  Finance  Docket  No. 
32300. 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforccmmt  Administration 

Importar  of  Cor  trollad  Subatancaa; 
Ragictratlon 

By  Notice  dat  jd  April  27, 1993,  and 
published  in  lb(  Federal  Register  on 
May  4. 1993.  (51 1  FR  26559).  Radian 
Corporation.  85  )1  Mopac  Blvd..  P.O. 
Box  201088,  Austin,  Texas  78720.  made 
application  to  tie  Drug  Enforcement 
Administration  lo  be  registered  as  an 
importer  of  Dex  Topwt>poxyphene.  bulk 
(non-dosage  for  ns)  (9273).  a  basic  class 
of  controlled  supstance  listed  in 
Schedule  11. 


Exp  art 


No  comment! 
received.  There 
1008(a)  of  the 
Import  and 
accordance 
Federal 
firm  is  granted 
importer  of  the 
substance  liste< 


or  objections  have  been 
ore,  pursuant  to  section 
Cpn  trolled  Substances 
Act  and  in 
witk  title  21.  Code  of 
Regulat  ons  S  1311.42.  the  above 
egistration  as  an  * 
jasic  class  of  controlled 
above. 


Dated:  June  4. 1  993 


Gene  R.  Haislip, 

Director.  Office  Oj 
Enforcement 

IFR  Doc.  93-13831 

BH.UNQ  COOE  4410-  )»-U 


Adr,  linistration. 


Importer  of  Coptroiled  Substances; 
Registration 


By  Notice  da 
and  published 
on  March  1 
Winthrop  L.F., 
33  Riverside 
York  12144. 
Drug  Enforcemfent 
registered  as  ai 
(9230).  a  basic 
substance  listeti 


Ex  HJrt . 


No  commenlls 
received. 
1008(a)  of  the 
Import  and 
accordance  wi 
Federal  Reguldt 
firm  is  granted 
importer  of  th* 
substance 


liste  d 


Dated:  June  4 


Gene  R.  lUislip 

Director.  Office 
Enforcement 


(FR  Doc.  93- 
BtUJNO  coc  44i4-e»-w 


Diversion  Control.  Drug 
list  ration. 

Filed  6-10-93;  8:45  ami 


ed  February  19,  1993, 
n  the  Federal  Register 

(58  FR  11870).  Sanofi 
DBA  Sterling  Organics. 
Avenue.  Rensselaer.  New 
application  to  the 
Administration  to  be 
importer  of  Meperidine 
;lass  of  controlled 
in  schedule  11. 


19)3 


mi  ide  I 


DEPARTMETfT  OF  LABOR 


or  objections  have  been 
Therefore,  pursuant  to  section 
I  ^ntrolled  Substances 

Act  and  in 
h  title  21,  Code  of 
ions  S  1311.42,  the  above 
registration  as  an 
basic  class  of  controlled 
above. 


1993. 


f  Diversion  Control.  Drug 
listraUon. 

13*52  Filed  6-10-93;  8:45  am) 


Employment  Standards  Admlnlatratlon 

Wage  and  Hour  Division;  Minimum 
Wagas  for  Federal  and  Fedarally 
Assisted  Construction;  General  Wage 
Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931. 
as  amended  (46  Stat.  1494.  as  amended. 
40  U  S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  no\ice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  afld  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 


CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  waae  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington.  DC  20210. 


New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 


Volume  U 

Nebraska: 
NE930015  (June 
NE930016  (June 
NE930017(June 
NE930018  (June 
NE930dl9  (June 
NE930020  (June 
NE930021  (June 
NE930O22  (June 
NE930023  Oune 
hfE930024  (June 
NE930025  dune 
NE930O26  (June 
NE930O27  (June 
NE930028  (June 
NE930029  (June 
NE930O30  (June 
NE930031  (June 
NE930032  (June 
NE930033  (June 
NE930034  (June 
NE930035  (June 
NE930036  (June 
NE930037  (June 
hrt;930O38  (June 
NE930039  (June 
NE930040  (June 
NE930041  (June 
NE930C42  (June 


11.1993) 
11, 1993) 
11.1993) 
11.1993) 
11,1993) 
11. 1993) 
11,1993) 
11,1993) 
11. 1993) 
11,  1993) 
11.1993) 
11,1993) 
11,1993) 
11,  1993) 
11,1993) 
11,  1993) 
11,1993) 
11, 1993) 
11.  1993) 
11,1993) 
11,  1993) 
11,1993) 
11,1993) 
11,1993) 
11,  1993) 
11.1993) 
11, 1993) 
11. 1993) 
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NEg30043 

NE930044 
NE930045 
NE930046 
NfE930O47 
NE930048 
NE930O49 
NE93OO50 
NE930051 
NE930052 
NE930053 
NE930O54 
NE930055 
NE930056 
NE930057 


Qune 11, 
(June  11, 
(June  11, 
(June  11. 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
Uune 11, 
(June  11, 
(June  11, 
(June  11, 


1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 


Volume  m 

California: 
CA30008 
CA30009 
CA30010 
CA30011 
CA30012 
CA30013 
CA30014 
CA30015 
CA30016 
CA30017 
CA30018 
CA30019 
CA3OO20 
CA30021 
CA30022 
CA30O23 
CA30O24 
CA30025 


(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
(June  11, 
Uune  11, 
(June  11, 


1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 
1993) 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Exterminations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts"  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts: 

MA930001  (Feb.  19, 1993) 
New  York: 

NY930004  (Feb,  19, 1993) 
Pennsylvania: 

PA930O07  (Feb.  19, 1993) 

PA930009  (Feb.  19, 1993) 

PA930O12  (Feb.  19, 1993) 

PA930019  (Feb.  19, 1993) 

PA930021  (Feb.  19, 1993) 

PA930023  (Feb.  19, 1993) 

PA930024  (Feb.  19, 1993) 

PA930028  (Feb.  19, 1993) 

PA930029  (Feb.  19, 1993) 
Tennessee: 

TN930001  (Feb.  19, 1993) 

TN930041  (Feb.  19, 1993) 
Virginia: 

VA930018  (Feb.  19, 1993) 

VA930036  (Feb.  19. 1993) 

Volume  n 

Illinois: 

IL930007  (Feb.  19, 1993) 

IL930016  (Feb.  19. 1993) 
Kansas: 


1CS930006  (Feb. 

ICS930007  (Feb. 

KS930010  (Feb. 

ICS930011  (Feb. 

KS930012 (Feb 

KS9300t3  (Feb. 

KS930O14  (Feb: 

KS930O15  (Feb. 

KS930016  (Feb. 

KS930018  (Feb. 

KS930019 (Feb 

KS930020  (Feb. 

KS930021  (Feb. 

KS930022  (Feb. 
Michigan: 

MI930001  (Feb. 

MW30002  (Feb. 

MI930003  (Feb. 

MI930004  (Feb. 

MI930005  (Feb. 

MI930OO7  (Feb. 

MI930008  (Feb 

MI930012  (Feb. 

MI930017  (Feb. 

MI930018  (Feb. 
Missouri: 

MO930003  (Feb 

MO930015  (Feb 
Nebraska: 

NE930O01  (Feb. 
Texas: 

TX930001  (Feb. 

TX930003  (Feb. 

TX930004  (Feb. 

TX930O05  (Feb. 

TX930O07  (Feb. 

TX930O10  (Feb. 

TX930015  (Feb. 

TX930055  (Feb. 

TX930060  (Feb. 

TX930061  (Feb. 

TX930069  (Feb. 

Volume  in 

California: 

CA930001  (Feb. 

CA930002  (Feb. 

CA930OO4  (Feb. 
Colorado: 

CO930002  (Feb. 

CO930003  (Feb. 

CO930005  (Feb. 

CO930006  (Feb. 

CO930008  (Feb. 

CO930009  (Feb. 

CO930010  (Feb. 

CO930011  (Feb. 


19, 1993) 
19, 1993) 
19, 1993) 
19, 1993) 
19, 1993) 
19.  1993) 
19, 1993) 
19.  1993) 
19,  1993) 
19, 1993) 
19, 1993) 
19,  1993) 
19, 1993) 
19, 1993) 

19,  1993) 
19,  1993) 
19,  1993) 
19,  1993) 
19. 1993) 
19,  1993) 
19,  1993) 
19.  1993) 
19, 1993) 
19.  1993) 

,  19.1993) 
.  19,  1993) 

19, 1993) 

19, 1993) 
19, 1993) 
19, 1993) 
19,  1993) 
19,  1993) 
19,  1993) 
19,  1993) 
19,  1993) 
19,  1993) 
19,  1993) 
19,  1993) 


19.  1993) 
19, 1993) 
19, 1993) 

19, 1992) 
19, 1992) 
19,  1992) 
19,  1992) 
19,  1992) 
19,  1992) 
19,  1992) 
19,  1992) 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
foimd  in  the  Government  Printing  OfBce 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  and  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 


Office,  Washington,  DC  20402.  (202) 
783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  4th  day  of 
June  1993. 

Alan  L.  Moss.  « 

Director.  Division  of  Wage  Determination. 
[FR  Doc.  93-13526  Filed  6-10-93;  8:45  am) 

BtUJNO  CODE  4S1ft-27-M 


Employment  and  Training 
Administration 

Attestations  Filed  by  Facilities  Using 
Nonimmigrant  Aliens  as  Registered 
Nurses 

AGENCY:  Employment  and  Training 
Administration,  Labor. 
ACTtON:  Notice. 

SUMMARY:  The  Department  of  Labor 
(DOL)  is  publishing,  for  public 
information,  a  list  of  the  following 
health  care  facilities  which  plan  on 
employing  nonimmigrant  alien  nurses. 
These  organizations  have  attestations  on 
file  with  EKDL  for  that  purpose. 

ADDRESSES:  Anyone  interested  in 
inspecting  or  reviewing  the  employer's 
attestation  may  do  so  at  the  employer's 
place  of  business. 

Attestations  and  short  supporting 
explanatory  statements  are  also 
available  for  inspection  in  the 
Immigration  Nursing  Relief  Act  Public 
Disclosure  Room,  U.S.  Employment 
Service.  Employment  and  Training 
Administration,  Department  of  Labor, 
room  N4456,  200  Constitution  Avenue 
NW..  Washington.  DC  20210. 

Any  complaints  regrading  a  particular 
attestation  or  a  facility's  activities  under 
that  attestation,  shall  be  ^led  with  a 
local  ofHce  of  the  Wage  and  Hour 
Division  of  the  Employment  Standards 
Administration,  U.S.  Department  of 
Labor.  The  address  of  such  offices  are 
found  in  many  local  telephone 
directories,  or  may  be  obtained  by 
writing  to  the  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Department  of  Labor,  room  S3502,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
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US 


Regarding  the 
Chief.  Division 
Certifications, 
Service.  Telephc^e 
is  not  a  toll-free 

Regarding  the 
Questions  regart 
process  for  the  V 
program  shall  be 
Farm  Labor  ~ 
Division.  Teleph|D: 
is  not  a  toll-free 


SUPPLEMENTARY 

Immigration  anc 
requires  that  a  " 
seeking  to  use 
registered  nursei 
Department  of 
taking  significan  t 
recruit  and  retaift 
workers  in  the 
law  also  require: 
nurses  will  not 
nurses  and  that 
be  treated  fairly 
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Attestation  Process: 

Foreign  Labor 

.  Empli^'ment 

202-21»-5263  (this 
lumber). 

Complaint  Process: 
ing  tiie  complaint 
-lA  nurse  attestation 

made  to  the  Chief, 
•ams,  Wage  and  Hours 

ne:  202-219-7605  (this 
lumber). 
«FORjyiATK)N:  The 

Nationality  Act 
health  care  facility 
nonimmigrant  aliens  as 

first  attest  to  the 
(DOL)  that  it  is 

steps  to  develop. 

United  States  (U.S.) 
sing  profession.  The 

that  these  foreign 

versely  affect  U.S. 
I  he  foreign  nurses  will 
The  facility's 


L  ibor ! 


n  jrsi 


fdv 


attestation  must  be  on  file  vsrith  DOL 
before  the  Immigration  and 
Naturalization  Service  will  consider  the 
facility's  H-lA  visa  petitions  for 
bringing  nonimmigrant  registered 
nurses  to  the  United  States.  26  U.S.C. 
1101(a)(15)(H)(i)(a)  and  1181(m).  The 
regulations  implementing  the  nursing 
attestation  program  are  at  20  CFR  part 
655  and  29  CFR  part  504.  55  FR  50500 
(December  6. 1990).  The  Employment 
and  Training  Administration,  pursuant 
to  20  CFR  655.310(c).  is  publishing  the 
following  list  of  facilities  which  have 
submitted  attestations  which  have  been 
accepted  for  filing. 

The  list  of  facilities  is  published  so 
that  U.S.  registered  nurses,  and  other 
persons  and  organizations  can  be  aware 
of  health  care  facilities  that  have 
requested  foreign  nurses  for  their  staffs. 
If  U.S.  registered  nurses  or  other  persons 
wish  to  examine  the  attestation  (on 
Form  ETA  9029)  and  the  supporting 
documentation,  the  facility  is  required 


to  make  the  attestation  and 
documentation  available.  Telephone 
numbers  of  the  facilities'  chief  executive 
officers  also  are  listed,  to  aid  public 
inquiries.  In  addition,  attestations  and 
supporting  short  explanatory  statements 
(but  not  the  full  supporting 
documentation)  are  available  for 
inspection  at  the  address  for  the 
Employment  and  Training 
Administration  set  forth  in  the 
ADDRESSES  section  of  this  notice. 

If  a  person  wishes  to  file  a  complaint 
regarding  a  particular  attestation  or  a 
facility's  activities  under  that 
attestation,  such  complaint  must  be 
filed  at  the  address  for  the  Wage  and 
Hour  Division  of  the  Employment 
Standards  Administration  set  forth  in 
the  ADDRESSES  section  of  this  notice. 

Signed  at  Washington.  DC.  this  4  day  of 
June  1993. 
Robert  A.  Schaerfl, 
Director,  United  States  Employment  Service. 


Di  VISION  OF  Foreign  Labor  Certifications  approved  Attestations  05/01/93  to  05/31/93 


CEO-name/lacility  name/address 


Mr  Willis  Bul^a.  H  »lena  Regional  Medical  Ctr..  P.O.  Box  788.  Helena  72342,  501-338-5882 

Mr.  Charies  R.  Shiffield.  SparVs  Regional  Medical  Ctr..  1311  So.  I.  Street  Fort  Smith  72917,  501-441-4000  

Mr  Hugh  Means.  $pringdale  Memorial  Hospital,  607  Maple  Street.  Springdale  72765,  501-751-5711  

Ms.  Kaytor  E.  Shainbergar,  Chandler  Regional  Hospital.  475  S.  Dobson  Road.  Chandler  85224.  602-821-3424 

Mr.  Fred  Friedfrvin,  Royal  Convalescent  Hosp..  Inc..  320  Cattlecall  Drive.  Brawtey  92227.  619-344-5431  

Mr.  Wtlliam  A.  Mat  lies,  Hy-Lorxl  Convalescant  Hosp.,  Beverly  California  Corp..  Modesto  95350.  209-626-1776 

Mr  WiJItam  A  Mai  ves,  Beverly  Manor  ConvaJ.  Hosp  .  Beverly  Calitomia  Corp..  West  Covina  91790.  813-962-3368  .. 
Mr.  WiWam  A  Mat  lies.  San  Luis  Convalescent  Hosp..  Beverly  Enterprises.  CA..  Inc.,  Newman  95360,  209-862-2862 
Mr.  WiSiam  A  Mai  ^s.  Beverly  Manor  Cooval.  Hosp..  Beverly  Calitomia  Corporation.  Los  Angeles  90039,  213-666- 

1544 
Mr.  William  A  Mal  ties,  Huntington  Dr.  ConvaJ.  Hosp..  Beverly  Enterprises— Ca..  Inc..  Arcadia  91106,  818-445-2421 
Mr.  WiOiam  A.  Mathies.  Beverly  Manor  Westminster.  Beverly  California  Corporation.  Westminster  92683,  714-892- 

6686.' 
Mr.  WUBam  A.  Mai  fties.  Beverly  Manor  Conval.  Hosp..  Beverly  Enterprises— Ca..  Inc..  Caxxja  Park  91304,  818-347- 

3800. 

Mr  William  A  Mal  tie*.  Hy-Pana  House  Cooval.  Hosp  ,  Beverly  California  Corp.,  Stockton  95207.  209-477-0271  

Mr.  William  A  MiJhies,  Beverly  Manor  Conval.  Hosp..  Beve.iy  California  Corporation.  Monrovia  91016.  818-358- 

4547. 

Mr.  waiiam  A  Ma\  Mies.  ReedJey  Convalescent  Hosp..  Beverly  California  Corp..  Reedley  93654,  209-638-3578 

Mr.  William  A  Mai  Nies.  Modesto  Convalescerrt  Hosp..  Beverly  California  Corp..  Modesto  95350,  209-529-0516  

Mr.  WUIian  A  Ma'  hies.  Fairmont  Rehabilitatioo  Hosp..  Beverly  Enterprises— Ca..  Inc..  Lodi  95240.  209-368-0693 

Mr.  Frank  D.  Alvai  e/.  FouxJatkxi  Hospital,  San  Francisco  &  French  Campus,  San  Francisco  941 15.  415-202-2000  .. 

Mr.  Wifliam  A  Ma  hies.  CTateau  Convalescant  Hosp.,  Beverty  California  Corp..  Stockton  95207,  209-477-2664  

Mr.  WilUam  A  Ma  hies.  Raintree  Convaiescent  Hosp..  Beverly  California  Corp..  Fresno  93727.  209-251-8244  

W.A.  Buckendorl.  RAOM,  MC,  USN,  Naval  Hospital  Oakland.  6750  Mountain  Blvd..  Oakland  94627.  510-633-5001  .. 
Mr.  WilJiam  A  Malhies,  Beverty  Manor  Conval.  Hosp.,  Beverly  California  Corporation,  Burtank  91506,  818-843-2330 
Mr.  WiUiam  A  Miithies.  Beverly  Manor  Nursing  &  Rahatwlitation.  Beverty  California  Corporation,  Van  Nuys  91401. 

818—968—2501 
Mr.  Wifliam  A  Miithies.  Beverly  La  Cumbre  Conval.  Hosp..  Beverty  Calitomia  Corporation.  Santa  Barbara  93110. 

80&-687-6651. 
Mr.  William  A  Ma  hies,  Beverty  Manor  ConvaJ.  Hosp..  Beverty  Enterprises-Ca..  Inc.,  La  Mesa  92041.  619-960-7871 
Mr.  William  A  Mathies.  Community  Convaiescent  Hosp.,  Beverty  Enterprises-Ca..  Inc..  Lynwood  90262,  21S-537- 

2500. 

Mr.  Wlliam  A  Ma  hies.  Catered  Manor,  Beverty  Enterprise-CA..  Inc..  Long  Beach  90807,  213-426-0394 

Mr.  William  A.  Matiies,  Montrose  Conval.  Hosp..  Beverty  Enterprises-Ca..  Inc..  Montrose  91020,  818-249-3925 

Mr.  William  A.  Mithies.  Sherman  Oaks  Conval.  Hosp..  Beverty  Enterprises-Ca.  Inc..  Sherman  Oaks  91423.  818- 

986-7242. 
Mr.  Widiam  A.  MUhies.  Beverty  Marxx  Conval.  Hosp..  Beverty  Enterprises-Ca..  Inc.,  Escondido  92025,  619-747- 

0430. 

Mr.  WiHiaT)  A  Ma  »«es.  Stockton  Corrvalescent  Hosp..  Beverty  California  Corp..  Stockton  95204.  209-466-3522  

Mr  William  A  Ma  thies.  Royal  Oaks  Convalescent  Hosp..  Beverty  California  Corp..  GaJt  95632.  209-745-1537 
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Division  of  Foreign  Labor  Certifications  Approved  Attestations  05/01/93  to  05/31/93— Continued 


CEO-name/facJIJty  namWaddress 


Mr.  WiPlam  A.  Mathles,  Beverly  Manor  ConvaJ.  Hosp.,  Beverly  California  Corporation.  Uguna  Hills  92653,  714-837- 
OvOO. 

Mr.  William  A.  Mathles,  Fowler  Convalescent  Hosp..  Beverly  California  Corp.,  Fowler  93625  209-634-2542 
Ms.  Ellen  L  Kuykendail.  Sierra  Health  Care  Mgmt.,  Inc..  715  Pole  Une  Road.  Davis  95616,  916-756-4900 

Mr.  William  A.  Mathies,  Hillcrest  Convalescent  Hosp.,  Beverly  California  Corp.,  Fresno  93726,  209-227-5383 

Mr.  William  A.  Mathles.  Sanger  Convalescent  Hosp.,  Beveriy  Califomia  Corp.,  Sanger  93657,' 209-875-6501 

Mr.  William  A.  Mathies,  Selma  Convalescent  Hospital.  Beverly  California  Corp.,  Selma  93662  209-896-4990 

Mr.  WUHam  A.  Mathles,  Broadway  Care  Center,  Beverly  Enterprises— Ca.,  Inc.,  San  Gabriel  91776,  818-285-2165 

Mr.  William  A.  Mathies,  Hy-Lond  Convalescent  Hosp.,  Beverty  Califomia  Corp.,  Fresno  93726,  209^227-4063 

Mr.  WHIIam  A.  Mathles,  Westgate  Manor  Conval.  Hosp..  Beverty  Enterprises— Ca.,  Inc.,  P\4adera  93637,  209-673^ 

92/8. 
Mr.  William  A.  Mathles,  Franciscan  Conval.  Hosp.,  Beverty  Enterprises— Ca.,  Inc.,  Merced  95340,  20^722-6231 
Mr.  William  A.  Mathies,  Hy-Lond  Convalescent  Hosp..  Beverty  Califomia  Corp.,  Merced  95340,  209-721^1056 

Mr.  William  A.  Mathies,  Chowchilla  Convalescent  Ctr.,  Hospital  Facilities  Corp..  Chowchilla  93610  209-665-4826 

Mr.  William  A.  Mathles,  Shatter  Convalescent  Hosp.,  Beverty  California  Corp.,  Shatter  93263  805-74&-3912 

Mr.  William  A.  Mathies,  Beverty  Manor  Convalescent  Hosp.,  Beverty  Enterprise— Ca.,  Inc.,  Fresno  93721,  209^6^ 

4433. 
Mr.  William  A.  Mathles,  Country  View  Convalescent  Hosp.,  925  North  Cornelia,  Fresno  93706.  209-275-4785 
Mr.  William  A.  Mathles.  Clovis  Convalescent  Hosp.,  Beverty  California  Corp.,  Clovis  93612,  209-299-2591 

Mr.  William  A.  Mathles,  London  House  Conval.  Hosp.,  Beverty  California  Corp..  Santa  Rosa  95405  707-546-0471 

Mr.  William  A.  Mathies.  Julia  Conval.  Hosp..  Beverty  Enterprise,  Ca.,  Inc.,  Mountain  View  94043,  415-967-5714 
Mr.  William  A.  Mathies,  Beveriy  Manor  Conval.  Hosp..  Beverty  Enterprises,  Ca..  Inc.,  Chico  95926,  916-343-6084 
Mr.  William  A.  Mathies,  Terreno  Gardens  Conval.  Ctr.,  Hospital  Facilities  Corp.,  Los  Gatos  95030,  408-356-8136 

Mr.  William  A.  Mathies,  Beverty  Manor  Conval.  Hosp.,  Beverty  Califomia  Corp.,  Yreka  96097,  916-842-4361  

Mr.  William  A.  Mathies,  Hy-Lond  Conval.  Hosp.,  Beverty  Califomia  Corp.,  Sunnyvale  94087,  408-738-4880  

Mr.  William  A.  Mathies,  Oak  Meadows  Conval.  Center,  Hospital  Facilities  Corp.,  Los  Gatos  95030,  408-356-^1151 

Mr.  William  A.  Mathies,  Hy-Lond  Conval.  Hosp.,  Beverty  Califomia  Corp.,  Sacramento  95841,  916^81-7434 

Mr.  Michael  Skaggs,  Morgan  Hill  Healthcare  Investors,  Inc.,  Morgan  Hill  95037,  408-779-7346  

Mr.  Sotomon  Goldner,  Golden  State  Health  Ctrs.,  In,  13347  Ventura  Boulevard.  Sherman  Oaks  91423.  213-872- 

2618. 

Ms.  Sandra  Rodiles,  Desert  Valley  Dialysis  Ctr..  110  South  Fifth  Street,  El  Centro  92243,  619-353-0353 

Mr.  William  A.  Mathies,  Beverty  Manor  Conval.  Hosp.,  Beverty  Enterprises-Ca..  Inc.,  Redding  96001,  916-241-6756  . 

Mr.  William  A.  Mathles,  London  House  Conval.  Hosp.,  Beveriy  California  Corp.,  Sonoma  95476,  707-938-1096  .. 

Mr.  William  A.  Mathies,  Sierra  Vista  Nursing  &  Rehab.,  Beveriy  Califomia  Corp.,  Napa  94558  707-255-6060  

Mr.  William  A.  Mathies,  Westgate  Conval.  Ctr.,  Beverty  Califomia  Corp.,  San  Jose  95129,  408-253-7502 

Mr.  William  A.  Mathies,  Beverty  Manor  of  Petaluma.  Beverty  Califomia  Corp.,  Petaluma  94952,  707-763-^109  !!!"!"!. 

Mr.  William  A.  Mathles,  Beverty  Manor  Conval.  Hosp.,  Beverty  Enterprises-Ca.,  Inc.,  San  Francisco  94117  415^563^ 
0565. 

Mr.  William  A.  Mathies,  Beverty  Manor,  Beverty  Califomia  Corp.,  Santa  Clara  95050,  408-988-7666  

Mr.  William  A.  Mathies,  San  Jose  Care  and  GukJance  Ct.,  Beverty  Califomia  Corp.,  San  Jose  95127,  408-92S-7232" 

Bernard  Saltek,  M.D.,  Saltek  Health  Care,  Inc.,  8201  Beverty  Boulevard,  Los  Angeles  90043  310-966-3500 

Joe  T.  Fisher,  FACHE,  HCA  Medical  Ctr.  Hosp.,  Urgo,  201  14th  Street,  S.W.,  Largo  34649,  813-586-1411  

Mr.  Michael  Covert,  Sarasota  Memodai  Hospital,  1700  South  Tamiami  Trail,  Sarasota  34239,  813-955-1111  

Mr,  John  Gregg,  University  Medrcal  Ctr.,  Inc.,  655  West  8th  Street,  Jacksonville  32209,  904-350-6694 4 

Ms.  Carolina  Calderin,  Pan  American  Hospital,  5959  N.W.  7th  Street,  Miami  33126,  305-254-1000 

St.  Patricia  C.  Friel,  OSF,  St.  Mar/s  Hospital,  901  45th  Street,  West  Palm  Beach  33407,  407-881-2771  !!.! 

Mr.  William  A.  Sanger,  JFK  Medical  Center,  5301  S.  Congress  Avenue,  Atlantis  33462.  407-965-7300 

William  Zubkoff,  M.D.,  South  Shore  Medical  Ctr.,  630  Alton  Road,  Miami  Beach  R.  33139  305-672-2100 

Mr.  John  H.  Geaves,  South  Miami  Hospital,  6200  S.W.  73rd  Street,  Miami  33143,  305-662-8122 

Kanti  K.  Daya,  M.D.,  Therapeutics.  Inc.,  1951  S.E.  19th  St.,  Pompano  Beach  33062,  305-783-9243 

Mr.  Jan)e8  S.  Wilson,  Oak  Manor  Nursing  Home,  Omni  Healthcare,  Inc.,  Columbus  31998,  706-324-0387 

Mr.  Robert  T.  Bale,  Montgomery  Place,  5550  South  Shore  Drive,  Chicago  60637,  312-753-4100  

Sister  Elizabeth  Van  Straten,  Saint  Bernard  Hospital,  64th  &  Dan  Ryan  Expressway,  Chicago  60621,  312-962^100" 

Mr.  William  Dimes,  Lee  Manor  Health  Care  Residen,  1301  Lee  Street,  Des  Raines  60018,  708-635-4000  

Ms.  Lucia  Lariosa,  Skokie  Meackjws  Nursing  Ctrs..  9615  N.  Knox  Avenue,  Skokie  60076,  708-679-4161  

Ms.  Margaret  Stem,  Buckingham  Pavilkxi,  Inc.,  2625  W.  Touhy  Avenue,  Chk:ago  60645,  312-973-5333  

Mr.  Noah  Wolff,  Fairhaven  of  Chicago  Ridge.  I,  10602  Southwest  Highway,  Chicago  60415,  708-448-1540  ' 

Mr.  Dov  Sotomon,  Lincoln  Park  Terrace,  Inc.,  2732  North  Hampden  Court,  Chicago  60614,  312-248-6000 

Mr.  Ikechukwu  (Ike)  Iwu,  Nightingales,  Inc.,  1060  West  Hollywood  Avenue,  Chrcago  60660,  312-334-3303  

Ms.  Kathleen  C.  Yosko,  Schwab  Rehabilitation  Hospital.  1401  S.  Califomia,  Chk:ago  60608,  312-522-2010  

Rev.  Stephen  A.  Dahl,  Methodist  Hospital  of  Chicago,  5025  N.  Paulina  Street,  Chrcago  60640,  312-271-9040 

Ms.  Joyce  Grove  Hein,  Lakewood  Hospital,  1125  Marquerite  Street,  Morgan  City  70381,  504-384-2200  

Mr.  Raymond  C.  McAfoose,  New  England  Hospital,  125  Pa-rtter  Hill  Avenue,  Boston  02120,  617-738-5800  

Mr.  Rfchard  Blinn,  Star  of  David  Nursing  &  Rehab,  The  Hillhaven  Corporation,  West  Roxbury  02132,  617-325-8100 

Mr.  Edward  S.  Thomas,  Detroit  Receiving  Hospital  and  University  Health  Ctr.,  Detroit  48201,  313-745-3400  

Ms.  A.  Boon-Harris,  St.  Louis  Regtonal  Med.  Ctr,  5535  Delmar  Blvd.,  SL  Louis  63112,  314-361-1212 

Mr.  G.  Thomas  Usher,  Vicksburg  Medical  Ctr.,  1111  1-29  Frontage  Road,  Vicksburg  39180,  601-636-2611  

Mr.  Robert  L.  Ungle,  Singing  River  Hospital,  2809  Denny  Avenue.  Pascagoula  39581,  601-938-5360 

Mr.  Paul  Shogren,  Britthaven  of  Smithfield,  411  BartKXJr  Road,  SmithfiekJ  27577,  919-934-6017 

Ms.  Frances  L.  Messer.  Northwood  Manor  Nursing  Ctr.,  303  E.  Carver  Street,  Durham  27704,  919-471-4558 

Mr.  Rtehard  Blinn,  Hillhave  LaSale  Nursing  Ctr.,  First  Healthcare  Corp.,  Durham  27705,  919-38S-5521  
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Brian  Ctr.  Health  &  Retirement  Brevard.  Inc..  P.O.  Box  1096.  Brevard  28712.  704-684-2031 

GoWen  View  Health  Ctr.  Corp.,  19  NH  Route  104,  Meredith  03253,  603-27*-8111  

Fneilman,  Palisades  GerieraJ  Hospital,  7600  River  Road.  North  Bergen  07047.  201-854-5107  

,  Vflantk:  City  Medical  Ctr..  1925  Pacific  Avenue.  Atlantic  Oty  08401,  609-344-4081  

The  Preakness  Hospital.  P.O.  Box  V.  Passak:  County  07509,  201-904-5000 

James  Care  Ctr.  of  Marce,  Health  Care  Properties  T/A.  Hamilton  08690,  609-58&-1 1 14 

Moontanside  Hospital,  Bay  and  Highland  Avenues.  Montdair  07042,  201-429-6000 

,  Robert  Wood  Jotmson  University  Hospital,  New  EJrunswick  08901,  201-828-3000 

o^skl,  Rlvervlew  Medical  Ctr..  One  Riverview  Ptaza,  Red  Bank  07701.  900-741-2700 

The  Hospital  Center  at  Orange,  138  South  Essex  Avenue.  Orange  07050,  201-266-2269  

Urtino,  Cerebral  Pa!sy  Associatkjn  o»  Middlesex  County,  Edison  08837,  S08-549-5580 

Rehoboth  McKinley  Christian  Healthcare  Sen.'toos.  Galiup  87301,  505-663-7057 

Hacienda  de  Salud.  R.C.  Devek)pn>ent  d.ba..  Silver  City  88061,  505-388-4061  

,  Sunshine  Haven  NSG  Hoow,  Lordsburg  Partners,  Lordsburg  88045.  505-542-3539  

Jr..  Westchester  County  Med.  Ctr..  Personnel  Offk»— Eastview  HaM.  Valhall  10595.  914-285- 
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CEO-nanDe/faciiity  name/address 


Villa  Maty  IrrwnacuJate  Nursing  Home,  Albany  12208,  518-482-3363 

.  Lutheran  Medical  Center.  150  55th  Street.  Brooklyn  11220,  718-630-7000 ..- 

Ufecare  Dialysis  Ctr.,  221  West  6l3t  Street.  New  York  10023,  212-977-6100  

DeW:tt  Nursing  Home.  211  East  79th  Street.  New  York  10021,  212-879-1600 

Artifiaal  Kidney  Ctr.,  34-35  70th  Street.  Jackson  Heights  11372.  718-651-9700  

,  Erie  County  Medical  ar..  462  GrkJer  Street.  Buffalo,  716-898-3134  

D..  Manhattan  Psychiatric  Ctr..  Ward's  Island.  New  York  10035,  212-369-0500  

Beach  TenBce  Care  Ctr..  Inc.,  640  West  Broadway,  Long  Beach  11561,  516-431-4400  

Hudson  Valley  Hospital  Ctr..  1980  Crompond  Road,  Peekskill  10566.  914-737-9000 

,  Jr..  Bronx  Lebanon  Hospital  Ctr.,  1276  Futkxi  Avenue,  Bronx  10456.  718-690-1800  

Entd  Regional  Hospital,  401  S.  3rd,  Enkl  73701,  405-234-3371  

D..  temple  University  Hospital,  3333  N.  Broad  Street,  Philadelphia  19140,  215-221-2000 

Bfiarleaf  Nursuig  &  Conval..  252  Belmont  Avenue,  Doylestown  18901.  215-348-2983  

,  Holston  Valley  Hospital  and  Medical  Ctr.,  Kingsport  37562,  615-229-7711  

The  Windsor  House.  3425  Knight  Drive.  Whiles  Creek  37189.  615-876-2754  

John  W.  Harton  Reg'l  Med.  Ctr..  1801  North  Jackson  Street  Tullahoma.  Coffee  County  37388. 


r.  Gallatin  Health  Care  Assoclat  438  North  Water  Street,  Gallatin  37066.  615-452-2322 

r.  Quality  Care  Health  Center,  932  Baddour  Parkway,  Lebanon  37087.  615-444-1836 

Good  Samaritan  Health  &  Rehab.  500  Hk*ory  Holtow  Terrace.  Antkxh  37013,  615-731- 


State 


Naci  3r\ales, 


ei  lek. 


Allied  Health  Sen/ices,  Assurarce  Health  Senflces,  Houston  77081,  713-664-1084  

,  Abilene  Regnxial  Medical  Ctr.,  6250  Hwy.  83/84  at  AntHley  Rd..  Abilene  79606.  915-691-2430 

t.  Manxxiai  Dfy  Med.  Ctr.  Hosp..  920  Frostwood.  Houston  77024,  713-932-3470  

Shannon  Med*cal  Center,  120  East  Harris.  San  Angeto  76902,  915-657-5243  

jr..  DwnvH  County  Mem.  Hosp..  704  Hospital  Drive,  Carrizo  Springs  78834,  210-876-2424  

,.  AMI  Nacogdoches  Med.  Ctr.  Hos.,  4920  NE  Stallings,  Nacogdoches  75961.  409-569-9481  ... 

'aik  Plaza  Hospital.  1313  Hermann  Drive.  Houston  77004,  713-527-6166  

.  Hermann  Hospital,  6411  Fannin,  Houston  77030,  713-797-3000  - 

Mary  Hospital,  3600  Gates  Boulevard,  Port  Arthur  77642,  409-989-6140  ~ 

SL  Ktery  of  the  PJains  Hosp  ,  4000  24lh  Street,  Lubbock  79410,  806-79fr-6000 

The  U.  of  Texas  Med.  Branch,  Jennifer  Inda.  International  Ofc,  Galveston  77555, 

St  Joseph  Hospital,  Attn.  Patricia  CimirK),  Human  Resources.  Houston  77002, 

F^fkway  Hospital,  NOTAMl  Hospitals  of  Texas,  Inc.,  Houston  77076,  713-6S7-2831   

Doctors  Hospital  Ltd..  1984.  5815  Airline  Dr..  Houston  77076,  713-695-6041  

Houston  Northwest  Med.  Ctr,  710  FM  1960  West  Houston  77090.  713-^M0-2288  ... 

ChiWren's  Hospital  &  Med.  Ctr..  4800  Sand  Point  Way  NE.  Seattle  98105,  206-526-2111 

Big  Horn  Hospital.  1115  Lane  12.  LoveU  82431.  307-548-2771  


409-772-3733 
713-756-5346 


horth! 


attesi  abons 
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NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NM 
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NM 

NY 

NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
NY 
OK 
PA 
PA 
TN 
TN 
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TN 
TN 
TN 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

WA 
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Approval 
data 


05/27/93 
05/14/93 
05/04/93 
Oy  14/93 
05/14.'33 
05/20/93 
05/21/93 
05/27/93 
05/27/93 
05/27/93 
05/27/93 
05«>4/93 
05/27/93 
05/27/93 
05/04/93 

05/14/93 
05/14/93 
05/14.'93 
0S14/93 
05/14/93 
05/17/93 
05/20/93 
05^21/93 
05/27/93 
0528/93 
0&'10/93 
05/14/93 
05/20/93 
05/14/93 
05/14/93 
05/14/93 

o&^o/gs 

05/20/93 
0&27/93 

05/04/93 
05/14/93 
05/14/93 
05/14/93 
05/14/93 
05/14/93 
05/14/93 
05/14/93 
OS'20/93 
05^20/93 
05/27/93 
05/27/93 
05/27/93 
05/27,'93 
05/27/93 
05A20/93 
05«)«3 
154 


IFR  Doc.  93-13843  Filed  6-1&-93;  8:45  am] 

MLIJNO  CODE  «10-  KMI 


Regarding  Certifications 
Apply  for  Worker 


Assistance 


been  filed  with  the 
Labor  under  section  221  (a) 
of  1974  ("the  Act")  and 
the  Appendix  to  this 


11 


notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjiistroent  assistance  under  title  n, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 


determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  21, 1993. 


Interested  persons  are  invited  to 
submit  WTitten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  21, 1993. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
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Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Washington.  DC  20210. 

Signed  at  Washington.  DC.  this  24th  day  of 
May  1993. 

Violet  Thompson. 

Depu  ty  Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (unkxiAvcrKsfslinTi) 


Western  Gas  Resources,  Inc  (Co)  

Simpson  Paper  Co  (CMPC)  

Northwest  Aluminum  Co  (workers) 

Pictsweet  Frozen  Foods  (vwxVers)  

Siigan  Plastics  Coip  (worVers)  

Ringier  America.  IrK  (GCIU) 

SfTtarte  Cana.  Inc  (workers)  

Optek  Technokjgy.  Inc  (Co) 

McKay  Welding  Products  (workers)  ... 

Massey-Ferguson,  Inc  (UAW)  

KoHmorgen    Corp,    IndusWal    Drives 

(Co).        - 
Exxon   Co.    USA   Bayway   Refinery 

(iBT). 
Continental  Electrk:  Co..  Inc  (workers) 

CM!  Cronstroms,  Inc  (SMWJ) 

CM!  Cronstroms,  Inc  (SMWU)  .„ 

Ambar.  Inc  (workers)  _ 

Allied  Signal,  Inc  (Co) 

Agrico  Chemkai  Co  (Co) 

BraeJoch  Holding.  Inc  (Co)  

Gratiam  Energy  Sen/lces.  Inc  (Co)  .... 

Pontchartrain  Services  (Co) 

GRL  Production  Services  (Co)  

MASX  Energy  Services  Group  (Co)  ... 
MASX  Energy  Services  Group  (Co)  ... 
MASX  Energy  Services  Group  (Co)  ... 

Mecon  Manufacturing  (workers)  

Leslie  Fay,  Castletxock  Div  (workers) 
Leslie  Fay.  Andrea  Gals  DIv  (workers) 
MASX  Energy  Servtees  Group  (Co)  ... 

U.S.  Agri-ChemtcaJs  Corp  (Co)  

MASX  Energy  Services  Group  (Co)  ... 
MASX  Energy  Servicas  Group  (Co)  ... 


Location 


FairfleW,  NO 

Paniona.  CA  

The  Dalles,  OR 

Fairmont,  MN  

Stonlngton.  CT 

Brookfield.  Wl  

White  Bear  Lake,  MN 

Mineral  Welis.  TX  

York.  PA 

Racine.  Wl 

Radford.  VA  

Linden.  NJ 

Newark.  NJ  

Minneapolis.  MN 

Eagan.  MN 

Lafayette.  LA 

Rumford.  Rl  

Mulberry,  FL 

Covington.  LA  

Covington,  LA  

Covington,  LA  , 

Houston.  TX 

New  Orleans.  LA  

Evanston,  WY 

Houston.  TX 

Oxford.  ME 

New  York.  NY 

New  York,  NY 

Oklahoma  City.  OK  .... 

Ft  Meade,  FL  

Hobbs.  NM 

Denver.  CO 


Date  re- 
ceived 


05/24/93 
05/24/93 
OS'24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 

05/24/93 

05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24,'93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
0&'24,'93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 
05/24/93 


Date  Of 

petition 


05/12/93 
05/12/93 
05/1 0/^S 
05/11/83 
05/07/93 
05/10/93 
05/24/93 
04/13/93 
04/01/93 
05/11/93 
04/16/93 

04/30/93 

05/14/93 
05A)7/93 
05/07/93 
04/20/93 
05/14/93 
05/1^^93 
05/17/93 
05/17/93 
05/17/93 
05/17/93 
05/17/93 
0&'17/93 
05/17/93 
05/06/93 
04/20/93 
04/20/93 
05/17/93 
05/13/93 
05/17/93 
05/17/93 


Petition 
No. 


28,680 

28,681 
28,682 
28.683 
28.684 
28,685 
28.686 
28,687 
28.668 
28,689 
28,690 

28,691 

28,692 
28,693 
28,694 
28,695 
28.696 
28,697 
28,698 
28,699 
28,700 
28,701 
28,702 
28,703 
28,704 
28,705 
28,706 
28,707 
28,708 
28,709 
28,710 
28.711 


Artkdes  produced 


Natural  g£is  products. 

Hardwood  and  softwood  puJp. 

Aluminum  \ngOL 

Frozen  food  (vegetat)les). 

Molds. 

Hard  cover  books. 

Baggage  carts. 

Optoelectronic  components. 

Welding  electrodes  &  components. 

Agricultural  machif>ery  &  parts. 

Industrial  drives. 

Refined  petroleum  products. 

Electric  nwtors  &  generators. 
Meals  ar>d  t>everage  carts. 
Meals  arxJ  beverage  carts. 
Oil  ar>d  gas  drilling. 
Vehicle  filters. 
PtKJsphate  fertilizer. 
Production  &  sales  of  oil  and  gas. 
Production  &  sales  of  oil  and  gas. 
Production  &  sales  of  oil  arxj  gas. 
Production  &  sales  of  oil  and  gas. 
Oil  services. 
Oil  servicas. 
Oil  services. 

Thermostat  controls  units. 
Ladies  dresses  ar>d  icnltwear. 
Ladies  dresses  ar>d  knitwear. 
Oil  servk»s. 
Fertilizer. 
Oil  services. 
Oil  services. 


[PR  Doc  93-13840  Filed  &-ia-93;  8:45  am) 

nUJNO  CODE  4810-30-M 

Mine  Safety  and  Health  Administration 
Petitions  for  Modification 

The  following  parties  have  filed, 
petitions  to  modify  the  application  of 
mandatory  safety  standards  imder 
section  lOlfc)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 

1.  Costain  Coal,  Inc. 

(Docket  No.  M-93-66-C1 

Costain  Coal.  Inc.,  P.O.  Box  289. 
Stuigis,  Kentucky  42459-0289  has  filed 
a  petition  to  modify  the  applicaUon  of 
30  CFR  75.360(b)  (preshift  examination) 


to  its  Baker  Mine  (I.D.  No.  15-14492) 
located  in  Webster  County,  Kentucky. 
Due  to  the  deteriorated  conditions  and 
roof  falls  in  the  intake  entry  in  the  2nd 
Submain  East  immediately  adjacent  to 
the  room  necks,  travel  in  this  entry 
would  be  unsafe.  The  petitioner 
proposes  to  establish  two  continuous 
monitoring  stations  with  both  audible 
and  visual  alarm  signals  to  monitor  the 
air  passing  through  the  affected  area. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard.  In 
<,/addition,  the  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 


2.  Consolidation  Coal  Company 

(Docket  No.  M-93-67-CI 

Consolidation  Coal  Company.  1800 
Washington  Road.  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364rD)(2)  (weekly  examination) 
to  its  Loveridge  No.  22  Mine  (I.D.  No. 
46-01433)  located  in  Marion  County, 
West  Virginia.  Due  to  deteriorating  roof 
conditions,  certain  areas  of  the  return 
aircourse  cannot  be  safely  traveled.  The 
petitioner  proposes  to  establish 
evaluation  check  points  to  monitor  the 
methane  and  quantity  of  air  in  the 
afi^ected  area.  The  petitioner  asserts  that 
the  proposed  alternate  method  would 
provide  at  least  the  same  measure  of 


32728 


Federal  Register  /  Vol.  58,  No.  Ill  /  Friday.  June  11.  1993  /  Notices 


protection  as  woi  ild  the  mandatory 
standard. 

3.  G«nwal  Coal  C  ompany 

(Docket  No.  M-93-  >3-CI 

Genwal  Coal  C  )mpeny,  P.O.  Box 
1201,  Huntingtor  .  Utah  84528  has  filed 
a  petition  to  mod  ify  the  application  of 
30  CFR  75.350  (a  r  courses  and  belt 
haulage  entries)  t  a  its  Crandall  Canyon 
Mine  (I.D.  No.  42-01715)  located  in 
Emery  County.  U  :ah.  The  petitioner 
proposes  to  use  h  sit  air  to  ventilate  the 
face  and  to  instal  a  low-level  carbon 
monoxide  detect  on  system  in  all  belt 
entries  used  as  ir  take  air  courses  as  an 
early  warning  fin  i  detection  system.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measun  i  of  protection  as 
would  the  mand)  tory  standard. 

4.  The  Pittsburgh  and  Midway  Coal 
Mining  Compan; 

(Docket  No.  M-92-  59-CJ 

The  Pittsburgh  and  Midway  Coal 
Mining  Compan] .  P.O.  Box  950. 
Kemmerer,  Wyoi  ling  83101  has  filed  a 
petition  to  modii  y  the  application  of  30 
CFR  77.!605{k)  t )  its  Kemmerer  Mine 
(I.D.  No.  48-OOOi  6)  located  in  Lincoln 
County,  Wyomin  ;.  The  petitioner 
proposes  to  elim  nate  berms  or 
guardrails  and  tc  install  and  maintain 
reflectors  near  th  a  outer  edge  of  the 
roadway  in  areas  where  there  is  a 
recovery-  zone  be  ween  the  outer  edge  of 
the  traveled  roac  way  and  the  tangent  of 
the  embankment  slope.  The  petitioner 
asserts  that  the  p  roposed  alternate 
method  would  p  ovide  at  least  the  same 
measure  of  prote  :tion  as  would  the 
mandator)'  stanc  ard. 

5.  )im  Walter  Re  Murces,  Inc. 

(Docket  No.  M-93-  70-Cl 

Jim  Walter  Rej  ources.  Inc.,  Route  2, 
Box  282,  Adger,  \labama  35006  has 
filed  a  petition  ti  i  modify  the 
application  of  3(  CFR  75.364(b)(4) 
(weekly  examin.  tion)  to  its  No.  3  Mine 
(I.D.  No.  01-007  iS)  located  in  Jefferson 
County.  Alabam  i.  Due  to  deteriorating 
roof  conditions,  he  petitioner  proposes 
to  have  a  certifie  i  person  check  for 
hazardous  condi  lions  weekly  at  each 
seal  along  the  re  urn  and  bleeder 
aircourses,  to  m<  nitor  air  and  gas  near 
the  roof  fall  whe  re  seals  cannot  be 
visually  examim  id.  and  to  examine  the 
south  seals  and  i  nonitor  the  pressure 
differential  indii  ation  device  to 
determine  that  t  »e  seals  are  intact.  The 
petitioner  assert ;  that  the  proposed 
alternate  metho(  would  provide  at  least 
the  same  measu  e  of  protection  as 
would  the  mane  atory  standard.  In 
addition,  the  pe  itioner  states  that 


application  of  the  standard  would  result 
in  a  diminution  of  safety  to  the  miners. 

6.  New  Warwick  Mining  Company 

(Docket  No.  M-93-71-C1 

New  Warwick  Mining  Company,  R.D. 
1,  Box  167A,  Mount  Morris, 
Pennsylvania  15349  has  filed  a  petition 
to  modif)'  the  application  of  30  CFR 
75.364(b)(1)  (weekly  examination)  to  its 
Warwick  Mine  (I.D.  No.  36-02374) 
located  in  Greene  County,  Pennsylvania. 
Due  to  deteriorating  roof  conditions  in 
certain  areas  of  the  intake  aircourse,  the 
petitioner  proposes  to  establish  check 
points  to  monitor  the  affected  area 
weekly.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

7.  Philippi  Development,  Inc. 

(Docket  No.  M-93-72-C1 

Philippi  Development,  Inc..  Route  12, 
Box  245.  Morgantown,  West  Virginia 
26505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.380(d)(4) 
(escapeways;  bituminous  and  lignite 
mines)  to  its  Sentinel  Mine  (I.D.  No.  46- 
04168)  located  in  Barbour  County,  West 
Virginia.  The  petitioner  proposes  to 
keep  the  escapeway  around  the  coal 
storage  bin  and  along  the  slope  belt 
conveyor  to  the  surface  free  from  loose 
rocks,  supplies  and  other  material  that 
would  cause  stumbling  hazards;  to 
maintain  handrail  around  the  bin  in 
good  repair;  and  to  maintain  and 
periodically  check  man  doors  to  assure 
that  they  are  opening  properly  as  an 
alternate  to  the  4-foot  wide  clearance. 
The  petitioner  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

8.  Philippi  Development.  Inc. 

(Docket  No.  M-93-73-C1 

Philippi  Development.  Inc.,  Route  12. 
Box  245,  Morgantown,  West  Virginia 
26505  has  filed  a  petition  to  modif>'  the 
application  of  30  CFR  75.380(d)(4) 
(escapeway;  bituminous  and  lignite 
mines)  to  its  Sentinel  Mine  (I.D.  No.  46- 
04168)  located  in  Barbour  County,  West 
Virginia.  The  petitioner  proposes  to  post 
signs  along  the  relevant  portion  of  the 
escapeway  where  there  is  an  indication 
of  a  tight  clearance,  and  to  install  two 
switched  that  would  allow  for 
immediate  deenergization  of  the  belt 
lines  in  an  emergency  or  when  the  belt 
needs  to  be  stopped  immediately.  The 
petitioner  asserts  that  the  proposed 
alternate  method  would  .provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 


9.  Philippi  Developnuent,  Inc. 

(Docket  No.  M-93-74-CI 

Philippi  Development,  Inc.,  Route  12. 
Box  245,  Morgantown,  West  Virginia 
26505  has  filed  a  petition  to  modify  thn 
application  of  30  CFR  75.380(i)(2) 
(escapeways;  bituminous  and  lignite 
mines)  to  its  Sentinel  Mine  (I.D.  No.  46- 
04168)  located  in  Barbour  County,  West 
Virginia.  The  petitioner  propose  to  keep 
the  escapeway  around  the  coal  storage 
bin  and  along  the  slope  belt  conveyor  to 
the  surface  free  from  loose  rock, 
supplies,  and  other  material  that  woiild 
cause  stumbling  hazards;  to  maintain 
handrail  around  the  bin  in  good  repair; 
and  to  maintain  and  periodically  check 
man  doors  to  assure  that  they  are 
opening  properly  as  an  alternate  to  the 
4-foot  wide  clearance.  The  petitioner 
asserts  that  the  proposed  alternate 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

10.  K  &  L  Coal  Company 

(Docket  No.  M-93-75-C1 

K  &  L  Coal  Company,  R.D.  1,  Box  266, 
Shamokin,  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  appHcation  of 
30  CFR  75.335  (construction  of  seals)  to 
its  No.  1  Slope  (I.D.  No.  36-06649) 
located  in  Northumberland  County, 
Pennsylvania.  The  petitioner  proposes 
to  construct  an  overlapping  1-inch 
hardwood  board  to  a  minimum  of  2 
inches  thick  and  coat  with  a  flame 
retardant  coating  as  a  seal  for  its 
anthracite  coal  mine,  to  make  daily 
visual  inspectionCb{the  stopping,  and 
to  take  air  measti^ments  before  and 
after  a  series  of  stoppings.  The 
petitioner  states  that  application  of  the 
standard  would  expose  the  miners  to 
unsafe  situations.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

11.  Target  Industries,  Inc. 

(Docket  No.  M-93-76-C] 

Target  Lidustries.  hic,  P.O.  Box  376, 
Carmichaels,  Pennsylvania  15320  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)(2)  and 
(c)(2)  (weekly  examination)  to  its  Target 
Mine  (I.D.  No.  36-06873)  located  in 
Greene  County,  Pennsylvania.  Due  to 
deteriorating  roof  conditions,  certain 
areas  of  the  mine  cannot  be  safely 
traveled.  The  petitioner  proposes  to 
establish  air  monitoring  stations  to 
monitor  quantity  and  quality  of  air  in 
the  affected  area.  The  petitioner  asserts 
that  the  proposed  alternate  method 
would  provide  at  least  the  same 


measure  of  protection  as  would  the 
mandatory  standard 

12.  Franklin  Construction.  Inc. 

JDocket  No.  M-93-03-MI 

Franklin  Construction.  Inc..  4405 
Airport  Road,  Paradise,  California  95969 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.14107  (moving 
machine  parts)  to  its  Franklin  Sand 
Plant  (I.D.  No.  04-05084)  located  in 
Butte  County.  California.  The  petitioner 
proposes  to  use  substantial  1-inch 
screencloth  guards  on  a  small 
underhopper  feeder  with  warning  signs 
permanently  installed  adjacent  to  the 
guards  instead  of  using  the  two  18-inch 
wide  access  slots,  and  to  keep  the 
guards  in  place  when  the  electrical 
disconnect  switch  for  the  machine  is  not 
locked  out.  The  petitioner  states  that  the 
guards  would  completely  block  access 
and  would  provide  more  reliable  and 
effective  safety  than  would  the 
mandatory  standard. 

Request  for  Conunents 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  tlie  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlmgton,  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
12.  1993.  Copies  of  these  petitions  are 
available  for  inspection  at  that  address. 

Dated:  June  7,  1993. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

[FR  Doc.  93-13842  Filed  6-10-93;  8;45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Cooperative  Agreements  for  Three 
Projects:  Arts  and  Education  Meetings, 
Presidential  Design  Awards,  and 
Literature  Forum 

AGENCY:  National  Endowment  fur  the 

Arts.  NFAH. 

ACTION:  Notification  of  availability. 

SUMMARY:  The  National  Endowment  for 
the  Arts  is  requesting  proposals  leading 
to  the  award  of  three  separate 
Cooperative  Agreements  for  the 
administration  of  three  different 
activities.  One  Cooperative  Agreement 
wrill  be  for  the  coordination  of  meetings 
in  the  southeast  region  of  the  country 
concerning  arts  and  education.  Another 
Cooperative  Agreement  will  be  to  assist 
in  implementing  round  four  of  the 


Presidential  Design  Awards,  the 
recipient  will  organize  and  announce 
the  event,  receive  and  catalog  entries, 
conduct  the  jury  process,  and  plan  and 
implement  awEirds  ceremonies.  The 
third  Cooperative  Agreement  will  be  to 
develop,  im.plement.  and  administer  a 
Litarary  Forum  in  Charleston.  South 
Carolina,  prior  to  the  National  Assembly 
of  State  Arts  Agencies  annual 
conference  on  November  18-21,  1993. 
Those  interested  in  receiving  any  of 
these  Solicitation  packages  should 
submit  a  written  request  and  include 
two  (2)  self-addressed  labels, 
referencing  either  Program  Solicitation: 
PS  93-14  for  "Arts  and  Education 
Meetings";  PS  93-15  for  "Presidential 
Design  Awards";  and  PS  93-16  for 
"Literary  Forum".  Verbal  requests  for 
the  Solicitations  will  not  be  honored. 
DATES:  All  three  Program  Solicitations 
are  scheduled  for  release  approximately 
June  28, 1993  with  proposals  due  on 
July  28,  1993. 

ADDRESSES:  Requests  for  the 
Solicitations  should  be  addressed  to 
National  Endowment  for  the  Arts. 
Contracts  Division,  room  217. 1100 
Pennsylvania  Ave..  NVV..  Washington. 
DC  20506. 

FOR  FURTHER  WFORMATION  CONTACT: 
William  I.  Hummel.  Contracts  Division. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20506  (202/682-5482). 
William  I.  Hummel. 

Director,  Contracts  and  Procurement  Division 
(FR  Doc.  93-13796  Filed  6-10-93;  8:45  anjj 
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NATIONAL  SCIENCE  FOUNDATION 
[Addendum  to  NSF  92-135] 

Directorate  for  Education  and  Human 
Resources;  Systemic  Changes  In  the 
Undergraduate  Chemistry  Curriculum 

The  Division  of  Undergraduate 
Education  (DUE)  of  the  National  Science 
Foundation  supports  programs  focused 
on  improving  the  scientific  literacy  and 
attitudes  toward  science  and  technology 
of  students  and  on  developing  superior 
scientists,  mathematicians,  engineers, 
and  teachers.  In  working  towards  these 
goals  within  the  discipline  of  chemistry. 
the*pourse  and  Curriculum 
Development  (CCD)  Program  has 
supported  a  number  of  highly  successful 
projects  that  have  led  to  changes  in  the 
course  content,  teaching  methods  and 
laboratory  experiences  in  introductory- 
level  chemistry  courses. 

An  increasing  number  of  scientists 
and  engineers  now  recognize  that  even 
broader  changes  in  the  chemistry 


curriculum  are  needed.  These  changes 
should  be  "global"  in  that  they  should 
impact  not  only  the  large  numbers  of 
students  involved  in  the  lower-division 
chemistry  courses  but  also  should  lead 
to  modifications  in  the  advanced 
nffarings,  both  for  majors  and  for 
nnnmajors.  In  addition,  as  most  students 
in  the  lower-division  courses  are  not 
chemistry  majors,  there  is  increasing 
recognition  that  the  overall  curriculum 
should  be  more  interdisciplinary  in 
nature.  Consequently,  further  changes  in 
the  chemistry  curriculum  will  require 
cooperation  between  the  faculty  in  the 
chemistry  department  and  faculty  in 
other  departments  at  an  institution. 
Finally,  to  achieve  change  at  the 
national  level,  several  institutions  that 
emphasize  different  aspects  of 
education  may  need  to  cooperate  in 
making  changes. 

Specifically,  redesigned  chemistry 
curricula  should  better  meet  the  needs 
of: 

— The  large  number  of  students  who 
will  use  their  backgrounds  in  science 
to  serve  them  in  their  roles  as  literate 
citizens: 

— Future  science  teachers; 

— Future  technologists  for  whom  a  two- 
year  degree  in  science  would  serve  as 
their  professional  credential; 

— Future  health  professionals;  as  well  as 

— Future  chemists  and  other  scientists 
and  engineers. 

To  catalyze  significant  change  in  the 
undergraduate  chemistry  curriculum, 
proposals  are  encouraged  through  the 
Course  and  Curriculum  Development 
Program  for  initial  planning.  Projects 
will  be  supported  that  are  designed  to 
make  fundamental  changes  in  the: 
— Role  of  the  chemistry  curriculum 

within  the  institution; 
—Organization  and  content  of  the  entire 
chemistry  curriculum,  including 
better  integration  with  the  curricula  in 
related  disciplines  such  as  biology, 
physics,  geology,  materials  science, 
engineering,  computer  science,  and 
mathematics; 
— Content  of  the  lower-division  courses 
intended  for  science  and  engineering 
majors,  including  future  technicians 
and  science  teachers,  and  for  non- 
science  majors,  including  future 
elementary  school  teachers; 
— Teaching  methods  and  laboratory 
experiences  employed  in  these  lower- 
division  courses; 
— Content  and  organization  of  upper- 
division  courses;  and 
— Role  of  the  faculty,  teaching 
assistants,  and  support  staff  in 
relation  to  the  chemistry  curriculum. 
Anticipated  outcomes  will  include: 
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'  expects  to  award  10-20 
It  is  anticipated  that 
these  planning  \  rants  will  provide  a 
basis  for  the  pre  )aration  of 
comprehensive  nirriculum 
development  pr  iposals  that  will  lead  to 


up  to  $1  million  per 


•  planning  grants 
$50,000  for  up  to  1  year 
should  follow  tie  general  guidelines  for 
the  Course  and  Ilurriculum 
Development  Pi  ogram  (see  the  DUE 
Program  Annou  ncement,  NSF  92-135). 
Specifically,  th(  se  proposals  should 
include  a  cover  page  (NSF-1207).  the 
Project  Data  ar(  Summary  Fonn  (NSF- 
1295),  an  estimi  ted  budget  including  a 
budget  justiBca  ion,  a  list  of  faculty, 
departments,  ai  d  institutions  that  will 
be  involved,  vit  le  for  the  key  faculty 
involved,  and  a  narrative  of  five  double- 
spaced  pages  o]  less.  The  narrative 
should  descrilx  the  broad  vision  and 
the  essential  fe<  tures  of  the  ultimate 
project.  The  bu  Iget  justification  should 
describe  the  ke  r  features  of  the  planning 
process  for  whi  :h  funds  are  being 
requested.  It  is  expected  that  the 
majority  of  the  :osts  in  the  planning 


proposals  will  be  for  personnel.  Five 
copies  of  the  proposal  should  be 
submitted,  postmarked  no  later  than 
October  1,  1993,  to:  National  Science 
Foundation.  Attn:  EHR/DUE— CCD- 
CHEM.  Dept.  N-BioS.  Announcement 
No.  92-135,  Box  11200  Rockville  Pike. 
Suite  300,  Rockville,  MD  20852. 

Review  of  proposals  for  planning 
grants  will  be  completed  in  November 
of  1993.  Although  it  is  anticipated  that 
the  most  competitive  comprehensive 

Proposals  will  come  from  institutions 
olding  planning  grants,  an  institution 
is  not  required  to  have  received  a 
planning  grant  in  order  to  submit  a  full 
proposal.  The  full  proposals  will  be  due 
at  the  CCD  deadline  in  June  of  1994. 

This  new  emphasis  for  undergraduate 
chemistry  education  is  an  extension  of 
the  Course  and  Curriculum 
Development  Program.  Proposals 
emphasizing  smaller,  more  focused 
changes  in  the  undergraduate  chemistry 
curriculum  should  continue  to  be 
submitted  to  the  extant  CCD  Pro^ara. 

Key  individuals  in  DUE  coordmating 
this  new  emphasis  are  Robert  F.  Watson. 
Division  Director;  Susan  H.  Hixson  and 
Stanley  H.  Pine,  Program  Directors;  and 
Herbert  Levitan,  Section  Head  (202- 
357-7292;  TDD  202-357-7492). 

Dated:  June  8, 1993. 
Robert  F.  Watson. 

Director,  Division  of  Undergraduate 

Education. 

(PR  Doc.  93-13837  Filed  6-10-93;  8:45  am) 
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Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Interagency  Arctic  Research  Policy 
Committee  (lARPC). 

Date  and  Time:  Thursday.  July  1, 1993,  3- 
4:30  p.m. 

Place:  National  Science  Foundation,  room 
540. 1800  G  Street.  NW..  Washington,  DQ 

Type  of  Meeting:  Open.  The  meeting  is 
open  to  the  public. 

Contact  Person  Charles  E.  Myers,  Office  of 
Polar  Programs,  room  620,  National  Science 
Foundation.  Washington.  DC  20550, 
Telephone  (202)  357-7818. 

Purpose  of  Committee:  The  Interagency 
Arctic  Research  Policy  Committee  was 
established  by  Public  Law  98-373.  the  Arctic 
Research  and  Policy  Act,  to  survey  arctic 
research,  help  set  priorities  for  future  arctic 
research,  assist  In  the  development  of  a 
national  arctic  research  policy,  prepare  a 
multi-agency  budget  for  arctic  research, 
develop  a  plan  to  implement  national  arctic 
research  policy,  and  simplify  cooperation  in 
and  coordination  of  arctic  research. 

Proposed  Agenda  Items: 

1.  Comments  from  Arctic  Research 
Commission 

2.  Report  on  Review  of  U.S.  Arctic  Policy 


3.  Report  on  Arctic  Monitoring  and 
Assessment  Program 

4.  Reports  on  Arctic  Contamination 
Programs 

A.  lARPC  Workshop— Anchorage 

B.  Department  of  Defense  fiscal  year  1993 
Arctic  Contamination  Program 

C.  Research  Needs  for  Arctic 
Contamination  Studies 

5.  Biennial  Revision  to  U.S.  Arctic 
Research  Plan 

Public  Participation:  Committee  meetings 
are  not  public  hearings  and  will  not  normally 
receive  verbal  comments  from  the  public 
unless  specifically  invited  by  the  Conmiittee. 
Persons  invited  to  address  the  Committee 
will  be  limited  to  5  minutes  each.  To  address 
the  Committee,  submit  a  proposed  statement. 
If  the  statement  is  relevant  and  appropriate 
to  the  agenda  at  that  particular  meeting,  the 
Committee  will  invite  you  to  present  your 
statement.  The  texts  of  statements  shall  not 
exceed  5  double  spaced  typed  pages  each. 

diaries  E.  Myers. 

Head,  Arctic  Staff,  Office  of  Polar  Programs. 
IFR  Doc.  93-13761  Filed  6-10-93;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Parts  30.  32.  and  35— 
Preparation,  Transfer  for  Commercial 
Distribution,  and  Use  of  Byproduct 
Material  for  Medical  Use. 

3.  The  form  number  if  applicable:  Noi 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report;  Manufacturers  of  radioactive 
dnigs,  independent  nuclear  pharmacies, 
and  medical  use  licensees. 

6.  An  estimate  of  the  total  number  of 
responses:  11  additional  responses  (302 
responses  required  and  291  responses 
eliminated). 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
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requirement  or  request:  A  reduction  of 
418  hours  (an  increase  of  43  hours  for 
recordkeeping  and  a  reduction  of  461 
hours  for  reporting).  The  estimated  302 
responses  average  0.6  hour  per  response 
versus  the  291  responses  eliminated  that 
average  2.2  hours  per  response. 

8.  An  indication  whether  section 
3504(h),  Public  Law  96-51 1  applies: 
Applicable. 

9.  Abstract:  In  response  to  a  petition 
for  rulemaking  submitted  by  the 
American  College  of  Nuclear  Physicians 
and  the  Society  of  Nuclear  Medicine, 
the  NRC  is  proposing  to  amend  its 
regulations  for  the  medical  use  of 
byproduct  material.  The  proposed  rule 
is  necessary  to  provide  greater  flexibility 
by  eliminating  ciurent  regulatory 
restrictions  and  allowing  properly 
qualified  nuclear  pharmacists  and 
authorized  users  who  are  physicians 
greater  discretion  in  preparing 
radioactive  drugs  containing  byproduct 
material  for  medical  use.  The  proposed 
rule  would  also  allow  the  use  of 
byproduct  material  in  both  research 
involving  human  subjects  and  the 
medical  use  of  radiolabeled  biologies.  In 
addition,  the  proposed  rule  also 
contains  other  miscellaneous  and 
conforming  amendments  necessary  to 
clarify  or  update  the  current  regulations. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street.  NW.  (Lower  Level).  Washington. 
DC. 

Comments  and  questions  can  be 
directed  by  mail  to  the  0MB  reviewer: 
Ronald  Minsk,  Office  of  Information  and 
Regulatory  Affairs.  (3150-0001.  -0010. 
and  -0120).  NEOB-3019.  Office  of 
Management  and  Budget.  Washington, 
DC  20503. 

Comments  can  also  be  submitted  by 
telephone  at  (202)  395-3084.  The  NRC 
Clearance  Officer  is  Brenda  J.  Shelton. 
(301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  28th  day 
of  May  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  F.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 
|FR  Doc.  93-13806  Filed  6-10-93;  8:45  am] 
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[Docket  No.  03O-149S0  Ucms*  No.  29- 
16376-01  EA  92-230] 

Order  Imposing  Civil  Monetary 
Penalties 

I 

In  the  Matter  of  Rhoda  H.  Cobin, 
M.D..  44  Goodwin  Avenue,  Midland 
Park.  New  Jersey  07432 


Rhoda  H.  Cobin.  M.D.  (Licensee)  is 
the  holder  of  License  No.  29-18376-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  on 
March  26. 1979.  The  license  authorizes 
the  Licensee  to  use  iodine-131  as 
sodium  iodide  for  thyroid  uptake  and 
imaging  studies,  treatment  of 
hyperthyroidism,  cardiac  dysfunction, 
and  thyroid  carcinoma  in  accordance 
with  the  conditions  specified  therein. 

II 

An  inspection  of  the  Licensee's 
activities  was  conducted  on  February  7, 

1992.  In  addition,  an  investigation  was 
conducted  by  the  NRC  Office  of 
Investigations  (01).  The  results  of  the 
inspection  and  investigation  indicated 
that  the  Licensee  had  not  conducted  its 
activities  in  fiill  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  served  upon 
the  Licensee  by  letter  dated  March  10. 

1993.  The  Notice  states  the  nature  of  the 
violations,  the  provisions  of  the  NRC's 
requirements  that  the  Licensee  had 
violated,  and  the  amount  of  the  civil 
penalties  proposed  for  the  violations. 

The  Licensee  responded  to  the  Notice 
on  March  11, 1993  and  March  16, 1993. 
In  its  responses,  the  Licensee  did  not 
deny  any  of  the  violations,  but 
requested  mitigation  of  the  civil 
penalties. 

Ill 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  NRC 
staff  has  determined,  as  set  forth  in  the 
Appendix  to  this  Order,  that  the 
violations  occurred  as  stated  and  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act).  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Licensee  pay  civil  penalties  in 
the  amount  of  $3,800  within  30  days  of 
the  date  of  this  Order,  by  check,  draft, 
money  order,  or  electronic  transfer, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555. 

V 

The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 


marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission  Washington.  DC  20555, 
with  a  copy  to  the  Commission's 
Document  Control  Desk.  Washington, 
IX  20555.  Copies  also  shall  be  sent  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 
Administrator.  NRC  Region  I,  475 
Allendale  Road.  King  of  Prussia. 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  on  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request 
a  hearing  within  30  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings.  If  payment  has  not  been 
made  by  that  time,  the  matter  may  be 
referred  to  the  Attorney  General  for 
collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Rockville,  Maryland  this  4th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
lames  Lieberman. 
Director,  Office  of  Enforcement 

Appendix — Evaluations  and  Conclusion 

On  March  10. 1993.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  (Notice)  was  issued  for 
three  violations  identified  during  an 
NRC  inspection  on  February  7. 1992. 
and  a  subsequent  investigation 
conducted  by  the  NRC  Office  of 
Investigations  (01).  The  licensee 
responded  to  the  Notice  on  March  1 1 
and  16. 1993.  In  its  response,  the 
licensee  did  not  deny  the  violations,  but 
requested  mitigation  of  the  civil 
penalties.  The  NRC's  evaluations  and 
conclusions  regarding  the  licensee's 
requests  are  as  follows: 

1 .  Restatement  of  Violations  Assessed 
Civil  Penalties 

I.  10  CFR  35.320  requires  that  a 
licensee  authorized  to  use  byproduct 
material  for  radiopharmaceutical 
therapy  shall  have  in  its  possession  a 
portable  radiation  detection  survey 
instrument  capable  of  detecting  dose 
rates  over  the  range  0.1  millirem  per 
hour  to  100  millirem  per  hour,  and  a 
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portable  radiatit  n  measurement  survey 
instrument  capa  ble  of  measuring  dose 
rates  over  the  ra  uge  1  millirem  per  hour 
to  1000  milliren  i  per  hour. 

Contrary  to  th  b  above,  on  a  number  of 
days  between  1(  «7  and  February  1992, 
the  licensee  adr  linistered  iodine-131  to 
patients  and  die  not  have  on  hand,  on 
the  date  of  the  i  se  of  the  licensed 
material,  a  port<  ble  radiation 
measurement  sv  rvey  instrument  capable 
of  measuring  dc  se  rates  over  the  range 
1  millirem  per  1  our  to  1000  millirem 
per  hour. 

This  is  a  Seve  ity  Level  HI  violation 
(Supplement  VI  '. 

Civil  Penalty- -$1,000. 

II.A.  10  CFR  '  5.50(d)  requires,  in  part, 
that  a  licensee  r  apair  or  replace  the  dose 
calibrator  if  the  accuracy  or  constancy 
error  exceeds  1(  percent. 

Contrary  to  tJ  e  above: 

l.Onanumhsrof  days  between 
February  12.  19  30  and  February  7. 1992, 
the  results  of  th  j  licensee's  dose 
calibrator  const  uicy  tests  indicated  that 
the  constancy  e  Tor  exceeded  10 
percent;  howev  ir,  the  licensee  did  not 
rejjair  or  replao  j  the  dose  calibrator  and 
continued  to  us  a  it  to  assay  patient 
doses  of  iodine-  -131.  For  example,  the 
licensee's  const  uicy  check  result 
differed  from  tl:  e  calculated  value  by 
137  percent  on  ='ebruary  12, 1990;  14 
percent  on  June  2, 1990;  27  percent  on 
August  3, 1990;  and  49  percent  on 
Februarys,  1991. 

2.  On  Septem  ber  20, 1989,  the  result 
of  an  accuracy  i  est  performed  on  the 
Ucensee's  dose  [:alibrator  differed  from 
the  calculated  \  alue  by  10.7  percent; 
however,  the  lii  :ense  did  not  repair  or 
replace  the  do» )  calibrator  and 
corainued  to  ui  e  it  to  assay  patient 
doses  of  iodine  -131. 

n.B.  10  CFR  ;  5.21(a)  requires  that  the 
licensee,  throuj  h  the  Radiation  Safety 
Officer,  ensure  that  radiation  safety 
activities  are  hi  ing  performed  in 
accordance  wit  i  approved  procedures. 
The  licensee's  *rocedures  for  Safe  Use 
of  Radio-pham  aceuticals  are  described 
in  Item  10.4  of  he  license  application 
dated  July  3, 15  89,  and  were  approved 
by  License  Con  dition  No.  13, 
Amendment  N  ).  4,  dated  September  13. 
1990. 

Item  10.4  of '  he  license  application 
dated  July  3, 1<  89,  states  that  the 
licensee  will  fc  How  the  model 
procedures  list  )d  in  Appendix  I  of  NRC 
Regulatory  Qui  de  10.8,  Rev.  2,  August 
1987. 

Model  Rule    4  of  Appendix  I  requires 
that  each  patie  it  dose  be  assayed  in  the 
dose  calibrator  before  it  is  administered 
and  that  the  dc  se  not  be  used  if  it  is 
more  than  10  f  ercent  off  from  the 
prescribed  dos  i. 


Contrary  to  the  above,  on  numerous 
occasions  between  May  6, 1988  and 
February  7, 1992,  the  licensee 
administered  doses  of  iodine-131  to 
patients  even  though  the  dose  as 
determined  by  the  reading  on  the 
licensee's  dose  calibrator  exceeded  the 
prescribed  dose  by  more  than  10 
percent.  For  example,  the  following 
doses  of  iodine-131  were  administered 
to  patients: 


Prescribed 

Dose  cali- 

Date 

dose 

brator  reading 

(milltcuries) 

(millicuries) 

05/06/88  ... 

30 

40.92-42.80 

08/17/88  ... 

20 

27.96-28.11 

09/29/88  ... 

20 

23.96-27.71 

01/13/89  ... 

20 

26.04-26.52 

08A)3/90  ... 

05 

06.12-06.23 

02/08/91  ... 

10 

11.17-11.35 

03/12/91   ... 

30 

34.25-41.63 

Violations  II.A  and  B  constitute  a 
Severity  Level  II  problem  (Supplement 
VI). 

Civil  Penalty— $2,800. 

2.  Summary  of  Licensee  Responses 

In  the  written  responses,  the  licensee 
does  not  deny  any  of  the  three 
violations.  However,  the  licensee 
protests  characterization  of  the 
violations  as  willful,  noting  reliance 
upon  the  judgment  of  a  consultant 
physicist. 

With  respect  to  Violation  I,  the 
licensee  concedes  that  the  instrument 
was  not  in  the  ofHce  on  all  occasions; 
however,  the  licensee  protests  the 
characterization  of  this  violation  as 
being  willful  and  its  impact  on  the 
assigned  penalties. 

With  respect  to  Violation  II.A,  the 
licensee  maintains  that  the  fact  that  she 
did  keep  records  and  did  not  try  in  any 
way  to  deny  or  avoid  the  fact  that  the 
dose  calibrator  reading  was  off  by  more 
than  10%,  should  make  it  quite  clear  to 
anyone  investigating  this  matter  that  it 
was  not  the  licensee's  intent  to  willfully 
disregard  the  regulations  or  hide  any    . 
information.  The  licensee  further  states 
that  review  of  the  log  book  reveals  that 
although  there  was  more  than  one  dose 
administered  when  the  dose  calibrator 
did  not  seem  to  be  working  properly, 
there  were  many  doses  administered  in 
between  when  the  dose  calibrator  was 
working  very  well.  The  licensee  claims 
that  it  was  because  of  the  intermittent 
nature  of  this  problem  that  she  was 
assured  by  her  consultant  physicist  that 
the  equipment  did  not  need  to  be  sent 
out  for  repair. 

With  respect  to  Violation  II.B,  the 
licensee  states  again  that  through  the 
advice  of  her  physicist,  she  believed 
that  the  machine  did  not  need  repair. 


The  licensee  also  states  that  she  intends 
to  fully  comply  with  the  regulations  and 
if  there  is  a  variance  of  more  than  10% 
in  the  future,  she  will  immediately 
notify  the  NRC  at  the  moment  when  the 
reading  is  taken  and  ask  for  further 
guidance  on  whether  or  not  the  material 
can  be  administered  to  the  patient.  The 
licensee  explains  that  at  the  time  when 
doses  where  administered  where  the 
variation  was  more  than  10%,  she  did 
not  intend  to  willfully  violate  any 
regulations,  but  simply  felt  that  she  was 
administering  an  appropriate  dose  to  a 
patient  and  gave  that  dose.  The  licensee 
contends  that  since  the  dose  was  not  off 
by  an  order  of  magnitude,  it  was  safe 
and  a  medically  indicated  dose  to  be 
given  to  ber  patient. 

The  licensee  also  contests  the  NRC 
taking  into  account  her  previous 
problems  in  assessing  the  severity  of  the 
penalties,  and  believes  she  should  not 
be  labelled  as  a  repeat  o^ender,  noting 
that  no  violation  was  identified  in  1988 
and  that  the  problems  in  the  past  were 
not  directly  related  to  this  problem. 

"The  licensee  also  requests  mitigation 
of  the  penalties  on  the  basis  that  the 
"multiple  examples"  factor  should  not 
have  been  used  to  escalate  the  penalties 
because  the  problems  were  intermittent, 
and  with  regard  to  the  "corrective 
action"  factor,  she  has  been  honest  and 
cooperative  with  the  NRC  and  she 
believes  that  she  is  penalized  unfairly 
for  pointing  out  inconsistencies  between 
regulations  and  the  need  for  prompt, 
carefully  timed,  medical  treatment. 
Furthermore,  the  licensee  notes  that  she 
has  agreed  to  corrective  actions. 

The  licensee  also  states  that  the 
penalties  represent  an  economic 
hardship  for  her  and  her  family,  and 
requests  that  they  be  reduced  and  that 
any  remaining  fine  be  divided  into 
installments  for  payment  over  the  next 
one  to  two  years. 


3.  NRC  Evaluation  of  Licensee's 
Responses 

The  three  violations  are  appropriately 
characterized  as  willful  because,  in  each 
case,  the  licensee  knew  the  specific 
requirement  but  did  not  adhere  to  it. 
While  the  licensee  indicates  that  she 
relied  on  the  judgment  of  the  consulting 
physicist,  it  is  the  licensee  who  is 
responsible  for  fulfilling  all  NRC 
requirements  associated  with  licensed 
activities. 

With  respect  to  Violation  I,  the 
licensee  admitted  to  the  NRC 
investigators,  in  a  signed  and  sworn 
statement  dated  June  16. 1992,  that 
there  have  been  occasions  when  she 
administered  iodine-131  treatments  to 
patients  without  the  second  survey 
instrument  being  physically  present  in 
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the  office  as  needed,  and  the  licensee 
also  stated  that  she  knew  that  she  was 
supposed  to  have  both  instruments  on 
the  premises  and  did  not  do  so  at  all 
times. 

With  respect  to  Violation  n.A,  the 
licensee  also  admitted  to  the  NRC 
investigator,  during  a  telephone 
interview  in  July  1992,  that  she  was 
aware  of  the  requirement  to  repair  or 
replace  the  dose  calibrator  when  the 
accuracy  or  constancy  error  exceeds 
10%;  however,  the  licensee  continued 
to  use  this  instrument  to  assay  patient 
doses  even  though  the  results  of  the 
accuracy  and  constancy  tests  indicated 
that  the  instrument  should  be  repaired 
or  replaced.  While  the  NRC  agrees  that 
the  licensee  kept  records  and  did  not  try 
in  any  way  to  deny  or  avoid  the  fact  that 
the  dose  calibrator  reading  was  off  by 
more  than  10%,  that  fact  does  not 
diminish  the  finding  that  the  licensee 
knew  the  requirement  at  the  time,  yet 
chose  not  to  adhere  to  it.  Further, 
although  there  were  many  doses 
administered  when  the  dose  calibrator 
appeared  to  be  working  well,  the 
licensee  had.  on  a  number  of  occasions, 
indications  that  the  dose  calibrator  was 
not  functioning  properly,  yet  the 
licensee  did  not  repair  or  replace  the 
dose  calibrator  as  required.  Finally,  the 
licensee  claims  that  it  was  because  of 
the  intermittent  nature  of  tliis  problem 
that  she  was  assured  by  the  consultant 
physicist  that  the  equipment  did  not 
need  to  be  sent  out  for  repair.  However, 
during  the  enforcement  conference, 
which  was  transcribed,  the  consultant 
stated  that  the  licensee  should  allow  the 
dose  calibrator  to  warm  up  for  a  longer 
period  of  time.  When  the  licensee  tried 
this  proposed  solution  and  the  problem 
continued  to  recur  on  intermittent  days, 
the  licensee  should  have  repaired  or 
replaced  the  dose  calibrator  in 
accordance  with  the  regulatory 
requirement. 

With  respect  to  Violation  II. B,  the 
licensee  stated  during  the  enforcement 
conference  that  she  was  aware  of  the 
requirement  to  assay  each  patient  dose 
in  the  dose  calibrator  and  to  not  use  the 
dose  if  it  varies  from  the  prescribed  dose 
by  more  than  10  percent.  Although  the 
patient  dose  as  measured  in  the  dose 
calibrator  differed  from  the  prescribed 
dose  by  more  than  10%  on  numerous 
occasions,  the  licensee  used  the  dose 
(i.e.,  administered  the  dose  to  a  patient) 
anyway.  Thus  the  licensee  knew  the 
requirement  at  the  time,  yet  chose  not 
to  adhere  to  it. 

At  the  enforcement  conference,  the 
licensee  explained  that  her  actions  were 
based  on  her  belief  that:  (1)  The  dose 
calibration  performed  by  the  supplier 
was  correct.  (2)  the  health  status  of  the 


patients  necessitated  timely  treatment, 
and  (3)  the  difference  between  the 
prescribed  activity  and  the  activity 
indicated  by  the  dose  calibrator  reading 
was  not  biologically  significant.  In  her 
response  to  the  Notice,  the  licensee 
simply  states  that  she  believes  that  she 
was  administering  an  "appropriate" 
dose  to  the  patients.  These  explanations 
do  not  change  the  fact  that  the  licensee 
knew  the  requirement  at  the  time,  yet 
chose  not  to  adhere  to  it  on  at  least  eight 
separate  occasions. 

Additionally,  in  two  of  the  eight 
cases,  the  prescribed  dose  was  30 
millicuries  and  the  dose  as  measured  in 
the  licensee's  dose  calibrator  exceeded 
the  prescribed  dose  by  more  than  10%. 
The  NRC  license  does  not  allow  the 
licensee  to  administer  more  than  30 
millicuries  of  iodine-131  to  a  patient  at 
the  licensee's  office  on  an  outpatient 
basis.  Further,  the  administration  of 
iodine-131  in  quantities  greater  than  30 
millicuries  requires  that  the  patient  be 
hospitalized  in  accordance  with  10  CFR 
35.75.  Therefore,  from  a  regulatory 
standpoint,  it  is  clear  that  a  dose  in 
excess  of  30  millicuries  would  not  be  an 
"appropriate"  dose.  The  licensee 
indicated  at  the  enforcement  conference 
that  she  was  well  aware  that  outpatients 
were  limited  to  a  dose  of  30  millicuries 
or  less. 

With  respect  to  the  licensee's 
contention  that  her  past  record  is  not 
relevant  to  this  matter  because  she 
believes  the  issues  were  not  similar  in 
1983,  and  no  violations  were  identified 
in  1988,  the  licensee  is  referring  to  the 
escalation  of  the  base  civil  penalty  for 
Violations  II.A  and  B  based  on:  (1)  Prior 
opportunity  to  identify  and  (2)  licensee 
performance.  The  application  of  these 
factors  is  discussed  below. 

The  NRC  Enforcement  Policy 
provides,  in  Section  VLB. 2(d),  that  the 
base  civil  penalty  may  be  escalated  by 
as  much  as  100%  for  cases  where  the 
licensee  should  have  identified  the 
violation  sooner,  such  as  through 
specific  NRC  notification.  The  licensee 
received  specific  notice,  by  NRC  letter 
dated  April  2, 1988,  that  the  licensee 
should  not  administer  iodine-131  in  the 
absence  of  a  properly  functioning  dose 
calibrator.  With  respect  to  Violation 
II.A,  the  base  civil  penalty  was  escalated 
by  50%  because  the  licensee 
administered  iodine-131  on  numerous 
occasions  v^hen  the  licensee  did  not 
have  a  properly  functioning  dose 
calibrator. 

The  Policy  also  provides.  In  Section 
VI.B.2(c).  that  the  base  civil  penalty  may 
be  escalated  by  as  much  as  100%  if  the 
current  violation  is  refiective  of  the 
licensee's  poor  performance  over  the 
last  two  inspections,  with  consideration 


given  to  the  effectiveness  of  previous 
corrective  action  for  similar  problems, 
including  escalated  and  non-escalated 
enforcement  actions.  The  licensee  was 
cited  on  August  18. 1983  for  failure  to 
assay  patient  doses  in  the  dose 
calibrator  prior  to  administration  (a  non- 
escalated  enforcement  action).  With 
respect  to  Violation  II.B.  the  base  civil 
penalty  was  escalated  by  50%  because 
the  licensee  violated  the  same 
requirement,  (i.e..  Since  the  licensee 
believed  that  the  dose  calibrator  was 
malfunctioning,  disregarded  the  dose 
calibrator  readings,  and  administered 
the  doses  to  patients  anyway,  she  did 
not  fulfill  the  requirement  to  assay 
patient  doses  in  the  dose  calibrator  prior 
to  administration.) 

The  licensee  further  contends  that  the 
"multiple  examples"  factor  should  not 
have  been  used  to  escalate  the  penalties 
because  the  problems  were  intermittent. 
The  NRC  Enforcement  Policy,  Section 
VLB. 2(e),  provides  that  the  base  civil 
penalty  may  be  escalated  by  as  much  as 
100%  where  multiple  examples  of  a 
particular  problem  are  identified  during 
the  inspection  period.  The  Policy  grants 
no  special  relief  for  intermittent 
problems.  As  noted  above,  the  problem 
continued  to  recur  on  intermittent  days 
and  the  licensee  was  well  aware  of  each 
occurrence;  therefore,  the  licensee 
should  have  repaired  or  replaced  the 
dose  calibrator  as  required. 

The  licensee  believes  that  she  was 
being  penalized  unfairly  for  pointing 
out  inconsistencies  between  regulations 
and  the  need  for  prompt,  carefully 
timed,  medical  treatment.  As  noted  in 
the  Commission's  Policy  Statement  on 
Medical  Uses  (44  FR  8242,  Feb.  9. 1979). 
the  NRC  seeks  to  minimize  intrusion 
into  medical  judgments  affecting 
patients.  However,  the  NRC  must  ensure 
that  its  requirements  are  adhered  to  and 
that  activities  involving  licensed 
material  are  conducted  safely.  The 
licensee's  desire  to  provide  prompt 
medical  treatment  does  not  provide  an 
excuse  for  repeated  violations  of  the 
requirements  that  the  licensee  has 
agreed  to  adhere  to  as  a  condition  of  the 
NRC  license.  Violation  II.B  involved  at 
least  eight  patient  doses  administered 
between  May  5,  1988,  and  March  12, 
1991,  and  during  that  time,  the  licensee 
did  not  seek  assistance  or  relief  by 
notifying  NRC  that  the  violation  was 
occurring,  did  not  have  the  machine 
repaired  or  replaced,  and  did  not  make 
backup  arrangements  to  assure  the 
performance  of  an  independent 
calibration  of  the  patient  do.se 
elsewhere,  or  to  treat  the  patient 
elsewhere,  at  a  facility  equipped  with 
properly  functioning  instrurpentation. 
Clearly,  considering  the  recurring  nature 
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of  the  violation  i  nd  the  licensee's 
knowledge  of  thi  i  requirement, 
arrangements  sh  suld  have  been  made  to 
assure  compiian  :e,  even  in  the  face  of 
the  need  for  proi  npt,  carefully  timed 
medical  treatmept.  Moreover,  if  the 
licensee  believed  such  arrangements 
could  not  be  ma  ie.  she  should  have 
sought  an  exemjtion  from  the 
requirement  thn  lugh  the  license 
amendment  pro«  :ess. 

The  licensee  a  Iso  notes  that  she  has 
taken  corrective  actions.  Full  50% 
mitigation  of  th«  base  civil  penalty  was 
allowed  for  the  '.  icensee's  corrective 
action  in  respon  ie  to  Violation  I. 
Mitigation  basec  on  corrective  action 
was  not  allowed  with  respect  to 
Violations  n.A  a  nd  B  because,  at  the 
time  of  the  Marc  h  10. 1993  Notice,  the 
licensee's  corrective  actions  did  not 
address  how  tha  licensee  will  resolve 
future  conflicts  between  the  need  for 
timely  patient  cAre  and  the  need  for 
compliance  witl  NRC  regulations. 

With  respect  Id  the  licensee's  claim 
that  the  penaltie  s  created  an  economic 
hardship  for  hei  and  her  family,  the 
licensee  was  coi  itacted  by  NRC  Region 
I  personnel  on  /.pril  2, 1993  and  was 
told  that  she  mu  st  submit  income  tax 
returns  to  justif]  her  contention  and  to 
establish  a  payn  ent  schedule.  The 
licensee  stated  t  lat  she  would  like  the 
NRC  to  considei  the  information 
provided  thus  f(  r  and  submit  a 
"counterproposal"  before  she  gathers 
the  additional  information  to  support 
her  claim  of  fini  ncial  hardship.  Since 
the  licensee  has!  not  provided  any 
speciHc  Bnancij  1  information  to 
demonstrate  tha  t  the  payment  of  the 
civil  penalties  v  'ould  create  a  Hnancial 
hardship,  the  licensee's  claim  of 
financial  hardsl  ip  has  not  been 
considered.' 

4.  NRC  Conclusion 


[Dockat  No.  50-247] 
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The  NRC 
has  not  providejl 
mitigating  the 
Accordingly, 
that  proposed 
amount  of  $3, 


th^ 


concludes  that  the  licensee 
an  adequate  basis  for 
il  penalties. 
NRC  has  determined 

penalties  in  the 
should  be  imposed. 


c  vil 


8(0 
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>  In  addition,  since  the  claim  was  not  supported, 
the  NRC  staff  has  n<)t  sought  tha  liconsee's  basis  for 
concluding  that  she  has  suffidant  ratouicea  to 
safely  conduct  licaa  sed  activitias  and  pay  raquiiad 
licaosing  and  inspeition  feas.  S«*,  10  CFR  part  2, 
appMulix  C  sactioojVLB.l. 


Consolidated  Ediscn  Co.  of  New  York, 
Inc.,  Indian  Point  Nuclear  Generating 
Unit  No.  2;  Partial  Withdrawal  of 
Application  for  Amendment  To  Facility 
Operating  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  by  the  Consolidated 
Edison  Company  of  New  York.  Inc.  (Con 
Edison)  to  withdraw  a  portion  of  their 
November  12. 1993,  application,  for  a 
proposed  amendment  to  Facility 
Operating  License  DPR-26  for  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2,  located  in  Westchester  County, 
New  York. 

The  proposed  amendment  involved  a 
change  to  the  Technical  Specifications 
to  eliminate  the  need  for  testing  of  the 
alternate  train  of  a  safety  system  when 
one  train  is  inoperable  and,  in  the  case 
of  the  emergency  diesel  generators,  to 
eliminate  the  need  for  alternate  train 
testing  only  when  an  emergency  diesel 
generator  is  out  of  service  for  planned 
maintenance  or  testing  requirements. 
The  proposed  amendment  would  also 
change  Section  1.3,  definition  of 
Operable-Operability,  to  include  a 
discussion  of  the  determination  of 
Operability.  This  change  was  in  support 
of  the  elimination  of  alternate  train 
testing  requirements. 

On  April  23. 1993.  the  licensee 
submitted  a  letter  to  the  NRC  requesting 
withdrawal  of  a  proposed  change.  It  was 
determined  that  the  expansion  of  the 
definition  of  Operable-Operability  was 
not  necessary  with  regard  to  the 
elimination  of  the  alternate  train  testing 
requirements  and  it  was  therefore 
requested  that  the  definition  not  be 
changed. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License,  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing  which  was  published  in  the 
Federal  Register  on  December  23, 1992 
(57  FR  61109). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  12, 1992, 
as  supplemented  on  February  8. 1993, 
and  the  licensee's  letter  dated  April  23. 
1993.  which  withdrew  this  portion  of 
the  application  for  license  amendment. 
The  above  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  2120  L  Street. 
NW..  Washington.  DC  20555.  and  at  the 
local  public  document  room  located  at 
White  Plains  Public  Library,  100 


Martina  Avenue,  White  Plains,  New 
York  10610. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Francia  J.  Williams. 
Project  Manager,  Project  Directorate  I-l, 
Division  of  Reactor  Projects-l/H,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.  93-13807  Filed  6-10-93:  8:45  ami 
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[Docket  No.  40-8903] 

Final  Finding  of  No  Significant  Impact 
Regarding  the  Issuance  of  an 
Amendment  to  Source  Material 
License  SUA-1471  for  Homestake 
Mining  Co.'s  Grants  Mill  to  Incorporate 
a  Mill  Decommissioning  Plan 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  final  finding  of  no 

significant  impact^ ^^ 

1.  Proposed  Action 

The  administrative  action  to  be  taken 
is  to  amend  the  license  for  the  Grants 
Mill  to  incorporate  a  mill 
decommissioning  plan. 

2.  Reasons  for  Final  Finding  of  No 
Significant  Impact  (FONSI) 

An  environmental  assessment  was 
prepared  by  the  staff  of  the  U.S.  Nuclear 
Regulatory  Commission's  Uranium 
Recovery  Field  Office.  The 
environmental  assessment  performed  by 
the  staff  evaluated  alternatives  for 
reclamation  of  the  tailings  and 
decommissioning  of  the  mill  at  the 
Grants.  New  Mexico,  site.  The 
assessment  included  an  evaluation  of 
the  licensee's  environmental  report 
dated  April  1982,  and  supplements 
dated  December  8, 1992.  and  January  11 
and  March  16,  1993. 

The  licensee's  preferred  alternative 
for  tailings  reclamation  and  mill 
decommissioning  consisted  of  disposal 
in  place  in  accordance  with  a  design 
which  meets  all  technical  criteria  of 
appendix  A  to  10  CFR  part  40.  A 
Technical  Evaluation  Report  which 
recommended  conditional  approval  of  a 
proposed  plan  for  reclamation  of  the 
tailings  in  place  was  prepared  by  the 
staff  on  March  28, 1992.  A  Notice  of 
Intent  to  amend  the  license  to 
incorporate  the  conditional  approval  of 
the  plan  was  published  in  the  Federal 
Register  on  June  9. 1992.  allowing  a  30- 
day  comment  period.  No  comments 
were  received  during  the  comment 
period;  however,  the  staff  postponed 
issuance  of  the  amendment  until  tha 
conditional  issues  were  resolved. 


The  staff  has  concurred  with  the 
licensee's  conclusion  that  reclamation 
and  decommissioning  in  place  was  the 
preferred  alternative  following  a  review 
of  the  environmental  report  and 
supplements.  Based  on  these  reviews 
and  the  lack  of  any  comments  during 
the  30-day  comment  period,  the  staff 
proposes  to  amend  the  license  upon 
publication  of  this  final  FONSI  to 
incorporate  a  plan  for  decommissioning 
of  the  mill  as  proposed  in  licensee 
submittals  dated  December  31. 1990; 
August  28  and  November  21.  1991;  and 
April  3. 1992. 

The  Environmental  Assessment 
providing  the  basis  for  the  finding  of  no 
significant  impact  was  compltated  on 
May  12, 1993.  This  document  is 
available  for  public  inspection  and 
copying  at  the  Commission's  Uranium 
Recovery  Field  Office,  730  Simms 
Street,  Golden.  Colorado,  and  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington,  DC. 

Dated  at  Denver.  Colorado,  this  4th  day  of 
June  1993. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins. 

Deputy  Director.  Uranium  Recovery  Field 
Office. 

IFR  Doc.  93-13804  Filed  6-10-93;  8:45  am] 
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[Docket  No.  50-331] 
Exemption 

In  the  Matter  of  Iowa  Electric  Light  and 
Power  Company  (Duane  Arnold  Enaigy 
Center). 

I 

The  Iowa  Electric  Light  and  Power 
Company  (the  licensee),  is  the  holder  of 
Facility  Operating  License  No.  DPR-49 
(the  license)  which  authorizes  operation 
of  the  Duane  Arnold  Energy  Center.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  rules,  regulations 
and  Orders  of  the  Nuclear  Regulatory 
Commi.ssion  (the  Commission)  now  and 
hereafter  in  effect. 

The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
Linn  County,  Iowa. 

n 

By  letter  dated  April  29. 1993.  the 
licensee  requested  a  one-time, 
temporary  exemption  from  certain 
requirements  of  appendix  J  to  10  CFR 
part  50  regarding  Type  B  (local  leak 
rate)  testing  of  the  containment  air  lock. 

In  part,  appendix  J  requires  the  air 
lock  to  be  leak  rate  tested  within  3  days 
after  being  oj>ened,  if  it  is  opened 
during  periods  when  containment 


integrity  is  required  by  the  plant's 
Technical  Specifications  (TS).  This 
requirement  is  repeated  in  TS  Section 
4.7.A.2.d.2. 

During  the  most  recent  plant  startup 
at  Duane  Arnold,  the  air  lock  was  leak 
rate  tested  on  January  28, 1993; 
however,  the  air  lock  was  used  to  make 
a  drywell  inspection  entry  the  next  day. 
with  the  plant  in  a  mode  requiring 
containment  integrity,  and  yet  no 
further  leak  rate  testing  was  performed. 

The  Licensee  explained  tiiat  it  had 
misinterpreted  the  requirement, 
believing  that,  as  long  as  a  test  had  been 
performed  within  3  days  of  the  air  lock 
opening  (including  3  days  before  the 
opening),  the  te.sting  requirements  were 
satisfied.  When  this  problem  was 
discovered,  the  licensee  requested,  and 
received  fitim  the  staff,  an  oral  Notice  of 
Enforcement  Discretion  (NOED)  on 
April  28. 1993,  followed  the  next  day  by 
a  written  request  for  NOED.  which  the 
staff  subsequently  granted  in  writing  on 
April  30. 1993.  Due  to  difficulties 
associated  with  testing  the  air  lock  at 
power  (described  in  detail  below),  and 
the  relatively  small  safety  benefit  to  be 
derived  from  such  testing,  the  licensee 
has  requested  relief,  via  the  NOED  and 
the  subject  exemption,  from  testing  the 
air  lock  until  the  next  plant  shutdown. 

•At  the  latest,  that  would  be  the  next 
refueling  outage,  scheduled  to  begin 

July  29, 1993. 

The  licensee  as  requested  a  one-time, 
temporary  exemption  from  10  CFR  part 
50,  appendix  J,  sections  III.D.2.{b)(i)  and 
(b)(iii).  Section  m.D.2.(b)(i)  requires 

that: 

Air  locks  shall  be  tested  prior  to  initial  fuel 
loading  and  at  6-month  intervals  thereafter  at 
an  internal  pressure  not  less  than  P.. 

Section  III.D.2.(b)(iii)  also  states. 

Ait  locks  opened  during  periods  when 
containment  integrity  is  required  by  the 
plant's  Technical  Specifications  shall  be 
tested  within  3  days  after  being  opened.  For 
air  lock  doors  opened  more  frequently  than 
once  every  3  days,  the  air  lock  shall  be  tested 
at  least  once  every  3  days  during  the  period 
of  frequent  openings.  For  air  lock  doors 
having  testable  seals,  testing  the  seals  fulfills 
the  3-day  test  requirements.  In  tlie  event  that 
the  testing  for  this  3-day  interval  cannot  be 
at  P„  the  test  pressure  shall  be  as  stated  in 
the  Technical  Specifications.  Air  lock  door 
seal  testing  shall  not  be  substituted  for  the  6- 
month  test  of  the  entire  air  lock  at  col  less 
than  P.. 

Exemption  from  section  III.D.2.(b)(i)  is 
needed  because  the  last  air  lock  test  was 
conducted  on  January  28. 1993,  and  the 
next  test  may  not  be  conducted  until 
July  29  or  later,  during  the  next 
refueling  outage.  Although  the  refueling 
outage  is  currently  scheduled  to  begin 
July  29.  a  delay  of  even  a  few  days 


would  cause  the  6-month  interval  to  be 
exceeded.  * 

E.xemption  from  section  in.D.2.(b){iii) 
is  needed  because  the  licensee  did  not 
perform  a  leak  rate  test  after  opening  the 
air  lock  on  January  29. 1993,  when 
containment  integrity  was  required,  and 
has  proposed  to  delay  testing  until 
startup  from  the  next  plant  shutdown. 

There  are  several  difficulties 
associated  with  testing  the  air  lock  at 
power  rather  than  during  shutdown: 

1.  Unlike  most  plants,  Duane  Arnold 
does  not  have  dual,  testable  seals  on  its 
airlock  doors.  To  perform  a  leak  rate 
test,  the  entire  volume  between  the  two 
doors  of  the  air  lock  must  be 
pressurized.  Furthermore,  the  plant's  TS 
and  procedures  require  the  testing  to  be 
performed  at  a  pressure  of  P,  (54  psig). 
which  requires  a  temporary  structural 
brace  (strongback)  to  be  Installed  on  the 
inner  door  so  that  it  is  not  unseated  or 
damaged  by  the  force  exerted  by  the  test 
pressure.  Although  the  regulation 
allows  a  lower  test  pressure  to  be  used 
to  avoid  the  use  of  a  strongback,  at  this 
plant  the  pressure  would  have  to  be 
reduced  so  low  to  avoid  strongback  use 
that  it  would  be  difficuh  to  obtain 
meaningful  results.  Additionally,  the 
licensee  has  no  experience  or 
procedures  for  reduced-pressure  testing 
and  has  not  established  an  appropriate 
acceptance  criterion  for  such  a  test. 

2.  As  indicated  above,  in  order  to 
allow  for  pressurizing  the  air  lock  in 
support  of  the  test,  a  strongback  device 
is  required  to  be  installed  on  the  inner 
air  lock  door  to  protect  the  door  against 
reverse  pressurization  and  possible 
structural  damage  during  the  test.  The 
licensee  estimates  that  installation  of 
this  strongback  device  requires  entry 
into  the  air  lock  for  approximately  two 
hours  by  two  personnel  (4  man-hours). 
This  entry  would  expose  the  p«rsonnel 
to  the  radiation  dose  levels  that  evist 
within  the  air  lock.  Evaluation  of  the 
dose  expected  at  100  percent  reactor 
power  during  the  strongback  installation 
process  has  been  performed  by  the 
licensee  with  a  total  dose  estimate  for 
this  activity  of  1.6  man-rem.  The  above 
estimated  dose  could  be  reduced  via  a 
reactor  power  reduction.  However,  in 
ordor  to  reduce  dose  to  a  more 
acceptable  level,  reactor  recirculation 
pump  flow  would  have  to  be  adjusted 
downw  ard  by  reducing  pump*speed. 
This  distuibance  could  jeopardize  the 
near-term  leakage  characteristic  of  the 
"B"  recirculation  pump  seal,  which  is 
exhibiting  slightly  increased  loakage. 
The  licensee  has  also  provided 
information  regarding  compensating 
factors  that  supports  its  request  for 
temporary  exemption: 
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1.  The  licenseie  provided  the  results  of 
the  last  20  air  lack  tests  which  have 
been  performed  since  June  1988.  All  of 
the  tests  passed  with  none  of  the 
measured  leak  r  ites  exceeding  80 
percent  of  the  a  lowable  value  and  all 
but  two  of  the  It  ak  rates  less  than  65 
percent  of  the  a  lowable  value. 
Considering  thii  historical  performance, 
and  the  fact  thai  the  air  lock  has  only 
been  used  for  oi  e  containment  entry 
(and  subsequen  exit)  since  the  last  test, 
it  is  highly  likel  ?  that  the  air  lock  seals 
are  performing  (  s  required. 

2.  The  license  9  considers  the 
historical  perfoi  mance  to  be 
representative  of  the  current  situation 
because  of  the  s  jict  controls  applied  to 
operation  of  the  air  lock.  Plant 
procedures  reqi  ire  that  an  operator 
open  and  close  he  air  lock  during 
periods  when  o  tntainment  integrity  is 
required.  In  adc  ition  to  the  procedural 
controls,  the  sta  rtup  from  the  outage  in 
January  1993  in  :luded  inerting  the 
drywell,  which  was  completed 
normally. 

Based  on  the  iir  lock  performance 
history  and  the  jrocedural  controls  on 
air  lock  operatit  n,  the  licensee 
considers  the  ai  r  lock  to  be  closed 
properly  and  pt  rforming  its  function  as 
designed. 

3.  As  a  furthe  •  compensatory  measure, 
the  licensee  wil  prohibit  opening  the 
air  lock  before  t  le  next  plant  shutdown 
(as  part  of  a  nornal  plant  shutdown 
sequence).  Eithi  ir  of  the  two  air  lock 
doors  is  design<  d  to  fulHll  the 
containment  fu:  iction  of  the  air  lock, 
which  is  to  mai  itain  containment 
integrity  and  le  ik-tightness.  Thus,  the 
assurance  of  co  itainment  integrity  is 
Increased  by  ke  sping  both  doors  closed 
until  the  next  p  ant  shutdown. 

4.  The  potent  al  consequence  of  the 
air  lock  exceed  ng  its  leakage  limits  is 
minimized  by  t  le  fact  that  it  is  located 
within  the  secc  [idary  containment.  The 
design  intent  o  the  primary 
containment  is  to  retain  any  radioactive 
fission  product  i  which  might  be 
releasea  from  t  le  reactor  coolant 
pressure  bounc  ary  during  an  accident. 
The  primary  co  ntainment  is  located 
within  the  secc  ndary  containment,  so 
that  any  leakag  >  through  the  air  lock 
would  be  retail  ed  and  subsequently 
filtered  througl  the  standby  gas 
treatment  systen.  This  system  is 
designed  to  filt  ir  out  radioactive 
products  prior  o  external  release  and  to 
provide  an  elev  ated  and  monitored 
release  point  fc  r  the  effluent.  Thus,  even 
if  the  air  lock  i;  not  closed  and  sealed 
properly,  any  li  lakage  which  might 
occur  will  still  3e  appropriately  treated 
by  existing  plai  it  systems  which  are 
designed  to  pei  form  that  function. 


5.  The  safety  significanca  of  not 
performing  a  test  on  the  air  lock  before 
the  next  outage  is  further  minimized  by 
the  short  period  of  time  (no  more  than 
3  months)  during  which  the  plant 
would  be  operated  with  the  air  lock 
untested.  The  Ukelihood  of  an  accident 
occurring  during  that  period  is  small. 
The  licensee  has  calculated  the  core 
damage  probability  from  all  initiators 
during  that  period  to  be  approximately 
2x10"*. 

Considering  the  compensatory  factors 
described  above,  the  licensee  has 
determined  that  performing  an  air  lock 
leak  rate  test  at  power  is  not  prudent 
when  faced  with  the  difficulties  of  such 
testing,  discussed  above.  In  addition, 
the  licensee  believes  that  the  risks 
associated  with  challenging  reactor 
systems  for  a  forced  shutdown  to 
perform  the  test  at  acceptable  dose  rates 
are  significantly  higher  than  those 
associated  with  continued  power 
operation,  and  therefore,  that  shutting 
down  the  plant  to  perform  the  air  lock 
test  is  also  not  prudent. 

Section  50.12(a)(2)  of  10  CFR  states 
that  the  Commission  may  grant 
exemptions  if  special  circumstances  are 
present.  The  purpose  of  the  primary 
containment  leak  rate  testing 
requirements  is  to  ensure  that  the 
leakage  rates  are  maintained  within  the 
Technical  Specification  requirements 
and  to  assure  that  proper  maintenance 
and  repair  is  performed  throughout  the 
service  life  of  the  containment  boundary 
components.  The  licensee  asserts  and 
the  staff  agrees  that  the  requested 
exemption  is  consistent  with  this  intent 
in  that  it  represents  a  one  time  only 
schedular  extension  of  short  duration. 
The  required  leak  tests  will  be 
performed  prior  to  startup  from  the  next 
plant  shutdown.  This  will  ensure 
compliance  with  Technical 
Specification  requirements  and  that  any 
required  maintenance  or  repair  is 
performed.  The  air  lock  was  last  tested 
on  January  28, 1993.  and  met  the 
leakage  limits  with  significant  margin. 
Considering  the  past  performance  of  the 
air  lock  and  the  licensee's  compensatory 
measures,  we  find  that  the  special 
circumstances  of  10  CFR  50.12(a)(2)(ii) 
are  present  in  that  application  of  the 
regulation  in  this  particular 
circumstance  is  not  necessary  to  achieve 
the  underlying  purpose  of  the  rule. 

Considering  tiie  foregoing,  the  staff 
finds  that  the  safety  benefit  to  be  gained 
by  requiring  an  air  lock  test  now,  rather 
than  at  the  next  plant  outage,  is  small. 
There  is  reasonable  assurance  that  the 
air  lock  currently  has  an  acceptable  leak 
rate  and  is  properly  closed  and  capable 
of  performing  its  safety  function  of 
containing  radioactive  material  during 


an  accident.  Further,  the  staff  finds  that 
there  is  reasonable  assurance  that  this 
capability  will  be  maintained  during  the 
relatively  short  period  until  a  leak  rate 
test  is  performed  during  the  next  plant 
outage.  The  staff  further  finds  that  the 
granting  of  the  requested  exemption  will 
not  present  an  undue  risk  to  the  public 
health  and  safety. 

On  this  basis,  the  NRC  staff  finds  the 
licensee's  requested  one-time  temporary 
exemption  from  appendix  J  to  10  CFR 
part  50,  which  will  allow  delay  of  the 
air  lock  Type  B  local  leak  rate  testing 
until  the  end  of  the  next  scheduled 
refueling  outage,  scheduled  to  begin 
July  29, 1993,  to  be  acceptable. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by 
law  and  will  not  endanger  life  or 
property  or  the  common  defense  and 
security  and  is  otherwise  in  the  public 
interest  and  hereby  grants  an  exemption 
from  the  requirements  of  10  CFR  part 
50.  appendix  J,  section  in.D.2.(b)(i)  and 
(b)(iii)  until  startup  from  the  next  plant 
shutdown,  or  startup  from  the  refueling 
outage  scheduled  to  begin  July  19, 1993, 
whichever  occurs  first. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  Exemption  will  have  no 
significant  impact  on  the  environment. 
(58  FR  28422) 

This  Exemption  is  effective  upon 
issuance. 

For  the  Nuclear  Regulatory'  Conunission. 

Dated  at  Rockville.  Maryland  this  4th  day 
of  June  1993. 
John  A.  Zwolinski, 

Acting  Director,  Division  of  Reactor  Projects 
III/IV/V,  Office  of  Nuclear  Reactor  Regulation. 
|FR  Doc.  93-13805  Filed  &-10-93;  8:45  ami 

BILUNG  CODE  7S80-01-M 

[Docket  No«.  70-00270,  30-02278-MLA] 

TRUMP-S  Project;  Appointment  of 
Adjudicatory  Employee 

In  the  Matter  of  the  curators  of  the 
University  of  Missouri  (Byproduct  License 
No.  24-00513-32;  Special  Nuclear  Materials 
License  No.  SNM-247). 

Pursuant  to  10  CFR  2.4  (1993).  notice 
is  hereby  given  that  Dr.  Joseph  Wang,  a 
Commission  employee  in  the  Office  of 
Nuclear  Regulatory  Research,  has  been 
appointed  as  a  Commission 
adjudicatory  employee  within  the 
meaning  of  §  2.4  in  order  to  advise  the 
Commission  with  respect  to  issues 
related  to  the  pending  appeals  of  LBP- 
91-31  and  LBP-91-34,  34  NRC  29  and 
159  (1991).  Dr.  Wang  has  not  previously 
been  engaged  in  the  performance  of  any 
investigative  or  litigating  function  in 
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connection  with  this  or  any  factually 
related  proceeding. 

Until  such  time  as  a  final  decision  is 
issued  in  this  matter,  parties  to  the 
proceeding  shall  not  communicate  with 
Dr.  Wang  with  regard  to  the  merits  of 
this  case. 

It  is  so  ordered. 

For  the  Commission. 

Dated  at  Rocicville.  Maiylasd.  this  4tfa  day 
of  June  1993. 

Samuel  J.  Chilk, 

Secrstary  of  the  Commission. 

(FR  Doc.  93-13603  Filed  &-10-93.  8:45  ami 

BOXINO  COOC  TSM-OI-M 


OFRCE  OF  PERSONNEL    ' 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee,  Open  Committee  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
.  Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 
Thursday.  July  15. 1993 
Thursday.  July  29.  1993 
Thursday.  Aug  19. 1993 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  room  5A06A.  Office 
of  Personnel  Management  Building. 
1900  E  Street.  NW..  Washington.  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  imm  five  Federal 
agencies.  Entitlement  to  membership  on 
the  Committee  is  provided  for  in  5 
U.S.Q  5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start 
in  open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unaccep^bly 
impair  the  abiUty  of  the  Committed  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 


determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9){B).  These  caucuses  may. 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary. 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  room  1340.  1900  E  Street. 
NW.,  Washington.  DC  20415  (202)  606- 
1500. 

Dated:  Juno  4. 1993. 
Anthony  F.  Ingrassia. 
Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 

IFR  Doc.  93-13765  Filed  6-10-93;  8:45  am] 
BIUJNO  CODE  S3»-01-« 


SECURITIES  AND  EXCHANGE 

COMMISSION 

Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Opportunity  for  Hearing: 
Boston  Stock  Exchange,  Inc. 

June  7, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(n(l)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
National  Steel  Corp. 

Class  B  Common  Stock,  $.01  Par 
Value  (File  No.  7-10787) 
Allstate  Corporation 

Common  Stock.  $.01  Par  Value  (File 
No.  7-10788) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  28, 1993. 
written  data,  views  and  arguments 


concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unUsted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^alad 
authority. 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  93-13766  Filed  6-.10-93;  8:45  ami 

MLUNQ  CODE  MIO-OI-H 


[Reteaae  No.  34-32418;  FU«  No.  SR-C80E- 
92-32) 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Index  Options 

June  4. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  .^ct  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  22, 1992  the  Chicago 
Board  Options  Exchange,  Inc.  ("CDOE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commis-sion")  the  proposed  rule 
change  as  described  in  Items  I,  n.  and 
III  below,  which  Items  have  been 
prepared  by  the  Exchange.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  ProjKtsed  Rule  Change 

The  CBOE  has  made  certain 
nonsubstantive  amendments  to  its  rules  ' 
relating  to  index  options.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Office  of  the  Secretary,  CBOE  and  at  the 
Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
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entsi 


may  be  examined  at 
specified  in  Item  IV  below, 
regulatory  organization  has 

set  forth  in  sections 
below,  of  the  most 
of  such  statements. 


of  those  statem 
the  places 
The  self- 
prepared  summaries 
(A).  (B).  and  (C) 
significant  aspens 


Federal  Register  /  Vol.  58,  No.  Ill  /  Friday.  June  11.  1993  /  Notices 


(A)  Self-Regulat  jry  Organization's 
Statement  of  tht  Purpose  of,  and  the 
Statutory  Basis  'or,  me  Proposed  Rule 
Change 

The  purpose  i  )f  this  rule  change  is  to 
clarify,  without  substantive  change, 
certain  CBOE  R  iles  ("Rules")  relating  to 
index  options. 

The  Exchang(  >  is  amending  the 
definitions  of  "I  iuropean-style  option," 
"American-styl » option"  and  "capped- 
style  option"  that  currently  are  set  forth 
in  Rule  24.1  to  i  :larify  that  these  options, 
like  other  optio  is  traded  on  the 
Exchange,  can  I  e  exercised  on  their 
expiration  date,  subject  in  all  cases  to 
the  provisions  ( I  Rule  11.1  (which 
establishes  cut-  jff  times  for  the 
submission  of  e  xercise  notices)  and  the 
Rules  of  the  Op  lions  Clearing 
Corporation  ("C>CC").  As  amended, 
these  definitions  of  "European-style 
index  option"  i  nd  "American-style 
index  option"  in  Rule  24.1  have  been 
simplified  and  -estated  accordinglv- 

Tne  Exchang  j  is  deleting  superfluous 
references  to  "i  .M.  settlement"  and 
"P.M.-settled  ii  dex  options"  in  Rules 
24.1,  24.4and;  4.9.  Article  XVII  of  the 
OCC  By-Laws  j  rovides  that  the  current 
index  value  of  i  in  index  option  will  be 
based  upon  the  level  of  the  index  at  the 
close  of  trading  unless  an  exchange 
specifies  other  nse  by  rule.  The 
references  to  P,  Si.  settlement  and  P.M.- 
settled  index  o  )tions  are,  therefore, 
unnecessary. 

The  amendrr  ent  to  Rule  24.5  corrects 
an  inadvertent  omission.  Rule  24.5 
establishes  exe  rcise  limits  for  index 
options  and  cu  rrently  provides  that  the 
exercise  limit  I  ar  an  index  option  is 
equivalent  to  t  le  position  limit  for  that 
option  with  th(  i  nearest  expiration  date, 
as  specified  in  rule  24.4.  That  latter  rule 
has  been  bifunated,  however,  so  that 
broad-based  index  options  are  subject  to 
the  position  lii  lits  in  Rule  24.4  but 
industry  index  options  are  now  subject 
to  the  positionilimits  in  rule  24. 4A.  The 
exercise  limits  in  Rule  24.5  formerly 
applied  to  botn  broad-based  and 
industry  inde:^  options,  however,  and 
the  amendment  again  makes  Rule  24.5 
applicable  to  aill  index  options. 

The  amendiftents  to  Rule  24.9(a)(2) 
merely  clarify  khe  intended  meaning  of 
that  Rule.  The  amendment  to  Rule 
24.9(a)(3)  deletes  language  that  is 
unnecessary  ia  light  of  the  definition  of 
"European-style  index  option"  in  Rule 
24.1  and  make  s  clear  that  European- 


style  index  options  may  be  subject  to 
A.M.  settlement. 

The  amendments  to  Rule  24.1(r)  and 
Rule  24.9(a)(4)  make  explicit  that  the 
current  index  value  at  expiration  of  an 
A.M.-settled  index  option  shall  be 
determined  by  reference  to  first  reported 
sale  prices  of  the  underlying  securities 
in  the  index  group  on  the  last  day  of 
trading  in  those  securities  prior  to 
expiration,  except  where  an  underlying 
security  does  not  open  for  trading  on 
that  date,  in-which  case  the  last  reported 
sale  price  for  that  security  is  used  to 
calculate  the  current  index  value.  As 
amended.  Rules  24.1(r)  and  24.9(a)(4) 
more  acc\irately  reflect  theprovisions  of 
Article  XVn.  Section  5  of  OCC's  By- 
Laws,  which  provides  that  an  exchange 
may  specify  by  rule  that  the  current 
index  value  for  particular  index  options 
is  to  be  determined  by  reference  to  the 
reported  value  of  the  index  at  a  time 
other  than  the  close  of  trading.  New 
Interpretation  and  Policy.  02  to  Rule 
24.9  provides  notice  that  the  reported 
level  of  the  index  that  is  calculated  for 
purposes  of  determining  the  current 
index  value  at  expiration  of  an  A.M.- 
settled  index  option  may  differ  6-om  the 
reported  level  of  the  index  which 
reflects  trading  activity  subsequent  to 
the  opening  of  trading  in  any  of  the 
underlying  securities. 

Finally,  Interpretation  and  Policy  .03 
to  Rule  24.9,  which  establishes  the  "cap 
interval"  for  options  on  the  Standard  & 
Poor's  100  Stock  Index  and  the  Standard 
&  Poor's  500  Stock  Index,  is  being 
amended  to  make  clear  that  the  $30.00 
cap  interval  set  forth  therein  applies 
solely  to  those  options.  An  amendment 
will  be  filed  to  the  Interpretation  and 
Policy  before  CBOE  will  list  and  trade 
capped-style  index  options  on  other 
stock  indices. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the 
Securities  Exchange  Act  of  1934  in 
general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  it  is 
designed  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
Information  with  respect  to,  and 
facilitating  transactions  in  securities. 

(B)  Self-Regulatory  Organization's 
Statement  on  Bunien  on  Competition 

The  proposed  amendments  will  not 
impose  any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Secvuities  Exchange  Act  of  1934 
and  subparagraph  (e)  of  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherv«se 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washinglon,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submission  should 
refer  to  File  No.  SR-CBOE-92-32  and 
should  be  submitted  by  July  2. 1993. 

For  the  Ckimmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  95-13769  Filed  6-10-93;  8:45  am] 
BILUNQ  CODE  mO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

June  7, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 


>  17  CFR  20O.3O-3(a)(12)  (1993). 
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Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 
Allstate  Corp. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10789) 
Bombay  Co.,  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-10790) 
Fila  Hilding  SPA 
American  Depositary  Shares  (rep.  5 
Ord.  Shs.  of  Lit.  500  Par  Value  (File 
No.  7-10791) 
Healthcare  Realty  Trust,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
.No.  7-10792) 
Manitowoc  Co.,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10793) 
PaineWebber  Premier  Insurance 
Municipal  Income  Fund,  Inc. 
Common  Stock,  $.001  Par  Value  (File 
No.  7-10794) 
Patriot  Preferred  Dividend  Fund 
Common  Shares  of  Beneficial  Interest, 
No  Par  Value  (File  No.  7-10795) 
Putnam  Municipal  Opportunities  Trust 
Common  Shares  of  Beneficial  Interest, 
No  Par  Value  (File  No.  7-10796) 
Sonat  Offshore  Drilling,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10797) 
Sport  Supply  Group,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10798) 
Tanger  Factory  Outlet  Centers,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10799) 
TriNet  Corporate  Realty  Trust,  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10800) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  28, 1993, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  flle  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Follov«ng  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-13764  Filed  6-10-93;  8:45  am) 

BiLUNG  CODE  6010-01-41 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Pacific  Stock  Exchange, 
Incorporated 

June  7, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Com.mission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Allstate  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
10786) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  28,  1993, 
writtenjdata,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

IFR  Doc.  93-13768  Filed  6-10-93;  8:45  am] 

BILUNO  CODE  W10-01-M 


Self-Regulatot7  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Opportunity  for  Hearing; 
Philadelphia  Stock  Exchange,  inc. 

June  7,  1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 


12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Blackrock  California  Investment  Qualify 
Municipal  Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10770) 
Blackrock  New  York  Investment  Quality 
Municipal  Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10771) 
Blackrock  New  Jersey  Investment 
Quality  Municipal  Trust.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10772) 
Blackrock  Florida  Investment  Quality 
Municipal  Trust.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10773) 
PaineWebber  Premier  Insured 
Municipal  Income  Fund.  Inc. 
Common  Stock.  $.001  Par  Value  (File 
No.  7-10774) 
Sonat  Offshore  Drilling.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-10775) 
Tanger  Factory  Outlet  Centers.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10776) 
Santander  Overseas  Bank,  Inc. 
Non  Cum.  Guaranteed  Stock,  $25.00 
Par  Value  (File  No.  7-10777) 
Healthcare  Realty  Trust,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10778) 
Allstate  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-10779) 
Citicorp 
Depositary  Shares  1/10  of  a  share  of 
8.00%  Nom  Cum  Pfd  Stock  (File 
No.  7-10780) 
TriNet  Corporate  Realty  Trust.  Inc. 
Common  Stock,  $0.01  Par  Value  (File 
No.  7-10781) 
Financial  Federal  Corporation 
Common  Stock,  $0.50  Par  Value  (File 
No.  7-10782) 
Chemical  Banking  Corporation 
Depositary  Shares  each  representing 
V4  of  a  share  of  7V2%  Cum  Pfd 
Stock  (File  No.  7-10783) 
Cleveland  Electric  Illuminating  Co. 
Depositary  Share  1993  series  A  each 
representing  l/20th  of  a  share  of 
series  Pfd  Stock  Series  T  (File  No. 
7-10784) 
Media  Logic,  Inc. 
Common  Stock.  $0.01  Par  Value  (File 

No.  7-10785) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  June  28. 1993, 
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written  data,  v  ews  and  arguments 
concerning  the  above-referenced 
application.  Pe  rsons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  vith  the  Secretary  of  the 
Securities  and  exchange  Commission, 
450  5th  Street  NW.,  Washington.  DC 
20549.  Follow]  ng  this  opportxmity  for 
hearing,  the  Cc  mmission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  informa  ion  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  purs  jant  to  such  applications 
are  consistent '  vith  the  maintenance  of 
fair  and  orderl; '  markets  and  the 
protection  of  ii  vestors. 

For  the  Conun  ssion,  by  the  Division  of 
Market  Regulatic  n,  pursuant  to  delegated 
aulhority. 
lonathan  G.  Kat: :, 
Secretary. 
IFR  Doc  93-137  57  Filed  6-10-93;  8:45  ami 

BOXING  COOe  MIO  «V-M 


[ReleaM  No.  IC- 19514;  812-8366] 

Applicatiorts;  pharter  National  Life 
Insurance  Co.i  et  al. 


June  4. 1993. 
ACTION:  Notice 
exemptions 
Company  Act 


of  application  for 
unjder  the  Investment 
(if  1940  (the  "1940  Act") 


APPLICANTS: 

Insurance 

National 

"Variable 

("CNL"). 

RELEVANT  1940 

Exemptions 

6(c)  from  sectibns 

of  the  1940  Ac ; 


CHarter  National  Life 
Con  pany  ("Charter");  Charter 
Varia  )le  Armuity  Account  (the 
Account");  and  CNL.  Inc. 


kCT  SECTIONS: 
ested  under  section 
26(a)(2)  and  27(c)(2) 


re^u 


premium 


SUMMARY  OF 

seek  an  order 
flexible 
contracts  that 
of  a  mortality 
from  the  asseli 
that  funds  sue  i 
Tie 


RUNG  DATE: 

on  April  22 
HEARING  OR 
order  granting 
issued  unless 
hearing 
a  hearing  by 
Secretary  and 
copy  of  the 
mail.  Hearing 
received  by 
June  29. 1993, 
accompanied 
Applicants  in 
for  lawyers,  a 
Hearing  r 
of  the  writer 
request,  and 


thj 


eque  >ts 


AfPUCATlON:  Applicants 
permit  them  to  issue 
variable  annuity 
>rovide  for  the  deduction 
{ ind  expense  risk  charge 
of  the  Variable  Account 
contracts, 
application  was  filed 


writ 


ri93. 

NOnFICATlON  OF  HEARING:  An 
the  application  will  be 
he  Commission  orders  a 
Interested  persons  may  request 
iting  to  the  SEC's 
serving  Applicants  with  a 
re<  uest,  personally  or  by 
^quests  should  be 
SEC  by  5:30  p.m.  on 
and  should  be 
)y  proof  of  service  on 
Lhe  form  of  an  affidavit  or, 
:ertificate  of  service. 

should  state  the  nature 
interest,  the  reason  for  the 
tlie  issues  contested. 


Persons  may  request  notiRcation  of  a 
hearing  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street  NVV.,  Washington,  DC  20549. 
Charter  National  Life  Insurance 
Company,  8301  Maryland  Avenue,  St. 
Louis,  Missouri  63105. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
Christopher  Sprague,  Senior  Counsel,  at 
;  (202)  504-2802,  or  Wendell  M.  Faria. 
Deputy  Chief,  at  (202)  272-2060.  Office 
of  Insurance  Products.  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch. 

Applicants'  Representations 

1 .  Charter  is  a  stock  life  insurance 
company  incorporated  under  the  laws  of 
Missouri  on  December  7. 1955.  Charter 
is  engaged  principally  in  the  offering  of 
life  insurance  policies  and  annuity 
contracts,  and  had  assets  of  $3.0  billion 
as  of  December  31. 1992.  Charter  is 
authorized  to  conduct  business  in  49 
states,  the  District  of  Columbia,  and 
Puerto  Rico.  Charter  is  a  wholly-owned 
subsidiary  of  Leucadia  National 
Corporation  ("Leucadia"),  a  New  York 
corporation.  Leucadia  is  a  diversified 
holding  company,  the  common  stock  of 
which  is  listed  on  the  New  York  Stock 
Exchange  and  the  Pacific  Stock 
Exchange. 

2.  In  1987,  the  Variable  Account  was 
established  by  Charter  as  a  separate 
account  under  the  laws  of  the  State  of 
Missouri  pursuant  to  a  resolution  of 
Charter's  Board  of  Directors.  The 
Variable  Account  is  a  unit  investment 
trust  registered  with  the  Commission 
under  the  1940  Act.  The  Variable 
Account  will  receive  and  invest  the 
premium  payments  ("Payments")  under 
certain  flexible  premium  variable 
deferred  annuity  contracts  (the 
"Contracts"),  as  well  as  under  other 
variable  annuity  contracts  offered  by 
Charter.  Under  Missouri  laws,  the  assets 
of  the  Variable  Account  are  owned  by 
Charter,  and  the  obligations  under  the 
Contracts  are  obligations  of  Charter.  The 
assets  in  the  Variable  Account  are  held 
separately  from  the  other  assets  of 
Charter,  and  are  neither  affected  by,  nor 
chargeable  with,  liabilities  incurred  in 
any  other  business  operation  of  Charter 
(except  to  the  extent  that  assets  of  the 
Variable  Account  exceed  the  reserves 
and  liabilities  arising  under  the 
Contracts  or  other  variable  annuity 
contracts  supported  by  it). 

3.  Currently,  the  Variable  Account  has 
five  subaccounts  (Money  Market. 


Capital  Growth,  Bond.  Balanced,  and 
International)  (the  "Subaccounts"),  each 
of  which  will  invest  exclusively  in  the 
shares  of  a  specific  corresponding 
portfolio  ("Portfolios")  of  the  Scudder 
Variable  Life  Investment  Fund  (the 
"Fund").  In  addition,  other  portfolios  of 
the  Fund  or  other  funds  may  be  made 
available  for  investment  in  the  future 
through  additional  subaccoimts. 
Income,  gains,  and  losses,  whether  or 
not  realized,  from  the  assets  of  each 
Subaccount  are  credited  to  or  charged 
against  that^ubaccount  without  regard 
to  income,  gains,  or  losses  of  any  other 
Subaccount  or  income,  gains,  or  losses 
arising  out  of  any  other  business  that 
Charter  may  conduct.  New  Subaccounts 
may  be  established  when,  in  the  sole 
discretion  of  Charter,  marketing,  tax, 
investment,  or  other  conditions  warrant 
such  change.  Any  new  Subaccounts 
may  be  made  available  to  existing 
Owners  on  a  basis  to  be  determined  by 
Charter.  Each  additional  Subaccount 
will  purchase  shfires  in  a  portfolio  of  the 
Fund  or  in  another  mutual  fund  or 
investment  vehicle.  Charter  may  also 
eliminate  one  or  more  Subaccounts  if,  in 
its  sole  discretion,  marketing,  tax, 
investment  or  other  conditions  warrant 
such  elimination.  To  the  extent 
permitted  by  applicable  law.  Charter 
may  transfer  the  assets  of  the  Variable 
Accoimt  attributable  to  the  Contracts  to 
another  sepeirate  account. 

4.  The  Fund  is  a  diversified,  0{>en-end 
management  investment  company, 
organized  as  a  Massachusetts  Business 
Trust  on  March  15, 1985.  The  Fund  is 

a  series  fund  as  defined  in  Rule  18f-2 
under  the  1940  Act  with  a  number  of 
investment  Portfolios,  each  of  which 
issues  a  separate  series  of  shares.  The 
Fund  currently  consists  of  the  following 
Portfolios:  The  Money  Market  Portfolio, 
the  Capital  Growth  Portfolio,  the  Bond 
Portfolio,  the  Balanced  Portfolio,  and 
the  International  Portfolio.  The  Owner 
may  allocate  Payments  to  Subaccounts 
investing  in  any  of  the  foregoing 
Portfolios.  The  assets  of  each  Portfolio 
are  separate  from  the  others,  and  each 
Portfolio  has  separate  investment 
objectives  and  policies.  As  a  result,  each 
Portfolio  operates  as  a  separate 
investment  Portfolio,  and  the 
investment  performance  of  one  Portfolio 
has  no  effect  on  the  investment  f 
performance  of  any  other  Portfolio.  The 
investment  objectives  and  policies  of 
each  Portfolio  are  described  in  the 
registration  statement  for  the  Fund. 

5.  CNL  will  serve  as  the  principal 
underwriter  of  the  Contracts.  CNL  has 
contracted  with  Securities  of  America, 
Inc.  ("SOA")  for  its  services  in 
connection  with  the  distribution  of  the 
Contracts.  Both  CNL  and  SOA  are 


registered  with  the  Commission  as 
broker-dealers  under  the  Securities 
Exchange  Act  of  1934.  as  amended,  and 
are  members  of  the  National  Association 
of  Securities  Dealers,  Inc.  The  Contracts 
will  be  offered  on  a  continuous  basis, 
and  sold  by  registered  representatives  of 
SOA  and  licensed  agents  of  Charter. 

6.  The  Contract  is  a  flexible  premium 
variable  deferred  annuity  contract 
which,  subject  to  certain  conditions  and 
limitations,  allows  an  Owner  to  make 
additional  Payments.  The  Contract  is 
designed  to  provide  for  accumulation  of 
capital  on  a  tax-deferred  basis  for 
retirement  or  other  long-term  purposes. 
The  Contract  will  be  made  available  to 
certain  retirement  plans  and  individual 
retirement  accounts  that  qualify  for 
special  federal  income  tax  treatment. 
The  Contract  will  be  offered  for  use  as 
an  Individual  Retirement  Annuity  that 
qualifies  for  the  special  federal  income 
tax  treatment  applicable  to  "IRAs" 
under  Section  408(b)  of  the  Internal 
jRe venue  Code  of  1986.  as  amended  (the 
"Code"),  but  not  to  "tax-sheltered 
annuities"  qualifying  with  Section 
403(b)  of  the  Code.  The  Contract  also 
will  be  made  available  to  individuals 
and  entities  that  do  not  qualify  for  such 
special  tax  treatment.  The  Contract  may 
be  purchased  with  a  minimum  initial 
Payment  of  $10,000.  Additional 
Payments  may  also  be  made  at  any  time 
before  the  Maturity  Date.  Although  no 
such  restrictions  currently  exist.  Charter 
reserves  the  right  to  require  that  each 
additional  Payment  be  at  least  $1,000. 
No  sales  charges  are  deducted  from 
either  the  initial  Payment  or  any 
additional  Payments  invested  in  the 
Contract.  However,  in  those  states  that 
impose  a  premium  tax  when  a  Payment 
is  made.  Charter  will  deduct  a  premium 
tax  charge  from  the  Payment  prior  to 
allocating  it  among  the  selected 
Subaccounts. 

7.  The  Owner  can  allocate  Payments 
to  one  or  more  Subaccounts.  Before  the 
date  that  annuity  payments  commence 
(the  "Maturity  Date"),  the  Account 
Value  will  vary  with  the  investment 
performance  of  the  selected 
Subaccounts  (and  the  corresponding 
mutual  fund  Portfolios).  Therefore, 
before  Annuity  Payments  begin,  the 
Owner  bears  the  entire  investment  risk 
for  all  Payments  invested  in  the 
Contract. 

8.  The  Owner  has  the  flexibility  to 
transfer  assets  among  the  different 
Subaccounts  at  any  time  before  the 
Maturity  Date.  Currently,  no  charge  is 
being  imposed  for  any  such  transfer. 
The  Contract,  however,  permits  Charter 
to  deduct  $5  for  each  Subaccount  from 
which  funds  are  transferred  for  th«  third 
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and  subsequent  transfer  requests  made 
during  a  Contract  Year. 

9.  Subject  to  certain  conditions,  a  full 
or  partial  surrender  of  the  Contract  may 
be  made  at  any  time;  except  that  a 
partial  or  full  surrender  may  not  be 
made  after  the  Maturity  Date  or  after  the 
death  of  the  Annuitant.  The  total 
amount  available  for  any  full  surrender 
is  the  Account  Value.  The  minimum 
amount  that  can  be  withdravra  in  any 
partial  surrender  is  $500.  In  addition, 
the  Contract  must  have  an  Account 
Value  of  at  least  $10,000  after  each  such 
partial  surrender.  No  sales  charge  is 
deducted  from  the  Account  Value  upon 
either  a  full  or  partial  surrender  of  the 
Contract. 

10.  The  Owner  has  the  right  to  cancel 
the  Contract  by  returning  it  to  Charter  at 
its  Home  Office  within  ten  days  after 
receipt.  In  the  event  of  cancellation. 
Charter  will  return  the  initial  Payment, 
plus  or  minus  gains  or  losses  from 
investment  of  the  Payment  in  the 
selected  Subaccounts. 

11.  Charter  seeks  to  impose  a  charge 
against  the  Contracts  to  compensate  it 
for  bearing  certain  mortality  and 
expense  risks.  For  assuming  these  risks, 
Charter  proposes  to  make  a  daily  charge 
of  .0033125%  of  tjie  value  of  the  net 
assets  in  each  Subaccount  attributable  to 
the  Contracts.  This  corresponds  to  an 
annual  rate  of  1.20%.  Of  that  amount, 
approximately  .40%  is  charged  to  cover 
the  mortality  risks  and  approximately 
.80%  is  charged  to  cover  the  expense 
risks  assumed  by  Charter  in  connection 
with  the  Contracts.  This  rate  of  1.20% 
is  guaranteed  not  to  increase  for  the 
duration  of  the  Contract,  and  is 
applicable  only  during  the  period  from 
the  effective  date  of  the  Contract  to  the 
Maturity  Date.  If  this  charge  is 
insufficient  to  cover  the  assumed  risks, 
the  loss  will  be  borne  by  Charter. 
Conversely,  if  the  charge  proves  more 
than  sufficient,  it  may  be  a  source  of 
profit  for  Charter,  and  any  excess  of  the 
charge  over  Charter's  actual  risk-related 
expenses  will  be  added  to  Charter's 
surplus.  Charter  currently  anticipates 
making  a  profit  from  this  charge.  To  the 
extent  this  charge  results  in  a  profit  to 
Charter,  such  profit  will  be  available  for 
use  by  Charter  for,  among  other  things, 
the  payment  of  distribution,  sales,  and 
other  expenses. 

12.  The  mortality  risk  assumed  by 
Charter  under  the  Contracts  arises  from 
its  contractual  obligation  to  make 
periodic  Annuity  Payments  (determined 
in  accordance  with  the  annuity  tables 
and  other  provisions  contained  in  the 
Contract)  regardless  of  how  long  all 
Annuitants  or  any  individual  Annuitant 
may  live.  The  Account  Value  of  the 
Contract  on  the  Maturity  Date,  and  thus 


the  amount  of  Annuity  Payments 
payable  under  the  Contracts,  will  vary 
in  accordance  with  the  investment 
performance  of  the  underiying  Fund 
shares  purchased  by  the  selected 
Subaccounts.  However,  neither  the 
Account  Value  nor  the  Annuity 
Payments  under  the  Contract  will  be 
affected  by  the  actual  mortality 
experience  of  Annuitants  before  or  after 
the  Maturity  Date.  Thus,  Owners  are 
assured  that  neither  an  Annuitant's 
longevity  nor  an  improvement  in  life 
expectancy  generally  (which  is  greater 
than  expected),  will  have  an  adverse 
effect  on  the  Annuity  Payments  the 
Owner  will  receive  under  the  Contracts; 
this  eliminates  the  risk  of  outliving  the 
funds  accumulated  for  retirement  in 
instances  in  which  the  Contract  is 
purchased  to  provide  funds  for 
retirement. 

13  With  respect  to  expense  risk. 
Charter  assume  the  risk  that  the  actual 
expenses  involved  in  administering  the 
Contracts,  including  Contract 
maintenance  costs,  administrative  costs, 
mailing  costs,  data  processing  costs,  and 
costs  of  other  services  will  exceed  the 
amount  recovered  from  the  Contract 
administration  charge  and.  if  imposed, 
the  records  maintenance  charge  and  the 
transfer  charge,  each  as  described 
below. 

14.  Charter  imposes  a  charge  against 
the  Contract  to  compensate  it  for 
administration  of  the  Contract  and  the 
Variable  Account.  Administrative 
expenses  related  to  the  Contract 
include,  among  other  things^  expenses 
with  respect  to  (a)  processing 
applications,  Contract  changes,  tax 
reporting,  cash  surrenders,  death  claims, 
and  initial  and  subsequent  Payments: 
(b)  annual  and  semi-annual  reports  to 
Owners  and  regulatory  compliance 
reports;  and  (c)  overhead  costs.  For 
incurring  administrative  expenses  in 
connection  with  the  Contracts,  Charter 
deducts  a  daily  charge  of  .0008281%  of 
the  value  of  net  assets  in  each 
Subaccount  attributable  to  the 
Contracts.  This  corresponds  to  an 
annual  rate  of  .30%.  This  rate  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Contract,  and  is 
applicable  only  during  the  period  from 
the  effective  date  of  the  contract  to  the 
Maturity  Date. 

15.  Currently,  no  charge  is  being 
imposed  for  maintenance  of  records. 
However,  a  records  maintenance  charge 
of  $30  may  be  deducted  from  Account 
Value  in  the  future.  If  imposed,  the 
records  maintenance  charge  will  be 
deducted  at  the  end  of  each  Contract 
Year  to  reflect  the  cost  of  performing 
records  maintenance  for  the  Contracts.  If 
this  charge  is  imposed,  it  will  be 
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Applicants'  Le  ;al  Analysis 

1.  Applicant ;  request  an  exemption 
from  sections  ',  6(a)(2)(C)  and  27(c)(2)  of 

the  extent  relief  is 
necessary  to  p<  rmit  the  deduction  under 
the  Contracts  c  I  the  mortality  and 
expense  risk  cl  arge  from  the  assets  of 
the  Variable  Ai  :count.  Section  27(c)(2)  of 
the  1940  Act  p  ohibits  any  registered 
investment  coi  ipany  issuing  periodic 
payment  plan  i  lertificates,  and  any 
underwriter  for  such 
selling  any  such 


certificate  unU  ss,  amount  other  thing, 
the  proceeds  o  all  payments  on  such 
certificates  (ex  :luding  sales  load)  are 
held  by  a  quali  Red  trustee  or  custodian 
under  an  indei  iture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  se<  lions  26(a)(2)  and 
26(a)(3)  for  tru  >t  indent\ires  of  unit 
investment  tru  sts.  Among  the  provisions 
required  to  be  ncluded  in  such  an 
indenture  or  a  reement  is  the  proviso  in 
section  26(a)(2  KC)  that  permits  the 
trustee  or  custi  tdian  to  deduct  from  the' 
assets  of  the  Irjist  as  an  expense  only 
bookkeeping  atid  other  administrative 
services  chargi  is  not  exceeding  such 
reasonable  am  )unt  as  the  Commission 
may  prescribe.  Applicants  do  not 
concede  the  a(  plicabiUty  of  sections 
26(a)(2)(C)  anc  27(c)(2)  of  the  1940  Act 
to  the  charge  f  )r  mortality  and  expense 
risks.  Howeve  •,  in  order  to  avoid  any 
possibility  thai  questions  may  be  raised 
as  to  the  potential  applicability  of  those 
provisions  to  tpis  charge,  Applicants 
request  exemptions  from  those 
provisions  to  Via  extent  necessary  to 
permit  the  ass^mant  of  the  charge  for 
mortahty  and  expense  risks  in  the 
manner  described  in  the  application. 
2.  Applicants  submit  that  Charter  is 
entitled  to  reasonable  compensation  for 
its  assumptioi  i  for  mortality  and 


expense  risks.  Applicants  represent  that 
the  charge  of  approximately  .40%  to 
cover  the  mortality  risks  and 
approximately  .80%  to  cover  the 
expense  risks  is  consistent  with  the 
protection  of  investors  because  it  is  a 
reasonable  and  proper  insurance  charge. 
As  described  above,  in  return  for  this 
amount.  Charter  assumes  certain  risks 
under  the  Contracts.  The  mortality  and 
expense  risk  charge  is  a  reasonable 
charge  to  compensate  Charter  for  the 
risk  that  (a)  Annuitants  under  the 
Contracts  will  Hve  longer  as  a  group 
than  has  been  tmticipated  in  setting  the 
annuity  rates  guaranteed  in  the 
Contracts  and  (b)  administrative^ 
expenses  will  be  greater  than  the 
amounts  derived  from  the  Contract 
administration  charge  and,  if  applicable, 
the  records  maintenance  charge  and  the 
transfer  charge. 

3.  Charter  represents  that  the  charge 
of  1.20%  per  annum  for  mortality  and 
expense  risks  assumed  under  the 
Contracts  is  within  the  range  of  industry 
practice  for  comparable  annuity 
products.  This  representation  is  based 
upon  Charter's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  faetors  as  the  current 
charge  levels,  existence  of  charge  level 
guarantees,  any  death  beneRt 
guarantees,  guaranteed  annuity  rates, 
and  other  policy  options.  Charter  will 
maintain  at  its  administrative  ofHces, 
available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  methodology  and  results  of,  its 
comparative  survey. 

4.  Applicants  acknowledge  that  to  the 
extent  Charter's  mortality  experience 
and  unreimbursed  expenses  are  less 
than  anticipated,  the  mortality  and 
expense  risk  charge  may  be  a  source  of 
profit,  which  would  increase  Charter's 
general  assets  that  are  available  to  pay 
distribution  expenses.  Under  such 
circumstances.  Applicants  also 
acknowledge  that  if  a  profit  is  realized 
from  the  mortality  and  expense  risk 
charge,  all  or  a  portion  of  such  profit 
may  be  viewed  by  the  Commission  as 
being  offset  by  distribution  expenses. 
The  application  states  that  Charter 
cannot  with  certainty  predict  the 
amount  of  profit  that  may  result  from 
this  charge,  and  that,  if  such  a  profit 
does  not  occur.  Charter  still  would  be 
required  to  pay  all  of  the  expenses 
relating  to  the  distribution  of  the 
Contracts  even  though  Charter  does  not 
deduct  a  sales  charge  under  the 
Contracts.  Thus,  Charter  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Variable 


Accomit  and  Owners.  The  basis  for  this 
conclusion  is  set  forth  in  a 
memorandum  which  will  be  maintained 
by  CSiarter  at  its  administrative  offices 
and  will  be  available  to  the 
Commission. 

5.  Charter  also  represents  that  the 
Variable  Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  investment  company, 
formulate  and  approve  any  plan  under 
rule  12b-l  to  finance  distribution 
expenses. 

Conclusion 

Applicants  request  exemptions  from 
sections  26(a)(2)(C)  and  27(c)(2)  to  the 
extent  necessary  to  permit  them  to 
deduct  on  a  daily  basis  a  fee  equal  to 
1.20%  annually  of  the  assets  of  the 
Variable  Account  attributable  to  the 
Contracts  for  the  assumption  of 
mortality  and  expense  risks  described 
herein.  For  the  reasons  set  forth  above, 
Applicants  believe  that  the  exemptions 
requested  are  necessary  and  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 

[PR  Doc  93-13844  Filed  6-10-93;  8;45  am] 
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[Re(Mn«  Na  IC-19515;  Hie  No.  812-8206] 

Provident  Mutual  Ufe  Insurance  Co.  of 
Philadelphia;  Application  for  Order 

June  4, 1993 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  "1940  Ad"). 

APPUCANTS:  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia 
("Provident  Mutual").  Provident  Mutual 
Variable  Growth  Separate  Account, 
Provident  Mutual  Variable  Money 
Market  Separate  Account.  Provident 
Mutual  Variable  Bond  Separate 
Account,  Provident  Mutual  Variable 
Managed  Separate  Account,  Provident 
Mutual  Variable  Aggressive  Growth 
Separate  Account.  Provident  Mutual 
Variable  International  Separate 
Account,  Provident  Mutual  Variable 
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Zero  Coupon  Bond  Separate  Account 
(collectively,  the  "Accounts"),  and  PML 
Securities  Company  ("PML"). 
RELEVANT  1940  ACT  SECTK)NS:  Order 
requested  under  section  6(c)  of  the  1940 
Act  for  exemptions  from  section  27(c)(2) 
and  paragraph  (c)(4)(v)  of  Rule  6e-3(T) 
under  the  1940  Act. 
SUMMARY  OF  APPLICATION;  Applicants 
seek  an  order  to  permit  them  to  deduct 
from  premium  payments  received  in 
connection  with  flexible  premium 
variable  life  insurance  poUdes  an 
amount  that  is  reasonably  related  to 
Provident  Mutual's  increased  federal  tax 
burden  resulting  from  the  application  of 
section  848  of  the  Internal  Revenue 
Code  of  1986,  as  amended. 
FILING  DATES:  The  application  was  filed 
on  December  7, 1992,  and  amended  on 
April  30, 1993  and  May  28, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  the  application  by  writing 
to  the  Secretary  of  the  SEC  and  serving 
Applicants  wiUi  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  June  29, 1993.  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  vniting  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicants,  Provident  Mutual  Life 
Insurance  Company  of  Philadelphia, 
1600  Market  Street,  Philadelphia. 
Pennsylvania  19103. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  Christopher  Sprague,  Senior  Counsel, 
at  (202)  504-2802,  or  Wendell  M.  Faria, 
Deputy  Chief,  at  (202)  272-2060.  Office 
of  Insurance  Products.  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  appUcation  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch. 

Applicants'  Representations 

1.  Provident  Mutual  is  a  mutual  lifia 
insurance  company  chartered  under 
Pennsylvania  law  in  1865,  and  is 
authorized  to  transact  life  insurance  and 
annuity  business  in  Pennsylvania  and 
51  other  jurisdictions.  Provident  Mutual 
is  depositor  and  sponsor  of  the 
Accounts,  and  would  be  the  depositor 


and  sponsor  of  future  separate  accounts 
that  may  rely  on  the  requested  order. 
Provident  Mutual  is  the  issuer  of  several 
different  variable  life  insurance 
contracts  supported  by  the  Accounts, 
and  it  is  currently  developing  a  new 
flexible  premium  survivorship  variable 
life  insurance  contract  (the 
"survivorship  contract")  which  would 
include  the  "tax  burden"  charge  that  is 
the  subject  of  the  application.  Provident 
Mutual  anticipates  that  it  would  include 
such  a  charge  in  futiue  flexible 
premium  variable  hfe  insurance 
contracts  that  it  may  develop,  and  it 
may  wish  to  add  such  a  charge  to  two 
flexible  premium  variable  life  insurance 
contracts  that  it  currently  offers. 

2.  Provident  Mutual  Variable  Growth 
Separate  Accoimt,  Provident  Mutual 
Variable  Money  Market  Separate 
Account,  Provident  Mutual  Variable 
Bond  Separate  Account,  Provident 
Mutual  Variable  Managed  Separate 
Account,  and  Provident  Mutual  Variable 
Zero  Coupon  Bond  Separate  Account 
were  established  by  Provident  Mutual  as 
separate  investment  accounts  under 
Pennsylvania  law  on  October  21, 1985. 
Provident  Mutual  similarly  established 
the  Provident  Mutual  Variable 
Aggressive  Growth  Separate  Account 
and  Provident  Mutual  Variable 
International  Separate  Account  on 
February  21, 1989  and  July  15, 1991, 
respectively.  The  seven  Accounts  are 
collectively  registered  under  the  1940 
Act  as  a  single  unit  investment  trust  that 
currently  serves  as  the  funding  medium 
for  single  premium,  scheduled 
premium,  modified  premium,  and 
flexible  premium  variable  life  insurance 
contracts.  Provident  Mutual  Variable 
Zero  Coupon  Bond  Separate  Account 
invests  exclusively  in  units  of  interest  of 
The  Stripped  ("ZERO")  U.S.  Treasury 
Securities  Fund,  Provident  Mutual 
Series  A,  a  unit  investment  trust 
registered  imder  the  1940  Act.  The  other 
six  Accounts  invest  exclusively  in 
shares  of  a  designated  investment 
portfoHo  of  Market  Street  Fund,  Inc.,  an 
open-end  management  investment 
company  registered  under  the  1940  Act. 
3.  Under  Pennsylvania  law,  the  assets 
of  each  Account  are  owTied  by  Provident 
Mutual,  but  are  held  separately  from  all 
other  assets  of  Provident  Mutual  for  the 
benefit  of  owners  of,  and  the  persons 
entitled  to  payments  under,  the  variable 
life  contracts.  Consequently,  such  assets 
are  not  chargeable  with  liabilities 
arising  out  of  any  other  business  of 
Provident  Mutual.  Income,  and  both 
realized  and  unrealized  gains  and  losses 
from  the  assets  of  the  Accounts,  are 
credited  to  or  charged  against  the 
Accounts  without  regard  to  the  income, 
gains  or  losses  arising  out  of  any  other 


business  that  Provident  Mutual  may 
conduct. 

4.  PML  is  an  indirect,  wholly-owned 
subsidiary  of  Provident  Mutual,  and  acts 
as  principal  underwriter  of  the  variable 
hfe  insurance  contracts  supported  bv 
the  Accounts.  PML  is  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  is  a  member 
of  the  National  Association  of  Securities 
Dealers,  Inc.  Applications  for  Provicfent 
Mutual's  variable  life  insurance 
contracts  are  solicited  by  registered 
representatives  of  PML  or  by  other 
broker-dealers  having  selling 
agreements  with  PML  and  who  are 
licensed  by  applicable  state  insurance 
authorities  to  sell  such  contracts. 

5.  Applicants  state  that  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1990.  Congress  amended  the  Internal 
Revenue  Code  of  1986  by,  among  other 
things,  enacting  section  848  thereof 
("section  848").  Section  848  changed 
the  federal  income  taxation  of  life 
insurance  companies,  by  requiring  them 
to  capitalize  and  amortize  over  a  period 
of  ten  years  part  of  their  general 
expenses  for  the  current  year.  Under 
prior  law,  these  expenses  were 
deductible  in  full  from  the  current 
year's  gross  income.  The  amount  of 
expenses  that  must  be  capitalized  and 
amortized  under  section  848  is  generally 
determined  with  reference  to  premiums 
for  certain  categories  of  life  insurance 
and  other  contracts  ("specified 
contracts").  Thus,  for  each  specified 
contract,  an  amount  of  expenses  must  be 
capitalized  and  amortized  equal  to  a 
percentage  of  the  current  year's  net 
premiums  (i.e.,  gross  premiums  minus 
return  premiums  and  reinsurance 
premiums)  for  that  contract.  The 
percentage  varies,  depending  on  the 
type  of  specified  contract  in  question, 
according  to  a  schedule  set  forth  in 
section  848(c)(1). 

6.  Apphcants  assert  that  section  848 
has  virtually  the  same  economic  impact 
as  an  explicit  federal  premium  tax.  The 
more  premium  dollars  Provident  Mutual 
receives  on  specified  contracts,  the 
greater  the  amoimt  of  deductions  that  it 
must  capitalize  and  amortize  over  ten 
years  rather  than  immediately,  and  thus 
the  greater  will  be  its  income  tax 
liability  for  the  current  year.  The  tax 
burden  charge  proposed  by  Applicants 
is  designed  to  compensate  Provident 
Mutual  for  this  increased  tax  liability. 
Provident  Mutual  must  use  a  portion  of 
its  surplus  to  discharge  this  increased 
federal  tax  liability,  and  therefore 
cannot  invest  such  surplus.  Provident 
Mutual  represents  that  it  can  obtain  an 
after-tax  rate  of  return  on  its  invested 
surplus  of  9.3  percent.  Accordingly,  in 
Provident  Mutual's  business  judgment. 
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a  discount  rate  0f  at  least  9.3  percent  is 
appropriate  in  oalculating  the  present 
value  of  its  future  tax  deductions  under 
section  B48.  As  detailed  in  the 
application.  Ap  jlicants  employ  the  9.3 
percent  discour  t  rate  and  a  corporate 
tax  rate  of  34  percent  to  concluoe  that 
a  charge  of  1.25  percent  of  premium 
payments  woul  i  reimburse  Provident 
Mutual  for  the  i  mpad  of  section  848. 
The  survivorsh  p  contracts,  other  future 
contracts,  and  endorsements  to 
currently  offere  i  contracts  will  reserve 
the  right  to  ina  Base  or  decrease  the  1.25 
percent  charge  n  response  to  future 
changes  in.  or  i:  iterpretations  of,  section 
848  or  any  successor  provision  that 
increases  or  de(  xeases  Provident 
Mutual's  tax  bu  rden. 

7.  Tax  deduc  ions  are  of  value  to 
Provident  Muti  al  only  to  the  extent  that 
it  has  sufficient  gross  income  to  fully 
utilize  the  dedi  ctions.  Howrever,  based 
on  its  prior  exp  arience.  Provident 
Mutual  believe  i  that  it  can  reasonably 
expect  to  utiliz  i  all  future  deductions 
t  is.  Provident  Mutual 
t  ::an  reasonably  expect  to 
t  taxable  income  in  future 
9  all  deferred  acquisition 
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properly  chargeable  to  sales  or 
promotional  activities,  and  therefore 
does  not  constitute  sales  load  under 
section  2(a)(35). 

3.  Sub-paragraph  (b)(13)(iii)(E)  of  Rule 
6e-3(T)  provides  an  exemption  from 
section  27(c)(2)  to  permit  an  insurer  to 
make  a  deduction  other  than  for  sales 
load,  including  charges  to  cover 
premium  or  other  taxes  imposed  by  any 
state  or  other  governmental  entity. 
Applicants  request  an  exemption  from 
section  27(c)(2)  only  to  preclude  the 
possibility  that  a  charge  related  to  the 
increased  burden  resulting  from  section 
848  is  not  covered  by  the  exemption  for 
premium  taxes  provided  by  Rule  6e- 
3(T)(b)(13)(iii)(E). 

4.  Paragraphs  (b)(1)  and  (c)(4)  of  Rule 
6e-3(T)  together  provide  an  exemption 
from  the  section  2(a)(35)  definition  of 
sales  load  by  substituting  a  new 
definition  for  use  throughout  the  Rule. 
The  alternative  definition,  found  in 
paragraph  (c)(4)  of  Rule  6e-3(T),  defines 
sales  load  during  a  contract  period  as 
the  excess  of  any  payments  made  during 
that  period  over  the  sum  of  certain 
specified  charges.  Under  paragraph 
(c)(4)(v),  one  of  such  charges  is  a 
deduction  for.  and  approximately  equal 
to.  state  premium  taxes.  The  section  848 
charge  relates  to  federal  taxes,  rather 
than  state  premium  taxes,  and  therefore 
is  not  a  deduction  contemplated  by 
Section  (c)(4)(v)  of  Rule  6e-3(T). 
Applicants  seek  an  exemption  from 
section  (c)(4)(v)  so  that  they  may  deduct 
the  section  848  charge  in  the  manner 
that  Rule  6©-3(T)(c)(4)(v)  currently 
permits  state  premium  taxes  to  be 
deducted. 

5.  Because  the  proposed  tax  burden 
charge  does  not  fall  squarely  into  any  of 
the  non-sales  load  charges  or 
adjustments  set  out  in  paragraph  (c)(4) 
of  Rule  6e-3(T).  it  might  be  considered 
as  part  of  the  sales  load  charged  on  the 
variable  life  insurance  contracts. 
Applicants  maintain,  however,  that 
there  is  no  public  policy  reason  why  a 
tax  burden  charge  designed  to  cover  the 
expense  of  federal  taxes  should  be 
treated  as  sales  load  or  otherwise  subject 
to  the  sales  load  limits  of  Rule  6e-3(T). 
Applicants  also  state  that  nothing  in  the 
administrative  history  of  the  Rule  (or. 
for  that  matter,  in  the  administrative 
history  of  Rule  6e-2.  its  predecessor 
rule)  suggests  that  the  Commission 
intended  to  treat  tax  charges  as  sales 
load. 

6.  Section  6(c)  of  the  1940  Act.  in 
relevant  part,  authorizes  the 
Commission,  by  order  upon  application 
to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persons,  securities  or  transactions  from 
any  provision  or  provisions  of  the  1940 


Act  or  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  the  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  Applicants 
request  an  order  pursuant  to  section  6(c) 
of  the  1940  Act,  exempting  them  and 
any  future  separate  accounts  from  the 
provisions  of  section  27(c)(2)  of  the 
1940  Act  and  paragraph  (c){4)(v)  of  Rule 
6e-3(T)  under  the  1940  Act.  to  the 
extent  necessary  to  permit  them  to 
deduct  from  premium  payments  made 
under  flexible  premium  variable  life 
insurance  contracts,  a  charge  in  an 
amount  that  is  reasonable  in  relation  to 
Provident  Mutual's  increased  federal  tax 
burden  related  to  the  receipt  of  such 
premium  payments. 

7.  Applicants  represent  that  deducting 
the  section  848  charge  and  excluding 
the  charge  from  sales  load  would  be 
consistent  with  the  standards  of  section 
6(c).  In  this  regard.  Applicants  represent 
that  Provident  Mutual's  cost  of  capital  is 
the  after-tax  rate  of  return  that  it  seeks 
to  earn  on  its  surplus.  Provident  Mutual 
took  into  account  a  number  of  factors  in 
computing  this  rate,  including  market 
interest  rates.  Provident  Mutual's 
anticipated  long-term  growth  rate,  the 
risk  level  for  this  type  of  business  that 
is  acceptable  to  Provident  Mutual, 
inflation,  and  available  information 
about  the  rates  of  return  obtained  by 
other  mutual  life  insurance  companies. 
Provident  Mutual  represents  that  these 
factors  are  appropriate  factors  to 
consider  in  determining  its  cost  of 
capital. 

8.  In  determining  this  rate,  Provident 
Mutual  first  projects  its  future  growth 
rate  based  on  sales  projections,  current 
interest  rates,  the  inflation  rate,  and  the 
amount  of  surplus  that  it  can  provide  to 
support  such  growth.  Provident  Mutual 
then  uses  the  anticipated  growth  rate 
and  the  other  factors  cited  in  the 
preceding  paragraph  to  set  a  rate  of 
return  on  surplus  that  equals  or  exceeds 
this  rate  of  growth.  Of  these  other 
factors,  market  interest  rates,  the 
acceptable  risk  level,  and  the  inflation 
rate  receive  significantly  more  weight 
than  information  about  the  rates  of 
return  obtained  by  other  companies. 

9.  Provident  Mutual  seeks  to  maintain 
a  ratio  of  surplus  to  assets  that  it 
establishes  based  on  its  judgment  of  the 
risks  represented  by  various 
components  of  its  assets  and  liabilities. 
Maintaining  the  ratio  of  surplus  to 
assets  is  critical  to  maintaining  a 
competitive  rating  from  various  rating 
agencies  and  to  offering  competitively 
priced  products  (i.e.,  sufficient 
dividends  on  outstanding  contracts  and 
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competitive  pricing  on  newly  o^ered 
contracts).  Consequently,  Provident 
Mutual's  surplus  must  grow  at  least  at 
the  same  rate  as  its  assets. 

10.  Provident  Mutual  represents  that 
the  proposed  1.25  percent  charge  is 
reasonably  related  to  its  increased  tax 
burden  under  section  848,  taking  into 
account  the  beneHt  to  Provident  Mutual 
of  the  amortization  permitted  by  section 
848,  and  the  use  by  Provident  Mutual  of 
a  9.3  percent  discount  rate  in  computing 
the  future  deductions  resulting  from 
such  amortization,  such  rate  being  the 
equivalent  of  Provident  Mutual's  cost  of 
capital. 

11.  Applicants  state  that  the 
exemption  requested  is  necessary  in 
order  for  them  and  any  future  separate 
accounts  to  rely  on  sub-paragraph 
(b)(13)(i)  of  Rule  6e-3(T).  which 
provides  critical  exemptions  from  the 
sales  load  limitations  of  sections 
27(a)(1)  and  27(h)(1)  of  the  1940  Act. 
Applicants  are  exempted  from  those 
sales  load  limitations  only  if  they 
adhere  to  the  alternate  sales  load 
limitations  set  out  in  paragraph 
(b)(13)(i),  and  Applicants  state  that  they 
generally  could  not  meet  those  alternate 
limits  if  the  proposed  tax  burden  charge 
is  included  in  sales  load. 

12.  Applicants  state  that  the  public 
policy  that  underlies  sub-paragraph 
(b)(13)(i),  like  that  which  underlies 
sections  27(a)(1)  and  27(h)(1),  is  to 
prevent  excessive  sales  loads  from  being 
charged  in  connection  with  the  sale  of 
periodic  payment  plan  certificates.  The 
treatment  of  a  tax  burden  charge 
attributable  to  the  receipt  of  premium 
payments  as  sales  load  would  not  in  any 
way  further  this  legislative  purpose, 
because  such  a  deduction  has  no 
relation  to  the  payment  of  sales 
commissions  or  other  distribution 
expenses. 

Applicants'  Conditions 

Applicants  agree  to  comply  with  the 
following  as  conditions  to  the 
exemptions  requested  herein: 

1.  Provident  Mutual  will  monitor  the 
reasonableness  of  the  1.25  percent 
charge. 

2.  The  registration  statement  for  any 
variable  life  insurance  contract  under 
which  the  1.25  percent  charge  is 
deducted  will  include  (a)  disclosure 
of  the  charge,  (b)  disclosure 
explaining  the  purpose  of  the  charge, 
and  (c)  a  statement  that  the  charge  is 
reasonable  in  relation  to  Provident 
Mutual's  increased  tax  burden  as  a 
result  of  section  848  of  the  Code. 

3.  Provident  Mutual  will  also  include  as 
an  exhibit  to  the  registration 
statement  for  any  variable  life 
insurance  contact  under  which  the 


1.25  percent  charge  is  deducted  an 
actuarial  opinion  as  to  (a)  the 
reasonableness  of  the  charge  in 
relation  to  Provident  Mutual's 
increased  tax  burden  as  a  result  of 
section  848  of  the  Code,  (b)  the 
reasonableness  of  the  after  tax  rate  of 
return  used  in  calculating  the  charge, 
and  (c)  the  appropriateness  of  the 
factors  taken  into  account  by 
Provident  Mutual  in  determining  the 
after  tax  rate  of  return. 

Conclusion 

Applicants  submit  that  for  the  reasons 
and  upon  the  facts  set  forth  above,  the 
requested  exemptions  from  sections 
27(c)(2)  of  the  1940  Act  and  paragraph 
{c)(4)(v)  of  Rule  6e-3(T)  under  the  1940 
Act  to  permit  Provident  Mutual  to 
deduct  1.25  percent  of  premium 
payments  meet  the  standards  in  section 
6(c)  of  the  1940  Act.  In  this  regard. 
Applicants  assert  that  granting  the  relief 
requested  in  this  application  would  be 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 


Office  of  the  Secretary 

Applications  of  Kitty  Hawk  Aircargo, 
inc.  for  Certificate  Authority  and  for  en 
Exemption 

AGENCY:  Department  of  Transportation. 
ACTION:  Notice  of  order  to  show  cause 
(Order  93-6-8)  Dockets  48739  and 
48785. 

SUMMARY:  The  Department  of 
Transportation  is  (1)  directing  all 
interested  persons  to  show  cause  why  it 
should  not  issue  an  order  finding  Kitty 
Hawk  Aircargo,  Inc.,  fit,  willing,  and 
able,  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  foreign  scheduled  air 
transportation  of  property  and  mail 
between  Miami,  Florida,  and  Santo 
Domingo,  Dominican  Republic:  and  (2) 
granting  the  company's  request  for  an 
exemption  from.section  401  of  the 
Federal  Aviation  Act  to  enable  it  to 
engage  in  the  proposed  foreign  air 
transportation  pending  final  action  on 
its  certificate  application. 


DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  23, 1993. 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Dockets 
48739  and  48785  and  addressed  to  the 
Documentary  Services  Division  (C-55. 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW..  Washington,  DC  20590.  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56,  room  6401),  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  (202)  366-2340. 

Dated:  June  B,  1993. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

IFR  Doc.  93-13863  Filed  6-10-93;  8:45  ara| 
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Application  of  Polar  Air  Cargo  for 
Certificate  Authority 

AGENCY:  Department  of  Transportation. 

ACTION:  Notice  of  order  to  show  cause 
(Order  93-&-9)  Docket  48658. 

SUMMARY:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should 
not  issue  an  order  finding  Southern  Air 
Transport,  Inc.  d/b/a  Polar  Air  Cargo  fit, 
willing,  and  able,  and  awarding  it  a 
certificate  of  public  convenience  and 
necessity  to  engage  in  foreign  scheduled 
air  transportation  of  property  and  mail 
between  points  in  the  United  States  and 
Hong  Kong,  Australia,  South  Korea, 
Taiwan,  and  the  Republic  of  Ireland. 

DATES:  Persons  wishing  to  file 
objections  should  do  so  no  later  than 
June  23, 1993, 

ADDRESSES:  Objections  and  answers  to 
objections  should  be  filed  in  Docket 
48658  and  addressed  to  the 
Documentary  Services  Division  (C-55, 
room  4107),  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
SW.,  Washington,  DC  20590,  and  should 
be  served  upon  the  parties  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56.  room  6401).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  (202)  366-2340. 
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Dated:  lune  8. 1(  93 
Patrick  V.  Muq>h]i|. 

Acting  Assistant 
Internationa]  Affc 
IFR  Doc.  93-13862 
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Administration 


Availability  of  tHe  Categorical 
Exclusion  for  Airspace  Delegation 
Modifications  within  the  Detroit  Metro 
Terminal  Airspace 

AGENCY:  Federal JAviation 
Administration  (pAA),  DOT. 
ACTION:  Notice  of  availability  of  a 
categorical  exclusion. 

SUMMARY:  The  pj^  is  issuing  this  notice 
to  advise  the  pul>lic  that  the  FAA  Great 
Lakes  Region  hat  approved  and  signed 
a  categorical  exclusion  for  the 
permanent  implementation  of  airspace 
delegation  modifications  within  the 
Detroit  Metro  Terminal  Airspace.  These 
are  minor  modincations  which  transfer, 
from  one  air  trafiic  controller  to  another, 
responsibility  for  the  separation  of 
aircraft  within  selected  parcels  of 
airspace.  AH  parcels  of  airspace  are 
under  the  jurisd  ction  of  the  Detroit 
Metropolitan  Ai;  Traffic  Control  Tower. 
These  modifications  do  not  affect  the 
movement  of  airpaft  below  3,000  feet 
above  ground  le<  ^el  (AGL)  but,  rather, 
affect  en  route  p  ocedures  conducted  at 
3,000  feet  or  mo  e  AGL.  FAA  Order 
1050. ID,  Appen  iix  4,  Paragraph  4k. 
allows  Air  Traffi  c  to  categorically 
exclude  instnun  ant  approach 
procedures,  dep  irture  procedures,  and 
en  route  procedures  conducted  at  3,000 
feet  or  more  AGL  from  the  requirement 
for  environment  i\  assessment.  These 
modifications  ai  b  well  outside  the  65 
DNL  contours  fqr  all  airports  within  the 
Detroit  Metro  Terminal  Airspace  and 
should  not  result  in  any  measurable 
environmental  c  onsequences. 
ADDRESSES:  The  categorical  exclusion  is 
available  for  inspection  at:  Federal 
Aviation  Admiiistration,  System 
Management  Branch,  2300  East  Devon 
Avenue.  Des  Planes,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Annette  Koihan,  Environmental 
Specialist,  AGL--530E,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
Telephone  (3121  694-7796. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Aviatioa  Administration  (FAA) 
Great  Lakes  Remon  is  issuing  this  notice 
of  availability  c^  its  May  14, 1993, 
categorical  exclusion  to  assure  that  all 
persons  have  notice  that  the  FAA  has 
decided  to  redelegate  the  responsibility 


for  separation  of  aircraft  within  a  few 
areas  of  the  Detroit  Metro  Terminal 
Airspace. 

Issued  in  Des  Flaines,  Illinois,  on  June  3, 
1993. 

Douglas  F.  Powers, 

Manager,  System  Management  Branch,  Air 
Traffic  Division.  Great  Lakes  Hegion. 
(FR  Doc.  93-13797  Filed  6-10-93;  8:45  am] 
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Air  Traffic  Procedures  Advisory 
Committee 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 
DATES:  The  meeting  will  be  held  from 
July  1 2  through  July  1 5 , 1 993 ,  from  9 
a.m.  to  5  p.m.  each  day. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Le  Centre  Sheraton,  1201  Rene- 
Levesque  Boulevard  West,  Montreal, 
Canada. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Timothy  E.  Halpin,  Executive 
Director,  ATPAC.  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue,  SVV..  Washington.  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  from  July  12  through  July  15. 1993, 
at  the  Le  Gantre  Sheraton,  1201  Rene- 
Levesque  Boulevard  West,  Montreal, 
Canada. 

The  agenda  for  this  meeting  will 
cover:  a  continuation  of  the  Committee's 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  Submission  and  Discussion  of 
Areas  of  Concern. 

3.  Discussion  of  Potential  Safety 
Items. 

4.  Report  frt>m  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of 
location  and  dates  for  subsequent 
meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 


available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  July  9. 1993.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  October  18-21, 
1993.  in  Washington.  DC.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time 
at  the  address  given  above. 

Issued  in  Washington,  DC,  on  June  4, 1993. 
Timothy  E.  Halpin, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

IFR  Doc.  93-13798  Filed  6-10-93;  8:45  am] 
BIUJNO  CODE  MIO-IS-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[T.D.  93-41] 

Determination  that  Merchandise 
Imported  from  the  People's  Republic  of 
China  is  Being  Produced  with  Convict, 
Forced  or  Indentured  Labor  by  the 
Qlnghai  Hide  and  Garment  Factory 

AGENCY:  Customs  Service,  Department 
of  the  Treasury. 

ACTION:  Determination  that  merchandise 
is  subject  to  19  U.S.C.  1307. 

SUMMARY:  This  document  advises  that 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury,  has  determined  that  certain 
sheepskin  and  leather,  which  are  being, 
or  are  likely  to  be  imported  into  the 
United  States  from  the  People's 
Republic  of  China  (PRC),  are  being 
manufactured  with  the  use  of  convict 
labor  and/or  forced  labor  and/or 
indentured  labor  by  the  Qinghai  Hide 
and  Garment  Factory,  Xining,  Qinghai 
Province,  PRC.  The  Qinghai  Hide  and 
Garment  Factory  may  also  be  known  as  . 
the  Qinghai  Leather  and  Wool  Bedding 
and  Gamient  Factory  or  the  Qinghai  Fur 
and  Cloth  Factory. 

The  Commissioner  of  Customs, 
pursuant  to  19  CFR  12.42(f),  has 
determined,  on  the  basis  of  a  Customs 
investigation,  that  such  merchandise  is 
being,  or  is  likely  to  be  imported  into 
the  United  States  in  violation  of  section 
307  of  the  Tariff  Act  of  1930,  as 
amended.  Importations  of  the 
aforementioned  sheepskin  and  leather 
shall  be  considered  and  treated  as 
prohibited  by  section  307  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1307).  unless,  pursuant  to  19  CFR 
12.42(g).  12.43.  and  12.44.  the  importer 


establishes  by  satisfactory  evidence  that 
the  merchandise  was  not  mined, 
produced,  or  manufactured  in  any  part 
with  the  use  of  a  class  of  labor  specified 
herein. 

DATES:  This  determination  shall  take 
effect  June  16, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Neckel,  Senior  Special  Agent, 
Office  of  Investigative  Programs,  Office 
of  Enforcement,  Headquarters.  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  DC  20229 
(202)  927-1510 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  307,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1307).  provides  in 
pertinent  part: 

All  goods,  wares,  articles,  and  merchandise 
mined,  produced,  or  manufactured  wholly  or 
in  part  in  any  foreign  country  by  convict 
labor  or/and  forced  labor  or/and  indentured 
labor  under  penal  sanctions  shall  not  be 
entitled  to  entry  at  any  of  the  ports  of  the 
United  States,  and  the  importation  thereof  is 
hereby  prohibited,  and  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to 
prescribe  such  regulations  as  may  be 
necessary  for  the  enforcement  of  this 
provision. 

"Forced  labor"  is  defined  to  mean: 
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all  work  or  service  which  is  exacted  from  any 
person  under  the  menace  of  any  penalty  for 
its  nonperformance  and  for  which  the  worker 
does  not  offer  himself  voluntarily.  See.  19 
U.S.C.  1307. 

Pursuant  to  section  307,  the  Secretary  of 
the  Treasury  promulgated  implementing 
regulations  found  at  19  CFR  12.42,  et 
seq.  These  regulations  set  forth  the 
procedure  for  the  Commissioner  of 
Customs  to  make  a  finding  that  an 
article  is  being,  or  is  likely  to  be 
imported  into  the  United  States  which 
is  being  produced,  whether  by  mining, 
manufacture,  or  other  means,  in  any 
foreign  locality  with  the  use  of  convict 
labor,  forced  labor,  or  indentured  labor 
under  penal  sanctions  so  as  to  come 
within  the  purview  of  19  U.S.C.  1307. 

Paragraph  (f)  of  §  12.42,  Customs 
Regulations  (19  CFR  12.42(f)),  provides 
that  if  the  Commissioner  of  Customs 
finds  that  merchandise  within  the 
purview  of  19  U.S.C.  1307  is  being,  or 
is  likely  to  be,  imported,  [slhe  will,  with 
the  approval  of  the  Secretary  of  the 
Treasury,  publish  a  finding  to  that  effect 
in  a  weekly  issue  of  the  Customs 
Bulletin  and  in  the  Federal  Register. 

Finding 

Pursuant  to  §  12.42(0.  Customs 
Regulations  (19  CFR  12.42(f)),  it  is 
hereby  determined  that  certain  articles 


of  the  People's  Republic  of  China  are 
being,  or  are  likely  to  be.  imported  into 
the  United  States,  which  are  being 
produced,  whether  by  mining, 
manufacture,  or  other  means,  with  the 
use  of  convict,  forced,  or  indentured 
labor. 

Accordingly,  based  upon  this  finding. 
Customs  officers  shall  withhold  release 
of  any  of  these  articles  from  the  People's 
Republic  of  China.  Such  articles  may  be 
exported  only. 


Articles 


Sheepskin  and  Leath- 
er (manufactured 
by  Otr>ghal  Hkto 
arKJ  Garment  Fac- 
tory). 


Item  number  from  ttie 

Harmonized  Tariff 

schedule  (19  U.S.C. 

1202) 


4102.10  through 
4102.29,4104.10 
through  4111.00, 
4301.10,4303.90. 


Approved:  December  30, 1992. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement). 
Carol  HoUett. 

Commissioner  of  Customs. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  June  8, 1993. 

(PR  Doc.  93-13861  Filed  6-10-93;  845  ami 
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Sunshir  e  Act  Meetings 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  nottcas  ofimeebne*  puMshed  under 
the  -Gove*T*T»en(  M  tw  Sunshine  AcT  (Pub 
L  64-409)  5  U.S  C.  552b{aK3). 


FEDERAL  DEPOSn  WSURANCE 

COAPORAIKM 

Notice  of  Chang » in  Subject  Matter  of 

Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2  of  the  ••Government  in 
the  Sunshine  Act"  {5  U.S.C  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  9:02  a.m.  on 
Wednesday.  Jul  e  9. 1993.  the 


993 


JMI 


Federal  Register 
VoL  58.  Na  111 
Friday.  June  11.  1993 


Corporation's  Board  of  Directors 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director. 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  In  by  Acting  Chairman 
Andrew  C  Hove.  Jr..  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter. 

Memorandum  and  resolution  re: 
Delegation  of  Authority  to  Defer  Appointing 
Receiver  for  Critically  Undercapitalized 
Institutions. 


By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  the  diange  In  the  subject  matter  of  the 
meeting  was  practicable. 

The  meeting  was  held  In  the  Board 
Room  of  the  FDIC  Building  located  at 
550— 17th  Street,  NW.,  Washington.  DC 

Dated:  June  9, 1993. 
Federal  Deposit  Insurance  GorpOTatlon. 

Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

[FR  Doc.  93-13968  Filed  6-9-93;  2:48  pm) 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editoriai  corrections  of  previously 
put>iished  Presidential,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
Issued  as  signed  documents  and  appear  In 
the  appropriate  document  categories 
elsewhere  In  the  Issue. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1755 

RIN  0572-AA55 

REA  Specification  for  Fllied  Telephone 
Cables 

Correction 

In  rule  document  93-11895  beginning 
on  page  29336  in  the  issue  of  Thursday, 
May  20, 1993,  make  the  following 
correction: 


Federal  Register 
Vol.  58.  No.  Ill 
Friday,  June  11,  1993 


Appmdix  A  to  7  CFR  1755.390    [Corrected] 
On  page  29346,  in  the  first  column,  in 
Appendix  A  to  7  CFR  1755.390.  the 
table  heading  now  reading  "Jacket  Slip 
Strength  @  5OV2C"  should  read  "Jacket 
Slip  Strength  @  50*C". 

BtUJNGCOOC  1S06«-O 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-7068] 

Proposed  Flood  Elevation 
Determinations 

Correction 

In  proposed  rule  document  93-13322 
beginning  on  page  31929  in  the  issue  of 
Monday.  June  7. 1993.  make  the 
following  corrections: 

§67.4    (Corrected] 

On  page  31935,  in  §  6Z.4,  in  the  two 
tables  at  the  bottom  of  the  page. 


"Arizona"  should  appear  in  the  first 
column  of  each. 

BlUiNO  CODE  150641-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-020-03-4210-04;  AZA-27785] 

Realty  Action  Exchange  of  Public  and 
Private  Lands  In  Mohave  County, 
Arizona 

Correction 

In  notice  document  93-12287 
appearing  on  page  29772  in  the  issue  of 
Friday,  May  21, 1993,  make  the 
following  correction: 

In  the  first  column,  in  the  land 
description,  in  Township  16  North, 
Range  20  Vz  West,  in  Sec.  1,  "SV2j«J»/i." 
should  read  "S'/zNVi,". 
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DEPARTMENT  I 
HUMAN  SERVK 
DEPARTMENT  I 


if  health  and 
;es  and 

AGRICULTURE 


Tan-Year  Comdrehensive  Plan  for  tha 
National  NutriUon  Monitoring  and 
Ralatad  Raaaar  :h  Program 

AGENCIES:  U.S.  Department  of  Health 
and  Human  Ser  rices  and  U.S. 
Department  of  /  .gricuiture. 
ACnON:  Publics  ion  of  the  ten-year 
comprehensive  slan  for  the  National 
Nutrition  Monitoring  and  Related 
Research  Progra  m. 


SUMMARY:  The  I  S.  Department  of 
Health  and  Hun  lan  Services  (HHS]  and 
the  U.S.  Depart!  nent  of  Agriculture 
(USDA)  announce  the  issuance  of  the 
Ten-Year  Comp  rehensive  Plan  for  the 
National  Nutriti  on  Monitoring  and 
Related  Researc  i  Program,  as  required 
by  Section  103  of  the  National  Nutrition 
Monitoring  and  Related  Research  Act  of 
1990.  The  Plan  iet  forth  below  was 
developied  by  H  iS  and  USDA  under  the 
guidance  of  the  Administration-wide 
Interagency  Boe  rd  for  Nutrition 
Monitoring  and  Related  Research.  The 
Plan  also  responds  to  comments 
received  during  a  period  of  public 
review  (FR  57  5  5716-55767.  October  29. 
1991). 

ADDRESS:  Copies  of  the  public 
comments  recei^red  are  available  at  the 
Human  Nutritic  n  Information  Service 
(HNIS).  USDA,  5505  Belcrest  Road, 
room  360,  Hyat  sville,  MD  20782.  or  at 
the  National  Ce  iter  for  Health  Statistics 
(NCHS).  Center  i  for  Disease  Control  and 
Prevention  (CD  ]).  6525  Belcrest  Road, 
room  1000.  Hyettsville.  MD  20782. 
FOR  FURTHER  INI  ORMATION  CONTACT:  Ms. 
Alanna  Moshfe  ;h.  USDA/HNIS  (see 
address  above),  telephone  (301)  436- 
8457.  or  Dr.  Ronette  Briefel.  HHS/CDC/ 
NCHS  (see  addi  ess  above),  telephone 
(301) 436-3473 

SUPPLEMENTARY  INFORMATION:  Prior  to  its 
publication.  th<  Ten- Year 
Comprehensive  Plan  was  widely 
discussed  and  <  isseminated  among  a 
variety  of  profe  isional  audiences, 
including  representatives  from  Federal. 
State,  and  local  governments;  academia; 
the  health  comi  nunity;  consumer 
interest  groups;  private  industry;  and 
the  National  Ni  trition  Monitoring 
Advisory  Coun  ;il.  A  total  of  53  written 
comments  we«  received  during  the  90- 
day  comment  p  eriod  in  addition  to 
numerous  othe: '  forms  of  input  during 
the  developmett  of  the  Plan. 

Responses  to  the  Plan  were  compiled 
and  evaluated,  n  general,  the  responses 
to  the  scope  an  1  objectives  of  the  Plan 
were  positive  in  nature,  including 
acknowledgem  mt  of  the  comprehensive 


scope  of  the  Plan  and  the  coordination 
that  occurred  to  produce  the  draft  Plan 
within  the  legislated  time-frame.  The 
major  issues  raised  in  the  public 
comments  included  the  need  for: 

•  Improved  and  more  timely 
dissemination  of  data  and  information 
from  the  Program, 

•  One  responsible  organization  for 
each  activity  where  possible  to  assure 
accountability, 

•  More  specific  description  of  how 
coverage  of  population  subgroups  at 
nutritional  risk  will  be  addressed, 

•  Inexpensive,  robust  methods  for 
assessing  the  nutritional  status  of 
populations  at  State  and  local  levels, 
including  dietary  intake. 

•  Improved  timeliness  in 
accomplishing  and  defining  products 
for  some  activities, 

•  Recognizing  the  importance  of 
examining  food  sufficiency  throughout 
the  Nutrition  Monitoring  Program, 

•  Including  brand  name  data  in  the 
food  and  nutrient  data  base. 

•  Using  food  intake  surveys  to 
estimate  exposure  and  risk  for 
environmental  contaminants  and 
pesticide  residues. 

Specific  areas  of  the  Plan  that  have 
been  added  or  changed  as  a  resuh  of  the 
public  comments  include  the  addition 
of  a  section  on  dissemination  of 
information;  the  establishment  of  a 
three-tiered  system  for  designating 
responsible,  contributing,  and 
collaborating  organizations  for  each 
activity  in  the  Plan  and  an  annual 
review  of  progress  by  the  Interagency 
Board:  revisions  of  certain  activities  to 
address  better  coverage  of  population 
subgroups;  strengthening  activities  to 
further  the  development  and  use  of 
appropriate  methods  for  assessing 
nutritional  status  and  food  sufficiency; 
end  the  establishment  of  a  task  force  to 
examine  the  issue  of  using  brand  name 
food  items  for  nutrition  monitoring. 

Dated:  June  3, 1993. 
Ellen  Haas, 

Assistant  Secretary  for  Food  and  Consumer 
Services,  Department  of  Agriculture. 
].  Michael  McGinnk, 
Deputy  Assistant  Secretary  for  Health 
(Disease  Prevention  and  Health  Promotion, 
Public  Health  Service.  HHS. 

Ten- Year  Comprehensive  Plan  for  the 
National  Nutrition  Monitoring  and 
Related  Research  Program 

Foreword 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  of  1990 
requires  the  establishment  and 
implementation  of  a  Ten- Year 
Comprehensive  Plan  for  nutrition 
monitoring  and  related  research.  The 


Plan  coordinates  the  nutrition 
monitoring  activities  of  22  Federal 
agencies  under  the  joint  direction  of  the 
liepartment  of  Agriculture  and  the 
Department  of  Health  and  Human 
Services.  The  goal  of  the  Plan  is  to 
establish  a  comprehensive  nutrition 
monitoring  and  related  research 
program  for  the  Federal  government  by 
collecting  quality  data  that  are 
continuous,  coordinated,  timely,  and 
reliable;  using  comparable  methods  for 
data  collection  and  reporting  of  results; 
conducting  relevant  research;  and 
efficiently  and  effectively  disseminating 
and  exchanging  information  with  data 
users. 

This  document  provides  a  brief 
history  and  review  of  past 
accomplishments  in  Federal  nutrition 
monitoring  and  presents  the  Plan  for  the 
next  decade.  1992-2002.  The  Plan 
defines  over  70  activities  for  nutrition 
monitoring  and  related  research 
required  by  law  or  recommended  by 
scientific  experts  and  nutrition 
monitoring  data  users,  and  identifies 
priorities  for  the  Federal  agencies 
responsible  for  conducting  nutrition 
monitoring  surveys  and  related 
research.  The  Plan  complements  and 
expands  the  current  programs  for 
nutrition  monitoring  in  the  Federal 
Government.  Each  listed  activity 
includes  the  assigned  responsible 
agencies  and  the  timelines  for 
completion. 

The  broad  range  of  activities  in  the 
Ten-Year  Plan  would  provide  the 
Federal  government  the  opportunity  to 
achieve  the  main  objectives  of  a 
coordinated  comprehensive  National 
Nutrition  Monitoring  and  Related 
Research  Program.  Some  projects  are 
currently  underway,  and  others  have 
been  outlined  for  future 
implementation. 

Meeting  the  objectives  toward  which 
endeavors  are  directed  for  national 
nutrition  monitoring  and  related 
research  will  be  heavily  influenced  by 
the  financial  resource  availability  of  the 
agencies  involved  to  complete  critical 
projects  and  activities.  We  estimate  that 
allocations  of  about  20  to  40  percent 
above  current  funding  levels  ($156.5 
million  in  FY  1992)  will  be  needed  if  we 
are  to  meet  the  goals  that  have  been  set 
for  a  comprehensive  National  Nutrition 
Monitoring  and  Related  Research 
Program.  Based  on  budget  projections 
developed  to  reflect  the  activities 
designed  to  be  completed  during  the 
first  five  years  of  the  Plan,  additional 
appropriations  of  over  $200  million  may 
be  required  to  fully  implement  the  Ten- 
Year  Plan  through  FY  1998.  These  funds 
are  in  addition  to  the  support  that  will 
be  needed  to  maintain  the  ongoing 


baseline  activities  that  underpin  the 
Plan-specific  activities. 

The  Ten-Year  Plan  was  developed  to 
complement  and  enhance  the  wide 
range  of  nutrition  monitoring  activities 
that  have  been  iinderway  for  many 
years.  It  cannot  be  emphasized  enough 
that  the  success  of  this  undertaking  can 
only  be  achieved  if  the  Congress 
consistently  provides  a  reasonable  level 
of  support  for  the  7  Departments  and  22 
agencies  covered  by  the  Plan  over  the 
next  decade. 

In  recent  years,  even  modest  increases 
for  the  support  of  nutrition  monitoring 
and  related  research  have  not  always 
been  forthcoming.  To  bring  to  fruition 
all  the  potential  in  the  Ten-Year  Plan  . 
will  require  a  long-term  commitment  by 
both  the  Executive  and  Legislative 
Branches  of  the  Federal  Government. 
Outline 

Ten-Year  Comprehensive  Plan  for  the 
National  Nutrition  Monitoring  and  Related 
Research  Program 

Acronyms  and  Abbreviations 
I.  Introduction 

n.  The  National  Nutrition  Monitoring  and 
Related  Research  Program  (NNMRRP) 

A.  Purposes  and  uses  of  nutrition 
monitoring  data 

B.  Milestones  of  the  National  Nutrition 
Monitoring  System 

C  Structure  of  Federal  coordination  of  the 

NNMRRP 
D.  The  National  Nutrition  Monitoring 

Advisory  Council 

III.  Scope  and  format  of  the  Ten- Year 

Comprehensive  Plan 

IV.  Activities  of  the  Interagency  Board  for 

Nutrition  Monitoring  and  Related 
Research  (IBNMRR) 

V.  National  objectives  and  activities 
Objective  V-A:  Provide  for  a 

comprehensive  NNMRRP  through 
continuous  and  coordinated  data 
collection 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

3.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 

5.  Food  supply  determinations 
Objective  V-B:  Improve  the  comparability 

and  quality  of  data  across  the  NNMRRP 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

3.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 

Objective  V-C:  Improve  the  research  base 
for  nutrition  monitoring 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

3.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 
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5.  Food  supply  dotermlnationi 
VI.  State  and  local  objactivw  and  activities 
Objective  VI-A:  Develop  and  strengthen 
State  and  local  capacity  Cor  continuous 
and  coordinated  data  collection 
CX}jective  VI-B:  Improve  methodologies  to 
enhance  comparability  of  NNMRRP  data 
across  Federal,  State,  and  local  levels 
(Xijective  VI-C:  Improve  the  quaUty  of 
State  and  local  nutrition  monitoring  data 
Vn.  Calendar  for  planned  IBNMRR,  national. 
State,  and  local  objectives  and  activities 
Vni.  References 
DC.  Appendices 
Appendix  1  Joint  DHHS-USDA  Working 
Group  for  the  development  of  the  Ten- 
Year  Comprehensive  Plan  for  the 
National  Nutrition  Monitoring  and 
Related  Research  Program 
Appendix  2  Nutrition  monitoring  activities 

from  1892  through  1991 
Appendix  3  Current  and  planned  nutrition 

monitoring  activities  from  1992-2002 
Appendix  4  Overview  of  current  NNMRRP 

surveys  and  surveillance  activities 
Appendix  5  Detailed  conceptual  model  of 

food  to  health 
Appendix  6  Illustration  of  the  relationships 
among  nutrition  policymaking,  research. 
and  monitoring  with  respect  to  a 
coronary  risk  foctor,  biomedical 
education  program 
X.  Glossary 


Acronyms  and  Abbreviations 

The  following  list  of  acronyms  and 
abbreviations  is  provided  as  a  quick  index  of 
Federal  departments,  agencies,  survey 
activities,  and  non-Federal  organizations  that 
are  mentioned  more  than  once  In  this  report. 
Parenthetical  acronyms  and  abbreviations 
identify  the  parent  department  and  agencies 
to  which  the  listed  agencies  or  committees 
belong. 
ADAMHA — Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration '  (DHHS/ 
PHS) 
AMS— Agricultural  Marketing  Service 

(USDA) 
ARS— Agricuhural  Research  Service  (USDA) 
ASTPHND— Association  of  State  and 
Territorial  Public  Health  Nutrition 
Directors 
BHE— Bureau  of  Home  Economics  (USDA) 
BHNHE— Bureau  of  Human  Nutrition  and 
Home  Economics  (USDA) 
■  BLS— Bureau  of  Labor  Statistics  fDOL) 
BRFSS— Behavioral  Risk  Factor  Surveillance 

System  (DHHS/PHS/CDC/NCCDPHP) 
CES— Cooperative  Extension  Service  (USDA) 
CDC— Centers  for  Disease  Control  and 

Prevention  (DHHS/PHS) 
CFERD — Consumer  and  Food  Economics 

Research  Division  (USDA/ ARS) 
CSFII— Continuing  Survey  of  Food  Intakes  by 

Individuals  (UDSA/HNIS) 
CSRS— Cooperative  State  Research  Service 

(USDA) 
CSSS— Coordinated  State  Surveillance 

System  (DHHS/PHS/CDC/NCCDPHP) 
DHEW— Department  of  Health,  Education, 
and  Welfare 


'  ADAMHA  was  reorganized  to  the  Substance 
Abuse  and  Mental  Health  Service*  Administration 
(SAM  HSA)  on  October  1, 1992. 


DHHS— Departnmnt  of  Health  and  Human 

Services 
DOC — Department  of  oommerce 
DOD— Department  of  Defense 
DOL— Department  of  Lalxtr 
EPA— Environmental  Protection  Agency 
ERS-^conomic  Research  Service  (USDA) 
ES— Extension  Service  (USDA) 
FASEB — Federation  of  American  Societies 

for  Experimental  Biology 
FDA— Food  and  Drug  Administration 

(DHHS/PHS) 
FLAPS— Food  Labeling  and  Package  Survey 

(DHHS/PHS>TT)A) 
FNS— Food  and  Nutrition  Service  (USDA) 
FSIS— Food  Safety  and  Inspection  Service 

(USDA) 
HCFA— Health  Care  Financing 

Administration  (DHHS) 
HERB — Home  Economics  Research  Branch 

(USDA/ARS) 
HFCS— Household  Food  Consumption 

Survey 
HHANES— Hispanic  Health  and  Nutrition 

Examination  Survey  (DHHS/PHS/CDC/ 

NCHS) 

HNIS— Human  Nutrition  Information  Service 
(USDA) 

HRSA— Health  Resources  and  Services 

Administration  (DHHS/PHS) 
IBNMRR— Interagency  Board  for  Nutrition 

Monitoring  and  Related  Research 
ICNM— Interagency  Committee  on  Nutrition 

Monitoring 
IHS— Indian  Health  Service  (DHHS/PHS) 
INFOGDS— International  Food  Composition 

Data  System 
ICHNR— Interagency  Committee  on  Human 

Nutrition  Research 
JNMEC— Joint  Nutrition  Monitoring 

Evaluation  Committee  (DHHS/USDA) 
LSRO— Life  Sciences  Research  Office 

(FASEB) 
NASA— National  Aeronautics  and  Space 

Administration 
NCCDPHP— National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion  (DHHS/PHS/CDC) 
NCEH— National  Centor  for  Environmental 

Health  (DHHS/PHS/CDC) 
NCHS— National  Center  for  Health  Statistics 

(DHHS/PHS/CDC) 
NQ- National  Cancer  Institute  (DHHS/PHS/ 

NIH) 
NCL— Nutrient  Composition  Laboratory 

(USDA/ARS) 
NFCS — Nationwide  Food  Consumption 

Survey  (USDA/HNIS) 
NHANES— National  Health  and  NuWtion 
Examination  Survey  (DHHS/PHS/CDC/ 
NCHS) 
NHIS — National  Health  Interview  Survey 

(DHHS/PHS/CDC/NCHS) 
NHLBI— National  Heart,  Lung,  and  Blood 

Institute  (DHHS/PHS/NIH) 
NIA— National  Institute  on  Aging  (DHHS/ 

PHS/NIH) 
NLMD— National  Institute  of  Allergy  and 
Infectious  Disease  (DHHS/PHS/NIH) 
NIAMS — National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
(DHHS/PHS/NIH) 
NICHD— National  Institute  of  Child  Health 
and  Human  Development  (DHHS/PHS/ 
NIH) 
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NIDA— National  Inititute  on  Drug  Abuse 

(DHHS/PHS/Nfi) 
NTDDK— National  Institute  of  Diabetes  and 

Digestive  and  liidney  Disease  (DHHS/ 

PHS/NIH)         1 
NIDR— National  Inatitute  of  Dental  Research 

(DHHS/PHSy^(H) 
NTH— National  Institutes  of  Health  (DHHS/ 

PHS)  I 

NLEA— National  Labeling  and  Education  Act 
NMFS— National  Marine  Fisheries  Service 

(doOnoaa)  1 

NNDB— National  ^*ltrient  Data  Bank  (USDA/ 

HNIS)  f 

NNMALr— National  Nutrition  Monitoring 

Advisory  Council 
NNMRRP— National  Nutrition  Monitoring 

and  Related  Re^arch  Program 
NNMS— National  hjutrition  Monitoring 

Svstmn  J 

NOAA— National  (Jceanic  and  Atmospheric 

Adrainistratioo  (DOC) 
OASFCS— Office  of  the  Assistant  Secretary 

fior  Food  and  Cbnsumer  Services  (USDA) 
GASH— Office  of  tJ^e  Assistant  Secretary  for 
»HS) 

)isease  Prevention  and 

an  (DHHS/OASH/PHS) 

I  Nutrition  Surveillance 

Vphs/cdc/nccdphp) 

I  Service  (DHHS) 
PNSS — Pregnancy  jslutrition  Surveillance 

System  (DHH3/PHS/CDC/NCCDPHP) 
SAMHSA— Substance  Abuse  and  Mental 

Health  Service  i  Administration  (DHHS/ 

PHS) 
TDS— Total  Diet  Si  udy  (DHHS/PHS/FDA) 
US/MUEM— Unitec  States  Army  Research 

Institute  of  En  rironmental  Medicine 

(DOD) 
USDA— United  Sti  les  Department  of 

Agriculture 
WIC— Special  Sup  )lemental  Food  Program 

for  Women.  In  fants,  and  Children 

(USDA/FNS) 
YRBS— Youth  Risl  Behavior  Survey  (DHHS/ 

PHS/CDC/NODPHP) 

I.  Introduction 

The  National  Wutrition  Monitoring 
and  Related  Research  Act  of  1990  (Pub. 
L.  101-445)  defi  les  the  term  "nutrition 
monitoring  and  i 'elated  research"  as 
"the  set  of  activi  ties  necessary  to 
provide  timely  i  iformation  about  the 
role  and  status  df  factors  that  bear  on  the 


Health  (DHHSi 
ODPHP— Office  of  j 

Health  Promc 
PedNSS— Pediatric 

System  (DHHS 
PHS— Public  Healtl 


contribution  that  nutrition  makes  to  the 
health  of  the  people  of  the  United 
States"  (1).  The  establishment  and 
implementation  of  a  coordinated 
program  is  mandated  in  Title  I  of  the 
Act:  "The  National  Nutrition 
Monitoring  and  Related  Research 
Program."  The  Act  requires  the 
preparation  of  a  ten-year  comprehensive 
plan  for  nutrition  monitoring  and 
related  research. 

The  primary  goal  of  the  Ten- Year 
Comprehensive  Plan  is  to  establish  a 
comprehensive  nutrition  monitoring 
and  related  research  program  by 
collecting  quality  data  that  are 
continuous,  coordinated,  timely,  and 
reliable:  using  comparable  methods  for 
data  collection  and  reporting  of  results; 
conducting  relevant  research;  and 
efficiently  and  effectively  disseminating 
and  exchanging  information  with  data 
users. 

This  document  provides  a  brief 
history  and  review  of  past 
accomplishments  of  the  National 
Nutrition  Monitoring  System  (NNMS)  in 
the  United  States.  It  also  presents  the 
Ten-Year  Plan,  1992-2002.  describing 
current  nutrition  monitoring  activities 
(listed  in  the  appendices)  and  planned 
activities  required  to  improve  and 
expand  the  nutrition  monitoring 
program  (sections  IV  through  VII). 

This  Ten-Year  Comprehensive  Plan 
was  developed  by  the  Joint  U.S. 
Department  of  Health  and  Human 
Services  (DHHS)  and  the  U.S. 
Department  of  Agriculture  (USDA) 
Working  Group  (Appendix  1)  under  the 
guidance  of  the  Interagency  Board  for 
Nutrition  Monitoring  and  Related 
Research  with  broad  input  from  the 
National  Nutrition  Monitoring  Advisory 
Council,  the  public  health  community, 
and  other  users  of  nutrition  monitoring 
data,  including  scientific  advisors  to 
Federal  agencies,  food  and  nutrition 
researchers,  economists,  food  industry, 
and  academia.  The  Plan  responds  to 
comments  received  when  the  proposed 


plan  was  published  in  the  Federal 
Register  in  October  1991  for  a  90-day 
public  review  period  (2).  In  addition, 
recommendations  for  NNMS  made  by 
scientific  experts  over  the  past  decade, 
including  the  Joint  Nutrition  Monitoring 
Evaluation  Committee  (3),  the  Expert 
Panel  on  Nutrition  Monitoring  (4).  the 
Coordinating  Committee  on  Evaluation 
of  Food  Consumption  Surveys  of  the 
National  Research  Council  (5),  and  the 
Research  Triangle  Institute  (RTI)  (6) 
were  considered  in  the  development  of 
this  Plan. 

The  activities  in  this  Plan  reflect  four 
areas:  (a)  Requirements  of  the  law;  (b) 
priorities  identified  by  Federal  agencies 
responsible  for  conducting  nutrition 
monitoring  surveys  and  related 
activities;  (c)  recommendations  from 
scientific  experts  and  organizations;  and 
(d)  recommendations  from  users  of 
nutrition  monitoring  data. 

II.  The  National  Nutrition  Monitoring 
and  Related  Research  Program 
(NNMRRP) 

NNMRRP  was  formerly  known  as 
NNMS.  NNMS  has  been  defined  as  "a 
complex  assortment  of  interconnected 
activities  that  provide  information  about 
the  contribution  that  diet  and 
nutritional  status  make  to  the  health  of 
the  American  people  and  about  the 
factors  affecting  dietary  and  nutritional 
status"  (7).  The  name  change  from  the 
"Monitoring  System"  to  "Monitoring 
and  Related  Research  Program" 
continues  the  long-held  emphasis  of  the 
three  major  focuses  as  shown  in  Figure 
II-l.  One  focus  is  the  five  measurement 
component  areas: 

•  Nutrition  and  related  health 
measurements; 

•  Food  and  nutrient  consumption; 

•  Knowledge,  attitudes,  and  behavior 
assessments; 

•  Food  composition  and  nutrient  data 
bases;  and 

•  Food  supply  determinations. 
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Figure  11-1.    The  National  Nutrition  Monitoring  and  Related  Research 
Program-Foci,  Users,  and  Contributors 


Consumer  Interest  Groups 
Food  Industry 


Professional  Organizations 
State  and  Local  Agencies 


Federal  Agencies 


Academia 


Health  Community 
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The  other  two  focuses  are  research 
activities  and  exchange  and 
dissemination  of  data  and  other  relevant 
information  amo  ig  Federal.  State,  and 
local  agencies;  fc  od  industry;  the  health 
community;  con!  umer  interest  groups: 
academicians;  ar  d  professional 
organizations.  Tk  ita  and  information 
from  each  focus  U  NNMRRP  at  the 
national.  State,  arid  local  levels  are  used 
directly  and  Ind  rectly  to  assess  the 
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dietary,  nutritional,  and  related  health 
status  of  the  population. 

A  chronological  listing  of  past  (1892- 
1991)  nutrition  monitoring  surveys  and 
activities  classified  by  the  five  NNMRRP 
components  is  found  in  appendix  2. 
Currently,  more  than  40  surveys  and 
surveillance  systems  have  evolved  in 
response  to  the  information  needs  of 
Federal  agencies  and  other  data  users. 
Appendix  3  Usts  current  and  planned 
surveys  and  systems  from  1992  to  2002 


organized  by  the  five  measurement 
component  areas.  A  brief  description  of 
the  surveys  and  surveillance  activities   . 
that  constitute  NNMRRP  is  found  in 
appendix  4. 

A  general  conceptual  model 
representing  the  relationship  between 
food  and  health  among  the  five 
measurement  component  areas  is 
presented  in  Figure  II-2.  A  detailed 
model  is  found  in  appendix  5. 
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A.  Purposes  and  Uses  of  Nutrition 
Monitoring  Data 


Nutrition  mon 
policyTuaking  an  i 
Monitoring  prov  de 
data  base  for  put  I 
related  to  nutritipn 
health  nutrition 
assistance  progr^s 
supported  food 
regulation  of  forlftficat 
labeling  of  the 
production  and 
nutrition  moni 
components  alsc 
establish  researcp 
provides  examp 
nutrition  monit(^ng 
provides  one  s 
nutrition  monitdring 
health  education  program. 


toring  is  vital  to 
research  (Figure  11-3). 
s  information  and  a 
ic  policy  decisions 
education;  public 
jrograms;  food 
;  Federally 
i  Brvice  programs;  the 
ion.  safety,  and 
supply;  and  food 
1  narketing.  The 
^  measurement 
provide  a  data  base  to 
priorities.  Table  D-l 
i  of  the  general  uses  of 
data.  Appendix  6 
c  example  of  how 
data  relate  to  a 
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More  specifically,  data  from  NNMS 
have  been  used  to  develop  the  Dietary 
Guidelines  for  Americans  (8)  and  the 
Thrifty  Food  Plan  (9).  to  evaluate 
progress  towards  achievement  of  the 
1990  Health  Objectives  for  the  Nation 
(10),  and  to  develop  the  nutrition  and 
related  health  objectives  included  in 
Healthy  People  2000:  National  Health 
Promotion  and  Disease  Prevention 
Objectives  (11).  These  data  will  also  be 
used  to  track  trends  and  progress  toward 
achieving  the  health  objectives  and 
meeting  the  dietary  guidelines.  Another 
important  use  of  NNMS  data  is  in  the 
development  of  the  Recommended 
Dietary  Allowances  (RDAs)  and  in 
identifying  areas  of  nutrition  research 
that  are  needed  to  increase  the 
knowledge  base  and  revise  the 
standards  of  human  nutrient 
requirements  (12). 


Data  have  been  used  by  regulatory 
agencies  to  examine  U.S.  fortification 
policies  (13),  to  provide  dietary 
exposure  estimates  for  nutrient  and  non- 
nutrient  food  components  (14),  and  as  a 
basis  for  components  of  food  labeling 
(15).  Data  have  also  been  used  to 
provide  information  about  the 
relationship  between  diet,  nutrition,  and 
health  such  as  in  The  Surgeon  General's 
Report  on  Nutrition  and  Health  (16)  and 
the  National  Academy  of  Science's 
report  on  Diet  and  Health:  Implications 
for  Reducing  Chronic  Disease  Risk  (17), 
to  identify  food  and  nutrition  research 
priorities  of  significance  to  public 
health  and  food  sufficiency,  and  to 
evaluatathe  impact  of  nutrition 
initiatives  for  military  feeding  systems 
(18). 
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Figure  11-3.  Relationships  among  Nutrition  Policymaking,  Research   . 
and  Monitoring 


Research  /  / 
Results  // 


// 


// 


Data 
Needed 
ft  for 

r  /      Decision- 
making 


li 


NUTRITION  POLICYMAKING 

Primary  Federal  Coordinating  Bodies: 
Department  Level- 

•  DHHS  Nutrition  Policy  Board 

•  USDA  Subcommittee  on  Human  Nutrition 

Components: 

•  Public  health  and  food  assistance 

pro9rams 

•  Nutrition  Information  and  education 

programs 

•  Food  production  and  marketing 

•  Food  safety,  labeling,  and  fortification 

regulation 

•  Dietary  auidance 

•  Health  objectives 

•  Military  food  service  systems 


NUTRITION  RESEARCH 

Federal  Coordinating  Body: 

Interagency  Committee  on  Human 
Nutrition  Research 

Components: 

•  Nutrition  monitoring  research 

•  Nutrient  requirements  throughout 

the  life  cycle 

•  Research  on  the  role  of  nutrition  in 

etiology,  prevention,  and  treatment 
of  chronic  diseases  and  conditions 

*  Nutrient  content,  bioavailability,  and 

interactions 

*  Nutrition  education  research 

*  Economic  aspects  of  food  consumption 
Knowledge/attitudes'  relationships 

to  dietary  and  health  behavior 
Food  composition  analysis 


^ 


S 

\\        Needs^ 
\  \     for  Data 

Data   \\ 
Needed   \  \ 
for        \\ 

Decision-     '  \ 
maldng       \  \ 


NUTRITION  MONITORING 

Federal  Coordinating  Body: 
Interapency  Board  for  Nutrition 
Monitoring  and  Related  Research 

Components: 

•  Nutrition  and  related  health 

•  Food  arKJ  nutrient  consumption 

•  Knowledge,  attitudes,  and  behavior 

•  Food  composition 

•  Food  supply 


Research  Results, 
Needs  for  Data 


Data  for  Research 


•Adapted  from  the  Operational  Plan  for  the  National  Nutrition  Monitoring  System  (6). 
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Table  11-1. 
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Jses  of  Nutrition  Monitoring  Data 


I.  Public 
A.  M 


1 


Policy 
itoring  and  surveillance: 


identify  high-risk  groups  and  geographical  areas  with  nutrition- 
elated  problems  to  facilitate  implementation  of  public  health 
ntervention  programs  and  food  assistance  programs 

>  =valuate  changes  in  agricultural  policy  which  may  affect  the 
lutritional  quality  and  healthfulness  of  the  U.S.  food  supply 
Assess  progress  toward  achieving  the  nutrition  objectives  in 
Wealthy  People  2000  (10) 
Evaluate  the  effectiveness  of  nutritional  initiatives  of  military 

jeeding  systems 

Report  health  and  nutrition  data  from  State-based  programs 

o  comply  with  Federal  administrative  program  requirements 

>  Monitor  food  production  and  marketing 

B.  Nutrition-related  programs: 

>  Nutrition  education  and  dietary  guidance  (Dietary  Guidelines 
for  Anmericans)  (7) 

>  JFood  assistance  programs 
SJutrition  intervention  programs 
Public  health  programs 

C.  R€  gulatory: 


'1- 

/ 


Food  labeling 
Food  fortification 
Food  safety 

Scierjtific  Research 

Nutrient  requirements  (Recommended  Dietary  Allowances)  (11) 

Diet-health  relationships 

Knowledge  and  attitudes*  relationships  to  dietary  and  health 

behavior 

Nutrition  monitoring  research-national  and  international 

Food  composition  analysis 

Economic  aspects  of  food  consumption 

Nutrition  education  research 
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B.  Milestones  of  the  National  Nutrition 
Monitoring  System 

Table  II-2  provides  a  listing  of  the 
milestones  of  NNMS  beginning  with  the 
Food  and  Agriculture  Act  of  1977. 
NNMS  was  formally  established  as  a 
result  of  the  passage  of  this  Act,  which 
required  the  Secretaries  of  USDA  and 
the  U.S.  Department  of  Health. 
Education,  and  Welfare  (currently 
DHHS)  to  submit  a  proposal  for  a 
comprehensive  nutritional  status 
monitoring  system  to  Congress  (19,20). 
The  proposal  included  an  analysis  of 
deficiencies  in  the  existing  surveys  and 
surveillance  systems  and  provided 
recommendations  for  improving  and 
expanding  the  scope  of  Federal 
nutrition  monitoring  activities.  Upon 
recommendation  of  tlie  General 
Accounting  Office.  DHHS  and  USDA 
prepared  the  Joint  Implementation  Flan 
for  a  Comprehensive  National  Nutrition 
Monitoring  System  and  submitted  it  to 
Congress  in  September  1981.  This  plan 
described  the  major  goals  and  objectives 
of  NNMS  and  how  the  Departments 
intended  to  achieve  them  (21).  The  two 
specific  objectives  of  the 
Implementation  Plan  were: 

•  Achievement  of  the  best  possible 
coordination  between  the  two  largest 
components  of  NNMS — the  National 
Health  and  Nutrition  Examination 
Survey  (NHANES)  and  the  Nationwide 
Food  Consumption  Survey  (NFCS); 

•  Development  of  a  reporting  system 
to  translate  the  findings  nom  these  two 
national  surveys  and  other  monitoring 
activities  into  periodic  reports  to 
Congress  on  the  nutritional  status  of  the 
American  population. 

According  to  this  plan,  a  Joint 
Nutrition  Monitoring  Evaluation 
Committee  (JNMEC)  was  to  develop 
reports  to  Congress  at  three-year 
intervals.  In  1983,  JNMEC  was 
established  as  a  Federal  advisory 
committee  and  prepared  the  report 


entitled  Nutrition  Monitoring  in  the 
United  States:  A  Progress  Report  From 
the  Joint  Nutrition  Monitoring 
Evaluation  Committee  (3).  This  report 
provided  an  overview  of  the  dietary  and 
nutritional  status  of  the  population  and 
was  transmitted  to  Congress  in  July 
1986.  During  this  time  period  (1984), 
there  was  also  a  report  prepared  by  the 
National  Academy  of  Sciences  that  was 
funded  by  USDA  and  DHHS.  This 
publication  described  uses  of  food 
consumption  data  and 
recommendations  on  survey  design  that 
would  facilitate  wider  application  of 
survey  data  (5). 

In  1987,  DHHS  and  USDA  published 
the  Operational  Flan  for  the  NationaJ 
Nutrition  Monitoring  System  (7).  a 
revision  of  the  1981  Joint 
Implementation  Flan  for  the 
Comprehensive  National  Nutrition 
Monitoring  System  (21).  The  goals  of  the 
Operational  Flan  for  the  National 
Nutrition  Monitoring  System  were; 

•  Achieve  a  comprehensive  system 
through  coordination  among  NNMS 
components; 

•  improve  Information  dissemination 
and  exchange;  and 

•  Improve  the  research  base  for 
nutrition  monitoring. 

In  1988,  the  Interagency  Committee 
on  Nutrition  Monitoring  (ICNM)  was 
established  to  provide  a  formal 
mechanism  for  facilitating  achievement 
of  the  system's  expanded  goals  (22).  The 
ICNM  was  coH^aired  by  the  Assistant 
Secretary  for  Health,  DHHS.  and  the 
Assistant  Secretary  for  Food  and 
Consumer  Services,  USDA,  with 
representation  from  Federal  agencies 
with  responsibility  for  nutrition 
m(M)itoring.  The  ICNM  was  responsible 
for  enhancing  the  effectiveness  and 
productivity  of  Federal  nutrition 
monitoring  efforts  by  improving  the 
planning,  coordination,  and 
communication  among  agencies.  As  a 


first  step,  the  ICNM  compiled  the 
Directory  of  Federal  Nutrition 
Monitoring  Activities  (23).  This 
directory  was  published  in  September 
1989  as  a  compwnion  document  to  the 
triennial  reports  to  Congress  on 
nutrition  monitoring.  This  publication 
has  been  well  received  and  is 
extensively  used  by  the  pubhc  health 
community,  academia,  the  private 
sector,  and  government. 

The  second  progress  report  to 
Congress  entitled  Nutrition  Monitoring 
in  the  United  States:  An  Update  Report 
on  Nutrition  Monitoring,  published  in 
September  1989,  was  prepared  by  an 
expert  panel  of  the  Life  Sciences 
Research  Office  (LSRO).  Federation  of 
American  Societies  of  Experimental 
Biology  (FASEB).  for  USDA  and  DHHS 
(4).  This  report  updated  the  dietary  and 
nutritional  status  information  presented 
in  the  1986  report  and  provided  an 
indepth  analysis  of  the  contributions  of 
NNMS  to  the  evaluation  of  the 
relationship  of  dietary  and  nutritional 
factors  to  cardiovascular  disease  and  to 
the  assessment  of  iron  nutriture. 

The  National  Nutrition  Monitoring 
and  Related  Research  Act  (Pub.  L.  101> 
445)  was  signed  into  law  on  October  22. 
1990(1).  It  was  intended"*  •  'to 
strengthen  national  nutrition  monitoring 
by  requiring  the  Secretary  of  the 
EJepartment  Agriculture  and  the 
Secretary  of  the  Department  of  Health 
and  Human  Services  to  prepare  and 
implement  a  ten-year  plan  to  assess  the 
dietary  and  nutritional  status  of  the 
United  States  population,  to  support 
research  on,  and  development  of, 
nutrition  monitoring,  *  *  *"  (1).  The 
Act  establishes  several  mechanisms  to 
ensure  the  collaboration  and 
coordination  of  Federal  agencies  as  well 
as  State  and  local  governments  involved 
in  nutrition  monitoring  activities. 
sHjjNQ  coot  tm  n  u 
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Table  11-2.  t  Milestones  of  the  National  Nutrition  Monitoring  System 


YEAR 

1977 
1978 

1981 


1990 
1991 


1983 

^ 

1984 

> 

1986 

> 

1987 

> 

1988 

> 

1989 

> 
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MILESTONE 


Food  and  Agriculture  Act  (Pub.  L  95-1 1 3)  passed 

Proposal  for  a  comprehensive  nutritional  status  monitoring 
system  submitted  to  Congress 

Joint  Implementation  Plan  for  a  Comprehensive  National 
Nutrition  Monitoring  System  published 

Joint  Nutrition  Monitoring  Evaluation  Committee  formed 

National  Survey  Data  on  Food  Consumption:  Uses 
and  Recommendations  publlshecl  ~ 

First  Report  to  Congress:  Nutrition  Monitoring  in  the 
United  States:  A  Progress  Report  from  the  Joint 
Nutrition  Monitoring  Evaluation  Committee  published 

Operational  Plan  for  the  National  Nutrition  Monitoring 
System  published 

Interagency  Committee  on  Nutrition  Monitoring  (ICNM) 
formed 

The  Directory  of  Federal  Nutrition  Monitoring  Activities 
published      ~~ 

Second  Report  to  Congress:  Nutrition  Monitoring  in  the 
United  States:  An  Update  Report  on  Nutntion  Monitonng 
published 

National  Nutrition  Monitoring  and  Related  Research  Act 
(Pub.  LI  01 -445)  passed 

Interagency  Board  for  Nutrition  Monitoring  and  Related 
Research  established  through  incorporation  and  expansion 
of  the  ICNM 


C.  Structure  of  Federal  Coordination  of 
the  NNMRRP 

As  speciHed  in  the  Act,  the 
Secretaries  of  DHHS  and  USDA  have 
joint  responsibility  for  implementation 
of  the  coordinated  program  and  the 
transmission  of  required  reports  to 
Congress  via  the  President.  The 
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Assistant  Secretary  for  Health,  DHHS. 
and  the  Assistant  Secretary  for  Food  and 
Consumer  Services,  USDA,  have  been 
delegated  the  responsibility  of 
implementing  the  program  and  also 
serve  as  joint  chairpersons  for  the 
Interagency  Board  for  Nutrition 
Monitoring  and  Related  Research 
(ffiNMRR).  The  BNMRR  was 


established  in  1991  through  the 
expansion  of  the  function  and 
membership  of  the  ICNM  to  include 
other  agencies  that  contribute  or  use 
NNMRRP  data.  Figure  II-4  provides  an 
overview  of  the  Federal  structure  for 
coordination  of  NNMRRP. 

MUJNQ  cooc  41«»-1S-U 
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Figure  11-4. 
and  Relatec 
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Structure  of  Federal  Coordination  of  the  National  Nutrition  Monitoring 
Research  Program 


nteragency  Board  for  Nutrition  Monitoring  and  Related  Research 


Members: 

Ac  ency  for  International  Development  . 

Ac  ricultural  Research  Service,  USDA 

Bl  reau  of  the  Census,  DOC 

Bi  reau  of  Labor  Statistics,  DOL 

Cc  operative  State  Research  Service,  USDA 

D(  partment  of  Defense 

D(  partment  of  EcJucation 

D(  partment  of  Veterans  Affairs 

Ec  onomic  Research  Service,  USDA 

Er  vironmental  Protection  Agency 

E)  tension  Service,  USDA 

Food  ancJ  Drug  Aciministration,  DHHS 

FcocJ  and  Nutrition  Service,  USDA 

Fc  od  Safety  and  Inspection  Service,  USDA 

Hi  alth  Resources  and  Services  Administration,  DHHS 

Hi  iman  Nutrition  Information  Service,  USDA 

In  lian  H^lth  Service,  DHHS 

National  Center  for  Chronic  Disease  Prevention  and  Health  Promotion,  CDC,  DHHS 

Ni  itional  Center  for  Health  Statistics,  CDC,  DHHS 

N,  Itional  Institutes  of  Health,  DHHS 

N  Itional  Marine  Fisheries  Service,  NOAA,  DOC 

Slbstance  Abuse  and  Mental  Health  Services  Administration,  DHHS 


Coichair,  Interagency  Board  for  Nutrition  Monitoring  and  Related  Research 
anj  Ex-officio.  National  Nutrition  Monitoring  Advisory  Council 


MUMQ  OOOC  41«  -W-e 
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D.  The  National  Nutrition  Monitoring 
Advisory  Council 

The  Act  also  stipulated  the 
establishment  of  the  National  Nutrition 
Monitoring  Advisory  Council 
(NNMAC).  The  IBNMRR  receives 
scientific  and  technical  guidance  from 
the  NNMAC.  The  Council  is  composed 
of  the  co-chairpersons  of  IBNMRR  and 
nine  voting  members  with  expertise  in 
the  areas  of  public  health,  nutrition 
monitoring  research,  and  food 
production  and  distribution.  Five 
members  are  appointed  by  the  President 
based  on  recommendations  by  the 
Secretaries  of  DHHS  and  USDA,  and 
four  are  appointed  by  Congress. 
Appointments  are  to  be  renewed 
periodically  as  required  by  the  Act. 
Technical  and  administrative  support  is 
provided  jointly  by  co-executive 
secretaries  from  DHHS  and  USDA. 

The  Council  will  evaluate  the 
scientific  and  technical  quality  of  the 
Comprehensive  Plan  and  the 
effectiveness  of  the  coordinated  program 
and  recommend  areas  for  improvement 
of  the  Program  in  annual  reports  to  the 
Secretaries  of  DHHS  and  USDA. 

III.  Scope  and  Format  of  the 
Comprehensive  Plan 

The  requirements  of  the  Plan 
encompass  a  broad  range  of  activities 
needed  to  achieve  the  primary  goal  and 
objectives  of  a  coordinated  national 
nutrition  monitoring  program.  Current 
activities  planned  between  1992  and 
2002  are  listed  in  Appendix  3.  Activities 
that  complement  and  expand  current 
NNMRRP  activities  are  addressed  in 
sections  IV.  V.  and  VI.  Section  IV 
describes  the  responsibilities  and 
planned  activities  of  IBNMRR.  The 
activities  are  not  listed  in  any  priority 
order.  Section  V  consists  of  three  cross- 
cutting  objectives  and  describes  the 
planned  activities  within  the  five 
measurement  components  of  NNMRRP. 
Some  activities  are  cross-cutting  and 
consequently  will  appear  in  more  than 
one  component  to  assure 
comprehensiveness  and  coordination. 
Section  VI  contains  three  objectives  and 
discusses  mechanisms  to  enhance  State 
and  local  nutrition  monitoring  efforts 
and  to  facilitate  coordination  of  these 
efforts  with  Federal  activities.  Section 
VII  contains  the  calendars  for  the 
activities  listed  in  sections  IV.  V.  and 
VI. 

In  addition,  the  overall  Plan 
emphasizes  improving  the  information 
about  selected  population  subgroups 
and  effective  exchange  with  data  users 
(sections  V  and  VI).  Expansion  of 
information  on  the  dietary  and 
nutritional  status  of  specific  subgroups 


in  the  population  is  an  important  part 
of  the  goal  of  creating  a  comprehensive 
nutrition  monitoring  program.  Many  of 
the  surveys  of  NNMRRP  are  used  to 
collect  data  on  various  subgroups  of  the 
population  such  as  low-income  groups. 
However,  data  are  limited  or  inadequate 
for  some  groups,  including 
institutionahzed  persons,  American 
Indians,  Alaska  Natives,  migrant  farm 
workers,  homeless  persons,  elderly 
persons,  pregnant  and  lactating  women, 
infants,  and  preschool  and  school-aged 
children.  Because  issues  related  to  these 
groups  cut  across  NNMRRP 
components,  population  subgroup 
issues  are  incluaed  in  each  relevant 
section. 

Although  the  Monitoring  Program  is 
limited  to  coverage  of  some  population 
subgroups,  the  current  surveys  and 
surveillance  systems  of  NNMRRP  are  an 
under-utilized  national  resource.  Many 
academicians,  health  professionals,  and 
local  officials  are  not  aware  of  the  type 
and  magnitude  of  health  and  nutrition 
surveillance  data  available  to  them 
through  the  Nutrition  Monitoring 
Program.  More  aggressive  methods  are 
needed  to  promote  and  disseminate 
survey  and  other  nutrition  monitoring 
data  and  related  information.  In 
addition  to  preparing,  promoting,  and 
distributing  survey  reports  and  data 
tapes,  efforts  should  be  directed  toward 
instructing  users  on  how  to  access, 
process,  and  interpret  data 
appropriately  via  the  provision  of 
training  manuals,  survey  documentation 
on  methods  and  quality  control 
procedures,  and  data  user  conferences  at 
national  and  regional  levels. 

To  increase  awareness,  cost-effective 
mechanisms  that  facilitate  cooperation 
and  collaboration,  avoid  duplication  of 
efforts,  and  are  easily  accessible  to 
practitioners,  community  workers, 
policymakers,  journalists,  and 
researchers  are  needed.  When  new  data 
are  released  and  scientific  reports  and 
chartbooks  published,  such 
communication  methods  as  newsletters 
and  briefings  need  to  be  explored. 

Another  possible  mechanism  is  a 
central  clearinghouse  for  nutrition 
monitoring  and  related  research 
activities  that  houses  copies  of  survey 
and  surveillance  questionnaires,  data 
collection  instruments,  published 
information,  and  related  research 
articles.  This  could  be  a  valuable 
resource  for  all  NNMRRP  users  and 
contributors — Federal  and  non-Federal. 
In  addition,  this  clearinghouse  has  the 
potential  to  contain  information  on 
State  and  non-governmental  nutrition 
monitoring  data  and  activities. 

Input  from  NNMRRP  data  users  is 
also  important  to  keep  the  Program 


flexible  for  meeting  a  variety  of  needs. 
Periodic  formal  evaluations  are 
recommended  to  continually  improve 
the  responsiveness  of  NNMRRP  to  its 
users. 

Given  competing  demands  for  limited 
national  resources  and  resulting  budget 
limitations,  the  goals  for  National 
Nutrition  Monitoring  and  Related 
Research  contained  in  this  report  would 
have  to  be  evaluated  against  other 
competing  national  needs  at  specific 
points  in  time. 

rv.  Activities  of  the  Interagency  Board 
for  Nutrition  Monitoring  and  Related 
Research  (IBNMRR) 

The  IBNMRR  serves  as  the  central 
coordination  point  for  the  National 
Nutrition  Monitoring  and  Related 
Research  Program  for  the  Federal 
government.  Members  of  the  Board  are 
responsible  for  representing  (t  nr 
agencies  in  all  areas  of  nutrition 
monitoring.  Board  products  and 
activities  are  completed  by  appointed 
working  groups  and  designated  staff 
from  member  agencies. 

The  activities  below  identify  the 
major  mechanisms  the  Board  will 
employ  for  coordinating  NNMRRP.  The 
required  activities  of  IBNMRR  as 
defined  by  Public  Law  101^45  are 
listed  first  and  followed  by  planned 
Board  activities.  Section  VII  contains 
the  calendar  of  required  activities  (Table 
VII-1)  and  the  calendar  of  planned 
activities  (Table  VII-2)  for  IBNMRR. 

Public  Law  101-445  Required  Activities 
of  IBNMRR 

•  Meet  on  a  quarterly  basis  for  the 
two-year  period  following  enactment  of 
the  Act,  and  as  appropriate  thereafter. 

•  Coordinate  tne  preparation  of  the 
annual  budget  report  on  nutrition 
monitoring  to  the  President  for 
transmittal  to  Congress. 

•  Coordinate  the  preparation  of  the 
biennial  reports  on  progress  of  the 
coordinated  Program  and  policy 
implications  of  scientific  findings  to  the 
President  for  transmittal  to  Congress. 
This  report  includes  the  annual  report 
of  NNMAC. 

•  Coordinate  the  preparation  of  the 
periodic  scientific  reports  that  describe 
the  nutritional  and  related  health  status 
of  the  population  to  Congress. 

Planned  Activities  of  IBNMRR 

•  Review  biennially  IBNMRR 
membership  and  representation  to  be 
responsive  to  the  Act  and  the  Ten-Year 
Plan. 

•  Establish  working  groups  to  address 
topics  of  special  interest  and/or  high 
priority.  Currently,  there  are  three 
IBNMRR  working  groups  (Survey 
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Comparability,  Ftood  Composition  Data, 
and  Federal- Stat^  Relations  and 
Information  Dissemination  and 
Exchange)  that  hjld  regular  meetings 
that  provide  the  i^mework  for 
increased  commvinication  and 
collaboration  am  )ng  the  member 
agencies. 

•  Coordinate  tie  update  of  Nutrition 
Monitoring  in  thi  i  United  States:  The 
Directory  of  Fed*  ral  and  State  Nutrition 
Monitoring  Acti^  ities  every  three  years, 
expanding  to  inc  ude  sources  of  non- 
Federal  data. 

•  Coordinatetie  preparation  of  a 
chartbook  that  u]  (dates  and  provides 
data  and  inform*  lion  from  NNMRRP 
intermediate  to  {  ublication  of  the 
scientific  reporta, 

•  Establish  a  c  antral  clearinghouse  for 
nutrition  monito  ing  and  related 
research  funded  py  all  Federal  agencies 

JNMRR. 

of  procedures  to 
rding  NNMRRP  and  the 
plan  from  State  and 
|ls,  the  private  sector, 
sups,  health  care 

scientific 
avise  and  update  the 
ahensive  Plan, 
report  on  an  annual 
in  accomplishing  the 
in  the  Ten-Year 
'Ian,  including  yearly 
;  of  planned  survey 
I  activities  across  all 
IBNMRR  agencifs. 

•  In  1997  andJ2002.  evaluate  the 
iplishing  the  activities 

Dmprehensive  Plan 
idings  and 
lis  and  revise  the 
'Ian,  as  appropriate. 
:ommendations  of 
NNMAC  regarding  the  enhancement  of 
the  Comprehensive  Plan  and 
coordinated  Program. 

•  Identify  a  n  echanism  for 
independent  rei  iew  and  evaluation  of 
the  purposes,  ui  «s,  and  capabilities  of 
surveys  in  NNMRRP  to  meet  intended 
objectives. 

V.  National  Objectives  and  Activities 

Numerous  ac  ivities  are  scheduled  in 


participating  in 

•  Develop  a 
soUcit  input  regd 
Comprehensive  I 
local  govemmer 
public  interest  | 
professionals,  ar 
communities  to  i 
Ten- Year  Compil 

•  Evaluate  an< 
basis  the  progre*^ 
activities  incluc 
Comprehensive  I 
three- year  timel^ 
and  surveillance 


progress  in  accc 
of  the  Ten-Year  | 
and  report  the : 
recommendatioi 
Comprehensive 
•  Respond  to  j 


this  Ten-Year  P 
the  overall  goal 


an  in  order  to  achieve 
of  the  National 


Nutrition  Monii  oring  and  Related 
Research  Progr«  m.  Three  overall 
national  objectives  have  been  identified 
that  are  critical  |to  the  success  of  the 
overall  goal: 

•  Provide  foil  a  comprehensive 
NNMRRP  throi  gh  continuous  and 
coordinated  da'  a  collection; 

•  Improve  the  comparability  and 
quality  of  data  tcross  NNMRRP;  and 


•  Improve  the  research  base  for 
nutrition  monitoring. 

These  objectives  are  consistent  with 
and  expand  u{>on  the  goals  delineated 
in  the  1981  Joint  Implementation  Plan 
for  the  Comprehensive  National 
Nutrition  Monitoring  System  (20)  and 
the  1987  Operational  Plan  for  the 
National  Nutrition  Monitoring  System 
(6)  and  are  applicable  to  each  of  the  five 
measurement  component  areas  of 
NNMRRP.  In  this  section,  the  planned 
activities  are  described  by  component 
area  within  each  of  these  overall 
objectives. 

For  each  planned  activity  in  sections 
V  and  VI,  the  "responsible," 
"contributing,"  or  "collaborating" 
Federal  organizations  are  listed 
alphabetically.  Determination  of  the 
"responsible  organization"  was  made  if 
the  activity  is  part  of  the  basic  mission 
or  the  responsibility  of  an  organization. 
Responsible  organizations  are 
accoimtable  for  initiating  collaboration, 
organizing  activities,  and 
communicating  progress  to  the  other 
involved  agencies  and  IBNMRR. 
"Contributing"  refers  to  substantial 
participation  in  planning,  conducting, 
and  evaluating  the  activity  with  the 
responsible  organization(s). 
"Collaborating"  agencies  will  serve  as 
participants  and  in  an  advisory, 
communicative  capacity.  The  planned 
activities  are  necessary  to  achieve  a 
coordinated  and  comprehensive 
Nutrition  Monitoring  Program.  They 
imply  a  level  of  activity  beyond  the 
current  levels. 

Objective  V-A.  Provide  for  a 
Comprehensive  NNMRRP  Through 
Continuous  and  Coordinated  Data 
Collection 

The  establishment  of  a  focused, 
comprehensive  National  Program  for 
Nutrition  Monitoring  and  Related 
Research  involves  more  than  just 
coordinating  current  activities  in  the 
five  measurement  component  areas.  It 
includes  improvement  of  methodologies 
for  the  collection  and  interpretation  of 
data,  timely  processing  and  release  of 
data,  expanding  coverage  of  population 
subgroups,  and  addressing  current 
nutrition  issues.  Continuous  collection 
of  data  in  cross-sectional  and 
longitudinal  surveys  and  surveillance 
systems  within  NNMRRP  is  needed  to 
evaluate  and  monitor  the  contribution 
that  diet  and  nutritional  status  make  to 
the  health  of  the  U.S.  population.  In 
addition,  the  expansion  and 
coordination  of  assessments  of 
knowledge,  attitudes  and  behavior,  food 
composition,  and  the  food  supply  is 
critical  for  an  effective  NNMRRP. 


Specifically,  there  needs  to  be 
increased  coordination  between 
NHANES,  CSni  and  HFCS.  Several 
activities  detailed  in  this  Ten-Year  Plan 
address  this  need.  Areas  that  will  be 
addressed  include,  but  are  not  limited 
to,  the  following: 

•  Timing  of  the  next  NHANES  and 
CSFII  for  the  general  population  and  for 
selected  subgroups  of  the  population  to 
assure  adequate  coverage  of  monitoring 
the  dietary  status  of  the  population 
(activities  V-A-1.2,  V-A-2.1,  and  V-A- 

2.2). 

•  Sampling  plans  for  upcoming 
surveys  to  identify  the  general 
population  and  population  subgroups 
(activity  V-A-2.1)  and  defining  key 
population  descriptors  to  be  measured 
across  surveys  in  a  comparable  manner 
(activiUes  V-A-2.1,  V-B-2.1,  and  V-B- 
2.2). 

•  Methods  used  for  dietary  intake 
assessment  (activities  V-B-2.3,  V-B- 
2.5,  V-B-4.2,  and  V-C-2.7). 

•  Uniform  reporting  guidelines  in  the 
publication  of  survey  findings,  survey 
operations,  and  response  rates  (activities 
V-A-2.1  and  V-B-2.4). 

•  Exploration  of  the  development  of  a 
joint  sampling  design  between  NHANES 
and  CSni  (activities  V-A-2.1,  V-C-1.1, 
and  V-C-2.3). 

•  Establishment  of  a  mechanism  to 
combine  data  from  NHANES  and  CSFII 
into  a  single  estimation  model  (activity 
V-A-2.1,  V-B-2.2,  V-C-1.1,  and  V-C- 
2.3). 

1.  Nutrition  and  Related  Health 
Measurements 

Nutrition  and  related  health  data  have 
a  wide  variety  of  policy,  research,  health 
and  nutrition  education,  medical  care 
practices,  and  reference  standards 
applications.  These  data  have  been  used 
to  establish  baseline  data  for  the  7990 
and  2000  Health  and  Nutrition 
Objectives  for  the  Nation  (10,11)  and  to 
estimate  the  prevalence  of  nutrition  and 
related  heaUh  conditions  in  the 
population. 

NHANES,  conducted  by  DHHS/CDC/ 
NCHS,  provides  national  data  on  the 
nutritional  status,  dietary  intake,  and 
numerous  health  indices  of  the  U.S. 
population.  Physical  measures  such  as 
body  measurements,  blood  pressure, 
dental  examinations,  and  biochemical 
and  hematological  tests  allow  for 
studying  the  relationship  between  diet 
and  nutritional  and  related  health 
status.  Thus,  NHANES  is  the 
cornerstone  of  this  NNMRRP 
measurement  component.  A  number  of 
other  surveys  and  surveillance  systems, 
primarily  conducted  by  DHHS/CDC, 
also  contribute  nutrition-related  health 
information,  particularly  for  pregnant 
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women,  infants,  and  children.  The 
National  Health  Interview  Survey 
(NH1S]  provides  infonnation  about  self- 
reported  health  conditions  annually  and 
about  special  nutrition  and  health  topics 
periodically.  NHIS  has  recently  been 
redesigned  to  produce  iroproved 
estimates  for  minority  groups  in  the 
population. 

Nutrition  and  related  health 
information  from  these  and  other 
surveys  and  surveillance  systems 
provide  data  to  define  mid-course 
progress  toward  the  Year  2000  Health 
Objectives.  The  continuous  collection  of 
these  data  are  required  for  generating 
reference  distributions  and  for 
monitoring  trends  over  time. 

Planned  Activities  ^ 

V-A-1.1 

Coordinate  the  planning  for  coverage, 
tracking,  and  reporting  of  Rndings  from 
surveys  and  surveillance  systems  used 
to  collect  nutrition  and  related  health 
data  in  NNMRRP  to  monitor  the  Year 
2000  Health  Obiectives;  coordinate  the 
development  of  standardized  nutrition 
and  related  health  indicators  with  those 
established  for  the  Year  2000  Objectives, 
as  appropriate:  release  remaining 
Hispanic  HANES  nutrition  data  tapes 
for  public  use  and  publish  nutrition- 
related  infonnation  from  Hispanic 
HANES. 

Responsible  organization:  CDC/ 
NCHS. 

Contributing  organizations:  CDCJ 
NCCDPHP.  DOD.  FDA.  HNIS.  HRSA. 
IHS.  NIH. 

V-A-1.2 

Develop  and  implement  a  plan  for 
improved  coverage  of  subgroups  of  the 
population  at  nutritional  risk  (for 
example,  low-income  populations, 
American  Indians,  and  Alaska  Natives) 
that  would  include  a  compilation  of 
existing  sur\'eys,  surveillances,  and 
related  research  infonnation:  the 
assessment  of  gaps;  and 
recommendations  for  technical  and 
research-related  assistance  to  Federal. 
State,  and  local  jurisdictions  to  improve 
their  coverage  of  selected  subgroups. 

Fesponsible  organizations:  CDC/ 
NCHS.  HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  FDA.  FNS.  IHS,  NIH. 

Collaborating  organization:  HRSA. 

V-A-1.3 

Publish  scientific  reports  every  five 
years,  based  on  data  from  NNMRRP. 
These  reports  integrate  current  and 
planned  assessments  of  nutrition  and 
related  health  status  collected  from  a 
wide  variety  of  survey  and  surveillance 
activities. 


Responsible  organizations:  CDC/ 
NCHS,  HNIS. 
Contributing  organizations:  IBNMRR. 

V-A-1.4 

Publish  a  report,  such  as  a  chartbook, 
based  on  data  from  NNMRRP  between 
releases  of  NNMRRP  scientific  reports. 

Responsible  organixations:  CDC/ 
NCHS,  HNIS. 

Contributing  organizations:  IBNMRR. 

V-A-1.5 

Publish  a  revised  directory  every 
three  yean  to  describe  current  national 
nutrition  monitoring  surveys  and 
activities,  expanding  to  induda  new 
IBNMRR  members'  and  States' 
activities. 

Responsible  organization:  CDC/ 
NCHS. 

Contributing  organizations:  IBNMRR. 

Collaborating  organizations:  IBNMRR 
Federal-State  Relations  and  Information 
Dissemination  and  Exchange  Working 
Group 

2.  Food  and  Nutrient  Consumption 

Food  and  nutrient  consumption 
measurements  include  estimations  of  an 
individual's  intake  of  foods  and 
beverages  (nonalcoholic  and  alcoholic) 
and  nutritional  supplements,  as  well  as 
levels  of  non-essential  nutrients  such  as 
dietary  fiber.  Data  from  assessment  of 
the  food  consumption  and  dietary  status 
of  the  population  provide  information 
needed  for  making  public  policy  and 
research  decisions  related  to  food 
fortification,  food  safety,  food  labeling, 
food  production  and  marketing,  military 
feeding  systems,  food  assistance,  public 
health,  and  nutrition  education. 

These  data  can  also  be  used  for  trend 
analysis  provided  methods  of  data 
collection  of  past,  current,  and  future 
surveys  are  comparable. 

The  USDA's  Continuing  Survey  of 
Food  Intakes  by  Individuals  (CSFU)  and 
DHHS*  NHANES.  the  two  cornerstone 
NNMRRP  surveys,  provide  national 
estimates  of  food  and  nutrient  intakes  in 
the  general  U.S.  population  and 
sub^oups.  The  CSFII  emphasizes  the 
food  and  nutrient  intake  of  the  general 
population  and  subgroups  of  the 
population  as  it  relates  to  various 
socioeconomic  factors.  In  NHANES. 
dietary  intake  is  related  to  health  status 
in  the  same  individuals.  USDA's 
Household  Food  Consumption  Survey 
(HFCS)  provides  the  only  source  of 
collective  information  on  household 
food  use.  nutrient  availability,  and  food 
expenditures.  These  surveys  also 
provide  the  potential  to  assess  levels  of 
additives  and  pesticides  in  diets 
consimied. 

In  addition  to  the  cornerstone 
surveys,  there  are  other  surveys  within 


NNMRRP  that  provide  valuable  food 
and  nutrient  intake  data.  CDC/NCHS' 
and  FDA's  Vitamin/Mineral 
Supplement  Intake  Survey,  incorporated 
into  the  1986  National  Health  Interview 
Survey,  provided  estimates  of  the 
prevalence  of  supplement  use, 
characteristics  of  users,  and  quantities 
of  nutrients  consumed  from 
supplements.  FDA's  Total  Diet  Study 
provides  analysis  of  foods  on  an  annual 
basis  and  resultant  estimates  of  the 
intakes  of  nutritional  elements  and 
metals.  DOD's  periodic  assessments  of 
food  and  nutrient  consumption  of 
military  populations  are  used  to  monitor 
and  improve  the  effectiveness  of 
nutritional  initiatives  for  military  food 
service  and  health  promotion  programs. 

Planned  Activities 

V-A-2.1 

Develop  a  yearly  plan  to  coordinate 
the  planning,  conducting,  and  reporting 
of  findings  from  CSFII  and  NHANES  for 
the  general  population  and  for  selected 
subgroups  of  tne  population  defined  at 
increased  nutritional  risk.  The  yearly 
joint  plan  will  include  coordination  of 
timing,  sample  design,  subgroup 
coverage,  data  collection  methoids, 
questionnaire  content,  use  of 
standardized  key  population 
descriptors,  and  analysis  and  reporting 
of  survey  data. 

Responsible  organizations:  CDC/ 
NCHS.  HNIS. 

Contributing  organizations:  Federal 
data  users. 

V-A-2.2 

Develop  and  implement  a  plan  for 
improved  coverage  of  subgroups  of  the 
population  at  increased  risk  for  under- 
and  over-consumption  of  nutrients  and 
food  components  (including  food 
insufficiency)  that  would  include  a 
compilation  of  existing  survey, 
surveillance,  and  related  researdi 
information:  assessment  of  gaps:  and 
recommendations  for  technical  and 
related  research  assistance  to  Federal. 
State,  and  local  jurisdictions  to  improve 
their  coverage  of  selected  subgroups. 

Responsible  organizations:  CDCJ 
NCHS.  HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  EPA,  FDA.  FNS.  IHS.  NIH. 

V-A-2.3 

Incorporate  current  and  planned 
assessments  of  food  and  nutrient 
consumption  data  collected  from  a 
wider  variety  of  surveys  and 
surveillance  activities,  such  as  those 
from  the  military  populations,  into  the 
NNMRRP  scientific  report  every  five 
years  {V-A-1.3)  and  into  intermediate 
reports  such  as  a  chartbook  (V-A-1.4). 


32768 


Responsible 
NCHS.  HNIS. 
Contributing 


Federal  Register  /  Vol.  58.  No.  Ill  /  Friday.  June  11,  1993  /  Notices 


c  rganizations:  CDC/ 
}rgonizations:  IBNMRR. 


V-A-2.4 

Identify  the  f^od  intake  data  needed 
to  address  food  safety  issues  such  as 


ticide  residues  and 
lods  for  meeting  these 


exposures  to 
recommend  me 
needs. 
Responsible  (Organizations:  EPA.  FDA, 

HNIS. 

Contributing  \ 
CDC/NCHS. 

Collaboratinfi 


organizations:  AMS, 

NMFS. 
I  organization:  FSIS. 

3.  Knowledge,  i  attitudes,  and  Behavior 
Assessments 

National  sunieys  that  measure 
knowledge,  atti  udes,  and  behavior 
about  diet  and  i  lutrition  and  how  these 
relate  to  health  were  added  to  nutrition 
monitoring  only  in  the  past  decade. 
Consequently,  less  is  known  about  the 
knowledge,  attitudes,  and  behavior  of 
the  general  poplulation  than  is  known 
about  their  food  consumption  and 
nutritional  status.  Collection  of  national 
data  on  a  contii  luous  basis  on  awareness 
of  diet  and  hea!  th  relationships, 
knowledge  and  attitudes  toward  dietary 
guidance,  and  K>od  safety,  along  with 
dietary  behavior,  food  choices,  and 
health  status  are  needed.  Provided  the 
criteria  are  metjfor  use  of  standardized 
approaches,  including  sample  design, 
estimation  procedures,  and  population 
descriptor  variiibles  (6),  this  data 
collection  will  illow  the  linkage  of 
behavior  with  iealth  measurements  as 
well  as  with  dietary  measurements. 

In  general,  ttie  focxis  of  the  Health  and 
Diet  Surveys  conducted  by  FDA  was  on 
people's  awareness  of  relationships 
between  diet  and  risk  for  chronic 
disease  and  on  health-related 
knowledge  and  attitudes.  The  focus  of 
the  Diet  and  Health  Knowledge  Survey 
initiated  by  UaDA  in  1989  was  on  the 
relationship  ofjindividuals'  knowledge 
and  attitudes  atraut  dietary  guidance 
and  food  safety  to  their  food  choices  and 
nutrient  intakes.  The  focus  of  the 
Behavioral  Risk  Factor  Surveillance 
System  initiated  by  DHHS/CDC  in  1981 
was  on  personal  behavior  and  its 
relationship  to  nutritional  and  health 
status.  Other  siu-veys  in  this  area  are 
conducted  by  State  and  local  agencies 
and  by  private  industry. 

Cooroinated  collection  of  dietary  and 
health  knowledge  and  attitudes  would 
help  to  avoid  duplication  of  efforts,  to 
identify  and  p^oritize  monitoring 
needs,  and  to  strengthen  linkages 
between  natioaal  siirveys  and  programs 
that  use  these  data  for  program  planning 
and  evaluation  purposes.  The  results  of 
these  surveys  4re  used  to  plan  national 


strategies  for  encouraging  and  assisting 
people  to  adopt  healthy  eating  patterns. 

Planned  Activities 

V-A-3.1 

Establish  and  institute  a  mechanism 
for  improved  coordination  among 
Federal  agencies  that  collect  and  use 
survey  information  about  knowledge, 
attitudes,  and  behavior  to  assess  gaps 
and  duplications  in  existing  sxirveys. 

Responsible  organizations:  FDA, 
HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  CDCmCHS,  NIH. 

Collaborating  organizations:  DOD, 
ERS.  ES,  FSIS,  HRSA,  IHS. 

V-A-3.2 

Prepare  reports  on  knowledge, 
attitudes,  and  behavior  using  available 
NNMRRP  data  for  the  Dietary 
Guidelines  Advisory  Committee  to  use 
for  the  1995  and  2000  revisions  of  the 
Dietary  Guidelines  for  Americans. 

Responsible  organization:  HNIS. 

Contributing  organizations:  CDC/ 
NCHS,  FDA.  NIH.  ODPHP. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  ES. 

V-A-3.3 

Conduct  surveys  of  knowledge, 
attitudes,  and  behavior  to  provide  better 
coverage  of  subgroups  of  the  population 
and  relevant  topics. 

Responsible  organizations:  FDA. 
HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS.  NIH. 

Collaborating  organizations:  DOD,  ES, 
FSIS.  HRSA,  mS. 

4.  Food  Composition  and  Nutrient  Data 
Bases 

USDA  operates  the  National  Nutrient 
Data  Bank  (NNDB)  for  the  purpose  of 
deriving  representative  nutrient  values 
for  foods  consumed  in  the  United 
States.  Values  from  NNDB  are  released 
in  Agricuhure  Handbook  No.  8, 
"Composition  of  Foods  •  •  •  Raw. 
Processed.  Prepared."  and  as  part  of  the 
USDA  Nutrient  Data  Base  for  Standard 
Reference.  These  values  are  used,  in 
turn,  as  the  core  of  most  nutrient  data 
bases  developed  in  the  United  States  for 
special  purposes,  such  as  those  used  in 
the  commercially  available  dietary 
analysis  programs. 

USDA  produces  the  Survey  Nutrient 
Data  Base  from  NNDB  for  analysis  of 
nationwide  dietary  intake  siureys.  The 
Survey  Nutrient  IJata  Base  contains  data 
for  28  food  components  and  energy  for 
each  food  item  included.  A  system  is  in 
place  at  USDA  to  periodically  update 
this  Nutrient  Data  Base  with  the  most 
current  information  available  from 


NNDB.  A  continuous  goal  for  the  Survey 
Nutrient  Data  Base  is  its  expansion  and 
improvement  to  achieve  adequate 
representation  of  these  foods  and 
nutrients  for  nutrition  monitoring 
purposes.  Currently,  only  a  limited 
number  of  the  foods  within  NNDB  and 
the  Survey  Nutrient  Data  Base  have 
separate  entries  by  brands.  A  review  of 
the  need  for  more  descriptive 
specificity,  including  brand  name 
information,  needs  to  be  based  on  the 
uses  of  the  data. 

FDA's  Total  Diet  Study  provides 
information  on  the  levels  of  selected 
nutrients  and  organic  and  elemental 
contaminants  in  the  U.S.  food  supply 
from  core  foods.  "Core  foods"  are 
defmed  as  those  foods  that  are 
consumed  most  frequently  in  NFCS  or 
NHANES,  depending  on  which  is  most 
current.  These  foods  are  collected  from 
retail  markets,  prepared  for 
consumption,  and  analyzed 
individually  for  nutrients  and  other 
food  components  at  the  Total  Diet 
Laboratory. 

Food  composition  data  bases  must 
evolve  and  change  continually  to 
respond  to  the  changing  food  supply 
and  changing  public  health  issues. 
Additional  data  may  need  to  be 
incorporated  to  strengthen  the  existing 
data  base,  or  values  may  become 
obsolete  as  analytical  methods  are 
improved  or  as  foods  change  over  time. 
Food  composition  values  need  to  be 
continually  evaluated  and  periodically 
updated. 

Planned  Activities 

V-A-4.1 

Evaluate  the  specificity  of  food  items 
on  the  current  Survey  Nutrient  Data 
Base  in  terms  of  known  long-range 
needs  for  nutrition  monitoring  purposes 
not  for  only  the  general  population  but 
also  for  ethnic  subgroups  and  include 
and  update  forms  of  food  and  brand 
name  Items  where  current  level  of 
specificity  is  inadequate. 

Responsible  organizations:  CDC/ 
NCHS.  HNIS. 

Contributing  organizations:  ARS, 
FDA. 

Collaborating  organizations:  EPA. 
FNS.  IHS,  NIH.  NMFS. 

V-A-4.2 

Develop  and  implement  a  plan  tor 
prioritizing  and  adding  components  to 
the  Survey  Nutrient  Data  Base. 

Responsible  organization:  HNIS. 

Contributing  organizations:  ARS. 
CDC/NCHS.  FDA. 

Collaborating  organizations-  CSRS, 
FNS.  NIH. 


V-A-4.3 

Establish  a  government-industry  task 
force  or  other  mechanism  to  increase 
voluntary  contribution  of  food 
composition  information  by  food 
industry  and  to  encourage  the  use  of 
standardized  food  composition 
measurements  by  food  industry  to 
facilitate  the  use  of  their  data  for 
nutrition  monitoring  purposes. 

Responsible  organizations:  ARS. 
HNIS. 

Contributing  organizations:  FDA, 
FSIS. 

Collaborating  organization:  CDC/ 
NCHS. 

V-A-4.4 

Evaluate  the  effectiveness  of  critma 
used  for  verifying  and  updating  food 
composition  values  over  time  and 
revise,  formalize,  and  dociiment  as 
appropriate.  Verification  of  values 
should  include  evaluation  of  food 
redpes  or  formulas  and  sampling  plans 
that  may  be  used  to  generate  the  values. 

Responsible  organization:  HNIS. 

Contributing  organiztaions:  GDC/ 
NCHS.  FDA. 

Collaborating  organization:  ARS. 

V-A-4.5 

Develop,  implement,  and  maintain 
procedures  for  tracking  changes  to  the 
food  composition  and  nutrient  data 
bases  that  will  permit  trend  analysis  of 
dietary  intake  data. 

Responsible  organization:  HNIS. 

Contributing  organizations:  CDC/ 
NCHS.  FDA. 

Collaborating  organizations:  IBNMRR 
Working  Croup  on  Food  Composition 
DaU. 

V-A-4.6 

Determine  the  extent  of 
documentatiiMi  needed  by  users  to 
improve  interpretation  of  food 
component  intake  data  derived  from  the 
survey  nutrient  and  food  coding  data 
bases  and  establish  procedures  to 
provide  the  information  to  users. 

Aesoonsi^/e  organization:  HNIS. 

Collaborating  organizations:  CDC/ 
NCHS.  FDA.  FNS. 

V-A-4.7 

Develop  and  implement  ■  plan  far 
establishing  and  mulntaining  ■ 
nutritional  supplements  data  bass. 

Responsible  organization:  CDC/ 
NCHS. 

Contributing  organization:  FDA. 

Collaborating  organization:  HNIS. 

V-A-«J 

Periodically  review  and  evaltiats  the 
food  composition  data  component  of  the 
NNKOIRP  to  determine,  fiisl.  iu 
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effectiveness  in  meeting  the  needs  of  the 
Program  and.  second,  the  adequacy  of 
dissemination  of  the  food  composition 
information  to  the  users  of  NNMRRP 
data. 

Responsible  organizations:  ARS, 
HNIS. 

Contributing  organizations:  IBNMRR 
Working  Group  on  Food  Composition 
DaU. 

5.  Food  Supply  Determinations 

Since  the  beginning  of  this  century, 
U.S.  food  supply  estimates  have 
indicated  levels  of  foods  and  nutrients 
available  for  consumption.  Thus, 
changes  in  the  American  diet  can  be 
evaluated  from  an  historical 
perspective.  These  data  can  also  be  used 
to  assess  the  potential  of  the  U.S.  food 
supply  to  meet  the  nutritional  needs  of 
the  population  and  may  also  be  useful 
in  epidemiological  studies.  Yet,  the 
dissemination  of  food  supply  estimates 
has  not  been  u  widespread  as  data  from 
other  components  of  tne  monitoring 
system.  Awareness  of  tlM  data,  their 

Eotential  uaes,  and  limitations  need  to 
B  increased.  Emphasis  must  be  placed 
on  documentation,  interpretation,  and 
usefulness  of  the  data  for  meeting  the 
needs  of  raeearchers,  policymakers, 
program  managers,  health  profatsionaU, 
and  the  media. 

Primary  information  used  in 
calculating  food  supplies  comes  fr-om  a 
variety  of  governmental  and  private 
sources.  Since  1081,  data  losses 
regarding  commercial  production  of 
fresh  and  processed  fruits  and 
vegetables  have  posed  a  serious  problem 
for  estimating  per  capita  disappearance 
of  produce.  Other  significant  data  losses 
include  estimates  of  stocks  and 
commodity  disposition,  for  example, 
seeds.  Information  on  cereals  and 
bakery  products  has  always  bemi  sparse, 
the  principal  source  being  the  rather 
limited  coverage  in  the  quinquennial 
Census  of  Manufacturers.  Thus, 
identification  of  alternative  data  sources 
and  improved  coUeOtion  of  data  from 
current  sources  is  needed  to  develop 
food  disappearance  estimates. 

Planned  Activities 

V-A-5.1 

Develop  and  implement  a  strategy  to 
increase  awareness,  understanding,  and 
use  of  food  supply  data  with  emphasis 
on  interpretation  and  documentation  for 
policy  applicfltiotts. 

Responsible  organizations:  ERS. 
HNIS. 

CottabonOing  organizations:  ES.  FDA. 

V-A-5.2 

Periodically  reevaluate  methods  for 
obtaining  commodity  disappearaoce 


data  for  appropriateness  and,  if 
indicated,  devise  new  or  modified 
procedures  to  improve  accuracy  or  fill 
.  data  voids  using  alternative  data 
sources. 
Responsible  organization.  ERS. 
Contributing  organizations:  HNIS, 
NMFS. 

V-A-5.3 

Seek  industry  cooperation  to  improve 
the  accuracy  of  food  supply 
determinations,  including  reinstatement 
of  pack  data  for  many  processed  fruit 
and  vegetable  products. 

Responsible  organization:  ERS. 

Contributing  organizations:  AMS. 
FDA.  HNIS,  NMFS. 

Objective  VS.  Improve  the 
Comparability  and  Qaality  of  Data 
Across  AOVMRHP 

An  integral  part  of  the  coordination  of 
nutrition  monitoring  activities  is  the  use 
of  standardized  or  comparable 
methodologies  for  the  collection,  quality 
control,  analysis,  and  reporting  of  data. 
Certain  basic  criteria  for  sampling 
designs  would  allow  the  ability  to 
compare,  link,  and  combine  data 
between  surveys,  including  those  that 
assess  dietary  behavior,  knowledge  and 
attitudes  about  food  and  nutrient 
consumption,  and  nutrition-related 
health  status.  Comparability  would  also 
be  enhanced  by  the  Identification  and 
use  of  standardized  questions  or 
measurement  methods  for  selected  key 
population  descriptors  and  indicators  of 
nutritional  and  health  status.  For 
example,  any  NNMRRP  survey  used  to 
collect  information  on  the  use  of 
vitamin  and  minnal  supplements 
should  include  a  recommended 
minimum  set  of  supplement  usage 
questions.  This  minimimi  set  could  be 
augmented  by  other  questions 
dependent  upon  the  survey's  data  needs 
and  obiectives. 

The  IBNMRR  Working  Group  on 
Survey  Comparability  has  begun  the 
process  of  documenting  similarities  and 
differences  for  selected  key  population 
descriptors  and  nutrition-related  health 
variables  across  NNMRRP  surveys.  This 
activity  is  the  first  step  in  providing 
recommendations  about  the  common 
usage,  definitions,  and  reporting  of  key 
survey  variables,  including  race, 
ethnicity,  education,  income,  and  self* 
reported  height  and  weight 

in  addition,  a  recent  report  entitled 
Sampling  Designs  and  Population 
Descriptors  of  Nationwide  Food 
Consumption  Surveys  and  National 
Health  and  Nutrition  Examination 
Surveys  (6),  completed  under  contract 
with  the  Research  Triangle  Institute, 
examined  the  comparability  of  sampling 
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designs  and  selected  population 
descriptors  in  the  two  cornerstone 
sxirveys.  The  report  recommended 
options  for  inatesing  comparability 
between  the  two  sxirveys.  These 
recommendations  were  taken  into 
consideration  in  the  activities  planned 
in  the  following  sections. 

1.  Nutrition  andj  Related  Health 
Measurements  i 

Although  many  of  the  surveys  in 
NNMRRP  include  nutrition  and  related 
health  indicator^,  there  is  no 
standardized  se^  of  questions, 
assessments,  and  procedures  that  have 
been  agreed  on  or  used  across  surveys 
to  measure  nutr  tion  and  related  health 
status.  Without  common  definitions,  the 
comparison  of  n  utritional  and  related 
health  findings  unong  different  surveys 
is  limited. 

Recently,  an  <  xpert  panel  convened 
by  LSRO/FASEP  identified  "Core 
indicators  of  nu  tritional  state  for 
difficult-to-sam  jle  populations"  (24). 
This  report  devi  iloped  a  conceptual 
model  but  did  not  describe  specific 
methods,  questions,  or  indicators  for 
nutritional  status  assessment.  Further 
work  is  needed  to  review  the 
applicability  oflthis  model  to  the  general 
population  and  to  identify  the  specific 
assessments  that  constitute  a  minimum 
set  of  indicators  to  measure  nutritional 
status. 

Planned  Activi]  res 

V-B-1.1 

Establish  a  a  nsensus  and  biennially 
publish  key  standardized  indicators  "by 
nutritional  issua"  (e.g.,  overweight  or 
iron  status)  to  tie  included  as  a  part  of 
several  types  o|  NNMRRP  surveys  that 
collect  nutrition  and  related  health  data, 
and  implement  recommendations  in 
appropriate  suiveys. 

Responsible  i  }rganization:  CDC/ 
NCHS. 

Contributing  organizations:  ARS, 
CDC/NCCDPlIp,  FDA,  NIH. 

CoUabomtink  organizations:  CDCJ 
NCEH.  FNS,  HNIS,  HRSA,  IHS. 

V-B-1.2 

Identify  the  nost  appropriate 
laboratory  met^iodologies  for  key 
nutritional  bioiiiemistry  indicators,  and 
publish  the  re^ilts  as  a  reference 
document  to  ptovide  comparability  and 
quality  with  national  data. 

Responsible  organization :  CDC/ 
NCEH. 

Contributing  organizations:  ARS, 
CDC/NCCDPFP,  FDA,  NIH. 

Collabomtir  i  organizations:  CDC/ 
NCHS.  CSRS. 


2.  Food  and  Nutrient  Consumption 

Given  the  scope  of  food  consumption 
issues  that  need  to  be  addressed  by 
NNMRRP,  no  one  survey  can  provide  all 
the  necessary  information  to 
comprehensively  address  the  Program 
neeas  while  at  the  same  time  meeting 
agency-specific  needs.  An  effective 
system  for  monitoring  food 
consumption  and  dietary  status  should 
include  information  from  several 
surveys.  For  example,  household  food 
use  and  individual  food-intake  data  are 
needed  by  such  groups  as  the 
agricultural,  educational,  and  public 
health  communities.  Agricultural 
groups  use  these  data  to  assess  the 
impact  of  changing  food  intake  on  food 
production  and  marketing. 

Educational  groups  use  these  data  in 
developing  effective  nutrition  education 
programs,  and  public  health 
communities  use  these  data  to  target 
groups  for  nutrition  and  health 
intervention  programs. 

Various  methodologies  for  the 
collection  of  food  and  nutrient 
consumption  information  are  used  in 
several  NNMRRP  surveys.  Selection  of 
the  type  of  dietary  method  is  dependent 
on  several  factors,  including  the 
survey's  objectives  and  needs,  intended 
uses  of  the  data,  the  study  population, 
and  operational  procedures.  An 
advantage  of  having  several  surveys  that 
collect  food  and  nutrient  consumption 
information  is  the  ability  to  link, 
combine,  or  compare  data  for  various 
groups  within  the  population  by 
characteristics  such  as  age,  sex,  income, 
race,  ethnicity,  and  other 
sododemographic  variables.  Linkage 
through  dietary  data  and  standardized 
population  descriptors  can  facilitate 
studying  the  relationship  between 
dietary  intake,  knowledge  and  attitudes, 
and  related  health  status.  This  linkage 
will  be  improved  as  the  data  collection 
methodologies  for  measuring  dietary 
intake,  coding,  and  analysis  become 
more  comparable.  Calibration  between 
dietary  methods  is  also  needed  to 
improve  the  usefulness  and 
interpretation  of  the  data  derived  from 
various  dietary  methods. 

Planned  Activities 

V-B-2.1 

Establish  a  consensus  and 
periodically  publish  key  questions 
related  to  food  consumption  and  food 
assistance  program  participation  to  be 
included  as  a  part  of  several  types  of 
NNMRRP  surveys  that  collect  data  on 
the  food  and  nutrient  intake  of 
individuals  or  household  food 
consumption  and  implement 


recommendations  in  appropriate 
surveys. 

Responsible  organizations:  CDC/ 
NCHS,  HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  DOD,  EPA,  FDA.  FNS. 

Collaborating  organizations:  Census 
Bureau.  ERS.  ES,  HRSA,  IHS,  NIH, 
NMFS. 

V-B-2.2 

Review  the  recommendations  in  the 
report  by  the  Research  Triangle  Institute 
(5)  for  improving  the  comparability  of 
sample  design  and  population 
descriptors  in  the  next  NHANES.  CSHI 
and  HFCS  and  develop  a  plan  and 
implement  appropriate 
recommendations  in  the  next  survevs. 
This  includes  exploration  of  a  joint 
sampling  design  to  facilitate  linked 
analysis  of  data. 

Responsible  organizations:  CDC/ 
NCHS,  HNIS. 

Collaborating  organizations:  Federal 

data  users. 
V-B-2.3 

Identify  ways  to  increase 
comparability  within  a  dietary  method 
such  as  the  24-hour  recall,  food  record, 
or  food  frequency  to  improve  the  quality 
and  usefulness  of  data  and  implement 
recommended  changes  including  food 
coding,  probing  techniques,  proxy 
reporting,  and  portion  size  estimation  in 
order  to  standardize  data  collection  by 
method. 

Responsible  organizations:  CDCJ 
NCHS,  HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  FNS,  NIH. 

Collaborating  organizations: 
ADAMHA,  EPA,  FDA.  IHS. 

V-B-2.4 

Develop  a  consensus  for  the 
standardized  reporting  of  dietary  intake 
measures  and  survey  response  rates  to 
set  the  precedent  for  other  surveys. 

Responsible  organizations:  CDCJ 
NCHS.  HNIS. 

Collaborating  organizations:  ARS, 
CDC/NCCDPHP.  CSRS.  DOD,  FDA.  NIH. 
IHS. 

V-B-2.5 

Establish  a  consensus  and  publish  key 
standardized  dietary  status  indicators  to 
be  included  as  part  of  NNMRRP  surveys 
used  to  collect  food  and  nutrient 
consumption  data  and  implement 
recommendations  in  appropriate 
sxirveys. 

Responsible  organizations:  CDC/ 
NCHS,  HNIS. 

Contributing  organizations:  ARS, 
CDC/NCCDPHP.  FDA,  FNS,  NIH. 

Collaborating  organizations: 
ADAMHA.  EPA. 


3.  Knowledge,  Attitudes,  and  Behavior 
Assessments 

An  effective  NNMRRP  will  be  able  to 
link  surveys  used  to  collect  data  on 
knowledge,  attitudes,  and  behavior  and 
surveys  used  to  gather  information  on 
dietary  intake,  food  consumption,  and 
nutrition-related  health  status.  Where 
appropriate,  there  is  a  deflnite  need  to 
standardize  the  questions  and  methods 
used  to  assess  the  population's  dietary 
and  related  knowledge,  attitudes,  and 
behavior.  Questionnaires  and  indicators 
need  to  be  evaluated  to  ensure  they  are 
valid  and  reliable  estimators  of 
knowledge,  attitudes,  and  behavior  held 
by  the  general  population  and  selected 
subgroups. 

Planned  Activities 

V-B-3.1 

Identify  and  incorporate  key 
questions  for  comparability  among 
NNMRRP  surveys  focused  on  assessing 
knowledge,  attitudes,  and  behaviors. 

Responsible  organizations:  FDA, 
HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS.  CSRS.  EPA. 
NIH. 

Collaborating  organizations:  EXDD, 
ERS.  ES.  FSIS.  HRSA.  IHS. 

V-B-3.2 

Compile  information  on  methods 
used  to  design  and  evaluate 
questionnaires  used  in  Federal  surveys 
of  knowledge,  attitudes,  and  behavior 
and  prepare  a  report  with 
recommendations  for  improving  quality 
of  test  instruments. 

Responsible  organizations:  FDA, 
HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS,  NIH. 

Collaborating  organizations:  DOD,  ES. 
HRSA.  IHS. 

4.  Food  Composition  and  Nutrient  Data 
Bases 

The  USDA  Survey  Nutrient  Data  Base 
(SNDB)  is  used  in  national  surveys  as 
well  as  in  other  research  studies  and 
projects  requiring  nutrient  analysis. 
Since  1982,  the  same  nutrient  data  base 
has  been  used  in  NCHS  and  HNIS 
surveys  for  analysis  and  reporting  of 
dietary  intakes.  However,  differences 
related  to  how  it  is  used  may  influence 
the  comparability  of  the  results.  There  is 
a  need  to  identify  current  differences  in 
use  among  users  of  SNDB  and  move 
toward  developing  comparable  uses. 

Planned  Activities 

V-B-4.1 

Document  uses  of  food  codes  in  the 
Survey  Nutrient  Data  Base  used  by  CDC/ 
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NCHS  and  HNIS  and  ensure 
comparability. 

Responsible  organizations:  CDC/ 
NCHS.  HNIS. 

Contributing  organization:  FDA. 

V-B-4.2 

Develop  and  provide  coding 
guidelines  regarding  such  issues  as 
default  amounts,  partially  described 
foods,  and  incorporation  of  new  foods 
and  brand  name  food  items  into  the 
Survey  Nutrient  Data  Base  to  improve 
comparability  of  dietary  intake  data. 

Responsible  organizations:  CDC/ 
NCHS,  HNIS. 

Collaborating  organization:  FDA. 

Objective  V-C.  Improve  the  Research 
Base  for  Nutrition  Monitoring 

Research  in  various  areas  is  needed 
before  the  planned  activities  listed 
under  Objectives  V-A  and  V-B  can  be 
implemented.  Conducting  research  in 
the  areas  of  survey  design,  questionnaire 
design,  collection  methods,  laboratSfy 
methods,  data  processing,  and  data 
analysis  is  essential  to  supporting 
NNMRRP.  Research  efforts  should  focus 
on  the  identification  and  development 
of  methods  and  the  utilization  of 
computer  technology  that  will  enhance 
the  monitoring  of  the  nutritional  status 
of  the  U.S.  population  and  support  the 
timely  interpretation  and  release  of 
information  to  users. 

1.  Nutrition  and  Related  Health 
Measurements 

To  effectively  study  the  relationships 
among  food  consumption,  nutritional 
status,  and  health  and  their 
determinants,  our  present  knowledge 
concerning  the  most  reliable  and  valid, 
as  well  as  cost-effective,  measures  of 
nutritional  status  needs  to  l>e  improved. 
Research  needed  can  be  categorized  into 
three  areas: 

(A)  Appropriate  methods  (such  as 
questionnaires,  interviewing 
procedures,  and  physical  measures)  for 
subgroups  at  increased  nutritional  risk; 

(B)  Practical  and  eHicient  measures  of 
biochemical  and  clinical  parameters; 
and 

(C)  Applied  statistical  methodologies 
for  the  collection  and  interpretation  of 
NNMRRP  data. 

Planned  Activities 

V-C-1.1 

Conduct  research  on  methods  for 
survey  sampling,  design,  and  data 
collection  and  measurement  procedures 
that  permit  reliable  estimation  of 
nutrition  and  related  health  indicators 
for  high-risk  subgroups. 

Responsible  organizations:  CDC/ 
NCHS,  HNIS. 


Contributing  organizations:  CDC/ 
NCCDPHP,  Census  Bureau.  CSRS,  FDA. 

Collaborating  organizations: 
ADAMHA,  ARS,  FNS,  HRSA,  IHS. 

V-C-1.2 

Develop  criteria  for  interpreting 
selected  nutrition  and  related  health 
indicators  for  subgroups  of  the 
population  such  as  infants  and  children, 
adolescents,  pregnant  women,  and  the 
elderly. 

Responsible  organizations:  ARS,  CIX7 
NCHS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  CDC/NCEH,  FDA.  NIH. 

Collaborating  organizations: 
/VDAMHA.  FNS.  IHS. 

V-C-1.3 

Conduct  research  to  develop, 
improve,  and  validate  laboratory 
measures  of  nutritional  status  and 
conduct  studies  to  establish 
relationships  between  biochemical 
measures  of  nutritional  status  and 
recent  and  long-term  dietary  intake. 
Publish  and  disseminate  the  results  of 
these  research  activities. 

Responsible  organizations:  ARS,  CDC/ 
NCEH. 

Contributing  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS,  FDA.  NIH. 

Collaborating  organizations: 
ADAMHA.  CSRS.  DOD,  HNIS. 

2.  Food  and  Nutrient  Consumption 

There  is  a  widely  recognized  need  for 
strengthening  the  scientific  base  for  the 
collection  and  interpretation  of  food 
consumption  and  dietary  status 
measurements.  Survey  methodologies 
need  to  be  developed  to  increase  the 
information  about  the  relationship 
between  dietary  patterns  and  chronic 
disease  or  health  and  influential  factors. 
Research  falls  into  two  broad  categories: 

(A)  Methodological  research  speciBc 
to  the  conduct  of  surveys  and  the 
measurement  of  dietary  status;  and 

(B)  Research  that  will  improve  the 
interpretation  and  usefulness  of 
consumption  data  to  policymakers, 
health  professionals,  food  industry, 
media,  and  others  in  the  nutrition 
community. 

Planned  Activities 

V-C-2.1 

Implement  the  recommendations  in 
the  1986  report  of  the  National 
Academy  of  Sciences  (25)  for  assessing 
nutrient  adequacy  by  determining  the 
distribution  of  nutrient  requirements 
among  major  age-sex  groups  for 
nutrients  considered  to  be  current  or 
potential  public  health  problems  (4). 

Responsible  organization:  ARS. 
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organizations:  CSRS, 
organizations:  CDC/ 


Contributing 
FDA.  HNIS. 

Collaboratini 
NCHS.  NIH. 

V-C-2.2 

Develop  and  Evaluate  procedures  for 
determining  usi  lal  intakes  of  foods  and 
nutrients  from  furveys  employing  24- 
hour  recall  meaeures  of  dietary  intake. 

Responsible  <  organizations:  CDC/ 
NCHS,  HNIS. 

Contributing  organizations:  ARS, 
FDA. 

Collaboratini  organizations:  EPA, 
FNS. 

V-G-2.3 

Conduct  rese  irch  on  methods  for 
survey  samplin  i,  design,  and  data 
collection  and  i  neasurement  procedures 
that  permit  reliable  estimation  of  dietary 
status  indicators  for  high-risk  subgroups 
(see  Activities  y-B-2.2  and  V-C-1.1). 

Responsible  ( organizations:  CDC/ 
NCHS,  HNIS. 

Contributing  organizations:  CDC/ 
NCCDFHP.  Cen  sua  Bureau,  CSRS,  FDA. 

Collaboratini  organizations:  ERS, 

FNS.  ms. 

V-C-2.4 

Recommend  i  standardized 
mechanism  anc  in8trument(s)  for 
defining  and  ot  taining  data  on  the 
prevalence  of  "  ood  insecurity"  or  "food 
insufficiency"  in  the  United  States  and 
methodologies  that  can  be  used  across 
NNMRRP  and  1 1  State  and  local  levels. 

Responsible  i  organizations:  CDC/ 
NCHS.  FNS. 

Contributing  organizations:  CDC/ 
NCCDPHP.  HN  S. 

Collaboratini  organizations:  ERS,  ES, 
HRSA,  IHS. 

V-C-2.5 

Evaluate  the  effectiveness  of  food 
assistance  and  Federally  supported  food 
service  programs  on  the  food 
consumption  patterns  and  dietary  status 
of  population  g  roups  and  subgroups. 

Responsiblehrganization:  FNS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  Dot),  HNIS. 

Collaboratini  organizations:  ERS, 

ms. 

V-C-2.6 

Review  meth  odologies  for  assessing 
data  on  household  food  consumption 
and  the  money  value  of  food  and  revise 
methodologies  as  appropriate. 

Responsible  organization:  HNIS. 

Contributing  organizations:  BLS, 
Census  Bureau,  ERS,  EPA,  ES.  FNS. 

Collaborating  organization:  CDC/ 
NCHS. 


V-C-2.7 

Conduct  research  to  determine  the 
reliability,  validity,  and  reporting  biases 
of  methods  that  measure  food  and 
nutrient  consumption  for  the  general     ' 
population  and  for  various  cultural  and 
ethnic  groups. 

Responsible  organizations:  CDC/ 
NCHS.  HNIS. 

Contributing  organizations:  ARS. 
CSRS,  FDA,  NIH. 

Collaborating  organizations:  CDC/ 
NCCDPHP. 

3.  Knowledge.  Attitudes,  and  Behavior 
Assessments 

Knowledge,  attitudes,  and  behavior 
can  influence  individuals'  willingness 
and  ability  to  put  dietary 
recommendations  Into  practice.  These 
constructs  are  susceptible  to  change 
through  appropriately  targeted  nutrition 
interventions.  It  is  essential  to 
understand  the  role  that  knowledge, 
attitudes,  and  behavior  about  dietary 
recommendations  and  diet-health 
relationships  play  in  determining  food 
choices  and,  ultimately,  nutrient  intake 
and  health  status.  This  will  aid  in  the 
development  of  public  health  strategies 
at  Federal,  State,  and  local  levels  to 
improve  dietary  status,  promote  health, 
and  prevent  nutrition-related  disease. 

Planned  Activities 

V-C-3.1 

Conduct  research  to  identify  the 
relationship  of  dietary  and  health 
knowledge  and  attitudes  to  food-related 
behavior,  food  and  nutrient  intake, 
health  status,  and  cultural  and  self-care 
health  practices  to  examine  theories  of 
behavior  changes. 

Responsible  organizations:  FDA, 
HNIS. 

Contributing  organizations:  CDC/ 
NCHS,  CSRS. 

Collaborating  organizations:  DOD. 
ERS.  ES,  HRSA,  IHS,  NIH. 

V-C-3.2 

Conduct  research  to  determine 
consumer  use  and  understanding  of  the 
nutrition  information  on  food  labels  by 
the  general  population  and  selected 
subgroups  of  the  population. 

Responsible  organization:  FDA. 

Contributing  organizations:  CSRS, 
FSIS.  HNIS. 

Collaborating  organization:  ERS,  ES. 

V-C-3.3 

Conduct  research  to  identify  the 
relationship  of  knowledge  and  attitude 
parameters  to  dietary  behavior  and 
nutrient  intake,  which  will  contribute  to 
key  knowledge,  attitudes,  and  behavior 
questions. 


Responsible  organizations:  FDA, 
HNIS. 

Contributing  organizations:  CDC/ 
NCCDPHP,  CSRS,  NIH. 

Collaborating  organiTMtions:  E)OD, 
ERS.  ES. 

V-C-3.4 

Determine  information  needed  on 
consumer  knowledge,  attitudes,  and 
behavior  about  issues  regarding  food 
safety  and  labeling. 

Responsible  organization:  FDA. 

Contributing  organizations:  FSIS, 
HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS.  DOD.  EPA. 
ERS,  ES,  HRSA.  IHS.  NIH. 

V-C-3.5 

Determine  the  reliability  and  validity 
of  survey  instruments  to  measure 
knowledge,  attitudes,  and  behaviors  for 
the  general  population  and  for  various 
cultural  and  ethnic  groups. 

Responsible  organizations:  FDA. 
HNIS. 

Contributing  organization:  CDC/ 
NCHS. 

Collaborating  organizations:  CDC/ 
NCCDPHP.  ES. 

4.  Food  Composition  and  Nutrient  Data 
Bases 

Sources  of  analytical  data  for  NNDB 
include  laboratories,  the  food  industry, 
the  scientific  literature,  and  private 
laboratories  under  contract  with  USDA. 
Even  though  NNDB  contains  thousands 
of  individual  food  composition  values, 
gaps  and  deficiencies  still  exist  for  some 
foods,  food  components,  and  specific 
nutrients.  This  will  continue  for  the 
foreseeable  future  because  of  the  cost 
and  the  lack  of  reliable  measurement 
systems  for  certain  food  components. 
Therefore,  methods  for  developing  food 
composition  values  other  than  analyses 
of  large  numbers  of  samples  must  be 
frequently  used,  such  as  using  data  for 
a  limited  number  of  samples, 
calculating  values  from  other  forms  of  a 
food,  or  using  a  recipe  to  calculate  the 
nutrient  profile  of  a  food  composed  of 
several  ingredients.  These  methods  need 
to  be  evaluated  to  ensure  their 
appropriate  use,  and  a  plan  is  needed  to 
prioritize  needs  for  the  development  of 
measurement  systems  and  the 
generation  of  food  composition  data. 

Planned  Activities 

V-C-4.1 

Evaluate  the  different  approaches 
(e.g.,  analytical  values,  calculations,  and 
imputations)  used  to  produce  nutrient 
values  for  the  Survey  Nutrient  Data  Base 
and  establish  criteria  for  their  use. 

Responsible  organization:  HNIS. 


Contributing  organizations:  ARS. 
FDA. 

Collaborating  organizations:  CDC/ 
NCHS.  CSRS. 

V-C-4.2 

Using  criteria  established  in  activity 
V-C-4.1.  evaluate  the  current  status  of 
food  composition  data  and  develop  and 
implement  a  plan  for  the  generation  of 
data  where  deficiencies  exist. 

Responsible  organization:  HNIS. 

Contributing  organizations:  ARS, 
FDA. 

V-C-4.3 

Develop  cost-effective  field  < 

measurement  systems  to  include    . 
analytical  methodology  and  sampling 
strategy  as  well  as  appropriate  quality 
control  materials  for  the  generation  of 
reliable,  accurate,  and  precise  food 
composition  data.  Coordinate  methods 
development  and  related  activities 
among  Federal  Government  laboratories 
performing  food  composition  analyses. 
Initiate  a  process  for  new  methods  to 
receive  "official  methods"  status  by 
such  organizations  as  Association  of 
Official  Analytical  Chemists.  American 
Association  of  Cereal  Chemists,  or 
American  Oil  Chemists  Society. 

Responsible  organizations:  ARS.  FDA. 

Contributing  organization:  FSIS. 

Collaborating  organization:  HNIS. 

5.  Food  Supply  Determinations 

Estimates  of  the  nutrient  content  of 
the  U.S.  food  supply  include  nutrients 
naturally  present  in  about  350  primarj-. 
mostly  unprocessed  food  commodities 
as  well  as  nutrients  entering  the  food 
supply  as  additives  through  enrichment 
and  fortification.  Quantities  of  "added" 
nutrients  have  been  based  on  six 
surveys  of  nutrient  producers  and 
importers  conducted  between  1946  and 
1970.  Many  changes  have  occurred  in 
the  food  supply  since  the  last  survey  in 
1970  including  an  increase  in  the 
number  and  levels  of  nutrients  added  in 
fortification  as -well  as  the  number  of 
foods  that  are  enriched  or  fortified.  New 
data  are  needed  to  maintain  the 
accuracy  of  the  food  supply  nutrient 
series.  A  review  of  potential  data 
sources  and  the  development  of 
alternate  methods  of  data  collection  are 
needed  for  determining  nutrients  added 
to  the  food  supply  for  fortification  as 
well  as  functional  purposes. 

Planned  Activities 

V-C-5.1 

Evaluate  potential  sources  of 
information  on  nutrients  added  to  the 
food  supply  for  enrichment, 
fortification,  and  functional  purposes 
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and  determine  the  most  appropriate 
method  to  collect  these  data. 

Responsible  organization:  HNIS. 

Collaborating  organizations:  ERS, 
FDA. 

V-C-5.2 

Plan  and  conduct  research  on 
nutrients  added  for  enrichment, 
fortification,  and  functional  purposes 
based  on  the  most  appropriate  method 
as  determined  by  activity  V-C-5.1. 

Responsible  organization:  HNIS. 

Collaborating  organizations:  ERS. 
FDA. 

V-C-5.3 

Plan  and  conduct  research  on  how 
various  factors  affect  changes  in  the 
makeup  of  food  supplies  and  how 
changes  in  processing  and  marketing 
practices  affect  final  product 
characteristics. 

Responsible  organization:  ERS. 

Collaborating  organizations:  FDA. 
HNIS. 

VI.  State  and  Local  Objectives  and 
Activities 

In  order  to  create  an  effective  and 
comprehensive  NNMRRP.  it  is 
necessary  to  enhance  State  and  local 
capacity  to  monitor  nutritional  status 
and  dietary  practices  in  a  way  that 
coordinates  with  and  complements 
national  nutrition  surveys.  In  1990,  40 
States  participated  in  the  Pediatric 
Nutrition  Surveillance  System 
(PedNSS).  18  States  participated  in  the 
Pregnancy  Nutrition  Surveillance 
System  (PNSS)  and  43  participated  in 
the  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS).  Also  in  1990,  nutrition 
components  were  added  to  the  Youth 
Risk  Behavior  Survey  (YRBS)  and 
BRFSS  to  enable  States  to  begin  to  look 
at  nutrition-related  issues  in  the  school- 
aged  and  aduh  populations, 
respectively.  These  surveys  and 
surveillances  are  coordinated  by  the 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion  (CDC/ 
DHHS). 

A  major  program  emphasis  within 
USDA's  Cooperative  Extension  Service 
is  nutrition,  diet,  and  health  programs. 
These  educational  programs  are 
conducted  in  3,150  counties  in  all  States 
and  territories,  reaching  approximately 
10-12  million  people  of  all  ages  and 
income  levels.  The  Food  and  Nutrition 
Service,  USDA,  also  initiates  a  variety  of 
State  and  local  programs  that  promote 
the  importance  of  good  nutrition  and  its 
relationship  to  health. 

Continued  support  and  expansion  of 
State-based  surveillance  systems  are 
needed  to  track  State-based  nutrition 
objectives  (26)  and  to  enhance  program 


management.  In  addition,  activities  at 
State  and  local  levels  are  needed  to 
motivate  changes  in  dietary  practice  to 
achieve  the  planned  nutrition 
objectives. 

The  Survey  of  State  Nutrition 
Surveillance  Efforts  carried  out  in  1988 
by  the  Association  of  State  and 
Territorial  Public  Health  Nutrition 
Directors  (ASTPHND)  indicated  that  80 
percent  of  States  rated  participation  in 
nutrition  monitoring  as  very  important 
or  crucial.  Major  limitations  to  full 
participation  in  nutrition  monitoring 
included  insufficient  professional  staff, 
limited  funding,  and  non-automated 
data  collection  systems  (27). 

Objective  VI-A:  Develop  and  Strengthen 
State  and  Local  Capacity  for  Continuous 
and  Coordinated  Nutrition  Monitoring 
Data  Collection  That  Complements 
National  Nutrition  Surveys 

State  and  local  data  are  needed  to 
detect  emerging  nutrition  issues,  to 
monitor  trends  in  nutrition-related 
health  problems,  to  plan  and  evaluate 
nutrition  interventions,  to  measure  the 
quality  of  nutrition  services,  and  to 
assess  the  effectiveness  of  food 
assistance  and  other  programs.  As  States 
and  localities  strive  to  implement 
strategies  ajid  objectives  comparable  to 
the  nutrition  objectives  in  Healthy 
People  2000  (11  j  and  Healthy 
Communities  2000:  Model  Standards 
(26).  both  baseline  and  continuing  data 
will  be  necessary  to  monitor  local 
progress.    . 

A  Stale  nutrition  monitoring  structure 
is  an  integral  part  of  NNMRRP.  As 
national  key  standardized  indicators  for 
population  descriptors,  dietary  status 
(including  food  insufficiency), 
nutritional  end  related  health  status, 
and  knowledge,  altitudes,  and  behavior 
assessments  are  developed,  they  will  be 
incorporatijd  into  existing  (e.g.,  BRFSS, 
PedNSS,  and  PNSS)  and  planned  (e.g., 
YRBS)  surveillance  systems.  Staff 
should  be  trained  in  the  collection, 
analysis,  and  application  of  nutrition 
data.  State  laboratories  must  be  able  to 
support  State  and  local  monitoring 
efforts  thct  are  compatible  with  national 
efforts.  State  and  local  monitoring 
systems  should  also  take  advantage  of 
new  technology  for  electronic  data 
transfer.  » 

Planned  Activities 

VI-A-1 

Provide  assistance  for  the 
development  and  maintenance  of  State 
structure,  staff,  and  programs  to  support 
their  participation  in  NNMRRP. 

Responsible  organization:  CDC/ 
NCCDPHP. 
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Contributing  (Organizations:  CDC/ 
NCEH.  ES.  FNS,  HRSA.  IHS. 

Collaborating  organizations:  CDC/ 
NCHS.  CSRS. 

VI-A-2 

Expand  the  cc  verage  of  current  State 
and  local  nutritjon  monitoring  activities 
in  selected  population  groups  through 
technical  assists  nee  and  grant  awards. 

Responsible  o  rganization:  CDC/ 
NCCDPHP. 

Contributing  (trganizations: ES,  FNS, 
HRSA.  IHS. 

Collaborating 


organizations:  CDC/ 


NCEH.  CDC/NQIS.  CSRS. 
VI-A-3 

Develop  and  i  mplement  an  adult 
nutrition  survei  lance  system  for  use  in 
States  and  local  ties  to  monitor  State- 
based  nutrition  objectives  as  well  as 
target  subgroupi  of  the  population  at 
increased  nutrit  onal  risk. 

Responsible  c  rganization:  CDC/ 
NCCDPHP. 

Contributing  Organizations:  ES,  FNS, 
HRSA.  IHS. 

CoUaboratin^organizations:  CDC/ 
NCEH,  CDC/NQIS.  CSRS. 

Vl-A-4 

Develop  and  lest  the  feasibility  of  a 
trodel  school-b|sed  nutrition 
nonitoring  system  to  assess  the  health 
and  nutritional  rtatus  of  school-aged 
children. 

Responsible  (^anizations:  CDC/ 
NCCDPHP.  FNJ . 

Contributing  organizations:  CDC/ 
NCHS,  DOE. 

Collaborating  organizations:  HRSA, 

ms. 


VI-A-5 

Develop  and 
laboratory  capacity 
monitoring 
assistance  and 

Responsible 
NCEH. 

Contributing 
CDC/NCCDPHI 

Collaborating 
NCHS,  IHS 


xpand  State  and  local 
to  support  nutrition 
activities  through  technical 
j  rant  awards. 
I  rganization:  CDC/ 

organizations:  ARS, 

organizations:  CDC/ 


Objective  VI-B 

to  Enhance  Cor^parab 

Data  Across 

Levels 


S  tates 


\rith 


In  order  for 
compare  their 
health  data,  in(|ud 
consumption, 
and  with  natioi|al 
indicators,  stan  dard 
interpretive  cri  eria 
that  are  consistent 
comparable  to 
surveys. 


Improve  Methodologies 
ilityofNNMRRP 
State,  and  Local 


Fe<  eral 


and  localities  to 
i^utrition  and  related 
ing  food 

that  of  other  States 
nutrition  data,  core 
methodologies,  and 
must  be  developed 
across  States  and 
1  tational  nutrition 


Planned  Activities 
VI-B-1 

As  appropriate  laboratory 
methodologies  are  identified  for 
nutritional  biochemistry  indicators 
(Activities  V-B-1.2,  V-C-1.3,  and  VI- 
C-3),  periodically  develop,  publish, 
update,  and  disseminate  manuals  on 
model  State  laboratory  programs. 

Responsible  organization:  CDC/   . 
NCEH. 

Contributing  organization:  ARS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  CDC/NCHS. 

VI-B-2 

Evaluate  the  feasibility  of  alternate 
statistical  methodologies  for  creating 
State  and  local  estimates  based  on  data 
from  national  nutrition  surveys,  alone  or 
in  combination  with  available  data  from 
State-level  surveys,  as  appropriate. 
Establish,  publish,  and  disseminate 
such  methodologies  via  computer 
software. 

Responsible  organizations:  CDC/ 
NCHS,  HNIS. 

Collaborating  organizations:  CDC/ 
NCCDPHP,  ES.  FNS. 

VI-B-3 

Develop  methodologies  and  publish 
guidance  materials  to  link  and  utilize 
existing  State  and  local  data  sets  such  as 
vital  records  data,  Medicaid  program 
data,  and  nutrition  program  data  for 
nutrition  program  management  and 
evaluation. 

Responsible  organizations:  CDC/ 
NCCDPHP.  CDC/NCHS,  FNS. 

Contributing  organization:  HRSA. 

Collaborating  organization:  ES. 

VI-B-4 

Establish  and  implement  practical 
mechanisms  to  utilize  and  link  existing 
industry-based  food  purchasing  data 
with  consumption  data  for  monitoring 
dietary  changes  at  State  and  local  levels. 

Responsible  organization:  CDC/ 
NCCDPHP. 

Contributing  organizations:  FNS, 
HNIS. 

Collaborating  organizations:  CDC/ 
NCHS,  FDA,  NMFS. 

Objective  VI-C:  Improve  the  Quality  of 
State  and  Local  Nutrition  Monitoring 
Data 

For  continuance  of  data  quality  at  the 
State  and  local  levels,  periodic  training 
in  the  collection,  analysis,  and  use  of 
nutrition  monitoring  data  will  be 
important.  Success  in  utilizing  and 
disseminating  State  and  local  nutrition 
monitoring  data  will  be  key  factors  in 
assessing  the  usefulness  of  nutrition 
monitoring  efforts.  Periodic  evaluation 


of  State  and  local  monitoring  systems 
should  be  performed  in  order  to  assure 
that  State  and  local  needs  are  met. 

Planned  Activities 

VI-C-1 

Provide  technical  assistance  and 
training  to  State  and  local  agencies  on 
the  collection,  analysis,  and  use  of 
nutrition  monitoring  data. 

Responsible  organization:  CDC/ 
NCCDPHP. 

Contributing  organizations:  CDC/ 
NCHS.  CSRS,  ES,  FNS,  HNIS.  IHS. 

VI-C-2 

Develop,  publish,  and  disseminate  a 
practitioner's  guide  and  training 
programs  targeted  to  advocates,  local 
governments.  Cooperative  Extension 
Service  (CES),  and  public  health 
personnel  on  how  to  access  and  use 
available  State-based  nutrition 
monitoring  and  surveillance  data. 

Responsible  organization:  CDC/ 
NCCDPHP. 

Contributing  organizations:  ES,  FNS. 
HRSA,  IHS. 

Collaborating  organizations:  CDC/ 
NCHS.  HNIS. 

VI-C-3 

Develop  and  carry  out  a  training 
program  to  assist  States  in  developing 
and  implementing  the  model  State 
laboratory  program  for  nutrition 
monitoring. 

Responsible  organization:  CDC/ 
NCEH. 

Contributing  organizations:  CDC/ 
NCCDPHP,  CSRS,  IHS. 

yn-c-4 

Develop  a  summary  of  the  content 
and  extent  of  nutrition  monitoring 
activities  at  the  State  level  and 
incorporate  into  the  updates  of  Nutrition 
Monitoring  in  the  United  States:  The 
Directory  of  Federal  and  State  Nutrition 
Monitoring  Activities. 

Responsible  organization:  CDC/ 
NCCDPHP. 

Contributing  organizations:  CDC/ 
NCHS,  ES,  FNS. 

Collaborating  organizations:  IBNMRR 
Federal-State  Relations  and  Information 
Dissemination  and  Exchange  Working 
Group. 

VIL  Calendar  for  Planned  IBNMRR, 
National,  and  Slate  and  Local 
Objectives  and  Activities 

This  section  contains  a  calendar  for 
tlie  required  and  planned  activities  of 
IBNMRR  (Tables  VII-1  and  V1I-2}.  for 
planned  activities  for  eacn  of  the  five 
component  measurement  areas  (Tables 
VII-3  through  VII-7),  and  for  planned 
activities  for  States  and  localities  (Table 
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VII-8).  The  calendars  are  designed  to 
provide  an  overview  of  when  activities 
will  be  conducted  and  to  address 
accountability  and  timeliness.  A  coding 
system  was  devised  to  indicate  the  stage 
of  development  for  each  activity: 


"P"  indicatet  that  essential  planning 
steps  prior  to  the  initiation  of  an 
activity  are  being  conducted. 

"•"  indicates  the  activity  has  been 
initiated,  such  as  awarding  a  contract 
OT  starting  a  research  project. 


**X  represents  a  product  such  as  a 
publication,  workshop,  or  work  plan. 

"=*"  indicates  that  the  activity  is 
ongoing. 

ilUJNO  CODE  41M-tS-U 
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Appendix  1— Join!  DHHS-USDA  Working 
Group  for  the  Development  of  the 
Comprehensive  Plan  for  the  National 
Nutrition  Monitoring  and  Related  Research 
Program 

Department  of  Health  and  Human  Services 
Administration  on  Aging 

Centers  for  Disease  Control  and  Prevention:  • 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
National  Center  for  Environmental  Health 
National  Center  for  Health  Statistics* 

Food  and  Drug  Administration 

Health  Resources  and  Services 
Administration 

Indian  Health  Service 

National  Institutes  of  Health 

Office  of  Disease  Prevention  and  Health 
Promotion/Office  of  the  Assistant  Secretary 
for  Health 

U.S.  Department  of  Agriculture 

Agricultural  Research  Service 

Cooperative  State  Research  Service 

Economic  Research  Service 

Extension  Service 

Food  and  Nutrition  Service 

Human  Nutrition  Information  Service* 

Department  of  Defense 

U.S.  Army  Medical  Research  and 
Development  Command 

BtLUMO  CODE  4!eO-1»-U 


*Co-lead  organixations 


JMI 
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Appendix  2 


Nutrition  monitoring  activities  from  1892  through  1991 


o«t* 


^^•noy 


Kutritlon  md   related  health  measurements 


191S  - 
continuous 


1957  - 

annual 


1965  - 

annual 


1968-70 


1971-74 


1971 


1973-74 


Annually, 
1973-81 


197J  - 

cone Inuous 


1974-75 


1976 


1976-83 


1977 


1979  - 
cont inuous 


1962 


1982-84 


1982-84 


1984 


1985 


1985 


19B6 


1986-88 


1987 


1987 


N^HS 


n:-hs 


NrHS 


DiEW 


N3<S 


MZHS 


NTriS 


n:»s 


C)C/ 
NXDPHP 


N3iS 


N313 


m::h<: 
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Survy 


T«rg«t  P.S.  population 


N34S 


C)C/ 

N  rCOPHP 


v:ms 


n::hs 


N3iS 


Nn<S 


NntS 


NniS 


Hinis 


Nn<s 


C3C/NCMS" 


CX:/NCHS" 
N EH/NCI 


Vital  Statistics  Program 


National  Health  Interview  Survey 
(NHIS) 


National  Hospital  Discharge 
Survey 


Ten  State  Nutrition  Survey 


First  National  Health  and 
Nutrition  Examination  Survey 
(NHAMES  I) 


National  Survey  oC  Fan>ily  Growth 


National  Nursing  Home  Survey- 


National  Ambulatory  Medical  Care 
Survey 


Pediatric  Nutrition  Surveillance 
System  


NHANES  I  Augmentation  Sample 


National  Survey  of  Family  Growth 


Second  National  Health  and 
Nutrition  Examination  Survey 
INHANES  II) 


National  Nursing  Home  Survey 


Pregnancy  Nutrition  Surveillance 
System 


National  Survey  of  Family  Growth 


NHANES  I  Epidemiologic  Followup 
Study 


Hispanic  Health  and  Nutrition 
Examination  Survey  (HHANES) 


NHIS  on  Aging 


National  Nursing  Home  Survey 


National  Ambulatory  Medical  Care 
Survey 


NHANES  I  Epidemiologic  Followup 
Study 


National  Mortality  Followback 
Survey 


NHANES  I  Epidemiologic  Followup 
Survey 


NHIS  on  Cancer  Epidemiology  and 
Control 


Total  US.  population 


Civilian,  noninstitutionalized 

individuals 


Discharges  from  non-Federal,  general 
and  short-stay  specialty  hospitals 


Low- income  families  in  10  States 


Civilian,  noninstitutionalised 
individuals,  1 • 74  y 


Ever-married  women,  lS-44  y 


Nursing  home  residents,  current  or 
discharged  in  past  year 


Office  visits  to  non-Federal,  office- 
based  physicians 


Low- income,  high-risk  children, 
birth-17  y 


Civilian,  noninstitutionalized 
individuals,  25-74  y 


Ever-married  women.  15-44  y 


Civilian,  noninstitutionalized 
individuals,  6  mo  -  74  y 


Nursing  bone  residents,  current  or 
discharged  in  past  year   ^^^ 


Low-income,  high-risk  pregnant  women 


Women.  15-44 


Individuals  examined  in  NHANES  I. 
25-74  y  at  baseline 


Civilian,  noninstitutionalized 
individuals,  6  mo-74  y 

Mexican-American  (AZ,  CA,  CO,  NM, 

TX) 

Cuban  (FL) 

Puerto   Rican    {CT,    NJ,    NY) 


civilian,  noninstitutionalized 
individuals,  55*  y 


Nursing  home  residents,  current  or 
discharged  in  past  year 


office  visits  to  non-Federal,  office- 
based  physicians 


Individuals  examined  in  NHANES  I, 
55-74  y  at  baseline 


Individuals,  25<'  y 


Individuals  examined  in  NHANES  I, 
25-74  y  at  baseline 


Civilian,  noninstitutionalized 
individuals,  18*  y 
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1986 

CDC/NCHS' 

National  Survey  of  Family  Growth 

Women,  15-44  y 

1968-90 

CDC/NCHS* 

National  Maternal  and  Infant 
Health  Survey 

Women  associated  with  live  births, 
still  births,  and  infant  deaths  in 
1968 

1968-94 
I9e8->1 

CDC/NCHS" 

Third  National  Health  and 
Nutrition  Examination  Survey 
(NHANES  III) 

Civilian,  noninstitutionalized 
individuals,  2  mo+ 
Oversampling  of  blaclcs,  Mexican- 
Americans,  children,  birtb-5  y,  and 
individuals,  eO'f  y 

CDC/NCHS", 
NIH/NIA 

NHANES  III  Supplemental  Nutrition 
Survey  of  Older  Americans 

Individuals  examined  in  NHANES  III  in 
households  w/telephones,  50+  v 

1969-90 

CDC/ 
NCCDPHP 

Surveillance  of  Severe  Pediatric 
Undernutrition 

Low- income,  high-ris)c  children, 
6  mo  -  5  y 

1989  - 
continuous 

CDC/NCHS* 

National  Ambulatory  Medical  Care 
Survey 

Office  visits  to  non-Federal,  office- 
based  physicians 

1990 

IMS 

Survey  of  Heights  and  Weights  of 
American  Indian  School  Children 

American  Indian  children,  5-18  y 

1991-92 

CDC/NCHS* 

Longitudinal  Followup  to  the 
National  Maternal  and  Infant 
Health  Survey 

Women  from  the  1966  National  Maternal 
and  Infant  Health  Survey  two  years 
later 

1991-92 

IMS 

Navajo  Health  and  Nutrition 
Survey 

Persons  residing  on  or  near  the 
Navajo  reservation  in  AZ.  NM,  and  UT, 
12+  y 

Pood  and  nutrient  consumption 

1917  - 
cont  inuous 

DOD 

Nutritional  Evaluation  of 
Military  Feeding  Systems  and 
Military  Populations 

Enlisted  personnel  of  the  Army,  Navy, 
Marine  Corps  and  Air  Force   ' 

1935-36 

BHE*, 
BLS 

Household  Food  Consumption -Survey 
-  Household  Food  Use 

Housekeeping  households,  with  husband 
and  wife,  native  born,  nonrelief 

1942 

BHNHE*, 
BLS 

Household  Food  Consumption  Survey 
-  Household  Food  Use 

Housekeeping  households 

1946 

HERB' 

Household  Food  Consumption  Survey 
-  Household  Food  Use 

Urban  housekeeping  households 

195S 

HERB*, 

AMS 

Household  Food  Consumption  Survey 
-  Household  Food  Use 

Civilian,  housekeeping  households 

1961  - 

annual 

FDA 

Total  Diet  Study 

Representative  diets  of  specific  age- 
sex  groups 

1965-66 

CFERD* 

Household  Food  Consumption  Survey 
-  Household  Food  Use 

Civilian,  housekeeping  households 

1965 

CFERD' 

Household  Pood  Consumption  Survey 
-  Individual  Intakes 

Eligible  individuals  residing  in 
eligible  households  (all  except  half 
of  persons  20-64  y) 

1969-70 

NOAA/NMFS 

Survey  of  Fish  Purchases  by 
Socio-economic  Characteristics 

Civilian  households 

1971-74 

NCHS 

First  National  Health  and 
Nutrition  Examination  Survey 
(NHANES  I) 

See  listing  alcove 

1973-74 

NOAA/NMFS 

National  Seafood  Consumption 
Survey 

Individuals  residing  in  eligible 
households 

1974-75 

NCHS 

NHANES  I  Augmentation  Sample 

See  listing  above 

1976-80 

NCHS 

Second  National  Health  and 
Nutrition  Examination  Survey 
(NHANES  II) 

See  listing  above 

1977-78 

HNIS 

Nationwide  Food  Consun^tion 
Survey  -  Household  Food  Use 

Civilian  households                  1 

JMI 
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1977-78 


1977-7B 


1977-78 


1977-78 


1977-78 


1979-80 


1979-80 


1980 


1980-81 


1980-81 


1980  - 
conclnuous 


1982 


1982-84 


1983 


1983  - 
continuous 


1984 


1985 


19SS 


1986 


1986 


1986 


FMIS 


HIJIS 


HMI3 


HMIS 


HMIS 


VttIS 


uttis 


(DA 


CHS 


^  OAA/KMFS 


ELS 
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(MS 


tCHS 


ENS 


C  ensus 


JNIS/PNS 


INI3 


I  NIS 


I  NIS 


I  NIS 


I  CHS,  FDA 


Nationwide  Food  consumption 
Survey  -  Individual  Intakes 


Supplemental  Nationwide  Food 
Consumption  Survey  -  Household 
Food  Use  


Supplemental  Nationwide  Food 
Consumption  Survey  -  Individual 
Intakes 


Low- Income  Nationwide  Food 
Consumption  Survey  -  Household 
Food  Use 


Low- Income  Nationwide  Food 
Consumption  Survey  -  Individual 
Intakes 


Low- Income  Nationwide  Food 
Consumption  Survey  -  Household 
Food  Use  


Low- Income  Nationwide  Food 
Consumption  Survey  -  Individual 
Intakes  


Vitamin  and  Mineral  Supplement 
Intake  Survey 


National  Evaluation  of  the  School 
Nutrition  Programs 


National  Seafood  Consumption 
Survey 


Consumer  Expenditure  Survey 


Food  Stamp  Program  (FSP) 
Supplemental  Security  Income 
(SSI) /Elderly  Cash-Out 
Demonstration  


NHANES  I  Epidemiologic  Followup 
Study 


An  Evaluation  of  the  Special 
Supplemental  Food  Program  for 
Women.  Infants,  and  Children 
(WIC) 


Survey  <)t   Income  and  Program 

Participation 


Evaluation  of  the  Nutrition 
Assistance  Program  (NAP)  in 
Puerto  Rico  • 


Continuing  Survey  of  Food  Intalces 
by  Individuals  (CSFII)  -  All 
income  households 


Continuing  Survey  of  Food  Intakes 
by  Individuals  <CSFII)  -  Low- 
Income  Households 


Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  -  All 
income  households 


Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  -  Low- 
Income  Households 


NHIS  on  Vitamin  and  Mineral 
Supplements 


Eligible  individuals  residing  in 
eligible  households  (All  except  half 
of  persons  over  18  y  in  summer,  fall, 
and  winter)  


Civilian  households  in  Puerto  Rico, 
Alaska,  Hawaii,  elderly  adults  in  48 
States  


Individuals  residing  in  eligible 
households 


Low- income  civilian  households  in  48 
States 


Individuals  residing  in  eligible 
households 


Low- income  civilian  households 


Individuals  residing  in  eligible 
households 


Civilian,  noninstitut lonalized 
individuals,  16*  y 


School -aged  children,  grades  1-12 


Individuals  residing  in  eligible 

households  


Civilian,  noninstitut ional ized 
population  and  a  portion  of  the 
institutionalized  population  in  the 
U.S. 


Households  whose  members  were  age 
65*,  FSP-eligible  SSI  recipients 


See  listing  above 


Pregnant  women  in  their  first  two 
trimesters  and  their  children 


Civilian,  noninstitut ional ized 
population  of  the  U.S. 


Puerto  Rican  civilian,  housekeeping 
households  participating  in  NAP 


Women  and  men.  19-50  y,  children, 
1-5  y 


Low- income  women  and  men,  19-50  y. 
children,  1-5  y 


Women,  19-50  y, 
Children,  1-5  y 


Low- income  women.  19-50  y. 
Children,  1-5  y 


Children,  2-6  y,  individuals,  16^  y 
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1987 

FNS 

Feeding  the  Homeless:   Does  the 
Prepared  Meals  Provision  Help? 

Homeless  users  and  non-users  of  soup 
kitchens 

1967-86 

HNIS 

Nationwide  Food  Consumption 
Survey  -  Household  Pood  Use 

Civilian  households  in  46  States 

1987-88 

HNIS 

Nationwide  Food  Consumption 
Survey  -  Individual  Intakes 

Individuals  residing  in  eligible 
households  in  48  States 

1987-88 

HNIS 

Low- Income  Nationwide  Food 
Consumption  Survey  -  Household 
Food  Use 

Low- income  civilian  households 

1987-88 

HNIS 

Low- Income  Nationwide  Food 
Consumption  Survey  -  Individual 
Intakes 

Individuals  residing  In  eligible 
households 

1 

1988-94 
1968-91 

CDC/NCHS" 

Third  National  Health  and 
Nutrition  Examination  Survey 

(NHANES  III) 

See  listing  above 

CDC/NCHS" 
NIH/NIA 

NHANES  III  Supplemental  Nutrition 
Survey  of  Older  Persons 

See  listing  above 

1989 

HNIS 

Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  -  All 
income  households 

Individuals  of  all  ages  residing  in 
households  in  46  States 

1989 

HNIS 

Continuing  Survey  of  FOod  Intakes 
by  Individuals  (CSFII)  -  Low- 
Income  Households 

Individuals  of  all  ages  residing  in 
eligible  households  in  48  States 

1989 

FNS 

Evaluation  of  the  Food 
Distribution  Program  on  Indian 
Reservations  (FOPIR) 

American  Indian  households 
participating  in  FDPIR 

1989-90 

FNS 

Child  Nutrition  Program 
Operations  Study,  Year  2 

Average  National  School  Lunch  Program 
and  School  Breakfast  Program  meals  of 
school -aged  children 

1990 

HNIS 

Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  -  All 
income  households 

Individuals  of  all  ages  residing  in 
households  in  46  States 

1990 

HNIS 

Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  •  Low- 
Income  Households 

Individuals  of  all  ages  residing  in 
eligible  households  in  48  States 

1990 

FNS 

Food  Stamp  Program  (FSP)  Cash-out 
Evaluation  in  San  Diego.  Alabama 
and  Washington 

FSP  households 

1991 

FNS 

WIC  Child  Impact  Field  Test 

Infants.  <  10  mo. 

1991 

HNIS 

Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  -  AH 
Incocne  households 

Individuals  of  all  ages  residing  in 
households  in  48  States 

1991 

HNIS 

Continuing  Survey  of  Food  Intakes 
by  Individuals  (CSFII)  -  Low- 
Income  Households 

Individuals  of  all  ages  residing  in 
eligible  households  in  48  States 

Knowledge,  attitudes  and  behavior  assessments 

1981  - 
continuous 

CDC/ 
NCCDPHP 

Behavioral  Risk  Factor 
Surveillance  System 

Individuals,  18*  y,  residing  in 
participating  States  in  households 
with  telephones 

1962 

FDA 

Health  and  Diet  Survey 

Civilian,  noninst itutionalized 
individuals  m  households  with 
telephones,  18*  y                      1 

1962-64 

FDA 

Point  of  Purchase  Laloeling 
Studies 

Grocery  store  shoppers     < 

1983 

NIH/NCI 

Cancer  Prevention  Awareness 
Survey 

Civilian,  noninst itutionalired        N 
individuals,  18*  y 

1963 

NIH/NHLBI 

Cholesterol  Awareness  Survey  -- 
Physicians'  Survey 

Physicians  practicing  in  the 
conterminous  U.S.  w/speci«lties  in     H 
general  4  family  practice,  internal    U 
medicine  &  cardiology                | 

JMI 
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1983-84 


19«4    - 
cone  inuous 


1985 


1985 


1985-90 


1986 


198S 


1987 


1988 


1989-90 


1989 


1990 


1990 


1990 


1990 


1990-91 


1990-91 


1990    - 
biennial 


1991 


1991 


1991 


1991 


T3A, 
4IH/NHLSI 


UCCDPHP 


4C3IS 


(IIH/NCI 


FDA 


FDA, 
HIH/NHLBI 


NIH/NHLBI 
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Health  and  Diec 
Survey/Cholesterol  Awareness 
Survey  --  Public  Survey 

Behavioral  Risk  Factor 
Surveillance  System 


NHIS  on  Health  Promotion/Diaease 
Prevent  ion 


Cancer  Prevention  Awareness 
Survey 


Civilian,  noninstitucionalized 
individuals,  IB-t-  y 


Individuals,  18+  y,  residing  in 
participating  States  in  households 
with  telephones 


Civilian,  noninstitutionalized 
individuals,  18*  y 


Point  o£  Purchase  Labeling 
Studies   


Health  and  Diet 

Survey/Cholesterol 

Awareness  Survey  --  Public  Survey 


ODPHP, 

CDC/ 

NCCDPHP, 

ADAMHA/ 

NIDA 


FDA 


NIH/NCI 


HNIS 


CDC/NCHS" 


Cholesterol  Awareness  Survey 
Physicians'  Survey 


National  Adolescent  Student 
Health  Survey 


Health  and  Diec  Survey 


Civilian,  noninstitutionalized 
individuals,  18*  y 


Grocery  store  shoppers 


Civilian,  noninstitutionalized 
individuals  in  households  with 
telephones,  18»  y 


Physicians  practicing  in  the 
conterminous  U.S.  w/specialties  in 
general  fc  family  practice,  internal 
medicine  &  cardiology 

Eighth  and  tenth  grade  students 


National  Knowledge,  Attitudes, 
and  Behavior  Survey 


Diet  and  Health  Knowledge  Survey 


NHIS  on  Health  Promotion/Disease 
Prevent  ion ^^^^^___ 


HNIS 


PDA 


NIH/NHLBI 


NIH/NHLBI 


FDA 


Diet  and  Health  Knowledge  Survey 


Health  and  Diet  Survey 


Civilian,  noninstitutionalized 
individuals  in  households  with 
telephones,  18*  y 


Civilian,  noninstitutionalized 
individuals,  l8+_y 


Main  meal -planner /preparers  in 
households  participating  in  the  1989 
CSFII  


Civilian,  noninstitutionalized 
individuals,  ie»  y 


Main  meal-planner/preparers  in 
households  participating  in  the  1990 
CSFII  


Cholesterol  Awareness  Survey  -- 
Physicians'  Survey 


Nationwide  Survey  of  Nurses'  and 
Dietitians'  Knowledge,  Attitudes, 
and  Behavior  Regarding 
Cardiovascular  Risk  Factors 


Nutrition  Label  Foiroat  Studies 


CDC/ 
NCCDPHP 


CDC/NCHS" 


HNIS 


FDA, 
NIH/NHLBI 


NIH/NCI 


Youth  Risk  Behavior  Survey 


Civilian,  noninstitutionalized 
individuals  in  households  with 
telephones,  18*  y 


Physicians  practicing  in  the 
conterminous  U.S.  w/specialties  in 
general  &  family  practice,  internal 
medicine  t   cardiology 


Registered  nurses  and  registered 
dietitians  currently  active  in  their 
profession 


Primary  food  shoppers,  18»  y 


1991  NHIS  on  Health 
Promotion/Disease  Prevention 


Diet  and  Health  Knowledge  Survey 


Survey  of  Weight-Loss  Practices 


5  A  Day  Baseline  Survey 


Youths  attending  school  in  grades  9- 
12  in  the  50  States,  D.C.,  Puerto 
Rico,  and  the  Virgin  Islands 


Civilian,  noninstitutionalized 
individuals,  18*  y 


Main  meal -planner /preparers  in 
households  participating  in  the  1991 
CSFI I , 


Individuals  currently  trying  to  lose 
weight,  in  households  w/celephones, 
18*  y 


Individuals  with  telephone 


<B.   !»♦  y   I 
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NCHS  became  part  of  CDC  in  1987 
♦   Currently  HNIS 


Pood  composition  and  nutrient  data  bases 

1B92  - 

continuous 

ARS 

Nutrient  Compositioo  Laboratory 

NA 

1892  - 

continuous 

HNIS 

National  Nutrient  Data  Bank 

NA 

1961- 
annual 

FDA 

Total  Diet  Study 

See  listing  above 

1973- 
continuoua 

FDA 

Langual 

NA 

1977  - 
biennial 

FDA 

Food  Label  and  Package  Survey 

NA 

1977  - 
continuous 

HNIS 

Survey  Nutrient  Data  Base 

NA 

Pood  supply  determinations 

1909  - 
annual 

ERS 
HNIS 

U.S.  Food  and  Nutrition  Supply 

Series 

Estimates  of  Food  Available 

Estimates  of  Nutrients 

NA 

1909  - 
annual 

NOAA/NMFS 

Fisheries  of  the  United  States 

NA 

Monthly, 
1985  - 
cont  inuous 

ERS, 

FNS/USDA 

A.C.  Nielsen  Scantrack 

NA 

32794 
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4— Oviinriaw 


of  Cumnt  NNMRRP 
Sur^eilUnca  Activitiea 


itoring  surveys,  surveillance 
l^ted  nutrition  research  and 
(Apf)endix  3)  are 
1  alphabetical  order  within 
n  easurement  component 
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Appendix 
Survey*  and 

Nutrition  mon 
activities,  and  re 
program  activitiei 
described  below 
each  of  the  five 
areas: 

A.  Nutrition  anp  related  health 
measurements 

B.  Food  and  ni^trient 
C  Knowledge, 

assessments: 

D.  Food  compc  sition  and  nutrient  data 
bases;  and 

E.  Food  supply  determinations 

A.  Nutrition  andflelated  Health 
Measurements 

1.  Adult  Nutrit  on  Surveillance  System: 
The  Adult  Nutrit  on  Surveillance  System 
will  be  designed  jy  CDC/NCCDPHP  to 
monitor  the  prev  ilence  of  nutrition-related 
problems  and  be!  lavioral  risk  foctors  related 
to  the  developm€  nt  of  chronic  diseases 
among  the  adult  population  18  years  of  age 
and  over.  This  sy  stem  will  address  State  and 
local  needs  to  have  data  to  measure  the  Year 
2000  nutrition  objectives  as  well  as  provide 
information  for  vjwious  Federal  program 
requirements  sucjh  as  those  required  by  the 
Prevention  Bloci^  Grant.  Personal  computer 
software  will  be  developed  to  enable  States 
to  independently  collect,  analyze,  and  report 
data  from  the  syaem.  This  system  will 
consist  of  two  coordinated  components.  The 
first  component  will  collect  Information  to 
describe  the  prevalence  of  State  and  local 
population-base4  nutrition  and  behavioral 
risk  factors  in  adults.  This  could  be 
administered  as  i  component  of  the  existing 
Behavioral  Risk  Factor  Surveillance  System 
or  as  a  stand  aloQe  survey  or  surveillance. 
The  second  com^nent,  using  the  same 
indicators,  will  lie  based  on  data  collected 
from  health,  nutiition,  and  such  food 
assistance  programs  for  adults  as  worksite 
wellness  prograi^,  chronic  disease 
screening,  treatntent,  and  education  programs 
and  health  maintenance  organizations.  The 
Adult  Nutrition  Surveillance  System  will 
Include  nutritioa-related  problems  such  as 
underweight,  overweight,  high  blood 
pressure,  anemia,  and  hyp)ercholesterolemia, 
dietary  behavior  i,  and  other  risk  behaviors, 
such  ai  smoking 

2.  Hispanic  HANES  Mortality  Followup 
Survey:  The  Hisiwnic  HANES  Mortality 
Followup  Survey,  conducted  by  CDC/NCHS, 
is  an  ongoing  mortality  followup  of  the 
Hispanic  HANE$  adult  cohort  ages  20-74 
years  at  baseline  interview  (1982-M). 

All  adulU  interviewed  In  HHANES  will  be 
followed  for  vital  status  and  linked  to  the 
National  Death  Ipdex  (NDI}.  The  NDI  resulU 
will  be  matched  to  multiple  cause-of-death 
data.  It  is  anticipated  that  several  year*  of 
followup  will  b<l  necessary  before  enough 
events  have  acctued  for  each  of  the  three 
Hispanic  subgroups  studied  in  HHANES. 

3.  National  Ambulatory  Medical  Care 
Survey  (NAMC3):  NAMCS,  conducted  by 
aXVNCHS,  prcji^dee  daU  on  the  utilization 
of  medical  care  in  physicians'  ofBoet  fuch  as 
reasons  for  visitt,  diagnoses,  and  counseling 
services.  Information  is  collected  on 


physician-reported  hypertension,  hyper- 
cholesterolemia, and  obesity;  screening 
services  such  as  blood  pressure  checks,  oral 
glucose  tolerance  tests,  and  cholesterol 
measures;  and  counseling  services 
recommended  or  provided  for  diet,  exercise, 
cholesterol  reduction,  and  weight  reduction. 

4.  National  Health  and  Nutrition 
Examination  Surveys  (HANES):  NHANES, 
conducted  periodically  by  CDC/NCHS,  is  the 
cornerstone  of  Federal  efforts  to  monitor  the 
overall  nutritional  status  of  the  American 
people.  NHANES  consists  of  a  series  of 
surveys  of  probability  samples  of  the  U.S. 
population  comprising  over  20,000  persons 
each.  Two  national  surveys  have  been 
completed— NHANES  I  (1971-74,  ages  1-74 
years)  and  NHANES  0  (1976-80,  ages  6 
months-74  years).  A  survey  of  Hispanic 
Americans,  HHANES,  was  conducted  from 
1982  through  1984.  The  HHANES  had  three 
septarate  comf)onents:  Mexican  Americans  in 
the  five  Southwestern  States;  Cuban 
Americans  in  the  Miami  (Dade  County). 
Florida,  area;  and  Puerto  Ricans  in  the  New 
York  City  metropolitan  area. 

The  surveys  include  a  physical 
examination,  anthropometry,  blood  cell 
assessments,  biochemical  analyses  of  blood 
and  urine,  x-rays,  functional  assessment, 
health  histories,  and  dietary  intake 
Interviews.  They  provide  national  estimates 
of  diseases  and  health  and  nutritional 
characteristics  including  dietary  intake  of  the 
U.S.  population  and  selected  subgroups  and 
the  relationship  of  diet  to  nutritional  status 
and  health.  For  example,  through  NHANES, 
physical  and  biochemical  measurements  are 
made  that  provide  information  about  a 
number  of  nutrition-related  conditions, 
Including  growth  retardation;  anemia; 
obesity;  heart  disease;  hypertension;  cerebral 
vascular  disease;  diabetes  mellitus; 
osteoporosis;  vitamin,  mineral,  and  trace 
element  deficiency  or  toxicity;  and  heavy 
metal  and  pesticide  exposures. 

The  third  NHANES,  NHANES  ID  (1988- 
94),  will  include  40,000  interviewed  and 
30,000  examined  persons  ages  2  months  and 
over.  This  siirvey  is  oversampling  in&nts, 
children,  older  persons,  and  minorities  such 
as  black  persons  and  Mexican-Americans  to 
permit  reliable  estimates  of  the  health  and 
nutritional  status  of  these  groups.  The 
nutrition  and  related  health  measures  in  the 
NHANES  III  are  supported  by  a  number  of 
Federal  agencies  that  use  information  for 
policymaking,  including  FDA  and  EPA,  and 
NHLBI,  NICHD,  NIAID,  NIA.  NIAMS.  NIDR. 
and  NIDDK  at  NIH.  The  next  NHANES  is 
tentatively  planned  to  begin  in  1997. 

The  NHANES  III  Supplemental  NutritioD 
Survey  (SNS)  of  Older  Americans  is  a  special 
dietary  study  funded  by  the  National 
Institute  on  Aging  (NIA/NIH).  In  addition  to 
the  1-day  baseline  dietary  recall  obtained 
during  NHANES  III  examination,  SNS 
participants  are  contacted  by  telephone 
interviewers  to  provide  two  additional  1-day 
dietary  recalls  approximately  8  and  16 
months  after  the  initial  recall.  The  expanded 
dietary  recall  data  for  older  persons  will  be 
used  to  estimate  the  variability  and  reliability 
of  nutrient  intakes  (and  usual  Intake  of  older 
persons)  to  explore  methodologic  issues  with 
respect  to  dietary  data  collection  and  to 


determine  behaviors  and  other  foctors  that 
should  be  considered  in  the  analysis  and 
interpretation  of  dietary  data  for  older 
persons. 

5.  NHANES  I  Epidemiologic  Followup 
Study  (NHEFS):  NHEFS  is  a  CDC/NCHS 
nationwide  followup  interview  survey 
conducted  in  1982-84  of  approximately 
14,000  persons  ages  25-74  years  at  the  time 
of  their  participation  in  NHANES  I. 
Respondents  were  asked  about  their  food 
intake  and  health  history  and  hospitalization 
history.  Measurements  of  weight  and  blood 
pressure  were  taken,  and  household  data 
were  augmented  by  data  from  hospital 
records  and  death  certificates.  Continued 
followup  of  the  study's  elderly  cohort 
(persons  ages  55-74  years  at  the  time  of 
NHANES  1)  was  conducted  by  telephone  in 
1986.  In  1987,  contact  was  made  with  the  full 
sample  by  telephone. 

6.  NHANES  II  Mortality  Followup  Survey: 
This  survey  was  initiated  in  1987  by  CDC/ 
NCHS.  This  study  is  an  ongoing,  passive 
followup  of  the  vital  status  and  cause  of 
death  of  NHANES  II  (1976-«0)  examinees 
ages  35-75  years  at  baseline.  In  1989, 
collateral  information  about  the  vital  status  of 
persons  examined  during  the  period  1976-78 
or  prior  to  the  introduction  of  the  NDI  was 
obtained.  In  1991  an  NDI  search  was 
conducted  for  the  years  1979-88.  Followup 
through  the  NDI,  receipt  of  death  certificates, 
and  preparation  of  cause  of  death  data  files 
are  ongoing. 

7.  NHANES  m  Longitudinal  Followup 
Study:  Plans  for  this  survey  are  currently 
under  development  by  CDC/NCHS.  Starting 
in  1991,  records  for  all  sample  persons 
interviewed  in  NHANES  III  will  be  matched 
with  the  NDI  files  to  assess  vital  status.  In 
addition,  for  those  65  years  of  age  and  over, 
files  will  be  matched  against  the  Health  Care 
Financing  Administration's  (HCFA)  Medicare 
statistical  files.  Plans  are  also  being 
developed  for  an  in-home  interview  and 
examination  or  for  a  telephone  interview. 
However,  the  form  of  the  followup  contact 
with  the  sample  persons  will  depend  on  the 
interest  and  support  for  such  a  study  by 
DHHS  agencies  and  organizations. 

8.  National  Health  Interview  Survey 
(NHIS):  NmS,  conducted  by  CDC/NCHS, 
provides  data  on  the  incidence  of  illness  and 
Injuries;  prevalence  of  chronic  diseases  and 
impairments,  disability,  physician  and  dental 
visits,  hospitalizations;  and  other  health 
topics,  as  well  as  on  the  relationships 
between  demographic  and  socioeconomic 
characteristics  and  health  status.  The  survey 
is  conducted  aimually,  and  the  data  are 
obtained  from  household  interviews  with  a 
sample  of  the  Nation's  civilian 
noninstitutionalized  population.  In  addition, 
each  year,  special  health  topics 
(supplements)  are  included.  Recent  and 
planned  supplements  relevant  to  nutrition 
monitoring  include  akohol  (1983  and  1988), 
aging  (1984),  health  promotion  and  disease 
prevention  (1985, 1990, 1991,  and  1995). 
vitamin  and  mineral  supplement  use  (1986), 
cancer  epidemiology  and  control  (1987  and 
1992),  and  youth  risk  behavior  (1992). 

9.  Natkma)  Home  and  Hospice  Care  Survey 
(NHHCS):  A  new  survey  planned  by  CDC/ 
NCHS.  NHHCS  will  begin  in  1M2. 
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Information  on  visits  and  diagnoses  will  be 
collected  from  institutions  that  provide  home 
and  hospice  care.  The  NHHCS  will  provide 
information  on  the  agencies,  their  patients, 
and  their  staff.  For  the  current  patients  and 
discharges,  admitting  and  current  (or 
discharge)  diagnoses  will  be  provided. 

10.  National  Hospital  Ambulatory  Medical 
Care  Survey  (NHAMCS):  NHAMCS  began  in 
January  1992.  NHAMCS  provides  data  on  the 
utilization  of  medical  services  in  non- 
Federal,  short-stay  hospital  emergency  and 
outpatient  departments,  such  as  reasons  for 
visits,  diagnoses,  and  services.  For  outpatient 
department  visits,  information  is  collected  on 
counseling  services  ordered  or  provided  for 
diet,  exercise,  cholesterol  reduction,  and 
weight  reduction. 

It.  National  Hospital  Discharge  Survey 
(NHDS):  NHDS,  conducted  by  CDC/NCHS. 
provides  data  on  the  nature  and  treatment  of 
illnesses  of  patients  discharged  from  non- 
Federal,  short-stay  hospitals. 

12.  National  Mortality  Followback  Survey; 
This  survey,  conducted  by  CDCVNCHS,  is 
designed  to  provide  data  on  socioeconomic 
characteristics  of  deceased  persons,  use  and 
payment  for  hospitals  and  institutional  care 
during  the  patient's  last  year  of  life,  and 
factors  associated  with  health  status,  such  as 
smoking  habits.  The  data  are  collected  with 
the  use  of  questionnaires  sent  to  the 
decedent's  next  of  kin  and  to  the  institutions 
that  provided  health  care,  including 
hospitals,  nursing  homes,  hospices,  and  other 
facilities.  The  survey,  conducted  during 
1966-a8,  was  based  on  1986  deaths  and  is 
planned  again  for  1993. 

13.  National  Survey  of  Family  Growth 
(NSFG):  The  NSFG  is  conducted  by  CDC/ 
NCHS  and  provides  national  estimates  of 
data  oachildbearing;  factors  that  affect 
childbearing,  such  as  infertility  and 
contraception;  and  related  aspects  of 
maternal  and  child  health,  including  prenatal 
care,  birthweight,  and  duration  of 
breastfeeding.  Interviews  were  conducted  in 
1973  and  1976,  with  national  samples  of 
ever-married  women  ages  15-44  years.  For 
the  1982  and  1988  surveys,  coverage  was 
expanded  to  include  women  of  al!  marital 
status  ages  15-44  years.  The  sample  size  is 
about  8,000  women  for  each  survey.  The  next 
NSFG  is  planned  for  1994. 

14.  Navajo  Health  and  Nutrition  Survey: 
This  survey  was  planned  by  the  Indian 
Health  Service  to  establish  prevalence  data 
on  nutrition-related  chronic  diseases  and  to 
generate  a  valid  description  of  nutritional 
status  and  dietary  behaviors  of  the  Navajo 
people  in  general  as  well  as  for  selected 
subgroups  within  that  population.  The 
sample  size  goal  was  1,700,  and  data 
collection  took  place  over  a  5-month  period 
during  1991-92.  Information  was  collected 
on  dietary  intake,  food  frequency, 
anthrop<m>etric  measurements,  lipid  profiles, 
blood  pressure,  and  full  blood  chemistry, 
including  glucose  tcderance  tests. 

15.  Nutrition  Research  Programs  Related  to 
Health  and  Nutritional  Status  Assessment: 
— USDA's  Agricultural  Research  Service 

(ARS)  is  a  major  Federal  contributor  to 
research  on  nutritional  status  and 
epidemiological  nutrition  research.  ARS 
contributes  principally  to  research  on 


nutritional  requirements  and  nutritional 
status  through  its  five  Human  Nutrition 
Research  Centers.  In  particular,  the 
Western  Human  Nutrition  Research  Center 
at  Letterman  Army  Institute  of  Research, 
San  Francisco,  California,  conducts 
research  on  human  nutrition  requirements 
and  on  nutritional  status,  surveillance, 
intervention,  and  monitoring.  The  Center 
focuses  on  (1)  identification  of  factors, 
forces,  and  trends  resulting  in 
malnutrition:  (2)  development  of  reliable, 
efficient,  and  inexpensive  methods  for 
defining  nutritional  status;  (3)  studies  of 
nutritional  requirements;  and  (4) 
development  of  nutritional  criteria  and 
methodologies  to  assist  in  design  and 
evaluation  of  action  programs. 
Two  of  the  Centers  focus  on  specific  age 
groups  of  the  population.  The  ^ildren's 
Nutrition  Research  Center  in  Houston.  Texas, 
is  dedicated  to  the  study  of  nutritional  needs 
of  pregnant  and  lactating  women  and  of 
infants  and  children,  with  particular 
attention  to  the  quantification  of  nutritional 
allowances  and  the  attainment  of  optimal 
nutritional  status.  The  Human  Nutrition 
Research  Center  on  Aging  at  Tufts  University 
in  Boston  focuses  on  the  nutritional 
requirements  of  the  elderly,  the  role  of 
nutrition  in  the  aging  process,  and  the 
prevention  of  the  diet-related  disorders. 

The  remaining  two  Centers  have 
established  research  programs  in  nutritional 
requirements  and  status.  The  Beltsville 
Human  Nutrition  Research  Center  is  seeking 
a  more  complete  definition  of  human 
requirements  for  essential  nutrients.  The 
Grand  Forlts  Human  Nutrition  Center 
develops  recommendations  for  nutrient 
intakes  and  is  attempting  to  identify  useful 
nutrient  forms,  particularly  of  minerals. 
— ^The  Centen  for  Disease  Control  and 
Prevention:  The  Nutritional  Biochemistry 
Branch,  National  Center  for  Environmental 
Health,  provides  central  nutrition 
laboratory  support  to  the  NCHS-spcmsorad 
National  Health  and  Nutrition  Examination 
Surveys,  currently  NHANES  III.  Methods 
are  developed,  validated,  and  applied  for 
the  measurement  of  vitamins,  essential  and 
toxic  elements,  and  metabolic  indicators  of 
nutritional  status,  under  conditions  of 
rigorous  quality  control.  The  laboratory's 
emphasis  on  quality  control  is  especially 
important  in  monitoring  trends  in  the 
population's  nutritional  status.  The 
laboratory  collaborates  with  other  Public 
Health  Service  agencies  and  academic 
research  centers  for  studies  of  the 
relationships  of  nutrition  to  infant  and 
maternal  health,  birth  defects, 
osteoporosis,  age-related  eye  diseases, 
cardiovascular  disease,  diabetes,  cancer, 
and  health  problems  of  certain  high-risk 
groups  such  as  minorities  and  women. 
Laboratory  efforts  are  also  focused  on 
problems  related  to  environmental  health 
and  the  role  that  nutrition  plays  in  human 
exposure  to  certain  environmental 
toxicants  (e.g.,  lead  poisoning  in  children). 
This  laboratory  expertise  will  provide  the 
technological  base  for  developing  and 
validating  laboratory  procedures  to  be 
transferred  to  State  and  local  nutrition 
monitoring  programs. 


— The  human  nutrition  research  program  of 
the  Cooperative  Sute  Research  Service  is 
carried  out  by  academic  de[>artments  of 
nutrition  under  formula,  special,  and 
competitive  funding.  Departments  of 
nutrition  within  land  grant  Universities 
encompass  both  the  State  agriculture 
experiment  station  and  extension  systems. 
Thus,  the  dissemination  of  research-based 
nutrition  information  is  fostered.  The 
research  topics  are  defined  by  the  Federal 
priority  setting  process,  but  the  projects  are 
investigator-initiated  and  approved  by  a 
peer  review  process.  Matching  funds,  often 
in  excess  of  the  amount  of  Federal  funds, 
are  provided  by  the  States.  Research 
activities  usually  comprise  the  following 
major  categories:  nutrient  requirements 
and  health  maintenance;  nutritional  status 
and  food  intake;  nutrient  composition  and 
bioavailability;  and  food  choices. 
— Model-based  estimates  of  NHIS  items  for 
States:  The  statistical  methodology  to 
produce  State  estimates  and  their  error  has 
been  developed  and  applied  to  NHIS  by 
CDC/NCHS.  Research  will  continue  to 
evaluate  model-based  State  estimates  with 
synthetic  estimates  for  four  large  States. 
Other  cross-validation  techniques  will  also 
be  applied  in  the  evaluation  of  the  State  ' 
estimates. 
— ^NIH  Research:  PvflH  supports  the  country's 
largest  program  in  human  nutrition 
research,  including  research  on  ttie 
assessment  of  nutritional  status,  nutritional 
epidemiology,  and  clinical  nutrition. 
Investigator-initiated  projects  comprise  the 
majority  of  the  NIH  Program  of  Biomedical 
and  Behavioral  Nutrition  Research. 
The  Clinical  Nutrition  Research  Units 
(CNRU)  and  centers  supported  by  NIDDK  and 
NQ  have  contributed  especially  to 
understanding  the  effects  of  disease  states  on 
nutritional  status.  Nutritional  status  has  been 
examined  in  healthy  and  clinical  populations 
as  well  as  in  high-risk  groups  in  NIH- 
supported  investigations.  Studies  have 
included  methodologic  development, 
validation,  measurement,  and  interpretation 
of  biochemical,  anthropometric, 
maturational,  and  functional  indexes  of 
nutritional  status.  The  Strong  Heart  Study  is 
an  example  of  an  NIH-supported  research 
project  that  is  conducted  under  cooperative 
agreements  with  the  IHS  supported  by  the 
NHLBI.  The  Strong  Heart  Study  was  initiated 
to  estimate  the  morbidity  and  mortality  rates 
for  cardiovascular  disease  in  tliree 
geographically  diverse  groups  of  American 
Indians  and  to  estimate  the  levels  of 
cardiovascular  disease  risk  factors  through  an 
examination  of  1.500  adult  men  and  women 
ages  45-74  years  in  each  of  the  three  centers. 

Long-term  prospective  studies  of  specific 
high-risk  populations  are  also  underway. 
With  their  unique  perspective,  such  studies 
provide  insight  into  potential  vulnerable 
groups  (such  as  minorities  and  women), 
indicators,  and  standards  that  are  useful  for 
NNMRRP's  endeavors.  For  example,  insight 
into  nutrition  and  the  aging  process  have 
been  and  continue  to  be  gained  from  NLA's 
Gerontology  Research  Center  in  Baltimore. 
Additionally,  various  institutes  at  NIH 
support  nutrition  monitoring  surveys  (sudi 
as  the  NHANES  and  the  NHIS)  that  are 
sponsored  by  other  ageociaa. 


3280O 


Federal  Register  /  Vol.  58.  No.  Ill  /  Friday,  June  11.  1993  /  Notices 


develop  and  mon 
objectives.  Prog 
infonnation  to  ta 
the  population  fd 
evaluate  the  effe 
designed  to  redu^ 
infants  and  chile 
17.  Pregnancy] 
System  (PNSS):  1 


16.  Pediatric  N  itrition  Surveillance  System 
(PedNSS):  PedN^S.  conducted  by  CDC/ 
N(XDPHP,  is  deigned  to  continuously 
monitor  the  prevalence  of  naajor  nutritional 
problems  among  nigh-risk,  low-income 
infants  and  children  from  birth  to  17  years 
of  age  The  system  is  based  on  information 
routinely  collected  by  health,  nutrition,  and 
food  assistance  ptt)grams  such  as  the  Special 
Supplemental  Fotod  Program  for  Women, 
Infants,  and  Chilflren  (WIQ;  Early  and 
Periodic  Screeniag,  Diagnosis,  and  Treatment 
(EPSDT);  Head  sfart;  and  child  health  clinics 
operating  under  the  Maternal  and  Child 
Health  Block  Gr^t. 

Initiated  in  1973.  PedNSS  was  designed  to 
Improve  the  management  of  Slate  child 
health  programs  and  to  allow  States  to 

liter  State-based  nutrition 
I  managers  use  this 
get  high-risk  subgroups  of 
interventions  and  to 
dtiveness  of  interventions 
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Nutrition  Surveillance 
^NSS.  also  conducted  by 
dxyNCXZDPHP,  is  designed  to  monitor  the 
prevalence  of  nubition-related  problems  and 
behavioral  risk  factors  among  high-risk 
prenatal  populations  that  are  related  to  infont 
mortality  and  low  birth  weight.  PNSS  is 
based  on  data  collected  from  health, 
nutrition,  and  foc>d  assistance  programs  for 
pregnant  women  such  as  WIC  and  prenatal 
clinics  funded  by  the  Maternal  and  Child 
Block  grant  and  $tate  monies. 

Nutrition-related  problems  currently 
monitored  include  progravid  underweight 
and  overweight  And  anemia  (low 
hemoglobin/henlatocrit).  With  the 

"7NSS  in  1989.  additional 
shavioral  risk  factors  are 
I  the  system.  The  emphasis 
iventable  risk  behaviors 
3e  pregnant  women  such  as 
shol  cons\imption  as  well  as 
aly  at  the  relationship  of 
iJutritional  statu^  to  weight  gain  during 
pregnancy  and  tiirth  outcome. 

Trends  in  the  prevalence  of  these  nutrition- 
related  and  beh^ioral  risk  factors  are 
monitored.  Pilot  projects  have  been  funded  to 
link  PNSS  data  jo  birth  certificates  to  assess 
program  coverage  and  to  target  and  evaluate 
program  impactl  Future  growth  for  this 
program  includes  the  expansion  of  linkage 
efforts  in  all  States  that  wish  to  develop  this 
capacity. 

18.  Vital  Statistics  Program:  This  prop^m 
of  CDC/NCHS  is  responsible  for  the  Nation's 
official  vital  stafistics.  Based  on  records  Hied 
in  State  vital  statistics  oSices,  the  national 
program  coordinates  reporting,  coding,  and 
transmission  of  pata  on  births,  deaths,  fetal 
deaths,  inducedl  terminations  of  pregnancy, 
marriages,  and  (fivorces.  The  vital  statistics 
program  produaes  annual  data  for  the  United 
States  and  for  Slates,  counties,  and  other 
local  areas  and  produces  monthly  provisional 
data  for  the  Uni  :ed  States  and  each  State. 

The  U.S.  Stai  dard  Certificate  of  Live  Birth 
and  Report  of  P  )tal  Death  underwent  a  major 
revision  for  the  data  year  1989.  The  revised 
certificate  will  m  in  use  forlO  years. 
Questions  on  w  sight  gain  during  pregnancy, 
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alcohol  and  tobacco  use,  anemia  and  diabetes 
as  medical  risk  factors  for  pregnancy,  anemia 
as  an  abnormal  condition  of  the  newborn, 
and  clinical  estimate  of  gestation  were  added. 

B.  Food  and  Nutrient  Consumption 

19.  Adult  Day  Care  Program  Study:  This 
study,  to  be  conducted  by  USDA/FNS  in 
1992,  will  collect  in-person  survey  and 
interview  observations  of  the  food  and 
beverages  eaten  during  a  24-hoxir  period  from 
a  nationally  representative  sample  of  752 
adults  attending  day  care  centers 
participating  in  the  Child  and  Adult  Care 
Food  Program  (CACFP).  The  study  will  also 
describe  the  characteristics  of  adults  and 
adult  day  care  centers  participating  and  not 
participating  in  CACFP  and  provide 
estimates  on  the  contribution  of  USDA  meals 
to  total  dietary  intake. 

20.  Consumer  Expenditure  Survey:  This 
survey,  conducted  continuously  by  the 
Department  of  L^bor.  Bureau  of  Labor 
Statistics  since  1980,  has  three  major 
objectives:  (1)  To  provide  information  on 
consumer  expenditures.  (2)  to  provide  data 
for  social  and  economic  analysis,  and  (3)  to 
provide  detailed  expenditures  and  income 
data  for  researti  purposes.  Information  is 
collected  on  average  annual  food 
expenditures  in  the  Diary  Survey  and  on 
Food  Stamp  participation  in  the  Interview 
Siirvey. 

21.  Continuing  Survey  of  Food  Intakes  by 
Individuals  (CSFII):  USDA/HNIS  initiated 
this  survey  in  1985  to  monitor  the  dietary 
status  of  relatively  small  national  samples  in 
the  general  and  low-income  populations  in 
the  years  between  the  larger  decennial  NFCS. 
The  CSFII  has  now  replaced  the  NFCS  as  the 
cornerstone  of  Federal  efforts  to  monitor 
overall  dietary  status  of  the  American  people. 

The  CSFII  1994-96  is  the  third  in  the  CSFII 
series.  It  is  responsive  to  NNMRRP 
requirements  for  the  continuous  collection, 
processing,  and  analysis  of  dietary  status  data 
from  the  U.S.  population,  including  the  low- 
income  population.  The  objectives  of  the 
survey  are  to  (1)  measure  the  kinds  and 
amounts  of  fcKxls  eaten  by  Americans  and  (2) 
together  with  the  Diet  and  Health  Knowledge 
Survey  (see  item  32)  determine  how  people's 
attitudes  and  knowledge  about  healthy  eating 
affect  their  food  and  nutrient  intakes. 

In  each  of  three  survey  years,  a  nationally 
representative  sample  of  individuals  is  asked 
to  provide,  through  personal  interviews,  food 
Intakes  on  2  non-consocutive  days  and 
socioeconomic  and  health-related 
information.  The  total  number  of  respondents 
for  the  three  years  Is  about  15.000.  The  CSHI 
1994-96  differs  from  earlier  CSFII  surveys  in 
several  ways.  Compared  with  earlier  surveys, 
the  1994-96  surveys  include  a  target 
population  of  non-institutionalized 
individuals  in  all  50  states  rather  than  48 
conterminous  states;  the  collection  of  2  non- 
consecutive  days  of  food  intakes  rather  than 
3  consecutive  days;  an  oversampling  of  the 
low-income  population  rather  than  a  separate 
low-income  survey;  a  larger  sample  in 
selected  sex-age  categories,  specifically 
young  children  and  elderly;  and  a 
subsampling  within  households  rather  than 
the  collection  of  information  from  all 
members  of  a  household. 


The  first  CSFII.  conducted  in  1985  and 
1986,  Included  women  19  to  50  years  of  age 
and  their  children  1  to  5  years  of  age  from 
both  general  and  low-income  populations. 
Individuals  were  asked  to  provide  6  days  of 
dietary  data  over  a  1-year  period.  Day  1  data 
were  collected  in  a  j»ersonal  interview  using 
a  1-day  recall  format;  subsequent  days  of  data 
were  collected  by  telephone  also  using  a  1- 
day  recall.  The  1985  collection  included  men 
ages  19  to  50  as  well.  In  1985,  about  1,500 
women,  550  children,  and  750  men  provided 
information  in  the  all-Income  sample.  In 
1986,  about  1,500  women  and  550  children 
provided  information  in  the  all-income 
sample. 

The  1989-91  CSFII  included  the  collection 
of  dietary  data  from  all  members  of  sample 
households  for  3  consecutive  days.  Day  1 
data  were  collected  in  a  personal  interview 
using  a  1-day  recall  and  days  2  and  3  were 
collected  with  a  food  record.  For  each  year, 
the  total  sample  is  about  2,250  households  . 
including  both  all-income  and  low-income 
households.  Data  for  several  years  can  be 
combined  to  provide  data  for  a  much  larger 
group. 

National  Health  and  Nutrition  Exammation 
Surveys:  See  above. 

22.  National  Seafood  Consumption  Survey 
Model  Development;  This  study  was 
conducted  in  1991-92  by  NMFS/NOAA/ 
DOC  The  purpose  of  this  study  is  (1)  to 
conduct  a  comprehensive  review  and 
scientific  analysis  of  seafood  consumption 
survey  models  to  ascertain  their  strengths 
and  weaknesses  in  providing  scientifically 
valid  data  for  use  in  contaminant  risk 
assessment,  and  (2)  after  developing  and 
testing  model  instruments,  to  propose 
seafood  consvimption  model(s)  that  will 
allow  both  national  and/or  localized 
consumption  surveys  to  be  conducted  so  as 
to  accrue  a  data  base  that  can  be  used  for 
state-of-the-art  science  risk  assessment.  A 
working  panel  of  risk  assessment  and  food 
consumption  experts  and  industry 
representatives  will  provide  guidance  on  the 
development  and  testing  of  the  seafood 
consumption  survey  instruments. 

23.  Nationwide  Food  Consumption  Survey 
(NFCS):  USDA's  periodic  NFCS,  conducted 
by  the  Human  Nutrition  Information  Service 
(HNIS),  has  been  the  cornerstone  of  Federal 
efforts  to  monitor  overall  dietary  status  of  the 
American  people.  The  1987-88  NFCS  is  the 
most  recent  of  many  nationwide  surveys  of 
food  consimiption.  It  included  the  collection 
of  two  types  of  information:  (1)  Household 
use  of  food — the  quantities  of  foods 
households  used  during  a  7-day  period  and 
the  cost  of  those  foods;  and  (2)  Individual 
food  intake — the  kinds  and  amounts  of  foods 
actually  eaten  at  home  and  away  from  home 
by  individual  household  members.  The 
NFCS  has  been  discontinued;  the  collection 
of  two  types  of  information  in  cmo  sxuvey 
contributed  to  a  heavy  respondent  burden 
and  low  response  rates.  The  NFCS  has  been 
replaced  by  two  separate  surveys — the 
Continuing  Survey  of  Food  Intakes  by 
Individuals  (see  item  21)  and  the  Household 
Food  Consumption  Survey  (see  item  24).  The 
CSFII  and  the  HFCS  have  the  same  objectives 
as  the  NFCS:  To  describe  food  consumption 
behavior  and  assess  the  nutritional  content  of 


diets.  The  data  an  ased  fat  policies  relating 
to  food  production  and  msxeting.  food 
safety,  food  assistance,  and  nutrition 
education. 

The  NFCS.  1987-88.  xaaiks  the  seventh 
time  that  nationwide  infonnation  on 
household  use  of  food  has  been  collected  by 
USDA.  Previous  surveys  were  conducted  In 
1935-6, 1942. 1948, 1955, 1965-«6,  and 
1977-78.  In  a  supplement  to  the  1965-66 
survey,  certain  members  of  households 
sampled  in  the  spring  quarter  were  asked  to 
recall  their  dietary  Intakes  for  the  day  prior 
to  the  interview.  During  the  1977-78  and 
1987-88  NFCS,  dietary  intakes  were 
collected  for  3  consecutive  days  using  a  1- 
day  recall  followed  by  a  2-day  record. 

The  1987-88  NFCS  consisted  of  two  area 
probability  samples  of  tiie  46  conterminous 
States — one  for  the  general  population  (basic 
survey)  and  one  for  the  low-income 
poptJatioD.  The  basic  sxirvey  provided 
information  from  about  4.500  households 
and  10,000  individuals;  the  low  income 
survey  was  somewhat  smaller.  Eligibility  for 
the  low- income  survey  was  based  on 
household  income.  Households  having 
income  before  taxes  for  the  previous  month 
at  or  below  130  percent  of  the  poverty 
guidelines  were  eligible  for  participation. 
This  income  level  was  selected  because 
nonelderly  households  that  have  incomes  at 
this  level  meet  one  of  the  income  criteria  for 
participating  in  the  Food  Stamp  Program. 

24.  Household  Food  Consumption  Survey 
(HFCS):  The  HFCS  will  be  conducted  in  1996 
for  HNIS  by  the  U.S.  Bureau  of  the  Censxis. 
The  HFCS  replaces  the  household  food 
consumption  component  of  the  Nationwide 
Food  Consimiption  Survey.  The  purpose  and 
general  methodology  will  be  similar  to  that 
for  the  NFCi  to  collect  information  on  the 
quantity  anoTnoney  value  of  food  used  by 
households  during  a  7-day  period.  However, 
cognitive  testing  is  being  conducted  by  the 
Census  Bureau  to  improve  the  quality  of  food 
information  collected.  The  planned  target 
sample  is  15,000  completed  questionziaires 
with  an  ovenampling  of  5,000  low-income 
households. 

25.  Nutritional  Evaluation  of  Military 
Feeding  Systems  and  Military  Populations: 
Beginning  in  1917,  the  military  has 
conducted  periodic  nutritional  surveys  and 
assessments  to  monitor  the  nutritional 
adequacy  of  the  diet  consimied  by  military 
personnel  in  peace-time  garrison  situations 
during  sustained  physically  demanoing 
military  training  exercises  at  all  climactic 
extremes  and,  on  occasion,  during  combat 
oporatioas.  The  dietary  status  data  are  used 
to  monitor  and  evaluate  the  effectiveness  of 
nutritional  initiatives  for  military  feeding 
systems  and  health  promotion  programs. 
Since  1985.  the  U.S.  Army  Research  Institute 
of  Environmental  Medicine  at  Natick« 
Massachusetts,  has  been  designated  as  the 
responsible  agency  to  conduct  these  studies 
for  the  Department  of  Defense. 

26.  Research  Program  on  Food  Demand:  A 
variety  of  USDA's  Economic  Research 
Service  (ERS)  activities  contribute 
information  about  the  nature  of  the  national 
food  supply  and  patterns  of  consumption.  Of 
particular  importance  are  economic  and 
marketing  iniormatioo  studiea  that  peimH 
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evahiatlon  of  aggregate  shifts  In  food 
consumption  and  price-consumption 
relationships.  Bffiwts  of  this  kind  are 
important  in  assessing  changing  food 
^consumption  patterns  and  may  presage 
"nutritional  problems.  HNIS  and  ERS  use  the 
NFCS  data  to  predict  the  demands  for  foods 
by  households  of  given  characteristics 
(income,  race,  sex-age  composition,  food 
assistance  program  participation,  etc.). 

27.  School  Food  Authority  (SFA)  Menu 
Modification  Demonstration  Projectr  These 
projects  will  enable  the  Food  and  Nutrition 
Service,  USDA.  to  learn  more  about  the 
processes  and  effects  of  reducing  the  fat  and 
sodium  content  of  foods  that  are  within 
current  school  meal  patterns  to  better  meet 
the  Dietary  Guidelines  for  Americaiu.  Five 
elementary  schools  have  been  competitively 
awarded  grants  to  participate  in  the 
demonstration  project,  and  each  was 
evaluated  before  the  dietary  modifications  in 
the  winter  of  1990  and  were  again  evaluated 
after  the  dietary  modifications  in  the  winter 
of  1992.  Results  from  this  study  provided 
information  about  the  nutritional  content  of 
menus  o^red  and  plate-waste  measures  in 
all  five  SFA's  and  24-hour  recalls  of  fifth 
graders  in  four  of  the  five  sites. 

28.  Survey  of  Income  and  Program 
Participation  (SIPP):  SIPP  has  been 
conducted  continuously  by  the  U.S.  Bureau 
of  Census  as  a  household-based  survey  since 
1963.  The  content  of  SIPP  is  developed 
around  a  "core"  of  labor  force,  program 
participation,  and  income  questions  designed 
to  measure  the  economic  situation  of  persons 
in  the  United  States.  These  core  questions  are 
repeated  every  4  months  for  2  1/2  years.  The 
survey  also  has  "topical  modules"  containing 
questions  on  a  variety  of  topics  not  covered 
in  the  core  section.  Previous  health-related 
modules  have  included  health  status  and 
utilization  of  health  care  services,  long-term 
care,  and  disability  statiu  of  children. 
Variables  of  interest  6t>m  the  topical  modules 
include  estimates  of:  the  pro;V}rtion  of 
children  with  physical,  mental,  or  emotional 
disabilities:  the  number  of  persons  In  the 
poptilation  who  have  a  work  disability,  and 
the  number  of  persons  who  need  personal 
assistance  to  perform  the  activities  of  daily 
living. 

29.  School  Nutrition  Dietary  Assessment 
Study  (SNDA):  In  1992  this  study  conducted 
by  USDA/FNS,  will  obtain  national  estimates 
of  the  nutrient  composition  of  USDA  meals, 
the  impact  of  USDA  meals  on  dietary  intakes, 
and  the  types  of  food  selected  by  students. 
The  study  will  also  determine  which  meal 
preparation  factors  are  significantly  affecting 
the  nutrient  content  of  USDA  meals  and  plate 
waste  under  o&r-vs.-serve  (OVS)  and  non- 
OVS  food  systems.  The  study  will  collect  24- 
hour  recalls  from  a  nationally  representative 
sample  of  3,200  school-age  children. 

30.  Total  Diet  Study  (TDS):  This  survey  Is 
an  annual  PDA  monitoring  program  which 
provides  national  estimates  of  average  dietary 
intakes  for  11  nutritional  elements,  four  toxic 
metals,  and  various  pesticide  residues, 
industrial  chemicals,  and  radionuclides  for 
selected  age-sex  groups.  The  program 
provides  a  data  base  for  the  levels  of  the 
various  nutrients  and  food  components  in 
Individual  foods,  and  it  assesses  trends  in  the 


levels  of  these  substances  In  the  food  supply 
and  In  daily  diets  over  time.  The  foods  are 
purchased  four  or  more  times  per  year  In 
grocery  stores  of  selected  cities  in  four 
geographic  areas  of  the  U.S.  The  foods  are 
shipped  to  the  Total  Diet  Laboratory  in 
Kansas  City,  MO  where  they  are  prepared  for 
consumption  and  analyzed  individually  for 
nutrients  and  other  food  components.  The 
Total  Diet  Study  foods  are  identified  as  core 
foods  of  the  U.S.  food  supply,  based  on 
consumption  data  from  national  food 
consumption  surveys.  The  foods  Include 
fruits,  vegetables,  grain  products,  dairy 
products,  meats,  mixed  dishes,  desserts, 
beverages,  fats,  and  sweeteners.  The 
composition  data  for  the  Total  Diet  Study 
foods  are  merged  with  national  food 
consumption  data  to  assess  daily  intakes  of 
the  substances  for  selected  age-sex  groups. 
The  Total  Diet  Study  began  in  1961  using 
consumption  data  ftam  the  1955  USDA 
HFCS.  The  study  was  subsequently  revised  to 
reflect  food  consumption  data  from  the  1965 
HFCS.  The  Total  Diet  Studies  conducted 
from  1982  until  1991  were  based  on  food 
consumption  data  of  the  1977-78  NFCS  and 
the  NHANES  IL  These  studies  included  234 
foods  for  8  age-sex  groups.  Beginning  in 
1991.  the  Total  Diet  Studies  will  reflect 
updated  food  consumption  data  for  265  fowls 
for  1 4  age-sex  groups. 

C.  Knowledge.  Attitudes,  and  Behavior 
Assessments 

31.  Behavioral  Risk  Factor  Surveillance 
System  (BRFSS):  BRFSS  is  desigried  to 
(>ennit  States  to  collect  Information  regarding 
the  prevalence  of  self-reported  health 
behaviors  using  relatively  low-cost  telephone 
survey  methodology  The  behaviors  surveyed 
relate  to  the  10  leading  causes  of  death  and 
include  height,  weight,  smoking,  alcohol  use. 
weight  control  practices,  diabetes, 
mammography,  pregnancy,  and  cholesterol 
screening  practices,  awareness,  and 
treatment. 

Participating  States  conduct  monthly 
interviews  for  a  year  or  longer  using  a  core 
questionnaire  developed  by  CDC/NCCDPHP. 
States  typically  add  questions  at  the  end  of 
the  questionnaire  to  provide  more  detailed 
information  on  issues  of  special  Interest.  The 
interviews  are  short,  taking  about  10  minutes, 
and  administered  to  adults  18  years  of  age 
and  over. 

32.  Consumer  Pood  Handling  Practices  and 
Awareness  of  Microbiological  Hazards 
Screener  This  1993  FDA  telephone  survey  of 
1.500  adults  will  include  information  about 
eating  habits  (whether  respondent  eats 
breakfest.  lunch,  dinner  number  of  meals 
eaten  away  from  home),  food  handling 
practices  (items  measure  adequate  cooking, 
handling  of  leftovers  including  adequate 
reheating,  cross  contamination,  room 
temperature  holding  of  perishable  foods), 
eating  dangerous  raw  foods,  sources  of  food 
handling  Infomiation.  knowledge  of  ways  to 
prevent  food  poisoning,  reasons  for  not 
following  food  safety  recommendHtions,  label 
reading,  knowledge  of  specific  micro- 
organisms, perceived  sources  of  food 
contamination,  and  fbodbome  illness 
experience.  The  sample  will  be  split  In  half, 
with  one  poup  asked  food  handling 
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I  !o  meat  and  poultry  and  the 

^ ^ c  the  same  questions  related 

to  fish  and  shellfish. 

33.  Diet  and  Health  Knowledge  Survey 
(DHKS):  In  1989,  USOA/HNIS  initiated  the 
DHKS,  which  is  conducted  annually  during 
CSFIl  years.  The  tHKS  is  the  first  survey 
designed  to  provide  nationally  representative 
data  with  which  to  determine  directly  how 
attitudes  and  knowledge  about  healthy  eating 
affect  dietary  states.  This  capability  comes 
from  a  survey  de^gn  that  Waka  the  CSFII 
with  the  DHKS.  I*  each  of  the  approximately 
2.250  CSFQ  housdholds,  one  member  is 
Identified  as  the  i  lain  meal  planner  or 
preparer.  This  in(  ividual  is  the  respondent 
for  the  DHKS.  Ab  )ut  6  weeks  after  the  CSFU. 
this  person  is  recvntacted  in  a  telephone 
followup.  and  thfl  DHKS  interview  is 
conducted.  Individuals  without  telephones 
are  interviewed  a|  home. 

The  DHKS  profides  data  on  knowledge 
and  attitudes  about  dietary  guidance,  food 
preparation  practices,  use  of  nutrition 
information  on  food  labels,  and  food  safety 
concerns.  Knowledge  and  attitude  parameters 
covered  include  pe  accuracy  of  perceptions 
about  how  one's  ^wn  diet  rates  relative  to 
current  dietary  guidance,  attitudes  toward 
the  importance  oj  dietary  guidance,  and 
potential  barriers  to  following  the  types  of 
dietary  guidance  suppwrted  by  Federal 
nutrition  policy.  The  CSFIl  provides 
information  on  fc  od  and  nutrient  intakes  in 
the  conterminoui  United  States,  health- 
related  behaviors  (e.g..  salt  use.  dieting 
behavior,  physio  ,1  activity,  weight  stat\is). 
and  demographic  and  socioeconomic 
information. 

Together  these  data  sets  can  be  used  to 
show  relationships  between  knowledge  and 
attitude  parameters  and  dietary  status  of 
main  meal  planners  and  preparers  in  U.S. 
households. 

34.  Health  andlDlet  Survey  (HDS):  The 
FDA  Health  and  Diet  Study  consists  of 
biennial  telephone  surveys  of  nationally 
representative  satnples  of  American 
households.  Surveys  were  conducted  in 
1982, 1983-84, 1)986, 1988,  and  1990.  Some 
comparable  datalare  also  available  from 
studies  done  in  tne  19708.  HDS  contains  a 
core  set  of  topics!  and  items  on  health  and 
nutrition  that  ara  repeated  from  survey  to 
siirvey  and  additional  topics  and  items  that 
provide  timely  information  on  current  health 
and  diet  issues  or  special  topics.  Key  topics 
covered  by  the  s^eys  include  perceptions 
of  specific  dietaty  components  such  as 
cholesterol,  sodiiim.  and  fets;  knowledge  of 
fiits  and  choleste|t)l;  self-reported  health- 
related  behavioni  such  as  dieting,  sodium 
avoidance,  and  e  fforts  to  lower  blood 
cholesterol;  perc  options  and  use  of  food 
labels;  and  bieliee  about  diet-health 
relationships  inoluding  the  relationships 
between  diet  and  cancer,  high  blood 
pressxire,  and  heart  disease.  HDS  data  have 
been  used  to  evaluate  progress  and  Identify 
needed  improvements  in  the  public 
education  initiatives  of  various  Federal 
agencies  within  the  Public  Health  Service, 
such  as.  NHLBI/NIH. 

35.  Infant  Feeding  Practicss  Survey:  This 
FDA  study  will  provide  detailed  time- 
specific  inform^ion  about  feeding  practices 


during  the  first  12  months  of  life.  Pregnant 
women  will  be  identified  from  a  large 
commercial  consumer  mail  panel,  and 
approximately  1.200  participants  will  receive 
a  series  of  mail  questionnaires  (1  prenatal.  9 
postnatal).  The  prenatal  questionnaire  will 
cover  prenatal  health  care.  WIC  participation, 
employment,  and  prenatal  plans  for  feeding 
the  new  baby.  A  neonatal  questionnaire  will 
cover  birth  experience,  hospital  practices, 
feeding  practices,  living  arrangements,  and 
WIC  participation.  The  postnatal  series  will 
cover  feeding  practices,  including  foods  fed 
to  the  infant;  mothers'  reasons  for  stopping 
breast  feeding;  variables  related  to  allergy 
development;  breast  feeding  characteristics; 
formula  feeding  characteristics;  reasons  for 
choosing  and  switching  formula  brands: 
sources  of  feeding  information;  Information  '^ 
about  handling  formula,  baby  foods,  and 
expressed  milk;  and  employment  and  day 
care  arrangements.  As  a  panel  study,  it  will 
provide  detailed  feeding  and  health  data  not 
feasible  in  a  retrospective  survey  and  will 
permit  analysis  of  relationships  between 
feeding  patterns  over  time  and  other 
variables  such  as  demographics,  mothera' 
characteristics,  market  factors.  Infant  health, 
and  child  care  arrangements. 

36.  NHIS  on  Youth  Risk  Behavior.  This 
survey  is  part  of  a  CDC/NCHS  surveillance 
system  that  monitors  the  behaviors  of 
adolescents.  It  fociises  on  activities  that 
result  in  the  greatest  morbidity  and  mortality 
for  that  age  group.  National  and  State 
samples  of  schools  are  administering  the 
same  questions  that  will  be  used  in  the  NHIS 
component  of  the  survey.  The  school-based 
surveys  are  administered  to  students  in 
grades  9-12  in  both  public  and  private 
systems.  The  NHIS  supplement  is  for  ages 
12-21  years  and  includes  an  oversample  of 
out-of-school  youth.  The  school-based 
surveys  began  in  1990.  The  NHIS  Youth  Risk 
Behavior  Survey  will  begin  in  1992.  The  six 
broad  areas  of  study  are:  tobacco  use,  alcohol 
and  drug  use,  physical  activity,  nutrition, 
unintentional  injuries,  and  sexual  behavior. 
The  NHIS  version  Includes  questions  on 
runaway  experience  and  homelessness.  The 
surveillance  system  is  supported  by  CDC/ 
NOCDPHP.  The  questions  on  homelessness 
are  for  the  Administration  on  Children, 
Youth,  and  Families. 

37.  Youth  Risk  Behavior  Survey  (YRBS): 
YRBS  is  designed  to  permit  State  and  local 
departments  of  education  to  collect 
information  regarding  the  prevalence  of  self- 
rep>orted  health  behaviors  such  as  truit  and 
vegetable  consximplion,  fat  intake,  exercise, 
body-image  perception,  and  smoking  and 
alcohol  use.  These  behaviors  relate  to  the 
overall  assessment  of  healthy  adolescent 
lifestyles  and  enable  departments  of 
education  to  target  prog^^ms  at  those 
problems  most  prevalent  in  their  school. 

A  systematic  random  sample  of  schools 
with  probability  proportional  to  enrollment 
size  for  State  and  local  YRBS  are  drawn  using 
a  computer  program.  This  program  generates 
Individualized  sampling  instructions  for  the 
random  selection  of  classes  or  students  from 
each  sampled  school.  The  final  sample  of 
students  is  self-weighting. 

The  Division  of  Adolescent  and  School 
Health,  CDC/NCCDPHP,  conducted  the  first 


YRBS  in  the  spring  of  1990,  with  a  second 
survey  completed  in  the  spring  of  1991.  It  is 
anticipated  that  this  survey  will  continue  to 
be  conducted  in  the  spring  of  odd  numbered 
years. 


D.  Food  Composition  and  Nutrient  Data 
Bases 

38.  Food  Label  and  Package  Survey 
(FLAPS):  This  biennial  FDA  survey,  initiated 
In  1977,  monitors  the  labeling  practices  of 
U.S.  food  manufacturers.  FLAPS  provides 
label  and  package  information  recorded  from 
the  packages  of  a  scientifically  derived 
sample  of  food  products  representative  of  the 
U.S.  processed  packaged  food  Industry.  The 
sample  is  based  on  sales  data  provided  by  the 
A.C  Nielsen  Company,  Initially  through  its 
syndicated  national  data  base  of  grocery  store 
warehouse  withdrawals  and,  since  1985, 
through  a  more  comprehensive  Universal 
Product  Codes  (UPC)  scanner-based  system 
(SCANTRACK).  FLAPS  has  been  used  to 
quantify  the  prevalence  of  sodium  and 
nutrition  labeling,  determine  the  extent  of 
quantitative  labeling  for  cholesterol  and  fatty 
acid  content,  examine  the  use  of  and  contents 
of  product  ingredient  lists,  and  detail  the 
extent  and  types  of  nutrition  claims  on  food 
products.  The  on-line  data  base  (1977-88) 
has  been  useful  both  for  planned  tracking 
and  special  requests.  It  will  provide  a 
mechanism  for  tracking  market  response  to 
food  label  changes  promulgated  under  the 
Nutrition  Labeling  and  Education  Act  (e.g., 
mandatory  nutrition  labeling;  definitions  for 
cholesterol  and  fetty  acid  levels;  revised 
nutrition  label  formats;  and  quantitative 
labeling  of  fresh  fruits,  vegetables,  and 
seafood). 

39.  Langual:  Langual  is  a  standardized 
vocabulary  for  food  product  description 
Initiated  by  FDA.  It  is  composed  of  14 
different  viewpoints  or  factors:  product  type; 
food  source;  part  of  plant  or  animal;  physical 
state,  shape  or  form;  extent  of  heat  treatment; 
cooking  method;  treatment  applied; 
preservation  method;  packing  medium; 
container  or  wrapping;  food  contact  surface; 
consumer  group  dietary  use;  geographic 
places  and  regions;  and  adjunct 
characteristics  of  food.  A  food  product  Is 
described  by  one  or  more  tenhs  from  each  of 
these  factors.  That  Information  is  stored  in 
the  food  monitoring  data  base.  Each  stored 
descriptor  may  be  used  as  a  retrieval  term  for 
food  product  names.  The  bibliographic, 
nutritional,  or  toxicological  data  associated 
with  those  food  names  may  then  be  accessed. 
Langual  provides  definitions  to  explain  what 
a  term  is  or  how  it  is  used  and  synonyms  for 
scientific  nomenclature  or  vernacular  usage. 
Retrieval  terms  are  arranged  In  a  hierarchy 
that  arrays  terms  conceptually  from  broader 
to  narrower.  Nine  diverse  food  data  bases  are 
indexed  using  Langual.  Six  of  these  files  are 
fitjm  sources  outside  the  FDA.  They  are  the 
USDA  Nutrient  Database  for  Standardized 
Reference  (Handbook  No.  8),  the  1987-88 
Nationwide  Food  Consumption  Survey,  food 
names  from  the  Codex  Alimentarius,  a 
carotenoid  food  file,  a  French  food  file,  and 
a  Greek  food  file.  The  three  remaining  food 
files  are  FDA-based.  They  are  the  Total  Diet 
Study  (TDS).  the  Food  Labeling  and  Product 
Survey  (FLAPS),  and  'he  Scientific 
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Information  Retrieval  and  Exchange  Network 
(SIREN).  More  than  24.000  food  products  are 
indexed  by  Langual  and  searchable  in  the 
Food  Monitoring  Database. 

40.  Misasurement  of  Nutrients  in  Foods: 
NIH  has  supported  food  composition  data 
acquisition  and  research  on  improved 
methodology  through  interagency  agreements 
with  the  HNIS  Nutrient  Data  Research 
Branch,  which  maintains  the  National 
Nutrient  Data  Bank  and  the  ARS  Nutrient 
Composition  Laboratory.  This  support  has 
increased  the  availability  of  data  on  nutrients 
associated  \mtk.  chronic  diseases,  including 
heart  disease  and  cancer.  In  addition,  NIH 
has  supp>orted  extramural  research  to  develop 
methods  of  analysis  for  various  food 
components  as  well  as  to  conduct  the 
analysis. 

41.  National  Nutrient  Data  Bank  (NNDB): 
The  USDA/HNIS  National  Nutrient  Date 
Bank  is  the  major  mechanism  for  collection, 
evaluating,  storing,  and  collating  nutrient 
composition  data  for  individual  foods.  The 
task  is  substantial  because  of  the  large 
number  of  food  items  in  the  U.S.  food 
supply,  the  rapidly  changing  nature  of  the 
food  supply,  and  the  many  nutrients  and 
other  food  components  (over  100  different 
components  when  available)  for  which  data 
are  collected  for  the  data  bank.  Data  are  being 
collected  and  entered  into  the  NNDB  on  a 
continual  basis,  but  the  availability  of  data  is 
limited  for  some  nutrients  because  suitable  or 
affordable  methods  of  analysis  are  lacking. 
Sources  of  data  include  Federal  Government 
laboratories  such  as  USDA's  Nutrient 
Composition  Laboratory  (NCL)  and  DHHS' 
FDA:  university  research  and  commercial 
laboratories  under  government  sponsorship: 
and  analyses  of  nutrients  in  foods  conducted 


by  industry,  primarily  in  support  of  the 
nutrition  labeling  program.  The  ongoing 
maintenance  of  the  NNDB  is  keyed  to  the 
process  of  continually  updating  Agriculture 
Handbook  No.  8.  Composition  of  Foods  .  .  . 
Raw,  Processed,  Prepared,  which  is  the 
standard  reference  table  of  nutrient 
composition,  and  its  companion  computer 
data  set,  the  USDA  Nutrient  Data  Base  for 
Standard  Reference.  The  handbook  consists 
of  21  sections,  each  covering  1  to  3  food 
groups.  Annual  supplements  are  issued  to 
replace  those  data  that  need  updating  and  to 
add  data  for  new  food  items. 

42.  Survey  Nutrient  Data  Base:  A  nutrient 
data  base  especially  designed  for  use  with 
nationwide  dietary  intake  surveys  is 
maintained  in  conjunction  with  the  NNDB 
operations.  Updated  versions  of  the  Survey 
Nutrient  Data  Base  are  generated  as  needed 
to  accommodate  surveys  at  HNIS  and  NCHS. 
They  include  data  for  foods  in  the  forms  in 
which  they  are  generally  consumed,  and 
foods  are  organized  to  facilitate 
summarization  of  dietary  intake  data  by  food 
groups.  Revisions  in  this  data  base  reflect 
changes  that  occur  in  food  usage  as  well  as 
changes  resulting  from  improved  food 
composition  data.  It  contains  information  for 
food  energy  and  28  nutrients  or  food 
components. 

Additional  components  can  be  added  as 
needs  are  identified  and  data  become 
available. 

Total  Diet  Study:  See  above. 

E.  Food  Supply  Determinations 

43.  Fisheries  of  the  United  States:  The 
Bureau  of  Census  NMFS  estimates  annually 
the  quantities  of  various  fmfish  and  shellfish 
foods  that  "disappear"  into  domestic 


consumption.  These  estimates  are  derived 
from  fisheries  statistics  on  domestic  landings 
of  seafood,  adjusted  for  imports,  exports,  cold 
storage  holdings,  and  producers'  canned 
inventories  for  certain  species.  The  U.S. 
edible  supply  time  series  extends  back  to 
1909  and  is  used  to  express  consumption  in 
pounds  per  capita  for  fresh,  frozen,  canned, 
and  ciired  commodities,  with  limited  detail 
at  the  species  level. 

44.  U.S.  Food  and  Nutrition  Supply  Series: 
The  USDA's  ERS  estimates  annually  the 
quantities  of  various  foods  that  are  available 
for  domestic  consumption.  These  estimates 
are  derived  from  public  statistics  on  the 
production  or  marketing  of  farm  products, 
foreign  trade,  stock  changes,  and  the  flow  of 
foods  through  warehouse  and/or  retail 
markets.  In  recent  years,  information  from 
private  sources  has  been  used  to  augment 
public  data  where  public  data  gaps  exist. 
They  are  expressed  as  national  averages  per 
capita  and  show  levels  of  food  supplies  each 
year  since  1909  in  food  quantities  and  price- 
weighted  indexes. 

HNIS  estimates  annually  the  per  capita 
quantities  of  food  energy  (calories),  23 
nutrients,  and  cholesterol  provided  by  the 
food  supply.  These  data  can  be  used  to  assess 
the  potential  of  the  food  supply  to  satisfy  the 
nutritional  needs  of  the  population.  Also 
they  are  useful  for  showing  food  and  nutrient 
trends  since  1909  relative  to  statistics  on 
nutritional  health  and  incidence  of  disease. 
They  also  show  trends  in  the  relative 
importance  of  foods  as  sources  of  nutrients 
in  the  food  supply. 
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Appendix  6.  Illustration  of  the  Relationships  among  Nutrition  Policymaking 
Research,  and  Monitoring  with  Respect  to  a  Coronary  Risk  Factor, 
Biomedical  Education  Program 
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NUTRITION  POLICYMAKING 

•  Formulation  of  the  NationaJ  Cholesterol 

Education  Program  (NCEP) 

•  Development  and  targeting  of  NCEP's 

nutrition  education  messages 

» Implementation  of  population  panel's 
recommendations  of  the  NCEP 
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•  Studies  of  the  relationship  between 

elevated  blood  cholesterol  and  risk 
of  coronary  heart  disease  (CHD) 

•  Studies  of  the  relationship  between 

diet  and  blood  cholesterol 

•  Development  of  improved  food 

composition  data  bases 

•  Research  on  effective  communication 

mechanisms 


NUTRITION  MONITORING 


•  Data  on  dietary  intake  and  blood 

cholesterol  by  age,  sex,  and  race 

•  Distribution  of  blood  cholesterol 

•  Prevalence  of  high  blood  cholesterol 

in  the  population 

•  Data  on  CHD  by  age,  sex.  and  race 

•  Food  composition  data 
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•  Food  sources  of  cholesterol  and  fat 
in  the  diet 


Research  Results 
Needs  for  Data  , 


Data  for  Research 


•nxMo  cooc  4i«»-i«-c 
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X.  GkMsary 

Chartbook:  a  pdblication  that  provides 
graphical  anc  tabular  display  of  data  and 
information  «rith  minimal  text 

Oearinghouse:  $  central  institution  designed 
to  promote  the  cooperative  exchange  of 
publications  and  information  about  Federal 
and  non-Fedi  ral  nutrition  monitoring 
activities 

Comparability:  laving  sufficient 
measurement  parameters  in  common 
among  selecti  d  NNMRRP  activities  to 
afford  compa  ison 

Comprehensive!  plan:  concept  that 
incorporates  )oth  continuous  coverage 
(i.e.,  data  coll  action)  and  coordination  of 
NNMRRP  act  vities 

Continuous  dat  i  collection:  description  of  a 
survey  or  sur  reillance  system  in  which 
data  collectio  n  is  repeated  regularly  and 
frequently 

Coordinated  pr>gram:  a  program,  described 
by  the  Ten-Y»«  Plan,  which  combines 
NNMRRP  activities  in  a  consistent  manner 
to  carry  out  tl  le  purposes  of  Pub.  L  101- 
445(1) 

Data  users:  incl  jde<  policymakers,  public 
health  and  ni  tritioa  researchers,  food 
industry,  aca  iemia.  State  and  local  groups 

Dietary  status:  fhe  condition  of  a  population's 
or  an  individuals's  intake  of  foods  and  food 
components,  Especially  nutrients  (3) 

Food  components:  nutrients  (macronutrients, 
vitamins,  ana  minerals)  and  non-nutrients 
that  may  affert  health  (such  as  dietary 
fiber) 

Health  status:  refers  to  a  population's  or  an 
individual's  i  tatiu  with  respect  to  physical 
state  or  disea  le  condition 

Household  foo<  consumption:  food  and 
beverages  from  the  household  food 
supplies  usej  within  a  given  p>eriod  of 
time,  whethet^  purchased,  provided  in  the 
home,  or  rec(  ived  without  direct  expense. 
This  include)  food  and  beverages  eaten  at 
home,  carTie<  i  from  home  in  packed  meals, 
thrown  away  or  fed  to  pets 


JMI 


NNMRRP:  National  Nutrition  Monitoring  and 
Related  Research  Program  defined  by  Pub. 
L  101-445,  means  the  set  of  activities 
necessary  to  provide  timely  Information 
about  the  role  and  status  of  factors  that 
bsar  on  the  contributions  that  nutrition 
makes  to  the  health  of  the  U.S.  population: 
the  Program  includes  the  five  measurement 
component  areas,  related  research 
activities,  and  exchange  and  dissemination 
of  data  and  other  relevant  information 
among  Federal  agencies,  State  and  local 
agencies,  food  industry,  the  health 
community,  consumer  industry  groups, 
academia,  and  professional  organizations 

NNMS;  National  Nutrition  Monitoring 
System — a  set  of  interconnected  activities 
which  provide  information  about  the 
contribution  that  diet  and  nutritional  status 
make  to  the  health  of  the  U.S.  population 
and  about  the  factors  affecting  dietary  and 
nutritional  status  (6).  Measurement 
component  areas  in  the  comprehensive 
plan  and  NNMRRP  are  categorized  by: 

1.  Nutrition  and  related  health 
measurements 

2.  Food  and  nutrient  consumption 

y.  Knowledge,  attitudes,  and  behavior 
assessments 

4.  Food  composition  and  nutrient  data 
bases 

5.  Food  supply  determinations 
Nutrition  intervention:  a  process  of  plarmed 

change  to  improve  the  nutritional  status  of 
the  population,  subgroups  of  the 
population,  or  individuals.  The 
implementation  of  clinical  trials,  food 
assistance,  and  educational  programs  to 
promote  positive  dietary  changes  and 
improve  nutritional  status  are  examptles  of 
such  intervention.  Strategies  for  nutrition 
intervention  depend  on  the  problem,  the 
needs  of  the  population,  population 
subgroup,  or  individual  involved,  and 
available  resources 
Nutrition  monitoring:  the  assessment  of 
dietary  or  nutritional  status  at  intermittent 
times  for  the  purpose  of  detecting  changes 


In  the  dietary  or  nutritional  status  of  the 
population 

Nutritional  risk:  an  increased  probability  of 
an  existing  nutritional  imbalance  arising 
fit)m  insufficient  or  excessive  intake  of  one 
or  more  nutrients  or  food  components  that 
could  lead  to  adverse  health  consequences; 
or  arising  from  an  existing  health  condition 

Nutritional  status:  the  condition  of  a 
population's  or  an  individuals'  health  as 
influenced  by  the  intake  and  utilization  of 
nutrients  and  non-nutrients.  It  reflects, 
directly  or  inferentially,  the  processes  of 
food  ingestion  and  digestion;  absorption, 
transport,  and  metabolism  of  food 
components;  and  excretion  of  food 
components  and  their  metabolic  products. 
As  noted  in  the  JNMEC  report  (2). 
indicators  of  nutritional  status  include:  (1) 
levels  of  specific  food  components  in  diets; 
(2)  clinical,  anthropometric,  hematological, 
and  biochemical  measurements  related  to 
specific  food  components;  and  (3)  health, 
conditions  or  diseases  that  may  t>e 
associated  with  diet 

Nutrition  surveillance:  continuous 
assessment  of  nutritional  status  for  the 
purpose  of  detecting  changes  in  trend  or 
distribution  in  onler  to  initiate  corrective 
measures  " 

Related  research:  investigation  of  issues  and 
topics  pertinent  to  monitoring  the 
nutritional  and  health  status  of  the 
population  and  selected  subgroups,  such 
as:  sample  design  for  difficult-to-sample 
population  subgroups;  statistical  modeling 
for  State-based  estimates;  development  of 
applied  methodologies  to  monitor 
nutritional  and  health  status  including 
methodological  studies  of  dietary  intake 
and  nutritional  status  assessment;  methods 
for  measuring  nutrients  in  food  and 
biological  fluids;  and  the  development  of 
computer  technology  for  compiling 
nutrition  monitoring  data 
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DEPARTMErJT  Of  EDUCATION 
(CFDA  No.:  M.248] 

Demonstration  Rejects  for  the 
Integration  of  Vocational  and 
Academic  Learning  Program;  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  1994 

Note  to  Applicc  nts:  This  notice  is  a 
complete  applical  ion  package.  Together 
wiLh  the  statute  ai  ithorizing  the  program 
and  apphcable  re  julalions  governing 
the  program,  incl  iding  the  Education 
Department  Gene  al  Administrative 
Regulations  (EDG  \R).  the  notice 
contains  all  of  thf  information, 
application  forms ,  and  instructions 
needed  to  apply  f  ir  a  grant  under  this 
cc.Ti  petition. 

Purpose  ofProi  rem:  The 
Demonstration  Pi  ajects  for  the 
Integration  of  Vo<  ational  and  Academic 
Learning  Progranr  provides  financial 
assistance  to  proj  K:ts  that  develop, 
implement,  end  c  perate  programs  using 
different  models  )f  curricula  that 
integrate  vocatioi  lal  and  academic 
laaming.  The  Sec  relary  wishes  to 
highlight  for  pott  ntial  applicants  that 
this  program  hel  is  further  the  National 
Education  Goals.  The  integration  of 
vocational  and  aiademic  learning 
directly  supports  National  Education 
Goal  5— ensurinj  that  every  adult 
American  will  b<  literate  and  possess 
the  knowledge  a  id  skills  necessary  to 
compete  in  a  glo  »al  economy  and 
exercise  the  righ^  s  and  responsibilities 
of  citizenship. 

Eligible  Applic  ants:  Institutions  of 
higher  educatior ,  area  vocational 
education  schoo  s,  secondary  schools 
funded  by  the  B»  ireau  of  Indian  Affairs, 
State  boards  of  v  x:ational  education, 
public  or  private  nonprofit 
organizations,  lo:;al  educational 
agencies,  and  co  isortia  composed  of 
these  entities. 

Deadline  for  1  ransmittal  of 
Applications:  Ju  y  30, 1993. 

Deadline  for  I  ^tergovemmental 
Review:  September  28.  1993. 

Available  Furids:  $4,000,000  for  the 
first  12  months.  Funding  for  the  second, 
third,  and  fourtl  years  is  subject  to  the 
availability  of  fi  nds  and  to  a  grantee 
meeting  the  reqi  lirements  in  34  CFR 
75.253. 

Estimated  Raiige  of  Awards: 
$300.000-$500,  )0G  (funding  for  the  first 
12  months). 

Estimated  Av  irage  Size  of  Awards: 
$400,000  (funding  for  the  first  12 
months). 
Estimated  Nu  mber  of  Awards:  10. 

Note:  The  Depa  rtinent  is  not  bound  by  any 
estimates  in  this  i  lOtice. 


Project  Period:  Up  to  48  months  (four 
12-month  grant  cycles). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals  and  Nonprofit 
Organizations). 

(2)  34  CFR  Part  75  (Direct  Grant 
Programs). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 

(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments). 

(6)  34  CFR  Part  81  (General  Education 
Provisions  Act —  Enforcement). 

(7)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(8)  34  CFR  Part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(9)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  for  this  program  in 
34  CFR  Parts  400  and  425. 

Invitational  Priority.  Under  34  CFR 
75.105(c)(1).  the  Secretary  is 
particularly  interested  in  applications 
that  focus  primarily  on  one  or  more  of 
the  following  areas.  However,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications. 

(a)  Including  both  vocational  and 
academic  faculty  in  the  design  of 
integrated  curricula  and  courses  that  are 
targeted  at  the  eleventh  and  twelfth 
grades  or  postsecondary  levels  of 
instruction. 

For  example:  A  project  that  proposes 
to  involve  both  vocational  and  academic 
teachers  in  the  design  of  an  allied  health 
occupations  curriculum  for  at-risk 
eleventh  and  twelfth  grade  inner-city 
high  school  students. 

For  example:  A  project  that  proposes 
to  use  teams  of  vocational  and  academic 
instructors  from  a  community  college  to 
jointly  develop  an  integrated  sequence 
of  health  and  medical  diagnostic  and 
treatment  services  courses  for  adults 
seeking  to  become  electrocardiograph 
technicians. 

(b)  Involving  the  entire  education 
community  in  providing  inservice 
training  for  teachers  of  vocational 
education  students  and  administrators 
in  the  planning,  implementation,  and 
operation  of  integrated  curricula  and/or 
programs. 


For  example:  A  project  that  proposes 
to  conduct  on-site  workshops  for 
teachers  and*counselors  of  students  as 
well  as  school  administrators  regarding 
how  to  jointly  plan,  implement,  and 
operate  programs  that  integrate 
vocational  and  academic  learning 
strategies. 

(c)  Dissemination  of  information  and 
materials  regarding  effective  strategies 
for  integrating  vocational  and  academic 
learning  to  national  audiences. 

For  example:  A  project  that  proposes 
to  produce  a  multi-media  package  of 
best  practices  and  programs  for 
integrating  vocational  and  academic 
learning  and  to  market  this  information 
to  vocational  and  academic  educators  at 
a  variety  of  local.  State,  and  national 
conferences  and  workshops  throughout 
the  grant  period. 

(d)  Evaluation  of  programs  that 
integrate  vocational  and  academic 
learning  through  the  use  of 
experimental  and  control  group 
samples. 

For  example:  A  project  that  proposes 
to  conduct  a  rigorous,  independent 
evaluation  of  vocational  student 
outcomes  by  comparing  outcomes  for  a 
sample  of  program  participants  to 
corresponding  measures  for  a  non- 
participant  sample  control  group. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition.  The  maximum 
score  for  all  of  diese  criteria  is  100 
points.  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses.  For 
this  competition,  the  Secretary  assigns 
the  fifteen  points,  reserved  in  34  CFR 
425.20(b),  as  follows; 

Educational  significance  (34  CFR 
425.21(b)).  Five  points  are  added  to  this 
criterion  for  a  possible  total  of  15  points. 

Evaluation  plan  (34  CFR  425.21(d)). 
Five  points  are  added  to  this  criterion 
for  a  possible  total  of  20  points. 

Demonstration  and  dissemination  (34 
CFR  425.21(e)).  Five  points  are  added  to 
this  criterion  for  a  possible  total  of  15 
points. 

(a)  Program  factors.  (10  points)  The 
Secretary  reviews  each  application  to 
assess  the  quality  of  the  proposed 
project,  including — 

(1)  The  extent  to  which  the  project 
involves  creative  or  innovative  methods 
for  integrating  vocational  and  academic 
learning:  and 

(2)  The  quality  of  the  services  that  the 
project  will  provide  to — 

(i)  Individuals  who  are  members  of 
special  populations; 

(ii)  Vocational  students  in  secondary 
schools  and  at  postsecondary 
institutions; 


(iii)  Individuals  enrolled  in  adult 
programs;  or 

(iv)  Single  parents,  displaced 
homemakers,  and  single  pregnant 
women. 

(b)  Educational  significance.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant — 

(1)  Bases  the  proposed  project  on 
successful  model  vocational  education 
programs  that  include  components 
similar  to  the  components  required  by 
this  program,  as  evidenced  by  empirical 
data  from  those  programs  in  such  factors 
as — 

(i)  Student  performance  and 
achievement: 

(ii)  High  school  graduation; 

(iii)  Placement  of  students  in  jobs, 
including  military  service;  and 

(iv)  Successful  transfer  of  students  to 
a  variety  of  postsecondary  education 
programs; 

(2)  Proposes  project  objectives  that 
contribute  to  the  improvement  of 
education;  and 

(3)  Proposes  to  use  unique  and 
innovative  techniques  that  address  the 
need  to  integrate  vocational  and 
academic  learning,  and  produce  benefits 
that  are  of  national  significance. 

(c)  Plan  of  operation.  (15  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  project  design, 
especially  the  establishment  of 
measurable  objectives  for  the  project 
that  are  based  on  the  project's  overall 
goals; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project  over  the  award  period; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(5)  How  the  applicant  will  ensure  that 
project  participants  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  disability. 

(d)  Evaluation  plan.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  project's 
evaluation  plan,  including  the  extent  to 
which  the  plan — 

(1)  Carries  out  the  requirements  in  34 
CFR  425.30; 

(2)  Is  clearly  explained  and  is 
appropriate  to  the  project; 

(3)  To  the  extent  possible,  is  objective 
and  will  produce  data  that  are 
quantifiable; 
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(4)  Includes  quality  measures  to 
assess  the  effectiveness  of  the 
curriculum  developed  by  the  project; 

(5)  Identifies  expected  outcomes  of 
the  participants  and  how  those 
outcomes  will  be  measured; 

(6)  Includes  activities  during  the 
formative  stages  of  the  project  to  help 
guide  and  improve  the  project,  as  well 
as  a  summative  evaluation  that  includes 
recommendations  for  replicating  project 
activities  and  results; 

(7)  Will  provide  a  comparison 
between  intended  and  observed  results, 
and  lead  to  the  demonstration  of  a  clear 
link  between  the  observed  results  and 
the  specific  treatment  of  project 
participants;  and 

(8)  Will  yield  results  that  can  be 
summarized  and  submitted  to  the 
Secretary  for  review  by  the 
Department's  Program  Effectiveness 
Panel,  as  defined  in  34  CFR  400.4(b). 

(e)  Demonstration  and  dissemination. 
(15  points)  The  Secretary  reviews  each 
application  for  information  to  determine 
the  effectiveness  and  efficiency  of  the 
plan  for  demonstrating  and 
disseminating  information  about  project 
activities  and  results  throughout  the 
project  period,  including — 

(1)  High  quality  in  the  design  of  the 
dissemination  plan  and  procedures  for 
evaluating  the  effectiveness  of  the 
dissemination  plan; 

(2)  Identification  of  the  audience  to 
which  the  project  activities  will  be 
disseminated  and  provisions  for 
publicizing  the  project  at  the  local, 
State,  and  national  levels  by  conducting, 
or  delivering  presentations  at, 
conferences,  workshops,  and  other 
professional  meetings  and  by  preparing 
materials  for  journal  articles, 
newsletters,  and  brochures; 

(3)  Provisions  for  demonstrating  the 
methods  and  techniques  used  by  the 
project  to  others  interested  in 
replicating  these  methods  and 
techniques,  such  as  by  inviting  them  to 
observe  project  activities: 

(4)  A  description  of  the  types  of 
materials  the  applicant  plans  to  make 
available  to  help  others  replicate  project 
activities  and  the  methods  for  making 
the  materials  available;  and 

(5)  Provisions  for  assisting  others  to 
adopt  and  successfully  implement  the 
methods,  approaches,  and  techniques 
developed  by  the  project. 

(0  Key  personnel.  (10  points) 
(1)  The  Secretary  reviews  each 

application  to  determine  the  quality  of 

key  personnel  the  applicant  plans  to  use 

on  the  project,  including — 
(i)  The  qualifications,  in  relation  to 

project  requirements,  of  the  project 

director; 


(ii)  The  qualifications,  in  relation  to 
project  requirements,  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  appropriateness  of  the  time 
that  each  person  referred  to  in 
paragraphs  (f)(1)  (i)  and  (ii)  will  commit 
to  the  project;  and 

(iv)  How  the  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age.  or  disability. 

(2)  To  determine  personnel 
quahfications  under  paragraphs  (0(1)  (i) 
and  (ii),  the  Secretary  considers — 

(i)  The  experience  and  training  of  key 
personnel  in  project  management  and  in 
fields  related  to  the  objectives  of  the 
project;  and 

(ii)  Any  other  qualifications  of  key 
personnel  that  pertain  to  the  quality  of 
the  project. 

(g)  Budget  and  cost  effectiveness.  (10 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  budget — 

(1)  Is  cost  effective  and  adequate  to 
support  the  project  activities; 

(2)  Contains  costs  that  are  reasonable 
and  necessary  in  relation  to  the 
objectives  of  the  project;  and 

(3)  Proposes  using  non-Federal 
resources  available  from  appropriate 
employment,  training,  and  education 
agencies  in  the  Stnte  to  provide  project 
services  and  activities  and  to  acquire 
project  equipment  and  facilities,  to 
ensure  that  funds  awarded  under  this 
part  are  used  to  provide  instructional 
services. 

(h)  Adequacy  of  resources  and 
commitment.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  plans  to  devote 
adequate  resources  to  the  project.  The 
Secretary  considers  the  extent  to 
which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(2)  The  Secretary  reviews  each 
application  to  determine  the 
commitment  to  the  project,  including 
whether  the — 

(i)  Uses  of  non-Federal  resources  are 
adequate  to  provide  project  services  and 
activities,  especially  resources  of 
community  organizations  and  State  and 
local  educational  agencies:  and 

(ii)  Applicant  has  the  capacity  to 
continue,  expand,  and  build  upon  the 
project  when  Federal  assistance  under 
this  part  ends. 

Additional  Factors:  (a)  After 
evaluating  the  applications  according  to 
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the  selection  criter  a.  the  Secretary 
determines  whether  the  most  highly 
rated  applications 

(1)  Are  equitablyj  distributed 
throughout  the  Nal  ion: 

(2)  Offer  signifio  intly  different 
approaches  to  inte  ^Bting  vocational  and 
academic  curricul^:  and 

(3)  Serve— 
(i)  Individuals  w  ao  are  members  of 

special  population  >: 

(ii)  Vocational  st  iidents  in  secondary 
schools: 

(iii)  Vocational  s  :udents  at 
postsecondary  institutions; 

(iv)  Individuals  ( mrolled  in  adult 
programs;  or 

(v)  Single  parents,  displaced 
homemakers.  and  :  ;ingle  pregnant 
women. 

(b)  The  Secretar  may  select  other 
applications  for  fu  iding  if  doing  so 
would  improve  th(  i  geographical 
distribution  of.  di\  ersity  of  approaches 
in.  or  the  diversity  of  populations  to  be 
served  by  projects  funded  under  this 
program. 

Intergovemmem  al  Review  of  Federal 
Programs:  This  pn  igram  is  subject  to  the 
requirements  of  Ei  ecutive  Order  12372 
(Intergovemmenta  Review  of  Federal 
Programs)  and  the  regulations  in  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  intergc  vemmental 
partnership  and  tc  strengthen 
federalism  by  rely  ng  on  State  and  local 
processes  for  State  and  local 
government  coord  nation  and  review  of 
proposed  Federal  inancial  assistance. 

Applicants  mus  contact  the 
appropriate  State  Single  Point  of 
Contact  to  find  ou  about,  and  to  comply 
with,  the  State's  p  ocess  under 
Executive  Order  1 J372.  Applicants 
proposing  to  perform  activities  in  more 
than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for 
each  of  those  Stat(  s  and  follow  the 
procedure  established  in  each  State 
under  the  Executi  /e  order.  If  you  want 
to  know  the  nan^e  and  address  of  any 
State  Single  Point  of  Contact,  see  the  list 
published  in  the  Federal  Register  on 
April  23. 1993  (5EiFR  21872-73). 

In  States  that  hi  ve  not  established  a 
process  or  chosen  a  program  for  review, 
State,  areawide.  ngional.  and  local 
entities  may  suhn  it  comments  directly 
to  the  Department , 

Any  State  Proc«  ss  Recommendation 
and  other  commei  its  submitted  by  a 
State  Single  Point  of  Contact  and  any 
comments  from  S  ate,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand-d(  tlivered  by  the  date 
indicated  in  this  i  lOtice  to  the  following 
address:  The  Seastary.  E.0. 12372— 
CFDA»84.248.  U.:>.  Department  of 


Education,  room  4161. 400  Maryland 
Avenue.  SW..  Washington.  DC  20202- 
0125. 

Proof  of  mailing  will  be  determined 
on  the  same  basis  as  applications  (see  34 
CFR  75.102).  Recommendations  or 
comments  may  be  hand-delivered  until 
4:30  p.m.  (Washington.  DC  time)  on  the 
date  indicated  in  this  notice. 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  apjilication.  Do  not  send 
applications  to  the  above  address. 

Instructions  for  Transmittal  of 
Applications:  (a)  If  an  applicant  wants 
to  apply  for  a  grant,  the  applicant 
shall— 

(1)  Mail  the  original  and  six  copies  of 
the  application  on  or  before  the 
deadline  date  to:  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  (CFDA#  84.248).  Washington, 
DC  20202-4725. or 

(2)  Hand  deliver  the  original  and  six 
copies  of  the  application  by  4:30  p.m. 
(Washington,  DC  time)  on  the  deadline 
date  to:  U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
(CFDA#  84.248),  Room  #3633.  Regional 
Office  Building  #3,  7th  and  D  Streets. 
SW..Washington,  DC. 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  application  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Notes:  (1)  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

(2)  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
Acknowledgement  to  each  applicant.  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  15  days  from  the 
date  of  mailing  the  application,  the  applicant 
should  call  the  U.S.  Department  of  Education 
Application  Control  Center  al  (202)  708- 
9494. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  the 
Department— in  Item  10  of  the  Application 
for  Federal  Assistance  (Standard  Form  424) 
the  CFDA  number— and  suffix  letter.  If  any— 
of  the  competition  under  which  the 
application  is  being  submitted. 


Application  Instructions  and  Forms: 
To  apply  for  an  award  under  this 
program  competition,  your  application 
must  be  organized  in  the  following 
order  and  include  the  following  five 
parts: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88)). 

Part  II:  Budget  Information. 

Part  ni:  Budget  Narrative. 

Part  rV:  Program  Narrative. 

Part  V:  Additional  Assurances  and 
Certifications: 

a.  Estimated  Public  Reporting  Burden. 

b.  Assurances — Non-Construction 
Programs  (Standard  Form  424B). 

c.  Certification  regarding  Lobbying; 
Debarment,  Suspension,  and  Other 
Responsibility  Matters;  and  Drug-Free 
Workplace  Requirements  (ED  80-0013) 
and  Instructions. 

d.  Certification  regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (ED  80-0014.  9/90)  and 
Instructions. 

(Note:  ED  80-0014  is  intended  for  the  use 
of  grantees  and  should  not  be  transmitted  to 
the  Department.) 

e.  Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
Instructions,  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

All  forms  and  instructions  are 
included  as  Appendix  A  of  this  notice. 
Questions  and  answers  pertaining  to 
this  program  are  included,  as  Appendix 
B,  to  assist  potential  applicants, 

All  applicants  must  submit  ONE 
original  signed  application,  including 
ink  signatures  on  all  forms  and 
assurances  and  SIX  copies  of  the 
application.  Please  mark  each 
application  as  original  or  copy.  Local  or 
State  agencies  may  choose  to  submit 
two  copies  with  the  original.  No  grant 
may  be  awarded  unless  a  complete 
application  form  has  been  received.  (20 
U.S.C.  1241-1391) 

For  Further  Information  Contact: 
Richard  F.  DiCola.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(room  4512— MES).  Washington.  DC 
20202-7242.  Telephone  (202)  205-9962. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-877-6339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  Authority:  20  U.S.C.  2420 


Federal  Register  /  Vol.  58,  No.  Ill  /  Friday,  June  11,  1993  /  Notices 


32811 


Dated:  June  3, 1993. 

Ricky  TaUi, 

Acting  Assistant  Secretary.  Office  of 
Vocational  and  Adult  Education. 

MUJNO  COM  4000-01-* 
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INSTRUCTIONS  FOR  THE  SF  424  <► 

This  is  «  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assisUnce.  It  will  be  used  by  Federal  agencies  to  obuin  applicant  certification  that  Sutes  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  Entry:  hem:  Entrv: 


1.  Self  explanatory. 

2.  Date  -^plication  submitted  to  Federal  agency  (or 
StAte  ii  applicable)  &  applicant's  control  number 
(if  applicable): 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Check  appropriate  box  and  enter  appropriate 
Ietter<s)  in  the  space(s)  provided: 

— "New"  means  a  new  assistance  award. 

—  "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 

-provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  afTected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorization  for  jrou  to  sign  this  application  as 
official  represenUtive  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


424  (ncv  4-sai  Back 
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PART  II  -  BUD?FT  TWFORMATION 


SECTION  A  -  Bidget  Sun«mary  by  Categories 


Personnal 


Frinop 


Benfefits  (Rate   %) 


Travel 


Equipment 


Supplit 


Contractual 


7.   Other 


8.   Total, 
(lines 


Direct  Cost 
1  through  7) 


Indirect  Cost  (Rate   %) 


10.   Trainirg  Costs/Stipends 


11.   TOTAL, 
(lines 


SECTION  B  -  qost  Sharing  Summary  (if  appropriate) 

A  B 


In-Ki 

(only 

for 


n< 


til 


TOTAL, 


NOTE: 


B 


Federal  Funds  Requested 
8  through  10) 


1.   Cash  Cc ntribution 


Contribution 
4osts  specifically 
is  project) 


Cost  Sharing' (Rate    %) 


'or  FULLY-FUNDED  PROJECTS  use  Column  A  to  record  the  first 
.2-month  budget  period;  Column  B  to  record  the  second  12-month 
)udget  period;  and  Column  C  to  record  the  total. 

'or  MULTI-YEAR  PROJECTS  use  Column  A  to  record  the  first  12- 
iranth  budget  period;  Column  B  to  record  the  second  12-month 
judget  period;  Column  C  to  record  the  third  12-roonth  budget 
>eriod;  and  Column  D  to  record  the  fourth  12-month  budget 
>eriod. 
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(Federtl  Fuads  Only)  For  Balam  of  Proiecc 
Budget  Periods 


TMrd 


Fourth 


Fifth 
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WSTKXnUS  FOR  PACT  II  -  BUDGET  PglUMATJUH 
SECncn  A  -  Budget  Smnry  tv  Cttegories 

1.  Persmnel;  Sba»  salaries  to  he  paid  to  project  petaomel. 

2.  Trixae  Benefits;  Indicate  the  r?te  and  amount  of  fringe  hoefits. 

3.  Ttavcl;  Indicate  the  amount  requested  for  hoth  inter-  and  intra-State  travel  of 
staff.  Include  funds  for  at  least  one  tnp  for  two  people  to  atteai  a  project  director's 
meeting  in  Va^ongton,  D.C. 

4.  EauJment;  Indicate  the  cost  of  noD-pirrwIaMe  personal  property  that  has  a  useful  life  of 
more  than  ooe  year  and  a  cost  of  $300  or  more  per  mit  ($5,000  or  Bore  if  SUte,  Local,  or 
Ttihal  GoveraDBDt)  • 

5.  Supplies:  Include  the  cost  of  rm^wHihi^  supplies  and  materials  to  he  used  during  the 
project* 

6.  Contractual:  Show  the  amount  to  be  used  for  (1)  procureoept  contracts  (except  ty^f  which 
belong  en  other  lines  such  as  supplies  and  equxpnent;  anl  (2)  sub-oontracts. 

7.  Other;  Indicate  all  direct  oosts  not  clearly  cuveied  by  Titwi^  l  through  6  above.  inHiM<-ing 
consultants. 

8.  Total.  Direct  Cost;  Show  the  total  for  ^^r,^  l  through  7. 

9.  Indirect  Costs;  Indicate  the  rate  and  amount  of  indirect  costs.  NCriE:  For  trauung 
grants,  the  Indirect  cost  rate  cannot  exceed  8%. 

10.   Training/Stipend  Cost;  (if  allowable) 

U.  TOnL.  Federal  rimds  Requested:  Show  total  for  i-*"—  8  through  10. 

SECrsx  B  -  Cost  Sharing  Sunary 

Indicate  the  actual  rate  and  amount  of  cost  gh«Hnj  «hen  there  is  a  cost  gMring 
requireDent.  If  cost  sharing  is  required  by  piogiam  regulations,  the  loral  share  required 
refers  to  a  percentage  of  TCfTM,  PROJECT  COST,  not  of  Federal  funds. 


SECnCR  C  -  Budget  Ertlmatcs  (Federal  Funds  Cbly)  for  Balance  of  Project 

If  the  project  period  exceeds  12  months,  include  cost  estlisates  for  the 


ocotinuation  budget 


periods,  as  appcopriate.  This  SECnOf  does  not  apply  to  yiujetts  that  are  full-funded. 


MUJNO  CODE  4000-01-C 
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Instructions  for  Pd/rt  III— Budget 
Narrative 


narrative  should  explain, 
neeqed,  clarify  your 
or  each  line  item 
)enefits.  travel,  etc.) 
ex  )lain  why  it  is  there 
)uted  the  costs, 
section  to  no  more 
sure  that  each  page 
is  numbered 


The  budget 
justify,  and.  if 
budget  summary, 
(personnel,  fringe 
in  your  budget, 
and  how  you  com 

Please  limit  this 
than  five  pages.  B( 
of  your  applicatio;  i 
consecutively. 

Instructions  for  P(^  IV—Pmgram 
Narrative 


The  program  nah-ative 
the  largest  portion 
This  part  is  where 
who,  what,  when 
of  your  proposed 

Although  you  v 
fill  out  for  your  n 
format.  This  format 
criteria.  Because 
be  reviewed  and 
on  the  basis  of  the 
your  narrative  shquld 
and  format  of  the 

Before  preparin  5 
you  should  carefiyly 
and  regulations  0 
eligibility  require*nents 
any  priority  set  b] 
selection  criteria 
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will  comprise 
of  your  application, 
you  spell  out  the 
where,  why,  and  how 
roject. 

ill  not  have  a  form  to 
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follow  the  order 
:riteria. 
your  application. 

read  the  legislation 
the  program. 

information  on 
the  Secretary,  and  the 
or  this  competition. 


Your  program  narrative  should  be 
clear,  concise,  and  to  the  point.  Begin 
the  narrative  with  a  one  page  abstract  or 
summary  of  your  proposed  project. 
Then  describe  the  project  in  detail, 
addressing  each  selection  criterion  in 
order. 

The  Secretary  strongly  requests  you 
limit  the  program  narrative  to  no  more 
than  30  double-spaced,  typed  pages  (on 
one  side  only),  although  the  Secretary 
will  consider  your  application  if  it  is 
longer.  Be  sure  to  number  consecutively 
all  pages  in  your  application. 

You  may  include  supporting 
documentation  as  appendices.  Be  sure 
that  this  material  is  concise  and 
pertinent  to  this  program  competition. 

You  are  advised  that: 

(a)  The  Department  considers  only 
information  contained  in  the 
application  in  ranking  applications  for 
funding  consideration.  Letters  of 
support  sent  separately  from  the  formal 
application  package  are  not  considered 
in  the  review  by  the  technical  review 
panels.  (EDGAR  Sec.  75.217) 

(b)  The  technical  review  panel 
evaluates  each  application  solely  on  the 
basis  of  the  established  technical  review 
criteria.  Letters  of  support  contained  in 
the  application  will  strengthen  the 
application  only  insofar  as  they  contain 
commitments  which  pertain  to  the 


established  technical  review  criteria, 
such  as  commitment  and  resources. 


Additional  Materials:  Instructions  for 
Estimated  Public  Reporting  Burden 

Under  terms  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  and 
the  regulations  implementing  that  Act. 
the  Department  of  Education  invites 
comment  on  the  public  reporting 
burden  in  this  collection  of  information. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  90  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and  ^ 

reviewing  the  collection  of  information. 
You  may  send  comments  regarding  this 
burden  to  the  U.S.  Department  of 
Education,  Information  Management 
and  Compliance  Division,  Washington, 
DC  20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project,  0MB  1830-0513, 
Washington,  DC  20503.  (Information 
collection  approved  under  OMB  control 
number  1830-0013.  Expiration  date: 

2/28/95.) 

BILUNG  CODE  4000-01 -P 
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OMS  A9pr«v«|  No.  OS4f-004« 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 


Certain  of  these  auurancei  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions 
please  conUct  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  authoriied  representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  fiinds  sufficient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com* 
pletion  of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  States,  and  if  appropriate, 
the  State,  through  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiate  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  IS  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Persoruiel 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  RighU  Act  of 
1964  (P.L.  88-352)  which  prohibits  discrimination 
on  the  basis  of  race,  eolor  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972,  as 
Amended  (20  U.S  C.  H 1681-1683,  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
Amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.C  |(  6101-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  "'A  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
Bondiscrimination  on  the  basis  of  drug  abuse,  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholiim 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  US  C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  Civil  RighU  Act  of  1968  (42  US  C  I 
3601  et  seq.).  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requirements  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  requirements  apply  to  all  intcresu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

Will  comply  with  the  provisions  of  the  Hatch  Act 
(6  U.S  C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  US  C.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S  C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.S.C.  II  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 


Standard  Form  <2«S      (441) 
PrMcr«ad  tft  cue  Cocuiaf  A-i02 
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10.  Will  eomply,  u  applicable,  with  flood  iniuranct 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  recipients  in  •  special  flood  hazard 
area  to  partici|>ate  in  the  program  andto  purchase 
flood  insuranjee  if  the  total  cost  of  insurable 
eonstnxtion  and  acquisition  is  $10,000  or  more. 

11.  Will  eompljr  4ith  environmental  standards  which 
may  be  prescfibed  pursuant  to  the  following  (a) 
institution  of  environmental  quality  control 
measures  onier  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursi^ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990,  (d)  evaluation  of 
flood  hazards  in  floodplains  in  accordance  with  EO 
11988,  (e)assiuYnce  of  project  consistency  with 
the  approved  State  management  program 
developed  unqer  the  Coastal  Zone  Management 
Act  of  1972  m  use  ii  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  USC  I 
7401  et  seq );  (k)  protection  of  underground  sources 
of  drinking  witer  under  the  Safe  DrinJdng  Water 
Act  of  1974.  Is  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Snecies  Act  of  1973.  as  amended,  (P.L. 
93-205). 

12.  Will  eomply  «ith  the  Wild  and  Scenir  Rivers  Act 
of  1968  (16  use.  II  1271  et  seq)  related  to 
protecting  eoc  iponents  or  potential  components  of 
the  national « ild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469al  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  eomply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 

structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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CERTinCATIONS  REGARDING  LOBBYING;  DEBARMENT,  SUSPENSION  AND  OTHER 
RESPONSIBILITY  MATTERS;  AND  DRUG-FREE  WORKPLACE  REQUIREMENTS 

Applicants  should  refer  to  the  regulations  cited  below  to  deteiroine  the  certification  to  which  they  are  required  to  attest  Appbcanti 
should  also  review  the  Instructions  for  certification  included  in  the  regulations  before  completing  this  fonn.  Signature  of  this  form 
provides  for  compliance  with  certification  requirements  under  34  CFR  Part  82,  "New  Restrictions  on  Lobbying!*  and  34  CFR  Part  85 
GovernmCTt-wide  Debarment  and  Suspension  (Nonprocurement)  and  Covemment-widc  Requirements  for  Drug-Fi«e  Workplace ' 
(Grants).  The  certifications  shaU  be  treated  as  a  material  represenution  of  fact  upon  which  reliance  wUl  be  placed  when  the  Deuartment 
of  Education  determines  to  award  the  covered  transaction,  grant,  or  cooperative  agreement.  L^paroneni 


1.  LOBBYING 

As  required  by  Section  13S2,  Title  31  of  the  US.  Code;  and 
implemented  at  34  CFR  Part  82.  for  persons  entering  into  a 
grant  or  cooperative  agreement  over  $100,000,  as  defined  at  34 
CFR  Part  82,  Sections  KZ.105  and  82.110,  the  applicant  certifies 
that 

(a)  No  Federal  appropriated  funds  have  been  paid  or  will  be 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Conpess,  an  officer  or  employee 
of  Cbn^^s,  or  an  employee  of  a  Member  of  Congress  In 
connection  with  the  making  of  any  Federal  grant,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Federal  grantor  cooperative  agreement; 

(b)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  cmptoyee  of  any  agency,  a 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  grant  or  cooperative  agreement,  the  undersigned  shall 
complete  and  submit  Standard  Form  -  LLL,  "Disclosure  Form 
to  Report  Lobbying."  in  accordance  with  its  instructions; 

(c)  The  undersigned  shall  require  that  the  language  of  this 
certificatk>n  be  included  in  the  award  documenu  for  all 
subawards  at  all  tiers  (irKluding  subgrants,  contracts  under 
grants  and  cooperative  agreements,  and  subcontracu)  and  that 
all  subredpients  shall  certify  and  disclose  accordingly. 


2.  DEBARMENT,  SUSPENSION,  AND  OTHER 
RESPONSIBILITY  MATTERS 

As  required  by  Executive  Order  12549.  Debarment  and 
Suspoision,  and  imftonented  at  34  CFR  Put  85,  for 
prospective  participants  inprimary  covered  transaction*,  as 
defined  at  34  CFR  Fart  85,  Sections  85.105  and  85.1 10  •> 

A  The  applicant  ceitifica  that  it  and  its  principals: 

Ca)  Arc  not  prewntly  debancd.  Bti^cnded.  proposed  for 
debarment,  declared  ineligible;  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  department  or  agency; 

(b)  Have  not  within  a  three-year  period  preoading  this 
application  been  convicted  of  or  had  a  avil  judgment  rendered 
against  them  for  commission  of  fraud  or  a  ciimma]  oMenae  in 
connection  with  obtaining,  attempting  to  obtain,  or  performing 
a  public  (Federal.  Sutc  or  kxaD  transaction  or  contract  under 
a  ptibUc  transaction;  violation  of  Federal  or  State  antitrust 
sututes  or  commissiofl  of  embezzlement,  theft,  forgery, 
bribery,  fabification  or  destruction  of  recoids,  malu\g  false 
statements,  or  receiving  stolen  propcfty; 

(c)  Are  not  presendy  indicted  for  or  otherwise  criminally  or 
dviUy  charged  by  a  covcmmental  entity  (Fadcral.  Stai«,  or 
local)  with  commission  of  any  of  the  offenses  cnumcratad  in 
paragraph  (1Kb)  of  this  ocniAcation;  and 


(d)  Have  not  within  a  three-year  period  preceding  this 
application  had  one  or  more  public  transactions  (^eral.  State, 
or  locaD  terminated  for  cause  or  default;  and 

B.  Where  the  applicant  is  unable  to  certify  to  any  of  the 
sutements  in  this  certification,  he  or  she  shall  attach  an 
explaiution  to  this  application. 


3.  DRUG-FREE  WORKPLACE 
(GRANTEES  OTHER  THAN  INDIVIDUALS) 

As  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
implemented  at  34  CFRPart  85,  Subpart  F,  for  grantees,  as 
defined  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A.  The  apphcant  certifies  that  it  «vill  or  will  continue  to 
provide  a  drug-free  wori^lace  by: 

(a)  Publishing  a  statement  notifying  employees  that  the 
unlawful  manufacture,  distribution,  dispertsing,  possession,  or 
use  of  a  controlled  subsunce  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions  that  %nll  be  token  against 
empk>yees  for  violation  of  such  prohibition; 

(b)  Establishing  an  on-going  drug-free  awareness  program  to 
inform  employees  about- 

(1)  The  dangers  of  drug  abxisc  in  the  workplace; 

(2)  The  grantee's  policy  of  maintaining  a  drug-free  workplace; 

0)  Any  available  drug  counseling,  rehabilitation,  and 
empl<^ree  assistaiKe  programs;  and 

(4)  The  penalties  that  may  be  imposed  upon  empkiyees  for 
drug  abuse  violations  ocnirringin  the  workplace; 

(c)  Makinc  it  a  requirement  that  each  empk)yee  to  be  engaged 
in  the  performance  of  the  grant  be  (dvcn  a  copy  of  the 
statement  required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement  required  by 
paragraph  (a)  that,  as  a  condition  of  empk>ym«tt  under  the 
grant,  the  employee  will- 

(1)  Abide  by  the  terms  of  tfic  statement;  and 

(2)  Notify  the  cmptoycr  in  wrriting  of  his  or  her  conviction  for  a 
violation  of  a  criminal  drug  stattitc  occurring  in  t)«  wforkplacc 
no  later  than  five  calendar  days  after  such  oonvioion; 

(e)  Notifying  the  aaency,  in  Mfiiting,  within  10  calendar  days 
after  receiving  notice  under  subparagraph  (d)(2)  fiom  an 
employes  or  otherwise  racdving  actual  notice  of  such 
conviction.  Employera  of  convicted  employees  must  provide 
notioa;  including  position  titk,  lo:  Diractor,  Grants  and 
Contracts  Service,  U5.  Departtncnt  of  Education.  400 
Maryland  Avenue,  S. W.  ((Lxwi  312i  CSA  m^onal  Office 
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DC  20202-4571.  ^4odce«hall 
nuinbeKt)  ol  each  affected  grant; 


(0  Taking  one  of  thi  i  following  actions,  within  30  calendar  day« 
of  receivuig  notice  \  inder  subparagraph  (d)(2),  with  respect  to 
anycnnployeewho  a  so  convictod- 

0 )  Taking  appropriate  personnel  action  against  such  an 
employee,  up  to  and  including  termination,  consistent  with  the 
tequirejnents  of  tha  RehabiliUtion  Act  of  1973,  as  amended;  or 

(2)  Requiring  such  ^ptoyee  to  participate  satisfactorily  in  a 
drugiuse  assistance  or  rehabilitation  program  approved  for 
sudh  purposes  by  a  Federal.  State,  or  local  health,  law 
enforcement,  or  otijer  appropriate  agency; 

(g)  Making  a  good  faith  effort  to  continue  to  mainUin  a 
drug-free  woncplai  through  Implementation  of  paragraphs 
(a)rQ)),(c).(d).(e),^nd(f). 


B.  The  grantee  nna; ' 
site(s)  for  the  peTfo|ma: 
specific  grant: 

Place  of  Perfonna4»  (Street  address,  dty,  county,  state,  zip 
code) 


Check  D  '^  th"«  *f*  workplaces  on  file  that  are  not  identified 
here. 


MAMEOFAPPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


insert  in  the  space  provided  below  the 
ince  of  work  done  In  connection  with  the 


DRUG-FREE  WORKPLACE 
(GRANTEES  WHO  ARE  INDIVIDUALS) 

A»  required  by  the  Drug-Free  Workplace  Act  of  1988,  and 
Impienented  at  34  CTR  Part  85,  Subpart  F,  for  grantees,  as 
dc^ed  at  34  CFR  Part  85,  Sections  85.605  and  85.610  - 

A  A»  a  condition  ofthe  grant,!  certify  that  I  %«rill  not  engage  in 
the  unlawful  manufacture,  distribution,  dispensing, 
posaesskm,  or  use  of  a  controlled  substance  in  conducting  any 
activity  with  the  grant;  and 

E  If  convicted  of  a  criminal  drug  offense  resulting  from  a 
vfolation  occurring  during  the  conduct  of  any  erant  activity,  I 
will  report  the  conviction,  in  writing,  within  10  calendar  days 
of  the  conviction,  to:  Director,  Grants  and  Contracts  Service, 
U  &  Department  of  Education,  400  Maryland  Avenue,  S  W. 
(Room  $124,  CSA  Regional  Office  Building  No.  3), 
Washington.  DC  20202-4571.  Notice  shall  mdude  the 
identification  number<8)  of  each  affected  grant. 


As  the  duly  authoi  zed  representative  of  the  appUcanl.  I  hereby  catify  that  the  appUcant  wiU  comply  with  the  above  certificatk>n». 


PR/ A  WARD  hJUMBER  AND/OR  PROfECT  NAME 


SIGNATURE 


ED804»13 


DATE 
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Certification  Regarding  Debarment  Suspension,  Ineligibility  and 
Voluntary  Exclusion  —  Lower  Tier  (.overed  Transactions 


This  certification  is  required  by  the  Deparbnent  of  Education  regulations  implementing  Executive  Order 
12549,  Debarment  ana  Suspension,  34  CFR  Part  85,  for  all  lower  tier  transacbons  meeting  the  thrcslK>ld 
and  tier  requirements  stated  at  Section  85.110. 


Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the 
prospective  lower  tier  paniapant  is  providing  the 
ion  set  out  below. 


2.  The  certification  in  this  clause  is  a  material 
representation  of  fact  upon  which  reliance  was  placed 
when  this  transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the  Federal 
Government,  the  department  or  agency  with  which 
this  transaction  originated  may  punue  available 
remedies,  including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier  participant  shall  provide 
immeoiate  written  notice  to  tne person  to  which  this 
proposal  is  submitted  if  at  any  time  the  prospective 
lower  tier  participant  teams  tnat  its  certification  was 
erroneous  when  submitted  or  has  become  erroneous 
by  reason  of  changed  droimstances. 

4.  The  terms  "covered  transaction,"  "debarred," 
"suspended,"  "ineligible,"  "lower  tier  covered 
transaction,"  "participant,"  "person,"  "primary  covered 
transaction,"  principal,"  "proposal,"  and  "volunurily 
excluded,"  as  used  in  this  clause,  have  the  meanings 
set  out  in  the  Definitions  and  0)verage  sections  of 
rules  implementing  Executive  Order  12549.  You  may 
conuct  the  person  to  which  this  proposal  is  submitted 
for  assistance  in  olrtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier  pjartidpant  agrees  by 
submitting  tnis  proposal  that,  should  the  proposed 
covoed  transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  uniess  authorized  by  the  department  or 
agency  with  which  this  transaction  originated. 


6.  The  prospective  lower  tier  participant  further 
agrees  by  submitting  this  proposal  tnat  it  will 
include  the  clause  tiDed  "Certification  Regarding 
Debarment,  Suspension,  IneligibiUty,  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transactions," 
without  modification,  in  all  lower  tier  covered 
transactions  and  in  all  (oltdutions  for  lower  tier 
covered  transactions. 

7.  A  participant  in  a  covered  transaction  may  rely 
upon  a  certification  of  a  prosp>ective  participant  in  a 
lower  tier  covered  transaaion  that  it  is  not 
debarred,  suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction,  unless  it 
knows  that  the  certification  is  erroneous.  A 
participant  may  decide  the  method  and  frequency 
by  which  it  determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is  not 
rcc^uired  to,  check  the  Nonprtxurement  List. 

8   Nothing  contained  in  the  foregoing  shall  be 
construed  to  require  establishment  ofa  system  of 
records  in  order  to  render  in  good  faith  tne 
certification  required  by  this  clause.  The  knowledge 
and  information  of  a  participattt  is  rat  required  to 
exceed  that  which  is  normaHy  possessed  by  a 
prudent  person  in  the  ordinary  coune  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  5  of  these  instructions,  if  a  participant  in 
a  covered  transaction  knowingly  enters  into  a  k>wer 
tier  covered  transaction  with  a  person  who  is 
suspended,  debarred,  ineligible,  or  volunurily 
excluded  from  participation  in  this  transaction,  in 
addition  to  other  remedies  available  to  the  Federal 
Government  the  department  or  agency  with  which 
this  transaction  originated  may  pursue  available 
remedies,  including  suspension  and /or  debarment. 


Ccrtificatioii 

(1)  The  projective  lower  tierpartidpant  certifies,  bv  "ubmissionofthis  proposal,  that  neither  it  nor  its 
principals  are  presently  deoarred,  suspended,  pri>p>  ><«\J  for  debarment,  declared  ii^igible,  or 
volunourily  excluded  from  participation  in  this  irjn>iv  tion  by  any  Fedoal  department  or  agency. 

(2)  Where  the  prospective  lower  tier  participant  is  nn.ii-li-  to  certify  to  any  of  the  statements  in  this 
certification,  such  prospective  participant  shjil  jii.k  h  jn  explanation  to  this  proposal. 


NAME  OF  APPUCANT 


PRINTED  NAME  AND  TITLE  OF  AUTHORIZED  REPRESENTATIVE 


;R,  AWARD  number  AND/OR  project  name 


SIGNATURE 


DATE 


ED  80-0014. 9/90  (RepUces  CCS-009  (REV.  12/88),  which  is  ob<olcic) 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 

Complete  Ihit  torm  to  diidoie  lobbying  activities  pursuant  to  31  U.S.C  1352 
(See  reverve  for  public  btmien  disdosure.) 


Apprixvd  br  OMI 


1.    Type  o<  federal  Action: 

□  a.  contract 
b.  grant 
c  cooperati|e  agreement 

d.  loan 

e.  loan  guarintee 

f.  loan  intur  ince 


4.     Mamc  and  Addri 
O    frime 


Congrmional  D  ttricL  if  known 


i.     Federal  Departin  cnl/ Agency: 


t.     Federal  Action  N  umbet.  it  known 


10.  a.  Name  and  Adp^ 

id  mdf^idiji!. 


reti  o(  Lobbying  Entity 
asl  name,  ft.il  niiT>t,  Mlh 


It.  Amount  ol  Payn^nt 
$  


1A  Iriel  De«criptioi 
or  Membef<t) 


li. 


>uu  not 


2.     Stalm  of  Federal  Action: 


D 


a.  btd/oHcf^application 

b.  Mtial  award 
c  pott-a^«ard 


i(  of  leportif^  Entity: 
□ 


Subawardee 

Tic  ^^^^^  f  m  mnofwni 


D 


KcporiTypc: 

•.  initial  filing 

b.  material  cnange 

Fot  Material  Change  Only: 

year  ______  quarter 

date  of  last  report  


S.    U  teporting  Entity  in  Na  4  i»  Subawa/dcc  Enter  Name 
•nd  Addrcu  of  Prime: 


Corigrettional  District  if  known: 


7,     federal  Program  Name/DescripUon: 


CFDA  Nunr\ber,  if  tpplicible. 


%.     Award  Amount  if  known: 
I 


b.  Individuah  Performing  Service*  (including  tdd'tn  if 
different  from  No.  tOv 
(Ust  run*e.  fmt  nzme.  MIH 


latitch  CanttnutOor  t»«*«fi>  V-iU<  itntctttty) 


ichtck  all  thit  applyh 

O  actual        D  planned 


12.   Form  of  Paymen  I  (checii  all  that  applyh 
C    a.  cash 
O    b.  ift-tund. 


%,  «afy. 


nature 
value 


IX  Type  of  Payment  Icheck  all  that  appfyh 


D 
D 
O 
O 
O 
O 


retainer 
Of»e-time  fee 
commission 
contingent  fee 
deferred 


f.  other,  (pecif>: 


of  Services  Performed  or  lo  be  Performed  and  Dale<s)  of  Service,  iitcluding  officertst  e<nployee<s). 
'for  Payment  Indicated  in  Mem  tt: 


ccntacted.  I 


fifrt{»  CowOmtiow  $h0*t{t)  SHU-A  HmctnfYJ 


IS.  Continuatioa  ShKt(s)  Sf-Ui>A  attached        O  Ves 


DNo 


b  mMii^i  fer  M>  *•  USX. 


•  «*>«  aMMMv  #  Ml  ka« 


I C JH  ai4  aw  ■«•  4»i  IMO^ae  hr  «*  Mdt 


fodecalUtclMr 


S^gnattwe 


Print  Name: 
TWr  


Tctepbone  NoJ. 


Dale: 
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INSTRUCTIONS  FOR  COMPLETION  OF  SF-LU,  DlSaOSUR£  OF  LOBBYING  ACTTVITIES 

This  ditdoture  form  thtll  be  completed  by  the  reporting  entity,  wttether  tubawardec  or  prime  Federal  recipient  at  the 
kUtiation  or  receipt  of  a  covered  federal  action,  or  a  material  change  to  a  previous  filing,  pufiuant  to  tiiie  31  U.S.C 
section  13S2.  The  filing  of  a  form  Is  required  for  each  payment  or  agreement  to  make  payment  to  any  lobbying  entity  for 
influendng  or  attempting  to  influence  an  officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a  Member  of  Congress  in  corutection  with  a  covered  Federal  action.  Use  the 
SF-LLL-A  Continuation  Sheet  for  adaitiona)  iriformation  if  the  space  on  the  fom\  is  ir\adequate.  Complete  all  items  that 
apply  for  both  the  initial  filing  and  material  change  report.  Refer  to  tfte  implementing  guidance  published  by  the  Office  of 
Marugement  and  Budget  for  additiorul  information. 

t.  Identity  the  type  of  covered  Federal  action  for  which  lobbying  actMty  is  and/or  has  been  secured  to  irdluence  the 
.^come  of  a  covered  Federal  action.  ^ 

2.  identify  the  status  of  the  covered  Federal  actior\. 

1.  Identify  the  appropriate  classification  of  this  report.  If  this  it  a  followup  report  caused  by  a  material  change  to  the 
information  previously  reported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
previously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  full  rume,  address,  dty,  state  and  zip  code  of  the  reporting  entity.  Include  Congressional  District,  if 
icnown.  Check  the  appropriate  classification  of  the  reporting  entity  that  designates  if  it  is.  or  expects  to  be,  a  prime 
or  subawanj  redpient.  Identify  the  tier  of  the  subawardee,  e.g.,  the  first  tubawardee  of  the  prime  is  tt>e  1st  tier. 
Subawards  indude  but  are  not  limited  to  subcontracts,  sobgrants  ar>d  conuact  awards  urtder  grants. 

5.  if  the  organization  filing  the  report  in  item  4  dtecks  "Subawardee",  then  enter  the  full  rume.  address,  dty,  state  and 
zip  cude  of  the  prime  Federal  redpient  Indude  Congressiorul  District  H  known. 

6-  Enter  the  name  of  the  Federal  agency  making  the  award  or  loan  commitment.  Include  at  least  orte  organizational 
level  below  agency  rume,  if  known.  For  example.  Department  of  Transportation,  United  States  Coast  Gvurd. 

7.  Enter  the  Federal  program  name  or  description  for  the  covered  Federal  action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistar>M  (CFDA)  number  for  grants,  cooperative  agreements,  loans,  and  loan 
commitments. 

t.  Enter  the  most  appropriate  Federal  identifying  number  available  for  the  Federal  action  identified  in  item  1  <e.g.. 
Request  for  Proposal  (RFP)  number,  Irwitation  f6r  Bid  (IFB)  number  grint  announcement  number  tf»e  contract 
grant  or  loan  award  number  the  applicatiorvproposal  control  number  assigned  by  the  Federal  agef>cy).  Indude 
prefixes,  e.g.,  "RFP-DE-9(M>01." 

9.  For  a  covered  Federal  action  where  there  has  been  an  award  oi^  loan  commitment  by  the  Federal  agerKy,  enter  the 
Federal  amount  of  the  award/loan  commitment  for  the  prime  entity  identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address,  dty,  state  and  zip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 

identified  in  item  4  to  influence  the  covered  Federal  action. 

(b)Enter  tfte  full  rumes  of  the  individuaKs)  performing  services,  and  indude  full  address  if  different  from  10  (a). 
Enter  Last  Name,  First  Name,  artd  Middle  Initial  (Ml). 

11.  Enter  the  amount  of  compensation  paid  or  reasonably  expected  to  be  paid  by  the  reporting  entity  (Item  4)  to  the 
lobbying  entity  (item  10).  Irtdicate  whether  the  payment  has  been  made  (actual)  or  will  be  made  (planned).  Check 
all  boxes  that  ^ply-  if  this  is  a  rruteriai  change  rcpon.  enter  the  cumulative  an^ount  of  payment  made  or  planrted 
to  be  made. 

12.  Check  the  appropriate  boi(es).  Check  all  boxes  that  apply.  If  payment  h  made  through  an  tn-Urtd  contribution. 
Bpedfy  the  future  and  value  of  the  in^nd  payment. 

13.  Chcdi  the  appropriate  box(es).  Check  all  boxes  that  apply.  If  other,  Bpedfy  future. 

14.  Provide  a  spedfic  and  detailed  desofpb'on  of  (he  services  that  the  lobbyist  has  performed,  or  win  be  expected  to 
perform,  and  the  dated)  of  arty  services  rendered.  IrxJude  all  preparatory  »nd  related  activity,  not  |\nt  time  sp«nt  ^ 
KSuai  contact  with  Federal  offidals.  Identify  the  Federal  omdal(s)  or  empioyee<s)  contacted  or  the  officei<sk 
erTtp)oyee<s),  or  Member(s)  of  Congress  that  were  contacted. 

15.  Check  whether'orrwt  a  SFmi-A  Continuation  Shcet(s)b  attached. 

16.  The  certifying  offidal  shall  sign  artd  date  the  form,  print  his/her  rume,  title,  ar>d  telephone  fHanber. 


32823 


Public  fcpoitir^  burden  for  dns  cdWction  of  informatien  is  tttimand  to  avaragt  JO  mintun  per  rctponM.  induing  time  for  i*vKwn| 
Instructions,  searching  existing  data  sources,  gaThefw>|  and  ntaintaining  ifte  data  needed,  and  cofT«ptet>ng  and  reviewing  the  cenccoon  of 
Mormgtion.  Send  comrwentt  legirding  dw  burden  etdinali  or  any  odw  Mpect  of  dtis  coOcctwn  el  informBtiort.  induding  wnettioni 
lor  rtducto^  tMs  bivden.  to  die  Office  «t  Managcmem  and  twdget  Paperwork  Icductton  Pro^  (0Mfr«O46).  Washington.  PC  lOSOX 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 
CONTINUATION  SHEET 


Aff>fO.«d  tr  OM6 


AMltMrb«4  (w  Locti  ■aroAiCiMM 


MLUNO  COOC  41  W-01-C 


i 


Appendix  B 

Potential  applicants  frequently  direct 
questions  to  officials  of  the  Department 
regarding  application  notices  and 
programmatic  and  administrative 
regulations  governing  various  direct 
grant  programs.  To  assist  potential 
applicants  the  Department  has 
assembled  the  following  most 
commonly  asked  questions. 

Q.  Can  we  get  an  extension  of  the 
deadline? 

A.  No.  A  dosing  date  may  be  changed 
only  under  extraordinary  circumstances. 
Any  change  must  be  announced  in  the 
Federal  Register  and  apply  to  all 
applications.  Waivers  for  individual 
applications  cannot  be  granted 
regardless  of  the  circumstances. 

Q.  How  many  copies  of  the 
application  should  I  submit  and  must 
they  be  bound? 

A.  Our  new  policy  calls  for  an  original 
and  six  copies  to  be  submitted.  The 
binding  of  applications  is  optional. 

Q.  We  just  missed  the  deadline  for  the 
XXX  competition.  May  we  submit  under 
another  competition? 

A.  Yes.  however,  the  likelihood  of 
success  is  not  good.  A  properly 
prepared  application  must  meet  the 
requirements  of  the  competition  to 
which  it  is  submitted. 

Q.  I'm  not  sure  which  competition  is 
most  appropriate  for  my  project  What 
should  I  do?  A.  We  are  happy  to  discuss 
any  questions  with  you  and  provide 
clarification  on  the  unique  elements  of 
the  various  competitions. 

Q.  Will  you  help  us  prepare  our 
application? 

A.  We  are  happy  to  provide  general 
program  information.  Clearly,  it  would 
not  be  appropriate  for  staff  to  participate 
in  the  actual  writing  of  an  application, 
but  we  can  respond  to  specific  questions 
about  application  requirements, 
evaluation  criteria,  and  the  priorities. 
Applicants  should  understand  that  this 
previous  preapplication  consultation  is 
not  required,  nor  will  it  in  any  way 
influence  the  success  of  an  application. 

Q.  When  will  I  find  out  if  I'm  going 
to  be  funded? 

A.  You  can  expect  to  receive 
notification  within  3  to  4  months  of  the 
application  closing  date,  depending  on 
the  number  of  applications  received  and 
the  number  of  competitions  with  closing 
dates  at  about  the  same  time. 

Q.  Once  my  application  has  been 
reviewed  by  the  review  panel,  can  you 
tell  me  the  outcome? 

A.  No.  Every  year  we  are  called  by  a 
number  of  applicants  who  have 
legitimate  reasons  for  needing  to  know 
the  outcome  of  the  review  prior  to 
official  notification.  Some  applicants 
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need  to  make  job  decisions,  some  need 
to  notify  a  local  school  district,  etc. 
Regardless  of  the  reason,  because  final 
funding  decisions  have  not  been  made 
at  that  point,  we  cannot  share 
information  about  the  review  with 
anyone. 

Q.  Will  my  application  be  returned  if 
I  am  not  funded? 

A.  We  no  longer  return  unsuccessful 
applications.  Thus,  applicants  should 
retain  at  least  one  copy  of  the 
application. 

Q.  Can  I  obtain  copies  of  reviewers' 
comments? 

A.  Upon  written  request,  reviewers' 
comments  will  be  mailed  to 
unsuccessful  applicants. 

Q.  Is  travel,  allowed  under  these 
projects? 

A.  Travel  associated  with  carrying  out 
the  project  is  allowed.  Because  we  will 
request  the  project  directors  and 
evaluators  of  funded  projects  to  attend 
an  annual  project  directors  meeting,  you 
should  include  annual  trips  for  each  to 
Washington.  D.C.,  in  the  travel  budget. 
Travel  to  conferences  is  sometimes 
allowed  when  it  is  for  purposes  of 
dissemination. 

Q.  If  my  application  receives  high 
scores  from  the  reviewers,  does  that 
mean  that  I  will  receive  funding? 

A.  Not  necessarily.  It  is  often  the  case 
that  the  number  of  applications  scored 
highly  by  the  reviewers  exceeds  the 
dollars  available  for  funding  projects 
under  a  particular  competition.  The 
order  of  selection,  which  is  based  on  the 
scores  of  all  the  applications  and  other 
relevant  factors,  determines  the 
applications  that  can  be  funded. 
Q.  What  happens  during  negotiations? 
A.  During  negotiations  technical  and 
budget  issues  may  be  raised.  These  are 
issues  that  have  been  identified  during 
the  panel  and  staff  reviews  that  require 
clarification.  Sometimes  issues  are 
stated  as  "conditions."  These  are  issues 
tliat  have  been  identified  as  so  critical 
that  the  award  cannot  be  made  unless 
those  conditions  are  met.  Questions  may 
also  be  raised  about  the  proposed 
budget.  Generally,  these  issues  are 
raised  because  there  is  inadequate 
justification  or  explanation  of  a 
particular  budget  item,  or  because  the 
budget  item  soems  unimportant  to  the 
successful  completion  of  the  project.  If 
you  are  asked  to  make  changes  that  you 
feel  could  seriously  affect  the  project's 
success,  you  may  provide  reasons  for 
not  making  the  changes  or  provide 
alternative  suggestions.  Similarly,  if 
proposed  budget  reductions  will,  in 
your  opinion,  seriously  affect  the  project 
activities,  you  may  explain  why  and 
provide  additional  justification  for  the 
proposed  expenses.  An  award  cannot  be 


made  until  all  negotiatiaQ  issues  have 
been  resolved. 

Q.  How  do  I  provide  an  assurance? 

A.  Except  for  SF-424B, 
'  'Assurances — Non-Construction 
Programs."  simply  state  in  writing  that 
you  are  meeting  a  proscribed 
requirement. 

Q.  Where  can  copies  of  the  Federal 
Register,  program  regulations,  and 
Federal  statutes  be  obtained? 

A.  Copies  of  these  materials  can 
usually  be  found  at  your  local  library.  If 
not.  they  can  be  obtained  from  the 
Government  Printing  Office  by  writing 
to:  Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  DC  20402.  Telephone: 
(202)  783-3238.  When  requesting  copies 
of  regulations  or  statutes,  it  is  helpful  to 
use  the  specific  name,  public  law 
number,  or  part  number.  The  material 
referenced  in  this  notice  should  be 
referred  to  as  follows: 

(1)  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act 
(Perkins  Act)  (Pub.  L.  101-392, 104  Stat 
753  (1990)). 

(2)  State  Vocational  and  Applied 
Technology  Education  Programs  and 
National  Discretionary  Programs  of 
Vocational  Education  Final  Regulations, 
34  CFR  Parts  400  and  425. 

(3)  Education  Department  General 
Administrative  Regulations.  34  CFR 
parts  74.  75.  77.  79,  80,  81,  82,  85,  and 
86. 

Q.  What  are  the  Department  of 
Education's  Program  Effectiveness  Panel 
and  National  Diffusion  Network? 

A.  The  Program  Effectiveness  Panel 
(PEP)  is  the  Department  of  Education's 
primary  mechanism  for  validating  the 
effectiveness  of  educational  programs 
developed  by  schools,  universities,  and 
other  agencies.  The  National  Diffusion 
Network  (NDN)  is  a  Federally  funded 
dissemination  system  that  helps  public 
and  private  schools,  colleges,  ena  other 
educational  institutions  improve  by 
sharing  successful  education  programs, 
products,  and  processes. 

Regulations  governing  PEP  and  NDN 
are  codified  at  34  CFR  parts  785—789. 
For  information  about  PEP.  prospective 
applicants  may  wish  to  read  Making  the 
Case:  Evidence  of  Effectiveness  in 
Schools  and  Classrooms,  which 
contains  criteria  and  guidelines  for 
submitting  project  results  to  PEP.  Tliis 
publication,  as  well  as  information 
about  NDN,  is  available  from  RMC 
Research  Corporation,  1000  Market 
Street.  Portsmouth,  New  Hampshire 
03801.  Telephone  1-600-258-0802. 
RMC  Research  Corporation  can  also 
provide  information  about  consultants 
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who  have  conducted  evaluations  that 
have  been  app  oved  by  PEP. 

(FR  Doc  93-137|75  Piled  6-10-93;  8:45  ami 
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DEPARTMENt  OF  EDUCATION 
34  CFR  Part  776 
Rmi860-AA4I 

Library  Education  and  Human 
Baaourca  Da>«lopmant  Program 


of  Education, 
of  proposed  rulemaking. 


SUMMARY:  The  Secretary  proposes  to 
amend  the  tb^  ulations  governing  the 
Library  Educa  tion  and  Human  Resource 
Development  Program  (formerly  the 
Library  Careei  Training  Program).  These 
proposed  ame  ndments  are  needed  to 
implement  thi  i  Higher  Education 
Amendments  of  1992  (1992 
Amendments! ,  to  reflect  changes  in  the 
Education  De  >artment  General 
AdministratiM  s  Regulations  (EDGAR), 
and  to  clarify  and  restructure  certain 
provisions  in  the  existing  regulations 
governing  the  program. 
DATES:  Comm  ants  must  be  received  on 
orbefore  July  12. 1993. 
ADDRESSES:  All  comments  concerning 
these  propose  d  regulations  should  be 
addressed  to  I  x)uise  V.  Sutherland  or 
Frank  A.  Stevens,  U.S.  Department  of 
Education,  5^  New  Jersey  Avenue, 
NW..  room  404.  Washington.  DC  20208- 
5571. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
also  should  be  sent  to  the  Office  of 
Management  knd  Budget  at  the  address 
listed  in  the  Ijap>erwork  Reduction  Act 
section  of  thii  preamble. 
FOR  FURTHER  MFORMATXM  COHTACT: 
Louise  V.  Sutherland  or  Frank  A. 
Stevens.  Telebhone:  (202)  219-1315. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Servicd  (FIRS)  at  1-890-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
8UPf>t.EMEKTAf)Y  INFORMATXM:  Under  the 
Library  Education  and  Human  Resource 
Development:  Program,  the  Secretary 
provides  grants  to  institutions  of  higher 
education  and  library  organizations  or 
agencies  to  recruit,  educate,  and  train 
persons,  and  |to  establish,  develop,  or 
expand  progikms.  through  courses  of 
study  or  stafndevelopment  (including 
institutes),  fellowships,  or  traineeships 
in  library  and  information  science. 

By  promoting  high  quality  library  and 
information  ^ience  education,  this 
program  furt:  ters  all  of  the  National 
Education  Glials.  In  particular,  it 
supports  Goal  Five,  which  calls  for 
every  adult  /  merican  to  be  literate  and 
to  possess  thi)  knowledge  and  skills 


necessary  to  compete  in  a  global 
economy. 

This  [vogram  is  authorized  by  section 
222  of  title  D,  part  B  of  the  Higher 

Education  Act  of  1965,  as  amended 
(HEA).  Section  222  was  amended  most 
recently  by  the  1092  Amendments  (Pub. 
L.  102-325,  enacted  on  July  23, 1992). 
These  proposed  regulations  would 
incorporate  into  the  existing  regulations 
governing  this  program  the  changes 
made  to  section  222  by  the  1992 
Amendments  and  otherwise  modify  or 
clarify  existing  provisions  based  on 
program  experience.  The  amendments 
to  the  statute  and  the  proposed  changes 
to  the  regulations  are  summarized 
below. 

Summary  of  Statutory  Qianges 

•  Section  222.  paragraph  (a),  which 
describes  the  purpose  of  the  program, 
has  been  revised  to  replace  the  term 
"training"  with  the  term  "educating  and 
training."  to  replace  the  term 
"librarianship"  with  the  term  "library 
and  information  science,"  and  to  add 
the  phrase  "particularly  in  areas  of 
critical  needs,  such  as  the  recruitment 
and  retention  of  minorities." 

•  Section  222,  paragraph  (a)(1).  which 
authorizes  institute  projects,  has  been 
revised  to  replace  the  term  "training" 
with  the  term  "staff  development." 

•  Section  222,  paragraph  (a)(2),  which 
authorizes  fellowship  and  traineeship 
projects,  has  been  revised  to  require  that 
stipends  be  provided  only  to  fellows 
"who  demonstrate  need  and  who  are 
working  toward  a  graduate  degree"  and 
to  remove  "others  undergoing  training" 
from  eligibility  for  stipends. 

Suaamary  of  Proposed  Changes  to  the 
RegulaUons  (34  CFR  Part  776) 

•  Throughout  part  776,  the  term 
"librarianship"  would  be  replaced  with 
the  term  "library  and  information 
science"  to  reflect  technological 
developments  in  the  field  and  to  be 
consistent  with  the  1992  Amendments. 
Similarly,  the  phrase  "train  or  retrain" 
would  be  replaced  with  the  phrase 
"educate,  train  or  retrain,"  consistent 
with  the  1992  Amendments. 

•  Section  776.5  would  be  revised  to 
clarify  that  the  Secretary  considers  all 
possible  priorities  that  are  identified  in 
the  existing  regulations  governing  this 
program  to  be  critical  needs  and  to  add 
the  recruitment,  education  and  retention 
of  minorities  in  library  and  Information 
science  as  an  additional  critical  need,  as 
required  by  the  1992  Amendments. 

•  Section  776.7  would  be  revised  to 
add  a  definition  of  the  term  "library  and 
information  science"  and  to  revise  the 
definition  of  "institute"  in  response  to 
statutory  changes.  The  proposed 


definition  of  "library  and  information 
science"  is  based  on  a  definition  that 
was  developed  by  the  American  Library 
Association.  The  proposed  revision  of 
the  definition  of  "institute"  incorporates 
the  statutory  change  that  replaces  the 
term  "training"  with  the  term  "staff 
development." 

•  Section  776.7  also  would  be  revised 
to  add  definitions  for  the  terms 
"financial  need,"  "stipend."  and 
"participation  costs"  and  to  revise  the 
existing  definition  of  "fellowship"  in 
order  to  implement  the  statutory 
requirement  that  stipends  be  awarded 
only  to  fellows  who  demonstrate  need 
and  who  are  working  toward  a  graduate 
degree.  The  proposed  definition  of 
"financial  need"  incorporates  the 
standards  in  title  IV-F  of  the  HEA  and 
is  consistent  with  the  definition  of  the 
term  used  by  other  higher  education 
financial  assistance  programs.  The 
proposed  definition  of  "stipend"  would 
make  it  clear  that  stipends  are  available 
only  for  fellows  who  meet  certain 
criteria  and  that  the  amount  of  the 
stipend  will  vary  according  to  the 
amount  of  demonstrated  need.  A 
definition  of  the  term  "participiation 
costs"  would  be  added  to  clarify  that 
although  traineeship  and  institute 
participants  are  no  longer  eligible  for 
stipends  under  the  1992  Amendments, 
grantees  may  pay  for  the  actual  travel 
and  subsistence  costs  associated  with  a 
participant's  participation  in  a 
traineeship  or  institute.  Finally,  the 
existing  definition  of  "fellowship" 
would  be  revised  to  clarify  that  a 
fellowship  provides  tuition  assistance 
that  is  separate  from  the  stipend.  The 
Secretary  notes  that  a  fellowship  may  be 
awarded  without  regard  to  financial 
need,  as  long  as  stipends  are  awarded  to 
fellows  only  on  the  basis  of  need. 

•  Section  776.8  would  be  revised  to 
remove  the  one-year  limitation  on  the 
duration  of  fellowship  projects,  which 
would  provide  the  Secretary  flexibility 
to  make  non-competitive  continuation 
awards  for  doctoral  and  post-masters 
fellowship  project  grants  for  up  to  three 
years.  This  change  would  help  to  avoid 
a  sit;iation  where  a  fellow  loses  funding 
midway  through  a  degree  program 
because  the  institution  that  awarded  the 
fellowship  did  not  qualify  under  the 
grant  competition  for  a  fellowship 
project  grant  in  a  subsequent  year. 

•  Section  776.10  would  be  revised  to 
limit  applicants  for  new  fellowship 
project  grants  to  one  application  for 
each  degree  level.  There  would  be  no 
limit  on  the  number  of  fellowship 
requests  that  could  be  included  in  the 
single  application.  This  change  in 
application  procedure  is  proposed  ^ 
because  the  Secretary  believes  it  is 
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important  for  peer  reviewers  to  review 
an  applicant's  overall  fellowship  project 
at  a  degree  level  in  order  to  evaluate  the 
impact  of  the  project  on  the  applicant's 
library  and  information  science 
program.  A  new  selection  criterion  is 
also  proposed,  as  discussed  below,  to 
evaluate  project  impact. 

•  A  new  §  776.11  would  be  added  to 
require  applicants  for  fellowship 
projects  to  provide  an  assurance  that 
they  will  attempt  to  continue  funding 
for  fellows  in  the  event  that  federal 
funding  is  discontinued  or  inadequate. 
This  provision  is  similar  to  assurances 
that  are  required  in  other  fellowship 

.programs  and  is  designed  to  increase  the 
likelihood  that  fellows  will  complete 
the  program  and  receive  their  degrees. 

•  Section  776.21  would  be  revised  to 
add  a  provision  regarding  continuation 
awards  for  fellowship  projects  to  clarify 
that  continuation  awards  for  existing 
fellows  will  be  funded  separately  and 
prior  to  new  fellowship  projects. 

•  Section  776.21  would  also  be 
revised  to  .add  an  additional  selection 
criterion  for  new  fellowship  projects. 
The  Secretary  proposes  to  award  up  to 
ten  points  based  on  a  determination  of 
the  extent  to  which  the  proposed 
fellowship  project  will  expand  and 

.  strengthen  the  applicant's  library  and 
information  science  degree  programs. 
This  provision  is  designed  to  better 
implement  one  of  the  purposes  of  this 
program— to  establish,  develop,  or 
expand  programs  of  library  and 
information  science,  including  new 
techniques  of  information  transfer  and 
communication  technology. 

•  Section  776.21  also  would  be 
revised  to  add  an  "Other 
considerations"  paragraph  that  would 
authorize  the  Secretary,  in  considering 
applications  for  new  fellowship  project 
grants  that  are  of  substantially  the  same 
quality,  to  give  priority  to  applications 
that  will  contribute  to  an  appropriate 
balahce  of  fellowships  among  the 
priorities. 

•  Section  776.30  would  be  revised 
both  to  increase  the  institutional 
support  provided  to  fellowship  project 
grantees  and  to  increase  the  maximum 
stipend  levels  available  for  fellows.  The 
proposed  level  of  institutional  support 
reflects  increases  in  tuition  and 
increases  in  the  level  of  institutional 
support  provided  under  other 
Department  programs.  The  proposed 
increase  in  the  stipend  level  responds  to 
indications  in  the  legislative  history  of 
the  1992  Amendments  that  Congress 
was  concerned  that  the  stipends  were 
too  low.  The  proposed  $14,000  stipend 
is  consistent  with  the  stipend  awarded 
by  the  National  Science  Foundation  and 


with  stipends  awarded  under  other 
graduate  fellowship  programs. 

•  Section  776.30  also  would  be 
revised  to  clarify  that  grant  funds  may 
be  used  under  both  institute  aiid 
traineeship  projects  to  cover  both  the 
costs  of  providing  the  training  and  the 
participation  costs  of  participants.  The 
Secretary  believes  it  is  necessary  to 
clarify  how  grant  funds  may  be  used 
because  under  the  1992  Amendments 
stipends  are  no  longer  available  for 
traineeship  and  institute  participants. 

•  Section  776.33  would  be  revised  to 
conform  the  requirements  governing  the 
removal,  withdrawal,  and  substitution 
of  participants  to  revisions  in  other 
sections  of  the  regulations.  These 
changes  would  clarify  that  grantees 
would  only  be  required  to  prorate 
stipends  of  fellowship  participants  that 
do  not  complete  a  project  (since 
traineeship  and  institute  participants 
are  no  longer  eligible  to  receive  stipends 
and  participation  costs  are  not  awarded 
to  participants  directly),  but  grantees 
would  be  required  to  return  to  the 
Federal  Government  the  unused  portion 
of  participation  costs,  as  well  as 
stipends. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  they  largely  affect  major 
institutions  of  higher  education  and 
nonacademic  libraries.  The  entities  that 
would  be  affected  by  these  proposed 
regulations  are  a  limited  number  of 
small  and  medium  sized  academic  and 
nonacademic  libraries.  However,  the 
regulations  would  not  have  a  significant 
economic  impact  on  the  small  and 
medium  sized  academic  and 
nonacademic  libraries  because  the 
regulations  would  not  impose  excessive 
regulatory  burdens  or  require 
unnecessary  federal  supervision.  The 
regulations  would  impose  minimal 
requirements  to  ensure  the  proper 
expenditure  of  program  funds. 

Paperwork  Reduction  Act  of  1980 

Sections  776.21,  776.22  and  776.23 
contain  information  collection 
requirements.  As  required  by  the 
Paperwork  Reduction  Act  of  1980,  the 
Department  of  Education  will  submit  a 
copy  of  these  sections  to  the  Office  of 


Management  and  Budget  (OMB)  for  its 
review.  (44  U.S.C.  3504(h)) 

Public  and  private  nonprofit 
institutions  of  higher  education  and 
nonacademic  libraries  are  eligible  to 
apply  for  grants  under  these  regulations. 
Annual  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  30  hours  per  response  for 
approximately  150  respondents, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  room  3002.  New  Executive  Office 
Building,  Washington.  DC  20503; 
Attention:  Daniel  J.  Chenok. 

Intergovernmental  Review 

These  programs  are  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  these  programs. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
The  Secretary  particularly  requests 
comments  on: 

•  The  proposed  areas  of  critical  needs 
from  which  the  Secretary  will  establish 
priorities. 

•  The  proposed  financial  need  test  for 
the  determination  of  stipends  for 
fellows. 

•  The  proposal  to  increase  the 
flexibility  of  the  Secretar)-  to  make  non- 
competitive continuation  awards  for 
doctoral  and  post-masters  fellowship 
projects  for  a  period  of  up  to  three  years. 

•  The  proposed  increases  of  the 
institutional  support  and  stipend  levels 
for  fellowships. 

•  The  proposal  to  permit  institute  and 
traineeship  grantees  to  use  grant  funds 
to  cover  the  participation  costs  of 
institute  and  traineeship  participants 
without  regard  to  financial  need. 

All  comments  submitted  in  response 
to  these  proposed  regulation^  will  be 
available  for  public  inspection,  during 
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and  aAer  the  comment  period,  in  room 
404,  555  New  Jbrsey  Avenue.  NW..  Biiite 
404.  Washington,  DC.  between  the  hours 
of  8:30  a.m.  and  4  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in 
complying  witti  the  specific 
reqmrements  ctf  Executive  Order  12291 
and  the  Papervrork  Reduction  Act  of 
1980  and  their  overall  requirement  of 
reducing  regulatory  burden,  the 
Secretary  invitta  comment  on  whether 
there  may  be  hmher  opportimities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

Ajamiiiient  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  ubether  the  proposed 
regulation  in  tus  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agenty  or  authority  of  the 
United  States. 

List  of  Subject!  I  in  34  CFR  Part  776 

Education,  C  ovemment  contracts. 
Grant  program  i— education.  Libraries. 

Dated:  June  7.1993. 
Richard  W. 

Secretary  ofEdi^ation. 
(Catalog  of  Fedml  Domestic  Assistance 
Numtier  S4-03S — Library  Education  and 
Human  Resouici  Development  Program) 

The  Secretary  proposes  to  amend  title 
34  of  the  Code  of  Federal  Regulations  by 
revising  part  7^6  to  read  as  follows: 


RARY  EDUCATION 
ESOUItCE 
PROGRAM 


PART  77 
AND  HUMAN 
DEVELOPMI 


776.1  What  is  (he  Library  Education  and 
Human  Resource  Development  Program? 

776.2  Who  is  e  ligible  for  a  grant? 

776.3  Who  Is  e  ligible  to  participate  in  a 
project? 

776.4  What  ty^  of  projects  may  the 
Secretary  fu  nd? 

776.5  What  pri  oriUat  may  the  Secretary 
establish? 

776.6  What  re^ulatioiu  apply? 


What  de  inftions  apply? 

What  is  he  duration  of  a  project? 


776.7 
776.8 

Subpwt  B— Wtik  Are  «»M  AppHcMton 
Requkemanta? 

d^ies 


one  apply  for  a  grant? 
assurance  must  an  applicant 
project  provide? 


776.10  How 

776.11  What 
far  a  fsllowihip 

Subpart  C—H«  IT  DoM  tha  Secretary  Mail* 
an  Award? 

776.20  How  d^  the  Secretary  evaluate  an 
applicationr 

776.21  How  dl>es  the  Secretary  evaluate  an 
application  for  a  fellowship  project? 


776.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
tat  an  institute  project? 

776.23  What  selection  criteria  does  the 
Secretary  uae  to  evaluate  an  application 
for  a  traineeship  pn^ect? 

Subpwt  D-Wlwt  Condttions  llu«t  B«  IM 
Aflar  Ml  Awardr 

776.30  How  may  a  grantee  use  grant  funds? 

776.31  What  are  the  restrictions  on  costs  for 
participants? 

776.32  Wnat  are  the  allowances  for 
assistance  under  other  Federal  programs? 

776.33  What  requirements  govern  the 
removal,  withdrawal,  and  substitution  of 
participants? 

776.34  Wliat  agencies  must  be  infomiad  of 
activities  funded  under  this  program? 

Authority:  20  U.S.C  1021, 1031, 1032. 
unless  otbowise  noted. 

Subpart  A— General 

1776.1    WhM  Is  ttteLttirary  Education  and 
Human  neaourca  Development  Program? 

The  Secretary  awards  grants  under  the 
Library  Education  and  Human  Resource 
Development  Program  to- 
la) Educate  and  train  persons  in 
library  and  information  science  through 
fellowships,  institutes,  or  traineeships, 
particularly  in  areas  of  critical  needs; 
and 

(b)  Establish,  develop,  and  expand 
programs  of  library  and  information 
science,  including  new  techniques  of 
infcHmation  transfer  and 
communication  technology. 

(Authority:  20  U.S.C  1021, 1032) 

|77«J    WiM  Is  eiiglbie  (or  a  grant? 

Eligible  applicants  are^ 

(a)  Institutions  of  higher  education; 

(b)  Library  organizations;  or 

(c)  Library  agencies. 

(Authority:  20  U.S.C  1032) 

1776.3    WiMie  eligible  to  pemcipate  in  a 
protect? 

In  order  to  be  selected  by  a  grantee  as 
a  participant  in  a  project,  an  individual 
must — 

(a)(1)  Be  a  United  States  citizen  or 
national; 

(2)  Provide  evidence  from  the  United 
States  Immigration  and  Naturalization 
Service  that  he  or  she- 
ll) Is  a  permanent  resident  of  the 

United  States:  or 

(ii)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(3)  Be  a  permanent  resident  of  the 
Republic  of  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes 
effect); 

(b)  Be  engaged  in  or  preparing  to 
engage  in  a  profession  or  other 
occupation  involving  library  or 
information  science;  and 


(c)  Meet  the  selection  criteria  of  the 
grantee. 

(Authority:  20  U.S.C  1032) 

1776.4  Whet  typee  ol  proieels  may  the 
Secretary  (und? 

A  grantee  may  conduct  one  or  more 
fellowship  projects,  institute  projects, 
and  traineeship  projects  with  funds 
under  this  program. 

(Authority:  20  U.S.C  1032) 

1776.5  Wttat  prtorMee  may  the  Secretary 
eetabllah? 

(a)  The  Secretary  may  give  priority  to 
applications  that  address  one  or  more  of 
the  following  critical  needs: 

(1)  To  educate,  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  school  media, 
children's  services,  young  adult 
services,  science  reference,  and 
cataloging. 

(2)  To  educate,  train  or  retrain  library 
personnel  in  new  techniques  of 
information  acquisition,  transfer,  and 
communication  technology. 

(3)  To  educate,  train  or  retrain  library 
personnel  to  serve  the  information 
needs  of  the  elderly,  the  illiterate,  the 
disadvantaged,  or  residents  of  rural 
America. 

(4)  To  increase  excellence  in  library 
leadership  through  advanced  training  in 
library  management. 

(5)  To  increase  excellence  in  library 
education  by  encouraging  study  in 
library  and  information  science  and 
related  fields  at  the  doctoral  level. 

(6)  To  provide  advanced  training  in 
the  development,  structure,  and 
management  of  new  library 
organizational  formats,  such  as 
networks,  consortia,  and  information 
utilities. 

(7)  To  recruit,  educate,  train,  retrain 
and  retain  minorities  in  library  and 
information  science. 

(b)  The  Secretary  establishes  priorities 
by  publishing  a  notice  in  the  Federal 
Register,  in  accordance  with  34  CFR 
75.105. 

(Authority:  20  U.S.C  1032) 

1776.6  Whet  regulatlona  apply? 

The  following  regulations  apply  to 
this  program: 

(a)  The  Education  Department  General 
Administrative  Regulations  (EE)GAR)  as 
follows: 

(1)  34  CFR  Part  74  (Administration  of 
(ktmts  to  Institutions  of  Higher 
Education,  Hospital,  and  Nonprofit 
Organizations). 

(2)  34  CFK  Part  75  (Direct  Grant 
Prooams). 

(3)  34  CFR  Part  77  (Definitions  that 
Apply  to  Department  Regulations). 
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(4)  34  CFR  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(5)  34  CFR  Part  82  (New  Restrictions 
on  Lobbying). 

(6)  34  CFR  Part  85  (Governmentwide 
E)ebannent  and  Suspension 
(Nonprocurement)  and 
C-ovemmentwide  Requirements  for 
Dme-Free  Workplace  (Grants)). 

(7)  34  CFR  Part  86  (Drug-Free  Schools 
and  Campuses). 

(b)  The  regulations  in  this  part  776. 
(Authority:  20  U.S.C  1021) 

§776.7    What  dannMofM  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Contract  (includes  definition  of  Subcontract) 

Department 

EDGAR 

Grant 

Grantee 

Private 

Project 

Project  period 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

Act  meaiis  the  Higher  Education  Act 
of  1965,  as  amended. 

Disadvantaged  means  those  persons 
whose  socio-economic  or  educational 
deprivation  or  whose  cultural  isolation 
from  the  general  community  may 
preclude  them  from  benefiting  from 
library  services  to  the  same  extent  as  the 
general  community  benefits  from  these 
ser\'ices. 

Fellowship  means  an  award  of 
financial  assistance  for  tuition  to  an 
individual  who  has  been  accepted  for 
admission  to  an  institution  of  higher 
education  and  who  is  or  will  be  enrolled 
full-time  in  a  graduate  program  of 
library  and  information  science, 
working  toward  or  completing  the 
roquirements  for  a  specific  degree  in 
some  aspect  of  library  and  information 
science. 

Financial  need  means  the  fellow's 
financial  need  as  determined  under  title 
IV.  part  F,  of  the  Act  for  the  period  of 
the  fellow's  enrollment  in  the  graduate 
program  for  the  specific  degree  in 
library  and  information  science  for 
which  the  fellowship  was  awarded. 

Institute  means  a  specialized  long- 
term  or  short-term  group  training  project 
in  library  and  information  science 
that— 

(i)  Is  separate  from  the  regular 
academic  program  of  the  applicant; 

(ii)  Has  an  innovative  curriculum;  and 


(iii)  Either  provides  persons  with  the 
skills  needed  to  enter  the  library  and 
information  science  field  or  provides 
library  and  information  science 
personnel — including  library 
educators — an  opportunity  to  strengthen 
or  increase  their  knowledge  and  skills. 

Institution  of  higher  education  means 
an  institution  of  higher  education  as 
defined  in  section  1201  of  the  Act. 

Library  and  information  science 
means  the  study  of  recordable 
information  and  knowledge  and  the 
services  and  technologies  to  facilitate 
their  management  and  use.  The  term 
encompasses  information  and 
knowledge  creation,  commimication, 
identification,  selection,  acquisition, 
organization,  description,  storage, 
retrieval,  preservation,  analysis, 
interpretation,  evaluation,  synthesis, 
dissemination,  and  management. 

Library  organization  or  agency  means 
a  public  or  private  organization  or 
agency  that  provides  library  services  or 
programs. 

Participant  means  a  person  who  is 
enrolled  in  a  project  funded  under  this 
part. 

Participation  costs  means  the  costs 
associated  %vith  participation  in  a 
traineeship  or  institute,  including  the 
costs  of  travel  and  subsistence,  for 
which  the  grantee  pays  directly  or 
reimburses  the  trainee  or  institute 
participant. 

State  agency  means  the  State  agency 
designated  under  section  1203  of  the 
Act. 

Stipend  means  an  award  of  money 
from  a  grantee  to  a  fellow,  the  amount 
of  which  is  determined  on  the  basis  of 
the  fellow's  demonstrated  financial 
need. 

Traineeship  means  a  training  project 
in  library  and  information  science 
that— 

(i)  Is  separ&te  from  the  regular 
academic  program  of  the  applicant; 

(ii)  Is  designed  to  meet  tiie  individual 
needs  of  mid-level  library  and 
information  science  professionals;  and 

(iii)  Provides  individualized 
instruction,  usually  through  an 
internship. 

(Authority;  20  U.S.C  1021, 1032) 

1776.0    What  la  tha  duration  of  a  pro}w:t7 

(a)  A  fellowship  must  provide  at  least 
one  academic  year  of  training. 

(b)  A  long-term  institute  project  must 
provide  at  least  one  academic  year  but 
no  more  than  12  months  of  training. 

(c)  A  short-term  institute  project  must 
provide  at  least  one  week  but  no  more 
than  six  weeks  of  training. 

(d)  A  traineeship  project  may  not 
exceed  12  mcniths. 

(Authority:  20  U.S.C  1021, 1032) 


Subpart  B— What  Ara  the  Application 
Raquiramanta? 

f  776.10    How  doaa  on*  apply  for  a  grant? 

(a)  An  applicant  must  submit  separate 
apphcations  for  fellowship,  institute, 
and  traineeship  projects. 

(b)  An  applicant  must  submit  separate 
applications  for  fellowship  projects  at 
the  master's,  post-master's,  and  doctoral 
levels,  limited  to  one  application  per 
level  for  new  fellowships. 

(c)  An  applicant  must  include  all  of 
its  requests  for  new  fellowships  at  a 
particular  level  within  the  single 
application  for  that  level. 

(Authority:  20  U.S.C  1021, 1032) 

1776.11    What  aaauranoa  must  an 
applicant  for  a  faUowthtp  project  provkto? 

An  applicant  for  a  fellowship  project 
must  provide  an  assurance  that  in  tiie 
event  funds  made  available  to  a 
participant  xmder  this  program  are 
insufficient  to  provide  the  assistance 
due  a  participant  under  the  commitment 
entered  into  between  the  applicant  and 
the  participant,  the  applicant  will 
endeavor,  from  any  funds  available  to  it, 
to  fulfill  the  commitment  to  the 
participant. 

(Authority:  20  U.S.C.  1032) 

Subpart  C— How  Does  tha  Secretary 
Make  an  Award? 

§  776.20    Horn  does  tha  Secretary  avaluata 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  fellowship  project  on 
the  basis  of  the  provisions  in  §  776.21 
and  awards  up  to  110  possible  points  for 
these  criteria. 

(b)  The  Secretary  evaluates  an 
apphcation  for  an  institute  project  on 
the  basis  of  the  criteria  in  §  776.22  and 
awards  up  to  100  possible  points  fur 
these  criteria. 

(c)  The  Secretary  evaluates  an 
application  for  a  traineeship  project  on 
the  basis  of  the  criteria  in  §  776.23  and 
awards  up  to  100  possible  points  for 
these  criteria. 

(d)  The  maximum  score  for  each 
criterion  is  indicated  in  parentheses. 

(Authority:  20  U.S.C  1032) 

S  776.21    How  does  the  Secretary  evaluate 
an  application  for  a  fellowship  pro}ect? 

(a)  Continuation  awards.  Before 
considering  applications  to  support  new 
fellowships,  the  Secretary  provides 
funds  to  continue  support  for  qualified 
students  who  were  awarded  fellowships 
under  this  program  in  the  previous  two 
years  and  who  are  maintaining 
satisfactory  progress  as  determined  by 
the  institution. 
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(b)  Selectio  n  criteria  for  new 
fellowship  projects.  The  Secretary 
evaluates  an  i  ipplication  for  a  new 
fellowship  piDJect  based  on  the 
following  sell  tction  criteria: 

(1)  Project  iescription  (20  points).  The 
Secretary  rev  ews  each  application  to 
determine  tho  quality  of  the  applicant's 
proiect,  incluiding  the  extent  to  which — 

(i)  The  project  addresses  one  or  more 
of  the  critics  needs  announced  hy  the 
Secretary  as  i  priority  or  priorities 
under  S  776.;  (a): 

(ii)  The  project  objectives  are  clearly 
stated,  realisnc,  and  satisfy  a  current 
trainingneedc 

(iii)  The  reauired  couirses  meet 
standards  th^  are  recognized  by  the 
library  and  information  science 
profession;  aitd 

(iv)  The  sti  dent  field  experience 
component  (i  f  included)  is  well 
designed. 

[2]  Plan  of  operation  (20  points).  The 
Secretary  rev  ews  each  application  to 
determine  thi  i  quaiity  of  the  plan  of 
operation  for  the  project,  including — 

(i)  The  qua  ity  of  tne  design  of  the 
project: 

(ij)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  e  Ticient  administration  of 
the  project: 

(iii)  Kow  V  ell  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program;  anc 

(iv)  The  qx.  ality  of  the  applicant's 
plans  to  use  ts  resources  and  personnel 
to  achieve  ea  ch  objective. 

(3)  Quality  of  key  personnel.  (10 
points) 

(i)  The  Sec  retary  reviews  each 
application  1 3  determine  the  quality  of 
the  key  perse  mnel  the  applicant  plans  to 
use  on  the  peoiect.  includins — 

(A)  The  qiialiBcations  of  tne  project 
director  (if  one  is  to  be  used); 

(B)  The  qukUHcations  of  each  of  the 
other  key  pei  sonnel  to  be  used  in  the 
project;  and 

(C)  The  tine  that  these  key  personnel 
will  commit  to  the  project. 

(ii)  To  detdrmine  the  qualifications  of 
these  key  pe:  sonnel  the  Secretary 
considers — 

(A)  Experi  mce,  training,  and 
profiassional  productivity  in  fields 
related  to  th(  i  objectives  of  the  project: 
and 

(B)  Any  ot  ler  qualiRcations  that 
pertain  to  thi  quality  of  the  project. 

(4)  Selection  offellov/s  (15  points). 
The  Secretaijy  reviews  each  application 
to  determine  the  effectiveness  of  the 
applicant's  rpethod  of  selecting  fellows 
including —  i 

(i)  Confontiance  with  program 
priorities  in  {$  776.5(a);  and 

(ii)  Evidei^  that  admissions 
standards  foi  fellows  are  comparable  to 


those  for  other  students  admitted  to  the 
library  and  information  science 
education  program. 

(5)  Applicant  characteristics  (20 
points).  The  Secretary  reviews  each 
application  to  determine  the  applicant's 
commitment  to  library  and  information 
science  education,  including — 

(i)  The  adequacy  of  the  description  in 
the  applicant's  catalog  of  the  specific 
library  education  program  in  which 
participants  will  be  enrolled: 

(ii)  "The  extent  to  which  the  amount 
the  applicant  spends  per  student  for 
education  in  library  and  information 
science  is  comparable  to  that  of  other 
education  programs; 

(iii)  The  extent  to  which  the  ratio  of 
degrees  awarded  to  total  enrollment  in 
the  applicant's  library  education 

f)rogram  is  comparable  to  that  of  other 
ibrary  education  programs; 

(iv)  The  extent  to  which  the  ratio  of 
requested  fellowships  to  other 
fellowships  and  scholarships  in  library 
and  information  science  supported  by 
the  applicant  is  comparable  to  that  of 
other  library  education  programs:  and 

(v)  The  extent  to  which  the  academic 
level  of  the  project  is  appropriate  to  the 
applicant's  capabilities  or  experience. 

(6)  Budget  and  cost  effectiveness  (5 
points).  "The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(i)  The  budget  is  adequate  to  support 
the  project;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(7)  Evaluation  plan  (5  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation  are — 

(i)  Appropriate  to  the  project; 
(ii)  Objective;  and 

(iii)  Designed  to  produce  data  that  are 
quantifiable. 

Cross-Referenca:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(8)  Adequacy  of  resources  (5  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

{9)  Project  impact  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  will  expand  and  strengthen  the 
applicant's  library  and  information 
science  degree  programs. 

(c)  Other  considerations.  The 
Secretary  may  give  priority  among 
applications  for  new  fellowship  projects 
that  are  of  substantially  the  same  quality 
to  applications  that  will  contribute  to  an 


appropriate  balance  of  fellowships 
among  the  priorities  announced  under 
S  776.5, 
(Authority:  20  U.S.C  1021, 1032) 

1776.22    Wfwt  eeiection  critwia  doM  the 
Oecftary  uae  to  evaluate  en  eppUcatlon  for 
an  Inatltuta  project? 

(a)  Project  description  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
project,  including  the  extent  to  which — 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §  776.5(a); 

(2)  The  subject  matter  of  the  project  is 
significant,  timely,  well  described, 
appropriate  for  an  institute,  and  is  not 
duplicated  in  the  applicant's  regular 
ciuriculum; 

(3)  The  project  duration  is  appropriate 
for  presenting  the  subject  matter; 

(4)  The  project  content  satisfies 
rigorous  educational  standards; 

(5)  The  blend  of  theoretical  and 
practical  training  is  suitable  to  the 
subject  matter  and  the  needs  of  the 
participants;  and 

(6)  Ine  training  methods  are 
innovative  and  imaginative. 

(b)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  tiie  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  the  design  of  the 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program;  and 

(4)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  these  key  personnel 
will  commit  to  the  project. 

(2)  To  determine  the  qualifications  of 
these  key  personnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 
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(d)  Selection  of  institute  participants 
(15  points).  The  Secretary  reviews  each 
application  to  determine  the 
e^ectiveness  of  the  method  of 
participant  selection,  including  the 
extent  to  which — 

(1)  Participants  will  be  selected 
according  to  their  ability,  experience, 
current  responsibilities,  and  training 
needs:  and 

(2)  The  number  of  participants  is 
appropriate  to  the  training  methods  and 
project  resources. 

(e)  Budget  and  cost  effectiveness  (5 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan  (8  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicant's  methods  of 
evaluation  are — 

(1)  Appropriate  to  the  project; 

(2)  Objective;  and 

(3)  Designed  to  produce  data  that  are 
quantifiable. 

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(g)  Adequacy  of  resources  (7  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(h)  Project  effectiveness  (10  points). 
The  Secretary  reviews  each  application 
to  determine  the  effectiveness  of  the 
project,  including  the  extent  to  which — 

(1)  The  project  will  increase  the 
number  of  librarians  with  specialized 
skills;  and 

(2)  The  project  includes  plans  for 
disseminating  promising  results  and 
high  quality  materials  to  other 
institutions  or  agencies. 

(Authority.  20  U.S.C.  1032) 

1776.23    What  Miection  eritaria  does  the 
Sacratary  uaa  to  evaluate  an  application  for 
a  trainaaship  projact? 

(a)  Project  description  (15  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
project,  including  the  extent  to  which — 

(1)  The  project  addresses  one  or  more 
of  the  critical  needs  announced  by  the 
Secretary  as  a  priority  or  priorities 
under  §776. 5(a); 

(2)  The  training  needs  to  be  met  by 
the  project  are  significant,  of  current 
interest  to  the  library  and  information 
science  community,  and  well  described; 


(3)  Project  activities  are  designed  to 
meet  the  individual  needs  of  each 
participant:  and 

(4)  C5ther  library  agencies  or 
institutions  will  cooperate  with  the 
applicant  in  providing  appropriate  and 
high  quality  internship  opportunities. 

lb)  Plan  of  operation  (20  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project,  including — 

(1)  The  quality  of  tlie  design  of  tLe 
project; 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
proraam;  and 

(4)  The  quaUty  of  the  applicant's 
plans  to  use  its  resources  and  personnel 
to  achieve  each  objective. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  "The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  p>ersonnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  these  key  personnel 
plan  to  commit  to  the  project. 

(2)  Tp  determine  the  qualifications  of 
these  key  personnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity  in  fields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(d)  Selection  of  trainees  (15  points). 
The  Secretary  reviews  each  application 
to  determine  the  e^ectiveness  of  the 
applicant's  method  of  trainee  selection, 
including  the  extent  to  which  trainees 
will  be  selected  on  the  basis  of  their 
stated  career  goals  and  on  their  potential 
for  high  level  advancement  and 
continued  professional  growth  within 
the  field  of  library  and  information 
science. 

(e)  Budget  and  cost  effectiveness  (10 
points).  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(f)  Evaluation  plan  (10  points).  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which  the  applicants  methods  of 
evaluation  are— 


(1)  Appropriate  for  the  project; 

(2)  Objective;  and 

(3)  Are  designed  to  produce  data  that 
are  quantifiable. 

Cross-Reference:  See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(g)  Adequacy  of  resources  (15  points). 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 
resources  tliat  the  applicant  plans  to 
devote  to  the  project,  including 
facilities,  equipment,  and  supplies. 

(Authority:  20  U.S.C  1021. 1032) 

Subpart  D— What  Condition*  Must  Ba 
Mat  After  an  Award?  ■ 

f776.3C    How  may  a  grantaa  uaa  grant 
funds? 

(a)(1)  A  grantee  may  use  grant  funds 
in  the  following  amounts  to  cover  the 
cost  of  providing  fellowship  training: 

(i)  For  each  fellowship  awarded  at  the 
master's  level —  $6,400  for  an  academic 
year  plus  $1,600  for  a  summer  session. 

(ii)  For  each  fellowship  awarded  at 
postmaster's  and  doctoral  levels — 
$8,000  for  an  academic  year  plus  $2,000 
for  a  summer  session. 

(2)  A  grantee  shall  use  grant  funds  to 
pay  stipends  to  fellows,  based  on  the 
amount  of  demonstrated  financial  need 
up  to  a  maximum  of  $14,000  a  year. 

(b)(1)  A  grantee  may  use  grant  funds 
to  cover  the  costs  of  providing  institute 
training. 

(2)  A  grantee  may  use  grant  funds  to 
assist  in  covering  the  participation  costs 
of  institute  training. 

(c)(1)  A  grantee  may  use  grant  funds 
to  cover  the  costs  of  providing 
traineeship  training. 

(2)  A  grantee  may  use  grant  funds  to 
assist  in  covering  the  participation  costs 
of  traineeship  training. 

(Authority:  20  U.S.C.  1032) 

1776.31  What  are  tha  raatrictlona  on  coata 
for  participants? 

A  grantee  may  not  chaige  tuition  or 
fees  to  a  participant  in  a  project  funded 
under  this  program. 

(Authority:  20.  U.S.C  1032) 

1 776.32  What  are  tha  allowaneas  for 
aaalatanca  under  other  Federal  programa? 

(a)  Any  amount  paid  a  participant 
from  any  other  Federal  grant  program 
for  educational  purposes  (except 
veterans',  war  orphans',  and  widows' 
educational  assistance  under  title  38, 
United  States  Code)  must  be  deducted 
from  the  amount  that  participant  would 
receive  under  this  part. 

(b)  If  a  participant  receives  a  federally 
assisted  educational  loan,  the  amount  of 
the  loan  and  any  interest  paid  may  not 
be  deducted  from  the  amount  received 
by  the  participant  under  this  part. 
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(Authority:  20  f.S.C  1021. 1032  and  38 
VS.C  1700) 


and  substitution  of 


177*^    WM 
fwnovMt  witn 
participants? 

(a)  A  grantee  shall  remove  a 
participant  from  a  project  if  the  grantee 
determines  th$t  the  participant  has 
ceased  to  maiiitain  academic 
proficiency. 

(b)  If  a  gran^  removes  the 
participant  or  if  a  participant 
withdraws,  the  grantee — 

(1)  May  replace  the  participant  if  the 
new  partidpant  can  successfully 
complete  the  nllowship,  traineeship.  or 
institute  at  no  additional  cost  to  the 
Department;  apd 

(2)  Must  no^fy  the  Secretary  in 
writing — 


993 


JMi 


(i)  Within  30  days  of  the  removal  or 
withdrawal;  or 

(ii)  Within  30  days  of  a  substitution  if 
the  grantee  substitutes  another 
partidpant. 

(c)  Tne  date  of  removal  or  withdrawal 
i»- 

(1)  The  date  the  grantee  determined 
that  the  partidpant  had  ceased  to 
maintain  academic  profidency;  or 

(2)  The  last  date  tne  partidpant 
attended  dass. 

(d)(1)  If  a  grantee  removes  a 
fellowship  partidpant  or  if  a  fellowship 
partidpant  withdraws,  the  grantee  shall 
prorate  the  partidpant's  stipend, 
according  to  the  number  of  weeks  the 
partidpant  has  completed  in  the  project. 

(2)  For  ptuposes  of  paragraph  (d)(1)  of 
this  section.  \he  grantee  shall  count 
attendance  in  any  part  of  a  week  as  a 
full  week. 


(e)  If  a  grantee  does  not  substitute  a 
partidpant  for  the  participant  who  has 
been  removed  or  who  has  withdrawn 
from  a  fellowship,  traineeship,  or 
institute,  the  ^antee  shall  return  to  the 
Federal  Government  the  unused  portion 
of  the  stipend  and  any  participation 
costs. 

(Authority:  20  U.S.C  1032) 

|776^    What  agencies  must  be  informed 
of  activities  funded  under  ttiis  program? 

Each'  institution  of  higher  education 
that  receives  a  grant  under  this  part 
shall  aimually  inform  the  agency 
designated  under  section  1203  of  the 
Act  of  its  project  activities. 

(Authority:  20  U.S.C  1022) 

(FR  Doc  93-13773  Piled  6-10-93;  8:45  am] 
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